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United States 
of America 


Congressional Record 


th 
PROCEEDINGS AND DEBATES OF THE 105“ CONGRESS, SECOND SESSION 


SENATE—Thursday, May 14, 1998 


(Legislative days of Wednesday, May 13, and Thursday, May 14, 1998) 


The Senate met at 9:30 a.m., on the 
expiration of the recess and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The guest Chaplain, Rabbi Sidney 
Guthman, of V.A. Medical Center, Long 
Beach, CA, offered the following pray- 
er: 


Our God and God of our ancestors, we 
ask Your blessings for our country, for 
its government, for its leaders and ad- 
visors, and for all who exercise just and 
rightful authority. 


Creator of all flesh, bless all the in- 
habitants of our land with Your Spirit. 
May citizens of all races and creeds 
forge a common bond in true harmony 
to banish all hatred and bigotry and to 
safeguard the ideals and free institu- 
tions which are the pride and glory of 
our Nation. 


May this land under Your Providence 
be an influence for good throughout 
the world, uniting all people in peace 
and freedom and helping to fulfill the 
vision of Your prophet: Nation shall 
not lift up sword against nation, nei- 
ther shall they experience war any- 
more.’’—Isaiah 2:4. 


Sovereign of the universe, may it be 
Your will that our land should be a 
blessing to all the inhabitants of the 
globe. Cause friendship and freedom to 
dwell among all peoples. Vouchsafe 
unto us, O Lord, wisdom equal to our 
strength and courage equal to our re- 
sponsibilities, to the end that our Na- 
tion may lead the world in the ad- 
vancement and fulfillment of human 
welfare. 


May all nations become aware of 
their common unity and may all the 
peoples of the world be united in the 
bonds of brotherhood before You, Fa- 
ther of all. All those who trust in the 
Lord will renew their strength.’’—Isa- 
iah 40:31. 


May this be our will, and let us say 
Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized. 


Í 


SCHEDULE 


Mr. ALLARD. Mr. President, for the 
information of all Senators, this morn- 
ing the Senate will begin a period of 
morning business until 10:30 a.m. Fol- 
lowing morning business, the Senate 
will resume consideration of the De- 
partment of Defense authorization bill. 
It is hoped that Senators will come to 
the floor to debate this important piece 
of legislation and offer amendments 
under short time agreements. Members 
should expect rollcall votes throughout 
the day’s session in an attempt to 
make good progress on the defense bill. 

Also, the Senate has reached time 
agreements with respect to the Abra- 
ham immigration bill and the WIPO 
copyright treaty legislation, and those 
bills could be considered during today’s 
session. 

I thank my colleagues for their at- 
tention. 


— ame 


MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
BROWNBACK). Under the previous order, 
there will now be a period for the 
transaction of morning business. 

The able Senator from Mississippi is 
recognized. 


——— — ųX 


CONGRATULATIONS THOMAS 
GERSTLE ABERNETHY 


Mr. COCHRAN. Mr. President, often 
we rise on the floor of the Senate to 
pay tribute to a former Member of Con- 
gress or former Member of the U.S. 
Senate who has passed away, talking 
about their career and their contribu- 
tions to our country. 

Today I rise to pay tribute to a 
former Member of Congress from my 
State of Mississippi who will reach his 


95th birthday on Saturday. Thomas 
Gerstle Abernethy is the last surviving 
member of our State’s delegation of his 
generation that was very distin- 
guished, indeed, and included in the 
House of Representatives: Jamie Whit- 
ten, Frank Smith, Arthur Winstead, 
John Bell Williams, and Bill Colmer. In 
the Senate at that time, Jim Eastland 
and John Stennis represented our 
State. 

For 30 years, Thomas Abernethy was 
viewed as a prominent and influential 
Member of Congress from our State, 
and indeed he was. He was a member of 
the Agriculture Committee. He was not 
reticent or bashful in any way. He 
often spoke on the floor of the House 
on a wide and varied range of subjects, 
with intelligence, energy, and in a con- 
scientious way to serve the interests of 
our State. He truly was an influence in 
national affairs in the Congress. 

He was born in Eupora, MS, on May 
16, 1903. He attended the University of 
Alabama and the University of Mis- 
sissippi and graduated from the Law 
Department of Cumberland University 
in Lebanon, TN, in 1924. He was admit- 
ted to practice law in the State of Mis- 
sissippi that same year and began prac- 
tice in his hometown of Eupora in 1925. 
He was elected mayor of Eupora in 
1927. Then in 1929 he moved to Okolona, 
MS. He continued to practice law 
there, was elected district attorney, 
the prosecuting attorney for several 
counties in that part of the State of 
Mississippi, in 1936. He served until he 
was elected to Congress in 1942. That 
was the 78th Congress that convened on 
January 3, 1943, a turbulent time in the 
history of our country. For three dec- 
ades, until his retirement in 1973, 
Thomas Abernethy served with distinc- 
tion as a member of our House delega- 
tion. 

One of the highlights of his career po- 
litically came very soon after he was 
elected to Congress. Our State, during 
the census of 1950, was reapportioned 
and lost a Member of Congress. He was 
put in a congressional district by the 
State legislature’s reapportionment 


®@ This bullet“ symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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plan, with one of the most senior and 
best known members of the State’s del- 
egation at that time, John Rankin. 
Many expected that John Rankin 
would defeat Tom Abernethy in the 
Democratic primary in 1952. But as it 
turned out, Tom Abernethy won that 
race and he served for 20 more years as 
a member of our House delegation. 

He retired the same year that I was 
elected to the House with two other 
new Members of our House delegation— 
David Bowen, who replaced Tom 
Abernethy; and TRENT LOTT, who re- 
placed the retiring Bill Colmer. 

Interestingly enough, Tom 
Abernethy became a close friend and 
advisor to me. I sought his advice on 
matters involving agriculture, the 
Natchez Trace Parkway, and other 
issues of importance to me and to our 
State. I always found his advice and 
counsel very valuable and helpful. 

When I became a candidate in 1978 for 
the Senate, Tom Abernethy continued 
to be my friend and advisor, for which 
I was very grateful. I will always recall 
accompanying him to his hometown of 
Okolona during that campaign, meet- 
ing with friends of mine and his who 
had decided to become active in my 
campaign for the Senate. I could tell 
that he enjoyed that occasion. I en- 
joyed it very much too and benefited 
greatly from his support throughout 
that campaign. 

Today, I’m pleased to advise the U.S. 
Senate that Tom Abernethy is going to 
be celebrating his 95th birthday on Sat- 
urday. I encourage those who remem- 
ber him as I do and appreciate him as 
I do to wish him well on his birthday 
on Saturday. I congratulate him for his 
conscientious and effective service to 
our State and our Nation as a distin- 
guished Member of Congress and as a 
wise and valued citizen in his role as a 
former Member of Congress. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. Mr. President, it is my 
understanding that I have been allo- 
cated 15 minutes this morning for com- 
ments under morning business. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Colorado, Mr. ALLARD, is recognized to 
speak for up to 15 minutes. 


—— 


REDUCTION IN THE CAPITAL 
GAINS TAX 


Mr. ALLARD. Mr. President, earlier 
this year, I introduced S. 1635, legisla- 
tion to reduce the capital gains tax to 
14 percent and to provide indexing of 
capital gains. 
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This legislation builds on last year’s 
tax bill, which moved the capital gains 
rate down from 28 percent to 20 per- 
cent. Last year’s tax change was a good 
first step, but I favor a more aggressive 
approach to tax reform. 

The U.S. level of tax on capital has 
been among the highest in the world. I 
am dedicated to seeing that it becomes 
one of the lowest in the world. A low 
rate of tax will encourage capital in- 
vestment, economic growth, and job 
creation, 

This is no time for the United States 
to sit on its lead; We must continue to 
ensure that America is the premier lo- 
cation in the world to do business. A 
low capital gains tax will help our 
economy, but it will also help Amer- 
ica’s families by reducing their tax 
burden. 

Mr. President, the profile of the aver- 
age stock market investor is changing 
rapidly. To make this point, I would 
like to refer now to a chart that out- 
lines the tremendous growth in stock 
ownership among middle class Ameri- 
cans. This reflects a recent study com- 
missioned by the NASDAQ stock mar- 
ket, which determined that 43 percent 
of adult Americans now invest in the 
stock market. This is double the level 
of just 7 years ago. 


Investing is no longer the exclusive 


province of the elderly, affluent, or 
male. A majority of the investors are 
under 50 years of age, 47 percent of the 
investors are women, and half of the 
investors are not even college grad- 
uates. Most working-age investors de- 
scribe themselves as blue- or white-col- 
lar workers rather than managers or 
professionals. I think that this rather 
dramatically reflects the change in the 
makeup of the investor on the stock 
market. 

In addition to investing in the stock 
market, millions of Americans own 
small businesses and farms, and they 
certainly feel the impact of any tax on 
capital assets. 

Mr. President, while a cut in the cap- 
ital gains tax rate would help investors 
and their families, it is also likely to 
increase tax revenues. At first, this 
may seem odd, but there are two prin- 
cipal reasons that a cut in capital 
gains taxes increases revenues. First, 
there is the short-term incentive to 
sell more capital assets. Second is the 
long-term pro-growth benefit from .a 
capital-friendly tax policy. 

Let me first discuss the short-term 
incentive to sell more assets. In order 
to understand this concept, one has to 
first recognize that the capital gains 
tax is largely a voluntary tax; the tax 
is only paid if the investor chooses to 
sell the asset. If taxes are high, the in- 
vestor can hold on to the asset for 
years. But when taxes are dropped 
down, lowered, investors will often de- 
cide to sell the assets and realize the 
capital gain. 

History confirms this pattern. In 
1978, when the capital gains tax rate 
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was reduced from 40 percent to 28 per- 
cent, capital realizations increased by 
50 percent and tax receipts increased. 
In fact, it was done at that particular 
point in our country’s history to stim- 
ulate the economy. 

In 1981, Congress and President 
Reagan further reduced the capital 
gains tax rate to 20 percent. Once 
again, capital realizations increased 
dramatically. And by 1983, they were 
again up by 50 percent. In fact,. during 
the period from 1978 to 1983, capital 
gains tax rates were cut in half. But by 
the end of the period, the Federal Gov- 
ernment was receiving twice as much 
revenue from capital gains taxes. 

I would like to emphasize that point 
by turning to a chart which compares 
the level of capital gains tax with tax 
revenue over a 20-year period, running 
from 1976 and projecting out to the end 
of 1997. As the chart clearly shows, the 
tax rate was cut in half between 1978 
and 1983, right in this time period here, 
and the revenues more than doubled, 
from $9 billion in 1978 to nearly $19 bil- 
lion by 1983. This was not a temporary. 
blip. As the chart shows, revenues con- 
tinued to rise through the 1980s. 

The underlying point is proven dra- 
matically, I think, in 1986. What hap- 
pened in 1986 is this: Congress voted to 
increase the capital gains tax to 28 per- 
cent. This was a 40 percent increase in 
the tax rate then in place. But the new, 
higher rate was delayed until January 
1 of 1987. What we saw then was a mas- 
sive sale of assets through 1986, while 
the rate was still 20 percent. Investors 
rushed to sell their assets before the 
higher 28 percent went into effect. 

If we look again at the chart, we find, 
that capital gains revenues, after 1986, 
began a nearly 5-year decline. In fact, 
despite the much higher tax rate, by 
1991, capital gains revenues were actu- 
ally at their lowest level since 1984. 

Mr. President, the pattern should be 
clear by now. But I would like us to 
take one more look at this issue by re- 
viewing the revenue estimates associ- 
ated with last year’s cut in the capital 
gains tax rate. Any time Congress con-; 
siders tax changes, it is required to es- 
timate the revenue impact of those 
changes. This task falls principally on 
the Joint Committee on Taxation, 
which relies on data compiled by the 
Congressional Budget Office. Current; 
law requires revenue estimates to 
stretch 10 years into the future. 

Last year, when Congress proposed to 
cut the capital gains rate from 28 to. 20 
percent, the Joint Committee on Tax- 
ation submitted its revenue estimate. 

Despite forecasting an initial pick up 
in revenue due to greater realizations.) 
JCT forecast a 10 year revenue loss: 
from the rate cut of $21 billion. 

The JCT and CBO estimates now ap- 
pear to have dramatically underesti- 
mated the strength of the economy and, 
the positive response to the tax rate 
cut. 
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The'JCT forecast last July that cap- 
ital gains revenue for 1998 would be $57 
billion after the rate cut. 

Again, this is reflected here on the 
chart projecting a much lower impact, 
actually a loss that we will end up 
with. In the shaded area over here with 
the lines drawn we see a dramatic in- 
crease in revenue that happened to the 
Federal Government, just contrary to 
what our “budgeteers” were projecting 


when We initiated vie capital gains re~ 


duction in rate! ' 

Recently, I Vontadted the CBO and 
JCT to determine how the forecast was 
holding up. 

The Congressional Budget Office is 
now anticipating that both the 1997 and 
1998 capital gains realizations will be 
much higher than previously thought. 
“ftis therefore reasonable to assume 
that even with a lower tax rate, capital 
gains tax revenues for 1997 and 1998 will 
be a good deal mener than previously 
forecast. 

The irony’ ner is that the entire 10 
year’ revenue loss that was forecast 
may be made up for in the first several 
years of the rate cut. 

Once again, we will have a situation 
where a tax rate cut leads to greater 
revenues. $ 

Mr. President, what ‘does all this tell 
us? 

In my view, a eek of the last twen- 
ty years of capital gains tax rates and 
the ‘associated revenues suggests that 
the model used by JCT and CBO to es- 
timate.’ 5 gains revenues is 
flawed. ; 

At mintintirh; it would appear that 
when tax rates are lowered the model 
significantly exaggerates the revenues 
losses. 

In fact, in-no single year after a rate 
cut hds there ever been a loss of rev- 
enue. 17 

Conversely, when tax rates are in- 
creased, the model significantly exag- 
gerates the level of revenue gains. 

Not only do the Congressional models 
fail to accurately measure the response 
of taxpayers! to changes in tax rates, 
they completely exclude any estimate 
of the ‘impact of tax changes on eco- 
nomie performance. 

Mr. President, up to this point we 
have only been discussing the short 
term ‘behavioral changes that come 
from changes in the capital gains tax 
rate. 

What about the longer term impact 
on economic growth? Congress is large- 
ly in'the‘dark when it comes to any es- 
timate of this benefit. 

It istlogical: to assume that a lower 
tax fate 'on capital encourages capital 
formation. A higher rate of capital for- 
mation ¢learly benefits the economy. 
As a consequence<the federal govern- 
ment will realize greater income, pay- 
roll, and excise taxes. In addition, state 
and lotal'tax revenues will also rise. 

Admittedly, all of this is difficult to 
measure. However, I would like to see 


vti’ 
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some ‘attempt made to include these 
factors in revenue models. 

At a minimum they should be ap- 
pended to the official revenue esti- 
mates. This would give Congress a 
more complete picture of the impact of 
tax changes on revenues, 

As I review the issue of capital gains 
tax revenues I am struck by several 
things. 

First, capital gains tax rate cuts do 
not appear to cost the government rev- 
enue, and may in fact increase revenue 
rather dramatically. ` 

Second, the current revenue esti- 
mating model should be updated to re- 
flect evidence that the model exagger- 
ates losses from rate cuts, and also ex- 
aggerates the gains from tax rate 
hikes. 

In addition, some attempt should be 
made to measure the impact of tax 
changes on the level of economic per- 
formance. 

Third, less emphasis should be placed 
on the revenue models. 

Instead, greater emphasis should be 
placed on the impact that changes in 
the tax treatment of capital gains will 
have on the private economy. 

Economic growth, job creation, and 
international competitiveness ; should 
be our focus, not projections of govern- 
ment revenue. 

This is particularly true when we 
know that the revenue projections are 
not likely to be terribly accurate. 

This is not intended as a criticism of 
those whose job it is to make the esti- 
mates. This is difficult work. I cer- 
tainly recognize this having served on 
the House Budget Committee for sev- 
eral years. And those who do the work 
are professionals who work hard at get- 
ting it right. 

Unfortunately, this business is a bit 
like gazing into a crystal ball. There 
are just too many factors at work to 
think we can accurately project the 
revenue impact of changes in capital 
gains tax policy. 

Mr. President, when it comes to cap- 
ital gains taxes I suggest that Congress 
spend less time gazing into the crystal 
ball of revenue forecasting, and more 
time focusing on the real world impact 
of taxes on capital formation, job cre- 
ation, and economic growth. 

I think it will then be abundantly 
clear that we should continue to reduce 
the tax on capital to 14 percent. This 
will continue the good work that we 
began last year. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SMITH of Oregon. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 
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PRIVILEGE OF THE FLOOR 


Mr. SMITH of Oregon. I also ask 
unanimous consent that my assistant, 
Lourdes Agosto, be allowed floor privi- 
leges while I give this speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of Oregon. I thank the 
Chair. 

(The remarks of Mr. SMITH of Oregon 
pertaining to the introduction of S. 
2079 are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. SMITH of Oregon. Mr. President, 
I thank you for the time and yield back 
the floor. 

I note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Under the 
previous order, the Senator from Ohio 
is recognized to speak for up to 15 min- 
utes. 

— H— 


10TH ANNIVERSARY OF DUI CRASH 
IN KENTUCKY 


Mr. DEWINE. Mr. President, today 
marks the 10th anniversary of the most 
tragic drunk driving case in our Na- 
tion’s history. Ten years ago today, on 
Saturday, May 14, 1988, a school bus 
filled with children heading home to 
Radcliff, KY, after having spent a day 
at King’s Island Amusement Park in 
Ohio—that school bus was hit head-on 
by a drunk driver heading the wrong 
way on Interstate 71 near Carrollton, 
KY, 10 years ago today. The collision 
caused the front gas tank of the bus to 
explode in flames. The crash caused the 
death of 24 children and three adults, 
and left many, of the 36 survivors 
burned and disfigured. 

This crash did not just affect the 63 
innocent victims who were on the bus 
that day. It had significant impact and 
changed forever many of the victims’ 
families, friends and their community. 
This horrible tragedy helped fuel a na- 
tionwide movement which has helped 
to change our Nation’s attitudes to- 
wards drinking and driving. This hor- 
rible tragedy helped spur State legisla- 
tures to enact more stronger drunk 
driving laws. It led to tougher enforce- 
ment and has caused people to think 
twice before drinking and driving. In 
short, it is no longer cool“ or “neat” 
in our society to drink and drive. And 
this horrible, horrible tragedy did im- 
pact people and has helped to galvanize 
public opinion in regard to drunken 
driving. 

The effects of this attitude change 
are well documented. In 1986, 24,050 
people lost their lives in alcohol-re- 
lated traffic crashes. A decade later 
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that number had dropped by 28 percent; 
17,274 people lost their lives in 1995 in 
alcohol-related accidents, a drop of 28 
percent. This reduction is not attrib- 
utable to one single event. It is not at- 
tributable just to this horrible acci- 
dent, this horrible tragedy we are com- 
memorating and thinking about today. 
It was a whole series of actions taken 
by people across this country—Mothers 
Against Drunk Driving, SADD chap- 
ters, grassroots efforts of survivors, 
grassroots efforts of victims and mem- 
bers of victims’ families. 

We have begun, over that decade, to 
significantly change public attitudes. 
Unfortunately, after 10 years of im- 
provement, after 10 years of fewer peo- 
ple dying every year due to drunken 
driving, these trends have now been re- 
versed. I think our Nation has lost its 
focus. We no longer focus on this as a 
national issue. From 1994 to 1995, fa- 
talities in alcohol-related crashes 
rose—did not decline—rose, and they 
rose by 4 percent. That was the first in- 
crease in over a decade. In 1995, 41 per- 


cent of the 41,798 motor vehicle crash. 


deaths were attributable to alcohol 
use. Alcohol involvement is the single 
greatest factor in traffic-related deaths 
and injuries. In short, the trend is now 
moving in the wrong direction. We 
have not done enough. We must move 
to reverse this trend. 

I think what we have to do is to 
refocus and to put the emphasis back, 
again, and public debate, on this hor- 
rible, horrible problem. This year, Con- 
gress has the opportunity to help 
renew our Nation’s focus on the evils of 
drinking and driving. During the Sen- 
ate’s consideration of ISTEA, we took 
the lead in helping our Nation refocus 
on the consequences of drinking and 
driving. 

Mr. President, there is no one single 
thing in the Senate’s version of ISTEA 
reauthorization which will change atti- 
tudes by itself. Rather, the Senate did 
a number of things which, when taken 
together, will help renew our Nation’s 
focus on this effort. 

First, the Senate voted to adopt an 
amendment which would encourage 
States to enact a statute that would 
make it illegal, in and of itself, to op- 
erate a motor vehicle with a blood al- 
cohol concentration of .08 or higher. 
This amendment was adopted by a 2-to- 
1 margin in this Senate Chamber. This 
was one of the few times I stated on 
the floor that day that Members of the 
Senate could come to the Senate floor 
and cast their vote and know that a 
“yes” vote would, in fact, clearly save 
lives. The individuals we will never 
know, but it is clear this legislation, if 
enacted into law, will save hundreds 
and ultimately thousands of lives over 
the next few years. Sixty-one of our 
colleagues chose to take advantage of 
that opportunity. 

Further, in the same bill, the Senate 
voted to adopt an amendment which 
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would make it illegal to drive with one 
hand on the steering wheel and the 
other wrapped around a bottle of whis- 
key or beer. That is still legal in many 
places in this country. Under this legis- 
lation, it no longer would be tolerated. 

Finally, we included a provision 
which would establish mandatory min- 
imum penalties for repeat drunk driv- 
ers—the worst of the worst of the 
worst. 

I can think of no better way to honor 
the memories of the victims of the 
deadliest alcohol-related traffic crash 
in our Nation’s history, as well as the 
memories of all victims of drunk driv- 
ers, than to include these reasonable 
provisions aimed at renewing our Na- 
tion’s focus on the tragedy resulting 
from drinking and driving in the final 
bill to reauthorize the Intermodal Sur- 
face Transportation Efficiency Act. 

This matter is in conference com- 
mittee right now. The conferees are 
dealing with a number of very conten- 
tious and very difficult funding issues. 
We all have our own opinions about 
those issues. They are very conten- 
tious. But there is one issue where the 
overwhelming majority of the Amer- 
ican people have spoken in public opin- 
ion poll after public opinion poll, and 
that has to do with the .08. There is one 
issue where the members of the con- 
ference committee can know that their 
vote to include the .08 provision will, in 
fact, save lives. 

Let me repeat, this Senate has spo- 
ken. Sixty-one of the Members of this 
Senate voted yes“ for a nationwide .08 
standard. The House of Representatives 
did not have the opportunity to vote; 
they were blocked from voting on this 
measure. But I think anyone who has 
looked at this clearly understands that 
the House of Representatives also, if 
they had been permitted to vote on 
this, would have approved the .08. 

What we are asking the conference 
committee to do is very simple: In- 
clude this provision, which passed so 
overwhelmingly in the U.S. Senate, in 
the final version of ISTEA. If the mem- 
bers of the conference committee will 
do that, they will save lives. It has 
been estimated that between 500 to 
1,000 lives in this country will be saved 
every year by going to a .08 standard. 

Mr. President, the statistics and 
facts are clear. The evidence is over- 
whelming. No one who tests .08 has any 
business being behind the wheel of a 
car. Think about it. If you were at a 
party at a neighbor’s house or your 
own house, and you saw someone, an 
adult male weighing 160 to 165 pounds, 
and you watched him drink over an 
hour period of time—you timed it—four 
beers or four shots of liquor or four big 
glasses of wine on an empty stomach, 
then that person looked at you and 
said, “I want to take your little girl 
Anna to get an ice cream cone,” would 
you let your daughter get in the car 
with that person? We all know the an- 
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swer. The answer is absolutely not— 
Don't get near her; she can't go with 
you.” 

That is all we are saying. Mr. Presi- 
dent, it takes that much alcohol con- 
sumption to reach 08. What we are 
saying is, we set a nationwide standard 
so that, no matter where we go in this 
country, we have some level of assur- 
ance that the laws of whatever State 
we are in—in my case, whether I drive 
out of Ohio into Kentucky or Indiana 
or Michigan or West Virginia, wherever, 
I go, when I put my family in a car, I 
will have an assurance there is a na- 
tional .08 standard, a bare minimum 
standard to protect our families. 

That is what we are asking for in the 
conference committee. I again urge the 
members of the conference committee 
to do what is right: Follow what the 
Senate has said, follow the vote in the 
Senate, and include this very reason- 
able measure. 

For my friends, my conservative 
friends, such as myself—we consider 
ourselves conservatives—I simply point 
out, this is the same type legislation 
that Ronald Reagan approved and sup-. 
ported and pushed through the U.S. 
Congress, when he was President of the 
United States, to go to a nationwide 
standard of 21 as being the age for 
drinking. It is the same mechanism, 
the same procedure, and the same basic 
principle. 

What Ronald Reagan said then, and I 
will paraphrase, is very simple: That in 
some areas of national importance, na- 
tional concern, we can make small in- 
trusions into States rights, small 
changes that will have monumental ef- 
fects to save lives across the country, 
and in some areas we do need a na- 
tional minimum standard. I urge the 
conferees to include this in the legisla- 
tion. 

I see my friend, Senator LAUTENBERG, 
who has been a tremendous advocate 
over the years for highway safety, who 
sponsored the bill I just referenced that 
Ronald Reagan pushed through and 
Senator LAUTENBERG pushed through. 
Senator LAUTENBERG was the author of 
that bill in the 1980s. He and I were at 
the White House yesterday with the 
Vice President. We have been there 
with the President to support this. 
This is a bipartisan effort to save lives 
in this country. i 

I yield to my colleague. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Jersey is recognized to speak for 
up to 15 minutes. 

Mr. LAUTENBERG. I thank the 
Chair. I thank my colleague from Ohio, 
Senator DEWINE. 

Senator DEWINE has experience as a 
prosecutor. He has seen what happens 
when alcohol and driving, try to mix, 
The result is terrible tragedy so often. 
His work here, together with mine, has 
enabled us to assemble a bipartisan 
group to support our effort to reduce 
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the blood alcohol content to .08 at 
which point someone can be declared 
driving while impaired. 

Today marks the 10th anniversary of 
the Nation’s most deadly drunk driving 
crash. On the night of May 14, 1988, a 
bus packed with sleeping children was 
driving south on Interstate 71 to the 
First Assembly of God Church in 
Radcliff; KY. .Thirty-five girls, twenty- 
eight boys, and four adults were re- 
turning from a day at the King’s Island 
amusement park near Cincinnati. 

According to newspaper accounts, 
the group said a short prayer before 
they began their return trip. I quote 
him. He said, Please grant us a safe 
trip. May God have his hand on this 
bus.” That is what he prayed. 

But ‘prayers were not enough that 
day. At 10:55 p.m., as the bus neared 
the northern Kentucky town of 
Carrollton, the driver of the bus spot- 
ted a pickup truck barreling north in 
his southbound lane. Moments later a 
collision and the bus burst into flames. 

Twenty-four children and 3 adults 
were killed in that devastating school- 
bus crash, and 30 more were injured. 
The lives of so many families and 
friends were destroyed. 

The current president of Mothers 
Against Drunk Driving. Karolyn 
Nunnallee, lost her daughter Patty in 
that terrible crash. She was on tele- 
vision this morning trying to explain 
the impact of losing that child. This 
day across the Nation thousands of 
mothers, fathers, brothers, and sisters 
will join in a moment of silence to 
honor those thousands of victims who 
die on our highways each year at the 
hands of drunk drivers. 

We will honor Patty and the others 
who died that night and those who 
were injured during this moment of si- 
lence. 

Sadly, the death toll visited upon us 
by drunk driving mounts up each year 
with an appalling clock-like efficiency. 
Every 30 minutes a family loses a loved 
one to a drunk driver. That means in 
the decade since the Carrollton crash 
175,000 people have died. That is almost 
twice the population of the capital of 
my home State of New Jersey, Tren- 
ton, NJ. These deaths need not have 
happened. 

If we also take into consideration 
that each of these victims had family 
and friends, we are talking about more 
than—more than—a million people 
grief stricken, which is more people 
than who live in Washington, DC. And 
this grieving should never have oc- 
cured! 

Drunk. driving also takes an enor- 
mous economic toll, as well, on our Na- 
tion. Alcohol-related crashes cost soci- 
ety over 845 billion each year. One alco- 
hol-related fatality is estimated to 
cost society about $950,000; and an in- 
jury averages about $20,000 in emer- 
gency: and ‘acute health care costs, 
long-term care and rehabilitation, po- 
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lice and court services, insurance, lost 
productivity, and social services. 

Just look at this toll of needless 
death, needless grief, and needless 
spending. These facts should move us 
to rage. And our rage should move us 
to action. 

Mr. President, we can act. Right now, 
the House-Senate conference com- 
mittee is meeting to resolve the com- 
peting ISTEA reauthorization bills. I 
sit on that conference committee. As 
part of this process, the Congress is 
going to make one decision—will we 
get tougher on drunk driving and enact 
laws that will save lives or will we fall 
prey to the liquor and restaurant lob- 
byists? 

Mr. President, this body has spoken 
about this issue. Two months ago, the 
Senate passed an amendment to pro- 
hibit open containers of alcohol in 
motor vehicles. It adopted a tough pro- 
gram to combat repeat offenders of 
drinking and driving. And by a 2 to 1 
margin, the Senate voted to set a strict 
national drunk driving standard at .08 
blood alcohol content. The Senate 
voted 62 to 32 for this life-saving meas- 
ure. The House was not even able to 
vote on this issue. They were prevented 
from it. 

We can ask the question, Why? But 
we must carry the will of the Senate— 
of the people—through to completion. 
We want 08 in 98.“ We are now at the 
crossroads, and it is time to decide. 
The question comes up, Why? Why 
aren't the House Members permitted to 
vote on this issue? Well, it stops at a 
committee over there. The process is 
different than it is over here, and they 
do not even have to let a piece of legis- 
lation come up on the floor. 

And why? Why would they say no to 
a vote on this issue when parents lose 
children and children lose parents 
across this country in numbers that 
compare to our worst year in Vietnam? 
In full combat we lost about 17,000 of 
our soldiers. In our country every year 
we lose more than 17,000 people to 
drunk driving, and it does not have the 
same impact on our society. So we 
have to say, Why is it that it does not? 

If after coming so close we fail to 
enact .08 this year, the American peo- 
ple should charge this Congress with 
something I will call “VUI,” voting 
under the influence of the liquor lobby. 
That is where it stops. They say, 
“You're going to kill our business,” 
that Lou're going to arrest social 
drinkers.” No, no, no. We are not say- 
ing anybody can’t drink. They can 
drink as much as they want. They can 
fall off the bar stools, as long as they 
don’t fall on me or my kids. 

The issue is whether, after having 
had a blood alcohol content level of .08, 
they ought to get behind a wheel. And 
we say no. I think the Senator from 
Ohio made it very clear. He said if he 
watched someone at a party or some- 
one at a dinner, or something like that, 
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have four drinks in an hour—a man my 
size would have five—on an empty 
stomach, to have your child get in the 
back seat of a car with that driver, I 
would say never, never. That is what 
we want to say across this country. Be- 
cause every family is entitled to that 
kind of safety and security. 

In 1984, President Reagan signed a 
bill that I wrote over here to make the 
national drinking age 21 and eliminate 
blood borders. Those are the borders 
between States with different drinking 
ages. Since then, more than 10,000 lives 
have been saved, enough to fill a small 
town. That is 10,000 families that did 
not have to mourn or grieve the loss of 
a child or a parent or a brother or a sis- 
ter—10,000 people. That is a lot of peo- 
ple. 

Now we have a different kind of blood 
border—the blood alcohol border. Right 
now a driver legally drunk in one of 16 
.08 States merely has to drive over the 
border and—poof—he is legally sober 
again. We know that is wrong. And we 
know once you are over .08 you are too 
drunk to drive in any State. 

Consider this: Someone, again, of my 
height having had four glasses of wine 
in an hour—five glasses of wine; again, 
Iam a little heavier than the average: 
five glasses of wine in an hour—on an 
empty stomach. That is too much. We 
are not saying, again, that people can- 
not drink. We are saying they cannot 
drink and drive. 

Think about the 6,000 families who 
will be spared the devastating loss of a 
loved one to a drunk driver over the 
course of a decade if we pass .08. Think 
of what it means. Thousands of parents 
now destined to lose a child will be able 
to read their little ones to sleep in- 
stead of looking at an empty bed; chil- 
dren now destined to lose a parent will 
wake up in a full and loving home. 

One year ago, Randy Frazier called 
the Congress to action. Randy’s daugh- 
ter, Ashley—people from Maryland— 
was killed by a .08 drunk driver. Randy 
said, It is time for the leadership and 
action here in Congress to draw a safer, 
saner, and more sensible line against 
impaired driving at .08. If we truly be- 
lieve in family values, then .08 ought to 
become the law of the land. Four beers 
in an hour’’—four glasses of wine in an 
hour, on an empty stomach—‘‘and get- 
ting behind the wheel of a car, in our 
estimation, is one definition of family 
violence.“ 

Mr. President, it is decision time. 
The question is whether we are going 
to vote with our conscience. Are we 
going to vote under “VUI,” voting 
under the influence of the alcohol 
lobby? They poured people into this 
town. The Restaurant Association had 
130 as reported by a newspaper, 130 lob- 
byists come in. They swarmed all over 
the House, and they got people to 
change their minds. Then they got peo- 
ple, as I said earlier, to be able to hold 
that bill from getting consideration. 
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That is not the way law ought to be de- 
cided when it comes to American fami- 
lies. And we hope we are going to stand 
up to our responsibility as we pause to 
honor the victims of drunk driving. 

Let us be moved to action. We must 
enact tough drunk driving laws this 
year. It has to be **.08 in °98.” 

I yield the floor. 

Mr. TORRICELLI 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

—— 


EXTENSION OF MORNING 
BUSINESS 


Mr. TORRICELLI. Mr. President, I 
ask unanimous consent to extend 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TORRICELLI. Mr. President, let 
me first thank Senator THURMOND and 
Senator LEVIN for their consideration. 
I will not use all the time I have yield- 
ed myself. 


addressed the 


— 


THE IMPORTANCE OF THE U.S. 
RELATIONSHIP WITH KUWAIT 


Mr. TORRICELLI. Mr. President, I 
rise on an issue of great importance to 
me, personally, and I believe many 
other Members of the Senate. 

Winston Churchill once noted that 
nations whose sons fight and die to- 
gether forever change their relation- 
ship. Seven years ago, the United 
States and Kuwait tragically shared 
this experience. The liberation of Ku- 
wait forever changed the relationships 
between our two peoples. Though our 
cultures and the faiths of many are dif- 
ferent, we share a sense of national 
independence and, I believe, a growing 
awareness of a burgeoning potential for 
democracy in Kuwait. 

It was, therefore, extremely dis- 
turbing on November 19, 1997, when sev- 
eral members of the Islamic faction in 
Parliament in Kuwait sought the oust- 
er of the Minister of Information, 
Sheikh Saud Al-Nasir Al-Sabah. It did 
so because of an allegation that he per- 
mitted books to be displayed at a book 
fair which fundamentalists deemed to 
be offensive. Members of this Senate— 
indeed, many people in the administra- 
tion—not only know Sheikh Saud Al- 
Nasir Al-Sabah well, they consider him 
a friend. During the darkest days of the 
invasion and occupation of Kuwait, he 
was the voice of that Nation in the 
United States. We trusted him. More, 
perhaps, than anyone we know in Ku- 
waiti society, he rallied support to the 
liberation of his country. 

These allegations against him we 
now recognize were little more than an 
effort by Islamic fundamentalists to 
extend their control over the Ministry 
of Information, which would have 
changed the nature of the political sys- 
tem in Kuwait. Judgments about Ku- 
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wait’s future are for the Kuwaiti peo- 
ple, obviously, and entirely. But I be- 
lieve as friends of that Nation who 
have fought and died with them, we all 
have a stake in the growing movement 
of that society for free expression. 

I know my colleagues join me with 
some relief and considerable pride in 
that in a reformed Government fol- 
lowing this incident, Sheikh Saud Al- 
Nasir Al-Sabah was kept as Oil Min- 
ister. Indeed, not only did he remain in 
the Government, therefore, but he re- 
ceived a promotion. 

I know the people of Kuwait have 
been traumatized by this effort, 
through this emergence of Islamic fac- 
tions within their political system, to 
extend their control and threaten ris- 
ing elements of democracy in their so- 
ciety. I trust that Kuwaiti democracy 
will be the stronger for this experience, 
that the people of Kuwait will not only 
understand but appreciate the interests 
of the U.S. Senate in the political sys- 
tem of that country, since the concept 
of the government and free expression 
in Kuwait is so much a part of our mu- 
tual understanding for the defense of 
that society. 

I yield the floor. 


— 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


— 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 2057, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2057) to authorize appropriations 
for the fiscal year 1999 for military activities 
of the Department of Defense, for military 
construction, and for defense activities of 
the Department of Energy, to prescribe per- 
sonal strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


The Senate resumed consideration of 

the bill. 
PRIVILEGE OF THE FLOOR 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that a list of 
staff that I send to the desk, be per- 
mitted the privilege of the floor during 
the pendency of the Department of De- 
fense authorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of staff follows: 
ARMED SERVICES COMMITTEE STAFF MEMBERS 
Les Brownlee, Staff Director 
George Lauffer, Deputy Staff Director 
Scott Stucky, General Counsel 
David Lyles, Minority Staff Director 
Peter Levine, Minority Counsel 
Charlie Abell 
John R. Barnes 
Stuart H. Cain 
Lucia Monica Chavez 
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Christine E. Cowart 
Daniel J. Cox, Jr. 
Madelyn R. Creedon 
Richard D. DeBobes 
John DeCrosta 

Marie F. Dickinson 
Keaveny Donovan 
Shawn H. Edwards 
Jonathan L. Etherton 
Pamela L. Farrell 
Richard W. Fieldhouse 
Maria A. Finley 
Cristina W. Fiori 

Jan Gordon 
Creighton Greene 
Gary M. Hall 

Patrick PT“ Henry 
Larry J. Hoag 
Andrew W. Johnson 
Melinda M. Koutsoumpas 
Lawrence J. Lanzillotta 
Henry C. Leventis 
Paul M. Longsworth 
Stephen L. Madey, Jr. 
Michael J. McCord 

J. Reaves McLeod 
John H. Miller 

Ann M. Mittermeyer 
Bert K. Mizusawa 
Cindy Pearson 
Sharen E. Reaves 
Sarah J. Ritch 
Moultrie D. Roberts 
Cord A. Sterling 

Eric H. Thoemmes 
Roslyne D. Turner 

Mr. THURMOND. Mr. President, 
today the Senate begins consideration 
of S-2057, the National Defense Author- 
ization Act for Fiscal Year 1999. I want 
to thank all members of the Com- 
mittee who have worked so hard this 
year to bring this bill to the floor. I 
particularly want to thank Senator 
LEVIN, the Ranking Member, for his co- 
operative support. 

I also want to acknowledge the con- 
tributions of Senator Coats, Senator 
KEMPTHORNE, and Senator GLENN. This 
will be their last defense authorization 
bill. On behalf of the committee and 
the Senate, I want to thank them for 
their dedication to the national secu- 
rity of our country and their support 
for the young men and women who 
serve in our armed forces. We will miss 
these three outstanding Senators who 
have served our country and the com- 
mittee so well. 

Mr. President, I also want to express 
my appreciation to the members of the 
staff of the Senate Armed Services 
Committee. We on the Committee are 
very proud of our staff. I believe that 
we have the most competent and pro- 
fessional staff on Capitol Hill. They 
work well together in a very bi-par- 
tisan way and all of us on the Com- 
mittee are indebted to them for their 
selfless dedication. I ask unanimous 
consent that a list of the members of 
the staff be included following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 

Mr. THURMOND. This is the 40th de- 
fense authorization bill on which I 
have worked since I joined the Armed 
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Services Committee in 1959. It is my 
fourth as Chairman of the committee 
and as I indicated earlier this year, 
while I intend to remain on the Com- 
mittee, this will be my last year as 
Chairman. I look forward to the floor 
debate on this bill as well as the con- 
ference with the House. I am hopeful 
that we are able to complete the bill 
and send it to the President before the 
July 4th recess. It is essential that we 
complete floor action before the Memo- 
rial Day recess in order to meet this 
ambitious schedule. 

We have accelerated significantly our 
process this year. I cannot recall ever 
bringing the defense authorization bill 
to the floor this early in the year. If we 
are successful in completing conference 
in late June, we may be setting a mod- 
ern day record. 

Mr. President, the Defense Author- 
ization bill for Fiscal Year 1999 which I 
bring before the Senate today is only 
3.1 percent of Gross Domestic Prod- 
uct—the lowest since 1940. Defense out- 
lays peaked in 1986 at 6.5 percent. 
President Reagan’s defense buildup was 
one of the great investments in our his- 
tory. As a result of President Reagan's 
strong leadership and our strengthened 
military, we won the Cold War. There- 
fore, we have been able to reduce our 
defense force structure. These reduc- 
tions enabled the Nation to reduce the 
deficit and achieve a balanced budget. 
The victory in the Cold War and the re- 
sulting peace dividend, which began, by 
the way, under President Reagan, is 
now saving,.us over $250 billion per 
year—the major factor in achieving a 
balanced budget. 

Mr. President, we haven't debated 
the levels for defense spending on the 
floor of the Senate for some time. 
Maybe its because defense doesn’t rank 
very high these days in the polls which 
reflect the concerns of the American 
people. Or maybe it’s because everyone 
assumes that the defense budget is ade- 
quate and there is no reason to debate 
it. I am concerned first of all because I 
believe there is a clear shortfall be- 
tween the;ambitious foreign policy of 
this Administration and the resources 
we are willing to provide for national 
defense. 

The operational tempo of our mili- 
tary forces is at an all time high. 
American forces are deployed literally 
around the globe. The foreign policy of 
this Administration has raised the 
number of separate deployments to the 
highest in our history. Our servicemen 
and women spend more and more time 
away from their homes and families on 
more frequent and extended deploy- 
ments, As a result, recruiting grows 
more difficult and retention is becom- 
ing an extremely serious problem—es- 
pecially for pilots. 

We are also beginning to see increas- 
ing indicators of readiness problems. 
Spare parts shortages, increased can- 
nibalization, declining operational 
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readiness rates, cross-decking of crit- 
ical weapons, equipment and personnel 
foretell a potential emergence of readi- 
ness difficulties that could seriously 
cripple our military forces in the very 
near future. The Chiefs of the military 
services indicate that they are on the 
margin in readiness and modernization. 
The Chief of one of our military serv- 
ices has recently stated orally as well 
as in writing that his budget for fiscal 
year 1999 is, for the third year in a row, 
inadequate. 

While, at the present time, the Amer- 
ican people may not be expressing con- 
cern about threats to our national se- 
curity or the readiness of our armed 
forces, we in the Senate are not re- 
lieved of our responsibilities to ensure 
that we have capable, effective mili- 
tary forces ready to defend our nation’s 
vital interests. It is our job in the Con- 
gress to examine the readiness and ca- 
pability of our armed forces and ensure 
that we have provided adequate re- 
sources and guidance to the Secretary 
of Defense so that he can carry out his 
mission to protect our national secu- 
rity. I believe, as I have stated so many 
times on this floor, that nothing that 
we do here in the Congress is as impor- 
tant as providing for our national secu- 
rity. I intend to continue to make this 
point whenever I believe that we in the 
Senate may not be paying enough at- 
tention to this most critical issue. 

Mr. President, the Congress has en- 
deavored over the past several years to 
shore up our defense budgets with an- 
nual add-ons. However, reductions in 
the defense budgets over the last 3 
years to pay for Bosnia have deni- 
grated the effect of those Congressional 
plus-ups. Almost half of the $21 billion 
we added to the defense budgets over 
the last 3 years, which was intended to 
enhance readiness and modernization, 
was spent instead for operations in 
Bosnia. The maintenance of our forces 
in Bosnia and in the Persian Gulf, 
places great strain on our military 
forces and budgets. 

As many of you are aware, we have 
been forced to cope with a $3.6 billion 
outlay shortfall in the defense budget 
resulting from scoring differences be- 
tween the Office of Management and 
Budget and the Congressional Budget 
Office. The Chairman of the Budget 
Committee, Senator DOMENICI has been 
very helpful in working out a solution 
to help alleviate this problem. I am 
sure the Chairman of the Appropria- 
tions Committee joins me in thanking 
Senator DOMENICI and his staff for 
their assistance. 

Under the budget agreement, we have 
not added funds to the defense budget 
this year. I do not believe that a major- 
ity of Senators would support adding 
funds to the defense budget in violation 
of the budget agreement. Therefore, we 
have conducted our markup consistent 
with the budget agreement. However, I 
have stated in the past and I say again, 


9199 


I believe that we are not providing ade- 
quate funds for defense. The Chairmen 
and Ranking Members of the House Na- 
tional Security Committee have also 
called for increases in the defense 
budget. It remains my firm belief that 
we should provide additional funds for 
our national security. 

In this bill, the Committee has 
achieved a balance among near-term 
readiness; long-term readiness, through 
investments in modernization infra- 
structure and research and develop- 
ment; force levels; quality of life and 
ensuring an adequate, safe and reliable 
nuclear weapons capability. The Com- 
mittee modified the budget request to 
improve operations and achieve greater 
efficiencies and savings and to elimi- 
nate spending that does not contribute 
directly to the national security of the 
United States. 

The Committee recommended provi- 
sions to provide a 3.1 percent pay raise 
for the uniformed services; to enhance 
the ability of the services to recruit 
and retain quality personnel; and to re- 
store appropriate funding levels for the 
construction and maintenance of both 
bachelor and family housing. The bill 
recommends increased investment in 
research and development activities to 
ensure that the Department of Defense 
can leverage advances in technology. 

The Committee remains concerned 
about the level of resources available 
for the reserve components and the 
continued lack of a spirit of coopera- 
tion between the active and reserve 
forces. The Committee recommended a 
number of policy initiatives and spend- 
ing increases intended to continue the 
improvement of the readiness of the re- 
serve forces and to permit greater use 
of the expertise and capabilities of the 
reserve components. One such measure 
is the authority for the reserve compo- 
nents to prepare to respond to domes- 
tic emergencies involving the use or in- 
tended use of a weapon of mass de- 
struction. I am proud to be able to rec- 
ommend this important legislation 
which will enable the Nation to be pre- 
pared for the most unimaginable ter- 
rorist incident. 

I do want to tell my colleagues that 
this defense bill does not include a long 
list of new major projects or new ini- 
tiatives. Quite simply, there is no 
money to support new major projects 
or new initiatives. However, I should 
note that over the past three or four 
years, the Committee on Armed Serv- 
ices has produced defense bills with 
major new program starts, reforms of 
the acquisition process, initiatives re- 
lated to missile defense and counter 
proliferation, and programs to achieve 
efficiencies and enhance readiness. The 
Secretary of Defense must now imple- 
ment these major programs. As the De- 
partment of Defense executes the pro- 
grams we enacted over the past several 
years, I anticipate that they will come 
back to the Congress to suggest modi- 
fications addressing areas in which 
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they believe they need additional flexi- 
bility. 

Mr. President, I would like to remind 
my colleagues that any amendments to 
the defense authorization bill that 
would increase spending should be ac- 
companied by offsetting reductions. 

Mr. President, this is a sound bill. It 
provides a road map to take our Na- 
tion’s Armed Forces into the 21st cen- 
tury. I urge my colleagues to join the 
Members of the Armed Services Com- 
mittee and pass this bill with a strong 
bipartisan vote. 

I yield the floor. 

EXHIBIT I 
ARMED SERVICES COMMITTEE STAFF MEMBERS 
Les Brownlee, Staff Director 
George Lauffer, Deputy Staff Director 
Scott Stucky, General Counsel 
David Lyles, Minority Staff Director 
Peter Levine, Minority Counsel 
Charlie Abell 
John R. Barnes 
Stuart H. Cain 
Lucia Monica Chavez 
Christine E. Cowart 
Daniel J. Cox, Jr. 
Madelyn R. Creedon 
Richard D. DeBobes 
John DeCrosta 
Marie F. Dickinson 
Keaveny Donovan 
Shawn H. Edwards 
Jonathan L. Etherton 
Pamela L. Farrell 
Richard W. Fieldhouse 
Maria A. Finley 
Cristina W. Fiori 
Jan Gordon 
Creighton Greene 
Gary M. Hall 
Patrick “PT” Henry 
Larry J. Hoag 
Andrew W. Johnson 
Melinda M. Koutsoumpas 
Lawrence J. Lanzillotta 
Henry C. Leventis 
Paul M. Longsworth 
Stephen L. Madey, Jr. 
Michael J. McCord 
J. Reaves McLeod 
John H. Miller 
Ann M. Mittermeyer 
Bert K. Mizusawa 
Cindy Pearson 
Sharen E. Reaves 
Sarah J. Ritch 
Moultrie D. Roberts 
Cord A. Sterling 
Eric H. Thoemmes 
Roslyne D. Turner 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I am 
pleased to join the chairman of our 
committee in bringing the defense au- 
thorization bill for fiscal year 1999 to 
the floor. As we all know, as Senator 
THURMOND has so eloquently reminded 
us, this is the last year that he will be 
chairman of the Senate Armed Serv- 
ices Committee, through his choice. 
Therefore, it is the last year that he 
will be bringing an authorization bill 
to the floor. I just want to thank him 
and commend him for the commitment 
that he has made to our Nation’s de- 
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fense. It has been longstanding, it has 
been a matter of keen devotion. It is 
really a significant moment for me to 
be here with him as this defense au- 
thorization bill comes to the floor. I 
know I am thanking him on behalf of 
all of the members of our committee 
and the Senate for the energy he has 
placed into this issue of defense, secu- 
rity, and this bill itself. 

Mr. THURMOND. Thank you very 
much. 

Mr. LEVIN. Mr. President, this is 
also the final defense authorization bill 
for three other members of our com- 
mittee—Senators GLENN, COATS and 
KEMPTHORNE. They will be leaving us 
this year, also through their choice. We 
will miss them keenly. They have all 
made tremendous contributions to the 
work of the Armed Services Committee 
and to the national security of our 
country. Sometimes their ways were 
similar and sometimes they were dif- 
ferent, but we are grateful for their 
contributions. I wanted to note that as 
we get to work on the defense author- 
ization bill. 

The bill that we bring to the floor 
this morning is the product of several 
months of hard work by the Armed 
Services Committee. It is a large and 
complicated bill that could not have 
been produced without the dedicated 
effort of our chairman, the other mem- 
bers of our committee and our staffs. I 
join Senator THURMOND in thanking 
our staffs for their work. 

While I don’t agree with everything 
in this bill—none of us do or ever can 
in a bill this big and complicated—I 
think it will improve the quality of life 
for the men and women in uniform and 
for their families. It will continue the 
process of modernization of our Armed 
Forces to meet the threats of the fu- 
ture. 

Senator THURMOND has already sum- 
marized the provisions of the bill. I will 
just highlight a few provisions that 
will make a significant contribution to 
the national defense and to our men 
and women in uniform. 

The bill contains a 3.1 percent pay 
raise for military personnel and au- 
thorizes a number of bonuses to en- 
hance our ability to recruit and retain 
quality men and women for our armed 
services. 

The bill would authorize three health 
care demonstration projects that would 
address concerns about gaps in the 
military health care system by requir- 
ing the Department of Defense to pro- 
vide health care to retired military 
personnel and their families who are 
over 65 and Medicare-eligible. 

The bill contains a bipartisan De- 
fense Commercial Pricing Management 
Improvement Act, which would require 
the Department to address manage- 
ment problems in sole-source buying 
practices. 

The bill would provide funding for 
the U.S.-Canada environmental clean- 
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up agreement, and for a new $24 million 
initiative for the development of pollu- 
tion prevention technology. 

Finally, the bill includes a series of 
other provisions that are designed to 
assist the Secretary of Defense in his 
effort to streamline our defense infra- 
structure and improve the Depart- 
ment’s so-called ‘‘tooth-to-tail’’ ratio. 
These provisions would require reduc- 
tions in DOD headquarters staff; ex- 
tend current personnel authorities 
available to the Department to assist 
in downsizing; encourage public-pri- 
vate competition in the provision of 
support services; require improvements 
in the Department’s inventory manage- 
ment and financial management sys- 
tems; enable the Department to under- 
take needed reforms in travel manage- 
ment and the movement of household 
goods; and require the Department to 
streamline its test and evaluation in- 
frastructure. 

Mr. President, the committee was 
presented with a dilemma on the Air 
Force's F-22 fighter program. Although 
there is broad support for achieving the 
revolutionary capability the F-22 pro- 
gram promises, a number of us remain 
concerned about the degree of overlap 
between development, testing, and pro- 
duction in the program. Four years 
ago, we expected that 27 percent of the 
flight testing hours would have been 
completed before the Air Force signed 
a contract for the first production air- 
craft. Last year, that number had fall- 
en to 14 percent. This year, the com- 
mittee was faced with the Air Force’s 
plan of signing a production contract 
with only four percent of the flight 
testing completed. 

The bill would address this problem 
by making the long-lead funding for 
the six F-22 aircraft in FY 2000 contin- 
gent upon certifications by the Sec- 
retary of the Air Force that: (1) ade- 
quate flight testing has been conducted 
to address technical risk in the pro- 
gram; and (2) the financial benefits of 
going forward with the program exceed 
the financial risks. 

I am also pleased that the bill con- 
tains a provision to encourage and fa- 
cilitate organ donation by service men 
and women. Organ donation represents, 
in my view, one of the most remark- 
able success stories in the history of 
medicine. Over the past several years, 
the Department of Defense has made 
some strides in increasing the aware- 
ness among service members of the im- 
portance of organ donation. With our 
encouragement, DOD has included 
organ donation decisions in their auto- 
mated medical databases, and estab- 
lished policies that give service mem- 
bers regular opportunities to state a 
desire to become organ donors upon 
their deaths. 

In an effort to enhance the value of 
these initiatives, the bill provides the 
framework in which DOD will provide 
each new recruit and officer candidate 
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information about organ donation dur- 
ing their initial weeks of training, and 
will include organ donation procedures 
in’ the training of medical personnel 
and in the development of medical 
equipment and logistical systems. This 
initiative is likely to have a vital im- 
pact’ on the survival of countless indi- 
viduals who will, one day, benefit from 
organs donated by service men and 
women. 

From the beginning of the year, Sec- 
retary Cohen and the Joints Chiefs of 
Staff have stressed three things that 
they would like to achieve in this bill: 

First, they have requested authority 
to close excess military bases in order 
to fund their modernization priorities 
in the next decade; 

Second, they have urged us not to un- 
dermine military training and readi- 
ness by reducing operations and main- 
tenance budgets; and 

Third, they have urged us to provide 
the necessary funding to support U.S. 
military operations in Bosnia during 
FY 1999 in a manner that does not cut 
into current levels of DOD funding. 

I would say that the committee has 
achieved roughly one and a half of 
these three goals. 

First, the bill before us would au- 
thorize $1.9 billion for continued U.S. 
military operations in Bosnia, in the 
manner requested by the Department. I 
am sure that many Members will want 
to be heard on this subject as we de- 
bate this bill. At the appropriate time 
I intend to offer my own amendment, 
which would ensure that the President 
reports to the Congress on progress to- 
ward achieving benchmarks toward im- 
plementation of the Dayton Accord 
with an exit strategy and that the Con- 
gress has an opportunity to vote on the 
continued presence of U.S. ground com- 
bat forces in Bosnia beyond June 30, 
1999. 

Second, the Armed Services Com- 
mittee did a reasonable job of funding 
training and readiness, given the budg- 
etary constraints under which we were 
operating. Overall, the bill would re- 
duce operations and maintenance fund- 
ing by roughly $300 million, but these 
cuts would be achieved through reduc- 
tions for fuel savings, foreign currency 
fluctuations, and civilian underexecu- 
tion—which, if DOD’s and CBO’s pre- 
dictions prove right, should not have a 
significant negative impact on mili- 
tary training and readiness. 

On the other hand, the Secretary has 
asked us not to cut operations and 
maintenance accounts at all, because 
any cuts to these accounts pose some 
risk of a negative impact on training 
and readiness. We have been hearing 
complaints for several years now that 
the Administration has not provided 
adequate funding for military training 
and readiness. If we are not able to in- 
crease the level of O&M funding in con- 
ference, the cuts in this bill mean that 
Congress must share responsibility 
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with the Department of Defense for 
any training and readiness problems 
resulting from O&M funding shortfalls 
that DOD may experience in the next 
year. 

On the third point, I am deeply dis- 
appointed that the Armed Services 
Committee has again filed to authorize 
a new base closure round, as requested 
by the Secretary of Defense, the Joint 
Chiefs of Staff, the Quadrennial De- 
fense Review, and the Joint Chiefs of 
Staff. The Secretary’s Report on Base 
Closures from Secretary Cohen con- 
tains almost 1,800 pages of backup ma- 
terial. It is responsive to those who 
said last year that we need a thorough 
analysis before we can reach a decision 
on the need for more base closures. 

The Report reaffirms that DOD still 
has more bases than it needs. From 
1989 to 1997, DOD reduced total active 
duty military endstrength by 32 per- 
cent, a figure that will grow to 36 per- 
cent by 2003. Even after 4 base closure 
rounds, the reduction in DOD’s base 
structure in the United States has been 
reduced only 21 percent. 

DOD's analysis concluded that DOD 
has about 23 percent excess capacity in 
its current base structure. For exam- 
ple, by 2003: 

The Army will have reduced the per- 
sonnel at its classroom training com- 
mands by 43 percent, while classroom 
space will have been reduced by only 7 
percent. 

The Air Force will have reduced the 
number of fighters and other small air- 
craft by 53 percent since 1989, while the 
base structure for those aircraft will be 
only 35 percent smaller. 

The Navy will have 33 percent more 
hangars for its aircraft than it re- 
quires. 

Secretary Cohen’s report also docu- 
ments the substantial savings that 
have been achieved from past base clo- 
sure rounds. Between 1990 and 2001, 
DOD estimates that BRAC actions will 
produce a total of $13.5 billion in net 
savings. After 2001, when all of the 
BRAC actions must be completed, 
steady state savings will be $5.6 billion 
per year. 

Based on the savings from the first 
four BRAC rounds, every year we delay 
another base closure round, we deny 
the Defense Department, and the tax- 
payers, about $1.5 billion in annual sav- 
ings that we can never recoup by 
studying to death the question of sav- 
ings from previous rounds. In his re- 
port on base closures last month, Sec- 
retary Cohen stated: More than any 
other initiative we can take today, 
BRAC will shape the quality and 
strength of the forces protecting Amer- 
ica in the 21Sst century.” General 
Shelton told our committee: *‘I strong- 
ly support additional base closures. 
Without them we will not leave our 
successors the warfighting dominance 
of today’s force.” 

Admiral Jay Johnson, the Chief of 
Naval Operations, stated: 
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This is more than about budgeting. It’s 
about protecting American interests, Amer- 
ican citizens, American soldiers, sailors, air- 
men, and Marines. We owe them the best 
force we can achieve. Reducing excess infra- 
structure will help take us there and is 
clearly a military necessity. 


Mr. President, closing bases is a pain- 
ful process. I know that as well as any- 
one. All three Air Force bases in my 
state have been closed, and we are still 
working to overcome the economic 
blow to those communities. We have 
heard a lot of complaints in the last 
year about inadequate funds for mod- 
ernization or for readiness. I am sure 
that we will hear more such complaints 
in the next year. But we don’t have 
much standing to be critical of DOD for 
underfunding important defense needs 
if we don’t allow them to do what Sec- 
retary Cohen and the Chiefs have re- 
peatedly said they need to do—close 
unneeded bases. 


There are several other issues in the 
bill that concern me. I am disappointed 
by the committee’s cuts in the Depart- 
ment of Energy’s stockpile stewardship 
program, which Secretary Pena says 
will have a real and dramatic impact 
on our ability to maintain the safety 
and reliability of our nuclear weapons 
stockpile and undermine confidence in 
our nuclear deterrent. I am dis- 
appointed by the cuts we have made in 
the chemical demilitarization program, 
which may make it impossible for the 
United States to comply with our obli- 
gations under the Chemical Weapons 
Convention. And I am disappointed 
that we have funded several weapons 
systems for which the Department of 
Defense says that it has no current 
need. I look forward to amendments 
that will improve the bill in these and 
other areas in the course of our debate. 


Mr. President, I know that there will 
be some vigorous debate on this bill, 
and I hope Senators will come to the 
floor and offer their amendments so 
that we can complete Senate action on 
the bill in a timely manner then go to 
conference with the House. 


I must leave here for perhaps a half 
hour to an hour. I note that Senator 
CLELAND will be floor managing the 
bill for this side of the aisle. This is an 
important day for us. I know it is 
meaningful for him, but it is an impor- 
tant day for us and for this institution, 
and for this country to note that Sen- 
ator CLELAND, who is truly a hero for 
all of us, is now managing this bill. I 
can’t think of anyone I would rather 
have do that, anyone in whom I have 
greater confidence to protect this Na- 
tion’s interest, as he always has, than 
Senator CLELAND. 


I yield the floor. 
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AMENDMENT NO, 2399 

(Purpose: To increase the amount for classi- 
fied programs by $275,000,000, and to offset 
the increase by reducing the amount for 
Air Force procurement for the Advance 
Medium Air-to-Air Missile System pro- 
gram by $21,058,000, and by reducing the 
amount for Defense-wide research, develop- 
ment, test, and evaluation for engineering 
and manufacturing development under the 
Theater High Area Defense program by 
$253,942,000) 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Carolina [Mr. 
THURMOND], for himself and Mr. LEVIN, pro- 
poses an amendment numbered 2399. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In section 103(2), strike out 52,375,803. 000 
and insert in lieu thereof 52,354. 745,000. 

In section 201(3), strike out ‘*$13,398,993,000"" 
and insert in lieu thereof 513,673, 993.000 

In section 201(4), strike out ‘*$9,837,764,000" 
and insert in lieu thereof ‘'$9,583,822,000"". 

Mr. THURMOND. Mr. President, I 
rise to offer an amendment on behalf of 
the Armed Services Committee. 

This amendment implements an 
agreement between the Armed Services 
Committee and the Intelligence Com- 
mittee. Pursuant to this agreement, 
the Armed Services Committee has 
agreed to reduce by $275 million funds 
in the pending bill for nonintelligence 
programs and to increase by $275 mil- 
lion funds for the next Foreign Intel- 
ligence Program, which is also part of 
this bill. 

The Armed Services Committee has 
considered the range and options for 
implementing this agreement, all of 
which involve making difficult choices 
to cut defense programs. After consid- 
erable deliberation, the committee has 
decided to reduce funding for the The- 
ater High Altitude Area Defense Pro- 
gram by $250 million and the Advanced 
Medium Range Air-To-Air Missile Sys- 
tem by $21 million. These funds are 
now assigned to these two programs. 

Mr. LEVIN. Mr. President, the DoD 
authorization bill, as reported, includes 
a cut of some $550 million in classified 
intelligence programs. I serve on both 
the Armed Services and the Intel- 
ligence Committees. I am very aware 
of the tough choices that members of 
both committees have to make in dis- 
charging our respective responsibil- 
ities. However, I must say that the 
magnitude of this cut to intelligence 
programs disturbed me, as it did other 
members of the Committee. 

Based on these concerns, the Com- 
mittee agreed during the markup of 
the Defense Authorization Bill to try 
to come to some compromise with the 
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Intelligence Committee that would re- 
duce the magnitude of this reduction. 
This amendment restores $275 million 
of the original reduction made by the 
Committee. I am glad that we have 
worked together to achieve this out- 
come. 

The bulk of the funds to increase the 
level of intelligence programs in this 
amendment comes from one particular 
program, the Theater High Altitude 
Area Defense, or THAAD program. The 
THAAD program is designed to meet a 
theater missile defense requirement. I 
have supported theater missile defense 
programs like THAAD because we have 
a clear requirement for theater missile 
defense systems. 

The THAAD program has had a num- 
ber of testing failures, and two days 
ago, there was another unfortunate 
test failure in the program. Mr. Presi- 
dent, this failure led the Committee to 
the conclusion that it would be appro- 
priate to adjust the fiscal year 1999 
funding for the THAAD system. While 
we do not know the full implications of 
this test failure, it is clear that it 
would now be premature for the 
THAAD program to move from the 
demonstration/validation phase of the 
program to engineering and manufac- 
turing development (EMD) next year as 
proposed in the fiscal year 1999 budget. 
The Committee amendment to the bill 
implementing the agreement with the 
Intelligence Committee eliminates 
EMD funding for THAAD in fiscal year 
1999, since it is unrealistic to expect 
THAAD to enter EMD during that pe- 
riod. 

I must point out that the Committee 
is proposing that the Senate make this 
adjustment without prejudice to the 
THAAD program. I believe that the 
Committee will need to follow this pro- 
gram as we proceed to conference with 
the House on this bill. If it turns out 
that we need to adjust this position to 
one that is better for the underlying 
THAAD program, I will work with 
Chairman THURMOND to do just that. 

Mr. SMITH of New Hampshire. Mr. 
President, I rise to address the com- 
mittee amendment offered by the Sen- 
ator from South Carolina and the Sen- 
ator from Michigan. This amendment 
implements agreements made between 
the Armed Services Committee and the 
Intelligence Committee. Pursuant to 
this agreement, the Armed Services 
Committee has agreed to reduce by $275 
million funds in the pending bill for 
non-intelligence programs, and to in- 
crease by $275 million funds for the Na- 
tional Foreign Intelligence Program, 
which is also part of this bill. 

The Armed Services Committee has 
considered a range of options for imple- 
menting this agreement, all of which 
involve making difficult choices to cut 
defense programs. After consideration 
deliberation, the committee has de- 
cided to reduce funding for the Theater 
High Altitude Area Defense (THAAD) 
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program by $254 million and the Ad- 
vanced Medium Range Air-to-Air Mis- 
sile system by $21 million. The $21 mil- 
lion in AMRAAM is now excess to pro- 
gram requirements as a result of con- 
tract negotiations between the Air 
Force and the contractor. The funding 
issue related to THAAD is more com- 
plex. 

We have all heard the news of Tues- 
day’s THAAD test failure. This was the 
fifth time in a row that THAAD has 
failed to intercept a target. Although 
we don’t have the details, we know 
that there was an electrical failure in 
the booster which caused the missile to 
self-destruct early in flight. Whatever 
impact this may have on the long-term 
prospects for THAAD, judging by what 
we now know it appears that the 
THAAD program will not be able to 
enter engineering and manufacturing 
development (EMD) during fiscal year 
1999. 

In its markup of the Defense Author- 
ization Bill, the committee expressed 
concern that THAAD might not be able 
to spend all of its EMD budget during 
fiscal year 1999 even if the recent flight 
test was a success. Therefore, the 
markup included a reduction of $70 
million in THAAD EMD. This left $254 
million in the THAAD EMD budget, 
$498 million in the THAAD Demonstra- 
tion and Validation (Dem/Val) budget, 
for a total of $752 in fiscal year 1999 for 
THAAD. 

With the recent test failure, however, 
it will be virtually impossible for 
THAAD to enter EMD during fiscal 
year 1999, which means that the re- 
maining $254 million of THAAD EMD 
money cannot be spent. 

I am very disappointed by the results 
of the THAAD test, but I continue to 
believe that this program is important 
and must be permitted to proceed. 
Therefore I believe that the Senate 
should support the full budget request 
of $497 million for THAAD demonstra- 
tion and validation. Nonetheless, due 
to the circumstances that the THAAD 
program is now in, I believe the best 
course of action to take now is to dis- 
approve funding for THAAD to enter 
EMD during fiscal year 1999. I would re- 
mind the Senate that this would leave 
almost $500 million in the THAAD pro- 
gram overall. 

I would like to emphasize that I fully 
support the THAAD program and I 
would not have supported this reduc- 
tion if I felt it would in any way hinder 
current progress on the program. The 
THAAD program is a critical upper-tier 
theater missile defense program that 
has encountered a setback, but I have 
full confidence these programs can be 
corrected and the program can move 
forward to its next test. 

Mr. THURMOND. Mr. President, this 
amendment has been agreed to on both 
sides of the aisle. I now ask for a vote 
on this amendment. 
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The PRESIDING OFFICER (Mr. 
ENzI). Is there further debate on the 
amendment? 

Mr. CLELAND. Mr. President, our 
side supports the amendment. We 
think it is a good compromise. We 
think the staff and the committee did 
an excellent job of putting this to- 
gether. It was a difficult choice. But we 
support the amendment. 

I urge its adoption. 

The: PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from South 
Carolina. 

The amendment (No. 2399) was agreed 
to. 
Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CLELAND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
now turn to Senator COATS for recogni- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. COATS. Mr. President, I thank 
the chairman for his recognition. 

' I want to also thank Senator LEVIN 
for the kind remarks he made about 
my service on the committee. It has 
truly been an honor for me and a privi- 
lege to serve for 10 years on the Armed 
Services Committee. I say without res- 
ervation that my service on that com- 
mittee is the most enjoyable aspect of 
anything I have done in the U.S. Sen- 
ate. It is a truly bipartisan committee 
working for one purpose: To strengthen 
our Armed Forces, and to strengthen 
our national security, and to provide 
our men and women in uniform with 
the very best that we can under obvi- 
ously difficult budget conditions. 

It is the first responsibility of gov- 
ernment to provide for the common de- 
fense:'We are proud of the work that 
our men and women in uniform have 
done—their dedication, their commit- 
ment, their sacrifice, their loyalty, 
their duty, their honor—all virtues 
which are in short supply in this coun- 
try today. There are few institutions 
left that honor those virtues. The mili- 
tary is one of them. 

It has been a great pleasure for me 
over the past 10 years to be a part of 
that, to help shape those forces to ad- 
dress the needs and concerns, to look 
to the future to see what is needed, and 
to hopefully put in place those pro- 
grams and policies that will address 
those needs in the future. It has not 
been easy. 

The decade of the 1980s was clearly a 
great time to be serving on that com- 
mittee. We had a challenging and im- 
portant time. We had a demonstrated 
need. We had a demonstrated bipar- 
tisan commitment to address that 
need, and we had the resources to ac- 
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complish that. It all culminated in the 
most extraordinary and outstanding 
victory in the history of warfare. The 
United States’ and the allies’ perform- 
ance in Desert Shield and Desert Storm 
was revolutionary in terms of the way 
warfare is dictated. 

I will never forget the debate that we 
had both in committee and on the floor 
regarding what our participation 
should be in that situation, and the au- 
thorization for use of force, if nec- 
essary. Those were difficult times. We 
feared significant loss of life. And yet, 
the magnificent synergy of quality per- 
sonnel, quality leadership, quality 
weapons, quality training, doctrine and 
command resulted in something that 
was truly extraordinary: A decisive 
victory in a very short period of time 
with minimal loss of life and injury— 
creating a dominant military the world 
has seldom witnessed in its history. 

However, that was the culmination of 
the decade of the 1980s. Those were de- 
cisions that were made during the 1980s 
in terms of how we structure our 
forces, what kind of training and equip- 
ment we provide them, how we develop 
our leadership, and how we bring all of 
that together. The 1990s have been a 
different story. It has been a time of 
budget constraints. It has been a time 
of very significant cutbacks, a time of 
rejoicing over the fall of the Berlin 
Wall, over the fall of the Iron Curtain, 
the demise of a nuclear superpower 
that was challenging us for world supe- 
riority, not that we were looking for 
that, but that it was a triumph of an 
idea, a triumph of an idea of freedom, 
the concept of freedom, and an eco- 
nomic concept of free enterprise over 
totalitarianism and Marxism. That, ob- 
viously, led to major changes in the 
way we structured our defense. 

The decade of the 1990s has been a 
transition period, a period in which 
budget limitations have driven very 
significant changes, a period in which 
the Department of Defense has contrib- 
uted more to the elimination of deficit 
spending than perhaps all of the other 
aspects of Government combined. The 
little-told story about why we now 
have a surplus with our budget, why we 
have been able to control Government 
spending, is the contribution of the De- 
partment of Defense to that achieve- 
ment. That contribution has over- 
whelmed all other contributions put 
together. The roughly 30-percent to 40- 
percent declines in spending in real 
dollars, the substantial downsizing of 
the military, the substantial 
downsizing in procurement, the sub- 
stantial savings that have been 
achieved over what we would have had 
to spend had we maintained our mili- 
tary defense spending at the level of 
the 1980s, has made the most signifi- 
cant contribution to deficit reduction. 
And we shouldn't forget that fact. That 
has happened with a truly bipartisan 
effort. 
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So it has been a joy for me to work 
with my colleagues, Republican and 
Democrat, on these issues. Have we had 
differences of opinion? Yes. Have we 
had difficult debates? Closed-door de- 
bates? Yes. But in the end we have al- 
ways forged a consensus, and we have 
done so because foremost in our minds 
was providing for the common defense 
in an effective way and looking out for 
the needs and the interests of our serv- 
ice personnel. 

Mr. President, let me just briefly 
comment on the fiscal year 1999 defense 
authorization bill that has just come 
out of committee and that we are ad- 
dressing here on the floor. First of all, 
I want to start with quality of life and 
briefly touch on that. 

I served for 4 years as ranking mem- 
ber and 2 years as chairman of the Per- 
sonnel Subcommittee. 

While I still serve on that committee, 
I no longer am chairman. I will leave 
much of the details of what that com- 
mittee has done to Senator KEMP- 
THORNE and the ranking member. How- 
ever, I view this as the No. 1 priority of 
the committee in establishing our 
budget because no weapon, no doctrine, 
no training manual, nothing can take 
the place of quality personnel. And so 
our goal has been to attract the very 
best we can, to retain those personnel, 
and to provide them with the essentials 
of what they need, and to provide for 
them a standard of living that is com- 
mensurate with their sacrifice. 

Let me say that no standard of living 
that we can provide is commensurate 
with the kind of hours and the kind of 
sacrifice and the kind of commitments 
that are made by our military per- 
sonnel, but we try to do the best we 
can. Over the years they have been 
shortchanged in terms of housing. 
They have been shortchanged in terms 
of pay. And they have been short- 
changed in terms of benefits. We have 
tried to make up for some of that. It is 
certainly better than it was but no- 
where equal to the kind of commit- 
ment and the demands that we ask of 
our military personnel. Yet, day after 
day, year after year, they continue to 
provide the kind of effort and the kind 
of service that is unheard of in the pri- 
vate sector, and we owe them a great 
debt of gratitude as a Nation. It means 
that we need to keep their pay con- 
sistent with pay on the outside. 

Today, we are attempting to attract 
people who are skilled in technical 
areas, who have the capacity and the 
capability and the training and the ex- 
perience to employ today’s modern 
military equipment using today’s ad- 
vanced operational concepts. It is not 
just simply foot soldiers carrying 
heavy loads, walking through the mud, 
although that will always be an essen- 
tial part of our military as it needs to 
be. But it is that foot soldiers and ev- 
eryone else involved in our military 
are today operating very sophisticated, 
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modern equipment. They need to think 
on their feet. They need to have capa- 
bilities in terms of information proc- 
essing, in terms of utilizing the latest 
in technologies, in weapons and com- 
puters and information sources that 
are commensurate with what is needed 
in the private sector. 

And so we have to have the incen- 
tives in place, and pay in place to allow 
us to compete, and to attract and to re- 
tain these personnel. 

In that regard, we have provided in 
this bill a 3.1-percent pay raise for 
military personnel. We also provide an 
increase of $500 million in military 
construction projects, $164 million of 
which will fund barracks, dining facili- 
ties, and military housing. If there is a 
shortfall in terms of what we have done 
for our troops over the years, it is mili- 
tary housing. Much of it, nearly two- 
thirds of military housing is sub- 
standard, substandard by military 
code, military, not commercial stand- 
ards—and the military standards in 
many cases are not up to the same 
level as private standards—and yet 
year after year we ask our military 
families to live in this housing. It is in- 
adequate housing, it is substandard 
housing, and they do so without com- 
plaint. We owe it to them, to the single 
soldiers and airmen and marines, men 
and women, and to their families. We 
owe it to them to give them affordable, 
decent housing. 

We are underway with an initiative 
that was started by Secretary Perry to, 
in many cases, privatize or leverage 
the ability of the Department of De- 
fense to utilize private contractors to 
provide military housing in arrange- 
ments which allow us to make max- 
imum use of the funds we have, to le- 
verage those funds in the way that the 
private sector leverages their money to 
address this housing shortfall, and so 
we are underway with that. 

Health care is another major issue. I 
won't go into that. I will let Senator 
KEMPTHORNE address that. This is a 
major concern of our military per- 
sonnel, something that needs to be ad- 
dressed. We are in the transition period 
with that also, and there are many 
questions that need to be answered. We 
attempt to do some of that in this bill 
including the direction of three health 
care demonstrations for our military 
retirees who are Medicare eligible: one 
related to FEHBP; one related to 
TRICARE; and one related to mail 
order pharmacy benefits. I support 
these initiatives, but more needs to be 
done. 

Let me now talk about readiness. 
The bill also adds over $400 million to 
the readiness account levels requested 
in the President s budget for our Ac- 
tive and Reserve Forces. We are all 
aware of the demand on readiness with 
our commitments overseas—Bosnia 
and the Persian Gulf, to name just two, 
and there are many, many more. These 
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are stretching our capacity. These are 
costly. They affect our readiness and 
our ability to sustain the preparedness 
of the force. And we need to understand 
that this is a major concern which 
should be continually monitored and 
addressed by the Congress. 

I want to focus most of my com- 
ments, though, Mr. President, on the 
modernization question. For years we 
have deferred modernization of our 
weapons systems and of our equip- 
ment—trucks, radios, and basic equip- 
ment. We have deferred that mod- 
ernization because we have not had the 
resources available to fund quality of 
life, readiness, all other aspects of our 
national defense such as research and 
development, as well as the moderniza- 
tion of weapon platforms and systems. 

Now, this underfunding of moderniza- 
tion was done with the understanding 
that by fiscal year 1998, which we are 
now in, and we are dealing with the 
1999 fiscal year with this budget, we 
will have ended this pause where we 
have downsized our modernization 
spending by as much as 70 percent over 
previous levels. And the understanding, 
the promise, was that this administra- 
tion would bring procurement back to 
at least a $60 billion a year procure- 
ment level in fiscal year 1998 in order 
to replace aging tanks, aging planes, 
and aging equipment. This is what was 
originally programmed and projected. 
Not all of us thought that was attain- 
able. We thought that we were doing 
less than we should. We were able to 
secure some funds to plus-up some of 
that modernization in the past but at 
levels far below what was rec- 
ommended to us by experts outside the 
military and by military personnel who 
were looking at this question. 

Well, here we are with an increased 
modernization budget but still at a $50 
billion level, not the $60 billion level 
we were supposed to have achieved last 
year. So, again, modernization ac- 
counts remain on the margin. We are 
unable to modernize in a way that we 
believe is most effective from a cost 
standpoint and from a requirements 
standpoint. We have increased procure- 
ment in some areas. And I think we ap- 
preciate the ability to gain some extra 
funds for that, but I just want our col- 
leagues to know there is no basis on 
which to come to this floor and criti- 
cize the Armed Services Committee for 
spending too much on new systems. We 
are still spending too little on the mod- 
ernization of our military forces. We 
are below what the Department of De- 
fense has told us, well below what they 
have told us is required to replace the 
aging weapons systems that we cur- 
rently use, and recapitalize our joint 
warfighting capabilities. 

Several of these modernization issues 
come through my committee. I am 
privileged to chair the Airland Com- 
mittee. Let me just talk about some of 
these major procurement items. 
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First, the land portion of this—land 
power. The committee has held hear- 
ings on land power, and we are pleased 
to note that the Marine Corps advances 
in urban warfare experiments and revo- 
lutionary expeditionary capabilities 
with the MV22 and the AAAV seem to 
be on schedule. They are important in 
the future. 

We are also pleased that the Army is 
moving forward to consolidate gains it 
has learned from its Force XXI process. 
And that the Army says it is inves- 
tigating the transformation to the 
faster, smaller, more lethal and more 
deployable force structure it will need 
in the 2lst Century. But the Army’s 
modernization strategy to pursue this 
modernization is short particularly in 
some of the less glamorous areas of 
aviation, armored vehicles, and trucks. 
The committee has added provisions 
which address these issues. Again, 
there is not as much procurement for 
landpower as we would like, but at 
least we are moving in the right direc- 
tion. 

I want to say, Mr. President, that we 
have also made some very significant 
progress in this whole question of ad- 
dressing Reserve component mod- 
ernization. Thanks to the fine work of 
Senator GLENN in particular, and com- 
mittee and staff, we have for the very 
first time structured what I believe is a 
coherent process in determining Guard 
and Reserve procurement. For the first 
time, the budget request by the De- 
partment has included a substantial 
amount of funds for National Guard 
and Reserve procurement—a $1.4 bil- 
lion level, which is a 50-percent in- 
crease over last year. Our mark adds to 
this another $700 million. 

But the important point to note here 
is that all of the additions that we 
have added for the Army Guard were 
requested by the Army Chief of Staff, 
including Blackhawk helicopters to en- 
hance tactical airlift, new and remanu- 
factured trucks that improve our 
transportation capabilities and reduce 
operating costs, and radios that enable 
the Guard to integrate with the Active 
Army’s tactical internet. Clearly, the 
Senate’s bipartisan efforts in this re- 
gard have had a very positive effect on 
the whole concept of total force inte- 
gration. 

As we look at limited defense budgets 
on and over the horizon, and as we look 
at ways in which we assess the threats 
of the future, and at our ability to de- 
ploy, and at the cost of those overseas 
deployments, and at our ability to 
preposition equipment, and at, perhaps, 
the denial of access to facilities over- 
seas—to landing strips, sea ports, and 
bases—we need total force integration 
across our Active Army, and our Army 
Reserves, and our Army National 
Guard. And in order to accomplish 
that, we need to dispense with the 
former practice of making the Guard 
and Reserve budget requests a sec- 
ondary priority to that of the Active 
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Army, but to make them an integral 
part of the budget request sent over 
from the Department of Defense. The 
Department needs to assess what the 
Reserve components need, and they 
need to tell us that in the budget re- 
quest, and then we need to look at that 
as an integrated requirement, rather 
than as two separate entities. 

We have begun, under the prodding of 

the SASC, that process of total force 
integration and taken a significant 
step forward this year. I commend the 
Department for doing that and we need 
to do more for total force integration 
in the future. 
Let me talk about TACAIR, tactical 
aircraft. We have held a number of 
hearings on TACAIR to assess the sta- 
tus of the F/A18-E/F, Super Hornet and 
the F-22 Raptor. The Navy and the Di- 
rector for Operational Test and Evalua- 
tion provided their assessment that the 
Super Hornet’s, the F/A18-E/F, the 
wing-drop and buffeting issues have 
been fixed, and that the program 
should proceed with production as 
planned. This authorization supports 
those funds requested for the F/A18-E/ 
F. 

These issues with the Super Hornet 
were not as serious as many had 
thought. They were, really, reported as 
being more serious than they were. 
However, they were issues that needed 
to be addressed. The Department of the 
Navy and the contractors have success- 
fully addressed these issues, and I am 
pleased that the F/A18-E/F program 
will proceed as planned. 

Now, let me speak about the F-22. 
Last year I spoke on the floor at length 
about my concerns with F-22 cost over- 
runs and demonstrated performance. 
And I want to state for the record here, 
up front, I address these issues as a 
supporter of F-22 development, not as a 
critic of the F-22. And I spoke last year 
because was concerned that if we don't 
keep our arms around this issue and 
keep a good, clear oversight of the 
issue, the F-22 may run into very seri- 
ous problems in terms of funding and 
in terms of support for that funding. 
And I don’t want to jeopardize that. 
Based on the testimony of the Air 
Force and the assessment of the Gen- 
eral Accounting Office and other enti- 
ties, there are many who share a deep 
concern over whether or not we can 
maintain support for the F-22 if costs 
continue to escalate toward $200 mil- 
lion per aircraft. So we need, and we 
ask for, adequate demonstration of per- 
formance and cost control. 

The bill that is before us authorizes 
the requested F-22 funding levels. I 
want to repeat that. The bill before us, 
for those who are supporters of F-22— 
and there are many here, because it is 
a marvelous new leap-ahead tech- 
nology. that is important for our na- 
tional security and our national de- 
fense in the future—many support this 
marvelous new development in tech- 
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nology that is going to provide the 
basis for Air Force air dominance capa- 
bilities in TACAIR for many, many 
years in the future. We have authorized 
every penny that has been requested 
for next year’s budget in order to con- 
tinue developing the F-22. But we have 
put some key oversight provisions in 
place that will help the Congress and 
help the administration keep the pro- 
gram on track. And the reason we have 
done this is because there is a great 
deal in jeopardy if we don’t do that. 

Several things could happen if we 
cannot control F-22 costs, none of 
which are good. One, we could end up 
treating F-22 as we ended up treating 
B-2, another leap-ahead technology 
that provided us with one of the most 
amazing developments in long-range 
strategic aircraft that any nation has 
ever enjoyed. But we ended up pro- 
ducing far fewer than what we had 
planned because the cost per copy had 
escalated so high we just simply 
couldn’t afford to produce more. While 
the threat today doesn’t necessarily 
justify additional B-2s, the threat of 
tomorrow could and we won't have 
those planes. We don’t want that to 
happen to the F-22. 

Second, we could lose support for 
other key systems that are necessary 
to provide for our future defense needs, 
such as carriers, Comanche, V-22. We 
could jeopardize those systems if the 
cost overruns for F-22 escalate to the 
point where we are spending more 
money on that program, and we have 
to take it from somewhere else. And I 
am afraid we would have to take it 
from these key and necessary weapons 
platforms that we require in the fu- 
ture. 

Or third, we could lose the ability to 
produce what we need of the Joint 
Strike Fighter. The Joint Strike 
Fighter is the complement to the F-22 
that is coming on at a later date. It is 
currently in its early stages of its engi- 
neering and manufacturing develop- 
ment, and we could jeopardize this pro- 
gram if F-22 costs grow. The reason 
why we cannot allow that to happen is 
that the Navy and the Marines are ab- 
solutely depending on the Joint Strike 
Fighter to provide stealth and to ad- 
dress their other TACAIR needs for the 
future, just as the Air Force is depend- 
ing on F-22 to address their needs. 

In fact, the Marine Corps has staked 
their entire TACAIR future on Joint 
Strike Fighter. So we have to be care- 
ful that we preserve our ability to go 
forward with the conventional variant, 
the carrier variant, and the short take- 
off / vertical land (STO/VL) variant of 
the JSF. And that is why we have 
placed some prudent oversight provi- 
sions on F-22. 

Here is what we have done and here 
is why we did it. When we reviewed the 
F-22 program, the Air Force planned F- 
22 flight tests beginning in May of 1997 
with a contract award for the Lot I 
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production scheduled in June 1999. Lot 
1 is the first two production planes, 
which are followed by a Lot 2 of six air- 
craft. And this gets a little esoteric 
here—they planned for that contract 
award for June of 1999 when there 
would be 601 hours of flight testing 
complete, which is 14 percent of the 
total flight-test program. 

The 14 percent is an important 
threshold because the Defense Science 
Board Report of 1995 on the F-22 pro- 
duction noted that most of the pro- 
gram killer’—how they describe it, 
“program killer” problems are usually 
discovered in the first 10 to 20 percent 
of developmental flight tests. 

Our experience in the past has dem- 
onstrated that somewhere in that 10- to 
20-percent range we find the kind of 
problems that can potentially termi- 
nate or cause major modifications to 
the technical specifications of the pro- 
gram that are so significant they don't 
justify the expense to go forward and 
fix the problem. You almost have to go 
back to page 1 of the program, and ob- 
viously that puts it in great jeopardy. 
So we were concerned that before we 
execute a contract for production, we 
reach a threshold level of testing, 
flight testing that would give us some 
assurance that executing that contract 
would be wise—a wise business deci- 
sion, and a decision in the best inter- 
ests of our taxpayers, but also in line 
with our defense needs before we exe- 
cuted that contract. 

Unfortunately, this F-22 flight test- 
ing program has had to slip. The first 
flight was nearly 4 months late. In- 
stead of May of 1997, it was in Sep- 
tember 1997. Another test flight had to 
be canceled. To date, only 3 hours of 
flight time have been accumulated. In 
addition, the program is experiencing 
manufacturing delays of up to five 
months. And we have already had the 
previous assessment of a Joint Evalua- 
tion Team of Air Force and industry 
experts that concluded the F-22 pro- 
gram would significantly exceed its 
cost estimates and that it should be re- 
structured to reduce risk. This caused 
us to reallocate a very significant 
amount of funds, $2.2 billion, to get the 
program back on sound footing. 

Yet, despite all these problems, the 
Air Force wants to move the contract 
award not back, not to keep it at the 
same level, but to move it forward 6 
months when the program hopes to 
have only 4 percent of its flight testing 

We have had a lot of debate about 
this. We have had hearings. We have 
heard from the contractors. We have 
heard from the Air Force. We have 
heard from outside witnesses. We have 
heard from experts. We have debated 
among ourselves. And I believe we have 
reached an acceptable consensus as to 
how we ought to address this par- 
ticular problem. 

We need to address it because the ob- 
vious answer, the first answer that 
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comes to mind, is, “Well, let’s just 
delay; let’s just delay until they get to 
14 percent.“ I wish it were that easy. 
Delay means that the prime contrac- 
tors have to cease a schedule of lining 
up subcontractors, of establishing pro- 
duction lines, of hiring workers—a 
myriad of tasks that have to be accom- 
plished, people who have to be hired, 
procedures that have to be put in 
place—and that delay costs a great 
deal of money and can break the pro- 
duction base of the program. 

We have had this very complicated 
schedule to put together. We are talk- 
ing about one of the most complex and 
difficult development processes and 
production processes that anybody can 
imagine. This involves a great deal of 
effort, time, and cost. To delay that in- 
curs considerable risk and considerable 
cost. 

By the same token, going forward 
without adequate testing produces a 
great deal of risk—risk that the F-22 
will not turn out as we hope it turns 
out, risk that the flight testing be- 
tween the current level, the 4-percent 
level, or the 14-percent level will turn 
up something that is a showstopper, 
that is a “program killer.” So we are 
trying to balance this risk against the 
cost of delay. 

In addition to this, there has been a 
very complex set of negotiations that 
have taken place with the Air Force 
and the contractor, in particular, that 
imposes a fixed-price contract for these 
initial production aircraft. The Air 
Force states: This is all the money 
you are going to get. No matter what 
problems come up, we’re not going to 
give you more, so you have to operate 
under the fixed-price contract.” 

The contractor comes back and says: 
“Well, if we have to operate under the 
fixed-price contract, you can’t delay 
the contract, because there is no way 
we can meet the goal of producing 
what you want us to produce at the 
time you want us to produce it under 
the cost cap that you have imposed on 
us if you delay the contract and pro- 
duction process.” 

So all of this has to be put into the 
mix and a decision must be made in 
terms of how we proceed. 

This is what we decided to do: No. 1, 
we are going to approve the budget re- 
quest for the full funding of continued 
development for the F-22. However, we 
are going to put what we call a fence— 
that is, we are going to put some of the 
what we call long lead money, money 
that is going to be spent in the future 
on items that allow us to prepare for 
production—we are going to put that 
money in a category which says it will 
not be released for expenditure until a 
couple of things happen. 

First of all, I need to point out, we 
are going to go ahead and produce and 
buy the Lot I series of F-22 which con- 
sists of two aircraft. We are going to 
keep that on schedule. There are no re- 
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straints on that, no holds, no fences, no 
conditions. This is underway. We need 
to proceed. We are going to buy those 
first two planes. 

Lot II consists of the next six planes. 
What we are going to do is say that ad- 
vance procurement of lot II F-22s, the 
next six aircraft, cannot commence 
until we reach a threshold level of 10 
percent of testing, which is the min- 
imum that was specified by the Defense 
Science Board back in 1995—not the 14 
percent, but the 10 percent. Remember, 
they gave us the range of 10 to 20 per- 
cent. We thought 14 percent was an 
adequate number. We are going to drop 
that down to 10 percent. That is the 
minimum. So there is still risk, and we 
are trying to minimize risk and bal- 
ance risk against cost. 

We are going to fence that money 
until 10 percent of testing is complete 
or until the Secretary of Defense cer- 
tifies to us that a lesser amount of 
flight testing is sufficient and provides 
his rationale and analysis for that cer- 
tification. And we are also requiring 
the Secretary to certify that it is fi- 
nancially advantageous to proceed to 
Lot II production, aircraft three 
through eight, rather than wait for 
completion of the 10 percent of the cur- 
rently planned test schedule. 

That last portion is something Sen- 
ator LEVIN suggested. The first portion 
is what I suggested. The two together, 
I believe, form a good basis for us to 
impose upon the Secretary of Defense a 
certification and verification process 
that provides us the necessary assur- 
ance that they have kept their eyes on 
the program, have determined through 
testing that if that level is 8, 84, 9 or 
9%, that is sufficient. There is no 
magic to the 10-percent number. Again, 
it was selected because the Defense 
Science Board set it as its minimum. 
However, we have new production tech- 
niques, we have new manufacturing 
processes in place for this plane, which 
have never been done before. And if we 
can, through simulation, if we can, 
through other procedures, determine 
that we have adequate information rel- 
ative to the performance and capabili- 
ties of this plane to go into production 
at a lower level of demonstrated per- 
formance, then the Secretary can cer- 
tify that for us. 

He can’t do that if the flight testing 
is less than 4 percent. We have to get 
to at least that level. Of course, that is 
the level suggested to us by the Air 
Force as necessary, and that is the 
level they currently plan to achieve be- 
fore contract award. Those are the nec- 
essary flight test hours that are re- 
quired to move up the contract award 6 
months. 

Those are the committee’s efforts to 
try to balance risk with excess cost for 
delay and put in place a process that 
will give us the opportunity to have 
the oversight and to force the Sec- 
retary of Defense to keep his focus on 


May 14, 1998 


the F-22 program and on any kind of 
cost escalation that might jeopardize 
the program. ' 

We have reached this accord with the 
significant help of members on both 
sides of the committee. The committee 
was unanimous, Republicans and 
Democrats—unanimous—that this is 
the procedure that we ought to put in 
place. So there is complete bipartisan 
support for this effort. 

I am urging my colleagues, and I 
have already had discussions with some 
of our House colleagues about why this 
is important. This should not be an 
item for compromise. We have made 
some very, very tough decisions here. 

Mr. President, in moving away from 
TACAIR, let me talk for a moment 
about defense transformation, some- 
thing Senator LIEBERMAN and I have 
worked on diligently in the past sev- 
eral years. I am pleased he has joined 
me on the floor, and I know. we will 
hear from him about this when I am 
finished. 

Defense transformation is, I think, a 
necessary process to address the 
threats of the future and to have the 
capability to deal with those threats. 
What happens under defense trans- 
formation will bear fruit 10 or 15 or 20 
or more years from now. Just as the as- 
tounding success of Desert Storm was 
the result of decisions made in the late 
seventies and throughout the eighties, 
the successes that we can achieve in 
addressing threats of the future in the 
year 2014 or the year 2020 or beyond 
will be determined by the decisions 
that are made today, and in 2001, and 
2003, and 2007. 

Those decisions—in terms of the kind 
of platforms and equipment that we 
purchase, in terms of the kind of doc- 
trine that we develop to address those 
new threats, in terms of the kind of 
forces that we structure, in terms of 
the kind of assessments that we make 
of those threats and the response to 
those threats —those decisions will be 
made now and in the next several 
years. And we will understand the sig- 
nificance of that well beyond the time 
that most of us will still be in the U.S. 
Senate. 

But we owe it to the future—just as 
those who made the decisions in the 
late 1970s and in the 1980s provided for 
the future success of our national de- 
fense strategy in the late 1980s and 
1990s—we owe it to the future and fu- 
ture generations to make the right de- 
cisions now. $ 

We know that the threats of the fu- 
ture will be different than the threats 
of the past. Few, if any, tyrants or dic- 
tators or world leaders will ever again 
amass forces in a desert situation and 
line them up in traditional warfare and 
take on the capabilities that. the 
United States demonstrated during the 
Gulf War. 

No dictator is going to pour tens and 
hundreds of billions of dollars into 
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building the kind of defense structure 
that the United States annihilated in 
Desert Storm. They are going to be 
looking at different types of threats, 
threats that we call asymmetric, not 
what is typical, not what we expect, 
not the war of the past, but the war of 
the future. 

Historians will tell you that those 
who fight wars based on the last war 
lose the next war—because their adver- 
saries are always adjusting, always 
evaluating and transforming. We saw 
that with Blitzkrieg; we saw that in 
naval aviation and a number of ways 
throughout history. The last thing we 
want to do is maintain the status quo, 
because the status quo will not be ade- 
quate to address threats of the future. 
So defense transformation is necessary. 
It is necessary to prepare us for the fu- 
ture. But how do we transform our 
military capabilities? 

The Armed Services Committee has 
focused on this issue. A couple of years 
ago we authorized what we call the 
Quadrennial Defense Review (QDR). It 
simply means once every 4 years there 
is a review of the threats, and the proc- 
esses and capabilities we have put in 
place as the means by which we address 
those threats. This QDR was an inter- 
nal process. It was a process that takes 
place within the Department of De- 
fense. 

We believe there needs to be an ongo- 
ing, continuing process, a continual up- 
date and assessment of the threat, and 
how we address that threat, and what 
changes need to be made, and what 
structures need to be imposed in order 
to successfully address those threats in 
the future. 

With that, we combined the QDR 
with a process which we labeled the 
National Defense Panel (NDP). It was a 
selection of outside experts who took a 
look at the same situation, a second 
opinion, if you will. Faced with a seri- 
ous disease, people should—and I think 
in most cases do—get a second opinion. 
We don’t just go to the very first doc- 
tor and say, Well, that sounds good. 
Let’s go ahead.” And we should treat 
our national security the same way. 
“This is so serious, potentially life 
threatening, I want a second opinion 
before I make a decision.” The NDP 
was our second opinion, but it was an 
outside opinion. 

We worked closely with Secretary 
Perry, Deputy Secretary White, and 
others to fashion how we select these 
individuals for the NDP, and how we 
put this process together. It was led by 
Phil Odeen, chairman of the National 
Defense Panel, and with distinguished 
and recognized outside thinkers, ex- 
perts, and experienced people with 
military background and training. 

That panel produced an extraor- 
dinary report which ought to be one of 
the blueprints for the future. We have 
combined this external NDP process 
with the internal QDR process to try to 
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lay out an assessments of where we 
are, where we are going, and how we 
will get there. Our defense authoriza- 
tion bill this year includes a sense of 
the Congress on a key process at the 
foundation of fulfilling some of these 
requirements—the designation of a 
combatant commander who has the 
mission of developing, preparing, con- 
ducting, and assessing a process of 
joint warfare experimentation. 

This joint warfighting experimen- 
tation is at the foundation of this 
whole defense transformation. Basi- 
cally, what this process says is that be- 
fore we rush into what Senator COATS 
or Senator LIEBERMAN or the Armed 
Services Committee, or even the Chair- 
man of the Joint Chiefs or the Sec- 
retary of Defense, thinks is the direc- 
tion we ought to go, let us test it, let 
us test some ideas, let us experiment, 
let us look at how we develop all of 
this, let us take the good ideas and 
throw out the bad, let us not just com- 
mit to something that turns out 4 or 5 
years from now to be the wrong item or 
the wrong direction. 

Secretary Cohen is reviewing cur- 
rently, for his signature, a charter 
which would assign the mission of joint 
warfighting experimentation to a com- 
batant commander, the Commander in 
Chief of US Atlantic Command 
(USACOM) in Norfolk. We have met 
with Secretary Cohen. And we met 
with General Shelton and Admiral 
Gehman, the CINC of USACOM. They 
have worked with us to craft this lan- 
guage. We have their full support. 

We are not going forward here think- 
ing that we know all the answers to 
these issues. We are not the experts. 
We have some ideas and we would like 
to move them forward. And we have 
bounced them off the Department. And 
we have worked together. And we have 
structured something which we agree 
on. I visited USACOM. I visited their 
joint training and simulation center, 
and their joint battle lab. And I can re- 
port, Mr. President, that progress is 
being made to develop the foundation 
for this joint experimentation process. 

The Senate, I believe, has been keen- 
ly aware of the need to transform our 
military capabilities to address the po- 
tentially very different challenges we 
are going to face in the future. The Na- 
tional Defense Panel report argues that 
these challenges—which include things 
such as challenges in power projection, 
information operations, and weapons of 
mass destruction—can place our secu- 
rity at far greater risk than what we 
face today. 

Correspondingly, the NDP rec- 
ommended establishing this combatant 
command which will drive the trans- 
formation of our military capabilities 
through this process of joint experi- 
mentation. The NDP testified that the 
need for this joint experimentation 
process is ‘absolutely critical” and 
“urgent.” I am pleased that the De- 
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partment of Defense has been so coop- 
erative in working with us in helping 
to establish this new mission for a 
command and this new process. The re- 
sounding consensus from several hear- 
ings on defense transformation that we 
have held in the committee support the 
combination of joint and service ex- 
perimentation as the foundation for 
the transformation of military capa- 
bilities to address the operational chal- 
lenges of the future. 

So we are taking joint and service ex- 
perimentation, and combining our ef- 
forts, those best efforts and forces of 
our services and of our unified com- 
manders, along with individual service 
experimentation initiatives—Force 
XXI, Sea Dragon—and a whole number 
of other joint and individual service 
processes, and looking at ways in 
which we take the very best insights as 
the basis for developing our capabili- 
ties for the future. 

This process of experimentation is 
designed to investigate the co-evo- 
lution of advances in technology, with 
changes in the organizational structure 
of our forces, and with the development 
of new operational concepts. The pur- 
pose of joint experimentation is to de- 
termine those technologies, those orga- 
nizations, and those concepts which 
will provide a leap-ahead in joint 
warfighting capability. Just as we are 
looking to leap-ahead technologies in 
platforms, aircraft carriers, joint 
strike fighters, et cetera, we are look- 
ing for leap-ahead development in con- 
cepts, and in doctrine, and in force 
structure. 

As I said earlier, it is just as impor- 
tant to select winners as it is to deter- 
mine losers. Under joint experimen- 
tation, failure can be a virtue. We 
know everything will not be a success. 
We do not want to reward failure, but 
we want to recognize failure as impor- 
tant to determining what works and 
what does not. The worst thing we 
could do is make a commitment to a 
major change in doctrine, operational 
concepts, weapon systems, or force 
structure only to find out that it does 
not address the relevant threats of the 
future. It is through experimentation 
that we can distinguish the true leap- 
aheads in capability, from those that 
fall short. 

Identifying these failures will be just 
as important to our achieving success 
in transformation, as identifying the 
leap-aheads themselves because it will 
allow us, in a time of limited budget, 
to deploy and to utilize our resources 
in the most effective way. 

We cannot afford to do what we did 
in the 1980s. The threat was so great, 
the work that we had to do was so 
needed, the status of our defense forces 
and our national security was so at 
risk, that we had to risk failure to de- 
termine success. But we had the budget 
to accommodate this failure if we had 
to. We had the budget to experiment 


9208 


and still develop all the potential sys- 
tems. We don’t have that luxury any- 
more. We don’t have the kind of funds 
that were available in the 1980s. There- 
fore, we must be selective. And there- 
fore we must have a process which al- 
lows us to determine what is the wisest 
course of action to take. 

Mr. President, previously in our his- 
tory this country has found itself un- 
prepared for the threats we have faced 
at the outset of war. With God's grace 
and with the magnificent commitment 
and response of the American people, 
we have always rallied to eventually 
overcome these threats to our freedom. 

That was always done at a cost, not 
only the fiscal cost to the taxpayer, 
but the cost in terms of the lives of 
young people who made the ultimate 
sacrifice for our country. We are cur- 
rently contemplating the construction 
of a World War II memorial down on 
The Mall. It will join the Vietnam me- 
morial. It will join a tribute to the Ko- 
rean war. It will join other monuments 
to wars that this country has fought 
which ought to sober all of us and re- 
mind us of the tremendous cost we had 
to pay in order to secure and maintain 
our freedom, and to provide freedom 
for millions of people around the world. 

Previously in this nation’s history, 
we have found ourselves unprepared for 
the threats we faced at the outset of 
war. Because we were unprepared, we 
were vulnerable. Because we were vul- 
nerable, we were exploited. And we had 
no choice but to respond. We did so, 
but we did so often at a terrible cost. It 
was worth the cost because we have 
maintained our freedom and we enjoy 
that freedom today. But we desperately 
want to learn from our history how to 
avoid those circumstances. And the 
tragedy that we should have learned is 
that being unprepared for the threats 
we face at the outset of conflict results 
in the need to build significant memo- 
rials to those who sacrifice their lives, 
and to those whose lives were cor- 
respondingly changed forever—those 
families, those relatives, those friends. 
All this because we failed to prepare 
for the relevant threats that confront 


us. 

We desperately want to avoid this 
situation. We know we will be facing 
different threats in the future. We 
know that the way we are currently 
constituted doesn’t necessarily prepare 
us to address those threats success- 
fully. Obviously, the most successful 
thing we can do is ensure we are never 
vulnerable to be exploited in the first 
place—to be so prepared and to be so 
strong that no adversary desires to 
take us on. For us to achieve this pre- 
paredness, it is going to take a trans- 
formation in thinking. And it is going 
to take a transformation in struc- 
turing our military forces and in our 
operational concepts for us to be pre- 
pared to address the threats of the fu- 
ture. The joint experimentation pro- 
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gram is one piece of the puzzle in terms 
of how we transform our capabilities to 
do that, and this bill supports that ef- 
fort. In short, joint experimentation is 
essential to ensuring that our Armed 
Forces are prepared to address the se- 
curity challenges of the 21st century. 

In conclusion—I have taken a long 
time—the bill makes great strides in 
improving quality of life, readiness, 
and modernization of the force. And 
this bill also lays the framework for 
the transformation of defense capabili- 
ties to address the operational chal- 
lenges envisioned in the 21st century. 

I want to acknowledge and thank the 
distinguished service of our chairman, 
Senator THURMOND, who has provided 
such diligence and tremendous effort as 
chairman of this committee. He has 
been a member of the Senate Armed 
Services Committee for nearly 40 
years. This will mark his last defense 
authorization bill as chairman of the 
committee. He will always be chairman 
in our hearts, and chairman emeritus 
of that committee, and will continue to 
make significant contributions. What a 
privilege it has been for this Senator to 
serve under this distinguished leader- 
ship of this distinguished member who 
has given so much to this committee! 

I also thank Senator GLENN for his 
support and stewardship of defense 
issues in this, our last defense author- 
ization bill. People have said, “What 
has happened to our heroes in this 
country?” JOHN GLENN is a genuine 
American hero—first to orbit the 
Earth, and now, at the age of 77, at the 
termination of a distinguished Senate 
career, he will climb back in the shut- 
tle and orbit the Earth once again. I 
think that is one of the most remark- 
able achievements of this century. And 
we recognize him for that. 

Senator LEVIN, as ranking member, 
has made an outstanding contribution 
to our efforts. Many others, up and 
down the committee, have also played 
very significant roles in this. Again, I 
say this is a truly bipartisan effort. 

Finally, without the support of our 
staff, this could not have been accom- 
plished: Les Brownlee, staff director; 
and his counterpart David Lyles as mi- 
nority staff director; our committee 
staff, Steve Madey and John Barnes 
who have been so helpful to me on the 
Airland Subcommittee; Charlie Abell, 
who I think is on the floor here, was so 
helpful to me during my time as Per- 
sonnel Subcommittee chairman. 

My personal staff—Frank Finelli, 
Pam Sellars, Bruce Landis, Sharon 
Soderstrom, and others—has been so 
helpful. I couldn’t do it without their 
help. 

And in closing, I wish to state that 
this defense bill has my full support, 
and I strongly encourage all members 
to support it. 

PRIVILEGE OF THE FLOOR 

Mr. COATS. Mr. President, in that 

regard, I ask unanimous consent that 
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Bruce Landis, a fellow in my office, be 
granted floor privileges throughout the 
consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
wish to commend the able Senator 
from Indiana. First, he has delivered a 
magnificent address on the importance 
of the Armed Services Committee work 
and defense in general. 

Next, I want to commend him for the 
long, faithful service he has rendered 
to this committee. I don’t know of any 
member of the committee that has 
worked harder and has stood stronger 
for defense and has been more knowl- 
edgeable in accomplishing what we 
have been able to do than the able Sen- 
ator from Indiana. He is truly an ex- 
pert on armed services matters. I wish 
him well in all that he does in the fu- 
ture. 

I regret that he has seen fit not to 
run again. We will miss him here. A 
vacuum will be created. It will be hard 
to fill. He is such a fine man, such a 
knowledgeable man, and such a dedi- 
cated man. I want him to know that 
our country appreciates what he has 
done. 

I yield the floor. 

PRIVILEGE OF THE FLOOR 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent floor privileges be 
granted to John Jennings, a fellow in 
my office, during the pendency of this 
defense bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
rise today in support of the fiscal year 
1999 defense authorization bill. 

I do want to add my own voice to 
those who have offered thanks and 
praise to the leadership of our com- 
mittee, the distinguished chairman, 
the Senator from South Carolina, the 
Senator from Michigan, who have 
worked together as chairman and rank- 
ing member to do exactly what Senator 
CoaTs said earlier, which is to build a 
strong, bipartisan—in many ways, non- 
partisan—effort to meet the defense 
national security needs of our country. 

We used to say, and sometimes we 
are still able to, that partisanship 
stops at the Nation’s borders, at the 
water’s edge, when we enter foreign 
policy, defense policy. It could also be 
said in good measure that partisanship 
stops when we enter the rooms of the 
Senate Armed Services Committee. I 
thank the leadership of this committee 
for making that possible. 

I want to pay particular tribute to 
Senator THURMOND, who is an Amer- 
ican institution, a figure that looms 
large in our history, who, as we all 
know from personal service with him, 
manages to do what they used to say 
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only about wine, which is that he gets 
better as he adds years. He is not only 
informed and experienced and com- 
mitted; the truth is, he is a great pa- 
triot. In so many ways that will never 
be visible, his leadership has strength- 
ened the security of the United States 
of America in the world. It has been a 
great honor to get to know him at this 
stage of his career, to work with him, 
particularly on the Armed Services 
Committee, to thank him on this his- 
toric occasion as he manages the last 
of these armed services bills through 
the Senate. The nation is in his debt, 
deep debt. I think all of us who have 
served with him are very proud that we 
have. 

This is a person who, in the hurly- 
burly and sometimes mean-spirited 
world of politics, never seems to have 
anything but a positive word to say— 
certainly, toward his colleagues. In ad- 
dition to all of the substance that I 
have talked about, that notion of spirit 
is one that I deeply appreciate. 

Mr. President, while we are talking 
about members of the committee, I do 
want to thank Senator Cors, the Sen- 
ator from Indiana, for the remarkable 
statement he has just made—eloquent, 
thoughtful, informed. He has made a 
tremendous contribution on this com- 
mittee. It has been a real pleasure to 
work with him on a host of issues. In 
our case, it almost seems that I don’t 
have to say “across party lines,” be- 
cause we never thought about that; we 
were focused on common interests. 

We got interested in this business of 
the military transformation when we 
were both invited, on the same day, to 
a day-long seminar that a think tank 
in town was holding on national secu- 
rity. We spoke at different times dur- 
ing the day. We had not talked to each 
other about the fact that we were on 
the same program, and we both essen- 
tially gave the same speech about the 
challenges facing our military—that in 
a world where we have faced a remark- 
able range of challenges, post-cold war 
revolution, technology, and fiscal re- 
sources constraint we had to begin to 
think about how to stay with it and 
produce the most cost-effective defense 
we could. From that coincidence, we 
began to work together on some of the 
elements of this authorization bill that 
Senator Cors has spoken of and which 
I will get back to in a moment. I want- 
ed to thank him, while he was on the 
floor, for his tremendous contributions, 
and in a personal way, thank him for 
the partnership that we have had, 
which has also become a friendship. I 
hate to see him leave; I am going to 
miss him, and the Senate will miss 
him. I know that wherever he is, by his 
nature, he will be involved in public 
service. I wish him Godspeed in that 
work. 

Mr. President, I rise to support the 
bill before us because I believe it is a 
very responsible bill. It is a bill that 
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adequately provides for our Armed 
Forces, which is our constitutional re- 
sponsibility, fully in accord with our 
duty of raising Armed Forces to pro- 
tect our Nation. After all, it is one of 
the primary responsibilities that moti- 
vates people to form governments, and 
I think this bill continues to carry out 
that responsibility, uphold that duty in 
a way that is measured and as best we 
could do under the circumstances. It 
has never been easy to make the 
choices that are necessary to make 
when one deals with national security. 
I would say, having been honored to be 
part of this process on the committee, 
that it has been even harder than nor- 
mal this time, because we have been 
working with very severe fiscal con- 
straints. 

Senator CoATs made the important 
point—one that I think is little appre- 
ciated here in Congress and, more 
broadly, around the country—that as 
we have worked very hard to bring our 
Federal Government books into bal- 
ance, the real contributor to that bal- 
ance in reduced spending has been the 
defense side of the budget. That is the 
fact. Sometimes people look at the 
amount of money we are authorizing 
and appropriating for national security 
and say, Lou folks don’t understand 
that the cold war is over.” Believe me, 
we understand, and the programs have 
been constricted, have been in some 
ways squeezed, and even strangled oc- 
casionally to live within the con- 
straints, to give what we have been 
asked to give to help in this great ef- 
fort that is now successfully achieved— 
to balance our budget. 

Lets talk specifically. By my reck- 
oning, this is the 14th straight year in 
which our defense authorization and 
the spending to follow has declined in 
real dollars. We are spending a smaller 
percentage of our gross domestic prod- 
uct on defense today than at any time 
since prior to the beginning of the Sec- 
ond World War. I know the cold war is 
over, but the reality is that the world 
not only remains an unsettled and dan- 
gerous place—as we have seen in the 
last few days with the nuclear explo- 
sions in India—but that our military, 
in many ways, is operating at a more 
intense and faster up-tempo than it did 
during the cold war. And the limitation 
on funding that we have imposed on 
ourselves has made it difficult to do all 
that we need to do, has made it dif- 
ficult to provide for our personnel as 
we want to provide for them, and has 
put us in a position to push them ata 
very intense level, leading some to 
leave. 

As is well known, Mr. President, the 
Air Force particularly is seeing a sig- 
nificant departure of pilots. They have 
invested a lot of money in training, 
pushing them at a very hard pace, and 
more and more of them are just reach- 
ing the conclusion that, well, I love my 
country, I love to serve, I have been 
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trained to do this, I love being a pilot 
for the U.S. military, but my family 
can only take so much; it is time to 
leave and get a much higher-paying job 
in commercial airlines and have more 
time with my family. 

So this steady constriction of our 
spending on the military has had an af- 
fect on us. This budget is 1.1 percent 
below the rate of inflation. The budget 
that we put before you, the authoriza- 
tion bill, S. 2057, is 1.1 percent below 
the rate of inflation. That means more 
pressure to get more out of what is 
being provided. It is having an affect. 

Let me describe one area I am par- 
ticularly interested in, because I have 
had the privilege of serving as the 
ranking Democrat on the Sub- 
committee of Armed Services on Ac- 
quisition and Technology. It is a pleas- 
ure to serve with the Senator from 
Pennsylvania, Mr. SANTORUM, who has 
done a superb job as chairman of the 
subcommittee. There are no partisan 
differences here. We both agree that 
there is a dangerous trend in our in- 
vestment in science and technology. It 
has often been said, but it bears repeat- 
ing, that we are some distance from 
the great victory we achieved in Desert 
Storm and the Gulf war. The remark- 
able technologically and sophisticated 
weapons system that so dominated the 
enemy in that war didn't just spring 
out of nowhere a year or two before the 
war; they are the result of investments 
in science and technology that oc- 
curred in the 1970s, which came to mat- 
uration in the 1980s, which produced 
the systems and the equipment that we 
used so successfully in the early 1990s 
in Operation Desert Storm. 

The Department of Defense’s science 
and technology budget has three basic 
elements: basic research, applied re- 
search, and advanced technology devel- 
opment. The total science and tech- 
nology budget, comprised of these com- 
ponents just mentioned, has declined 
from $9.5 billion in fiscal year 1993 to 
$7.7 billion last year, and to somewhat 
over $7.1 billion this year. These are 
the investments we are making in the 
brilliant ideas that lead to the remark- 
able weapons systems that we are 
going to need in the future to defend 
ourselves. 

No business would do this. Today, in 
fact, private business, understanding 
how important innovation and knowl- 
edge are, are investing more and more. 
The best businesses constantly reinvest 
in basic research technology and cre- 
ative development. This is an alarming 
trend, and I point it out on the floor 
here this morning with the hope that 
we will see it, come to understand, and 
turn it around. I am encouraged to be- 
lieve that my colleague from New Mex- 
ico, Senator BINGAMAN, will, at some 
point, be offering an amendment to 
this bill, if not a freestanding bill, 
which would set some higher standards 
and goals for increasing our support of 
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the science and technology aspect of 
the defense budget. 

Incidentally, Mr. President, there is 
a bright story to be told here. The in- 
vestments we make in defense tech- 
nologies have produced enormous bene- 
fits for civilian and commercial tech- 
nology, and for our world, our econ- 
omy. Most people, if you ask them 
what the most exciting technological 
development of recent years is, would 
say personal computers, the Internet— 
the unprecedented ability we have to 
communicate with each other and the 
people around the world to gain knowl- 
edge rapidly. 

The Internet is the result of invest- 
ments that the Defense Department— 
DARPA, the research agency—made 
years ago for its own original military 
uses. Then it spun off and become the 
Internet. You could mention one after 
another of the remarkable develop- 
ments that make our lives more excit- 
ing and make it easier to be educated 
but in effect make us safer but 
healthier. They came from science and 
technology budgets of the DOD. We cut 
that. We are again down from $9.5 bil- 
lion in 1993 to almost $7.2 billion in 
1999, the next fiscal year. That is a 
problem. We are all going to pay for it. 

Mr. President, overall when we look 
at the various factors that create the 
environment for security and inter- 
national security, when we look at the 
effect that these technological changes 
are having in creating what the experts 
call a revolution in military affairs, we 
can do things we could never do before. 
Commanders are able to see the entire 
battlefield before them in real time, 
not only on the battlefield. We have 
the ability now to send a picture of 
real time back to somebody at a base, 
or even at the Pentagon thousands of 
miles away from the battlefield, to see 
what is happening and sight the 
enemy. We have the ability to strike 
an enemy from standoff positions, ex- 
posing our own personnel to no danger, 
with remarkable accuracy. And it is 
changing constantly. 

So we have the revolution in military 
affairs. We have the global changes 
that are occurring: The end of the cold 
war; breakouts in some places of na- 
tionalistic and ethnic rivalries; and the 
spread of technology so that nations 
that are less wealthy than we are can 
focus their energy into, unfortunately, 
lower priced means of not only defense 
but offense—weapons of mass destruc- 
tion, chemical, biological, and nuclear; 
the means to deliver those weapons 
with the unprecedented ability from 
standoff positions and with great accu- 
racy. 

Ballistic missiles: I voted yesterday 
for cloture on the measure introduced 
by the Senator from Mississippi, Sen- 
ator COCHRAN, and the Senator from 
Hawaii, Senator INOUYE, on the policy 
of creating a national missile defense 
and stating that clearly here in the 
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Senate. I didn’t agree with every provi- 
sion of the bill. To me, it is an urgent 
national problem that deserved our de- 
bate. When we got to it, I was going to 
prepare some amendments. I hope 
eventually we do get to it and we can 
have an agreement across not only the 
aisles here but between the Congress 
and the administration to state clearly 
that the development of a national 
missile defense is a national priority 
and here is the way we ought to go at 
it. 

Incidentally, when we go at it, we 
ought to begin to negotiate it with our 
friends in Russia about how it affects 
the Anti-Ballistic Missile Treaty, not 
to do it by way of surprise or antag- 
onism. But the Anti-Ballistic Missile 
Treaty was negotiated and signed more 
than a quarter of a century ago. The 
world is a very different place. In many 
ways, the strategic interests of Russia 
and the United States are comparable 
certainly on this ground: Common con- 
cerns about being affected by the 
spread of technology and ballistic mis- 
siles delivering weapons of mass de- 
struction. 

So put that together—revolution of 
military affairs, global changes—and 
add to that the fiscal restraints that I 
have described, and you have a tough 
situation, one that falls on us here in 
Congress and on those who serve our 
Nation in uniform and as civilian lead- 
ers in the Pentagon, to not accept the 
status quo, to stick with it. Everything 
is changing. You can't succeed and 
stay static, stay the way you have been 
doing. You have to keep moving. You 
have to keep looking for better ways 
for doing what you are doing. You have 
to keep looking for efficiencies and 
finding ways to save money so you can 
use that money to invest in other areas 
that help you with your future defense. 

There is a great company 
headquartered in the State of Con- 
necticut. Awhile back, I was reading in 
one of our newspapers that they were 
about to achieve record profits in a 
quarter, that they were going to go 
well over a couple of billion dollars on 
an annual basis, I believe, in profits. 
What is the story? The CEO of the com- 
pany is calling in all of the division 
heads and pushing them for how they 
are going to find new efficiencies in the 
company—What are the market oppor- 
tunities of the future? What are their 
competitors going to be doing?—know- 
ing that, as great as things are now, 
unless they keep asking those ques- 
tions, they are not going to stay on top 
5 years from now or 10 years from now. 

That is exactly the way I think we 
have to approach our national security. 
We are the strongest nation in the 
world; unrivaled. Yet the world is 
changing. We have to keep focusing on 
those changes. 

General Shalikashvili a while ago, 
when he was Chairman of the Joint 
Chiefs of Staff, informed us and warned 
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us about what we call—as Senator 
CoaTs mentioned today—‘asymmetric 
warfare.” Yes, we are the superpower, 
but a much lesser power, much less 
wealthy, less technically developed, 
smaller military can focus its invest- 
ment of funds into an area where they 
see some vulnerability in us, asym- 
metric, and strike at that vulner- 
ability—perhaps our capacity to for- 
ward deploy our troops, perhaps using 
weapons of mass destruction, chemical 
warfare; or, noting how dependent we 
are now on space-based assets for navi- 
gation, for surveillance, targeting, for 
communications, perhaps to try to de- 
velop systems that would focus on that 
dependence and try to incapacitate 
some of those systems, hurting us in a 
conflict. 

So we have to look at that wide 
range of threats and protecting our as- 
sets in space, developing our ability to 
defend against weapons of mass de- 
struction delivered by ballistic mis- 
siles. 

That is why we have to continue to 
find within a budget that is going to be 
constrained—I don’t see in the near fu- 
ture, certainly barring the kind of 
international crisis that none of us 
wants, hope and pray never occurs, a 
great public support, a support here in 
Congress, for the kinds of increases in 
our military spending that we truly 
need. 

So we are going to have to squeeze 
more out of the rock. That means 
tough questions. It means, in my opin- 
ion, that we are going to have to go 
back and do another look at our infra- 
structure. It is controversial; I under- 
stand. But all of the statistics tell us 
that we have more infrastructure than 
we need, that we have reduced our per- 
sonnel and other expenditures much 
more than we have reduced the spend- 
ing we are doing on our bases. We have 
to come back to that and acknowledge 
that maybe we have to find a better 
way to do it, but somehow we have to 
do it because we need that money. As I 
say, we have to continue the work we 
have done on acquisition reform as a 
way to find more funds for these pro- 
grams that we need to support. 

It is in this context that I come to 
two amendments that are in this bill, 
in which I think we have, as a com- 
mittee and hopefully now as a full Sen- 
ate, stepped up to our responsibility to 
oversee the transformation of our mili- 
tary to the future course that will not 
only protect our security better in the 
2ist century but will do it in a more 
cost-effective fashion. 

There are two provisions in this bill 
that I think are very important for our 
execution of this oversight responsi- 
bility. I want to speak about them. The 
first supports the Chairman of the 
Joint Chiefs of Staff, our current chair- 
man, General Shelton—doing a superb 
job—in his decision to establish a joint 
experimentation process. The second 
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requires on a regular basis a Quadren- 
nial Defense Review and a National De- 
fense Panel assessment be done every 4 
years—the experience we have been 
through in the last couple of years not 
to be a one-time experience but it con- 
tinue on. 

Let me talk about the first. And, 
again, I see this not only as a move to 
jointness, not only as a way to better 
take advantage of the revolution of 
military affairs, but to be more effi- 
cient. We have developed a force serv- 
ice. They are remarkable centers of ex- 
cellence and purpose, patriotism, but 
no one would want to diminish the 
unique contributions each one of them 
makes; and yet there are redundancies 
and we have to find ways while pre- 
serving the uniqueness of each serv- 
ice—and the special edge that some of 
that competition among them brings— 
to also bring them together more in 
joint requirements, joint experimen- 
tation because our premise is—and the 
experts tell us this, the National De- 
fense Panel told us this—that more and 
more war fighting of the future will be 
joint war fighting. 

During the 1980s it became clear that 
we needed to change the way our mili- 
tary was organized, with more joint 
planning, more joint conduct of mili- 
tary operations. The Congress of the 
United States in that period of time 
stepped up to the responsibility when, 
frankly, the Pentagon would not and 
responded with the Goldwater-Nichols 
act, which I would say that most ev- 
erybody today in Congress and outside 
says was right and necessary. 

The collapse of the Soviet Union and 
the unprecedented explosion of techno- 
logical advances that could fundamen- 
tally redefine military threats and 
military capabilities in the future, 
once again, have generated the need 
this bill responds to to examine the 
suitability of our defense policies, our 
strategy, and our force structure to 
meet future American defense require- 
ments. Several assessments have been 
done but the rapid pace of change, I 
think, outstripped the ability of these 
assessments to give us durable and con- 
tinuing relevant answers. 

General Shalikashvili, the former 
Chairman of the Joint Chiefs of Staff, 
reacted to this changing environment 
and published Joint Vision 2010 in May 
of 1996 as a basis for the trans- 
formation of our military capabilities. 
I think this was a brilliant and far- 
sighted document which embraced the 
improved intelligence and command 
and control available in the informa- 
tion age, and also developed the oper- 
ational concepts of dominant maneu- 
ver, precision engagement, full-dimen- 
sional protection, and focused logistics 
to achieve the objective of the widest 
spectrum, full spectrum dominance in 
war fighting—a very important step 
forward. 

We in Congress have also been con- 
cerned about the shortcomings in de- 
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fense policies and programs derived 
from some of the earlier assessments. 
In 1996, we passed the Military Force 
Structure Review Act. That act re- 
quired the Secretary of Defense to 
complete in 1997 a Quadrennial Defense 
Review of our programs to include a 
comprehensive examination of our de- 
fense strategy, force structure, force 
modernization plans, infrastructure, 
and other elements of the defense pro- 
gram and policies with a view toward 
determining and expressing the defense 
strategy of the United States and es- 
tablishing a revised defense program 
through the year 2005. 

That Military Force Structure Re- 
view Act of 1996 also established a Na- 
tional Defense Panel, a team B, a group 
of outside experts, many of them with 
active military experience, to assess 
the Quadrennial Defense Review and to 
conduct their own independent, non- 
partisan review of the strategy force 
structure and funding required to meet 
anticipated threats to our security 
through the year 2010 and beyond—an 
attempt to force the process to do what 
our colleagues in the private sector do, 
try to look out beyond the horizon, 
make some reasoned and informed 
judgments as best we could about what 
threats we face, what competition we 
face, and then come back and decide 
where should we be investing, how 
should we be restructuring and reorga- 
nizing to be in the best possible posi- 
tion to meet those threats of the fu- 
ture. 

I appreciate the bipartisan, unani- 
mous support that was given to that 
Military Force Structure Review Act 
of 1996, and I believe it resulted in two 
reports that have had a very important 
effect on our military and how we view 
our future needs. 

The QDR, as it is called, the 
Quadrenniel Defense Review, com- 
pleted by the Secretary in May 1997, 
defined the defense strategy in terms of 
shape, respond and prepare now—three 
cardinal principles. The QDR placed 
greater emphasis on the need to pre- 
pare now for an uncertain future by ex- 
ploiting the revolution in technology 
and transforming our forces toward 
Joint Vision 2010. It concluded that our 
future force will be different in char- 
acter than our current force. 

Then came the National Defense 
Panel. Its report, published in Decem- 
ber of 1997, concluded that the Depart- 
ment of Defense should accord the 
highest priority to executing a trans- 
formation strategy for the U.S. mili- 
tary starting now.” 

Let me just repeat those words. A 
transformation strategy, broad, bold 
transformation strategy to the next 
era of threat and opportunity, offense 
and defense, and the final words ‘“‘start- 
ing now.” It is timely. It is important. 
It recommended the establishment of a 
joint forces command with responsi- 
bility as the joint force integrator and 
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provider, a center of activity to meld 
the services together in some joint ex- 
perimentation, investments, require- 
ments, training. 

Also, the NDP recommended that 
this joint forces command have the re- 
sponsibility and budget for driving the 
transformation process of U.S. forces, 
including the conduct of joint experi- 
mentation. If we are not experimenting 
together, how are we going to really be 
prepared for the joint war fighting that 
the experts tell us will dominate the 
future? 

Admiral Owens, former Vice Chair- 
man of the Joint Chiefs of Staff, said to 
us on many occasions to look around 
and note that we don’t have joint 
bases, and that is something to think 
about. That may be one. 

Both of these assessments, the QDR 
and the NDP, provide Congress with a 
compelling argument that the future 
security environment and the military 
challenges we will face will be fun- 
damentally different from today’s. 
They also reinforce the fundamental 
principle, the underpinning of the De- 
partment of Defense Reorganization 
Act of 1986, the so-called Goldwater- 
Nichols act, and that fundamental 
principle was that warfare in all its va- 
rieties will be joint warfare requiring 
the execution of joint operational con- 
cepts. 

As a result of these two assessments, 
the Chairman of the Joint Chiefs of 
Staff, General Shelton, and the Senate 
Armed Services Committee certainly 
have concluded that a process of joint 
experimentation is required to inte- 
grate advances in technology with 
changes in the organizational structure 
of the Armed Forces and the develop- 
ment of joint operational concepts 
which will be effective against the wide 
range of anticipated threats, and will 
not just be effective, but will be cost 
effective because they will achieve effi- 
ciencies of scale; they will eliminate 
redundancies; they will pool resources 
for maximum results. 

It is necessary to identify and assess 
independent areas of joint warfare 
which will be key to transforming the 
conduct of future U.S. military oper- 
ations. To do this, U.S. Armed Forces 
must innovatively investigate and test 
technologies, forces and joint oper- 
ational concepts in simulation, war 
game and virtual settings, as well as in 
field environments under realistic con- 
ditions against the full range of future 
challenges. The Department of Defense, 
I am pleased to note, is committed to 
conducting aggressive experimentation 
as a key component of its trans- 
formation strategy. Service experimen- 
tation and the resultant competition of 
ideas is vital in this pursuit. To com- 
plement the ongoing service experi- 
mentation, it is essential that an ener- 
getic and innovative organization be 
established within the military and 
empowered to design and conduct this 
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process of joint experimentation to de- 
velop and validate new joint 
warfighting concepts aimed at trans- 
forming the Armed Forces of the 
United States to meet the anticipated 
threats of the 21st century. 

Mr. President, in this regard I refer 
my colleagues to title XII of this de- 
fense authorization bill, S. 2057, which 
sets this out in the form of a sense of 
the Senate, in a quite detailed form 
and, in my opinion, quite progres- 
sively, as a result of very constructive 
discussion among the Senate Armed 
Services Committee, Secretary of De- 
fense, and the Chairman of the Joint 
Chiefs of Staff. I think we have a blue- 
print here which expresses the trans- 
formation that our military is now un- 
dergoing, led by the Secretary and the 
Chairman of the Joint Chiefs of Staff, 
and sets down a mark that is an expres- 
sion of the policy desires of the Con- 
gress in this regard, that we not only 
appreciate that the military move in 
this direction; dispatching our con- 
stitutional responsibility, we urge 
them to do just that. And we require, 
here, a series of reports to tell us how 
they are doing. The joint experimen- 
tation provision in the bill, title XII, is 
our statement of support to General 
Shelton, as he designs and executes his 
plans for joint experimentation, to se- 
lect a command, the Atlantic Com- 
mand, presumably, to carry out this 
important responsibility. 

Title XII does not dictate either the 
method that the Chairman of the Joint 
Chiefs should choose nor the outcomes 
that he should arrive at. It is a sense of 
the Congress. It helps establish a 
framework for us to explore the op- 
tions for our future security in the 
hard light of tests on the ground, the 
only place where these arguments can 
begin to be settled objectively and 
where these theories can be tested real- 
istically. And this provision in title XII 
offers a mechanism for us to get a re- 
port about the process, about the re- 
sults, that is detailed enough for us to 
provide the kind of oversight we should 
and must provide if we are going to 
make the right decisions about our na- 
tional security in the coming years. 

Finally, the provision that requires a 
quadrennial defense review and na- 
tional defense plan to be conducted 
every 4 years is equally important. The 
assessments that were conducted and 
the debate they have engendered with- 
in the Congress, within the inner com- 
munity of active defense thinkers, and 
hopefully increasingly within the coun- 
try, has been very useful. But the valid 
criticism by some, of both of these 
studies, and the conflicting ideas that 
they have raised make it obvious that 
a one-time assessment is not going to 
provide us all the answers we need. 

We also know that the world is not 
going to stop changing, and just as 
that CEO of that large private com- 
pany headquartered in Connecticut 


CONGRESSIONAL RECORD—SENATE 


that I described who, at the moment of 
greatest historic success, was pressing 
his managers to review where they 
were, look forward, decide what they 
had to do so they would stay on top, 5, 
10, 15, 20 years from now—the repeti- 
tion of these two reports, the QDR and 
the Inside the Pentagon Review, and 
the NDP, a nonpartisan, independent 
review, offer that same hope of con- 
stant reevaluation, sometimes provo- 
cation, and hopefully, some good, solid 
ideas. That kind of formal review of 
our national security posture every 4 
years will permit the needed look at 
where we have been and what course 
corrections we need to make without 
the disruption of too frequent inter- 
ference, with the certainty that we will 
not slide into destructive or unproduc- 
tive or irrelevant paths because we 
simply haven’t stopped to look at what 
we are doing and where it is taking us. 

Mr. President, I thank the Chair, I 
thank my colleagues. Bottom line, this 
is a balanced bill, the best I think this 
committee could offer the Senate, Con- 
gress, and the Nation, to protect our 
national security in a time of restraint 
on resources that is greater than I 
think is really in our national interest. 
But we have done the best we could. 
Again, I thank the leadership of the 
committee for the purposive, coopera- 
tive and informed way they have led us 
through the exercise that has produced 
this bill. 

I yield the floor. 

If there is no one else on the floor 
seeking recognition, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The distinguished Senator 
South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
thank the able Senator from Con- 
necticut for the kind remarks he made 
about me. I also wish to thank him for 
the great service he renders as a mem- 
ber of the Armed Services Committee. 
He is one of the most valuable mem- 
bers of our committee. 

I also thank him for the great service 
he renders this Nation. He has taken 
sound positions and he has followed a 
course of action that our Nation would 
be well to follow. I appreciate all he 
does for his country and want him to 
know his colleagues hold him in high 
esteem. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The Senator is recognized. 
AMENDMENT NO. 2387 


(Purpose: Relating to commercial activities 
in the United States of the People’s Lib- 
eration Army and other Communist Chi- 
nese military companies) 


Mr. HUTCHINSON. Mr. President, I 
have an amendment No. 2387 which I 
call up at this time. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Arkansas (Mr. HUTCH- 
INSON), for himself and Mr. ABRAHAM, pro- 
poses an amendment numbered 2387. 


Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Add at the end the following new title: 


TITLE —COMMERCIAL ACTIVITIES OF 
PEOPLE’S LIBERATION ARMY 
SEC. FINDINGS. 

Congress makes the following findings: 

(1) The People’s Liberation Army is the 
principal instrument of repression within the 
People’s Republic of China, responsible for 
occupying Tibet since 1950, massacring hun- 
dreds of students and demonstrators for de- 
mocracy in Tiananmen Square on June 4, 
1989, and running the Laogai (“reform 
through labor’’) slave labor camps. 

(2) The People’s Liberation Army is en- 
gaged in a massive military buildup, which 
has involved a doubling since 1992 of an- 
nounced official figures for military spend- 
ing by the People’s Republic of China. 

(3) The People’s Liberation Army is engag- 
ing in a major ballistic missile moderniza- 
tion program which could undermine peace 
and stability in East Asia, including 2 new 
intercontinental missile programs, 1 sub- 
marine-launched missile program, a new 
class of compact but long-range cruise mis- 
siles, and an upgrading of medium- and 
short-range ballistic missiles. 

(4) The People’s Liberation Army is work- 
ing to coproduce the SU-27 fighter with Rus- 
sia, and is in the process of purchasing sev- 
eral substantial weapons systems from Rus- 
sia, including the 633 model of the Kilo-class 
submarine and the SS-N-22 Sunburn missile 
system specifically designed to incapacitate 
United States aircraft carriers and Aegis 
cruisers. 

(5) The People’s Liberation Army has car- 
ried out acts of aggression in the South 
China Sea, including the February 1995 sei- 
zure of the Mischief Reef in the Spratley Is- 
lands, which is claimed by the Philippines. 

(6) In July 1995 and in March 1996, the Peo- 
ple’s Liberation Army conducted missile 
tests to intimidate Taiwan when Taiwan 
held historic free elections, and those tests 
effectively blockaded Taiwan’s 2 principal 
ports of Keelung and Kaohsiung. 

(7) The People’s Liberation Army has con- 
tributed to the proliferation of technologies 
relevant to the refinement of weapons-grade 
nuclear material, including transferring ring 
magnets to Pakistan. 

(8) The People’s Liberation Army and asso- 
clated defense companies have provided bal- 
listic missile components, cruise missiles, 
and chemical weapons ingredients to Iran, a 
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country that the executive branch has re- 

peatedly reported to Congress is the greatest 

sponsor of terrorism in the world. 

(9) In May 1996, United States authorities 
caught the People’s Liberation Army enter- 
prise Poly Technologies and the civilian de- 
fense industrial company Norinco attempt- 
ing to smuggle 2,000 AK-47s into Oakland, 
California, and offering to sell urban gangs 
shoulder-held missile launchers capable of 
“taking out a 747 (which the affidavit of the 
United States Customs Service of May 21, 
1996, indicated that the representative of 
Poly Technologies and Norinco claimed), and 
Communist Chinese authorities punished 
only 4 low-level arms merchants by sen- 
tencing them on May 17, 1997, to brief prison 
terms. 

(10) The People’s Liberation Army contrib- 
utes to the People’s Republic of China’s fail- 
ure to meet the standards of the 1995 Memo- 
randum of Understanding with the United 
States on intellectual property rights by 
running factories which pirate videos, com- 
pact discs, and computer software that are 
products of the United States. 

(11) The People’s Liberation Army contrib- 
utes to the People’s Republic of China’s fail- 
ing to meet the standards of the February 
1997 Memorandum of Understanding with the 
United States on textiles by operating enter- 
prises engaged in the transshipment of tex- 
tile products to the United States through 
third countries, 

(12) The estimated 82.000, 0000. 000 to 
83.000. 000.000 in annual earnings of People's 
Liberation Army enterprises subsidize the 
expansion and activities of the People’s Lib- 
eration Army described in this subsection. 

(13) The commercial activities of the Peo- 
ple’s Liberation Army are frequently con- 
ducted on noncommercial terms, or for non- 
commercial purposes such as military or for- 
eign policy considerations. 

SEC. . APPLICATION OF AUTHORITIES UNDER 
THE INTERNATIONAL EMERGENCY 
ECONOMIC POWERS ACT TO CHI- 
NESE MILITARY COMPANIES. 

(a) DETERMINATION OF COMMUNIST CHINESE 
MILITARY COMPANIES.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), not later than 90 days after the date 
of the enactment of this Act, the Secretary 
of Defense, in consultation with the Attor- 
ney General, the Director of Central Intel- 
ligence, and the Director of the Federal Bu- 
reau of Investigation, shall compile a list of 
persons who are Communist Chinese mili- 
tary companies and who are operating di- 
rectly or indirectly in the United States or 
any of its territories and possessions, and 
shall publish the list of such persons in the 
Federal Register. On an ongoing basis, the 
Secretary of Defense, in consultation with 
the Attorney General, the Director of Cen- 
tral Intelligence, and the Director of the 
Federal Bureau of Investigation, shall make 
additions or deletions to the list based on 
the latest information available. 

(2) COMMUNIST CHINESE MILITARY COM- 
PANY.—For purposes of making the deter- 
mination required by paragraph (1), the term 
“Communist Chinese military company“ 

(A) means a person that is— 

(i) engaged in providing commercial serv- 
ices, manufacturing, producing, or exporting, 
and 

(ii) owned or controlled by the People’s 
Liberation Army, and 

(B) includes, but is not limited to, any per- 
son identified in the United States Defense 
Intelligence Agency publication numbered 
VP-1920-271-90, dated September 1990, or PC- 
1921-57-95, dated October 1995, and any up- 
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date of such reports for the purposes of this 
title. 

(b) PRESIDENTIAL AUTHORITY.— 

(1) AUTHORITY.—The President may exer- 
cise the authorities set forth in section 203(a) 
of the International Emergency Economic 
Powers Act (50 U.S.C. 1702(a)) with respect to 
any commercial activity in the United 
States by a Communist Chinese military 
company (except with respect to authorities 
relating to importation), without regard to 
section 202 of that Act. 

(2) PENALTIES.—The penalties set forth in 
section 206 of the International Emergency 
Economic Powers Act (50 U.S.C. 1705) shall 
apply to violations of any license, order, or 
regulation issued under paragraph (1). 

SEC. . DEFINITION. 

For purposes of this title, the term ‘‘Peo- 
ple’s Liberation Army” means the land, 
naval, and air military services, the police, 
and the intelligence services of the Com- 
munist Government of the People’s Republic 
of China, and any member of any such serv- 
ice or of such police. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that my good 
friend and colleague, Senator ABRAHAM 
of Michigan, be added as an original co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON. Mr. President, to- 
day’s debate is about the security of 
the United States. The underlying 
question in the debate today on the De- 
fense Department authorization bill 
concerns the safety and security of the 
citizens of the United States, and that 
is why I am offering an amendment 
that will give the President increased 
powers to confront America’s greatest 
threat, or certainly America’s greatest 
external threat, and that is the Peo- 
ple’s Liberation Army of the People’s 
Republic of China. 

My amendment mirrors exactly the 
language that passed overwhelmingly 
on the floor of the House of Represent- 
atives last November. This language, in 
bill form, in the House passed by a vote 
of 405 to 10. 

The amendment would do two things: 
First, it would require the Secretary of 
Defense, in consultation with the At- 
torney General, the Director of the 
Central Intelligence and the Director 
of the FBI, to maintain a current list 
of Chinese military firms operating di- 
rectly or indirectly in the United 
States. This list, consisting strictly of 
PLA-owned companies, would be up- 
dated regularly in the Federal Reg- 
ister. 

Secondly, the amendment would give 
the President enhanced authority 
under the International Emergency 
Economic Powers Act to take action 
against Chinese military-owned firms 
if circumstances warrant, including the 
President would have the authority to 
freeze assets or otherwise regulate 
these firms’ activities. Thus, if a PLA- 
owned firm is found to be shipping mis- 
sile-guidance components to a rogue 
state like Iran, the President would 
have the authority to take immediate 
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action against a United States sub- 
sidiary of that firm which might, for 
example, be selling sporting goods in 
the United States. 

I should note that this amendment 
would not require the President to 
take any action whatsoever. It would 
simply enhance his ability to do so 
should he believe that the cir- 
cumstances warrant that action. 

Let me explain the reasoning behind 
this amendment and why it is so crit- 
ical, I believe, that the Senate adopt 
this amendment. 

Mr. President, last week I came to 
this floor to discuss the growing threat 
that the People’s Republic of China 
poses to the citizens of the United 
States. I discussed the recent CIA re- 
port covered in the Washington Times 
on May 4, 1998, under the headline, 
“China Targets Nukes At U.S.” This 
article and this CIA report noted that 
13 of China’s 18 long-range strategic 
missiles, with ranges exceeding 8,000 
miles, have single nuclear warheads 
aimed at the United States of America. 

These missiles, which are under the 
control of the PLA, with PLA officers 
manning their nuclear buttons, are in 
addition to China’s 25 CSS-3 missiles, 
with ranges of more than 3,400 miles; 
its 18 CSS-4 missiles, with ranges ex- 
ceeding 8,000 miles; and its planned 
DF-31, with a range exceeding 7,000 
miles. 

Until last year, China lacked the 
military intelligence necessary to 
manufacturer boosters that could reli- 
ably strike at such long distances. 

Unfortunately, the Pentagon has re- 
ported that two U.S. companies—Loral 
Space and Communications and Hughes 
Electronics—illegally gave China space 
expertise during cooperation on a com- 
mercial satellite launch which could be 
used to develop an accurate launch and 
guidance system for ICBMs. This issue 
is still under investigation. But while 
it was still under investigation, in Feb- 
ruary, Loral launched another satellite 
on a Chinese rocket and provided the 
Chinese with the same expertise that is 
at issue in the criminal case. 

The chairman of the House Science 
Subcommittee on Space and Tech- 
nology has received word from an 
unnamed official at Motorola that 
they, too, have been involved in up- 
grading” China’s missile capability. In- 
terestingly, this executive claims that 
the work is being done under a waiver 
from this administration, thus circum- 
venting all bans and restrictions on 
such technology transfers. 

The People’s Liberation Army is en- 
gaged in a massive military buildup 
which has involved a doubling since 
1992 of announced official figures for 
military spending by the PRC. We do 
not know how much may be spent, how 
much investment there may be in their 
military establishment that is not re- 
leased for official consumption, but the 
official public figures indicate a dou- 
bling of that expenditure since 1992. 
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The PLA is working to coproduce the 
SU-27 fighter with Russia and is in the 
process of purchasing several substan- 
tial weapons systems from Russia, in- 
cluding the 633 model of the Kilo-class 
submarine and the SS-N-22 Sunburn 
missile system specifically designed to 
incapacitate U.S. aircraft carriers and 
Aegis cruisers. 

So the question arises, Mr. President, 
how does the People’s Liberation Army 
fund the ongoing arms race? By selling 
its technology to rogue states is one 
means by which they do it, selling 
arms, or at least attempting to sell 
arms, to U.S. gangs in our inner cities 
and selling CDs, socks, consumer elec- 
tronics, and scores of other commercial 
items to U.S. consumers. 

For example, the People’s Liberation 
Army has contributed to the prolifera- 
tion of technologies relevant to the re- 
finement of weapons-grade nuclear ma- 
terial, including transferring ring 
magnets to Pakistan. Additionally, the 
PLA and its associated defense compa- 
nies have provided ballistic missile 
components, cruise missiles, chemical 
weapons ingredients, to Iran, a country 
that the executive branch has repeat- 
edly reported to this Congress is the 
greatest sponsor of terrorism in the 
world today. 

I point to this chart. The source is 
the Office of Naval Intelligence, March 
of 1997. They reported: 

Discoveries after the Gulf War clearly indi- 
cate that Iraq maintained an aggressive 
(Weapons of (Mass (D)estruction procure- 
ment program. 

And then they point out: 

A similar situation exists today in Iran 
with a steady flow of materials and tech- 
nologies from China to Iran. This exchange 
is one of the most active weapons of mass de- 
struction programs in the Third World, and 
is taking place in a region of great strategic 
interest to the United States. 

So we have, I think, very clear, over- 
whelming evidence that China con- 
tinues to export technology, nuclear 
technology as well, and in so doing 
places at risk the national security of 
the United States. 

They also are funding the arms build- 
up in China, not only by selling weap- 
ons to rogue states like Iraq and Iran, 
but also there is evidence that they are 
trying to actually sell weapons pro- 
duced in the People’s Republic of China 
to gangs in the United States. 

In May 1996, the U.S. authorities 
caught the People’s Liberation Army 
enterprise entitled Poly Technologies— 
a PLA-owned and operated enterprise— 
they were caught by U.S. authorities, 
and the civilian defense industrial 
company, Norinco, that is also in- 
volved, the U.S. authorities caught 
these two companies attempting to 
smuggle 2,000 AK-47s into Oakland, CA, 
and offering to sell urban gangs shoul- 
der-held missile launchers capable of 
taking out a 747. 

Communist authorities, upon capture 
of these individuals, punished only four 
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of them—four low-level arms mer- 
chants—and they did so, sentencing 
them May 17, 1997, to brief prison 
terms. 

I would suggest and I suspect that 
the prison terms given to these mer- 
chants of arms to the young people of 
this country were far less than the 
prison terms that have been exacted 
upon those prisoners of conscience, 
those who dared to speak up against 
the oppressive regime that controls the 
largest nation in the world. Eight 
years was given to Wang Dan for his 
support of the demonstrations in 
Tiananmen Square almost 9 years ago 
in addition to the 12 years that he was 
recently serving for supporting democ- 
racy in China. 

It is estimated that the PLA earns $2 
billion to $4 billion a year in earnings 
through the many enterprises that it 
operates that deal in nonmilitary com- 
modities and that these enterprises 
profit handsomely from their activities 
in the United States. A report released 
earlier this year indicated that vast 
quantities of goods, as varied as toys, 
skis, garlic, iron weight sets, men’s 
pants, car radiators, glassware, swim- 
ming suits, and many more such com- 
mercial domestic items are being sold 
to U.S. consumers by PLA-owned 
firms. 

This chart indicates—and I will quote 
from this chart regarding the PLA-af- 
filiated companies and their operation 
in the United States. This comes from 
the Institutional Investor, July of 1996: 
“And we find that military-affiliated 
companies can be found in virtually 
every part of the Chinese economy 
with the most rapid expansion occur- 
ring in the lucrative service industries. 
Though the PLA enterprises are scat- 
tered throughout the economy, they 
have carved out niches in the eight 
areas to the right“ —including trans- 
portation, vehicle production, pharma- 
ceuticals, hotels, real estate develop- 
ment, garment production, mining and 
communications. 

Some of these products are being ex- 
ported—which becomes a rich source of 
revenue for the People’s Liberation 
Army. Even those products and those 
services that are sold domestically to 
the Chinese people become an unac- 
counted for subsidy, if you will, for the 
arms race, in the development of the 
PLA military strength and might. So I 
believe this should be of great concern 
to us as we continue to see the PLA 
fund the arms race. 

I point out that the Chinese defense 
industrial trade organizations have a 
broad, broad interrelationship with the 
industries in China. This chart shows 
the web of PLA-owned enterprises that 
operate in the United States and 
around the world. 

All of the companies on the left, in 
the peach color, are companies that 
have been documented by our Defense 
Intelligence Agency as being directly 
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owned by the People’s Liberation 
Army. The ones to the other side, in 
the yellow, are their defense industrial 
base. Some of them have indirect con- 
nections also, but they are not directly 
owned by the People’s Liberation 
Army. 

This next chart I believe shows the 
chain of command for companies like 
China Poly Group, China Carrie Corp., 
and other well-known Chinese compa- 
nies and their interrelationship with 
the government and the PLA and the 
Communist Party. In fact, the Com- 
munist Party Central Military Com- 
mission is right at the top of the chain 
of command—going down to these var- 
ious companies, including the China 
Poly Group, and the 999 Enterprise 
Group, and so forth. I think the Amer- 
ican people would be shocked to see the 
companies listed on this chart. This, I 
might add, is a very incomplete list, 
which is why I emphasize again the 
need for this amendment which would 
require a listing to be published of all 
PLA-owned enterprises that are buying 
and selling and doing business in the 
United States. 

It is well documented that the PLA 
violates international intellectual 
property rights by running factories 
which pirate videos, compact discs, and 
computer software that are products of 
the United States. This is the main 
reason the People’s Republic of China 
failed to meet the standards of the 1995 
memorandum of understanding with 
the United States on the protection of 
intellectual property rights. During my 
trip to China in January, I saw first- 
hand the evidence of the pirating of 
videos and CDs and the selling of those 
pirated products on the market, on the 
streets of Shanghai and Beijing. 

In violation of a February 1997 agree- 
ment with the United States, the Peo- 
ple’s Liberation Army continued to op- 
erate enterprises which engaged in the 
transshipment of textile products 
through third countries, thus thwart- 
ing tariffs and restrictions on illegally 
produced items from China. 

With all but five of China’s long- 
range nuclear missiles pointed at the 
citizens of the United States, it is obvi- 
ous that the increasingly aggressive 
People’s Liberation Army views the 
United States as its most serious ad- 
versary. My colleagues have said they 
would like China as an ally. We would 
all like to have China as an ally. But 
let us not fool ourselves. When our 
Central Intelligence Agency tells us 
their missiles—13 of 18 of their long- 
range nuclear missiles—are pointed at 
the citizens of the United States, it is 
clear they view us as an adversary. It is 
a sad paradox that U.S. consumers, 
American consumers, purchasers of 
products in retail stores across this 
country, are the unwitting supporters 
of and funders of the military that has 
their hand on the nuclear button that 
threatens cities in the United States. 
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Now, as we talk about the response of 
this amendment, of letting the Amer- 
ican people know what companies are 
owned directly and indirectly by the 
military of the Chinese communist 
government, it seems to me to be a 
very basic freedom-of-information kind 
of issue, the right-to-know kind of 
issue. 

We talk about the response of the 
President, having the enhanced author- 
ity to deal with those PLA-owned com- 
panies that might be subsidizing the 
military buildup in China. It is impor- 
tant for us to remember the ongoing 
human rights violations that are oc- 
curring in China. Not only are they in- 
creasing their threat internationally, 
but within their own borders they con- 
tinue to oppress their own people. This 
is not some human rights watchdog 
group that I am going to cite. It is our 
own State Department which each year 
issues a report from various countries 
around the world on human rights con- 
ditions. The latest State Department 
report on human rights in China shows 
that China is still one of the major of- 
fenders of internationally recognized 
human rights standards. This report 
notes that China is continuing to en- 
gage in “torture, extrajudicial killings, 
arbitrary arrest and detention, forced 
abortion and sterilization, crackdowns 
on independent Catholic and Protes- 
tant bishops and believers, brutal op- 
pression of ethnic minorities and reli- 
gions in Tibet and Xinjiang, and abso- 
lute intolerance of free political speech 
or free press.” 

To visit Shanghai, to visit Beijing, 
some of the largest cities in the world, 
the most populous cities in the world, 
and to realize there is not one free 
newspaper in those cities—in north- 
west Arkansas, in a two-county area, 
population of 200,000, we have half a 
dozen competing newspapers. These are 
free voices—free to criticize me, free to 
criticize this U.S. Senate, free to criti- 
cize our President—and in the largest 
cities in the world in China, not one 
voice of freedom, not one voice to re- 
flect the values of democracy. 

So let us in this China debate, and as 
we look at amendments to the Depart- 
ment of Defense authorization bill, re- 
member the ongoing human rights 
abuses that are taking place. Further- 
more, that the current policy that we 
have pursued has so dismally failed. 

According to a recent report in the 
Washington Post entitled ‘‘U.S.-China 
Talks Make Little Progress on Summit 
Agenda,” the United States is getting 
very few concessions from China relat- 
ing to the inspection of the technology 
we share with them, concessions on 
limiting proliferation of technology to 
third parties like Iran, or concessions 
on human rights conditions, particu- 
larly in Tibet. 

So our President is preparing to go to 
China next month, negotiations going 
on. We would hope they would be posi- 
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tive in light of our so-called policy of 
constructive engagement, yet we find 
our policy is one of give and give and 
give. We are not seeing corresponding 
concessions on the part of the Chinese 
Government. In fact, we are continuing 
to see these horrible human rights 
abuses taking place. 

We have provided key technology 
that puts our own country at risk. We 
have set up a hotline that reaches from 
the White House to China. We have 
begun assisting China on its efforts to 
gain membership in the World Trade 
Organization. We dropped, to the con- 
sternation of many Members of this 
body, we dropped our annual push for a 
resolution condemning China’s human 
rights record at the United Nations, 
something this country has done year 
after year as part of our foreign policy. 
We dropped that resolution so as not to 
offend the Chinese Government. We 
continue to allow PLA-owned compa- 
nies to operate unregulated in the 
United States, and we continue to pro- 
vide China most-favored-nation status. 
In return, we have witnessed the re- 
lease of four, in return for all of these 
concessions that we have granted, we 
have seen the Chinese Communist gov- 
ernment release four prominent pris- 
oners out of the thousands upon thou- 
sands of political and religious dis- 
sidents being held today in Chinese 
prisons. 

So I say to my colleagues, the Amer- 
ican people have a right to know they 
are funding the People’s Liberation 
Army. I believe the American con- 
sumers ought to know whether the 
products they are buying—including 
things like toys, sweaters and por- 
celain that they might purchase for the 
upcoming holidays—are supporting the 
People’s Liberation Army and the kind 
of activities that I have identified 
today. The American people have a 
right to know. It may not be possible 
for American consumers to go into a 
Wal-Mart or Kmart or Target store and 
to identify all of the Chinese-produced 
products and to decide voluntarily they 
are not going to support that. But at 
least they ought to know which of 
those companies are controlled, di- 
rectly or indirectly, by a military es- 
tablishment in China that has targeted 
American cities with its missiles. 

This amendment will help to do just 
that. It is needed both to shed light on 
the PLA’s activities in the United 
States and to ensure that the President 
has the latitude and has the authority 
he needs to take appropriate actions 
when the evidence of wrongdoing 
arises. I hope my colleagues will sup- 
port this amendment. 

Again, this amendment merely re- 
quires the Secretary of Defense to doc- 
ument and list PLA-owned companies 
operating in the United States and pro- 
vides the President with the power, au- 
thority, and discretion to take action 
against these companies, should cir- 
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cumstances so warrant. It does not re- 
quire the President to do anything. I 
believe it is a commonsense amend- 
ment that, once again, passed by an 
overwhelming margin in the U.S. 
House of Representatives. I ask for my 
colleagues’ support. 

I ask for the yeas and nays. 

The PRESIDING OFFICER (Ms. 
SNOWE). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. Madam President, the 
Senator brings to the attention of the 
Senate through this amendment a very 
important subject, one which is cur- 
rently before the Senate in a number of 
committees—Foreign Relations Com- 
mittee, Banking Committee, and in all 
probability the Commerce Committee 
has an interest in it. I say to my col- 
league that the Armed Services Com- 
mittee, indeed, would have an interest, 
of course, because it goes to the funda- 
mental proposition of national secu- 
rity. 

But I have to say in total candor that 
this amendment would require consid- 
eration by at least the three enumer- 
ated committees as well as ours. What 
I am asking of my colleague, and I 
want to ask a few questions about it, is 
that I hope the Senator would be agree- 
able to laying this amendment aside so 
that the Senate would proceed with 
other amendments, and within that pe- 
riod of time it would be the pending 
amendment, within that period of 
time, we will get the expression and 
the views of colleagues serving on 
those other committees. 

Mr. HUTCHINSON. I thank the chair- 
man for his consideration, and I would 
not object to laying it aside so long as 
I will be assured there will be a rollcall 
vote if I so request it. 

Mr. WARNER. Madam President, he 
has requested and gotten his rollcall 
vote. 

Mr. HUTCHINSON. Madam Presi- 
dent, I only point out that I think it 
would be very appropriate to consult 
with and visit with the appropriate 
chairman. I remind my distinguished 
colleague that this is the exact lan- 
guage that passed by a 405-10 vote in 
the House, and I would regard that as 
pretty bipartisan and noncontroversial. 
That language passed out of the House 
last November and has been referred to 
the appropriate committees, where it 
has—if I might use the word—‘‘lan- 
guished“ for several months without 
any action. So it is for that reason I 
think it is imperative that the Senate 
have an opportunity to express its will 
on something the House expressed its 
opinion on months ago. 

Mr. WARNER. I thank my colleague. 
At this time, Madam President, I ask 
unanimous consent that this amend- 
ment be laid aside but that it remain 
as the pending business on this bill. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

Mr. WARNER. Madam President, I 
see other colleagues here who may 
wish to continue with opening state- 
ments on the bill. 

Mr. LEVIN. I wonder if my friend 
from Virginia would yield to me so I 
could ask the Senator from Arkansas a 
question? 

Mr. WARNER. Yes, I yield the floor. 

Mr. LEVIN. Madam President, on the 
matter that was set aside, I wonder if 
the Senator could tell us whether or 
not there have been any discussions be- 
tween you and those committees that 
we have now asked their reaction from 
relative to holding hearings on that 
amendment. Could he give us a little 
background on that? 

Mr. HUTCHINSON. I think there 
were 10 bills that passed out of the 
House regarding China policy as a 
block, separate bills, but that was last 
November. Two of those have passed, in 
various forms, in the Senate. Six of 
those bills were referred to the Foreign 
Relations Committee. The other two— 
the two I am now offering—one was re- 
ferred to Banking and the other to Fi- 
nance. I have had ongoing discussions 
with Senator HELMS of the Foreign Re- 
lations Committee. It is my under- 
standing that they will address these 
bills this coming week. Therefore, I 
defer taking any action upon those be- 
cause of the committee’s anticipation 
of looking at these next week. 

The ones in Banking and Finance I 
thought were important to move ahead 
on. This was the most appropriate ve- 
hicle before us. I am not aware that 
there were any plans for hearings. 
Since so much time had elapsed since 
they were referred to the Senate, it 
would seem to be the appropriate time 
to move them. 

Mr. LEVIN. If I could ask the Sen- 
ator an additional question. I am not 
familiar with his amendment. Is this 
particular amendment—has this been 
introduced as a bill in the Senate sepa- 
rately, or was it a House bill that came 
over and was referred? And, if so, was 
it referred to Banking or Foreign Rela- 
tions? 

Mr. HUTCHINSON. This particular 
bill was referred to Banking. 

Mr. LEVIN. Has the Banking Com- 
mittee indicated that they are likely 
to hold a hearing and have a markup 
on this bill? 

Mr. HUTCHINSON. They have not in- 
dicated to me their intent to hold hear- 
ings or move on this bill. 

Mr. LEVIN. Have there been discus- 
sions between you and the chairman? 

Mr. HUTCHINSON. I have not talked 
to Senator D'AMATO about the bill. 

Mr. LEVIN. I thank my friend. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. THOMAS. Madam President, I 
rise to talk not so much about this bill 
but the bills that have been talked 
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about here that passed in the House 
last year. Many of them were referred 
to the Foreign Relations Committee, of 
which I happen to be chairman of the 
Subcommittee on Asia and the Pacific 
Rim. These were not heard because the 
committee did not choose to hear 
them. Now we find ourselves having a 
hearing this morning on China. We find 
the President preparing to go to China. 

So this bill, of course, as the Senator 
pointed out, was referred to Banking. I 
am not familiar with that one. I am 
here to tell you that I don’t think this 
is the appropriate procedural place to 
deal with these bills. There are com- 
mittees that have jurisdiction over 
them. They have been referred to those 
committees. They can be referred to 
those committees, and, in my view, 
they should be referred to those com- 
mittees. So if we are going to extend 
the length of this debate by having 
each of 10 bills discussed here and 
voted on, then I think we need to pre- 
pare ourselves for a rather long time. 

Furthermore, I think we talked at 
great length this morning about China 
and about these kinds of issues. The 
point of the matter is that nobody dis- 
agrees with some of the issues that are 
to be done here; the disagreement is 
how they should be handled. To send 
the President off to China with lan- 
guage of this kind doesn’t seem to be a 
proper thing to do. They were talking 
about it when Jiang Zemin came here 
last time. 

So I am prepared to talk about these 
bills if that is what we are going to do. 
But, procedurally, it doesn’t seem to 
me that this is the appropriate place to 
deai with the bills. We can go on for a 
very long time if that is what is going 
to take place on this authorization bill. 
I yield the floor. 

Mr. ABRAHAM. Mr. President, I rise 
to support the amendment to the Na- 
tional Defense Authorization bill of- 
fered by the Senator from Arkansas to 
address what is clearly a national de- 
fense issue—the conduct of Chinese 
companies, owned and operated by the 
People’s Liberation Army, in the 
United States. It is based on a provi- 
sion in a comprehensive bill I intro- 
duced last year, the China Policy Act. 

I believe that this bill is not only an 
appropriate place to consider this 
issue, it is the most appropriate, and is 
indeed an issue of supreme national se- 
curity interest. Furthermore, Mr. 
President, if I thought the original bill 
that was passed by the House by a vote 
of 405-10 would actually be considered 
by the Banking Committee, it may be 
appropriate to wait. But it has been 
over six months, Mr. President, and no 
action has been taken. Given this is a 
national security issue, we need to dis- 
cuss this here and now. 

Therefore, Mr. President, I wish to 
outline some of my specific national 
security concerns regarding these Peo- 
ple’s Liberation Army companies. 
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First, we are all familiar with the well 
publicized examples of Polytech and 
Norinco, two companies caught trying 
to smuggle fully automatic AK 47 as- 
sault rifles, along with 4,000 clips of 
ammunition, valued at over $4 million, 
to supply street gangs and drug run- 
ners in the United States. During the 
course of this undercover sting oper- 
ation, U.S. agents were offered a slew 
of other heavy ordinance, including 
shoulder-fired surface-to-air missiles. 

Now Mr. President, these two compa- 
nies are effectively controlled by the 
People’s Liberation Army. In fact, the 
head of the Polytech parent company, 
Poly Group, is Major General He Ping, 
the son-in-law of Deng Xiao-ping. He 
heads Poly Group, a company that re- 
ports directly to the Central Military 
Commission of the People’s Liberation 
Army. At the same time, Norinco is 
the parent company of 150 businesses, 
including the largest motorcycle 
maker in China and one of the coun- 
try’s most successful automakers. 


As state-owned enterprises, PLA 
companies frequently operate on non- 
commercial terms, conducting their af- 
fairs for such non-market reasons as 
military espionage and prestige consid- 
erations. Critics have also contended 
that the China Ocean Shipping Com- 
pany, otherwise known as COSCO, have 
offered transoceanic shipping at well 
below market rates because of state 
subsidization and extremely low crew 
costs, in order to penetrate markets 
and further develop a strategic lift ca- 
pability. 

Last, Mr. President, the profits from 
these companies will end up financing 
the Chinese military. Karl 
Schoenberger, writing in Fortune Mag- 
azine, estimated that the profits from 
these PLA activities is conservatively 
estimated at $2 to $3 billion. Based in 
part on this purchasing power and the 
Chinese military establishment’s con- 
siderable use of off-budget financing, 
the Arms Control and Disarmament 
Agency estimated that Chinese mili- 
tary spending is nine times what it an- 
nounced. 


The question therefore becomes, Mr. 
President, do we want to know which 
companies in the United States are fi- 
nancing Chinese military expansion? 
Do we want to know which companies 
are financing the arm of repression in 
the PRC that has been extensively de- 
tailed on this floor over the past year? 
Do we want to give the American con- 
sumer the opportunity to know wheth- 
er the product they are buying will 
help finance the oppression in Tibet? I 
believe that is our responsibility, Mr. 
President, and that this amendment 
will provide that vital information for 
our national security, by mandating 
that the Director of Central Intel- 
ligence and the Director of the FBI 
compile a list of these PLA companies 
operating in the United States. 
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Finally, Mr. President, the President 
of the United States needs the addi- 
tional authority to take decisive ac- 
tion against those companies that do 
threaten our national security. This 
amendment provides that economic au- 
thority to stop the operation of these 
front companies, and provides the only 
effective tools in this economic war- 
fare—the prohibition of economic ac- 
tivity. 

Therefore, Mr. President, I urge my 
colleagues to support this amendment 
as necessary, germane to the Defense 
Authorization bill, and vital to our na- 
tional security. 

Mr. SMITH of New Hampshire ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. SMITH of New Hampshire. 
Madam President, I rise as chairman of 
the Strategic Subcommittee of the 
Armed Services Committee to focus on 
some areas that are very critical to our 
Nation’s defense. Certainly, stra- 
tegic’’ takes on a new meaning as we 
hear news in the last few days of what 
is happening in India. 

We tried, in our subcommittee, to 
continue initiatives that have been 
started in previous years. At the same 
time, because of overall funding reduc- 
tions, we were forced to make some 
substantial cuts, cuts that I did not 
want to make. But as part of the over- 
all budget, we felt we had to do it. So 
we do have a budget cap, and that 
issue, in and of itself, is somewhat con- 
troversial. 

I think it is time, as we look at the 
reduction in defense spending, to begin 
to look at that cap and, in my opinion, 
remove the cap. We must recognize 
that the defense budget has been cut 
deeply, and these cuts are beginning 
now to affect the effectiveness of our 
military force. 

The budgets of both DOD and DOE, 
which are in my Strategic Sub- 
committee, had to be reduced. I tried 
to do that as fairly as I possibly could. 
Let me just outline some of the tough 
choices that we had to make. Missile 
defense, of course, is an area that I 
care deeply about. But there is some 
redundancy in some of the programs 
that we have. We have to begin to set 
some priorities. 

The budget, as it was presented to us 
by the President, had some areas in it 
that were funded in this budget but not 
in future years. So the question is, Ifa 
program such as MEADS—Medium Ex- 
tended Air Defense System—is not 
funded beyond 1999, what is the purpose 
of providing funding for it in fiscal 
1999? So I tried to look at this. If I 
could not get a commitment from the 
administration to fund beyond fiscal 
year 1999, then I, for the most part, re- 
duced or eliminated the funds for next 
year. In the case of MEADS, our intent 
is to encourage DOD to find alternative 
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approaches to meeting the require- 
ment. But we cannot support the pro- 
gram if DOD has no budget for it in the 
future. 

Another very controversial reduc- 
tion, which I was not happy about, was 
our cut of $97 million from the Air- 
borne Laser Program. Because this was 
a tough decision, I want to explain 
what happened. 

There were a lot of news reports that 
said we “slashed” the Airborne Laser 
Program, that we ruined'' the pro- 
gram, that we killed'“ the program, 
that we have made it impossible for the 
program to recover, and so on. This is 
unfair and inaccurate. I simply felt 
that we had an obligation to review the 
technical and operational viability of 
the program. 

Two years ago, our Committee in- 
cluded report language which basically 
called on the Air Force and Airborne 
Laser Program advocates to come for- 
ward and justify the program. I do not 
believe that they have done so. 

So we withheld funds for placing this 
very complex technology on an actual 
aircraft, a 747, until the capability is 
more fully tested and the operational 
concepts are better defined by the Air 
Force. I do not want to go into great 
detail; to some degree I cannot because 
it is classified. But let me be clear—we 
only cut the dollars intended for inte- 
grating this technology on an aircraft. 
This does not destroy the Airborne 
Laser Program, nor does it make any 
comment, subtle or otherwise, by any- 
one on the committee that somehow 
this program is not worthy. It does re- 
quire the Secretary of Defense, with 
the help of outside experts, to review 
the program’s technology and concept 
of operations, and show us how this 
technology will work when it is placed 
upon an aircraft. I don’t think it de- 
stroys the program to delay the pur- 
chase of an airplane for a year or two 
while we find out whether the tech- 
nology and the operational concept is 
valid. This is what congressional over- 
sight is all about. 

We have increased funding for Navy 
Upper Tier, another missile defense 
program, and the space-based laser 
readiness demonstrator, which is the 
ultimate step, I think, in missile de- 
fense—the space-based laser. 

We tried to reduce as much of the 
risk as possible in the NMD Program 
by encouraging the Department to 
modify the program. Currently the so- 
called 3+3 program is extremely high 
risk. To deploy a complex system in 3 
years is very, very difficult. It is an ar- 
tificially compressed date and an arti- 
ficially compressed program. It re- 
quires us to do everything at once in- 
stead of running a low-risk program to 
ensure everything fits together first. 
There is no margin for failure or prob- 
lems. If one thing goes wrong, the 
whole program could collapse. It needs 
to be run like any other defense acqui- 
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sition program, with the objective of 
reducing the program risk. 

With the Administration’s 3+3 pro- 
gram, we must first decide that there 
is a missile threat to the United 
States. Then we assume that in 3 years 
we can deploy a system to intercept 
that missile. I think that assumption 
just does not make sense. 

Can we depend on our intelligence to 
give us that information? I draw my 
colleagues’ attention to what happened 
in the last few days with India’s nu- 
clear tests. We didn’t, frankly, know 
what was happening until it happened. 
We either did not have that informa- 
tion, or we did not heed it. 

I am not trying to fault the intel- 
ligence community, other than to say 
that intelligence is not always objec- 
tive. It is not always thorough. It is 
not always timely. It is not always 
heeded. The question we have to ask is, 
Are we willing to take the risk once we 
know that somebody has the capability 
and the intent to use a missile against 
us, and are we then prepared to say 
that in 3 years we will have the tech- 
nology deployed to intercept that mis- 
sile? I am not prepared to take that 
kind of chance, which is why I was very 
disappointed in the vote in the Senate 
yesterday on Senator COCHRAN’s legis- 
lation, which would have established a 
policy to deploy a national missile de- 
fense system when it becomes tech- 
nically feasible. That wise legislation 
was rejected; it did not get enough 
votes to bring it to cloture. So the cur- 
rent administration plan for NMD 3+3 
means an NMD system will be devel- 
oped in 3 years, and when a threat is 
acknowledged this system will be de- 
ployed in 3 years. 

This just does not make a lot of 
sense. It naively assumes that we will 
see all emerging threats, and that if 
and when we see one, we can con- 
fidently deploy a complex system in 
just 3 years. 

So I hope my colleagues in the Sen- 
ate sometime sooner rather than later 
will come to the realization of how 
dangerous this 3+3 approach really is. 
Perhaps a few more unforeseen nuclear 
tests will convince them. If not, this 
extremely naive and extremely dan- 
gerous complacency could cost us dear- 
ly in years to come. We are seeing pro- 
liferation of missiles, and of the tech- 
nology to develop missiles, all over the 
world—China, North Korea, India, 
Pakistan, Iran. And, yet, we were de- 
nied the opportunity yesterday on the 
Cochran proposal to get going on a na- 
tional missile defense system. 

It is extremely disturbing. As one 
who deals with these issues every day 
on the Armed Services Committee, and 
specifically as the chairman of the 
Strategic Subcommittee, I know full 
well that this is a naive policy. It is 
well intended—there is no question 
there—but naive. 

Colin Powell, former National Secu- 
rity Adviser to President Reagan and 


9218 


the Chairman of the Joint Chiefs of 
Staff under Presidents Bush and Clin- 
ton, used to say we have to be con- 
cerned first and foremost about the ca- 
pability of an enemy because we never 
know what his intent will be. The in- 
tent tomorrow might be good. It might 
be bad. But what is the capability? We 
all know that the Chinese, and the 
Russians, have the capability to fire a 
missile at the United States of Amer- 
ica. Do they have the intent? Maybe 
not today. But what about tomorrow? 

So we have to deal with capability. If 
we deny that, if we look the other way, 
we are really putting our heads in the 
sand. 

In space programs, the committee in- 
creased funding for a range of activi- 
ties: space control technology develop- 
ment; the enhanced global positioning 
system; the microsatellite program and 
the space maneuver vehicle. The budg- 
et for those programs were increased. 
These efforts are critical for the future 
exploitation and use of space by the 
United States. 

Another area of the strategic forces 
subcommittee budget concerns weap- 
ons and other activities of the Depart- 
ment of Energy. We tried there to sta- 
bilize the core mission funding for 
weapons activities and environmental 
cleanup. As you know, we have a lot of 
environmental cleanup to do as a re- 
sult of DOD and DOE activities over 
the past several decades, especially 
during the cold war. 

So we tried in our budget to main- 
tain the capability to remanufacture 
and certify enduring U.S. nuclear war- 
heads. We tried to maintain the pace of 
cleanup at DOE facilities with our 
funding, and though the overall DOE 
budget was reduced, a number of fund- 
ing increases were authorized for pro- 
grams critical to achieving these goals. 

Increases include additional funding 
for the four weapons production plants, 
tritium production, and environmental 
management technology development. 
Some will criticize these DOD cuts. 
But it is a matter of balance. If you 
look at the budget in real terms, since 
1996, DOD funding has decreased by 5.2 
percent, and DOE has increased by 7.7 
percent. 

We did the best we could. I hope that 
my colleagues will be supportive of the 
recommendations that we have made, 
not only in the Strategic Sub- 
committee but in other subcommittees 
as well. It is a tough job. I don’t think 
there is a member of the committee 
who doesn’t feel that we have gone 
probably too far, that we need to, per- 
haps, remove that budget firewall and 
begin to put more dollars into defense. 
But given the constraints of the budget 
agreement, we had to do with what we 
had. 

In conclusion, I thank Senators 
THURMOND, LEVIN, and BINGAMAN for 
the cooperation that we have had to- 
gether, especially Senator BINGAMAN 
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on the subcommittee who has always 
been courteous to me. 

I want to thank Eric Thoemmes, 
Paul Longsworth, and Monica Chavez 
of the Armed Services Committee staff, 
and John Luddy, Brad Lovelace, and 
Steve Hellyar of my own staff as well. 

I would be happy to yield the floor, 
Madam President. I see others who 
wish to speak. 

PRIVILEGE OF THE FLOOR 

Mr. DORGAN. Madam President, I 
ask unanimous consent that privileges 
of the floor be granted to Adam 
Pawluk, Chrissie Timpe, and Meg 
Dimeling for today’s session of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who seeks recognition? 

Mr. SMITH of New Hampshire. I note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FRIST). Without objection, it is so or- 
dered. 

Mr. HAGEL. Mr. President, I rise this 
afternoon to reflect on the business at 
hand today; that is, our Department of 
Defense authorization bill. 

Three hours ago, I had the privilege 
of joining a couple of my colleagues at 
the Tomb of the Unknown Soldier dur- 
ing a very somber, serious ceremony to 
exhume the remains of the unknown 
Vietnam veteran from the Tomb of the 
Unknown Soldier. If you have followed 
this, as all of our colleagues in this 
body and most of America have, you 
are aware that through sophisticated, 
primarily DNA testing—and you, Mr. 
President, of all people understand this 
very well—we now are going to be able 
to identify almost all remains from the 
Vietnam war. 

I begin my remarks this afternoon 
with that reflection because what we 
are about here today is serious busi- 
ness. It is about the business of na- 
tional defense—defending America’s in- 
terests in the world. It is costly, it is 
serious, and at some times it is dev- 
astating. It is devastating for the fami- 
lies who lose loved ones in crisis, in 
war, in conflict. 

But when I say it is costly, Mr. Presi- 
dent, I mean costly. As one who has 
spent some time in the Armed Forces, 
who is somewhat familiar with the sac- 
rifices that we ask of our men and 
women and their families, I am as con- 
cerned today about the defense capa- 
bilities of our armed services as I have 
been since the late 1970s. Not that our 
men and women, our warriors, are not 
up to the task, but I fear what we are 
doing to our men and women who have 
committed their lives to the defense of 
freedom and the defense of this Nation 
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is that we are not providing them, we 
are not making to them, the kind of 
commitment in the resources they 
need to do their job. 

We are asking—and this has been the 
case over the last 10 years—our Armed 
Forces to do more with less—more de- 
ployments, longer deployments. And as 
you look at our Defense Department 
budgets, this fiscal year 1999 budget 
represents the 14th consecutive year of 
decline in defense spending. In real dol- 
lars, I think the American public 
should know that this budget rep- 
resents $3 billion less than current lev- 
els and about a 40-percent drop from 
the spending levels of the mid to late 
1980s. 

I compliment my colleagues on the 
Armed Services Committee for dealing 
with a difficult issue. I especially com- 
pliment Chairman THURMOND, who, I 
understand, will lead this authoriza- 
tion bill fight for the last time. His 
commitment to his country is not only 
exemplary but it is truly unmatched in 
this Chamber. There is no one who un- 
derstands this business better than 
Chairman THURMOND and who under- 
stands what I am talking about today. 

I will jump to the conclusion of my 
remarks by saying this. It is time the 
Congress of the United States be direct 
and honest with the American public 
and say what needs to be said, and that 
is, we need to increase spending for our 
Defense Department. We need to in- 
crease spending. Any measurement you 
take of where we are in inflation-ad- 
justed dollars, this year’s defense budg- 
et represents the smallest, in real dol- 
lars, the smallest Defense Department 
budget since the beginning of the Ko- 
rean war. We have the smallest mili- 
tary in nearly 50 years. 

I am astounded that the President of 
the United States comes before the 
Congress and the American public and 
says we have the smallest Government 
ever. First of all, we don’t have the 
smallest Government ever; a $1.7 tril- 
lion Government is rather significant. 
But he is half right; we have a military 
that we have continued to hollow out 
over the last 10 years. We will pay a se- 
vere price for what we are doing to our 
Armed Forces capability. 

About 3 percent of our gross domestic 
product today, less than half of what 
we had in the 1980's, goes to defense 
spending. By any measurement you 
take of this issue of research, acquisi- 
tion, and deployment of new weapons 
systems, we are relying on aging and 
older equipment. 

I had an interesting conversation 
over the weekend at the airport in 
Omaha, NE. It was with two DOD audi- 
tors who have been with the DOD, au- 
diting systems equipment, for almost 
30 years. Each of them told me inde- 
pendently that they have never seen 
such a situation since the late 1970s. 
When they are auditing military orders 
to cannibalize equipment in order to 
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get spare parts off of our jets, off of our 
ships, off of our military vehicles, 
something is drastically wrong when 
that happens, drastically wrong. 

I hear very interesting commentary 
from the Secretary of Defense, whom I 
admire greatly, about, if you would 
just close more bases, that would give 
us more money and free up the re- 
sources. Well, that may do some of 
that, but what is interesting is that it 
does not give you any more manpower, 
and in fact in the President’s budget 
this year he calls for cutting 36,000 uni- 
formed men and women from military 
service, 12,000 Reserve men and women. 
How can we, in fact, focus the re- 
sources and make the commitment we 
need to make to our men and women 
who defend this Nation? 

Let’s remember something. National 
defense is the guarantor of our foreign 
policy. Without a national defense, we 
have no foreign policy. Yet we continue 
to ask our men and women in uniform 
to do more. Since 1990, our Armed 
Forces have been used in 36 foreign 
missions compared to 22 from 1980 to 
1989. The Army decreased its manpower 
by 36 percent while increasing the 
workload by over 300 percent. Since 
1989, the Air Force personnel have been 
cut by one-third yet the number of 
missions has quadrupled. From October 
to January of last year, we lost over 
600 Air Force jet pilots. The Army esti- 
mated in 1997 that its deployable units 
spent 180 to 190 days away from home 
each year. This was before—before—the 
recent escalation of our forces in the 
Persian Gulf. 

The Army Chief of Staff, General 
Dennis Reimer recently said, Our re- 
quirements exceed our people to man 
those requirements.” 

Let's look at the quality of life. Let's 
ask what we are doing for the men and 
women we are asking to commit, in 
some cases, their lives; what we are 
asking them to do and what we are giv- 
ing in return—not only the increasing 
rate of deployment, longer deployment, 
cutting their time with families, im- 
pacting their quality of life, but what 
about housing? It is disgraceful. Last 
year, the outgoing Chairman of the 
Joint Chiefs of Staff, General John 
Shalikashvili, said that, * * we have 
family housing that we ought not be 
asking our folks to live in.” 

In the Air Force alone there are over 
41,000 families on waiting lists for de- 
cent housing. In my State of Nebraska, 
at Offutt Air Force Base alone, there is 
a terrible need for decent housing. 
When I say decent housing, I don't 
mean villas, I mean running water, hot 
water, plaster not falling from the ceil- 
ing, windows not broken out. These 
people in our Armed Forces are not 
asking for palaces. How do we expect 
the men and women in our Armed 
Forces, as we send them, deploy them 
all over the world, to concentrate on 
the serious business before them if 
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they are worried about their families 
at home because we in the Congress 
and the President are not paying atten- 
tion to focusing on the resources that 
our men and women need? 

Military pay lags 13 percent behind 
that of the private sector. By the De- 
partment of Defense’s own estimates, 
more than 23,000 men and women in 
uniform, and their families, are eligible 
for food stamps. What does this do to 
retention, recruitment and readiness? 
That is the essence of a capable mili- 
tary. The Army has fallen short of its 
recruitment goal for the first time 
since 1979—the first time. And the per- 
centage of recruits in the United 
States Army with high school diplomas 
is declining. Since Desert Storm, the 
percentage of Navy petty officers who 
say they intend to make the Navy a ca- 
reer has dropped by 10 percent. 

Look at the world today. Is it getting 
safer? Need we really look beyond what 
happened earlier this week with the 
atomic testing done by India? We have 
major troop deployments around the 
world today: 37,000 troops in South 
Korea, major deployments of forces in 
the Middle East, Japan, Europe, Bos- 
nia. And what about the flash points 
that are there today, the real possibili- 
ties of conflict south of Bosnia, 
Kosovo? What is yet to happen on the 
subcontinent of Asia with Pakistan 
and India? I will be in the Caspian Sea 
region in 2 weeks—a tinderbox. Are we 
prepared? 

The end of the cold war has reduced 
some threat. But now is no time to not 
only withdraw American leadership but 
to withdraw the commitment to our 
Armed Forces. Our armed services are 
the capability that we are relying on to 
protect our national interests, our role 
in the world, to guarantee our foreign 
policy. That will not be done by 
hollowing out our military. Today we 
see a world that is shifting globally in 
its geopolitical, economic, and mili- 
tary power structures. We cannot allow 
America to become weaker, or with- 
draw from that world. Now is not the 
time. Now is the time for America to 
project its leadership and help form 
and help craft and help incentivize and 
lead the world to more freedom. You 
cannot accomplish that with an unpre- 
pared military. 

I looked at the President’s budget 
again this week, his fiscal year 1999 
budget. The President proposes $123 bil- 
lion in new domestic programs, but 
again proposes to cut our military 
budget. Surely now—surely America’s 
national interests and our national se- 
curity has some priority in this budget. 

As we step back for a moment and 
survey the world as it is—not as we 
hope or wish it will be, but as it is—if 
we in fact are, and I believe we are, ca- 
pable of taking advantage of the tre- 
mendous opportunities and hopes and 
the series of historical consequences 
and events that have come together in 
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a rather magnificent way to make the 
world better, it is going to require 
American leadership. Not that we need 
to shoulder all the burden—of course 
not. But part of that American leader- 
ship is a national security worthy of 
who we are and a commitment to the 
people that we ask daily to defend our 
Nation—a commitment to give them 
the resources they need. 

I would say finally, Mr. President, to 
me a part of that commitment is not to 
underfund our military but, in fact, it 
is to start rebuilding our military. I 
hope as this issue develops and debate 
develops, that the issue we are about 
today will extend far beyond the nar- 
rowness of the focus that we debate 
today, but interconnects with the fu- 
ture and our leadership, and much of 
that future resides at the core of our 
national defense capabilities. 

I thank my colleagues who serve on 
the Armed Services Committee for 
their efforts, their leadership, and their 
lives that many have devoted to mak- 
ing this a more secure world and help- 
ing our military. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
thank my able colleague from Ne- 
braska for his kind words about me. I 
also wish to thank him for the great 
service he has rendered this country 
here in the Senate. He is an expert on 
defense matters and his opinions are 
certainly worth the consideration of 
every Senator here. 

Again, it is a pleasure to serve with 
him. I wish him continued success. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. LEVIN. Mr. President, I wonder 
if the Senator will yield just for one 
moment? 

Mr. THOMAS. Certainly. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I simply want to add my 
thanks to the Senator from Nebraska. 
Every year when this bill comes up, he 
is here. It is a very important contribu- 
tion which he is making to the na- 
tional defense. We on the Armed Serv- 
ices Committee do the best we can, but 
we have colleagues such as the Senator 
from Nebraska who add their immense 
expertise and passion and feeling about 
these issues, and it is significantly im- 
portant to us and I thank the Senator 
for doing that. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the Hutchinson 
amendment. 

AMENDMENT NO. 2401 TO AMENDMENT NO. 2387 

Mr. THOMAS. Mr. President, I send 
an amendment to amendment No. 2387 
to the desk. 


addressed the 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming (Mr. THOMAS] 
proposes an amendment numbered 2401 to 
amendment No. 2387. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the pending amendments, on page 1, 
strike lines 5 through page 5, line 4. 

Mr. THOMAS. Mr. President, I sim- 
ply send the amendment which will 
deal with the findings of this bill and 
eliminate them in a second-degree 
amendment. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that Mr. Ed 
Fienga, a Department of the Air Force 
fellow in the office of Senator Kay BAI- 
LEY HUTCHISON be granted the privilege 
of the floor during the consideration of 
S. 2057. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, it is so or- 
dered. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the pend- 
ing business be set aside so that I can 
offer a second amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 2388 
(Purpose: Relating to the use of forced labor 
in the People’s Republic of China) 

Mr. HUTCHINSON. Mr. President, I 
call up amendment No. 2388 and ask for 
its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas (Mr. HUTCH- 
INSON), for himself and Mr. ABRAHAM, pro- 
poses an amendment numbered 2388. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the read- 
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Add at the end the following new sections: 
SEC. . FINDINGS. 

Congress makes the following findings: 

(1) The United States Customs Service has 
identified goods, wares, articles, and mer- 
chandise mined, produced, or manufactured 
under conditions of convict labor, forced 
labor, and indentured labor in several coun- 
tries. 

(2) The United States Customs Service has 
actively pursued attempts to import prod- 
ucts made with forced labor, resulting in sei- 
zures, detention orders, fines, and criminal 
prosecutions, 

(3) The United States Customs Service has 
taken 21 formal administrative actions in 
the form of detention orders against dif- 
ferent products destined for the United 
States market, found to have been made 
with forced labor, including products from 
the People’s Republic of China. 

(4) The United States Customs Service does 
not currently have the tools to obtain the 
timely and in-depth verification necessary to 
identify and interdict products made with 
forced labor that are destined for the United 
States market. 

SEC. . AUTHORIZATION FOR ADDITIONAL 
CUSTOMS PERSONNEL TO MONITOR 
THE IMPORTATION OF PRODUCTS 
MADE WITH FORCED LABOR. 

There are authorized to be appropriated for 
monitoring by the United States Customs 
Service of the importation into the United 
States of products made with forced labor, 
the importation of which violates section 307 
of the Tariff Act of 1930 or section 1761 of 
title 18, United States Code, $2,000,000 for fis- 
cal year 1999. 

SEC. REPORTING REQUIREMENT ON 
FORCED LABOR PRODUCTS DES- 
TINED FOR THE UNITED STATES 
MARKET. 

(a) REPORT TO CONGRESS.—Not later than 1 
year after the date of the enactment of this 
Act, the Commissioner of Customs shall pre- 
pare and transmit to Congress a report on 
products made with forced labor that are 
destined for the United States market. 

(b) CONTENTS OF REPORT.—The report 
under subsection (a) shall include informa- 
tion concerning the following: 

(1) The extent of the use of forced labor in 
manufacturing products destined for the 
United States market. 

(2) The volume of products made with 
forced labor, destined for the United States 
market, that is in violation of section 307 of 
the Tariff Act of 1930 or section 1761 of the 
title 18, United States Code, and is seized by 
the United States Customs Service. 

(3) The progress of the United States Cus- 
toms Service in identifying and interdicting 
products made with forced labor that are 
destined for the United States market. 

SEC. . RENEGOTIATING MEMORANDA OF UN- 
DERSTANDING ON FORCED LABOR. 

It is the sense of Congress that the Presi- 
dent should determine whether any country 
with which the United States has a memo- 
randum of understanding with respect to re- 
ciprocal trade which involves goods made 
with forced labor is frustrating implementa- 
tion of the memorandum. Should an affirma- 
tive determination be made, the President 
should immediately commence negotiations 
to replace the current memorandum of un- 
derstanding with one providing for effective 


May 14, 1998 


procedures for the monitoring of forced 
labor, including improved procedures to re- 
quest investigations of suspected prison 
labor facilities by international monitors. 
SEC. . DEFINITION OF FORCED LABOR. 

As used in sections through _ of this 
Act, the term forced labor” means convict 
labor, forced labor, or indentured labor, as 
such terms are used in section 307 of the Tar- 
iff Act of 1930. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent to add my good 
friend and colleague, Senator ABRAHAM 
of Michigan, as an original cosponsor 
of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON. Mr. President, 
this amendment is simple and, again, it 
was noncontroversial when it was 
voted on in the House of Representa- 
tives. In fact, the language in this 
amendment passed the House with al- 
most unanimous support. Having 
served in the House 4 years, I know this 
happens rarely. It was a 419-to-2 vote. 
So, it had overwhelming bipartisan 
support. 

This amendment will simply do two 
things: First, it will express the sense 
of the Congress that the President 
should replace any memorandums of 
understanding on prison labor that 
lack effective monitoring procedures 
like the one negotiated with the Peo- 
ple’s Republic of China and replace the 
agreement with a stricter monitoring 
system. 

Second, the bill authorizes $2 million 
in additional funds for the U.S. Cus- 
toms Service to monitor the importa- 
tion of slave-labor-produced goods. As 
everyone in this body knows, the im- 
portation of goods made by convicts 
has been banned for more than a half a 
century. This law underscores Ameri- 
cans’ firm conviction that such prod- 
ucts produced by coerced and forced 
labor should not be sold in this coun- 
try. I believe Americans are repulsed 
by the very thought of benefiting from 
cheap prices on products produced by 
the sweat and blood of foreign pris- 
oners. 

Despite this ban, products made in 
Communist China’s vast archipelago of 
slave labor camps, known as the laogai, 
continue to flow into this country 
unabated. This system of laogai, a 
word meaning reform through labor, 
was designed for the dual purposes of 
political control and forced economic 
development. Interestingly, this sys- 
tem is modeled on Stalin’s Soviet 
Gulag, which we all remember was ex- 
posed most graphically by Alexander 
Solzhenitsyn. 

This system of forced labor, slave 
labor, has been an integral part of Chi- 
nese totalitarianism since the incep- 
tion of the People’s Republic of China 
in 1949. Harry Wu, a survivor of the 
laogai, and a friend of mine, has esti- 
mated that some 50 million Chinese 
men and women have passed through 
these camps, of whom 15 million have 
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perished. Today, anywhere from 6 to 8 
million people are captive in the 1,100 
camps of laogai, held and forced to 
work under grossly inhumane condi- 
tions. 

According to official statistics, the 
laogai operate 140 export enterprises 
selling products to over 70 nations 
abroad, including the United States. 
These enterprises are responsible for 
producing key commodities, including 
uranium, graphite, rubber, cotton, as- 
bestos, and one-third of Chinese tea is 
produced in these slave labor camps, as 
well as a huge array of consumer 
goods, including toys, artificial flowers 
and, ironically, Christmas lights and 
rosaries. 

When I went to China in January, I 
asked to visit a laogai prison. In fact, 
I asked every day. I asked repeatedly, 
and repeatedly, but my requests to 
visit a laogai prison were denied. For- 
tunately, one of my colleagues in the 
House on an earlier trip, Representa- 
tive FRANK WOLF, was able to visit Bei- 
jing Prison No. 1. This is the exterior 
of that prison camp that Congressman 
WOLF visited, a prison camp that in- 
cludes a slave labor industry. 

This second photo shows us the pic- 
ture of the Beijing hosiery factory. 
This is located inside of that prison 
camp. 

The third photo actually shows the 
assembly line where these products are 
made. 

In this prison, Mr. WoL found slave 
laborers producing socks on this as- 
sembly line. I have some of the very 
socks produced on that assembly line 
which Mr. WOLF brought back. You can 
see the socks. This particular pair was 
determined to be for export. This is not 
just a matter of laogai slave labor pris- 
ons, which would be horrific enough, 
that would be bad enough, but these 
particular products were made for ex- 
port to other countries. 

When I was in China, I saw many 
things. One thing I did not see was any 
golf courses, but the logo on these 
socks is a person swinging a golf club, 
obviously not intended for sale within 
China but for sale on the foreign mar- 
ket. 

Although the United States entered 
into binding agreements with China in 
1992 and 1994 to bar trade in prison 
labor products and to allow inspection 
of its forced-labor camps, the Chinese 
Government has frustrated their imple- 
mentation, both by using dual names 
to disguise camp products and by deny- 
ing access to those slave labor camps. 

In 1996, the Chinese Government 
granted access to just one prison labor 
camp. Out of the whole laogai system, 
access in 1996 was granted to only one 
that had been requested by the U.S. 
Customs Service. 

Mr. President, the following two 
charts show examples of laogai prison 
camps that have never been inspected, 
though the request has been made to 
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visit. These photos were taken, obvi- 
ously, outside the camp. This is laogai 
slave labor camp No. 5 and Zhejiang 
laogai slave labor camp. Both of these 
labor camps—we have a second picture 
as well—show individuals going into 
the camp. These pictures were obtained 
by the Laogai Research Foundation. 

Mr. President, the two most recent 
State Department human rights re- 
ports on China state that “Repeated 
delays in arranging prison labor site 
visits called into question the govern- 
ment’s intention regarding the imple- 
mentation of the two agreements.” 

So we have two agreements with 
China which were to provide for inspec- 
tions of these camps in which these 
kinds of products are made to compete 
with American workers. According to 
our State Department, we have found, 
instead of cooperation, obstructionism 
and delays in arranging for visits to 
those labor camps. 

Obviously, I think this indicates that 
the Chinese Government is not intent 
on cooperating with us on trying to en- 
sure that the products produced are 
not being sold domestically or to the 
foreign market and that humane condi- 
tions prevail in these camps. 

The U.S. Customs Service has al- 
ready banned 27 different products of 
laogai camps. Unfortunately, in testi- 
mony before the Senate Foreign Rela- 
tions Committee, on May 22, 1997, the 
Customs Commissioner George Weise 
noted that the Customs Service is too 
weak and understaffed to monitor Chi- 
na’s slave labor enterprises. 

Specifically, he said: 

We simply do not have the tools within our 
present arsenal at Customs to gain the time- 
ly and in depth verification that we need. 

I want to say I do not know whether 
he is accurate in that contention or 
not. I would not presume to say wheth- 
er or not the Customs Service actually 
has the resources to do the job or not. 
But I want them to have no excuse; I 
do not want them to be able to come to 
the House or to the Senate, to our com- 
mittees, our oversight committees, and 
say, we simply cannot do the job that 
we are mandated to do in ensuring that 
these products are not being sold in the 
United States of America that are 
being produced in these slave labor 
camps. 

These expansive forced-labor camps 
operate at very low costs even in rela- 
tion to China’s lower wage scale, thus 
providing them a competitive advan- 
tage over other firms and giving them 
sizable profit margins that help to fund 
the Chinese Government. The laogai 
are in a win-win situation. It is a win- 
win for China. They help maintain 
their political control and indoctrina- 
tion of the citizenry, and they funnel 
money into their treasury through 
these slave labor enterprises. American 
businesses that use wage-earning em- 
ployees are being placed at a competi- 
tive disadvantaged by less scrupulous 
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competitors who use this illegal source 
of artificially cheap labor. 

These socks are the kind of thing 
they are producing. And they are pro- 
ducing them with slave labor, prisoners 
who are being paid little, if anything. 
And those laborers are competing with 
American workers, placing our workers 
at an incredible disadvantage. As more 
businesses rely on Chinese slave labor 
and slave-labor-produced goods, U.S. 
employment in these industries fall. 
Thus, despite the productivity advan- 
tage of U.S. labor—and I do not believe 
there is a better worker in the world; I 
do not believe there are harder workers 
in the world than the American work- 
er—but in spite of that high produc- 
tivity, how can we ask them to com- 
pete? And, in fact, they cannot com- 
pete against low- or no-cost employ- 
ment in the People’s Republic of China. 

Mr. President, I doubt American con- 
sumers would knowingly fund a Sta- 
linist system of forced labor and re- 
pression. That is why they support 
laws banning this practice and expect 
the U.S. Government to do everything 
possible to ensure that such products 
are not sold in the United States. Yet 
because of the lax enforcement and the 
open Chinese disregard for United 
States law, Americans are being duped 
into buying products made by slave la- 
borers. I think that is unfortunate. I 
think they are doing so unwittingly. 
But I think we have to do a better job 
to ensure, in monitoring those prod- 
ucts that are coming into this country, 
that they are not made in inhumane, 
slave labor conditions that exist in 
hundreds of prisons in China today. 

That is why this is a modest—what I 
would call a baby step, this is a 
minimalist approach. This is the least 
we can do, to simply give $2 million to 
the Customs Service and say we have 
to have better monitoring of these 
products. We have a moral obligation 
to do everything in our power to stop 
slave labor and to end the flow of slave- 
labor-produced goods in this country 
which will stop the flow of profits or at 
least slow the flow of profits into the 
PRC. I think it is a rational first step, 
a small step but a rational step. 

I urge my fellow Senators to join 419 
Members of the U.S. House of Rep- 
resentatives by passing this amend- 
ment to increase the Customs Service 
enforcement funding and to reach 
agreements that give the Customs 
Service the powers they need to end 
this bloody trail. 

I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Is there a sufficient second? 

There is not a sufficient second. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. I would like to in- 
quire of the Senator, here he provides 
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$2 million to be used to handle this sit- 
uation. Will that come out of the de- 
fense bill? 

Mr. HUTCHINSON. I say to the chair- 
man, I would presume that the $2 mil- 
lion—this is an amendment to the De- 
partment of Defense bill, so I would as- 
sume the $2 million would come out of 
the defense bill. And $2 million, I might 
add—if I might inquire of the chair- 
man, the total budget, the total 
amount authorized in the defense bill, 
is how much? 

Mr. THURMOND. If that comes out 
of defense, then I will have to oppose 
the amendment. 

Mr. HUTCHINSON. I simply say that 
the national security of the United 
States—part of that is ensuring that 
the People’s Liberation Army and the 
Chinese Government not receive re- 
sources and revenues through products 
produced by slave labor. 

Mr. HARKIN. Will the Senator yield? 

Mr. HUTCHINSON. I am glad to. 

Mr. HARKIN. To answer the chair- 
man’s point, it does not come out of de- 
fense. It just authorizes the Depart- 
ment of Treasury to allocate $2 mil- 
lion. 

Mr. HUTCHINSON. Two million dol- 
lars. 

Mr. HARKIN. For this purpose. 

Mr. HUTCHINSON. I thank my col- 
league for that clarification. 

Mr. HARKIN. It does not come out of 
this. 

Mr. HUTCHINSON. I say to the chair- 
man, may I clarify my previous re- 
sponse that in fact it would not come 
from the Department of Defense, not 
come from the defense budget, but au- 
thorizes $2 million from the Depart- 
ment of Treasury. So it would not in 
any way intrude upon that which your 
committee has sought to ensure ade- 
quate defenses for the country. 

Mr. THURMOND. Thank you for the 
clarification. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

AMENDMENT NO. 2402 TO AMENDMENT NO. 2388 
(Purpose: To increase monitoring of im- 

ported products made with forced or inden- 

tured labor and forced or indentured child) 

Mr. HARKIN. Mr. President, I have 
an amendment to the Hutchinson 
amendment I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. HARKIN], for 
himself and Mr. WELLSTONE, proposes an 
amendment numbered 2402 to amendment 
No. 2388. 

Mr. HARKIN. Mr. President, I ask 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be in- 
serted, insert the following: 
SECTION 1. FINDINGS. 
Congress makes the following findings: 
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(1) The United States Customs Service has 
identified goods, wares, articles, and mer- 
chandise mined, produced, or manufactured 
under conditions of convict labor, forced 
labor, or indentured labor, in several coun- 
tries. 

(2) The United States Customs Service has 
made limited attempts to prohibit the im- 
port of products made with forced labor, re- 
sulting in only a few seizures, detention or- 
ders, fines, and criminal prosecutions. 

(3) The United States Customs Service has 
taken 21 formal administrative actions in 
the form of detention orders against dif- 
ferent products destined for the United 
States market, found to have been made 
with forced labor, including products from 
the People’s Republic of China. 

(4) However, the United States Customs 
Service has never formally investigated or 
pursued enforcement with respect to at- 
tempts to import products made with forced 
or indentured child labor. 

(5) The United States Customs Service can 
use additional resources and tools to obtain 
the timely and in-depth verification nec- 
essary to identify and interdict products 
made with forced labor or indentured labor, 
including forced or indentured child labor, 
that are destined for the United States mar- 
ket. 

(6) The International Labor Organization 
estimates that approximately 250,000,000 
children between the ages of 5 and 14 are 
working in developing countries, including 
millions of children in bondage or otherwise 
forced to work for little or no pay. 

(7) Congress has clearly indicated in Public 
Law 105-61, Treasury-Postal Service Appro- 
priations, 1998, that forced or indentured 
child labor constitutes forced labor under 
section 307 of the Tariff Act of 1930 (19 U.S.C. 
1307). 

SEC. 2, AUTHORIZATION FOR ADDITIONAL CUS- 
TOMS PERSONNEL TO MONITOR THE 
IMPORTATION OF PRODUCTS MADE 
WITH FORCED OR INDENTURED 
LABOR. 

There are authorized to be appropriated 
$2,000,000 for fiscal year 1999 to the United 
States Customs Service to monitor the im- 
portation of products made with forced labor 
or indentured labor, including forced or in- 
dentured child labor, the importation of 
which violates section 307 of the Tariff Act of 
1930 or section 1761 of title 18, United States 
Code. 

SEC. 3. REPORTING REQUIREMENT ON FORCED 
LABOR OR INDENTURED LABOR 
PRODUCTS DESTINED FOR THE 
UNITED STATES MARKET. 

(a) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Commissioner of Customs shall prepare 
and transmit to Congress a report on prod- 
ucts made with forced labor or indentured 
labor, including forced or indentured child 
labor that are destined for the United States 
market. 

(b) CONTENTS OF REPORT.—The report 
under subsection (a) shall include informa- 
tion concerning the following: 

(1) The extent of the use of forced labor or 
indentured labor, including forced or inden- 
tured child labor in manufacturing or mining 
products destined for the United States mar- 
ket. 

(2) The volume of products made or mined 
with forced labor or indentured labor, includ- 
ing forced or indentured child labor that is— 

(A) destined for the United States market, 

(B) in violation of section 307 of the Tariff 
Act of 1930 or section 1761 of title 18, United 
States Code, and 

(C) seized by the United States Customs 
Service. 
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(3) The progress of the United States Cus- 
toms Service in identifying and interdicting 
products made with forced labor or inden- 
tured labor, including forced or indentured 
child labor that are destined for the United 
States market. 


SEC. 4. RENEGOTIATING MEMORANDA OF UN- 
DERSTANDING ON FORCED LABOR. 

It is the sense of Congress that the Presi- 
dent should determine whether any country 
with which the United States has a memo- 
randum of understanding with respect to re- 
ciprocal trade that involves goods made with 
forced labor or indentured labor, including 
forced or indentured child labor is frus- 
trating implementation of the memorandum. 
If an affirmative determination be made, the 
President should immediately commence ne- 
gotiations to replace the current memo- 
randum of understanding with one providing 
for effective procedures for the monitoring of 
forced labor or indentured labor, including 
forced or indentured child labor. The memo- 
randum of understanding should include im- 
proved procedures for requesting investiga- 
tions of suspected work sites by inter- 
national monitors. 

SEC. 5. DEFINITION OF FORCED LABOR. 

In this Act, the term “forced labor” means 
convict labor, forced labor, or indentured 
labor, as such terms are used in section 307 
of the Tariff Act of 1930. The term includes 
forced or indentured child labor— 

(1) that is exacted from any person under 
15 years of age, either in payment for the 
debts of a parent, relative, or guardian, or 
drawn under false pretexts; and 

(2) with respect to which such person is 
confined against the person's will. 

Section 307 of the Tariff Act of 1930 (19 
U.S.C. 1307) is amended by adding at the end 
the following new paragraph: 

“For purposes of this section, forced or 
indentured labor includes forced or inden- 
tured child labor. 

Mr. HARKIN. Mr. President, this is a 
second degree to the Hutchinson 
amendment. 

I ask unanimous consent to add my 
name to the Hutchinson amendment as 
a cosponsor; and Senator WELLSTONE 
also wanted to be added as a cosponsor 
of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I have spoken with the 
author of the pending amendment, and 
Iam very supportive of Senator HUTCH- 
INSON’s amendment. This is a friendly 
amendment, which he accepts. My 
amendment does not in any way 
change the intent of the Hutchinson 
amendment nor does it add any more 
money. 

Basically, this amendment reflects 
the intent of Congress to include forced 
and indentured child labor in the inter- 
pretation of section 307 of the Tariff 
Act of 1930. 

The Congress spoke with one voice 
when it instructed the U.S. Customs 
Service to block from entry into the 
United States any imports made by 
forced or indentured child labor, as 
they are inherently for imports made 
with forced and indentured labor. 

This clarification of congressional in- 
tent was part of the fiscal year 1998 
Treasury-Postal appropriations bill 
which the President has signed into 
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law. So, again, this amendment does 
not change anything really of the 
Hutchinson amendment. It simply adds 
forced and indentured child labor as 
part of the amendment. 

As I said, it preserves the congres- 
sional intent passed last year. The U.S. 
Customs Service will still be able to 
aggressively pursue items made with 
convict labor, forced labor, or inden- 
tured labor, and prevent them from 
reaching our shores. They should right- 
ly do so. That is why Iam supportive of 
the Hutchinson amendment. 

Again, the reason this is necessary is 
a little over a year ago—actually about 
2 years ago now I contacted the 
Treasury Department to ask if section 
307 of the Tariff Act of 1930 covered 
forced and indentured child labor. 

I got a letter back saying, well, they 
did not know. They needed clarifica- 
tion. Last year, under the Treasury- 
Postal appropriations bill, we provided 
that clarification that it indeed cov- 
ered forced and indentured child labor. 
And that is what my amendment does 
here; it just adds those words back in 
there. 

And, again, it should be added be- 
cause in many cases these children are 
like slaves. They are sold, maybe some- 
times for an outstanding debt that is 
owed to a family. They are traded like 
cattle. Typically what happens is, a 
child is sold into a factory or plant as 
a payment for an outstanding debt. 
The middle man, a loan shark, trans- 
fers the child to a work setting far 
away from his home. And these kids 
literally work as virtual slaves doing 
anything from making rugs to soccer 
balls to serving as prostitutes, to 
breaking bricks or mining granite or 
making glassware. Many times these 
kids are never released from their 
bondage until they get too old to do 
the work. They are punished severely: 
a lot of times they work 12 to 15 hours 
a day. 

Mr. President, last year I visited a 
place out of New Delhi called the Muki 
Ashram, or liberation retreat“ estab- 
lished in 1991 by Kailash Satiyarti, 
president of the South Asian Coalition 
on Child Servitude, located right out- 
side of New Delhi, a place where bonded 
child laborers are freed from the shack- 
les of slavery. They are brought there, 
they are rehabilitated, they are able to 
go to school, learn a trade and regain 
their sense of self-worth. I was deeply 
moved by this establishment. 

I saw somewhere between 50 and 100 
kids who were there, many as young as 
8 years of age, many of whom had been 
beaten. I saw kids that had marks still 
on their face and their arms where 
they had been burned with red-hot pok- 
ers and things like that. These kids 
were now being taught in a school, pro- 
vided nutrition. As I said, they get 
their sense of self-worth back. 

I have two stories here of two of the 
kids who I saw when I was there. I ask 
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unanimous consent that these two sto- 
ries be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STORY OF EXPLOITED CHILD 

Mohan, a seven year old boy exploited by a 
carpet loom owner. He was taken away by a 
dalal from his native village of Bihar to a 
carpet loom in Allahabad, U.P. Labour re- 
cruiter (Dalal) came to his parents and lured 
them by giving false promises of a good life 
and bright future of Mohan Kumar. 

After reaching Allahabad, his cruel em- 
ployer treated him just like an animal, 
Mohan was forced to work for 16-18 hours a 
day. While working he was beaten very fre- 
quently by his master or his attendant. 
Some times he passed sleepless nights due to 
pain, but nobody was taking care of him. In 
the name of food, he was given only two 
chapaties, and forced to eat at the same 
place where he worked. He was guarded by 
the attendant of his master in the night and 
even not allowed to go for routine work 
alone. 

One day Mohan was weeping to go to meet 
his parents at the very moment, his cruel 
employer hitt him with a pointed weapon. 
His left eye was injured. His parents came to 
know of his pathetic condition, they re- 
ported the matter to the activists of BBA- 
SACCS. A raid and rescue operation was or- 
ganized by activists of BBA-SACCS for re- 
leasing of Mohan Kumar. 

After releasing, Mohan Kumar joined 
Mukti Ashram, he was suffering from the 
traumatic effects. Still he has the mark of 
that brutal act of his master under his left 
eye. Slowly and gradually, he accustomed 
with the environment of Mukti Ashram and 
recovered from the traumatic effect. He 
began to taking interest in his studies. Now 
his ambition to become a Sub-divisional 
Magistrate (SDM) so that, he can give help 
to those miserable children, who are in bond- 
age. 


SMILE EVEN WHEN YOU ARE IN TROUBLE 

One fine morning Nageshwar sang while 
walking in Mukti Ashram's garden—*Smile 
and sing even when you are in trouble.“ For 
every winter follows spring as the dawn fol- 
lows dusk, 

And the Mukti Ashram celebrated it, Ev- 
eryone, children and teachers were singing 
and dancing, ‘Thank God! Nageshwar’s voice 
came back, which he lost for more than 
three weeks. 

Nageshwar comes from a remote district of 
Bihar. When he was seven and playing with 
his two younger brothers, a Dalal (Labour 
recruiter) came along with four children of 
the same age of Nageshwar lured him by giv- 
ing some sweets and false promise of a good 
life and bright future. Due to allurement, 
Nageshwar and his brothers were ready to go 
with Dalal. Dalal taken away them to a car- 
pet loom situated in the remote area of Al- 
lahabad, Uttar Pradesh. 

Carpet loom owner treated him just like a 
slave. Nageshwar was forced to work for 18 to 
20 hours a day even some times for whole 
night also. While weaving the carpet his 
cruel employer often beat him brutally with 
a panja (a tool used in carpet weaving). In 
the name of food, Nageshwar’s employer 
given him two chapaties with salt twice a 
day and forced to eat. Nageshwar has no sep- 
arate place to sleep and forced to sleep only 
for two hours in the same place where he 
worked. 

It was November Ist, 1995 the acts of barba- 
rism against Nageshwar reached their peak. 
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Around midnight after Nageshwar had 
helped his two younger brothers to escape 
from the continuous harassment, physical 
torture and tyranny they had been suffering 
for years, his employer punished him with 
red hot iron rod, causing irreparable damage 
to his body. Nageshwar cried and cried—‘Oh 
God, Oh father’ but nobody was their to help 
him. 

When the villagers noticed the sign of this 
torture they reported to BBA-SACCS. No- 
vember 4th 1995 was the independence day for 
Nageshwar. On that day Nageshwar and his 
younger brothers and other four children 
were released with the great efforts of the 
activists of BBA-SACCS. 

When Nageshwar came to the Mukti 
Ashram, he was “shell shocked’’, and lost his 
speech. After a month of comprehensive 
medical treatment and special care and at- 
tention from other children and the Ashram 
staff, he became able to speak and express 
his feelings Slowly and gradually he had 
begun to enjoy the life of Mukti Ashram. 

Mr. HARKIN. Again, I want to make 
it clear I am very supportive of the 
Hutchinson amendment. I believe it is 
a good amendment. This is a friendly 
amendment—just to add the word 
child.“ In other words, under forced 
and indentured labor’ to include 
“forced and indentured child labor” to 
clarify section 307 of the Tariff Act of 
1930. 

I am proud to be a cosponsor of the 
Hutchinson amendment. 

Mr. HUTCHINSON. Will the Senator 


yield? 
Mr. HARKIN. Yes. 
Mr. HUTCHINSON. I may have 


missed this. Would you clarify it, was 
this the language that was adopted last 
year? 

Mr. HARKIN. Yes, this exact lan- 
guage was adopted by both the House 
and the Senate last year on the Treas- 
ury-Postal appropriations bill. 

Mr. HUTCHINSON. But because it 
was appropriations, it was only good 
for 1 year? 

Mr. HARKIN. That is the problem. 

Mr. HUTCHINSON. I express my sup- 
port for the friendly amendment and 
appreciate your support for the under- 
lying amendment. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, if the 
Chair will advise as to the pending 
amendment so everybody listening has 
it clearly in mind. 

The PRESIDING OFFICER. The 
pending amendment is amendment 
numbered 2402 offered by the Senator 
from Iowa as a second-degree amend- 
ment to the amendment of the Senator 
from Arkansas. 

Mr. WARNER. For further clarifica- 
tion, the yeas and nays have not been 
ordered? 
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The PRESIDING OFFICER 
INHOFE). That is correct. 

Mr. WARNER. And therefore the de- 
bate and the colloquy on this amend- 
ment should continue. I am advised 
that we would not be successful in a 
unanimous consent requirement to lay 
it aside and am perfectly willing at 
this time to continue debate on the 
Senator’s amendment. 

Mr. HUTCHINSON. Mr. President, I 
would like to modify my amendment to 
accept the Harkin second degree. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment (No. 2388), as modi- 
fied, is as follows: 

At the end of the bill add the following: 
SECTION 1, FINDINGS. 

Congress makes the following findings: 

(1) The United States Customs Service has 
identified goods, wares, articles, and mer- 
chandise mined, produced, or manufactured 
under conditions of convict labor, forced 
labor, or indentured labor, in several coun- 
tries. 

(2) The United States Customs Service has 
made limited attempts to prohibit the im- 
port of products made with forced labor, re- 
sulting in only a few seizures, detention or- 
ders, fines, and criminal prosecutions. 

(3) The United States Customs Service has 
taken 21 formal administrative actions in 
the form of detention orders against dif- 
ferent products destined for the United 
States market, found to have been made 
with forced labor, including products from 
the People’s Republic of China. 

(4) However, the United States Customs 
Service has never formally investigated or 
pursued enforcement with respect to at- 
tempts to import products made with forced 
or indentured child labor. 

(5) The United States Customs Service can 
use additional resources and tools to obtain 
the timely and in-depth verification nec- 
essary to identify and interdict products 
made with forced labor or indentured labor, 
including forced or indentured child labor, 
that are destined for the United States mar- 
ket. 

(6) The International Labor Organization 
estimates that approximately 250,000,000 
children between the ages of 5 and 14 are 
working in developing countries, including 
millions of children in bondage or otherwise 
forced to work for little or no pay. 

(T) Congress has clearly indicated in Public 
Law 105-61, Treasury-Postal Service Appro- 
priations, 1998, that forced or indentured 
child labor constitutes forced labor under 
section 307 of the Tariff Act of 1930 (19 U.S.C. 
1307). 

SEC, 2. AUTHORIZATION FOR ADDITIONAL CUS- 
TOMS PERSONNEL TO MONITOR THE 
IMPORTATION OF PRODUCTS MADE 
WITH FORCED OR INDENTURED 
LABOR, 

There are authorized to be appropriated 
$2,000,000 for fiscal year 1999 to the United 
States Customs Service to monitor the im- 
portation of products made with forced labor 
or indentured labor, including forced or in- 
dentured child labor, the importation of 
which violates section 307 of the Tariff Act of 
1930 or section 1761 of title 18, United States 
Code. 

SEC. 3. REPORTING REQUIREMENT ON FORCED 
LABOR OR INDENTURED LABOR 
PRODUCTS DESTINED FOR THE 
UNITED STATES MARKET. 

(a) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
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the Commissioner of Customs shall prepare 
and transmit to Congress a report on prod- 
ucts made with forced labor or indentured 
labor, including forced or indentured child 
labor that are destined for the United States 
market. 

(b) CONTENTS OF REPORT.—The report 
under subsection (a) shall include informa- 
tion concerning the following: 

(1) The extent of the use of forced labor or 
indentured labor, including forced or inden- 
tured child labor in manufacturing or mining 
products destined for the United States mar- 
ket. 

(2) The volume of products made or mined 
with forced labor or indentured labor, includ- 
ing forced or indentured child labor that is— 

(A) destined for the United States market, 

(B) in violation of section 307 of the Tariff 
Act of 1930 or section 1761 of title 18, United 
States Code, and 

(C) seized by the United States Customs 
Service. 

(3) The progress of the United States Cus- 
toms Service in identifying and interdicting 
products made with forced labor or inden- 
tured labor, including forced or indentured 
child labor that are destined for the United 
States market. 

SEC. 4. RENEGOTIATING MEMORANDA OF UN- 
DERSTANDING ON FORCED LABOR. 

It is the sense of Congress that the Presi- 
dent should determine whether any country 
with which the United States has a memo- 
randum of understanding with respect to re- 
ciprocal trade that involves goods made with 
forced labor or indentured labor, including 
forced or indentured child labor is frus- 
trating implementation of the memorandum. 
If an affirmative determination be made, the 
President should immediately commence ne- 
gotiations to replace the current memo- 
randum of understanding with one providing 
for effective procedures for the monitoring of 
forced labor or indentured labor, including 
forced or indentured child labor, The memo- 
randum of understanding should include im- 
proved procedures for requesting investiga- 
tions of suspected work sites by inter- 
national monitors, 

SEC, 5. DEFINITION OF FORCED LABOR. 


In this Act, the term forced labor“ means 
convict labor, forced labor, or indentured 
labor, as such terms are used in section 307 
of the Tariff Act of 1930. The term includes 
forced or indentured child labor— 

(1) that is exacted from any person under 
15 years of age, either in payment for the 
debts of a parent, relative, or guardian, or 
drawn under false pretexts; and 

(2) with respect to which such person is 
confined against the person’s will. 

Section 307 of the Tariff Act of 1930 (19 
U.S.C. 1307) is amended by adding at the end 
the following new paragraph: 

For purposes of this section, forced or in- 
dentured labor includes forced or indentured 
child labor. 


Mr. WARNER. Mr. President, on be- 
half of the chairman of the Armed 
Services Committee, Mr. THURMOND, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PRIVILEGE OF THE FLOOR 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that Richard 
Voter, a military fellow in the office of 
Senator WARNER, be granted floor 
privileges for the duration of the Sen- 
ate debate on S. 2057, the Defense Au- 
thorization Act. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, the 
chairman of our committee, the distin- 
guished ranking member, and myself 
are trying the best we can to accommo- 
date a number of Senators. The Sen- 
ator from Minnesota is anxious to 
speak in relation to one of the pending 
amendments by the Senator from Ar- 
kansas. 

I ask unanimous consent that fol- 
lowing the Senator from Minnesota, 
the Senator from California be recog- 
nized for the purpose of another 
amendment, and then we will take it 
from there. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to proceed for up to 5 minutes 
as in morning business. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest? 

Without objection, it is so ordered. 


a 


THE FIGHT AGAINST BREAST 
CANCER 


Mr. D'AMATO. Mr. President, I see 
the Senator from California on the 
floor and I would like to give her what- 
ever part of my time that might be left 
because this is in regard to legislation 
that I think is so important. It is im- 
portant for the psychology of the 
women of America who, unfortunately, 
will be diagnosed with breast cancer. It 
is important in their medical treat- 
ment. It is important to their families. 
It is important to the community. It is 
important to let people know we are 
serious in our battle to win the fight 
against breast cancer and to see that 
those who are diagnosed get the proper 
treatment and don’t have some medical 
plan or medical director who says 
that—as a result of the ERISA laws 
passed more than 20 years ago—we 
don’t have to provide you basic cov- 
erage; we don’t have to say that recon- 
structive surgery is covered. And, in- 
deed, we have had plans today in Amer- 
ica where millions of women face being 
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denied basic coverage as it relates to 
cancer and its treatment and the re- 
constructive surgery that is necessary. 

On January 30, 1997, Senator FEIN- 
STEIN and myself, along with a dozen or 
more colleagues—now 21—introduced 
the Women’s Health and Cancer Rights 
Act. We have amended that and, in- 
deed, put some provisions aside, and we 
have reduced it to two main parts. No. 
1, no bean counter, no statistician can 
set an arbitrary limit on the length of 
time that a woman takes after a med- 
ical procedure for breast cancer. Some 
plans limit her stay to 24 hours. Imag- 
ine that. If there are complications, it 
is too bad. She and her family then 
have to pay for any longer stay. That is 
unconscionable. The decision in terms 
of the length of stay should be predi- 
cated upon the needs of that patient. 
That determination should be made ac- 
cording to the medical necessity and 
by her physician, not some bean 
counter who arbitrarily looks at a pol- 
icy and says, We won't pay for more 
than 24 hours.” We say that decision 
should be made as the medical neces- 
sity requires. 

The second major provision of that 
bill is that reconstructive surgery will 
not be treated as something optional or 
cosmetic. Let me refer to the case of a 
young woman. This past February, not 
that long ago, her doctor called me. Dr. 
Wider of Long Island said to me, 
“Janet Franquet, a 31-year-old woman, 
needs a radical mastectomy. When I 
contacted her medical plan, the med- 
ical director said that they would not 
authorize payment for reconstructive 
surgery.“ Here is a young woman, 31 
years of age. I called the director of 
that plan, Dr. Hodos, and I said to him, 
“How could you be saying that this is 
not necessary?” He said, “Replacement 
of a breast is not medically necessary 
and not covered under the plan.“ Then 
he said, This is not a bodily function 
and therefore cannot and should not be 
replaced.” 

That is not an isolated case, Mr. 
President. The women of America—our 
mothers, daughters, sisters, neighbors, 
friends—should know that they are 
covered. 

Let me tell you something. The sorry 
history of this legislation is that, in 
spite of Senator FEINSTEIN, myself, 
Senator SNOWE, and I think every 
woman Senator who signed on to sup- 
port this bill—I have colleagues who 
say we should not legislate by body 
part. Imagine that. We should not man- 
date that. You are right, we should not 
have to mandate it. But the situation 
requires that. Then we get others who 
say, oh, no, we are not going to let you 
have a vote on this bill until or unless 
you let us have a vote on some other 
legislation. What nonsense—to hold the 
women of America captive. 

Senator FEINSTEIN and I, and a num- 
ber of colleagues, have decided that we 
will bring this legislation up and offer 


CONGRESSIONAL RECORD—SENATE 


it as an amendment on every piece of 
legislation that goes through here that 
is vital, where there is a bipartisan in- 
terest in seeing this pass. We are going 
to put it on. Indeed, at some point in 
time, we may hold this assembly hos- 
tage. 

When the wheels slow down—under- 
stand, it is almost a year and a half 
now we have been trying to get this 
vote. I don’t want people saying we are 
attempting to work our will against 
the majority. We backed down on the 
education bill; we took it off the IRS 
reform bill. We introduced this bill on 
January 30, 1997, 14 months ago. We 
brought it up during the consideration 
of IRS reform. We lost in committee. 
We got six votes. We brought it up 
again. In terms of the package that has 
just gone by, we brought it up and it 
was rejected 6 to 6 during the A+ edu- 
cation bill. We brought it up on the 
IRS bill during committee and we lost 
8 to 10. We brought it up again today 
and we won 11 to 9. It is on the tobacco 
bill and it will be coming to this floor. 

When people say “what relevance,” 
we are talking about the health of 
American women. Indeed, I am pre- 
pared to offer it as an amendment to 
the defense bill, because we spend de- 
fense funds, as Senator FEINSTEIN says, 
for cancer research and the defense of 
the families, and the women of Amer- 
ica should not be shelved by partisan 
considerations or some ideological phi- 
losophy that says we can't have man- 
dates. We have mandates every day. 
And some of the same people who voted 
against this bill vote for mandates 
every day. That is nonsense. It is too 
bad we need this. 

So this has been reported out 11 to 9 
and will be on the tobacco bill. I thank 
the 11 members on the Finance Com- 
mittee who voted for it. But under- 
stand, this Senator is serious. We are 
going to continue until this “win” 
turns into a real win and America’s 
women do not have to be held hostage 
any longer. 

I yield the floor. 


—_—_———————— | 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. GRAMS. What is the pending 
business before the Senate? 

The PRESIDING OFFICER. The 
pending business is the Hutchinson 
amendment No. 2388, as modified. 

AMENDMENT NO. 2387 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside and that we 
consider the Hutchinson amendment 
numbered 2387. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. GRAMS. Mr. President, this 
amendment lies within the jurisdiction 
of the Banking Committee’s Inter- 
national Financial Subcommittee, of 
which I am chairman, and the Senator 
from Virginia, Senator WARNER, also 
requested consultation with the com- 
mittee of jurisdiction on this amend- 
ment. 

I hereby am registering my opposi- 
tion. This is a controversial amend- 
ment. I believe it deserves to be consid- 
ered through the normal committee 
process. 

So, with all due respect to my col- 
league from Arkansas, and many Sen- 
ators formally registering concern 
about these bills, Mr. President, I move 
to table the underlying Hutchinson 
amendment but also ask unanimous 
consent that the vote not occur before 
3 o'clock. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Mr. President, reserv- 
ing the right to object, I apologize to 
the Senator, I was momentarily dis- 
tracted. Could the Senator repeat his 
UC request? 

Mr. GRAMS. I move to table the un- 
derlying Hutchinson amendment and 
ask unanimous consent that the vote 
not occur before 3 o'clock. 

Mr. WARNER. Mr. President, does 
the Senator wish to put that motion in 
right now, or is he going to state it at 
3 o’clock so the debate will continue 
between now and 3? 

Mr. GRAMS. I could state it at 3. 
Could I move to have it tabled now 
with that unanimous consent agree- 
ment and have the vote at 3 o'clock? 

Mr. President, I ask for the yeas and 
nays on the motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the vote occur 
at 3 o’clock. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. GRAMS. Thank you, very much, 
Mr. President. 

I yield the floor. 

Mrs. FEINSTEIN 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

— —ͤ—— 


THE FIGHT AGAINST BREAST 
CANCER 


Mrs. FEINSTEIN. Mr. President, be- 
fore I send an amendment to the desk, 
if I may, I would like to make one com- 
ment on the remarks posed to the body 
by the Senator from New York with re- 
spect to the legislation that we cospon- 
sored. 

I want to congratulate him for get- 
ting this legislation on the tobacco 
bill. 


addressed the 
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I also want to express my dismay 
that this route has been taken and that 
an amendment which is very direct 
cannot get by this body any other way. 


Mr. President, every day women of 
this country are being subjected to a 
mastectomy being performed in the 
morning and being pushed out on the 
streets that afternoon. It is called a 
“same-day mastectomy,” a drive- 
through mastectomy.” I never thought 
in my lifetime that I would see the 
medical profession in a position where 
the length of hospital stay could not be 
determined by the physician. 


All we would do in this amendment is 
say that the length of a woman’s hos- 
pital stay, having had a mastectomy, 
would be based on the advice and 
knowledge of her physician. Whether 
she has a radical mastectomy, what 
her reaction to anesthesia is, what her 
preconditions are, all should be party 
to that decision, and not some HMO 
that says henceforth all major surgical 
procedures called mastectomies will be 
conducted on a same-day basis. This, to 
me, is bad medicine. 


We also, as the Senator said, simply 
provide that the insurance company 
must provide for reconstructive sur- 
gery or prosthetic surgery, and that 
the doctor cannot be penalized for rec- 
ommending additional treatment for 
the woman. 


It seems to me, Mr. President, that 
we owe this simple gesture to the 
women of America, because to say to 
any woman that she has to go into a 
hospital for major, major surgery and 
is going to get pushed out on the 
street—I would hazard a guess that 
there isn’t a man in this room who 
wants to have major surgery, leave 
with two to four drains in their body, 
having had a general anesthetic, and 
losing a significant portion of their 
torso, and hear, “You cannot stay over- 
night in the hospital no matter how 
you feel.” 


So I hope that the leadership of this 
body, hearing the capacity, the energy, 
the stubbornness of the Senator from 
New York, would really realize that 
the better part of valor is to allow us 
to have an up-or-down vote on this 
amendment. It seems to me, humbly 
stating, that this is the way this body 
should, in fact, function. 


Mr. D’AMATO. Mr. President, I sim- 
ply would like to say that I have never 
encountered such graciousness, such 
tenacity, such great dedication to a 
cause than the Senator from California 
has given to this effort for the past al- 
most year and a half; and what a great 
fighter she is for all of the families of 
this country. 


I thank her. And it is a great privi- 
lege and pleasure for me to have the 
opportunity to work with her in this 
endeavor. 
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NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 2405 
(Purpose: To express the sense of the Senate 
regarding the Indian Nuclear Tests) 

Mrs. FEINSTEIN. Mr. President, I 
send an amendment to the desk 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from California (Mrs. FEIN- 
STEIN), for herself, Mr. BROWNBACK, Mr. 
GLENN, and Mr. BRYAN, proposes an amend- 
ment numbered 2405. 


Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert: Findings: 

The Government of India conducted an un- 
derground nuclear explosion on May 18, 1974; 

Since the 1974 nuclear test by the Govern- 
ment of India, the United States and its al- 
lies have worked extensively to prevent the 
further proliferation of nuclear weapons in 
South Asia; 

On May 11, 1998, the Government of India 
conducted underground tests of three sepa- 
rate nuclear explosive devices, including a 
fission device, a low-yield device, and a ther- 
mo-nuclear device; 

On May 13, 1998 the Government of India 
conducted two additional underground tests 
of nuclear explosive devices; 

This decision by the Government of India 
has needlessly raised tension in the South 
Asia region and threatens to exacerbate the 
nuclear arms race in that region; 

The five declared nuclear weapons states 
and 144 other nations have signed the Com- 
prehensive Test Ban Treaty in hopes of put- 
ting a permanent end to nuclear testing; 

The Government of India has refused to 
sign the Comprehensive Test Ban Treaty; 

The Government of India has refused to 
sign the Nuclear Non-Proliferation Treaty; 

India has refused to enter into a safeguards 
agreement with the International Atomic 
Energy Agency covering any of its nuclear 
research facilities; 

The Nuclear Proliferation Prevention Act 
of 1994 requires the President to impose a va- 
riety of aid and trade sanctions against any 
non-nuclear weapons state that detonates a 
nuclear explosive device; 

It is the sense of Senate that the Senate 

(1) Condemns in the strongest possible 
terms the decision of the Government of 
India to conduct three nuclear tests on May 
11, 1998 and two nuclear tests on May 13, 1998; 

(2) Supports the President’s decision to 
carry out the provisions of the Nuclear Pro- 
liferation Prevention Act of 1994 with respect 
to India and invoke all sanctions therein; 

(3) Calls upon the Government of India to 
take immediate steps to reduce tensions that 
this unilateral and unnecessary step has 
caused; 

(4) Expresses its regret that this decision 
by the Government of India will, of necessity 
set back relations between the United States 
and India; 

(5) Urges the Government of Pakistan, the 
Government of the People’s Republic of 
China, and all governments to exercise re- 
straint in response to the Indian nuclear 
tests, in order to avoid further exacerbating 
the nuclear arms race in South Asia; 
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(6) Calls upon all governments in the re- 
gion to take steps to prevent further pro- 
liferation of nuclear weapons and ballistic 
missiles; 

(7) Urges the Government of India to enter 
into a safeguards agreement with the Inter- 
national Atomic Energy Agency which would 
cover all Indian nuclear research facilities at 
the earliest possible time. 


Mrs. FEINSTEIN. Mr. President, I 
rise today to offer an amendment to 
the Department of Defense authoriza- 
tion bill to express the concern of this 
body and condemnation of the recent 
Indian nuclear tests. 


Mr. President, this is a sense of the 
Senate. Before I go into the provisions 
of it, let me state what I understand 
the facts to be. 


In the last 2 days, there have been 
five underground nuclear tests in India 
about 70 miles from the border of Paki- 
stan. According to Prime Minister 
Vajpayee of India, there was a fission 
device, a low-yield device, and a ther- 
monuclear device. 


According to the Carnegie Founda- 
tion, India is estimated to have ap- 
proximately 400 kilograms of weapons- 
usable plutonium. Given that it takes 
about 6 kilograms of plutonium to con- 
struct a basic plutonium bomb, this 
amount would be sufficient for 65 
bombs. With a more sophisticated de- 
sign, it is possible that this estimate 
could go as high as 90 bombs. 


India also possesses several different 
aircraft capable of nuclear delivery, in- 
cluding the Jaguar, the Mirage 2,000, 
the MiG-27, and the MiG—29. India has 2 
missile systems potentially capable of 
delivering a nuclear weapon: The 
Prithvi, which can carry a 1,000-kilo- 
gram payload to approximately 150 kil- 
ometers or a 500-kilometer payload to 
250 kilometers; and the Agni, a two- 
stage, medium-range missile which can 
conceivably carry a 1,000-kilogram pay- 
load as far as 1,500 to 2,000 kilometers. 


India, according to a report, has pos- 
sibly deployed, or at the very least is 
storing, conventionally armed Prithvi 
missiles in Punjab very near the Paki- 
stani border. 


Mr. President, it is no secret that 
there are intense feelings between 
these two nations. Pakistan and India, 
up to late, have been very difficult ad- 
versaries. More recently—this makes 
these detonations even more con- 
cerning—I think there has been a kind 
of rapprochement. And we hopefully 
were seeing some improvement in the 
relations between these two countries. 


Mr. President, I can hardly think of a 
more important issue to the interests 
of the United States than preventing 
the proliferation of weapons of mass 
destruction. As the Secretary of State 
said the other day, this Nation has no 
other agenda than peace and stability 
throughout the world. And that, in- 
deed, is an agenda to which I believe 
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this body can wholeheartedly sub- 
scribe. So each State that acquires nu- 
clear weapons creates additional com- 
plications in maintaining international 
security. 

In south Asia today it appears to be 
too late to talk about preventing the 
acquisition of nuclear weapons. Both 
countries, India and Pakistan, now 
clearly have nuclear capability. And 
ultimately India must determine for 
itself whether its interests are best 
served by ridding South Asia of weap- 
ons of mass destruction or by turning 
the region into a potential nuclear bat- 
tleground. That, I think, is no less the 
decision that has to be made. 

We all hope that India will choose 
the course of deescalation, of standing 
down, of beginning to reduce its nu- 
clear arsenal and at the very least 
showing a willingness, now that these 
underground tests have been carried 
out, to sign the Nuclear Non-Prolifera- 
tion Treaty. 

And, all of us saying to the Pakistani 
Government, please, we urge you not 
to respond in kind but to show that, in- 
deed, Pakistan understands that great- 
ness is not indigenous to nuclear pro- 
duction, I believe, in the long run, will 
bring inordinate credibility to the Gov- 
ernment and the people of Pakistan, 
and the favorable response of this body 
as well. 

Mr. President, the amendment I sub- 
mit today on behalf of Senators 
BROWNBACK, GLENN, BRYAN and myself 
essentially reports what has happened 
in the last 2 days. It then goes on to 
say that it is the sense of the Senate 
that we condemn in the strongest pos- 
sible terms the decision of the Govern- 
ment of India to conduct three nuclear 
tests on May 11 and two on May 13 and 
that we support the President's deci- 
sion to carry out the provisions of the 
Nuclear Proliferation Prevention Act 
of 1994 with respect to India and to in- 
voke all sanctions therein. 

I might add that the author of that 
act is a distinguished Member of this 
body, none other than Senator JOHN 
GLENN of the great State of Ohio. And 
that is a rather comprehensive state- 
ment of sanctions that in fact can be 
placed on India. It will effectively ter- 
minate assistance to that country 
under the Foreign Assistance Act of 
1961 except for humanitarian assistance 
or food or other agricultural commod- 
ities. 

It will terminate sales to that coun- 
try of any defense articles, defense 
services or design and construction 
services, and licenses for the export to 
that country of any item on the U.S. 
munitions list. 

It will terminate all foreign military 
financing for that country, and it will 
deny to that country credit, credit 
guarantees or other financial assist- 
ance by any department, agency or in- 
strumentality of the U.S. Government, 
except that it will not apply to any 
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transaction subject to the reporting re- 
quirement of title V or to humani- 
tarian assistance. 

And it will oppose, in accordance 
with the International Financial Insti- 
tutions Act, the extension of any loan 
or financial or technical assistance to 
that country by any international fi- 
nancial institution and prohibit any 
U.S. bank from making any loan or 
providing any credit to the Govern- 
ment of that country except for loans 
or credits for the purpose of purchasing 
food or other agricultural commod- 
ities. 

Finally, it will prohibit exports to 
that country of specific goods and tech- 
nology. 

My point in reading this, Mr. Presi- 
dent, is that these, indeed, are strong 
sanctions. I believe all Members of this 
body are in support of the President's 
decision and this amendment gives us 
an opportunity to say so. 

The sense of the Senate also calls 
upon the Government of India to take 
immediate steps to reduce tensions 
that this unilateral and unnecessary 
step has caused. We express our regret 
that this decision by the Government 
of India will by necessity set back rela- 
tions between the United States and 
India, and we urge the Government of 
Pakistan, the Government of the Peo- 
ple’s Republic of China and all govern- 
ments to exercise restraint in response 
to Indian nuclear tests in order to 
avoid further exacerbating the nuclear 
arms race in south Asia. 

We call upon all governments in the 
region to take steps to prevent further 
proliferation of nuclear weapons and 
ballistic missiles, and we urge the Gov- 
ernment of India to enter into a safe- 
guards agreement with the Inter- 
national Atomic Energy Agency which 
would cover all Indian nuclear research 
facilities at the earliest possible time. 

Mr. President, this is the text and 
sum of this sense-of-the Senate amend- 
ment before this body. I might say, for 
someone who has taken an interest in 
India, who has spent time with prior 
Ambassadors, both of India and Paki- 
stan, attempting to reconcile dif- 
ferences between the two countries, 
that these tests come to me personally 
as a very low blow. 

I did not think we would see the day 
when the detonation of these nuclear 
devices would take place. However, 
that is now past. We have seen that 
day. We hope we learn from that, and 
we hope, most importantly, that the 
governments concerned—India, Paki- 
stan, and China—also will recognize 
the fact that we in this body wish to do 
everything we possibly can to find con- 
sensus rather than animus, to put an 
end to the adversarial relationships, 
and to have sanity and soundness pre- 
vail when it comes to nuclear weapons. 

I thank the Chair. Perhaps I might 
ask for the yeas and nays on this 
amendment. 
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Mr. BROWNBACK addressed the 
Chair. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. BROWNBACK. Mr. President, I 
would like to be heard. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mrs. FEINSTEIN. I now see my dis- 
tinguished colleague. I did not see Sen- 
ator BROWNBACK. Perhaps he would like 
to comment as well. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

PRIVILEGE OF THE FLOOR 

Mr. BROWNBACK. I wish to address 
this body on this very important issue. 
Before I get started, I ask unanimous 
consent that Terry Williams of my 
staff be allowed in the Chamber. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
am a cosponsor of the Feinstein 
amendment. Senator FEINSTEIN and I 
spoke yesterday about this issue and 
the need to speak and to act quickly by 
the United States in a statement of 
condemnation towards India, of sup- 
port towards Pakistan, to encourage 
the Pakistanis to stand strong as a na- 
tion and not to ignite and set forth a 
nuclear weapon and escalate this chain 
reaction. We put forward this resolu- 
tion of which I am a cosponsor. I be- 
lieve it is the right and appropriate 
step for us. She has offered it, and she 
has been a peacemaker and a peace- 
keeper for these countries, had their 
representatives in her home to try to 
get the Ambassadors of these two na- 
tions to speak together and to not fur- 
ther proliferate but, rather, to seek 
peace. And all of that to no avail as far 
as the action that the Indian Govern- 
ment has taken this week. 

We had, yesterday, a hearing in my 
subcommittee that Senator FEINSTEIN 
attended where we heard of the great 
problems we are facing on this entire 
subcontinent. Indeed, this is probably 
the most difficult area of the world 
today and the most problematic, and 
the most probable flash point that the 
world is facing today with the use of 
nuclear weapons. 

With the Indians taking this action, 
five being set off, and then the response 
in India, not being one of My good- 
ness, what have we unleashed, these 
first devices being set off since 1974 by 
a nonnuclear-weapons state; my gosh, 
what have we released?” the reaction 
in the street has been jubilation, which 
is greater cause for concern, for con- 
cern of what is going to happen in 
Pakistan, which is most likely the next 
place for there to be a response, wheth- 
er they would step forward and set off 
a nuclear weapon themselves, and 
where do we escalate from there? These 
two nations have gone to war three 
times in the last half century. This, to 
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me, is a grave situation we are facing 
today. 

The world was duly horrified this 
week when the Government of India 
detonated these three nuclear devices. 
I think India has behaved irresponsibly 
and has relegated itself to the category 
of an outcast. It is a terrible shame for 
a great nation. Rather than a celebra- 
tion in the streets, the people of India 
should be demonstrating against their 
government for plunging their nation 
into this international crisis. That is 
why I support this resolution. 

South Asia is facing a moment of 
truth. India has already acted. We 
know Pakistan is poised to retaliate. I 
believe we have to have a chance—and 
I want to note this, just a chance—to 
stop Pakistan, or encourage Pakistan 
from taking a foolish and dangerous 
step. We must, as President Clinton 
has recognized, do all we can to per- 
suade the Government of Pakistan to 
show restraint, moderation, and intel- 
ligence. Deputy Secretary of State 
Talbott, Assistant Secretary 
Inderfurth and General Zinni are in 
Pakistan right now. I support their ef- 
forts and wish them every success in 
their discussions with Prime Minister 
Sharif. 

But I think we, too, must act in the 
U.S. Senate. With this resolution, I 
think we must demonstrate, also, our 
support for Prime Minister Sharif in 
the face of incredible pressure that he 
is going to have from his country to re- 
spond to India’s nuclear tests. That is 
why I believe the Senate should do 
this, and I also think the Senate should 
go further. I think we need to take fur- 
ther and even more aggressive and bold 
action to try to encourage the Paki- 
stanis: Don't respond in kind. 

With that, I think we need to act 
today to repeal the Pressler amend- 
ment as an action we can take, as an 
overt carrot to hold out to the Paki- 
stanis, saying, “We believe in your 
cause. Please, show restraint. Don’t go 
on forward. Don’t ignite a nuclear 
weapon. Don’t continue this chain re- 
action. And if you don’t, we are pre- 
pared to move forward with removing 
something that has been a thorn in 
your side for some time, the Pressler 
amendment itself.” 

This is not about rewarding Pakistan 
or punishing India. This is a signal to 
Pakistan at a crucial moment. Repeal- 
ing the Pressler amendment will have 
little impact on the ground. Pakistan 
is already subject to Glenn-Symington 
sanctions dating back more than a dec- 
ade. Those sanctions already preclude 
providing Pakistan any assistance 
under the Foreign Assistance Act. 

So, in this regard I would like to send 
an amendment to the desk regarding 
the Pressler amendment and ask for its 
immediate consideration. This will be 
in the form of an amendment to the 
amendment. 
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AMENDMENT NO. 2407 TO AMENDMENT NO. 2405 

(Purpose: To repeal a restriction on the pro- 
vision of certain assistance and other 
transfers to Pakistan) 

Mr. BROWNBACK. Mr. President, I 
send the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Kansas [Mr. BROWNBACK] 
proposes an amendment numbered 2407 to 
amendment No. 2405, 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment, add the fol- 
lowing: 


SEC. 1064. REPEAL OF RESTRICTION ON CERTAIN 
ASSISTANCE AND OTHER TRANS- 
FERS TO PAKISTAN. 


Section 620E(e) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2375(e)) is repealed. 

Mr. BROWNBACK. Mr. President, as 
I pointed out, I am a cosponsor of Sen- 
ator FEINSTEIN’s efforts in this regard, 
the resolution being put forward. I 
think that is positive and it is a right 
step to do. I think we need to do that. 
But I think at this critical juncture we 
have to act even more decisively than 
what we are doing with this resolution, 
and that is why I am proposing this 
amendment to the resolution that I co- 
sponsor. I think the amendment that 
Senator FEINSTEIN has put forward is 
the right thing to do. 

I think, as well, at this very moment 
in Islamabad and throughout Pakistan 
they are considering: How do we re- 
spond? What do we do? Should we set 
off a nuclear weapon ourselves, in this 
escalating set of events? 

If you are in Islambad and you are 
the Prime Minister of this country, or 
a parliamentarian, or somebody that’s 
an official in this nation, you have to 
be sitting there saying, What do we do? 
Is this the time we should show 
strength in the form of retaliation, in 
the form of setting off another nuclear 
weapon, and we get the escalation 
going on? And there is pressure build- 
ing in the streets, and the people in the 
streets say, We need to respond, we 
need to show strength in the form of 
detonating a nuclear weapon.” 

We have to do everything we can 
today to try to encourage the Paki- 
stanis not to respond in kind. We need 
to hold out some carrots to them, say- 
ing if you will show restraint, if you 
will show wisdom, if you will show 
moderation, we can help and we can 
work with you and here is a way. The 
Pressler amendment has been in place. 
It has been partially repealed over 
time. We can say to them, If you will 
show restraint, we are going to move 
towards lifting this; we are going to 
lift this Pressler amendment. 

Then they have a different choice to 
make. They can say, You know, if we 
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don’t respond in kind we can get the 
onus of this off our back that we have 
tried to have removed for some time. If 
we do respond in kind, the Glenn 
amendment automatically hits the 
Pakistanis as well, and you are going 
to have a wider range of issues and of 
sanctions that will be hitting Paki- 
stan. So now there is a carrot and a big 
stick sitting out there of, How do we 
respond? And the pressure is building 
in the streets in Islamabad and 
throughout Pakistan of, How do we re- 
spond? We have to do everything we 
can, near term, to stop that and pro- 
vide them some option and some means 
and some reason not to set off a nu- 
clear weapon. 

What repealing this outdated, I 
think, unilateral sanction will do is 
bring Pakistan on the same playing 
field as the rest of the world and will 
offer them a carrot. If Pakistan deto- 
nates a nuclear weapon, as India has, it 
will be subject to the same sanctions as 
India. And believe me, I will be the 
first one to urge that the United States 
move swiftly and decisively to impose 
the sanctions. 

It is important that we factor in sev- 
eral considerations as we consider this 
amendment. The first is that there are 
multiple laws in place to deal with nu- 
clear proliferators: the Glenn-Syming- 
ton amendment, the Glenn amend- 
ment, and various others. Pakistan 
will not, and should not, be allowed to 
get away with nuclear proliferation. 
There can be no excuse for trans- 
gressing international norms or U.S. 
laws. 

However, we must also face an impor- 
tant reality. Pakistan, a long-term 
friend and ally of the United States, is 
next door to a nation of 960 million 
people who just tested five nuclear 
weapons this week. India could not 
have been more clear that it was send- 
ing a message to China and as well to 
Pakistan and the rest of the world. It 
is not unnatural, though it is clearly 
unwise, for Pakistan to consider its op- 
tions. 

Pakistan’s conventional military 
abilities have been seriously eroded be- 
cause of the Pressler sanctions. I be- 
lieve that were Pakistan able to be 
more reliant on a conventional deter- 
rent the nuclear option might seem 
less attractive. In addition, were Paki- 
stan aware of the immense inter- 
national support behind a policy of re- 
straint, so, too, might they feel less 
threatened and feel like there is some- 
thing in this for them if they show a 
bit of moderation and a bit of re- 
straint. 

We are at a crucial moment. Failure 
to take decisive action at this juncture 
could mean disaster in south Asia. I 
think time is absolutely of the essence 
or I would not have brought it out on 
this today. Decisions are being made 
now in Islamabad of what reaction 
they will take to the Indian’s action, 
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what they have done this week in deto- 
nating five nuclear weapons. Those de- 
cisions are being made now. I wish we 
could put this debate off for a month or 
2 or 5 months, or a year, but it is now 
that it counts. It is now that decisions 
are being made. I hate to rush people 
towards these sorts of actions, but if 
we fail to act now, with all the poten- 
tial we have to urge restraint in Paki- 
stan, I am fearful we will have acted 
too late and the graphite rods will have 
been pulled out and the chain reaction 
continues and we have not done every- 
thing we possibly can. 

This is something we can possibly do. 
I wish it were in another place on an- 
other vehicle. There is no other place 
or time to be able to do this. I think 
the base amendment is a good one to 
pass. I think this one sends the abso- 
lute positive signal to Pakistan, please, 
please show restraint. That is why I 
ask consideration of my amendment to 
the amendment. 

At the appropriate time, if necessary, 
I will be asking for the yeas and nays. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, re- 
gretfully I rise to oppose this amend- 
ment which, in the current heated en- 
vironment surrounding the Indian nu- 
clear tests, seeks to repeal the Pressler 
amendment. 

I believe that to put a repeal of the 
Pressler amendment on this bill and to 
allow the United States to resume 
military aid to Pakistan would be 
counterproductive and would con- 
tribute to a further destabilization of 
an already unstable South Asian secu- 
rity environment. 

What would India do in response? I 
urge the Members of this body, when 
considering whether to vote for an im- 
minent repeal of the Pressler amend- 
ment, to think that we are doing this 
before our people have even had a 
chance to ascertain what the particu- 
lars of this situation are. We are doing 
it before we have any assessment of 
what might be the response to this ac- 
tion. I think that is precipitous, and I 
think it is unfortunate. 

Most immediately, what would be the 
effect? A repeal of Pressler would re- 
lease 28 F-16s which Pakistan pur- 
chased in 1989, but due to the inability 
of the President to certify in 1990 that 
Pakistan does not possess a nuclear de- 
vice 

The PRESIDING OFFICER. If the 
Senator will withhold. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that after the com- 
pletion of this vote, the floor be re- 
stored to the Senator from California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 2387 

The PRESIDING OFFICER. The hour 
of 3 p.m. having arrived, the question is 
on agreeing to the motion to lay on the 
table amendment No. 2387. The yeas 
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and nays have been ordered. The clerk 
will call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER (Mr. Gor- 
TON). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 24, 
nays 76, as follows: 

[Rollcall Vote No. 136 Leg.] 


YEAS—24 
Akaka Glenn Levin 
Baucus Graham Lugar 
Biden Grams McConnell 
Bingaman Hagel Murkowski 
Breaux Inouye Reed 
Cleland Johnson Robb 
Daschle Kennedy Roberts 
Ford Kerrey Rockefeller 

NAYS—76 
Abraham Faircloth McCain 
Allard Feingold Mikulski 
Ashcroft Feinstein Moseley-Braun 
Bennett Frist Moynihan 
Bond Gorton Murray 
Boxer Gramm Nickles 
Brownback Grassley Reid 
Bryan Gregg Roth 
Bumpers Harkin Santorum 
Burns Hatch Sarbanes 
Byrd Helms i 
Campbell Hollings Sessions 
Chafee Hutchinson Shelby 
Coats Hutchison Smith (NH) 
Cochran Inhofe Smith (OR) 
Collins Jeffords Snowe 
Conrad Kempthorne Specter 
Coverdell Kerry Stevens 
Craig Kohl Thomas 
D'Amato Kyl Thompson 
DeWine Landrieu Thurmond 
Dodd Lautenberg Torricelli 
Domenici Leahy Warner 
erie pai man Wellstone 
Enzi Mack oe 


The motion to lay on the table the 
amendment (No. 2387) was rejected. 

Mr. HUTCHINSON. Mr. President, I 
move to reconsider the vote. 

The PRESIDING OFFICER. The mo- 
tion to lay on the table the motion re- 
consider is agreed to. 

The Senator from Arkansas. 

VOTE ON AMENDMENT NO. 2401 

Mr. HUTCHINSON. Mr. President, I, 
as the sponsor of the amendment, ac- 
cept the second-degree amendment by 
Senator THOMAS, ask unanimous con- 
sent to vitiate the yeas and nays, and 
urge the adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the yeas and nays are viti- 
ated. Without objection, the second-de- 
gree amendment is adopted. 

The amendment (No. 2401) was agreed 
to. 

Several 
Chair. 

Mr. LEVIN. Mr. President, the reason 
for my concern about this amendment 
is reflected in the statement that was 
sent to us by the administration. I very 
much support the purpose of this 
amendment. I think it is right on tar- 
get, and I commend the Senator from 
Arkansas for focusing on this problem. 

But the statement of the administra- 
tion policy raises a concern that the 
requirement to disclose publicly the 
list of Chinese military companies op- 
erating directly or indirectly in the 
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United States could implicate classi- 
fied information that needs to be pro- 
tected in the interests of national secu- 
rity, i.e., intelligence sources and 
methods. That is the basis for my con- 
cern, and therefore I will vote no“ on 
a voice vote, and I ask unanimous con- 
sent that this statement of administra- 
tion policy be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, November 4, 1997. 
STATEMENT OF ADMINISTRATION POLICY 
H.R. 2647—MONITORING COMMERCIAL ACTIVITIES 

OF CHINESE MILITARY COMPANIES (FOWLER (R) 

FL AND 16 OTHERS) 

The Administration opposes H.R. 2647 be- 
cause it is unnecessary and counter- 
productive. In particular, the Administra- 
tion opposes the requirement to disclose pub- 
licly the list of Chinese military companies 
operating directly or indirectly in the United 
States. The requirement for such disclosure 
could implicate classified information that 
needs to be protected in the interests of na- 
tional security, i.e., intelligence sources and 
methods. 

The Administration is also seriously con- 
cerned about the precedent of authorizing 
the exercise of authorities under the Inter- 
national Emergency Economic Powers Act 
(IEEPA) without regard to the Act’s strict 
standards of an international threat. H.R. 
2647 establishes no clear standards for invok- 
ing the IEEPA authorities against Chinese 
military companies and bears no relation to 
the effect on the United States of the com- 
mercial activities of the designated Chinese 
companies. If the People’s Liberation Army 
companies, or any other foreign companies, 
undertake specific illegal activities, there 
are U.S. laws authorizing a broad range of 
sanctions. In cases when U.S. law is violated, 
the Administration can, and will, act to en- 
force the law. 

VOTE ON AMENDMENT NO. 2387, AS AMENDED 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2387), as amend- 
ed, was agreed to. 

AMENDMENT NO. 2388, AS AMENDED, AS MODIFIED 

Mr. WARNER. Mr. President, my un- 
derstanding is the Senator from Arkan- 
sas has a second amendment. 

Mr. HUTCHINSON. Mr. President, 
amendment No. 2388 is the second 
amendment. Has the amendment been 
modified by the Harkin amendment? 

The PRESIDING OFFICER. The 
amendment has been modified. 

Mr. HUTCHINSON. Once again, this 
is a good amendment. It was broadly 
supported in the House on a bipartisan 
basis. I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. LEVIN. I again commend my 
friend, the Senator from Arkansas, on 
this amendment. I think it is a good 
amendment. I ask unanimous consent I 
be listed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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If there be no further debate, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2388), as modi- 
fied, was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, to ad- 
vise Senators, we will not have further 
votes prior to the hour of 5 o’clock. My 
understanding is the Senator from 
Oklahoma has an amendment which he 
wishes to bring to the Senate. I am 
hopeful we could accommodate a few 
more minutes of debate, which the Sen- 
ator from California had asked for, on 
her amendment. 

Mr. LEVIN. Will the Senator from 
Virginia yield on that point? 

Mr. WARNER. I yield. 

Mr. LEVIN. I believe we did enter a 
unanimous consent agreement that the 
Senator from California be recognized 
after the disposition of the Hutchinson 
amendments, since she was in the mid- 
dle of her remarks at the time that the 
regular order required us to begin the 
last votes. 

I am wondering if we could just spend 
30 seconds seeing if the Senator from 
California would like the floor. 

Mr. WARNER. Mr. President, I join 
in that request, and then the Senate 
can proceed to the amendment of the 
Senator from Oklahoma. I ask unani- 
mous consent that following the re- 
marks of the Senator from California, 
the Senate proceed to the amendment 
that will be submitted by the Senator 
from Oklahoma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I under- 
stand that the Senator from California 
is on her way and will be here in a few 
moments. I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescind. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
had been asked previously by the Sen- 
ator from Iowa that he be listed as a 
cosponsor of the amendment I put for- 
ward. I ask unanimous consent that 
while we are waiting that he be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. I suggest the ab- 
sence of a quorum. 

Mr. LEVIN. Will the Senator with- 
hold? Mr. President, I ask unanimous 
consent that the Senator from Okla- 
homa be recognized for 5 minutes at 
this time and then the Senator from 
California regain recognition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Oklahoma is recognized. 


CONGRESSIONAL RECORD—SENATE 


Mr. INHOFE. Thank you, Mr. Presi- 
dent. 

As chairman of the Readiness Sub- 
committee, I want to make a couple of 
comments concerning the defense au- 
thorization bill of 1999 and how it af- 
fects readiness. 

Over the past several years, a number 
of military officers have expressed deep 
concerns regarding the trends in the 
operational readiness of the Armed 
Forces. Last year, these trends led one 
military officer to state, The storm 
clouds are on the horizon.” 

This was a year in which most of the 
Armed Forces were ready to meet their 
wartime mission, but in order to do so 
in a resource-constrained environment, 
they were forced to resort to cost-sav- 
ing practices which could impact nega- 
tively on our wartime readiness. 

For example, the Marine Corps began 
using retreaded tires. This had not 
been done before. We have no way of 
knowing how these will perform in the 
case of some type of a Persian Gulf or 
Middle East desert-type of operation. 

While the overall readiness of for- 
ward deployed units remains adequate, 
this is increasingly accomplished at 
the expense of nondeployed units. Ac- 
cording to Vice Admiral Browne, Com- 
mander of the Navy’s Third Fleet: 
“More today than in the past, forward 
deployed readiness is being maintained 
with the slimmest of margins and at 
the expense of CONUS based training 
and increased individual PERS- 
TEMPO.” 

He went on to say: To get the U.S. S. 
Denver underway early as part of the 
Tarawa ARG amphibious readiness 
group, two other ships were cannibal- 
ized for parts.“ 

Furthermore, Colonel Bozarth of the 
Air Force’s 388th Operations Group 
stated: The people that pay the price, 
though, are the folks that are back 
home. Because if you take a wing like 
ours, 5 years ago, in 1993, we were look- 
ing at full mission capable rates in the 
nineties. In the 1995-1997 timeframe, we 
are looking at mission capable rates in 
the eighties. Now we are down into the 
lower seventies.” 

Unfortunately, there are reports that 
even the readiness of the forward de- 
ployed units is beginning to suffer. Ac- 
cording to naval officers in the Pacific, 
20 percent of the deployed planes on 
the carriers are grounded awaiting 
spare parts and other maintenance, all 
the time cannibalization of the aircraft 
is taking place. It has gone up 15 per- 
cent over the past year. In fact, Admi- 
ral Browne recently acknowledged 
that, “Full mission capable rates from 
fiscal year 1996 to 1997 for our deployed 
aircraft have declined from 62 to 55 per- 
cent.” 

I am very much concerned about 
this. Mr. President, I think this is due 
to two problems that we have. One is 
the deprived budget, insofar as our 
modernization program, which is lead- 
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ing us to have to use older equipment, 
and the other is the high deployment 
rate. 

It is interesting that since 1992, we 
have had twice the number of deploy- 
ments that we had in the entire 10 
years before that. This is not for mis- 
sions that are affecting our Nation’s 
security. 

I have had occasion to go to many, 
many, many installations throughout 
America and around the world. I can 
tell you right now, we have very seri- 
ous problems. In Camp Lejeune, in 
talking to these guys down there—they 
are tough marines, but their 
OPTEMPO and PERSTEMPO rate, to 
the extent the divorce rate is up, the 
retention rates are down. It is a very 
serious problem. 

I think most people realize it costs $6 
million to put a guy into the cockpit of 
an F-16, and yet our retention rate 
right now has gone down 28 percent. In 
the Mojave Desert, the National Train- 
ing Center in Twentynine Palms tells 
us the troops they get in for advance 
training are far below the level of pro- 
ficiency that they were 10 years ago. 
Nellis Air Force Base where they have 
a red-flag operation, which is a very 
good operation for training combat pi- 
lots, they now have dropped these oper- 
ations from every 12 months to 18 
months. This means they go down from 
six to four operations each year. 

What this means is, these pilots who 
would otherwise be going through the 
red-flag exercises getting this simu- 
lated training that is actually for com- 
bat are off providing missions, sup- 
porting areas like Bosnia. 

I draw attention to the 21st TACON, 
because in this area, we have both of 
these problems occurring. The 21st 
TACON is using old equipment. Some 
of the 915 trucks that they use have 
over a million miles on them. I person- 
ally saw that they are using for loading 
docks old flatbeds that are wired to- 
gether. 

As far as the deployment is con- 
cerned, we know there are serious prob- 
lems around the world. We know that 
Iraq is about to boil. We know we may 
have to send in ground troops, and yet 
they would have to be logistically sup- 
ported by the 2lst TACON. Right now 
they are at 100 percent capacity just 
supporting the Bosnia operation. 

What we are dealing with in the de- 
fense authorization bill for 1999 is a 
budget that is not adequate and it does 
not put us in the state of readiness we 
should be in, but it is the very best we 
can do under the constraints that we 
are operating. 

While it is inadequate, I do ask that 
our colleagues support the defense au- 
thorization bill for 1999. 

Mr. COCHRAN. Mr. President, it is 
critically important that the United 
States be able to protect its troops in 
the field from ballistic missile attack, 
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and this includes modern ballistic mis- 
siles of increasing range and sophis- 
tication. To do that, we need both 
lower tier systems like the Patriot and 
more capable, upper tier systems like 
the Theater High Altitude Air Defense, 
or THAAD, and Navy Theater Wide. 

It is disappointing that the THAAD 
system has not yet achieved a success- 
ful intercept in its test program. Given 
the program’s history of lengthy delays 
between flight tests, it is unlikely that 
a sufficient number of tests can be con- 
ducted in fiscal year 1999 to enable the 
program to enter into the Engineering 
and Manufacturing Development, or 
EMD, phase. Accordingly, I understand 
the rationale for the amendment of- 
fered today which would remove an ad- 
ditional $250 million from the THAAD 
Program. While I am disappointed that 
the program’s lack of progress has 
brought about this decision, I believe 
the action proposed by the chairman 
and ranking member of the Armed 
Services Committee to be reasonable. 
And, along with everyone else, I call on 
the Government and the contractors 
supporting the program to do every- 
thing they can to ensure future suc- 
cess. 

Let's not forget, however, that we 
have test programs to find and solve 
problems. We would move our weapons 
systems right from the drawing board 
to the field if we never expected to un- 
cover problems during testing. While 
we would prefer there to be as few 
problems as possible, test programs are 
conducted to wring these problems out 
of our weapons systems. We should not 
be too quick to overemphasize the re- 
sults of any one test. 

The level of scrutiny being applied to 
the Demonstration and Validation 
phase of the THAAD Program is higher 
than that applied to any other program 
in its Dem-Val phase that I am aware 
of. In fact, the scrutiny it is under- 
going is more like that normally found 
in the EMD phase of a program. This 
intense scrutiny will ultimately be 
beneficial in helping us get this system 
fielded as soon as the technology is 
ready. Given the EMD-like scrutiny in 
the THAAD Dem-Val program, Con- 
gress should examine the Department 
of Defense plans for the structure and 
length of its EMD program. It is impor- 
tant for this program to be long 
enough to ensure the THAAD system 
ultimately produced is the right one, 
but not so long as to leave U.S. forces 
vulnerable for a minute longer than 
technologically necessary. 

The need for missile defense doesn't 
disappear because of a single flight 
test. Given the results of the most re- 
cent intercept attempt, it is reasonable 
to delay provision of THAAD EMD 
funding beyond fiscal year 1999. Addi- 
tional reductions, however, are not 
warranted. 

Mrs. HUTCHISON. Mr. President, I 
commend the Senator from Mississippi. 
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He has shown such leadership in bring- 
ing to our attention the importance of 
a missile defense system for this coun- 
try. We have all been shocked this 
week to hear what is happening across 
the globe with India actually testing a 
nuclear weapon and starting an arms 
race, tension that we haven’t seen in a 
long time. 

I can’t think of another country in 
the world that would be testing its own 
missile defense system out in the open 
as we are, the THAAD missile that my 
colleague just talked about, but we did. 
Yes, it didn’t work. And, yes, we are all 
disappointed and we are hoping that we 
can learn from what didn’t work on 
that test and perfect it. But that is 
why we have tests of defensive sys- 
tems. 

But I think what Senator COCHRAN 
has done is, he is putting in context 
how important it is that we put our 
full force behind the priority of defend- 
ing our shores and our troops, wherever 
they may be, anywhere in the world, 
against any incoming ballistic missile, 
a Scud missile or an intercontinental 
missile. Senator COCHRAN is right. The 
Senate had a very important vote yes- 
terday, and by only one vote—by only 
one vote in the Senate, we were not 
able to move and clearly say that this 
country’s first priority is going to be a 
defensive system for the ballistic mis- 
siles that we know 30 countries are now 
in the process of perfecting. 

So I commend him for the statement 
he just made, for the efforts he has 
been making over the last year, and for 
the future efforts that we are all going 
to make to continue to press this very 
important issue. As we are debating 
the defense authorization bill for our 
country, I can think of no higher pri- 
ority than to make sure that the 
shores of our country are protected 
against an incoming ballistic missile, 
whether it be from a rogue nation or 
terrorist act. That our people would 
know that we would be protected is the 
very highest priority. We are debating 
right now how to fund and make sure 
that our troops have everything they 
need to do the job to protect us. They 
should have that same protection any- 
where that they would be representing 
the United States of America. In any 
theater anywhere in the world, we 
should be able to have a defense 
against an incoming ballistic missile. 

So I commend the Senator from Mis- 
sissippi, and I want to say we will not 
rest until we have won this issue, that 
we would be able to deploy right now 
our first priority, a defensive system 
for incoming ballistic missiles. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I wish 
to thank the distinguished Senator 
from Texas for her kind and generous 
remarks. I agree with her that we need 
to do everything we can to study the 
test results, translate that into solving 
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the problems we have in these systems 
for theater weapons that we have to 
protect our troops that are already 
being programmed—there are already 
deployment decisions that have been 
made, even though we haven't com- 
pleted the development and the testing 
phase. 

I hope we can see some successful 
tests soon and we urge the contractors 
and the Department to work as hard as 
they can to see that is done. 

AMENDMENT NO. 2410 
(Purpose: To provide eligibility for hardship 
duty pay on the basis of the nature of the 
duty performed instead of the location of 
the duty, and to repeal an exception) 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that it be in 
order for the Senate to consider 
amendment No. 2410; that the amend- 
ment be agreed to; and that the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2410) was agreed 
to, as follows: 

At the end of subtitle B of title VI, add the 
following: 

SEC. 620. HARDSHIP DUTY PAY. 

(a) DUTY FOR WHICH PAY AUTHORIZED.— 
Subsection (a) of section 305 of title 37, 
United States Code, is amended by striking 
out on duty at a location” and all that fol- 
lows and inserting in lieu thereof per- 
forming duty in the United States or outside 
the United States that is designated by the 
Secretary of Defense as hardship duty.“ 

(b) REPEAL OF EXCEPTION FOR MEMBERS RE- 
CEIVING CAREER SEA PAy.—Subsection (c) of 
such section is repealed. 

(c) CONFORMING AMENDMENTS.—(1) Sub- 
sections (b) and (d) of such section are 
amended by striking out ‘hardship duty lo- 
cation pay“ and inserting in lieu thereof 
“hardship duty pay“. 

(2) Subsection (d) of such section is redes- 
ignated as subsection (c). 

(3) The heading for such section is amended 
by striking out “location”. 

(4) Section 907(d) of title 37, United States 
Code, is amended by striking out duty ata 
hardship duty location“ and inserting in lieu 
thereof “hardship duty“. 

(d) CLERICAL AMENDMENT.—The item relat- 
ing to section 305 in the table of sections at 
the beginning of chapter 5 of such title is 
amended to read as follows: 

305. Special pay: hardship duty pay.”. 

Mr. McCAIN. Mr. President, this 
amendment will give the Secretary of 
Defense authority to compensate our 
men and women in uniform that are 
serving in remote areas, in very dif- 
ficult situations. Specifically, this 
amendment amends hardship duty lo- 
cation pay and allows the Secretary of 
Defense to designate certain ‘‘duties” 
as a hardship rather than limiting the 
pay to hardship duty “locations” only. 
This will allow for designation of cer- 
tain missions like Joint Task Force 
Full Accounting (JTF-FA), the POW/ 
MIA search teams, and the Central 
Identification Lab (CILHI) to be des- 
ignated for receipt of the hardship duty 
pay. These teams are exposed to the 
most arduous conditions while de- 
ployed to remote, isolated areas of 
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Laos, Cambodia, Vietnam, North Korea 
and China to conduct excavations of 
crash sites and identification of re- 
mains of U.S. servicemembers. 

This amendment also allows the Sec- 
retary to recognize members serving in 
high operation tempo missions and 
eliminates the restriction on members 
receiving sea pay and hardship duty 
pay simultaneously. This would allow 
naval members who are serving in high 
operations tempo units to receive the 
added benefit. The hardship duty pay 
limit of $300 per month would not be 
changed. 

I commend my friends of the Vet- 
erans of Foreign Wars (VFW) for bring- 
ing this to my attention. Their concern 
for the state of the military and those 
that serve is unsurpassed. During a re- 
cent trip to Southeast Asia, the VFW 
learned that personnel deployed under 
the command of JTF-FA are not au- 
thorized and do not receive imminent 
danger pay when deployed on Joint 
Field Activity operations in Laos and 
Vietnam. They reported their concerns 
to me because many of the crash sites 
were in extremely difficult terrain, lit- 
tered by unexploded munitions. 

At one Joint Field Activity exca- 
vation site that they visited in western 
Laos, the area in which the team was 
conducting excavations was littered 
with unexploded BLU-26 cluster bomb 
units. Another crash site excavation 
was located next to sidewinder mis- 
siles. In addition, the teams are ex- 
posed to resistant strains of malaria, 
dengue fever, and other diseases while 
they are deployed in these isolated and 
remote areas. Furthermore, most of 
these sites are far removed from any 
modern medical facility. 

Mr. President, I feel it not only the 
right thing to do, but that it will help 
the services to adequately compensate 
our men and women in uniform so as to 
entice these young Americans to stay 
in the service and to consider a career 
in the military. For the difficult and 
dangerous duties that they do, they de- 
serve no less. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. I ask unanimous con- 
sent that I may speak for up to 10 min- 
utes as in morning business. 

The PRESIDING OFFICER. The Sen- 
ator is informed there is an order to 
recognize the Senator from California. 
Is there objection to the request? 

Mr. THURMOND. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RELIGIOUS PERSECUTION 
THROUGHOUT THE WORLD 


Mr. SPECTER. Mr. President, I have 
sought recognition to compliment the 
House of Representatives on passage of 
legislation this afternoon to take a 
stand against religious persecution 
worldwide. 

And, I compliment Congressman 
FRANK WOLF of Virginia for his leader- 
ship on this very important legislation. 

Legislation is pending in the U.S. 
Senate identical with or very similar 
to the legislation passed in the House— 
I am not sure what amendments may 
have been crafted on the House floor 
this afternoon and what last-minute 
changes may have been made—but 
similar legislation has been introduced 
by this Senator in the U.S. Senate. And 
the purpose of this legislation is for the 
United States to take a stand against 
religious persecution worldwide. 

We have a very unfortunate situation 
today where Catholic priests are being 
incarcerated in China, Buddhists are 
being persecuted in Tibet, and Evan- 
gelical Christians are being imprisoned 
in Saudi Arabia and in Egypt. The es- 
sence of freedom of religion is a very 
fundamental value in the United States 
and a very fundamental moral value. 
And, the legislation which passed the 
House today and which is pending in 
the Senate will enable the U.S. Govern- 
ment to take a stand against this reli- 
gious persecution worldwide. 

Freedom of religion is the first part 
of the first amendment. The United 
States was founded for religious free- 
dom. The Pilgrims came here in 1607 
for that purpose, as did my father 
Harry Specter, who literally walked 
across Europe with barely a ruble in 
his pocket in 1911 seeking a new life for 
himself and a family which he hoped to 
have, and religious freedom, because 
the Cossacks rode up and down the 
streets of Batchkurina, a small village 
in Ukraine, in Russia, where my fa- 
ther’s brother, Mordechai Spectorski, 
had fought with the Cossacks, and they 
were looking for Mordechai Spectorski, 
who had fled the city. And, the Cos- 
sacks continued to look for members of 
the Specter family. My father immi- 
grated to the United States, as did my 
mother Lillie Shanin, leaving a small 
town on the Russian-Polish border at 
the age of 5, coming to the United 
States in 1905. 

The legislation which has passed the 
House of Representatives has some 
sanctions in it. It provides that there 
be no weapons of torture sold, and pro- 
vides limitations as to what U.S. tax- 
payer money can be given for, other 
than humanitarian purposes. And, it 
seems to me that if the legislation is to 
have any effect, there have to be sanc- 
tions, there have to be weapons in the 
bill—teeth—in order to promote com- 
pliance. 

I visited this past January in Saudi 
Arabia and talked to Saudi officials 
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about concerns which I have and which 
others have had where Christians can- 
not display a Christmas tree in a win- 
dow if it is visible from the outside, 
where Jewish soldiers are reluctant to 
wear their dog tags identifying them- 
selves as being Jewish, a situation 
which is intolerable, where we have 
some 5,000 young men and women who 
are in Saudi Arabia to protect the 
Saudis. 

The situation in Egypt is very seri- 
ous where there are Evangelical Chris- 
tians who are being persecuted, where 
they land in jail if there is a conversion 
from Islam to Christianity. I was un- 
able to visit the Sudan because of dif- 
ficulties there, but visiting in nearby 
Eritrea, I heard stories about the per- 
secution of Christians in Sudan. 

It is my hope that this legislation 
will be considered by the Senate in 
short order so that a firm stand will be 
taken to deal with the very serious 
issue of religious persecution world- 
wide. 

Again, I compliment the House and 
chief sponsor, FRANK WOLF, and look 
forward to enactment of this legisla- 
tion in the Senate. The bill passed by a 
vote of 375-41, which is well beyond the 
number necessary to be veto proof. The 
administration has been opposed to 
having sanctions in legislation, sanc- 
tions such as some of the ones proposed 
in the bill which I have offered and is 
pending in the U.S. Senate. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— y 


PRIVILEGE OF THE FLOOR 


Mr. THURMOND. Mr. President, I 
ask unanimous consent that James 
Bynum, a Capitol Hill fellow, and Kurt 
Volker, a State Department fellow 
serving on Senator MCCAIN’s staff, be 
granted privileges of the floor during 
the debate and any votes concerning S. 
2057, the fiscal year 1999 National De- 
fense Authorization bill, as well as any 
related amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, what is 
the current order? 
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The PRESIDING OFFICER. The cur- 
rent order is the Brownback amend- 
ment, No. 2407, to the Feinstein amend- 
ment, No. 2405. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that be set aside 
and that I be allowed to send an 
amendment to the desk. 

Mr. LEVIN. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LEVIN. Mr. President, I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CoaTs). Without objection, it is so or- 
dered. 


—— 


UNANIMOUS CONSENT REQUEST— 
S. 1415 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to Calendar No. 370, which is S. 
1415, the tobacco bill, just reported 
from the Finance Committee. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ASHCROFT. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


— 


ADJOURNMENT 


Mr. LOTT. I now move that the Sen- 
ate stand in adjournment for 1 minute. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to, and at 5:07 
p.m., on Thursday, May 14, 1998, the 
Senate adjourned until 5:08 p.m. the 
same day. 


—— 


AFTER ADJOURNMENT 


The Senate met at 5:08 p.m., pursuant 
to adjournment, and was called to 
order by the Hon. DAN COATS, a Sen- 
ator from the State of Indiana. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


———— 


ORDER OF PROCEDURE 


Mr. LOTT. I now ask that the routine 
requests through the morning hour be 
granted. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


— —äUüũꝛͥ—ů— 


UNIVERSAL TOBACCO SETTLE- 

MENT ACT—MOTION TO PROCEED 
CLOTURE MOTION 

Mr. LOTT. Mr. President, I now move 


to proceed to Calendar No. 370, S. 1415, 
and send a cloture motion to the desk. 
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The PRESIDING OFFICER. The 
clerk will read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to calendar No. 370, S. 1415, 
regarding tobacco reform: 

Trent Lott, John McCain, Ben 
Nighthorse Campbell, James Inhofe, 
Christopher Bond, Gordon Smith, Rob- 
ert Bennett, Harry Reid, Ted Stevens, 
Richard Shelby, Mike DeWine, Susan 
Collins, Slade Gorton, Jay Rockefeller, 
John Kerry, Christopher Dodd. 

Mr. LOTT. Mr. President, I want to 
announce, for the information of all 
Senators, that the vote will occur on 
this cloture motion Monday, May 18, at 
a time to be determined by the major- 
ity leader after consultation with the 
Democratic leader, and the mandatory 
quorum under rule XXII be waived. 

It is anticipated this vote will occur 
at 5:30 Monday afternoon. We have, in 
the past, over the past month, tried to 
make Senators aware of Mondays and 
Fridays, that we would not be having 
votes. This Friday we will not be hav- 
ing any votes. We notified the Members 
of that, I think at least 3 weeks ago. 
But we have been saying all along on 
Monday, the 18th, they should expect a 
vote. But we will try to have it late in 
the afternoon, so we could conduct 
some business during the morning and 
afternoon, so Senators will have time 
to get back here from their respective 
States. We do expect that vote prob- 
ably around 5:30, but we want to check 
with all the Senators to see if that is 
the best possible time. We may need to 
move it a little bit one way or the 
other. 

Mr. LOTT. I now withdraw the mo- 
tion I made. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


————— 


DIGITAL MILLENNIUM COPYRIGHT 
ACT OF 1998 


Mr. LOTT. Mr. President, I ask the 
Senate turn to Calendar No. 358, S. 
2037, regarding the WIPO treaty, which 
is the treaty dealing with digital copy- 
right. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2037) to amend title 17, United 
States Code, to implement the WIPO Copy- 
right Treaty and the WIPO Performances 
and Phonograms Treaty, to provide limita- 
tions on copyright liability relating to mate- 
rial online, and for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. LOTT. Mr. President, the Senate 
is now considering the WIPO Copyright 
Treaty which has up to 1 hour under 
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the consent agreement that was 
reached on May 12. Therefore, the next 
vote will occur shortly—hopefully in 
less than an hour—on passage of the 
WIPO copyright bill, and that will be 
the last vote of the day. 

I know there are some Senators here 
who have worked on this issue who do 
want to be heard briefly—the Senator 
from Missouri, and, of course, the Sen- 
ator from Utah has been working on 
this assiduously. We had a little prob- 
lem we ran into yesterday, but we are 
going forward with this and we will try 
to work it out with the House, and I 
will certainly try to be helpful with 
that. 

This is important legislation. A lot of 
effort has been put into it. Some of the 
problems have been resolved, thanks to 
the courtesy and leadership of Senator 
HATCH, working with Senator 
ASHCROFT. So I think we need to go 
ahead and do it today and we will have 
had, really, an incredible week on these 
high-tech bills. 

Again, the next vote will occur on 
Monday—there will be no further votes 
after the WIPO vote tonight—and I will 
notify all Members as to the time of 
that vote. 

With regard to the DOD authoriza- 
tion matter, I will be talking with the 
managers of this legislation to see 
what their wishes are, and we will have 
some further announcements of when 
that legislation will be brought up 
again. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the time allocated 
for this debate is 60 minutes, equally 
divided and controlled between the 
Senator from Utah, Mr. HATCH, and the 
Senator from Vermont, Mr. LEAHY, 
with 15 minutes of the time of Mr. 
HATCH controlled by the Senator from 
Missouri, Mr. ASHCROFT. 

The Senate will be in order. 

Mr. ASHCROFT. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I would like to yield to 
the distinguished Senator from Arizona 
for an amendment that he has to take 
care of. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to send to the desk 
an amendment that is on the DOD bill. 

The PRESIDING OFFICER. The Pre- 
siding Officer will advise the Senator 
the DOD bill is not the pending busi- 
ness. 

Mr. McCAIN. Can I, by unanimous 
consent, send up that amendment? 

Mr. LEVIN. I object. Reserving the 
right to object. 
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Mr. McCAIN. It is an amendment 
that has been accepted by both sides. 

Mr. LEVIN. On the DOD bill? I have 
to object. There are too many pending 
amendments. I am sorry, if the Senator 
can clear that—— 

The PRESIDING OFFICER. Objec- 
tion is heard. The Senator from Utah. 

Mr. HATCH. Mr. President, I ask this 
time not be charged. 

The PRESIDING OFFICER. The 
amendments are submitted and will be 
numbered. The Senator from Utah. 

Mr. HATCH. I ask that time not be 
charged to the present act. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I rise to 
speak in support of the Digital Millen- 
nium Copyright Act of 1998, S. 2037. The 
DMCA is the most comprehensive bill 
that has come before the Senate re- 
garding the Internet and the digital 
world in general. 

The DMCA in Title I implements the 
World Intellectual Property (WIPO) 
treaties on copyright and on per- 
formers and phonograms, and in Title 
II limits the copyright infringement li- 
ability of on-line and Internet service 
providers (OSPs and ISPs) under cer- 
tain circumstances. The DMCA also 
provides in Title III a minor but impor- 
tant clarification of copyright law that 
the lawful owner or lessee of a com- 
puter may authorize someone to turn 
on their computer for the purposes of 
maintenance or repair. Title IV ad- 
dresses the issues of ephemeral record- 
ings, distance education, and digital 
preservation for libraries and archives. 

Due to the ease with which digital 
works can be copied and distributed 
worldwide virtually instantaneously, 
copyright owners will hesitate to make 
their works readily available on the 
Internet without reasonable assurance 
that they will be protected against 
massive piracy. Legislation imple- 
menting the treaties provides this pro- 
tection and creates the legal platform 
for launching the global digital on-line 
marketplace for copyrighted works. It 
will facilitate making available quick- 
ly and conveniently via the Internet 
the movies, music, software, and lit- 
erary works that are the fruit of Amer- 
ican creative genius. It will also en- 
courage the continued growth of the 
existing off-line global marketplace for 
copyrighted works in digital format by 
setting strong international copyright 
standards. 

The copyright industries are one of 
America’s largest and fastest growing 
economic assets. According to Inter- 
national Intellectual Property Alliance 
statistics, in 1996 (when the last full set 
of figures was available), the U.S. cre- 
ative industries accounted for 3.65% of 
the U.S. gross domestic product 
(GDP)—$278.4 billion. In the last 20 
years in which comprehensive statis- 
tics are available—1977-1996—the U.S. 
copyright industries’ share of GDP 
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grew more than twice as fast as the re- 
mainder of the economy—5.5 percent 
versus 2.6 percent. 

Between 1977 and 1996, employment 
in the U.S. copyright industries more 
than doubled to 3.5 million workers— 
2.8 percent of total U.S. employment. 
Between 1977 and 1996 U.S. copyright 
industry employment grew nearly 
three times as fast as the annual rate 
of the economy as a whole—4.6 percent 
versus 1.6 percent. In fact, the copy- 
right industries contribute more to the 
U.S. economy and employ more work- 
ers than any single manufacturing sec- 
tor, including chemicals, industrial 
equipment, electronics, food proc- 
essing, textiles and apparel, and air- 
craft. 

More significantly for the WIPO trea- 
ties, in 1996 U.S. copyright industries 
achieved foreign sales and exports of 
$60.18 billion, for the first time leading 
all major industry sectors, including 
agriculture, automobiles and auto 
parts, and the aircraft industry. There 
can be no doubt that copyright is of su- 
preme importance to the American 
economy. Yet, American companies are 
losing $18 to $20 billion annually due to 
the international piracy of copyrighted 
works. 

But the potential of the Internet, 
both as information highway and mar- 
ketplace, depends on its speed and ca- 
pacity. Without clarification of their 
liability, service providers may hesi- 
tate to make the necessary investment 
to fulfill that potential. In the ordi- 
nary course of their operations service 
providers must engage in all kinds of 
acts that expose them to potential 
copyright infringement liability. 

For example, service providers must 
make innumerable electronic copies in 
order simply to transmit information 
over the Internet. Certain electronic 
copies are made to speed up the deliv- 
ery of information to users. Other elec- 
tronic copies are made in order to host 
World Wide Web sites. Many service 
providers engage in directing users to 
sites in response to inquiries by users 
or they volunteer sites that users may 
find attractive. Some of these sites 
might contain infringing material. In 
short, by limiting the liability of serv- 
ice providers, the DMCA ensures that 
the efficiency of the Internet will con- 
tinue to improve and that the variety 
and quality of services on the Internet 
will continue to expand. 

Besides the major copyright owners 
and the major OPSs and ISPs (e.g., the 
local telephone companies, the long 
distance carriers, America OnLine, 
etc.), the Committee heard from rep- 
resentatives of individual copyright 
owners and small ISPs, from represent- 
atives of libraries, archives and edu- 
cational institutions, from representa- 
tives of broadcasters, computer hard- 
ware manufacturers, and consumers— 
and this is not an exhaustive list. 

Title II. for example, reflects 3 
months of negotiations between the 
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major copyright owners and the major 
OSPs, and ISPs, which I encouraged 
and in which I participated, and which 
took place with the assistance of Sen- 
ator ASHCROFT. Intense discussions 
took place on distance education too, 
with the participation of representa- 
tives of libraries, teachers, and edu- 
cational institutions, and with the as- 
sistance of Senator LEAHY, Senator 
ASHCROFT, and the Copyright Office. 

As a result, the Committee took sub- 
stantial steps to refine the discussion 
draft that I laid down before the Com- 
mittee through a series of amend- 
ments, each of which was adopted 
unanimously. For example, the current 
legislation contains: 

(1) a provision to ensure that parents 
will be able to protect their children 
from pornography and other inappro- 
priate material on the Internet; 

(2) provisions to provide for the up- 
dating of the copyright laws so that 
educators, libraries, and achieves will 
be able to take full advantage of the 
promise of digital technology; 

(3) important procedural protections 
for individual Internet users to ensure 
that they will not be mistakenly de- 
nied access to the World Wide Web; 

(4) provisions to ensure that the cur- 
rent practice of legitimate reverse en- 
gineering for software interoperability 
may continue; and 

(5) provisions to accommodate the 
needs of broadcasters for ephemeral re- 
cordings and regarding copyright man- 
agement information. 

These provisions are in addition to 
provisions I had already incorporated 
into my discussion draft, such as provi- 
sions on library browsing, provisions 
addressing the special needs of indi- 
vidual creators regarding copyright 
management information, and provi- 
sions exempting nonprofit archives, 
nonprofit educational institutions, and 
nonprofit libraries from criminal pen- 
alties and, in the case of civil pen- 
alties, remitting damages entirely 
when such an institution was not 
aware and had no reason to believe 
that its acts constituted a violation. 

Consequently, the DMCA enjoys 
widespread support from the motion 
picture, recording, software, and pub- 
lishing industries, as well as the tele- 
phone companies, long distance car- 
riers, and other OSPs and ISPs. It is 
also supported by the Information 
Technology Industry Council, which in- 
cludes the leading computer hardware 
manufacturers, and by representatives 
of individual creators, such as the 
Writers Guild, the Directors Guild, the 
Screen Actors Guild, and the American 
Federation of Television and Radio 
Artists. The breadth of support for S. 
2037 is reflected in the unanimous roll 
call vote (18-0) by which the DMCA was 
reported out of Committee. 

Mr. President, the United States 
started the Internet, and remains its 
most significant hub. No country 
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comes close to the United States in 
creative output. In these areas, we are 
the undisputed leaders. This bill will 
help us maintain this edge in an in- 
creasingly competitive global market. 

Mr. President, I urge my colleagues 
in the Senate to vote favorably for S. 
2037. This bill has such important rami- 
fications for the continued prosperity 
of the U.S. as we enter the next millen- 
nium and has such powerful support 
that it should be enacted immediately. 

Finally, I would like to particularly 
pay tribute to the ranking member of 
the Senate Judiciary Committee, Sen- 
ator LEAHY. I don’t know of anyone 
who has more interest in the Internet, 
more interest in computers, more in- 
terest in copyright matters than Sen- 
ator LEAHY, unless it is myself, and I 
don’t think I have more. He has done a 
great job on this committee. It is a 
pleasure to work with him. 

It has been a wonderful experience 
throughout the 22 years I have been on 
the committee to work with him on 
technical and difficult issues. I person- 
ally thank him before everybody today 
for his good work. Without his help, we 
wouldn't be this far, and we all know 
it. I thank him. I would also like to 
thank Manus Cooney, Edward Damich, 
Troy Dow, and Virginia Isaacson of my 
staff for their long hours of hard work 
on this issue. And I want to commend 
the hard work and cooperation I re- 
ceived from Bruce Cohen, Beryl How- 
ell, and Marla Grossman of Senator 
LEAHY’s staff, and Paul Clement, and 
Bartlett Cleland of Senator ASHCROFT’s 
staff. 

AMENDMENT NO. 2411 

(Purpose: To make technical corrections) 

Mr. HATCH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] pro- 
poses an amendment numbered 2411. 

The amendment is as follows: 

On page 12, line 15 strike subsection (c) and 
redesignate the succeeding subsections and 
references thereto accordingly. 

On page 17, line 4, insert and with the in- 
tent to induce, enable, facilitate or conceal 
infringement” after “knowingly” 

On page 17, beginning on line 8, strike 
with the intent to induce, enable, facilitate 
or conceal infringement” 

On page 17, beginning on line 21, strike 
paragraph (3) and insert in lieu thereof the 
following: 

(3) distribute, import for distribution, or 
publicly perform works, copies of works, or 
phonorecords, knowing that copyright man- 
agement information has been removed or 
altered without authority of the copyright 
owner or the law, 
knowing, or, with respect to civil remedies 
under section 1203, having reasonable 
grounds to know, that it will induce, enable, 
facilitate or conceal an infringement of any 
right under this title.“ 

On page 19, line 4, insert the following new 
paragraph and redesignate the succeeding 
paragraphs accordingly: 
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(6) terms and conditions for use of the 
work:“ 

On page 19, line 4, strike of“ and insert in 
lieu thereof “or”. 

Mr. HATCH. This is a technical 
amendment, and I urge its adoption. 

The PRESIDING OFFICER. If there 
is no objection, the amendment is 
agreed to. 

The amendment (No. 2411) was agreed 
to. 
Mr. HATCH. I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I thank 
my friend from Utah for his gracious 
comments, and I do appreciate working 
with him on this matter. He and I have 
discussed this so many times in walk- 
ing back and forth to votes and in the 
committee room, and so on. I think the 
Senator from Utah and I long ago de- 
termined that if we were going to have 
this WIPO implementing bill passed, 
its best chance would be one where the 
Senator from Utah and the Senator 
from Vermont were basically holding 
hands on it. 

The Senator from Utah may recall a 
time once when the then-Senator from 
Nevada, Senator Laxalt, and I were 
here and we had two pieces of legisla- 
tion, a Laxalt-Leahy bill and a Leahy- 
Laxalt bill. One of our colleagues said, 
“This is either a very good bill or one 
of you didn’t read.” 

In this case, the Hatch-Leahy-et al. 
piece of legislation is a very good bill, 
and one which the two of us have read 
every word. We have tried to make 
very clear to the Senate that the issues 
we are raising in this bill are not par- 
tisan issues. These are issues that cre- 
ate jobs in the United States. These are 
issues that allow the United States to 
go into the next century with our inno- 
vative genius in place. These are issues 
that allow the United States, in cre- 
ating that innovative genius, to con- 
tinue to lead the world. Senators, in 
voting for this legislation, will be vot- 
ing to maintain the intellectual leader- 
ship of the United States. 

The successful adoption by the World 
Intellectual Property Organization, 
what we call WIPO, in December 1996, 
of two new copyright treaties—one on 
written material and one on sound re- 
cordings—was praised in the United 
States. The bill that we have before us 
today, the DMCA, the Digital Millen- 
nium Copyright Act, will effectuate the 
purposes of those treaties in the United 
States and, I believe, will serve as a 
model for the rest of the world. 

The WIPO treaties will fortify intel- 
lectual property rights around the 
world. They will help unleash the full 
potential of America’s most creative 
industries, including the movie, record- 
ing, computer software, and other 
copyrighted industries that are subject 
to online and other forms of piracy, es- 
pecially in the digital age where it is 
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easier to pirate and steal exact copies 
of works. 

If they don’t have the protection, the 
owners of intellectual property are 
going to be unwilling to put their ma- 
terial online. If there is no content 
worth reading online, then the growth 
and usefulness of the Internet will be 
stifled and public accessibility will be 
retarded. 

Secretary Daley of the Department 
of Commerce said, for the most part, 
“The treaties largely incorporate intel- 
lectual property norms that are al- 
ready part of U.S. law.” What the trea- 
ties will do is give American owners of 
copyrighted material an important 
tool to protect their intellectual prop- 
erty in those countries that become a 
party to the treaties. 

With ever-expanding electronic com- 
merce, trafficking the global super- 
highway, international copyright 
standards are critical to protecting 
American firms and American jobs. 
The future growth of the Internet and 
of digital media requires rigorous 
international intellectual property 
protections. 

I have in my hand the 1998 Report on 
Copyright Industries in the United 
States Economy. This was released last 
week by the International Intellectual 
Property Alliance. 

This report shows conclusively just 
how important the U.S. copyright in- 
dustries are to American jobs and how 
important it is to protect that U.S. 
copyright industry from global piracy. 

If you look at the chart over here, 
Mr. President, it shows that from the 
years 1977 to 1996, the U.S. copyright 
industries’ share of the gross national 
product grew more than twice as fast 
as the rest of the economy. 

These are the core copyright indus- 
tries. Look how fast they grew as com- 
pared to the rest of the U.S. economy. 

One of the things that has expanded 
and fueled our expanding economy is 
the copyright industry. 

Now, during those same 20 years, job 
growth in the core copyright industries 
was nearly three times as fast as the 
rest of the economy. What this shows 
us, Mr. President, is that we are under- 
going unprecedented expansion of our 
economy, but this is the area expand- 
ing the fastest. 

These statistics underscore why, 
when the President transmitted the 
two WIPO treaties and draft legislation 
to implement the treaties to the U.S. 
Senate, I was proud to introduce the 
implementing legislation, S. 1121, with 
Senators HATCH, THOMPSON, and KOHL. 
We did it the same day. The legislation 
we have before us today is the result of 
years of work domestically and inter- 
nationally to ensure that the appro- 
priate copyright protections are in 
place around the world to foster the 
growth of the Internet and other dig- 
ital media and networks. 

The Clinton administration showed 
great foresight when it formed, in 1993, 
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the Information Infrastructure Task 
Force, IITF, which established a Work- 
ing Group on Intellectual Property 
Rights to examine and recommend 
changes to keep copyright law current 
with new technology. Then they re- 
leased a report in 1995 explaining the 
importance of this effort, stating: 

The full potential of the NII will not be re- 
alized if the education, information and en- 
tertainment products protected by intellec- 
tual property laws are not protected. 

The report said further: 

All the computers, telephones, fax ma- 
chines, scanners, cameras, keyboards, tele- 
visions, monitors, printers, switches, rout- 
ers, wires, cables, networks, and satellites in 
the world will not create a successful NII, if 
there is no content. What will drive the NII 
is the content moving through it. 

The same year that report was 
issued, Senator HATCH and I joined to- 
gether to introduce the NII Copyright 
Protection Act of 1995, S. 1284, which 
incorporated the recommendations of 
the Administration. That legislative 
proposal confronted fundamental ques- 
tions about the role of copyright in the 
next century—many of which are 
echoed by the DMCA, which we con- 
sider today. 

Title I of the DMCA is based on the 
Administration’s recommendations for 
legislation to implement the two WIPO 
treaties. It makes certain technical 
changes to conform our copyright laws 
to the treaties and substantive amend- 
ments to comply with two new treaty 
obligations. 

Specifically, the treaties oblige the 
signatories to provide legal protections 
against circumvention of technological 
measures used by copyright owners to 
protect their works, and against viola- 
tions of the integrity of copyright 
management information (CMI). Such 
information is used to identify a work, 
its author, the copyright owner and 
any information about the terms and 
conditions of use of the work. The bill 
adds a new chapter to U.S. copyright 
law to implement the anticircum- 
vention and CMI provisions, along with 
corresponding civil and criminal pen- 
alties. 

Title II of the DMCA limits the li- 
ability for copyright infringement, 
under certain conditions, for Internet 
and online service providers. Title III 
gives a Copyright Act exemption to 
lawful computer owners or lessees so 
that independent technicians may serv- 
ice the machines without infringement 
liability. 

Title IV begins a process of updating 
our Nation’s copyright laws with re- 
spect to library archives, and edu- 
cational uses of copyrighted works in 
the digital age. 

Title I is based on the administra- 
tion’s recommendations, as I said. 

Following intensive discussions with 
a number of interested parties, includ- 
ing libraries, universities, small busi- 
nesses, ISPs and OSPs, telephone com- 
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panies, computer users, broadcasters, 
content providers, and device manufac- 
turers, we in the Senate Judiciary 
Committee were able to reach unani- 
mous agreement. 

For example, significant provisions 
were added to the bill in Title II to 
clarify the liability for copyright in- 
fringement of online and Internet serv- 
ice providers. The bill provides safe 
harbors” from liability under clearly 
defined circumstances, which both en- 
courage responsible behavior and pro- 
tect important intellectual property 
rights. In addition, during the commit- 
tee’s consideration of this bill, an 
Ashcroft-Leahy-Hatch amendment was 
adopted to ensure that computer users 
are given reasonable notice when their 
Web sites are the subject of infringe- 
ment complaints, and to provide proce- 
dures for computer users to have mate- 
rial that is mistakenly taken down put 
back online. 

We have a number of provisions de- 
signed to help libraries and archives. 
First, libraries expressed concerns 
about the possibility of criminal sanc- 
tions or potentially ruinous monetary 
liability for actions taken in good 
faith. This bill makes sure that librar- 
ies acting in good faith can never be 
subject to fines or civil damages. Spe- 
cifically, a library is exempt from mon- 
etary liability in a civil suit if it was 
not aware and had no reason to believe 
that its acts constituted a violation. In 
addition, libraries are completely ex- 
empt from the criminal provisions. 

We have a browsing“ exception for 
libraries so they can look at encrypted 
work and decide whether or not they 
want to purchase it for their library. 

Senator HATCH, Senator ASHCROFT, 
and I crafted an amendment to provide 
for the preservation of digital works by 
qualified libraries and archives. The 
ability of libraries to preserve legible 
copies of works in digital form is one I 
consider critical. Under present law, li- 
braries are permitted to make a single 
facsimile copy for their collections for 
preservation purposes, or to replace 
copies in case of fire and so on. That 
worked back in the nondigital age. It 
does not work today. This gives us a 
chance to be up to date. We would 
allow libraries to transfer a work from 
one digital format to another if the 
equipment needed to read the earlier 
format becomes unavailable commer- 
cially. 

The bill ensures that libraries’ col- 
lections will continue to be available 
to future generations by permitting li- 
braries to make up to three copies in 
any format—including in digital form. 
This was one of the proposals in The 
National Information Infrastructure 
(NII) Copyright Protection Act of 1995, 
which I sponsored with Senator HATCH 
in the last Congress. The Register of 
Copyrights, among others, has sup- 
ported that proposal. 

These provisions go a long way to- 
ward meeting the concerns that librar- 
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ies have expressed about the original 
implementing legislation we intro- 
duced. 

We addressed distance learning. 
When Congress enacted the present 
copyright law it recognized the poten- 
tial of broadcast and cable technology 
to supplement classroom teaching, and 
to bring the classroom to those who, 
because of their disabilities or other 
special circumstances, are unable to 
attend classes. At the same time, Con- 
gress also recognized the potential for 
unauthorized transmissions of works to 
harm the markets for educational uses 
of copyrighted materials. The present 
Copyright Act strikes a careful balance 
and includes a narrowly crafted exemp- 
tion. 

As with so many areas of copyright 
law, the advent of digital technology 
requires us to take another look at the 
issue. 

I recognize that the issue of distance 
learning has been under consideration 
for the past several years by the Con- 
ference on Fair Use (CONFU) that was 
established by the Administration to 
consider how to protect fair use in the 
digital environment. In spite of the 
hard work of the participants, CONFU 
has so far been unable to forge a com- 
prehensive agreement on guidelines for 
the application of fair use to digital 
distance learning. 

We made tremendous strides in the 
Committee to chart the appropriate 
course for updating the Copyright Act 
to permit the use of copyrighted works 
in valid distance learning activities. 

Senator HATCH, Senator ASHCROFT, 
and I joined together to ask the Copy- 
right Office to facilitate discussions 
among interested library and edu- 
cational groups and content providers 
with a view toward making rec- 
ommendations for us to consider with 
this legislation. We incorporated into 
the DMCA a new section 122 requiring 
the Copyright Office to make broader 
recommendations to Congress on dig- 
ital distance education within six 
months. Upon receiving the Copyright 
Office’s recommendations, it is my 
hope that the Senate Judiciary Com- 
mittee will promptly commence hear- 
ings on the issue and move expedi- 
tiously to enact further legislation on 
the matter. I know that all members 
on this Committee are as anxious as I 
am to complete the process that we 
started in Committee of updating the 
Copyright Act to permit the appro- 
priate use of copyrighted works in 
valid distance learning activities. This 
step should be viewed as a beginning— 
and we are committed to making more 
progress as quickly as possible. 

We have also asked the Copyright Of- 
fice to examine, in a comprehensive 
fashion, when the actions of a univer- 
sity’s employees might jeopardize the 
university’s eligibility for the safe har- 
bors set out in the bill for online serv- 
ice providers. This is an important and 
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complex issue with implications for 
other online service providers, includ- 
ing libraries and archives, and I look 
forward to reviewing the Copyright Of- 
fice’s analysis of this issue. 

Amendments sponsored by Senator 
ASHCROFT, Senator HATCH, and I were 
crafted to address the question of re- 
verse engineering, ephemeral record- 
ings, and to clarify the use of copyright 
management. 

Finally, to assuage the concerns of 
the consumer, electronics manufactur- 
ers, and others, that the bill might re- 
quire them to design their products to 
respond to a particular technological 
protection measure, Senator HATCH, 
Senator ASHCROFT, and I crafted an 
amendment to clarify the bill on this 
issue. 

I mention all of these things, Mr. 
President, because it shows why the 
administration has sent a Statement of 
Administration policy saying the Ad- 
ministration supports passage of this 
bill. This is a well-balanced package of 
proposals. As we go into the next cen- 
tury—the creators, the consumers, 
those in commerce in this country need 
the best laws possible. The United 
States is the leader today. The United 
States will not be the leader tomorrow 
without adequate laws. 

These laws allow the United States 
to continue to be the electronic and in- 
tellectual property leader of the world. 
We should pass this bill. We can pass it 
with pride. 

I would like to close by praising the 
dedicated staff members from the Judi- 
ciary Committee who have assisted us 
in crafting this legislation. They appre- 
ciate the significance of this legisla- 
tion for our country and its economy. 
In particular, I want to thank Edward 
Damich and Troy Dow from the Chair- 
man's staff, and Paul Clement and 
Bartlett Cleland from Senator 
ASHCROFT's staff, for demonstrating 
what can be done when we put political 
party allegiances aside and strive to 
work together in a bipartisan fashion 
to craft the best bill possible. My hope 
is that the bipartisan manner in which 
they worked on behalf of the Chairman 
and Senator ASHCROFT to bridge dif- 
ferences rather than exacerbate them 
can be replicated on a number of other 
important issues pending in our Com- 
mittee. 

I would also like to thank those peo- 
ple on my Judiciary Committee staff— 
Bruce Cohen, Beryl Howell, Marla 
Grossman, Bill Bright and Mike 
Carrasco—for their work on this bill. 
They each put in long hours to help me 
find solutions to the concerns of a 
number of stakeholders in this bill. I 
could always trust their counsel to be 
fair and conscientious. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. HATCH. Mr. President, let me 
just praise my colleague from Mis- 
souri. Senator ASHCROFT has been com- 
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mitted and has worked very, very hard 
to make this bill one that all of us can 
support. He has done a terrific job. He 
has worked on this OSP liability thing 
with us ad infinitum and added matters 
to this bill that made this a much bet- 
ter bill and strengthened the bill. I just 
could not feel better about somebody 
on my committee working on this bill 
than I do toward Senator ASHCROFT. I 
just wanted to say he played a signifi- 
cant role in this legislation. I person- 
ally thank him. 

I yield the floor. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri is recognized to speak for 15 
minutes. 

Mr. ASHCROFT. Thank you, 
President. ‘ 

Jam grateful for the kind remarks of 
the Senator from Utah and am pleased 
to have the opportunity to work with 
him and the Senator from Vermont. 

I rise today to speak in favor of one 
of the most important pieces of tech- 
nology legislation in the 105th Con- 
gress. At its heart, this legislation is 
about updating the copyright laws for 
the digital age and preparing a sizable 
portion of our economy for the next 
century. 

The affected parties include the on- 
line service providers, computer hard- 
ware and software manufacturers; 
every educator in America is affected 
by this legislation; every student; all 
the libraries; all the consumer elec- 
tronics manufacturers and consumers 
of electronics; the motion picture com- 
panies, and everyone who uses the 
Internet. This measure will have as 
broad an impact on the American pub- 
lic as virtually any measure we will ad- 
dress. 

The full Senate’s consideration of 
this bill culminates an effort of updat- 
ing our copyright law that I began last 
September when I introduced S. 1146, 
the Digital Copyright Clarification and 
Technology Education Act. S. 1146 was 
a comprehensive bill designed to jump- 
start a process that had ground to a 
halt and appeared to be going nowhere. 

The bill addresses three basic prob- 
lems. First, the liability of online serv- 
ice providers for copyright violations; 
second, the need to update the provi- 
sions of the copyright law that affect 
educators and libraries for the digital 
age; and third—and not least, of 
course—the need to implement the 
World Intellectual Property Organiza- 
tion, or WIPO, treaties. 

The United States of America, as the 
generator of so much content and ma- 
terial—the innovator, the creator of so 
much of what is copywritten—stands 
to gain most by making sure that our 
copyrights are respected worldwide. 

I am gratified that today the full 
Senate will vote on this bill that ad- 
dresses all three of these concerns, es- 
pecially the concerns regarding the 
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need to implement the World Intellec- 
tual Property Organization treaties 
which will provide that the United 
States effort to protect copyrights— 
the intellectual property of those who 
are the creators in this country and de- 
velop things in this country—those 
treaties will protect those copyrights. 

The original administration language 
that was introduced by Senators HATCH 
and LEAHY focused exclusively on the 
WIPO treaties. However, through hard 
work, numerous amendments and the 
assistance of Senators HATCH and 
LEAHY and their staffs—and this was 
really a cooperative effort—we were 
able to fashion a comprehensive ap- 
proach to updating the copyright laws 
for the digital age. 

Many important changes were made 
to the bill, including amendments rein- 
forcing on-line privacy rights, ensuring 
that the bill would not be read to man- 
date design decisions and addressing 
the need to update the copyright laws 
to permit distance education using dig- 
ital technology. 

When I was a professor—I won't want 
to admit how long ago—I used to teach 
a television course. The very same pro- 
cedures I used in analog technology for 
television transmission might well 
have been illegal if the TV signal had 
been transmitted digitally. It is impor- 
tant that we give the capacity for dis- 
tance education in the digital age the 
same potential that we had for dis- 
tance education in the analog age. 

I will focus on three important 
changes, one reflecting each of the 
three basic problems addressed by the 
original bill. 

First, there is the issue of the liabil- 
ity of on-line service providers. The no- 
tion that service providers should not 
bear the responsibility for copyright 
infringements when they are solely 
transmitting the material is one key to 
the future growth of the Internet. Now, 
what we are really talking about is if 
someone illegally transmits material 
on the Internet, the Internet compa- 
nies that provide the opportunity for 
people to transmit the material 
shouldn’t be held responsible any more 
than the phone company should be held 
responsible if you were to say some- 
thing illegal over the phone, or that 
Xerox should be held responsible if you 
violate a copyright by illegally copying 
material on the Xerox machine. 

This is very important because of the 
way the Internet operates in terms of 
assembling and reassembling digital 
messages that they not be considered 
to be an illegal publisher; they, there- 
fore, needed the protections that are 
provided in this bill so that we can 
have and continue to use the infra- 
structure of the Internet and allow it 
to operate effectively. 

Proper resolution of this issue is crit- 
ical to unlock the potential for the 
Internet. For that reason, I included a 
title addressing on-line service pro- 
vider liability in my legislation. Make 
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no mistake about it, clarification of 
on-line service provider liability was 
one of my fundamental concerns in the 
debate, and after months of negotia- 
tions the affected parties were able to 
agree to legislative language that pro- 
tects on-line service providers, or what 
we call the OSPs, from liability when 
they simply transmit—they are not in- 
volved, they don’t have any interest in 
the message, but they are just trans- 
mitters. If there is a violation, it is not 
their fault that something was trans- 
mitted in contravention of the copy- 
right law. 

Although I applauded the efforts of 
the affected industries to resolve the 
OSP liability issue, there was one issue 
which the industry agreement did not 
address—the protections that need to 
be given to users of the Internet. The 
agreement that the OSPs entered into 
would have protected the interests of 
the copyright owners, but it provided 
little or no protection for an Internet 
user who was wrongfully accused of 
violating copyright laws. 

I think of a little girl, perhaps, who 
puts on her Internet site the picture of 
a duck she draws. We shouldn't allow 
Disney to say, We own Donald Duck. 
That looks too much like Donald,” and 
be able to bully a little girl from hav- 
ing a duck on her web site. We needed 
protection for the small user, not just 
for the big content promoters. 

Even though several Judiciary Com- 
mittee members claimed no amend- 
ments were needed, I made sure that 
the industry compromise respected the 
rights of typical Internet users, ordi- 
nary people, by offering an amendment 
that provided a protection included in 
the original bill I had offered. It is an 
idea which is referred to as the “notice 
and put-back”’ provision. If material is 
wrongfully taken down from the Inter- 
net user’s home page, my amendment 
ensures that the end user will be given 
notice of the action taken and gives 
them a right to initiate a process that 
allows them to put their material back 
on line without the need to hire a law- 
yer or go to court. This was a critical 
improvement over the industry’s prior 
compromise agreement. 

A second concern of mine throughout 
this process has been the need to up- 
date protections for educators and li- 
braries already included in the copy- 
right law to reflect the digital tech- 
nology. I have already mentioned that. 
Having been an individual who had the 
privilege of teaching a college course 
on television I knew just how impor- 
tant it would be for libraries and edu- 
cational institutions to be able to use 
digital transmissions of documents and 
signals in the same way that they were 
authorized to do so with analog signals 
under our copyright law as it has ex- 
isted. 

I did offer an amendment in com- 
mittee, and it was unanimously incor- 
porated into the bill, which will allow 
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libraries to use digital technology for 
archiving and for interlibrary loans, 
for example. This will help libraries 
serve the American public. 

A final issue of profound importance, 
ensuring that the bill did not inadvert- 
ently make it a violation of the Fed- 
eral law to be a good parent. The origi- 
nal bill or draft of this bill took such a 
broad approach to outlawing any de- 
vices that could be used to gain access 
to a copyrighted work that it may have 
made it illegal to manufacture and use 
devices that were designed to protect 
children from obscenities and pornog- 
raphy. An amendment I offered in com- 
mittee makes it clear that a parent 
may protect his children from pornog- 
raphy without running afoul of this 
law. I think moms and dads will want 
to be able to protect their children and 
shouldn't have to risk running afoul of 
the law to do so. My own belief is that 
when moms and dads do their jobs, gov- 
erning America will be easy. If moms 
and dads don’t do their jobs, governing 
this country could be impossible. We 
need to make it possible for parents in 
every instance to do their job. 

The amendment recognizes that de- 
vices designed to allow such parental 
monitoring must be allowed. We should 
never allow any legislation to move 
forward that intentionally or uninten- 
tionally makes good parenting illegal. 
When the choice is between protecting 
our children from obscene material and 
perhaps allowing one machine to be di- 
verted for unlawful use, Congress and 
the court should choose the protection 
of the children every time and then 
prosecute anyone who makes unlawful 
use of such machine. 

There are a number of individuals 
who deserve our specific thanks here, 
and I want to take the time to make 
sure that deserving individuals and or- 
ganizations are thanked. I want to 
take a moment to thank a few par- 
ticular staff members who labored into 
the night over and over again and 
through weekends to put together this 
legislation. I commend my colleagues 
Senators HATCH and LEAHY. I want to 
say that a number of my concerns were 
accommodated because these members 
of the Leahy and Hatch staff were so 
hard-working. Ed Damich and Troy 
Dow with Senator HATCH were critical 
to moving forward on all issues, par- 
ticularly by coordinating the OSP dis- 
cussions. 

Beryl Howell and Marla Grossman of 
Senator LEAHY’s staff were similarly 
important to the process, particularly 
in regard to the education provisions 
and on drafting language for several 
key areas. I thank the staff. They 
worked very closely with two of the 
best staff members that I think work 
in any arena on Capitol Hill, and that 
is Bartlett Cleland of my staff and Paul 
Clement. They worked extremely hard 
with industry and with other Members 
of the Senate to craft a piece of legisla- 
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tion which I believe is going to be a 
tremendous asset in allowing the po- 
tential of the Internet to be realized. 

Finally, I want to thank all of the in- 
dividuals representing various industry 
and education interests who were crit- 
ical not only in educating me on the 
myriad of technical issues addressed in 
this legislation, but were helping in 
every way to reach agreement when 
the time came. In the end, this is per- 
haps not a perfect bill. I would have fa- 
vored a different approach to some 
issues. But this is a bill that has be- 
come a comprehensive effort to bring 
the copyright law into the digital age. 
It is an important piece of legislation 
which we can work together to make 
work for America. 

Accordingly, I am happy to support 
this bill. I look forward to its final pas- 
sage, with appreciation to the out- 
standing leadership of Senator HATCH 
and Senator LEAHY in the committee. 
Working with them has been one of the 
most gratifying experiences of a proc- 
ess of reaching a conclusion on legisla- 
tion which I think will advance our op- 
portunity significantly to access the 
advantages of electronic and digital 
communication for the entirety of 
America. 

Mr. President, I want to go over some 
of these notions again and expand the 
ideas a bit further. 

I rise today to speak in favor of one 
of the most important pieces of tech- 
nology legislation in the 105th Con- 
gress. At its heart, this legislation is 
about updating the copyright laws for 
the digital age and preparing a sizable 
portion of our economy for the next 
century. The affected parties include 
the on-line service providers, computer 
hardware and software manufacturers, 
educators, students, libraries, con- 
sumer electronics manufacturers and 
consumers, motion picture companies, 
and everyone who uses the Internet. 
The full Senate’s consideration of this 
bill culminates an effort at updating 
our copyright law that I began last 
September when I introduced S. 1146, 
the Digital Copyright Clarification and 
Technology Education Act. S. 1146 was 
a comprehensive bill designed to jump 
start a process that had ground to a 
halt and appeared to be going nowhere. 
The bill addressed three basic prob- 
lems: (1) the liability of on-line service 
providers for copyright violations, (2) 
the need to update the provisions of 
the copyright law that affect educators 
and libraries for the digital age, and (3) 
the need to implement the World Intel- 
lectual Property Organization, or 
WIPO, treaties. I am gratified that 
today the full Senate will vote on a bill 
that addresses all three of these con- 
cerns. 

The original Administration lan- 
guage that was introduced by Senators 
HATCH and LEAHY focused exclusively 
on the WIPO Treaties. However, 
through hard work, numerous amend- 
ments, and the assistance of Senators 
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HATCH and LEAHY and their staffs, we 
were able to fashion a comprehensive 
approach to updating the copyright 
laws for the digital age. 

The bill before the Senate today now 
addresses all three of the basic prob- 
lems identified in my bill. First, the 
notion that service providers should 
not bear the responsibility for copy- 
right infringements when they are pro- 
viding a means of communication is a 
key notion for the future growth and 
development of digital communica- 
tions and most importantly the Inter- 
net. Resolution of this issue is critical 
for the future development of the 
Internet. For that reason, I included a 
title regarding on-line service provider 
liability in my legislation. After 
months of negotiations, the affected 
parties were able to agree to legislative 
language that protects on-line service 
providers, or OSPs, from liability when 
they simply transmit information 
along the Internet. 

The principles expressed in this legis- 
lation will provide a clear path for 
OSPs to operate without concern for 
legal ramifications or copyright in- 
fringement that may occur in the reg- 
ular course of the operation of the 
Internet, or that occur without the 
OSPs knowledge. Without these issues 
being clearly delineated we would have 
faced a future of uncertainty regarding 
the growth of Internet and potentially 
whether it could have operated at all. 
Make no mistake that the clarification 
of on-line service provider liability was 
one of my fundamental concerns in this 
debate. While this was not the only 
crucial change in the legislation it isa 
change that I found essential for this 
legislation to even be considered, 
which is why Title I of my original leg- 
islation was devoted to clearly defining 
liability. 

Although I was supportive of the af- 
fected industries’ efforts to resolve the 
OSP liability issues, there was one 
issue which the industry agreement did 
not address—what protections would be 
given the typical users of the Internet. 
The agreement protected the interests 
of OSPs, and it protected the interests 
of copyright owners, but it provided 
little or no protection for an Internet 
user wrongfully accused of violating 
the copyright laws. 

The original draft would have left 
these wrongly injured, innocent users 
with limited recourse. They would have 
to hire an attorney and go to court to 
have the court require the OSP and 
copyright holder to allow the web page 
to go back up—in other words the end 
user would have to go to court to prove 
their innocence. I found this situation 
to be totally unacceptable. Even 
though several Judiciary Committee 
members claimed that no amendments 
were needed I made sure that the in- 
dustry compromise protected the 
rights of the typical Internet user by 
offering an amendment that provided 
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protection included my original bill— 
an idea referred to as notice and put 
back. If material is wrongly taken 
down from an Internet user’s home 
page because the original notice mis- 
takenly did not take into account that 
the Internet user was only making a 
fair use of the copyrighted work, my 
amendment ensures that the end-user 
will be given notice of the action 
taken, and gives them a right to ini- 
tiate a process that allows them to put 
their material back on-line, without 
the need to hire a lawyer and go to 
court. This was a critical improvement 
over the industry’s compromise agree- 
ment. : 

Another modification to the OSP li- 
ability material was to guarantee that 
companies, such as Yahoo!, could con- 
tinue to operate as they have previous 
to the passage of this legislation. I ad- 
mire companies that can succeed in the 
highly competitive technology sector, 
and Yahoo! has done just that. In no 
way should Congress discourage true 
entrepreneurship, particularly when 
the better mouse trap’ in this case 
has propelled a company to the top of 
its market. The safe harbor should not 
dissipate merely because a service pro- 
vider viewed a particular online loca- 
tion during the course of categoriza- 
tion for a directory. If the rule were 
otherwise, true consumer oriented 
products would be eliminated or dis- 
couraged in the marketplace. 

Finally, I also insisted on language 
in the Committee role that recognized 
that the OSP liability provisions must 
be applied to educators and libraries 
with sensitivity to the special nature 
of those institutions and the unique re- 
lationships that exist in those settings. 
The report also makes it clear that the 
notice and put-back provision I men- 
tioned above provides all the process 
that is due, so that state institutions 
need not worry about having to choose 
between qualifying for the safe harbors 
provided in the bill and the require- 
ments imposed by the Due Process 
Clause. 

The second title of my original legis- 
lation was dedicated to similar con- 
cerns of universities, libraries, schools, 
educators and students, and ensured 
that these groups would not be left out 
when the content providers rushed to 
secure their position in the digital age. 
This legislation now includes some of 
the same provisions. I worked closely 
with Senator LEAHY, educators, librar- 
ies and publishers to guarantee that li- 
braries will be able to update their ar- 
chives and provide materials to the 
public in a way that keeps pace with 
technology. 

Additionally, this legislation begins 
the process to allow distance education 
in the digital world. We should not tol- 
erate laws that discriminate against 
technology, instead we should seek to 
guarantee that what people can do in 
the analog that they can continue 
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those actions in the digital world. A 
study will be undertaken to help Con- 
gress to sort out the many techno- 
logical and legal challenges of updating 
the copyright law regarding distance 
education. At the beginning of the next 
Congress I fully expect to introduce 
legislation specifically on distance edu- 
cation and I understand that both Sen- 
ators HATCH and LEAHY have agreed to 
support legislation based on the study 
conducted by the Copyright Office. In 
addition, I look forward to working 
with both the education community 
and the content community to pass, 
not block, this important legislation. 
Distance education is of fundamental 
importance to Missouri, as it is to 
most rural states, and of great impor- 
tance to the many parents who home 
school their children. 

A third portion of the bill addresses 
the means by which the WIPO treaties 
will be implemented in the United 
States, also referred to as section 1201. 
This issue is of fundamental impor- 
tance for a vital part of our nation’s 
economy. Piracy is a large and growing 
problem for many content providers, 
but particularly to our software indus- 
try. Billions of dollars in pirated mate- 
rial is lost every year and in impact is 
felt directly to our national bottom 
line. 

While the overall structure of the 
legislation in this part is not the way I 
would have approached the issue I be- 
lieve that I have been given enough as- 
surance both in legislative language 
and in legislative history that I can 
support the bill. I still find troubling 
any approach that makes technology 
the focus of illegality rather than the 
bad conduct of a bad actor, but with 
the accommodations that have been 
given I think that the bill is workable. 

One issue of profound importance to 
me was ensuring that parents continue 
to have the legal ability to be good par- 
ents. The original draft of this bill 
took such a broad approach to out- 
lawing devices, that it may have inad- 
vertently made it illegal to manufac- 
ture and use devices designed to pro- 
tect children from on-line pornog- 
raphy. The bill, as amended recognizes 
that certain devices—such as devices 
that allow parents to protect their 
children from on-line pornography— 
must be allowed. An amendment I of- 
fered in Committee makes clear that a 
parent may protect their children from 
pornography without running afoul of 
this law. We should never be in the po- 
sition with any legislation that inten- 
tionally or unintentionally makes good 
parenting illegal. When the choice is 
between protecting our children from 
obscene material and perhaps allowing 
one machine to be diverted for unlaw- 
ful use, Congress and the courts should 
choose the protection of children every 
time. 

Additionally, the protection of pri- 
vacy remains a concern. While the leg- 
islation makes some effort to make 
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clear that a person acting to protect 
their individual privacy should not be 
liable for or guilty of circumvention 
some further clarification is needed. 
One of my primary concerns has been 
the use of cookies“ and their detri- 
mental impact for on-line privacy. I 
am not convinced that cookies could 
not be copyrighted and protected in 
such a way that getting rid of them or 
turning them off would not violate the 
new law. Recently my concern has been 
proven further by a piece of software 
developed by Blizzard Entertainment 
called StarCraft. This software rifles 
through the player's hard drives and 
sends the information found back to 
the company. Again, I was told by 
some that I should not be concerned, 
but I will tell you that I am concerned 
and everyone in this body and in the 
country should have similar concerns 
about this or any legislation that with- 
out careful thought could create a situ- 
ation where an individual’s privacy is 
jeopardized. I believe the savings 
clause I added to the bill will address 
this problem. However, if that does not 
prove sufficient, I will introduce legis- 
lation to deal with this problem di- 
rectly and will look forward to working 
with all the parties that support this 
bill to ensure passage of such legisla- 
tion. 

One industry that has concerns about 
this legislation is the encryption indus- 
try. I sought to have included in the 
legislative language a provision to 
guarantee that the highly successful 
means for encryption research that are 
used in this country may continue to 
be used in the future, despite some of 
the prohibitions included in this bill. 
Unfortunately, we were not able to 
work out any acceptable legislative 
language. We were able to craft lan- 
guage for the report that made clear 
that most forms of current encryption 
research were left undisturbed by the 
bill. While I believe that this is better 
than nothing, I understand that there 
are lingering concerns, and I would cer- 
tainly support efforts to try to address 
this issue before the House completes 
work on this important piece of legisla- 
tion. 

In discussing the anti-circumvention 
portion of the legislation, I think it is 
worth emphasizing that I could agree 
to support the bill’s approach of out- 
lawing certain devices because I was 
repeatedly assured that the device pro- 
hibitions in 1201(a)(2) and 1201(b) are 
aimed at so-called black boxes” and 
not at legitimate consumer electronics 
and computer products that have sub- 
stantial non-infringing uses. I specifi- 
cally worked for and achieved changes 
to the bill to make sure that no court 
would misinterpret this bill as out- 
lawing legitimate consumer electronics 
devices or computer hardware. As a re- 
sult, neither section 1201(a)(2) nor sec- 
tion 1201(b) should be read as outlawing 
any device with substantial non-in- 
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fringing uses, as per the tests provided 
in those sections. 

If history is a guide, however, some- 
one may yet try to use this bill as a 
basis for initiating litigation to stop 
legitimate new products from coming 
to market. By proposing the addition 
of section 1201(d)(2) and (3), I have 
sought to make clear that any such ef- 
fort to use the courts to block the in- 
troduction of new technology should be 
bound to fail. 

As my colleagues may recall, this 
wouldn't be the first time someone has 
tried to stop the advance of new tech- 
nology. In the mid 1970s, for example, a 
lawsuit was filed in an effort to block 
the introduction of the Betamax video 
recorder. I think it useful to recall 
what the Supreme Court had to say in 
ruling for consumers and against two 
movie studies in that case: 

One may search the Copyright Act in vain 
for any sign that the elected representatives 
of the millions of people who watch tele- 
vision every day have made it unlawful to 
copy a program for later viewing at home, or 
have enacted a flat prohibition against the 
sale of machines that make such copying 
possible. 

As Missouri’s Attorney General, I 
had the privilege to file a brief in the 
Supreme Court in support of the right 
of consumers to buy that first genera- 
tion of VCRs. I want to make it clear 
that I did not come to Washington to 
vote for a bill that could be used to ban 
the next generation of recording equip- 
ment. I want to reassure consumers 
that nothing in the bill should be read 
to make it unlawful to produce and use 
the next generation of computers or 
VCRs or whatever future device will 
render one or the other of these famil- 
iar devices obsolete. 

Another important amendment was 
added that makes clear that this law 
does not mandate any particular selec- 
tion of components for the design of 
any technology. I was concerned that 
this legislation could be interpreted as 
a mandate on product manufacturers 
to design products so as to respond af- 
firmatively to effective technical pro- 
tection measures available in the mar- 
ketplace. In response to this concern I 
was pleased to offer an amendment, 
with the support of both the Chairman 
and the Ranking Member of the Com- 
mittee, to avoid the unintended effect 
of having design requirements imposed 
on product and component manufactur- 
ers, which would have a dampening ef- 
fect on innovation, and on the research 
and development of new products. Ac- 
cordingly, my amendment clarified 
that product designers need not design 
consumer electronics, telecommuni- 
cations, or computing products, nor de- 
sign and select parts or components for 
such products, in order to respond to 
particular technological protection 
measures. 

This amendment reflects my belief 
that product manufacturers should re- 
main free to design and produce con- 
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sumer electronics, telecommunications 
and computing products without the 
threat of incurring liability for their 
design decisions under this legislation. 
Nothing could cause greater disaster 
and a swifter downfall of our vibrant 
technology sector than to have the fed- 
eral government dictating the design of 
computer chips or mother boards. By 
way of example, during the course of 
our deliberations, we were made aware 
of certain video boards used in personal 
computers in order to allow consumers 
to receive television signals on their 
computer monitors which, in order to 
transform the television signal from a 
TV signal to one capable of display on 
a computer monitor, remove attributes 
of the original signal that may be asso- 
ciated with certain copy control tech- 
nologies. I am acutely aware of this 
particular example because I have one 
of these video boards on my own com- 
puter back in my office. It is quite use- 
ful as it allows me to monitor the Sen- 
ate floor, and occasionally ESPN on 
those rare occasions when the Senate 
is not in session. My amendment 
makes it clear that this legislation 
does not require that such trans- 
formations, which are part of the nor- 
mal conversion process rather than af- 
firmative attempts to remove or cir- 
cumvent copy control technologies, 
fall within the proscriptions of chapter 
12 of the copyright law as added by this 
bill. 

Further, concerns were voiced during 
the Committee’s deliberations that be- 
cause 1201 applies not only to devices 
but to parts and components of devices, 
it could be interpreted broadly to 
sweep in legitimate products such as 
personal computers and accessories and 
video and audio recording devices. 
While the manufacturers of these prod- 
ucts were understandably concerned, it 
was quite apparent to me that it was 
not the Committee’s intention that 
such useful multipurpose articles of 
commerce be prohibited by 1201 on the 
basis that they may have particular 
parts or components that might, if 
evaluated separately from such prod- 
ucts, fall within the proscriptions of 
1201(a)(2) or (b). My amendment adding 
sections 1201(d)(2) and (3) was intended 
to address these concerns. 

Another issue of concern is that un- 
less product designers are adequately 
consulted on the design and implemen- 
tation of technological protection 
measures and means of preserving 
copyright management information, 
such measures may have noticeable 
and recurring adverse effects on the au- 
thorized display or performance of 
works. Under such circumstances, cer- 
tain adjustments to specific products 
may become necessary after sale to a 
consumer to maintain the normal, au- 
thorized functioning of such products. 
Such adjustments, when made solely to 
mitigate the adverse effects of the 
measure on the normal, authorized op- 
eration of a manufacturer’s product, 
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device, component, or part thereof, 
would not, in my view, constitute con- 
duct that would fall within the pro- 
scriptions of this legislation. 

The problems described may occur at 
a more fundamental level—with notice- 
able and recurring adverse effects on 
the normal operation of products that 
are being manufactured and sold to 
consumers. The best way to avoid this 
problem is for companies and indus- 
tries to work together to seek to avoid 
such problems to the maximum extent 
possible. I am pleased to note that 
multi-industry efforts to develop copy 
control technologies that are both ef- 
fective and avoid such noticeable and 
recurring adverse effects have been un- 
derway over the past two years in rela- 
tion to certain copy protection meas- 
ures. I join my colleagues in strongly 
encouraging the continuation of these 
efforts, since, in my view, they offer 
substantial benefits to copyright own- 
ers who add so much to the economy 
and who obviously want devices that 
do not interfere with the other normal 
operations of affected products. 

The truth of the matter is that Con- 
gress ought to operate contempora- 
neously with industry to solve prob- 
lems. Anytime the affected industries 
beat government to the solution they 
ought to be praised. In many respects I 
invite the private sector to be there 
first and get it done well. If they are 
there first, they will often solve the 
problem. Even when they cannot solve 
the problem, the private sector prob- 
lem solving process will at least nar- 
row the issues for the government to 
address. Getting a law passed is very 
difficult, getting it changed is some- 
times even more difficult, and so rely- 
ing on government really elevates the 
need to have no garbage in, to result in 
the right output. 

I would encourage the content com- 
munity and the device and hardware 
manufacturers to work together to 
avoid situations in which effective 
technological measures and copyright 
management information affect dis- 
play quality. There is no reason why 
the interested parties cannot resolve 
these issues to ensure both optimal 
protection of content and optimal pic- 
ture quality. To the extent that a par- 
ticular technological protection meas- 
ure or means of applying or embedding 
copyright management information to 
or in a work is designed and deployed 
into the marketplace without adequate 
consultation with potentially affected 
manufacturers, the proprietor of sucha 
measure or means and those copyright 
owners using it must be aware that 
product adjustments by a manufac- 
turer to avoid noticeable and recurring 
adverse effects on the normal, author- 
ized operation of affected products are 
foreseeable, legitimate and commer- 
cially necessary. Such actions by man- 
ufacturers may not, therefore, be pro- 
scribed by this chapter. 
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Again, several individuals and orga- 
nizations deserve thanks from every- 
one involved in this debate. I want to 
take a moment to thank those few par- 
ticular staff who labored into the night 
and over weekends to put together this 
legislation and to accommodate some 
of my concerns. Ed Damich and Troy 
Dow with Senator HATCH’s office were 
critical to moving forward on all issues 
particularly by coordinating the OSP 
discussions. Beryl Howell and Marla 
Grossman were similarly important to 
the process particularly in regards to 
the education provisions and on draft- 
ing language for several key areas. I 
would like to thank all of the individ- 
uals representing various industry and 
educational interests who were critical 
not only in educating me on the myr- 
iad issues but also on copyright law in 
general. Finally, I would again like to 
thank the members of my own staff, 
Bartlett Cleland and Paul Clement who 
worked so well to produce a piece of 
legislation that could guide this coun- 
try to a digital future. 

In the end, this is not a perfect bill. 
I would have favored a different ap- 
proach to some issues. However, this 
bill is an important step forward in 
bringing the copyright law into the 
digital age. I am happy to support this 
bill and look forward to its final pas- 
sage. 

Mr. KOHL. Mr. President, I rise to 
express my support for the Digital Mil- 
lennium Copyright Act of 1998. In my 
view, we need this measure to stop an 
epidemic of illegal copying of protected 
works—such as movies, books, musical 
recordings, and software. The copy- 
right industry is one of our most thriv- 
ing businesses. But we still lose more 
than $15 billion each year due to for- 
eign copyright piracy, according to 
some estimates. 

This foreign piracy is out of control. 
For example, one of my staffers inves- 
tigating video piracy on a trip to China 
walked into a Hong Kong arcade and 
bought three bootlegged computer 
games—including ‘‘Toy Story’ and 
“NBA 97“ — for just $10. These games 
normally sell for about $100. Indeed, 
the manager was so brazen about it, he 
even agreed to give a receipt. 

Illegal copying has been a long- 
standing concern to me. I introduced 
one of the precursors to this bill, the 
Motion Picture Anti-Piracy Act, which 
in principle has been incorporated into 
this measure. And I was one of the 
original cosponsors of the original pro- 
posed WIPO implementing legislation, 
the preliminary version of this meas- 
ure. 

In my opinion, this bill achieves a 
fair balance by taking steps to effec- 
tively deter piracy, while still allowing 
fair use of protected materials. It is the 
product of intensive negotiations be- 
tween all of the interested parties—in- 
cluding the copyright industry, tele- 
phone companies, libraries, univer- 
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sities and device manufacturers. And 
every major concern raised during that 
process was addressed. For these rea- 
sons, it earned the unanimous support 
of the Judiciary Committee. 

I am confident that this bill has the 
best approach for stopping piracy and 
strengthening one of our biggest export 


industries. It deserves our support. 
Thank you. 
Mr. GRASSLEY. Mr. President, I 


wanted to make a few brief remarks on 
S. 2037, the Digital Millennium Copy- 
right Act of 1998, which would imple- 
ment the World Intellectual Property 
Organization treaties. The amend- 
ments adopted in Committee make 
some significant improvements to the 
original bill. For example, the bill now 
includes provisions clarifying edu- 
cational institution and library liabil- 
ity and use exemptions, as well as pro- 
visions dealing with distance learning. 
The Committee also adopted provisions 
addressing concerns regarding pornog- 
raphy and privacy. Further, I worked 
with Senator KYL to make sure that 
our law enforcement and intelligence 
people are able to carry out their du- 
ties in the best, and most effective, 
manner possible. 

It was important to me that the bill 
be clarified to ensure that parents are 
not prohibited from monitoring, or 
limiting access to, their children in re- 
gard to pornography and other inde- 
cent material on the Internet. I don’t 
believe anyone wants to restrict par- 
ents’ rights to take care of their chil- 
dren, or to take away tools that might 
be helpful for parents to ensure that 
their kids aren't accessing sites con- 
taining pornography. The interests of 
the copyright owners had to be bal- 
anced with the needs of consumers and 
families. I think that the Committee 
made a significant improvement to the 
bill in defense of this important protec- 
tion for our families. 

Also, the Committee worked on 
changes which protect individuals’ 
right to privacy on the Internet. I’ve 
heard concerns about software pro- 
grams, probes, contaminants and 
“cookies,” and how they obtain per- 
sonal and confidential information on 
Internet users and then convey it to 
companies for commercial purposes, 
sometimes without the users even 
knowing that this is happening. Even if 
users are aware a ‘‘cookie’’ or one of 
these other techniques has been sent to 
them, I think we'd all agree that Inter- 
net users should have a choice on 
whether to give up their personal infor- 
mation or not. While some argue that 
this is a non-issue because cookies“ 
and ‘‘cookie-cutting’’ do not violate 
the provisions of the bill, I’ve heard 
otherwise. In fact, I've heard about a 
case where a computer game company 
admitted that it surreptitiously col- 
lected personal information from users’ 
computers when they were playing the 
game via the Internet. So I was not 
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convinced that there did not need to be 
a clarification in the bill on this sub- 
ject. The intent behind the bill is now 
clear that an Internet user can protect 
his or her privacy by disabling pro- 
grams that transmit information on 
that user to other parties, or by uti- 
lizing software programs like ‘‘cookie- 
cutters” to do this. 

I'd also like to make a few remarks 
on the clarification Senator KYL and I 
worked on dealing with the law en- 
forcement exceptions in the bill. The 
changes Senator KyL and I made sub- 
stantially improve the bill’s language 
by making it clear that the exceptions 
will protect officers, agents, employ- 
ees, or contractors of, or other persons 
acting at the direction of, a law en- 
forcement or intelligence agency of the 
United States, a State, or a political 
subdivision of a State, who are per- 
forming lawfully authorized investiga- 
tive, protective, or intelligence activi- 
ties. Further, the bill’s language was 
clarified to indicate that the excep- 
tions also apply to officers, agents, em- 
ployees, or contractors of, or other per- 
sons acting at the direction of, any ele- 
ment or division of an agency or de- 
partment of the United States, a State, 
or a political subdivision of a State, 
which does not have law enforcement 
or intelligence as its primary function, 
when those individuals are performing 
lawfully authorized investigative, pro- 
tective, or intelligence activities. I'd 
like to note that the Committee report 
makes clear that these exceptions only 
apply when the individuals are per- 
forming these activities within the 
scope of their duties and in furtherance 
of lawfully authorized activities. Our 
law enforcement and intelligence peo- 
ple must have the opportunity and the 
tools to carry out their duties effec- 
tively. This language was crafted with 
the input and support of representa- 
tives from the law enforcement com- 
munity, the Administration, as well as 
the content providers and other par- 
ties. I'd like to especially thank Sen- 
ator KYL and his fine staff for their 
hard work on this important clarifica- 
tion to the bill. 

I want to thank Senator ASHCROFT 
and his staff for all the hard work and 
long hours they put into this difficult 
negotiations process to improve this 
bill. Their efforts in working for a bal- 
ance of interests in the bill are to be 
commended. I'd also like to thank 
Chairman HATCH and Senator LEAHY, 
and their staffs, for their hard work on 
the bill. 

Mrs. BOXER. Mr. President I am 
proud to support the Digital Millen- 
nium Copyright Act (DMCA) of 1998 
which I believe is an important step in 
the evolution of international digital 
commerce. The DMCA accomplishes 
two important goals—it implements 
the World Intellectual Property Orga- 
nization Copyright Treaty and the 
World Intellectual Property Organiza- 
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tion Performances and Phonograms 
Treaty. Both treaties include provi- 
sions that respond to the challenges of 
digital technology. 

Although the treaties contain little 
that is not already covered by U.S. law, 
the treaties will provide U.S. copyright 
holders the worldwide protections they 
need and deserve. In addition, the trea- 
ties will go along way towards stand- 
ardizing international copyright prac- 
tice. 

Intellectual property, including 
copyright, is an integral part of the 
U.S. economy. The core copyright in- 
dustries accounted for $238.6 billion in 
value added to the U.S. economy, ac- 
counting for approximately 3.74 per- 
cent of the Gross Domestic Product. In 
addition, between 1977 and 1993, em- 
ployment in the core copyright indus- 
tries doubled to 3 million workers, 
about 2.5 percent of total U.S. employ- 
ment. The copyright industries con- 
tribute more to the U.S. economy and 
employ more workers than any single 
manufacturing sector including air- 
craft, textiles and apparels or chemi- 
cals. 

Intellectual property is a particu- 
larly integral part of the economy of 
my home state of California. California 
is the leading producer of movies, com- 
puter software, recordings, video 
games, and other creative works. Cali- 
fornia’s movie and television industries 
employed approximately 165,000 Cali- 
fornians in 1995 and the combined pay- 
roll of those industries was $7.4 billion. 
Similarly, the California pre-packaged 
computer software industry employs 
more than 25,000 Californians. 

Finally Mr. President, I want to note 
the importance of this bill to Online 
Service Providers (OSPs) and to Inter- 
net Service Providers (ISPs). I believe 
it is important to update our copyright 
laws to comport with the digital elec- 
tronic age in which we now operate. 
This bill appropriately balances the in- 
terests of copyright holders and OSPs/ 
ISPs. It ensures that creative works re- 
ceive the protection they deserve while 
also assuring that OSPs/ISPs are not 
held liable for unknowingly posting in- 
fringing material or for merely pro- 
viding the physical facilities used to 
upload infringing material. 

I think this is a good bill, a balanced 
and fair bill, and I am proud to support 
it. 

Mr. THOMPSON. Mr. President, I am 
pleased to support S. 2037, the Digital 
Millennium Copyright Act. This legis- 
lation implementing the World Intel- 
lectual Property Organization Treaty 
is of vital importance to the American 
economy. 

No nation benefits more from the 
protection of intellectual property 
than the United States. We lead the 
world in the production and export of 
intellectual property, including the 
many forms of artistic intellectual 
property and computer software. These 
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industries are among the fastest grow- 
ing employers in our country. When 
the owners of intellectual property are 
not fairly compensated, that hurts 
Americans and it decreases incentives 
for creating additional intellectual 
property that educates, entertains, and 
does business for us. 

New technology creates exciting op- 
portunities for intellectual property, 
but the digital environment also poses 
threats to this form of property. Un- 
scrupulous copyright violators can use 
the Internet to more widely distribute 
copyrighted material without permis- 
sion. To maintain fair compensation to 
the owners of intellectual property, a 
regime for copyright protection in the 
digital age must be created. Tech- 
nology to protect access to copyrighted 
work must be safeguarded. Copyright 
management information that identi- 
fies the copyright owner and the terms 
and conditions of use of the copy- 
righted material must be secured. 

There are new issues with respect to 
copyright in the digital age that never 
were issues before. The bill addresses 
such issues as on-line service provider 
liability in a way that is fair to all par- 
ties. And it governs a number of other 
issues that have been accommodated in 
the new era. 

Passage of this bill is important if 
American intellectual property is to be 
protected in other countries. I was 
pleased to be an original co-sponsor of 
the initial bill, and to have supported 
the bill in the Judiciary Committee 
and now on the floor. I strongly sup- 
port its enactment. 

Mrs. FEINSTEIN. Mr. President, it is 
with great pleasure that I rise today to 
speak on passage of S. 2037, the Digital 
Millennium Copyright Act. This Act 
implements two treaties adopted by 
the World Intellectual Property Orga- 
nization, or WIPO, in December, 1996— 
the WIPO Copyright Treaty and the 
WIPO Performances and Phonograms 
Treaty. 

Passage of this important legislation 
will clear the way for ratification of 
these treaties, which are in the para- 
mount interest of the United States— 
and of the State of California, in par- 
ticular. These treaties are intended to 
ensure that foreign countries give in- 
tellectual property to the same high 
level of protection that we afford it 
here in the U.S. 

The United States is the world’s lead- 
er in intellectual property, the home of 
the most creative and dynamic individ- 
uals and enterprises in the world—the 
majority of whom are located in Cali- 
fornia. This industry constitutes a very 
important sector of the U.S. economy, 
and contributes greatly to our global 
economic position: American creative 
industries grew twice as fast as the 
rest of the U.S. economy from 1987-94; 
more than 3 million Americans worked 
in the core copyright industries as of 
1994; exports of U.S. intellectual prop- 
erty were more than $53 billion in 1995; 
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and the Business Software Alliance re- 
ports that 50-60 percent of its revenues 
come from overseas. 

It is vital that we do everything we 
can to protect and defend this impor- 
tant sector of the economy from for- 
eign piracy, especially in this new dig- 
ital age, when the potential exists for 
thousands of absolutely perfect, 
priated copies of American intellectual 
property to be made almost instantly, 
at the tough of a button: American 
copyright owners lose $15 billion in 
overseas sales to piracy every year; the 
digital gaming industry loses $3.2 bil- 
lion per year to priacy—almost one- 
third of its $10.1 billion annual sales; 
and the recording industry’s domestic 
business is flat and they need a strong 
export market for sales growth. 

Indeed, some countries, such as Ar- 
gentina, have said that computer pro- 
grams aren’t even protected by copy- 
right; ratifying WIPO will ensure that 
they are. Foreign countries have been 
waiting for the U.S., as the world’s 
largest producer of intellectual prop- 
erty, to take the lead in WIPO ratifica- 
tion before the ratify the WIPO treaty, 
so this is an important step we are tak- 
ing today. 

The bill which we crafted in the Judi- 
ciary Committee is a truly impressive 
achievement. We worked together with 
a plethora of diverse industries, aca- 
demic interests, and law enforcement 
to forge a bill which advances 
everybody’s interest. 

Title I of the bill implements the 
WIPO treaties, and outlaws so-called 
“black boxes’’: devices designed to ac- 
complish the perfect digital piracy 
which I have mentioned. By protecting 
against this piracy and paving the way 
for ratification of the WIPO treaties, 
this title provides immense help to 
America’s creative industries, includ- 
ing authors, composers, publishers, 
performers, movie-makers, the record- 
ing industry, and the software indus- 
try. 

Title II of the bill provides for pro- 
tection from copyright infringement li- 
ability for on-line service providers 
who act responsibly. This title provides 
much-desired protection for on-line 
service providers, such as Yahoo! from 
my State of California, telecommuni- 
cations companies, and educational in- 
stitutions. 

Title II includes a provision which I 
authored, section 204 of the bill, which 
requires the Copyright Office to take a 
comprehensive look at the issue of the 
liability of schools and universities for 
the acts of their students and faculty 
who may use their network to post in- 
fringing materials, and to make rec- 
ommendations for legislation. 

Among the factors which the Copy- 
right Office is to consider are: What is 
the direct, vicarious, and contributory 
liability of universities for infringe- 
ment by: faculty, administrative em- 
ployees, students, graduate students, 
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and students who are employed by the 
university. 

What other users of university com- 
puters universities may be responsible 
for; the unique nature of the relation- 
ship between universities and faculty; 
what policies should universities adopt 
regarding copyright infringement by 
university computer users; what tech- 
nological measures are available to 
monitor infringing uses; what moni- 
toring of the computer system by uni- 
versities is appropriate; what due proc- 
ess should the universities afford in 
disabling access by allegedly infringing 
computer users; should distinctions be 
drawn between open computer systems, 
closed computer systems, and open sys- 
tems with password-protected parts; 
and taking into account the tradition 
of academic freedom. 

I want to thank the Chairman, Sen- 
ator HATCH, and the Ranking Member, 
Senator LEAHY, for working with me 
on this provision. 

It is my hope and expectation that 
copyright content providers and the 
educational community will get to- 
gether and work cooperatively to ad- 
dress these issues during the course of 
the Copyright Office study. 

Title III of the bill ensures that com- 
puter maintenance and repair providers 
will not be found liable for copyright 
infringement for performing their ordi- 
nary services. 

Title IV of the bill provides addi- 
tional copyright exemptions for librar- 
ies, archives and broadcasters, and an- 
other study, of distance learning, 
which could benefit educational insti- 
tutions. 

So this bill helps an incredibly broad 
spectrum of American interests: au- 
thors, telecommunications, univer- 
sities, computer makers, movies, soft- 
ware, broadcasters, and on and on. No 
small number of these industries are 
centered or have very substantial pres- 
ence in, and immense importance to 
the economy of, my state of California. 

Thus, it is with great pleasure that I 
applaud the passage of this legislation, 
and urge the House to protect Amer- 
ica’s economy and rapidly pass it as 
well. 

Mr. KYL. Mr. President: I rise today 
to speak about a section in the Digital 
Millennium Copyright Act that I am 
particularly proud of, and that is the 
law enforcement exception in the bill. 
At the Judiciary Committee mark-up, 
Senator GRASSLEY and I, along with 
the assistance of Chairman HATCH and 
Senator ASHCROFT worked to strength- 
en the law enforcement exception in 
the bill. We received input on the lan- 
guage from the copyright community 
and the administration: the National 
Security Agency (NSA), the Central In- 
telligence Agency (CIA), the Depart- 
ments of Commerce and Justice, and 
the Office of Management and Budget 
(OMB). 

The law enforcement exception en- 
sures that the government continues to 
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have access to current and future tech- 
nologies to assist in their investiga- 
tive, protective, or intelligence activi- 
ties. I am concerned that the tools and 
resources of our intelligence and law 
enforcement communities are pre- 
served—and more importantly, not 
limited, by passage of S. 2037. Under 
this bill, a company who contracts 
with the government can continue to 
develop encryption/decryption devices 
under that contract, without having to 
worry about criminal penalties. 

Because much of our leading tech- 
nologies come from the private sector, 
the government needs to have access to 
this vital resource for intelligence and 
law enforcement purposes. 

The law enforcement exception rec- 
ognizes that oftentimes governmental 
agencies work with non-governmental 
entities—companies, in order to have 
access to and develop cutting edge 
technologies and devices. Such conduct 
should not be prohibited or impeded by 
this copyright legislation. 

Mr. BIDEN. Mr. President, I com- 
mend my colleagues for their hard 
work on this legislation—which imple- 
ments the two world intellectual prop- 
erty organization copyright treaties 
adopted by the 1996 Geneva diplomatic 
conference. 

As is the practice on such intellec- 
tual property matters, we are first 
seeking to pass the implementing leg- 
islation. This, I believe, will pave the 
way for the Foreign Relations Com- 
mittee—and the full Senate—to ratify 
the treaties, which the administration 
submitted last July. 

The WIPO treaties and the imple- 
menting legislation will update intel- 
lectual property law to deal with the 
explosion of the Internet and other 
forms of electronic communications. 
Delegates from the United States and 
160 other member nations agreed to 
give authors of literary and artistic 
works,” including books, computer 
programs, films, and sound recordings, 
the exclusive right to sell or otherwise 
make their work available to the pub- 
lic. 

The treaties give tougher inter- 
national protection to software makers 
and the recording industry—the U.S. 
Government's biggest goal. The U.S. 
wanted—and got—tough international 
protection for sound recordings in 
order to stop pirating of music com- 
pact discs overseas. The treaties pro- 
tect literary and artistic works from 
digital copying, but do not make it il- 
legal to use the Internet in the normal 
way. 

To give a concrete example of what 
passage and implementation of the 
WIPO treaties will mean—before the 
treaty it was illegal to photocopy the 
contents of an entire book or copy a 
videotape without permission, but it 
was not clear whether it was illegal to 
e-mail copies of a digital book or movie 
to 500 friends all over the world. Pas- 
sage of this bill and the WIPO treaties 
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will ensure that both will be illegal— 
both domestically and overseas. 

I am pleased that this bill contains 
provisions to clarify the actions Inter- 
net service providers—as well as librar- 
ies and educational institutions—will 
be legally required to take when con- 
fronted with evidence of copyright vio- 
lations by users of their services. 

I am also pleased that this bill con- 
tains language intended to preserve the 
ability of consumer electronics manu- 
facturers—and computer manufactur- 
ers and software developers—to con- 
tinue research and development of in- 
novative devices and hardware prod- 
ucts. 

These provisions in my view strike 
an appropriate balance between the 
rights of copyright holders and the 
need to encourage continuing expan- 
sion of access to digital information to 
greater numbers of users throughout 
the world. 

Therefore, I commend my Judiciary 
Committee colleagues for their hard 
work on this bill and I look forward to 
its passage by the Congress. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, we are 
prepared to yield back the remainder 
of our time. First, I understand that 
the Senator from Illinois would like up 
to 2 minutes. We will yield that time to 
him, and then we will yield the remain- 
der of the time and go to a vote. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, many 
good reasons have been stated on the 
floor for the passage of this important 
legislation. I hold in my hand con- 
vincing evidence. It is an unsolicited e- 
mail sent to my Senate computer a few 
weeks ago. It boasts that they will 
offer for me to purchase 500 different 
bootleg video games from a person who 
says in this solicitation, All the 
games I sell are pirated. I do not sell 
originals.” This business is operating 
across the United States, Canada, Eng- 
land, Australia, and claims to trade 
copies made in Hong Kong. 

When you think of the importance of 
intellectual property to America’s ex- 
ports and the importance of this busi- 
ness in terms of the United States and 
the world, it is clear that we need this 
legislation to stop this type of flagrant 
abuse, which I received and I am sure 
many others could receive if they surf 
the Internet. 

I commend Senators HATCH, LEAHY, 
ASHCROFT, and so many others. I urge 
its unanimous passage and yield the re- 
mainder of my time. 

Mr. HATCH. Mr. President, on behalf 
of Senator LEAHY and myself, I yield 
the remainder of our time. The yeas 
and nays have been ordered. 

The PRESIDING OFFICER. All time 
having been yielded, the question is on 
the engrossment and third reading of 
the bill. 
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The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is on passage of the bill, as 
amended. The yeas and nays have been 
ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
GREGG) is necessarily absent. 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 137 Leg.] 


YEAS—99 
Abraham Faircloth Lott 
Akaka Feingold Lugar 
Allard Feinstein Mack 
Ashcroft Ford McCain 
Baucus Frist McConnell 
Bennett Glenn Mikulski 
Biden Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boxer Grams Murray 
Breaux Grassley Nickles 
Brownback Hagel Reed 
Bryan Harkin Reid 
Bumpers Hatch Robb 
Burns Helms Roberts 
Byrd Hollings Rockefeller 
Campbell Hutchinson Roth 
Chafee Hutchison Santorum 
Cleland Inhofe Sarbanes 
Coats Inouye Sessions 
Cochran Jeffords Shelby 
Collins Johnson Smith (NH) 
Conrad Kempthorne Smith (OR) 
Coverdell Kennedy Snowe 
Craig Kerrey Specter 
D'Amato Kerry Stevens 
Daschle Kohl Thomas 
DeWine Kyl Thompson 
Dodd Landrieu Thurmond 
Domenici Lautenberg Torricelli 
Dorgan Leahy Warner 
Durbin Levin Wellstone 
Enzi Lieberman Wyden 
NOT VOTING—1 
Gregg 


The bill (S. 2037), as amended, was 

passed, as follows: 
S. 2037 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Digital Mil- 
lennium Copyright Act of 1998”. 
SEC. 2. TABLE OF CONTENTS. 


Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I—WIPO TREATIES 
IMPLEMENTATION 

101. Short title. 

102. Technical amendments. 

103. Copyright protection systems and 
copyright management infor- 
mation. 

104. Conforming amendment. 

105. Effective date. 

TITLE II—INTERNET COPYRIGHT 

INFRINGEMENT LIABILITY 

201. Short title. 

202. Limitations on liability for Inter- 
net copyright infringement. 

Conforming amendment. 

Liability of educational institu- 
tions for online infringement of 
copyright. 
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TITLE II—COMPUTER MAINTENANCE OR 
REPAIR 

Sec. 301. Limitation on exclusive rights; 

computer programs. 

TITLE IV—EPHEMERAL RECORDINGS; 
DISTANCE EDUCATION; EXEMPTION 
FOR LIBRARIES AND ARCHIVES 

Sec. 401. Ephemeral recordings. 

Sec. 402. Limitations on exclusive rights; 

distance education. 

Sec. 403. Exemption for libraries and ar- 

chives. 
TITLE I—WIPO TREATIES 
IMPLEMENTATION 

SEC. 101. SHORT TITLE. 

This title may be cited as the WIPO Copy- 
right and Performances and Phonograms 
Treaties Implementation Act of 1998”. 

SEC. 102. TECHNICAL AMENDMENTS. 

(a) Section 101 of title 17, United States 
Code, is amended— 

(1) by deleting the definition of Berne 
Convention work”; 

(2) in the definition of The ‘country of or- 
igin’ of a Berne Convention work“, by delet- 
ing The ‘country of origin’ of a Berne Con- 
vention work,”, capitalizing the first letter 
of the word “for”, deleting “is the United 
States“ after For purposes of section 411,”’, 
and inserting ‘‘a work is a ‘United States 
work’ only” after “For purposes of section 
411,”; 

(3) in paragraph (1)(B) of the definition of 
“The ‘country of origin’ of a Berne Conven- 
tion work”, by inserting “treaty party or 
parties“ and deleting nation or nations ad- 
hering to the Berne Convention“; 

(4) in paragraph (1)(C) of the definition of 
“The ‘country of origin’ of a Berne Conven- 
tion work”, by inserting is not a treaty 
party” and deleting does not adhere to the 
Berne Convention”; 

(5) in paragraph (1)(D) of the definition of 
“The ‘country of origin’ of a Berne Conven- 
tion work”, by inserting is not a treaty 
party“ and deleting does not adhere to the 
Berne Convention"; 

(6) in subsection (3) of the definition of 
“The ‘country of origin’ of a Berne Conven- 
tion work”, by deleting For the purposes of 
section 411, the ‘country of origin’ of any 
other Berne Convention work is not the 
United States.“: 

(7) after the definition for “fixed”, by in- 
serting The Geneva Phonograms Conven- 
tion’ is the Convention for the Protection of 
Producers of Phonograms Against Unauthor- 
ized Duplication of Their Phonograms, con- 
cluded at Geneva, Switzerland on October 29, 
1971.9“: 

(8) after the definition for including“, by 
inserting An ‘international agreement’ is— 
(I) the Universal Copyright Convention; 
(2) the Geneva Phonograms Convention; 

(3) the Berne Convention; 

(4) the WTO Agreement; 

(5) the WIPO Copyright Treaty; 

“(6) the WIPO Performances 
Phonograms Treaty; and 

“(71) any other copyright treaty to which 
the United States is a party.“: 

(9) after the definition for “transmit”, by 
inserting “A ‘treaty party’ is a country or 
intergovernmental organization other than 
the United States that is a party to an inter- 
national agreement.”’; 

(10) after the definition for “widow”, by in- 
serting “The ‘WIPO Copyright Treaty’ is the 
WIPO Copyright Treaty concluded at Gene- 
va, Switzerland, on December 20, 1996."’; 

(11) after the definition for The ‘WIPO 
Copyright Treaty’, by inserting The ‘WIPO 
Performances and Phonograms Treaty’ is the 


and 
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WIPO Performances and Phonograms Treaty 
concluded at Geneva, Switzerland on Decem- 
ber 20, 1996. and 

(12) by inserting, after the definition for 
“work for hire”, “The ‘WTO Agreement’ is 
the Agreement Establishing the World Trade 
Organization entered into on April 15, 1994. 
The terms ‘WTO Agreement’ and ‘WTO mem- 
ber country’ have the meanings given those 
terms in paragraphs (9) and (10) respectively 
of section 2 of the Uruguay Round Agree- 
ments Act.“ 

(b) Section 104 of title 17, United States 
Code, is amended— 

(1) in subsection (b)(1), by deleting foreign 
nation that is a party to a copyright treaty 
to which the United States is also a party“ 
and inserting “treaty party”; 

(2) in subsection (bye) by deleting party 
to the Universal Copyright Convention” and 
inserting “treaty party”; 

(3) by renumbering the present subsection 
(b)(3) as (b)(5) and moving it to its proper se- 
quential location and inserting a new sub- 
section (b)(3) to read: 

(3) the work is a sound recording that was 
first fixed in a treaty party; or”; 

(4) in subsection (b)(4) by deleting Berne 
Convention work” and inserting ‘pictorial, 
graphic or sculptural work that is incor- 
porated in a building or other structure, or 
an architectural work that is embodied in a 
building and the building or structure is lo- 
cated in the United States or a treaty 
party”; 

(5) by renumbering present subsection 
(b)(5) as (b)(6); 

(6) by inserting a new subsection (b)(7) to 
read: 

7) for purposes of paragraph (2), a work 
that is published in the United States or a 
treaty party within thirty days of publica- 
tion in a foreign nation that is not a treaty 
party shall be considered first published in 
the United States or such treaty party as the 
case may be.; and 

(7) by inserting a new subsection (d) to 
read: 

“(d) EFFECT OF PHONOGRAMS TREATIES.— 
Notwithstanding the provisions of subsection 
(b), no works other than sound recordings 
shall be eligible for protection under this 
title solely by virtue of the adherence of the 
United States to the Geneva Phonograms 
Convention or the WIPO Performances and 
Phonograms Treaty.“ 

(c) Section 104A(th) of title 17, United 
States Code, is amended— 

(1) in paragraph (1), by deleting (A) a na- 
tion adhering to the Berne Convention or a 
WTO member country; or (B) subject to a 
Presidential proclamation under subsection 
(8).“ and inserting— 

(A) a nation adhering to the Berne Con- 
vention; 

(B) a WTO member country; 

(O) a nation adhering to the WIPO Copy- 
right Treaty; 

“(D) a nation adhering to the WIPO Per- 
formances and Phonograms Treaty; or 

(E) subject to a Presidential proclama- 
tion under subsection (g)“; 

(2) paragraph (3) is amended to read as fol- 
lows: 

(3) the term ‘eligible country’ means a na- 
tion, other than the United States that— 

(A) becomes a WTO member country after 
the date of enactment of the Uruguay Round 
Agreements Act; 

“(B) on the date of enactment is, or after 
the date of enactment becomes, a nation ad- 
hering to the Berne Convention; 

(C) adheres to the WIPO Copyright Trea- 
ty; 
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D) adheres to the WIPO Performances 
and Phonograms Treaty; or 

(E) after such date of enactment becomes 
subject to a proclamation under subsection 
(80. 

(3) in paragraph (6)(C)ili), 
“and” after “eligibility”; 

(4) at the end of paragraph (6)(D), by delet- 
ing the period and inserting **; and''; 

(5) by adding the following new paragraph 
(6)(E): 

(E) if the source country for the work is 
an eligible country solely by virtue of its ad- 
herence to the WIPO Performances and 
Phonograms Treaty, is a sound recording.”’; 

(6) in paragraph (8)(B)(i), by inserting of 
which” before “the majority“ and striking 
“of eligible countries’; and 

(7) by deleting paragraph (9). 

(d) Section 411 of title 17, United States 
Code, is amended— 

(1) in subsection (a), by deleting “actions 
for infringement of copyright in Berne Con- 
vention works whose country of origin is not 
the United States and”; and 

(2) in subsection (a), by inserting “United 
States“ after no action for infringement of 
the copyright in any“. 

(e) Section 507(a) of title 17, United States 
Code, is amended by adding at the beginning, 
“Except as expressly provided elsewhere in 
this title. 

SEC. 103. COPYRIGHT PROTECTION SYSTEMS 
AND COPYRIGHT MANAGEMENT IN- 
FORMATION. 

Title 17, United States Code, is amended by 
adding the following new chapter: 

“CHAPTER 12—COPYRIGHT PROTECTION 
AND MANAGEMENT SYSTEMS 


by deleting 


“Sec. 
1201. 


1202. 
1203. 


Circumvention of copyright protec- 
tion systems. 

Integrity of copyright management 
information. 

Civil remedies. 

1204. Criminal offenses and penalties. 

1205. Savings Clause. 

“$1201. Circumvention of copyright protec- 

tion systems 

(a) VIOLATIONS REGARDING CIRCUMVENTION 
OF TECHNOLOGICAL PROTECTION MEASURES.— 
(1) No person shall circumvent a techno- 
logical protection measure that effectively 
controls access to a work protected under 
this title. 

(2) No person shall manufacture, import, 
offer to the public, provide or otherwise traf- 
fic in any technology, product, service, de- 
vice, component, or part thereof that— 

(A) is primarily designed or produced for 
the purpose of circumventing a technological 
protection measure that effectively controls 
access to a work protected under this title; 

(B) has only limited commercially signifi- 
cant purpose or use other than to cir- 
cumvent a technological protection measure 
that effectively controls access to a work 
protected under this title; or 

„(O) is marketed by that person or another 
acting in concert with that person with that 
person’s knowledge for use in circumventing 
a technological protection measure that ef- 
fectively controls access to a work protected 
under this title. 

(3) As used in this subsection— 

“(A) to ‘circumvent a technological protec- 
tion measure’ means to descramble a scram- 
bled work, to decrypt an encrypted work, or 
otherwise to avoid, bypass, remove, deacti- 
vate, or impair a technological protection 
measure, without the authority of the copy- 
right owner; and 

(B) a technological protection measure 
‘effectively controls access to a work’ if the 
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measure, in the ordinary course of its oper- 
ation, requires the application of informa- 
tion, or a process or a treatment, with the 
authority of the copyright owner, to gain ac- 
cess to the work, 

(b) ADDITIONAL VIOLATIONS.—(1) No person 
shall manufacture, import, offer to the pub- 
lic, provide, or otherwise traffic in any tech- 
nology, product, service, device, component, 
or part thereof that— 

(A) is primarily designed or produced for 
the purpose of circumventing protection af- 
forded by a technological protection measure 
that effectively protects a right of a copy- 
right owner under this title in a work or a 
portion thereof; 

„(B) has only limited commercially signifi- 
cant purpose or use other than to cir- 
cumvent protection afforded by a techno- 
logical protection measure that effectively 
protects a right of a copyright owner under 
this title in a work or a portion thereof; or 

“(C) is marketed by that person or another 
acting in concert with that person with that 
person's knowledge for use in circumventing 
protection afforded by a technological pro- 
tection measure that effectively protects a 
right of a copyright owner under this title in 
a work or a portion thereof. 

(2) As used in this subsection— 

“(A) to ‘circumvent protection afforded by 
a technological protection measure’ means 
avoiding, bypassing, removing, deactivating, 
or otherwise impairing a technological pro- 
tection measure; and 

(B) a technological protection measure 
‘effectively protects a right of a copyright 
owner under this title’ if the measure, in the 
ordinary course of its operation, prevents, 
restricts, or otherwise limits the exercise of 
a right of a copyright owner under this title. 

„% OTHER RIGHTS, ETC., NOT AFFECTED.— 
(1) Nothing in this section shall affect rights, 
remedies, limitations, or defenses to copy- 
right infringement, including fair use, under 
this title. 

(2) Nothing in this section shall enlarge 
or diminish vicarious or contributory liabil- 
ity for copyright infringement in connection 
with any technology, product, service, de- 
vice, component or part thereof. 

(3) Nothing in this section shall require 
that the design of, or design and selection of 
parts and components for, a consumer elec- 
tronics, telecommunications, or computing 
product provide for a response to any par- 
ticular technological protection measure, so 
long as such part or component or the prod- 
uct, in which such part or component is inte- 
grated, does not otherwise fall within the 
prohibitions of subsection (a)(2) or (b)(1). 

(d) EXEMPTION FOR NONPROFIT LIBRARIES, 
ARCHIVES, AND EDUCATIONAL INSTITUTIONS.— 
(1) A nonprofit library, archives, or edu- 
cational institution which gains access to a 
commercially exploited copyrighted work 
solely in order to make a good faith deter- 
mination of whether to acquire a copy of 
that work for the sole purpose of engaging in 
conduct permitted under this title shall not 
be in violation of subsection (a)(1). A copy of 
a work to which access has been gained 
under this paragraph— 

(A) may not be retained longer than nec- 
essary to make such good faith determina- 
tion; and 

(B) may not be used for any other pur- 
pose. 

(2) The exemption made available under 
paragraph (1) shall only apply with respect 
to a work when an identical copy of that 
work is not reasonably available in another 
form. 

(3) A nonprofit library, archives, or edu- 
cational institution that willfully for the 
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purpose of commercial advantage or finan- 
cial gain violates paragraph (1)— 

(A) shall, for the first offense, be subject 
to the civil remedies under section 1203; and 

(B) shall, for repeated or subsequent of- 
fenses, in addition to the civil remedies 
under section 1203, forfeit the exemption pro- 
vided under paragraph (1). 

(4) This subsection may not be used as a 
defense to a claim under subsection (a)(2) or 
(b), nor may this subsection permit a non- 
profit library, archives, or educational insti- 
tution to manufacture, import, offer to the 
public, provide, or otherwise traffic in any 
technology which circumvents a techno- 
logical protection measure. 

5) In order for a library or archives to 
qualify for the exemption under this sub- 
section, the collections of that library or ar- 
chives shall be— 

(A) open to the public; or 

(B) available not only to researchers af- 
filiated with the library or archives or with 
the institution of which it is a part, but also 
to other persons doing research in a special- 
ized field. 

(e) LAW ENFORCEMENT AND INTELLIGENCE 
ACTIVITIES.—This section does not prohibit 
any lawfully authorized investigative, pro- 
tective, or intelligence activity of an officer, 
agent or employee of the United States, a 
State, or a political subdivision of a State, 
or a person acting pursuant to a contract 
with such entities. 

() Notwithstanding the provisions of sub- 
section (a)(1), a person who has lawfully ob- 
tained the right to use a copy of a computer 
program may circumvent a technological 
protection measure that effectively controls 
access to a particular portion of that pro- 
gram for the sole purpose of identifying and 
analyzing those elements of the program 
that are necessary to achieve interoper- 
ability of an independently created computer 
program with other programs, and that have 
not previously been readily available to the 
person engaging in the circumvention, to the 
extent any such acts of identification and 
analysis do not constitute infringement 
under this title. 

(8) Notwithstanding the provisions of sub- 
sections (a)(2) and (b), a person may develop 
and employ technological means to cir- 
cumvent for the identification and analysis 
described in subsection (f), or for the limited 
purpose of achieving interoperability of an 
independently created computer program 
with other programs, where such means are 
necessary to achieve such interoperability, 
to the extent that doing so does not con- 
stitute infringement under this title. 

ch) The information acquired through the 
acts permitted under subsection (f), and the 
means permitted under subsection (g), may 
be made available to others if the person re- 
ferred to in subsections (f) or (g) provides 
such information or means solely for the 
purpose of achieving interoperability of an 
independently created computer program 
with other programs, and to the extent that 
doing so does not constitute infringement 
under this title, or violate applicable law 
other than this title. 

0) For purposes of subsections (f), (g), and 
(h), the term “interoperability” means the 
ability of computer programs to exchange 
information, and for such programs mutu- 
ally to use the information which has been 
exchanged. 

) In applying subsection (a) to a compo- 
nent or part, the court may consider the ne- 
cessity for its intended and actual incorpora- 
tion in a technology, product, service or de- 
vice, which (i) does not itself violate the pro- 
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visions of this chapter and (ii) has the sole 

purpose to prevent the access of minors to 

material on the Internet. 

“$1202. Integrity of copyright management 
information 

(a) FALSE COPYRIGHT MANAGEMENT INFOR- 
MATION.—No person shall knowingly and 
with the intent to induce, enable, facilitate 
or conceal infringement— 

(I) provide copyright management infor- 
mation that is false, or 

(2) distribute or import for distribution 
copyright management information that is 
false. 

(b) REMOVAL OR ALTERATION OF COPY- 
RIGHT MANAGEMENT INFORMATION.—NoO per- 
son shall, without the authority of the copy- 
right owner or the law— 

(J) intentionally remove or alter any 
copyright management information, 

‘(2) distribute or import for distribution 
copyright management information knowing 
that the copyright management information 
has been removed or altered without author- 
ity of the copyright owner or the law, or 

(3) distribute, import for distribution, or 
publicly perform works, copies of works, or 
phonorecords, knowing that copyright man- 
agement information has been removed or 
altered without authority of the copyright 
owner or the law, 
knowing, or, with respect to civil remedies 
under section 1203, having reasonable 
grounds to know, that it will induce, enable, 
facilitate or conceal an infringement of any 
right under this title. 

(e DEFINITION.—As used in this chapter, 
‘copyright management information’ means 
the following information conveyed in con- 
nection with copies or phonorecords of a 
work or performances or displays of a work, 
including in digital form— 

(Ii) the title and other information identi- 
fying the work, including the information 
set forth on a notice of copyright; 

(2) the name of, and other identifying in- 
formation about, the author of a work; 

(3) the name of, and other identifying in- 
formation about, the copyright owner of the 
work, including the information set forth in 
a notice of copyright; 

*(4) with the exception of public perform- 
ances of works by radio and television broad- 
cast stations the name of, and other identi- 
fying information about, a performer whose 
performance is fixed in a work other than an 
audiovisual work; 

(5) with the exception of public perform- 
ances of works by radio and television broad- 
cast stations, in the case of an audiovisual 
work, the name of, and other identifying in- 
formation about, a writer, performer, or di- 
rector who is credited in the audiovisual 
work; 

(6) terms and conditions for use of the 
work; 

“(7) identifying numbers or symbols refer- 
ring to such information or links to such in- 
formation; or 

(8) such other information as the Register 
of Copyrights may prescribe by regulation, 
except that the Register of Copyrights may 
not require the provision of any information 
concerning the user of a copyrighted work. 

“(d) LAW ENFORCEMENT AND INTELLIGENCE 
ACTIVITIES.—This section does not prohibit 
any lawfully authorized investigative, pro- 
tective, or intelligence activity of an officer, 
agent, or employee of the United States, a 
State, or a political subdivision of a State, 
or a person acting pursuant to a contract 
with such entities. 

(e) LIMITATIONS ON LIABILITY.— 

(I) ANALOG TRANSMISSIONS.—In the case of 
an analog transmission, a person who is 
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making transmissions in its capacity as a 
radio or television broadcast station, or as a 
cable system, or someone who provides pro- 
gramming to such station or system, shall 
not be liable for a violation of subsection (b) 
if— 

(A) avoiding the activity that constitutes 
such violation is not technically feasible or 
would create an undue financial hardship on 
such person; and 

(B) such person did not intend, by engag- 
ing in such activity, to induce, enable, facili- 
tate or conceal infringement. 

(2) DIGITAL TRANSMISSIONS.— 

“(A) If a digital transmission standard for 
the placement of copyright management in- 
formation for a category of works is set in a 
voluntary, consensus standard-setting proc- 
ess involving a representative cross-section 
of radio or television broadcast stations or 
cable systems and copyright owners of a cat- 
egory of works that are intended for public 
performance by such stations or systems, a 
person identified in subsection (e)(1) shall 
not be liable for a violation of subsection (b) 
with respect to the particular copyright 
management information addressed by such 
standard if— 

(J) the placement of such information by 
someone other than such person is not in ac- 
cordance with such standard; and 

“(ii) the activity that constitutes such vio- 
lation is not intended to induce, enable, fa- 
cilitate or conceal infringement. 

(B) Until a digital transmission standard 
has been set pursuant to subparagraph (A) 
with respect to the placement of copyright 
management information for a category or 
works, a person identified in subsection (e)(1) 
shall not be liable for a violation of sub- 
section (b) with respect to such copyright 
management information, where the activity 
that constitutes such violation is not in- 
tended to induce, enable, facilitate or con- 
ceal infringement, if— 

(J) the transmission of such information 
by such person would result in a perceptible 
visual or aural degradation of the digital sig- 
nal; or 

(ii) the transmission of such information 
by such person would conflict with— 

(J an applicable government regulation 
relating to transmission of information in a 
digital signal; 

(IJ) an applicable industry-wide standard 
relating to the transmission of information 
in a digital signal that was adopted by a vol- 
untary consensus standards body prior to the 
effective date of this section; or 

(IIY) an applicable industry-wide standard 
relating to the transmission of information 
in a digital signal that was adopted in a vol- 
untary, consensus standards-setting process 
open to participation by a representative 
cross-section of radio or television broadcast 
stations or cable systems and copyright own- 
ers of a category of works that are intended 
for public performance by such stations or 
systems. 


“$1203. Civil remedies 


(a) CIVIL ACTIONS.—Any person injured by 
a violation of section 1201 or 1202 may bring 
a civil action in an appropriate United 
States district court for such violation. 


“(b) POWERS OF THE COoURT.—In an action 
brought under subsection (a), the court— 

() may grant temporary and permanent 
injunctions on such terms as it deems rea- 
sonable to prevent or restrain a violation; 

(2) at any time while an action is pending, 
may order the impounding, on such terms as 
it deems reasonable, of any device or product 
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that is in the custody or control of the al- 
leged violator and that the court has reason- 
able cause to believe was involved in a viola- 
tion; 

(3) may award damages under subsection 
(c); 

(4) in its discretion may allow the recov- 
ery of costs by or against any party other 
than the United States or an officer thereof; 

(5) in its discretion may award reasonable 
attorney’s fees to the prevailing party; and 

6) may, as part of a final judgment or de- 
cree finding a violation, order the remedial 
modification or the destruction of any device 
or product involved in the violation that is 
in the custody or control of the violator or 
has been impounded under paragraph (2). 

( AWARD OF DAMAGES.— 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this chapter, a person committing a 
violation of section 1201 or 1202 is liable for 
either— 

() the actual damages and any addi- 
tional profits of the violator, as provided in 
paragraph (2), or 

(B) statutory damages, as provided in 
paragraph (3). 

“(2) ACTUAL DAMAGES.—The court shall 
award to the complaining party the actual 
damages suffered by the party as a result of 
the violation, and any profits of the violator 
that are attributable to the violation and are 
not taken into account in computing the ac- 
tual damages, if the complaining party 
elects such damages at any time before final 
judgment is entered. 

(3) STATUTORY DAMAGES.— 

() At any time before final judgment is 
entered, a complaining party may elect to 
recover an award of statutory damages for 
each violation of section 1201 in the sum of 
not less than $200 or more than $2,500 per act 
of circumvention, device, product, compo- 
nent, offer, or performance of service, as the 
court considers just. 

B) At any time before final judgment is 
entered, a complaining party may elect to 
recover an award of statutory damages for 
each violation of section 1202 in the sum of 
not less than $2,500 or more than $25,000. 

“(4) REPEATED VIOLATIONS.—In any case in 
which the injured party sustains the burden 
of proving, and the court finds, that a person 
has violated section 1201 or 1202 within three 
years after a final judgment was entered 
against the person for another such viola- 
tion, the court may increase the award of 
damages up to triple the amount that would 
otherwise be awarded, as the court considers 
just. 

“*(5) INNOCENT VIOLATIONS.— 

“(A) IN GENERAL.—The court in its discre- 
tion may reduce or remit the total award of 
damages in any case in which the violator 
sustains the burden of proving, and the court 
finds, that the violator was not aware and 
had no reason to believe that its acts con- 
stituted a violation. 

B) NONPROFIT LIBRARY, ARCHIVES, OR EDU- 
CATIONAL INSTITUTIONS.—In the case of a non- 
profit library, archives, or educational insti- 
tution, the court shall remit damages in any 
case in which the library, archives, or edu- 
cational institution sustains the burden of 
proving, and the court finds, that the li- 
brary, archives, or educational institution 
was not aware and had no reason to believe 
that its acts constituted a violation. 


“$1204. Criminal offenses and penalties 


(a) IN GENERAL.—Any person who violates 
section 1201 or 1202 willfully and for purposes 
of commercial advantage or private financial 
gain— 
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“(1) shall be fined not more than $500,000 or 
imprisoned for not more than 5 years, or 
both for the first offense; and 

(2) shall be fined not more than $1,000,000 
or imprisoned for not more than 10 years, or 
both for any subsequent offense. 

“(b) LIMITATION FOR NONPROFIT LIBRARY, 
ARCHIVES, OR EDUCATIONAL INSTITUTION.— 
Subsection (a) shall not apply to a nonprofit 
library, archives, or educational institution. 

„% STATUTE OF LIMITATIONS,—Notwith- 
standing section 507(a) of this title, no crimi- 
nal proceeding shall be brought under this 
section unless such proceeding is commenced 
within five years after the cause of action 
arose. 

“$1205. Savings Clause 

“Nothing in this chapter abrogates, dimin- 
ishes or weakens the provisions of, nor pro- 
vides any defense or element of mitigation in 
a criminal prosecution or civil action under, 
any Federal or State law that prevents the 
violation of the privacy of an individual in 
connection with the individual's use of the 
Internet.”’. 

SEC. 104. CONFORMING AMENDMENT. 

The table of chapters for title 17, United 
States Code, is amended by adding at the end 
the following: 

“12. Copyright Protection and Man- 
agement Systems 
SEC. 105, EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsection (b), 
the amendments made by this title shall 
take effect on the date of the enactment of 
this Act. 

(b) AMENDMENTS RELATING TO CERTAIN 
INTERNATIONAL AGREEMENTS.—(1) The fol- 
lowing shall take effect upon entry into 
force of the WIPO Copyright Treaty with re- 
spect to the United States: 

(A) paragraph (5) of the definition of 
“international agreement" contained in sec- 
tion 101 of title 17, United States Code, as 
amended by section 102(a)(8) of this title. 

(B) the amendment made by section 
102(a)(10) of this title; 

(C) subparagraph (C) of section 104A(h)(1) 
of title 17, United States Code, as amended 
by section 102(c)(1) of this title; and 

(D) subparagraph (C) of section 104A(h)(3) 
of title 17, United States Code, as amended 
by section 102(c)(2) of this title. 

(2) The following shall take effect upon the 
entry into force of the WIPO Performances 
and Phonograms Treaty with respect to the 
United States: 

(A) paragraph (6) of the definition of 
“international agreement“ contained in sec- 
tion 101 of title 17, United States Code, as 
amended by section 102(a)(8) of this title. 

(B) the amendment made by section 
102(a)(11) of this title; 

(C) the amendment made by section 
102(b)(7) of this title; 

(D) Subparagraph (D) of section 104A(h)(1) 
of title 17, United States Code, as amended 
by section 102(c)(2) of this title; and 

(E) the amendment made by 
102(c)(4) of this title; and 

(F) the amendment made by 
102(c)(5) of this title. 

TITLE H—INTERNET COPYRIGHT 
INFRINGEMENT LIABILITY 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Internet 
Copyright Infringement Liability Clarifica- 
tion Act of 1998”. 

SEC, 202, LIMITATIONS ON LIABILITY FOR INTER- 
NET COPYRIGHT INFRINGEMENT. 

(a) IN GENERAL.—Chapter 5 of title 17, 
United States Code, is amended by adding 
after section 511 the following new section: 


section 


section 
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“$512. Liability of service providers for on- 
line infringement of copyright 

(a) DIGITAL NETWORK COMMUNICATIONS.—A 
service provider shall not be liable for mone- 
tary relief, or except as provided in sub- 
section (i) for injunctive or other equitable 
relief, for infringement for the provider's 
transmitting, routing, or providing connec- 
tions for, material through a system or net- 
work controlled or operated by or for the 
service provider, or the intermediate and 
transient storage of such material in the 
course of such transmitting, routing or pro- 
viding connections, if— 

(J) it was initiated by or at the direction 
of a person other than the service provider: 

(2) it is carried out through an automatic 
technical process without selection of such 
material by the service provider; 

(3) the service provider does not select the 
recipients of such material except as an 
automatic response to the request of an- 
other; 

(4) no such copy of such material made by 
the service provider is maintained on the 
system or network in a manner ordinarily 
accessible to anyone other than anticipated 
recipients, and no such copy is maintained 
on the system or network in a manner ordi- 
narily accessible to the anticipated recipi- 
ents for a longer period than is reasonably 
necessary for the communication; and 

“(5) the material is transmitted without 
modification to its content. 

“(b) SYSTEM CACHING.—A service provider 
shall not be liable for monetary relief, or ex- 
cept as provided in subsection (i) for injunc- 
tive or other equitable relief, for infringe- 
ment for the intermediate and temporary 
storage of material on the system or net- 
work controlled or operated by or for the 
service provider, where (i) such material is 
made available online by a person other than 
such service provider, (ii) such material is 
transmitted from the person described in 
clause (i) through such system or network to 
someone other than that person at the direc- 
tion of such other person, and (iii) the stor- 
age is carried out through an automatic 
technical process for the purpose of making 
such material available to users of such sys- 
tem or network who subsequently request 
access to that material from the person de- 
scribed in clause (i), provided that: 

(i) such material is transmitted to such 
subsequent users without modification to its 
content from the manner in which the mate- 
rial otherwise was transmitted from the per- 
son described in clause (i); 

(2) such service provider complies with 
rules concerning the refreshing, reloading or 
other updating of such material when speci- 
fied by the person making that material 
available online in accordance with an ac- 
cepted industry standard data communica- 
tions protocol for the system or network 
through which that person makes the mate- 
rial available; provided that the rules are not 
used by the person described in clause (i) to 
prevent or unreasonably impair such inter- 
mediate storage; 

(3) such service provider does not inter- 
fere with the ability of technology associ- 
ated with such material that returns to the 
person described in clause (i) the informa- 
tion that would have been available to such 
person if such material had been obtained by 
such subsequent users directly from such 
person, provided that such technology— 

(J does not significantly interfere with 
the performance of the provider’s system or 
network or with the intermediate storage of 
the material; 

“(B) is consistent with accepted industry 
standard communications protocols; and 
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(O) does not extract information from the 
provider's system or network other than the 
information that would have been available 
to such person if such material had been 
accessed by such users directly from such 
person; 

(4) either 

(A) the person described in clause (i) does 
not currently condition access to such mate- 
rial; or 

(B) if access to such material is so condi- 
tioned by such person, by a current indi- 
vidual pre-condition, such as a pre-condition 
based on payment of a fee, or provision of a 
password or other information, the service 
provider permits access to the stored mate- 
rial in significant part only to users of its 
system or network that have been so author- 
ized and only in accordance with those con- 
ditions; and 

“(5) if the person described in clause (i) 
makes that material available online with- 
out the authorization of the copyright 
owner, then the service provider responds ex- 
peditiously to remove, or disable access to, 
the material that is claimed to be infringing 
upon notification of claimed infringements 
described in subsection (c)(3); provided that 
the material has previously been removed 
from the originating site, and the party giv- 
ing the notification includes in the notifica- 
tion a statement confirming that such mate- 
rial has been removed or access to it has 
been disabled or ordered to be removed or 
have access disabled. 

(% INFORMATION STORED ON SERVICE PRO- 
VIDERS.— 

(I) IN GENERAL.—A service provider shall 
not be liable for monetary relief, or except as 
provided in subsection (i) for injunctive or 
other equitable relief, for infringement for 
the storage at the direction of a user of ma- 
terial that resides on a system or network 
controlled or operated by or for the service 
provider, if the service provider— 

“(A)G) does not have actual knowledge 
that the material or activity is infringing, 

“(ii) in the absence of such actual knowl- 
edge, is not aware of facts or circumstances 
from which infringing activity is apparent, 
or 

(u) if upon obtaining such knowledge or 
awareness, the service provider acts expedi- 
tiously to remove or disable access to, the 
material; 

B) does not receive a financial benefit di- 
rectly attributable to the infringing activ- 
ity, where the service provider has the right 
and ability to control such activity; and 

„() in the instance of a notification of 
claimed infringement as described in para- 
graph (3), responds expeditiously to remove, 
or disable access to, the material that is 
claimed to be infringing or to be the subject 
of infringing activity. 

‘(2) DESIGNATED AGENT.—The limitations 
on liability established in this subsection 
apply only if the service provider has des- 
ignated an agent to receive notifications of 
claimed infringement described in paragraph 
(3), by substantially making the name, ad- 
dress, phone number, electronic mail address 
of such agent, and other contact information 
deemed appropriate by the Register of Copy- 
rights, available through its service, includ- 
ing on its website, and by providing such in- 
formation to the Copyright Office. The Reg- 
ister of Copyrights shall maintain a current 
directory of agents available to the public 
for inspection, including through the Inter- 
net, in both electronic and hard copy for- 
mats. 

“(3) ELEMENTS OF NOTIFICATION.— 

(A) To be effective under this subsection, 
a notification of claimed infringement 
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means any written communication provided 
to the service provider’s designated agent 
that includes substantially the following: 

(i) a physical or electronic signature of a 
person authorized to act on behalf of the 
owner of an exclusive right that is allegedly 
infringed; 

(i) identification of the copyrighted work 
claimed to have been infringed, or, if mul- 
tiple such works at a single online site are 
covered by a single notification, a represent- 
ative list of such works at that site; 

(iii) identification of the material that is 
claimed to be infringing or to be the subject 
of infringing activity that is to be removed 
or access to which is to be disabled, and in- 
formation reasonably sufficient to permit 
the service provider to locate the material; 

(iv) information reasonably sufficient to 
permit the service provider to contact the 
complaining party, such as an address, tele- 
phone number, and, if available an electronic 
mail address at which the complaining party 
may be contacted; 

“(v) a statement that the complaining 
party has a good faith belief that use of the 
material in the manner complained of is not 
authorized by the copyright owner, or its 
agent, or the law; and 

“(vi) a statement that the information in 
the notification is accurate, and under pen- 
alty of perjury, that the complaining party 
has the authority to enforce the owner's 
rights that are claimed to be infringed. 

B) A notification from the copyright 
owner or from a person authorized to act on 
behalf of the copyright owner that fails sub- 
stantially to conform to the provisions of 
paragraph (3)(A) shall not be considered 
under paragraph (1)(A) in determining 
whether a service provider has actual knowl- 
edge or is aware of facts or circumstances 
from which infringing activity is apparent, 
provided that the provider promptly at- 
tempts to contact the complaining party or 
takes other reasonable steps to assist in the 
receipt of notice under paragraph (3)(A) when 
the notice is provided to the service pro- 
vider’s designated agent and substantially 
satisfies the provisions of paragraphs (3)(A) 
(ii), (iii), and (iv). 

(d) INFORMATION LOCATION TOOLS. -A 
service provider shall not be liable for mone- 
tary relief, or except as provided in sub- 
section (i) for injunctive or other equitable 
relief, for infringement for the provider re- 
ferring or linking users to an online location 
containing infringing material or activity by 
using information location tools, including a 
directory, index, reference, pointer or hyper- 
text link, if the provider— 

(J) does not have actual knowledge that 
the material or activity is infringing or, in 
the absence of such actual knowledge, is not 
aware of facts or circumstances from which 
infringing activity is apparent; 

(2) does not receive a financial benefit di- 
rectly attributable to the infringing activ- 
ity, where the service provider has the right 
and ability to control such activity; and 

(3) responds expeditiously to remove or 
disable the reference or link upon notifica- 
tion of claimed infringement as described in 
subsection (c)(3); provided that for the pur- 
poses of this paragraph, the element in sub- 
section (c)(3)(A)(iii) shall be identification of 
the reference or link, to material or activity 
claimed to be infringing, that is to be re- 
moved or access to which is to be disabled, 
and information reasonably sufficient to per- 
mit the service provider to locate such ref- 
erence or link. 

“(e) MISREPRESENTATIONS.—Any person 
who knowingly materially misrepresents 
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under this section (1) that material or activ- 
ity is infringing, or (2) that material or ac- 
tivity was removed or disabled by mistake or 
misidentification, shall be liable for any 
damages, including costs and attorneys’ fees, 
incurred by the alleged infringer, by any 
copyright owner or copyright owner’s au- 
thorized licensee, or by the service provider, 
who is injured by such misrepresentation, as 
the result of the service provider relying 
upon such misrepresentation in removing or 
disabling access to the material or activity 
claimed to be infringing, or in replacing the 
removed material or ceasing to disable ac- 
cess to it. 

“(f) REPLACEMENT OF REMOVED OR DIS- 
ABLED MATERIAL AND LIMITATION ON OTHER 
LIABILITY.— 

(1) Subject to paragraph (2) of this sub- 
section, a service provider shall not be liable 
to any person for any claim based on the 
service provider's good faith disabling of ac- 
cess to, or removal of, material or activity 
claimed to be infringing or based on facts or 
circumstances from which infringing activ- 
ity is apparent, regardless of whether the 
material or activity is ultimately deter- 
mined to be infringing. 

(2) Paragraph (1) of this subsection shall 
not apply with respect to material residing 
at the direction of a subscriber of the service 
provider on a system or network controlled 
or operated by or for the service provider 
that is removed, or to which access is dis- 
abled by the service provider pursuant to a 
notice provided under subsection (c)(1)(C), 
unless the service provider— 

“(A) takes reasonable steps promptly to 
notify the subscriber that it has removed or 
disabled access to the material; 

B) upon receipt of a counter notice as de- 
scribed in paragraph (3), promptly provides 
the person who provided the notice under 
Subsection (c)(1(C) with a copy of the 
counter notice, and informs such person that 
it will replace the removed material or cease 
disabling access to it in ten business days; 
and 

“(C) replaces the removed material and 
ceases disabling access to it not less than 
ten, nor more than fourteen, business days 
following receipt of the counter notice, un- 
less its designated agent first receives notice 
from the person who submitted the notifica- 
tion under subsection (c)(1)(C) that such per- 
son has filed an action seeking a court order 
to restrain the subscriber from engaging in 
infringing activity relating to the material 
on the service provider’s system or network. 

(3) To be effective under this subsection, 
a counter notification means any written 
communication provided to the service pro- 
vider’s designated agent that includes sub- 
stantially the following: 

“(A) a physical or electronic signature of 
the subscriber; 

(B) identification of the material that has 
been removed or to which access has been 
disabled and the location at which such ma- 
terial appeared before it was removed or ac- 
cess was disabled; 

(O) a statement under penalty of perjury 
that the subscriber has a good faith belief 
that the material was removed or disabled as 
a result of mistake or misidentification of 
the material to be removed or disabled; 

„D) the subscriber’s name, address and 
telephone number, and a statement that the 
subscriber consents to the jurisdiction of 
Federal Court for the judicial district in 
which the address is located, or if the sub- 
seriber’s address is outside of the United 
States, for any judicial district in which the 
service provider may be found, and that the 
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subscriber will accept service of process from 
the person who provided notice under sub- 
section (c)(1)(C) or agent of such person. 

(4) A service provider’s compliance with 
paragraph (2) shall not subject the service 
provider to liability for copyright infringe- 
ment with respect to the material identified 
in the notice provided under subsection 
odc). 

(8) IDENTIFICATION OF DIRECT INFRINGER.— 
The copyright owner or a person authorized 
to act on the owner's behalf may request an 
order for release of identification of an al- 
leged infringer by filing (i) a copy of a notifi- 
cation described in subsection (c), in- 
cluding a proposed order, and (il) a sworn 
declaration that the purpose of the order is 
to obtain the identity of an alleged infringer 
and that such information will only be used 
for the purpose of this title, with the clerk of 
any United States district court. The order 
shall authorize and order the service pro- 
vider receiving the notification to disclose 
expeditiously to the copyright owner or per- 
son authorized by the copyright owner infor- 
mation sufficient to identify the alleged di- 
rect infringer of the material described in 
the notification to the extent such informa- 
tion is available to the service provider. The 
order shall be expeditiously issued if the ac- 
companying notification satisfies the provi- 
sions of subsection (c)(3)(A) and the accom- 
panying declaration is properly executed. 
Upon receipt of the order, either accom- 
panying or subsequent to the receipt of a no- 
tification described in subsection (c)(3)(A), a 
service provider shall expeditiously give to 
the copyright owner or person authorized by 
the copyright owner the information re- 
quired by the order, notwithstanding any 
other provision of law and regardless of 
whether the service provider responds to the 
notification. 

ch) CONDITIONS FOR ELIGIBILITY.— 

(1) ACCOMMODATION OF TECHNOLOGY.—The 
limitations on liability established by this 
section shall apply only if the service pro- 
vider— 

(A) has adopted and reasonably imple- 
mented, and informs subscribers of the serv- 
ice of, a policy for the termination of sub- 
scribers of the service who are repeat in- 
fringers; and 

(B) accommodates and does not interfere 
with standard technical measures as defined 
in this subsection. 

“(2) DEFINITION.—As used in this section, 
“standard technical measures“ are technical 
measures, used by copyright owners to iden- 
tify or protect copyrighted works, that— 

H(A) have been developed pursuant to a 
broad consensus of copyright owners and 
service providers in an open, fair, voluntary, 
multi-industry standards process; 

(B) are available to any person on reason- 
able and nondiscriminatory terms; and 

() do not impose substantial costs on 
service providers or substantial burdens on 
their systems or networks. 

“(i) INJUNCTIONS.—The following rules 
shall apply in the case of any application for 
an injunction under section 502 against a 
service provider that is not subject to mone- 
tary remedies by operation of this section: 

(1) SCOPE OF RELIBF.— 

“(A) With respect to conduct other than 
that which qualifies for the limitation on 
remedies as set forth in subsection (a), the 
court may only grant injunctive relief with 
respect to a service provider in one or more 
of the following forms: 

(J) an order restraining it from providing 
access to infringing material or activity re- 
siding at a particular online site on the pro- 
vider’s system or network; 
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10 an order restraining it from providing 
access to an identified subscriber of the serv- 
ice provider’s system or network who is en- 
gaging in infringing activity by terminating 
the specified accounts of such subscriber; or 

(iii) such other injunctive remedies as the 
court may consider necessary to prevent or 
restrain infringement of specified copy- 
righted material at a particular online loca- 
tion, provided that such remedies are the 
least burdensome to the service provider 
that are comparably effective for that pur- 
pose. 

„(B) If the service provider qualifies for 
the limitation on remedies described in sub- 
section (a), the court may only grant injunc- 
tive relief in one or both of the following 
forms: 

“(i) an order restraining it from providing 
access to an identified subscriber of the serv- 
ice provider’s system or network who is 
using the provider's service to engage in in- 
fringing activity by terminating the speci- 
fied accounts of such subscriber; or 

“di) an order restraining it from providing 
access, by taking specified reasonable steps 
to block access, to a specific, identified, for- 
eign online location. 

(2) CONSIDERATIONS.—The court, in con- 
sidering the relevant criteria for injunctive 
relief under applicable law, shall consider: 

(A) whether such an injunction, either 
alone or in combination with other such in- 
junctions issued against the same service 
provider under this subsection, would signifi- 
cantly burden either the provider or the op- 
eration of the provider's system or network; 

(B) the magnitude of the harm likely to 
be suffered by the copyright owner in the 
digital network environment if steps are not 
taken to prevent or restrain the infringe- 
ment; 

() whether implementation of such an 
injunction would be technically feasible and 
effective, and would not interfere with access 
to noninfringing material at other online lo- 
cations; and 

D) whether other less burdensome and 
comparably effective means of preventing or 
restraining access to the infringing material 
are available. 

(3) NOTICE AND EX PARTE ORDERS.—Injunc- 
tive relief under this subsection shall not be 
available without notice to the service pro- 
vider and an opportunity for such provider to 
appear, except for orders ensuring the preser- 
vation of evidence or other orders having no 
material adverse effect on the operation of 
the service provider's communications net- 
work. 

„ DEFINITIONS.— 

(IA) As used in subsection (a), the term 
“service provider” means an entity offering 
the transmission, routing or providing of 
connections for digital online communica- 
tions, between or among points specified by 
a user, of material of the user's choosing, 
without modification to the content of the 
material as sent or received. 

“(B) As used in any other subsection of 
this section, the term service provider” 
means a provider of online services or net- 
work access, or the operator of facilities 
therefor, and includes an entity described in 
the preceding paragraph of this subsection. 

“(2) As used in this section, the term 
monetary relief’ means damages, costs, at- 
torneys’ fees, and any other form of mone- 
tary payment. 

(K) OTHER DEFENSES NOT AFFECTED.—The 
failure of a service provider’s conduct to 
qualify for limitation of liability under this 
section shall not bear adversely upon the 
consideration of a defense by the service pro- 
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vider that the service provider’s conduct is 
not infringing under this title or any other 
defense. 

„ PROTECTION OF PRIVACY,—Nothing in 
this section shall be construed to condition 
the applicability of subsections (a) through 
(d) on— 

(I) a service provider monitoring its serv- 
ice or affirmatively seeking facts indicating 
infringing activity except to the extent con- 
sistent with a standard technical measure 
complying with the provisions of subsection 
(h); or 

(2) a service provider accessing, removing, 
or disabling access to material where such 
conduct is prohibited by law. 

m) RULE OF CONSTRUCTION.—Subsections 
(a), (b), (c), and (d) are intended to describe 
separate and distinct functions for purposes 
of analysis under this section. Whether a 
service provider qualifies for the limitation 
on liability in any one such subsection shall 
be based solely on the criteria in each such 
subsection and shall not affect a determina- 
tion of whether such service provider quali- 
fies for the limitations on liability under any 
other such subsection."’. 

SEC. 203. CONFORMING AMENDMENT. 


The table of sections for chapter 5 of title 
17, United States Code, is amended by adding 
at the end the following: 


512. Liability of service providers for online 
infringement of copyright.“ 
SEC, 204. LIABILITY OF EDUCATIONAL INSTITU- 
TIONS FOR ONLINE INFRINGEMENT 
OF COPYRIGHT. 

(a) Not later than six months after the 
date of enactment of this Act, the Register 
of Copyrights, after consultation with rep- 
resentatives of copyright owners and non- 
profit educational institutions, shall submit 
to the Congress recommendations regarding 
the liability of nonprofit educational institu- 
tions for copyright infringement committed 
with the use of computer systems for which 
such an institution is a service provider, as 
that term is defined in section 512 of title 17, 
United States Code, (as amended by this 
Act), including recommendations for legisla- 
tion the Register of Copyrights considers ap- 
propriate regarding such liability, if any. 

(b) In formulating recommendations, the 
Register of Copyrights shall consider, where 
relevant— 

(1) current law regarding the direct, vicari- 
ous, and contributory liability of nonprofit 
educational institutions for infringement by 
faculty, administrative employees, students, 
graduate students, and students who are em- 
ployees of a nonprofit educational institu- 
tion; 

(2) other users of their computer systems 
for whom nonprofit educational institutions 
may be responsible; 

(3) the unique nature of the relationship 
between nonprofit educational institutions 
and faculty; 

(4) what policies nonprofit educational in- 
stitutions should adopt regarding copyright 
infringement by users of their computer sys- 
tems; 

(5) what technological measures are avail- 
able to monitor infringing uses; 

(6) what monitoring of their computer sys- 
tems by nonprofit educational institutions is 
appropriate; 

(7) what due process nonprofit educational 
institutions should afford in disabling access 
by users of their computer systems who are 
alleged to have committed copyright in- 
fringement; 

(8) what distinctions, if any, should be 
drawn between computer systems which may 
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be accessed from outside the nonprofit edu- 

cational systems, those which may not, and 

combinations thereof: 

(9) the tradition of academic freedom; and 

(10) such other issues relating to the liabil- 
ity of nonprofit educational institutions for 
copyright infringement committed with the 
use of computer systems for which such an 
institution is a service provider that the 
Register considers appropriate. 

SEC. 205. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect on the date of the 
enactment of this Act. 

TITLE I1I—COMPUTER MAINTENANCE OR 
REPAIR 
SEC. 301. LIMITATION ON EXCLUSIVE RIGHTS; 
COMPUTER PROGRAMS. 

Section 117 of title 17, United States Code, 
is amended— 

(1) by striking ‘‘Notwithstanding” and in- 
serting the following: 

(a) MAKING OF ADDITIONAL COPY OR ADAP- 
TATION BY OWNER OF Copy.—Notwith- 
standing“; 

(2) by striking Any exact” and inserting 
the following: 

(b) LEASE, SALE, OR OTHER TRANSFER OF 
ADDITIONAL COPY OR ADAPTATION.—Any 
exact’; and 

(3) by adding at the end the following new 
subsections: 

“(G) MACHINE MAINTENANCE OR REPAIR.— 
Notwithstanding the provisions of section 
106, it is not an infringement for an owner or 
lessee of a machine to make or authorize the 
making of a copy of a computer program if 
such copy is made solely by virtue of the ac- 
tivation of a machine that lawfully contains 
an authorized copy of the computer program, 
for purposes only of maintenance or repair of 
that machine, if— 

(Ii) such new copy is used in no other man- 
ner and is destroyed immediately after the 
maintenance or repair is completed; and 

(2) with respect to any computer program 
or part thereof that is not necessary for that 
machine to be activated, such program or 
part thereof is not accessed or used other 
than to make such new copy by virtue of the 
activation of the machine. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(J) the ‘maintenance’ of a machine is the 
servicing of the machine in order to make it 
work in accordance with its original speci- 
fications and any changes to those specifica- 
tions authorized for that machine; and 

(2) the ‘repair’ of a machine is the restor- 
ing of the machine to the state of working in 
accordance with its original specifications 
and any changes to those specifications au- 
thorized for that machine.“ 

TITLE IV—EPHEMERAL RECORDINGS; DIS- 
TANCE EDUCATION; EXEMPTION FOR LI- 
BRARIES AND ARCHIVES 

SEC, 401. EPHEMERAL RECORDINGS. 

Section 112 of title 17, United States Code 
is amended by— 

(J) redesignating section 112(a) as 112(a)(1), 
and renumbering sections 112(a) (1), (2), and 
(3) as sections 112(a)(1) (A), (B), and (C), re- 
spectively; 

(2) in section 112(a)(1), after the reference 
to section 114(a), add the words or for a 
transmitting organization that is a broad- 
cast radio or television station licensed as 
such by the Federal Communications Com- 
mission that broadcasts a performance of a 
sound recording in a digital format on a non- 
subscription basis,"’; 

(3) adding new section 112(a)(2) as follows: 

(2) Where a transmitting organization en- 
titled to make a copy or phonorecord under 
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section 112(a)(1) in connection with the 
transmission to the public of a performance 
or display of a work pursuant to that section 
is prevented from making such copy or pho- 
norecord by reason of the application by the 
copyright owner of technical measures that 
prevent the reproduction of the work, such 
copyright owner shall make available to the 
transmitting organization the necessary 
means for permitting the making of such 
copy or phonorecord within the meaning of 
that section, provided that it is techno- 
logically feasible and economically reason- 
able for the copyright owner to do so, and 
provided further that, if such copyright 
owner fails to do so in a timely manner in 
light of the transmitting organization's rea- 
sonable business requirements, the transmit- 
ting organization shall not be liable for a 
violation of section 1201(a)(1) of this title for 
engaging in such activities as are necessary 
to make such copies or phonorecords as per- 
mitted under section 112(a)(1).”’. 

SEC. 402. LIMITATIONS ON EXCLUSIVE RIGHTS; 

DISTANCE EDUCATION. 

(a) Not later than six months after the 
date of enactment of this Act, the Register 
of Copyrights, after consultation with rep- 
resentatives of copyright owners, nonprofit 
educational institutions and nonprofit li- 
braries and archives, shall submit to the 
Congress recommendations on how to pro- 
mote distance education through digital 
technologies, including interactive digital 
networks, while maintaining an appropriate 
balance between the rights of copyright own- 
ers and the needs of users. Such rec- 
ommendations shall include any legislation 
the Register of Copyrights considers appro- 
priate to achieve the foregoing objective. 

(b) In formulating recommendations, the 
Register of Copyrights shall consider— 

(1) the need for an exemption from exclu- 
sive rights for distance education through 
digital networks; 

(2) the categories of works to be included 
under any distance education exemption; 

(3) the extent of appropriate quantitative 
limitations on the portions of works that 
may be used under any distance education 
exemption; 

(4) the parties who should be entitled to 
the benefits of any distance education ex- 
emption; 

(5) the parties who should be designated as 
eligible recipients of distance education ma- 
terials under any distance education exemp- 
tion; 

(6) whether and what types of techno- 
logical measures can and/or should be em- 
ployed to safeguard against unauthorized ac- 
cess to, and use or retention of, copyrighted 
materials as a condition to eligibility for 
any distance education exemption, includ- 
ing, in light of developing technological ca- 
pabilities, the exemption set out in section 
110(2); 

(7) the extent to which the availability of 
licenses for the use of copyrighted works in 
distance education through interactive dig- 
ital networks should be considered in assess- 
ing eligibility for any distance education ex- 
emption; and 

(8) such other issues relating to distance 
education through interactive digital net- 
works that the Register considers appro- 
priate. 

SEC. 403. EXEMPTION FOR LIBRARIES AND AR- 
CHIVES. 

Section 108 of title 17, United States Code, 
is amended— 

(1) in subsection (a) by— 

(A) striking “Notwithstanding” and insert- 
ing “Except as otherwise provided and not- 
withstanding”; 
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(B) inserting after “no more than one copy 
of phonorecord of a work” the following: 
“except as provided in subsections (b) and 
(o).“ and 

(C) by inserting after “copyright” in clause 
(3) the following: if such notice appears on 
the copy or phonorecord that is reproduced 
under the provisions of this section, or a leg- 
end stating that the work may be protected 
by copyright if no such notice can be found 
on the copy or phonorecord that is repro- 
duced under the provisions of this section“; 

(2) in subsection (b) by— 

(A) striking a copy or phonorecord” and 
inserting in lieu thereof three copies or 
phonorecords”’; 

(B) striking in facsimile form”; and 

(C) striking if the copy or phonorecord re- 
produced is currently in the collections of 
the library or archives.” and inserting in 
lieu thereof 1— 

(I) the copy or phonorecord reproduced is 
currently in the collections of the library or 
archives; and 

(2) any such copy or phonorecord that is 
reproduced in digital format is not otherwise 
distributed in that format and is not made 
available to the public outside the premises 
of the library or archives in that format."’; 
and 

(3) in subsection (c) by 

(A) striking a copy or phonorecord”’ and 
inserting in lieu thereof three copies or 
phonorecords”’; 

(B) striking in facsimile form”; 

(C) inserting or if the existing format in 
which the work is stored has become obso- 
lete,” after stolen.“ and 

(D) striking if the library or archives has, 
after a reasonable effort, determined that an 
unused replacement cannot be obtained at a 
fair price.” and inserting in lieu thereof ‘if— 

(I) the library or archives has, after a rea- 
sonable effort, determined that an unused re- 
placement cannot be obtained at a fair price; 
and 

(2) any such copy or phonorecord that is 
reproduced in digital format is not made 
available to the public in that format except 
for use on the premises of the library or ar- 
chives in lawful possession of such copy.“: 

(E) adding at the end the following: For 
purposes of this subsection, a format shall be 
considered obsolete if the machine or device 
necessary to render perceptible a work 
stored in that format is no longer manufac- 
tured or is no longer reasonably available in 
the commercial marketplace.“ 


Mr. HATCH. Mr. President, I move to 
reconsider the vote. 


Mr. SMITH of Oregon. I move to lay 
that motion on the table. 


The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 


—_—_—_—_———__ | 


MORNING BUSINESS 


Mr. COCHRAN. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business until 7 p.m., with 
Senators permitted to speak for up to 
10 minutes each. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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TRIBUTE TO REAR ADMIRAL 
KENDELL PEASE, USN 


Mr. LOTT. Mr. President, I want to 
recognize and honor Rear Admiral 
Kendell Pease, United States Navy, as 
he prepares to retire upon completion 
of more than 34 years of faithful serv- 
ice to our great nation. 

A Boston native, Rear Admiral Pease 
grew up in Natick, Massachusetts, en- 
listed in the United States Navy in 1963 
and was selected to attend the United 
States Naval Academy. Upon gradua- 
tion in 1968, he was commissioned an 
Ensign and began a distinguished ca- 
reer as a Public Affairs Officer. He ini- 
tially served in the Republic of Viet- 
nam and had follow-on public affairs 
assignments in Charleston, South 
Carolina; Naples, Italy; and Norfolk, 
Virginia. He served as the Public Af- 
fairs Officer for the Navy’s Atlantic 
Fleet, the Naval Academy, and was as- 
signed to multiple tours in Washington 
including the Department of Defense, 
the On-Site Inspection Agency and the 
Department of the Navy. 

Since 1992, Rear Admiral Pease 
served as the Navy’s Chief of Informa- 
tion. In this capacity, he has been in- 
strumental in educating the American 
public about the Navy’s role in pro- 
tecting American interests around the 
world. During his watch, he led hun- 
dreds of successful efforts to commu- 
nicate Navy operations in areas from A 
to Z, Albania to Zaire, including Bos- 
nia, the Persian Gulf and Somalia. He 
also deserves tremendous credit for his 
efforts to communicate the need for 
very important Navy programs such as 
the SEAWOLF and NSSN submarine 
programs; CVN 77 and CVX; DDG 51 
and DD 21; and Super Hornet. He ac- 
complished all of this while navigating 
the Navy through a number of conten- 
tious issues, earning deep respect for 
his style of aggressively and honestly 
communicating all of the facts. 

Most significantly, Rear Admiral 
Pease served as a passionate advocate 
for the Sailors in the Fleet—the men 
and women who serve far from home 
anywhere, anytime, 24 hours a day, 
seven days a week. Their welfare was 
always his number one priority, for he 
truly understood that Sailors are the 
backbone of our nation’s strategy of 
forward presence, and providing them 
with better internal communication 
would make for a more successful Sail- 
or. He focused on improving the Navy's 
internal communication tools and 
methods—including improvements to 
the fleet-wide internal magazine (All 
Hands), the television program “Navy 
and Marine Corps News” shown each 
week aboard ships at sea, and a new 
program to take satellite television di- 
rect to Sailors at sea. Rear Admiral 
Pease made it his mission to ensure 
that opinion leaders and decision mak- 
ers understood the special needs of 
Sailors and their families. 

An individual of exceptional char- 
acter and uncommon vision, this great 
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Nation and our military are indebted 
to Rear Admiral Pease for his many 
years of outstanding service. I am 
proud, Mr. President, to thank him for 
his honorable service in the United 
States Navy and to wish him fair 
winds and following seas” as he closes 
his distinguished military career. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Thank you, Mr. 
President. 


O Å— 


NATIONAL PEACE OFFICERS 
MEMORIAL DAY 


Mr. KEMPTHORNE. Mr. President, I 
stand today as the sponsor of Senate 
Resolution 201 designating May 15, 
1998, as National Peace Officers Memo- 
rial Day. 

This is the fifth year in a row that I 
have sponsored this resolution and I 
am proud to be joined this year by 62 of 
my Senate colleagues in honoring the 
brave men and women who serve this 
country as peace officers. 

Mr. President, tomorrow we will be 
adding the names of 159 officers to the 
National Law Enforcement Officers 
Memorial. Since the inception of this 
memorial, 14,662 peace officers names 
have been inscribed on the wall. I am 
also pleased to share with my Col- 
leagues that tomorrow, at the State 
Police complex in Meridian, Idaho, the 
State will dedicate its own Law En- 
forcement Memorial to those Idahoans 
who have paid the ultimate sacrifice. 

These memorials, and others around 
the nation, serve as proof that the indi- 
viduals who serve this nation as our 
guardians of peace do so at great per- 
sonal risk. There are few communities 
in America that have not been touched 
by the senseless death of a peace officer 
by violent means. Last year, two com- 
munities in Idaho experienced the trag- 
ic deaths of two very talented and 
brave officers. I would like to share 
with you the sacrifices these men gave 
to protect the sanctity of their commu- 
nities. It is my hope that while I relay 
their stories each of us would realize 
the important role that peace officers 
play in our everyday lives. 

While searching for the body of an 18 
month old infant who had been lost in 
the Salmon River, William Inman, a 
Lemhi County deputy Sheriff, was 
killed when his hyper-light aircraft 
struck an unmarked power line and he 
tragically plunged into the river. 

Deputy Inman devoted his entire life 
to being an excellent police officer. He 
was a Sergeant in the police force in 
Peoria, Illinois, where he retired in 
order to become the Chief of Police in 
Farmington. After retiring from the 
Farmington force he moved to Salmon, 
Idaho, where he went to work as Sher- 
iff's Deputy for Lemhi County. After 
his death deputy Inman was inducted 
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posthumously into the American Po- 
lice Hall of Fame. 

William Inman was a father of four 
children: Maria, Tracy, Jeff and Jen- 
nifer and was a loving husband to his 
wife Donna. Along with spending as 
much time with his family as he could, 
Bill was an avid outdoorsman. 

Bill Inman will be greatly missed by 
many, many people. 

The second tragedy struck Idaho’s 
capital city of Boise in the early morn- 
ing hours of September 20, 1997. Boise 
Police Officer Mark Stall pulled over a 
car bearing Pennsylvania plates that 
had committed a traffic violation. The 
driver and passenger of the vehicle re- 
fused to cooperate with Officer Stall’s 
requests, when the driver suddenly re- 
moved a gun from under his coat and 
shot Officer Stall. Officer Stall, in- 
flicted with a mortal gunshot wound, 
fell back to his patrol vehicle for cover 
and continued firing at the men in 
order to protect other Boise officers in 
the ensuing gunfight. Both Officer 
Mark Stall and the two assailants were 
killed. Mark Stall’s sacrifice protected 
not only the officers at the scene but 
the entire community, when a search 
of the suspect’s residence revealed an 
arsenal of guns and explosive mate- 
rials. You know it was not for peaceful 
purposes. 

Officer Stall was an exemplary police 
officer and set the standard for other 
officers both in Boise and around the 
nation. He was a loving father to his 
daughters Jonelle and Julia, and a de- 
voted husband and best friend to his 
wife, Cheryl. Officer Stall was com- 
mitted to his family, his community, 
his job and above all his God. I would 
like to share with you an excerpt from 
an Idaho Statesman article that out- 
lines the lives of Idaho Peace Officers. 
In the article Officer Heath Compton 
characterized his hero, Mark Stall. 
“One night quite a while back, I was 
driving down State Street in my patrol 
car, when a Boise police officer shined 
his spotlight in my face. I stopped to 
talk with him. I had never met the offi- 
cer before, but realized quickly that he 
was very likable. He introduced him- 
self as Mark Stall. Over the next sev- 
eral months, I got to know Mark quite 
well. What I learned was that Mark 
loved God, his family, the people he 
worked for and with. He always had a 
smile on his face and a good word.“ 

The bravery and commitment to 
community that these men possessed 
will be carried on by their families. I 
am pleased to say that I have had the 
opportunity to spend time with the 
families of both officers. 

I met with the Inman family this 
morning, and yesterday I met with the 
Stall family, with his wife and his 
daughters and also with his mother and 
father, with his mother-in-law and fa- 
ther-in-law, brothers and sisters and 
all of their children. What a beautiful 
family. The only thing that was miss- 
ing was Mark. But you can see the 
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blessing that Mark had given to that 
family because of the wonderful memo- 
ries of a great man. He will be missed 
greatly by his community and by his 
family, but every life that Mark 
touched will be blessed because of his 
being here. 

The strength and perseverance that 
is exemplified by each of them is an in- 
spiration to me. My thoughts and pray- 
ers go out to these families and others 
that have been devastated by this type 
of senseless loss. 

This resolution is not the answer to 
the meaningless violence that occurs in 
our communities but it is a small at- 
tempt to celebrate and memorialize 
the lives of the officers who serve and 
protect us. I would like to thank my 
colleagues for their cosponsorship and 
would like to again thank the officers 
and the families that have come from 
all fifty states to our Nation’s capital 
on this special day to eulogize these of- 
ficers that have given the greatest sac- 
rifice of all—their lives—in the per- 
formance of their duties. 

Mr. President, I know I speak for all 
Senators and for Americans when I sa- 
lute the peace officers of America in all 
the communities, large and small. 
When they perform their duties, they 
are not sure what the outcome will be. 
They are never sure if it is going to be 
a peaceful stop or one that ends in vio- 
lence and the loss of life. 

I know many of the police officers 
throughout my State of Idaho. I am 
proud to know each and every one of 
them, and I pray for their safety and 
that the officers will return safely to 
their families. 

It is an honor to serve here, with all 
of the police officers on Capitol Hill 
who we come to know personally. 
Again, they are an outstanding group 
of peace officers, as they are through- 
out this Nation. 

Today, Mr. President, I thank the 
Senate for properly acknowledging the 
role of peace officers and saying to the 
Inman family and to the Stall family, 
thank you for your sacrifice. God bless 
you and may you have peace in the 
days that follow. 

Thank you, Mr. President. 


—— 
THE VERY BAD DEBT BON SCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Wednes- 
day, May 13, 1998, the federal debt 
stood at $5,492,157,484,525.10 (Five tril- 
lion, four hundred ninety-two billion, 
one hundred fifty-seven million, four 
hundred eighty-four thousand, five 
hundred twenty-five dollars and ten 
cents). 

One year ago, May 13, 1997, the fed- 
eral debt stood at $5,337,495,000,000 
(Five trillion, three hundred thirty- 
seven billion, four hundred ninety-five 
million). 

Five years ago, May 13, 1993, the fed- 
eral debt stood at $4,247,269,000,000 
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(Four trillion, two hundred forty-seven 
billion, two hundred sixty-nine mil- 
lion). 

Ten years ago, May 13, 1988, the fed- 
eral debt stood at $2,510,149,000,000 (Two 
trillion, five hundred ten billion, one 
hundred forty-nine million). 

Fifteen years ago, May 13, 1983, the 
federal debt stood at $1,258,087,000,000 
(One trillion, two hundred fifty-eight 
billion, eighty-seven million) which re- 
flects a debt increase of more than $4 
trillion—$4,234,070,484,525.10 (Four tril- 
lion, two hundred thirty-four billion, 
seventy million, four hundred eighty- 
four thousand, five hundred twenty- 
five dollars and ten cents) during the 
past 15 years. 


— 


U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING MAY 8TH 


Mr. HELMS. Mr. President, the 
American Petroleum Institute’s report 
for the week ending May 8, disclosed 
that the U.S. imported 8,772,000 barrels 
of oil each day, an increase of 1,206,000 
barrels over the 17,566,000 imported 
every day during the same week a year 
ago. 

Americans relied on foreign oil for 
57.9 percent of their needs last week. 
There are no signs that the upward spi- 
ral will abate. Before the Persian Gulf 
War, the United States obtained ap- 
proximately 45 percent of its oil supply 
from foreign countries. During the 
Arab oil embargo in the 1970s, foreign 
oil accounted for only 35 percent of 
America’s oil supply. 

Politicians had better give consider- 
ation to the the economic calamity 
sure to occur in America if and when 
foreign producers shut off our supply— 
or double the already enormous cost of 
imported oil flowing into the U.S.— 
now 8,772,000 barrels a day. 


o uu 


MESSAGES FROM THE HOUSE 


At 5:34 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 10. An act to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers, and for other purposes. 

H.R. 2431. An act to establish an Office of 
Religious Persecution Monitoring, to provide 
for the imposition of sanctions against coun- 
tries engaged in a pattern of religious perse- 
cution, and for other purposes. 


—— 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 10. An act to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
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banks, securities firms, and other financial 
service providers, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 


O 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-400. A resolution adopted by the Soci- 
ety of Guerrillas and Scouts International 
relative to benefits for Filipino-American 
World War II veterans; to the Committee on 
Veterans’ Affairs. 

POM-401. A joint resolution adopted by the 
Legislature of the Commonwealth of Vir- 
ginia; to the Committee on Environment and 
Public Works. 

SENATE JOINT RESOLUTION NO. 85 


Whereas, the people of the Commonwealth 
of Virginia revere the deeds of men and 
women on both sides who struggled through 
four years of conflict, 1861-1865; and 

Whereas, Virginia’s Civil War battlefields 
are places of contemplation, reverence, and 
education, and are of incalculable value to 
the health and identity of the Common- 
wealth and the nation; and 

Whereas, the preservation of these hal- 
lowed places is critical to a tourism industry 
that attracts millions of visitors and sup- 
ports thousands of jobs across the Common- 
wealth; and 

Whereas, many of Virginia's battlefields 
sit astride important historic transportation 
corridors that link or traverse rapidly-grow- 
ing areas; and 

Whereas, a critical need exists to mod- 
ernize, expand, and modify many of the road- 
ways and transportation systems on or near 
these historic battlefields; and 

Whereas, the continued health and vitality 
of Virginia’s Civil War tourism industry de- 
pends upon better long-range transportation 
planning and greater cooperation and dia- 
logue among the various stakeholders in the 
nation’s historic resources and Virginia's 
transportation system, including private 
property owners and local governments; now, 
therefore, be it 

Resolved by the Senate, the House of Dele- 
gates concurring, That Congress, the Gov- 
ernor of the Commonwealth of Virginia, and 
local governing bodies of those jurisdictions 
where major Civil War battlefields are lo- 
cated be urged to identify, fund, and imple- 
ment policies and programs to address trans- 
portation needs within the historic battle- 
fields in Virginia. In developing legislation, 
administrative policies and regulations af- 
fecting the National Park Service, the U.S. 
Department of Transportation, the Common- 
wealth Transportation Board, and local 
transportation agencies, the Congress, the 
Governor, and affected local governing bod- 
ies are encouraged to undertake cooperative 
and integrated long-range transportation 
planning, particularly for the construction 
of new highways affecting historic battle- 
fields in Virginia and to jointly seek new and 
innovative transportation strategies that 
will (i) meet the long-term transportation 
needs of Virginia’s citizens, (ii) respect the 
interests of all levels of government and the 
rights of private property owners, and (iii) 
minimize the impact on Virginia’s Civil War 
battlefields; and, be it 

Resolved further, That the Clerk of the Sen- 
ate transmit copies of this resolution to the 
Speaker of the United States House of Rep- 
resentatives, the President of the United 
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States Senate, the members of the Congres- 
sional Delegation of Virginia, and the Gov- 
ernor in order that they may be apprised of 
the sense of the Virginia General Assembly 
in this matter. 

POM-402. A joint resolution adopted by the 
Legislature of the State of New Hampshire; 
to the Committee on Rules and Administra- 
tion. 


HOUSE JOINT RESOLUTION 21 


Whereas, the voters and citizens of the 
state of New Hampshire demand and are en- 
titled to the highest level of integrity in the 
electoral and legislative processes; and 

Whereas, the general court has enacted 
laws to limit political contributions and po- 
litical expenditures to improve the integrity 
of the electoral and legislative processes; 
and 

Whereas, the general court has also en- 
acted laws requiring disclosure of contribu- 
tions to candidates and gifts to elected offi- 
cials to improve the integrity of the elec- 
toral and legislative processes; and 

Whereas, notwithstanding the desires of 
the voters and the citizens of the state of 
New Hampshire, the United States Congress, 
relying upon article I, section 4 of the United 
States Constitution, has preempted the 
power of the states to regulate campaign fi- 
nancing in connection with elections for the 
United Senate and House of Representatives; 
and 

Whereas, article I, section 4 of the United 
States Constitution was never intended to 
deprive the states of the authority to regu- 
late campaign financing; and 

Whereas, recent hearings conducted by the 
United States Senate have established that 
political parties receive large contributions 
of “soft money“ in order to “buy”’ direct ac- 
cess to Congress and to the President; and 

Whereas, the revelations concerning these 
contributions foster voter cynicism; and 

Whereas, the use of soft money“ by the 
major parties has undermined the utility of 
New Hampshire’s voluntary limitations on 
political expenditures laws; and 

Whereas, “soft money” contributions un- 
dermine the campaign disclosure laws be- 
cause the source of the contributions is 
untraceable, thereby making it impossible 
for the voter to determine the likelihood of 
improper influence on policy decisions; now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives in General Court convened: 

That the general court of the state of New 
Hampshire hereby urges the United States 
Congress to take such actions as are nec- 
essary to return to the states the power to 
regulate campaign financing in connection 
with elections for the United States Senate 
and House of Representatives and to take 
immediate action to adequately regulate 
“soft money” donations to political commit- 
tees of political parties; and 

That, if the United States Congress has not 
taken such action prior to the commence- 
ment of the filing period for the New Hamp- 
shire presidential primary election, the sec- 
retary of state is directed to deliver to each 
presidential candidate a copy of this resolu- 
tion and a declaration to be executed by the 
candidate stating whether the candidate sup- 
ports or opposes this resolution; and 

That copies of this resolution be sent by 
the clerk of the house of representatives to 
the President of the United States, to the 
President of the United States Senate, to the 
Speaker of the United States House of Rep- 
resentative, and to each member of the New 
Hampshire Congressional delegation. 
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POM-403. A resolution adopted by the 
Council of the City of Cincinnati, Ohio rel- 
ative to the proposed “Safety Advancement 
for Employees Act“; to the Committee on 
Labor and Human Resources. 

POM-404. A resolution adopted by the 
Council of the City of Cincinnati, Ohio rel- 
ative to the proposal entitled Child Care 
That Strengthens American Families“; to 
the Committee on Labor and Human Re- 
sources. 

POM-405. A resolution adopted by the Su- 
perintendent and Board of Education of Lau- 
derdale County (Alabama) relative to public 
schools; to the Committee on Labor and 
Human Resources. 

POM-406, A joint resolution adopted by the 
General Assembly of the State of Georgia; to 
the Committee on Labor and Human Re- 
sources. 

SENATE RESOLUTION 766 

Whereas, Congress is considering legisla- 
tion to exempt insurance arrangements of- 
fered by associations and multiple employer 
welfare arrangements from state insurance 
reform standards; and 

Whereas, this proposal would allow asso- 
ciations and multiple employer welfare ar- 
rangements to be regulated by the federal 
government under inadequate federal stand- 
ards; and 

Whereas, Congress explicitly gave states 
the authority to regulate multiple employer 
welfare arrangements in 1983 after numerous 
cases of fraud, abuse, and insolvency regard- 
ing multiple employer welfare arrangements; 
and 

Whereas, the states, as the primary regu- 
lators of the local insurance market, are bet- 
ter able to ensure effective regulation of 
those entities than the federal government; 
and 

Whereas, federal preemption would under- 
mine efforts states have made to protect 
consumers through establishing minimum 
standards for health plans; and 

Whereas, federal preemption would under- 
mine state insurance reforms passed in re- 
cent years at the urging of business groups 
to improve access and affordability for small 
employers; and 

Whereas, this exemption would seriously 
erode the funding mechanisms of access 
measures for the uninsured and for uncom- 
pensated care enacted by the states: now, 
therefore, be it 

Resolved by the General Assembly of Georgia, 
That the members of this body urge the 
Georgia congressional delegation and the 
United States Congress to reject any legisla- 
tion that would exempt health plans spon- 
sored by associations and multiple employer 
welfare arrangements from state insurance 
standards and oversight; be it further 

Resolved, That the Secretary of the Senate 
is authorized and directed to transmit appro- 
priate copies of this resolution to each mem- 
ber of the Georgia congressional delegation, 
the Speaker of the United States House of 
Representatives, and the President of the 
United States Senate. 

POM-407. A resolution adopted by the Sen- 
ate of the Legislature of the State of Alaska; 
to the Committee on Foreign Relations. 

Whereas, when the Nazis came to power in 
Germany more than half a century ago, 
many European Jews and other individuals 
frantically sent their valuables to secret 
bank accounts in neutral Switzerland, trust- 
ing their possessions would be safe; and 

Whereas Swiss bank deposits made by Jews 
and other individuals later murdered in the 
Holocaust have not all been made available 
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to heirs or to the world Jewish community; 
and 

Whereas all Americans have a responsi- 
bility to ensure that justice is done; and 

Whereas it is appropriate for Alaska to 
join other states in the effort to encourage 
Swiss banking institutions to release infor- 
mation that will bring closure to the painful 
chapter in history we know as the Holocaust 
and justice to those who lost everything, 
even their lives, to the actions of the Nazi 
Germans and the Swiss banks; and 

Whereas the establishment of two commis- 
sions by the Swiss government to investigate 
Switzerland's wartime dealings reflects 
Swiss recognition of a moral obligation to 
uncover the truth, especially in light of the 
advanced age of the Holocaust survivor popu- 
lation; be it 

Resolved, That the Senate expresses its 
gratitude to the members of the Swiss gov- 
ernment and banking officials who have co- 
operated thus far in allowing investigations 
to be carried out because, without their as- 
sistance, these investigations would not be 
possible and none of the assets in question 
would be recoverable by their rightful own- 
ers or their heirs; and be it further 

Resolved, That the Senate requests the gov- 
ernment of Switzerland and the Swiss bank- 
ing industry to compensate Holocaust sur- 
vivors, their heirs, and Jewish communities 
in Switzerland and throughout the world for 
denying their property for more than 50 
years. 

Copies of this resolution shall be sent to 
the Honorable Bill Clinton, President of the 
United States; the Honorable Al Gore, Jr., 
Vice-President of the United States and 
President of the U.S. Senate; the Honorable 
Strom Thurmond, President Pro Tempore of 
the U.S. Senate; the Honorable Newt Ging- 
rich, Speaker of the U.S. House of Represent- 
atives; to the Honorable Ted Stevens and the 
Honorable Frank Murkowski, U.S. Senators, 
and the Honorable Don Young, U.S. Rep- 
resentative, members of the Alaska delega- 
tion in Congress; and to the seven members 
of the Federal Council, or Bundesrat, of the 
Swiss government. 

POM-~408. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations. 

SENATE JOINT RESOLUTION NO. 28 


Whereas, the Republic of Poland, the Re- 
public of Hungary, and the Czech Republic 
are free, democratic, and independent na- 
tions with long and proud histories and cul- 
tures; and 

Whereas, their recently attained freedom 
was achieved following decades of struggle 
under the repressive yoke of brutal Com- 
munist regimes; and 

Whereas, the North Atlantic Treaty Orga- 
nization (NATO) is a defense alliance com- 
prised of democratic states and is dedicated 
to the preservation and security of its mem- 
ber nations; and 

Whereas, the Republic of Poland, the Re- 
public of Hungary, and the Czech Republic 
desire to share in both the benefits and obli- 
gations of NATO in pursuing the develop- 
ment, growth, and promotion of democratic 
institutions and ensuring free market eco- 
nomic development; and 

Whereas, article 10 of the North Atlantic 
Treaty provides the opportunity for NATO to 
accept as new members those nations that 
will promote the high standards of the Alli- 
ance and will contribute to the strength- 
ening of the North Atlantic region; and 

Whereas, Poland's, Hungary’s, and the 
Czech Republic’s democratic governments 
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and free market economies place them in 
full compliance with the membership cri- 
teria in accordance with Article 10 of the 
North Atlantic Treaty as well as the “Study 
on the Expansion of NATO“; and 

Whereas, Poland’s, Hungary’s and the 
Czech Republic’s economies are the fastest 
growing and most robust of the eastern Eu- 
ropean nations, their economic ties to the 
United States overall, and in particular to 
California, have broadened significantly 
from year to year, and the 1990 United States 
Census indicates that well over 750,000 Cali- 
fornians claim Polish, Hungarian, or Czech 
ancestry; now, therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture of the State of California expresses its 
complete support for full inclusion of the Re- 
public of Poland, the Republic of Hungary, 
and the Czech Republic into the North At- 
lantic Treaty Organization; and be it further 

Resolved, That the Legislature of the State 
of California respectfully memorializes the 
President and the Congress of the United 
States to take all actions necessary to sup- 
port inclusion of the Republic of Poland, the 
Republic of Hungary, and the Czech Republic 
as full members of the North Atlantic Treaty 
Organization; and be it further 

Resolved, That the Legislature of the State 
of California respectfully memorializes the 
United States Senate to promptly ratify the 
proposed amendment to the North Atlantic 
Treaty to include the Republic of Poland, 
the Republic of Hungary, and the Czech Re- 
public as full members of the North Atlantic 
Treaty Organization; and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Majority Leader of the United 
States Senate, to the Speaker of the United 
States House of Representatives, and to each 
Senator and Representative from California 
in the Congress of the United States. 

POM-~409. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations. 


ASSEMBLY JOINT RESOLUTION NO. 47 


Whereas, the State of Israel was founded 
on the 19th century Zionist vision of Theodor 
Herzl and came into existence on May 14, 
1948, as a homeland for Jewish people from 
all parts of the world; and 

Whereas, for half a century, Israel has been 
one of America’s closest allies and has served 
as a Stable, democratic anchor in a turbulent 
region; and 

Whereas, Israel has shared America's per- 
spective in advancing democracy and free 
markets worldwide and in offering humane 
treatment to refugees fleeing religious perse- 
cution; and 

Whereas, Israel has served as an invaluable 
ally against both unstable, anti-Western 
states and terrorists, and has worked well 
with America’s military, sharing key tech- 
nological advances; and 

Whereas, the longstanding and close emo- 
tional ties between Israel and the United 
States have forged an unshakable cultural 
bond between the two nations; and 

Whereas, with the launching of the Middle 
East peace process, the United States looks 
forward to continuing its uniquely intimate 
relationship with the State of Israel in a new 
context characterized by peace, stability, 
and prosperity; and 

Whereas, many Californians hold close per- 
sonal ties to Israel and many more share the 
dream of a peaceful and prosperous Israel; 
and 
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Whereas, the State of Israel has been and 
continues to be a vital economic partner 
with this state in areas ranging from high 
technology to agriculture; and 

Whereas, a year-long celebration of Israel's 
50th anniversary, involving art exhibits, con- 
ferences, festivals, films, lectures, concerts, 
parties, religious services, and organized 
trips to Israel, has begun throughout the 
state; and 

Whereas, when looking back upon the ac- 
complishments of the State of Israel during 
its first 50 years, Americans should expect 
this special relationship with Israel to con- 
tinue long into the foreseeable future; now, 
therefore, be it 

Resolved, by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California hereby ac- 
knowledges the 50th anniversary of inde- 
pendence for the State of Israel and looks 
forward to the celebration of the centurion 
in the Jewish calendar year 5808; and be it 
further 

Resolved, That the Legislature hereby ex- 
tends its heartiest congratulations to the 
State of Israel and the entire Jewish and 
pro-Israel community throughout California 
upon the occasion of Israel’s 50th anniver- 
sary of its founding and reaffirms the link of 
common culture and values between the 
Israeli and American peoples; and be it fur- 
ther 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

POM-410. A resolution adopted by the 
House of the Legislature of the State of Ari- 
zona; to the Committee on Foreign Rela- 
tions. 

HOUSE MEMORIAL 2001 


Whereas, in December, 1997, the United Na- 
tions framework convention on climate 
change met at Kyoto, Japan and adopted a 
treaty that commits the United States to re- 
ducing carbon dioxide emissions to seven 
percent below 1990 levels; and 

Whereas, fears of global warming due to in- 
creased levels of carbon dioxide are not 
based on sound scientific evidence; and 

Whereas, studies of past records of carbon 
dioxide levels in the atmosphere show no 
correlation to global temperatures; and 

Whereas, the general circulation models 
that have been developed to predict future 
global temperatures based on atmospheric 
levels of carbon dioxide have failed to 
produce credible results when compared to 
past records of global temperatures; and 

Whereas, the adoption of the Kyoto treaty 
may lead to government control of industry 
through the imposition of carbon production 
permits, rationing and a tax levy on con- 
sumer carbon emissions, resulting in sharply 
increased costs and the loss of thousands of 
jobs; and 

Whereas, many major countries, including 
certain Latin American and Asian nations, 
are exempt from the restrictions of the 
Kyoto treaty, putting the United States at a 
severe competitive disadvantage in the glob- 
al economy. 

Wherefore your memorialist, the House of 
Representatives of the State of Arizona, 
prays: 

1. That the members of the Senate of the 
United States not ratify the Kyoto treaty 
adopted by the United Nations framework 
convention on climate change under its 
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present terms and enact legislation prohib- 
iting the adoption of an executive order or 
regulation attempting to make effective any 
provision of the treaty. 

2. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the Senate of the United 
States and to each Member of Congress from 
the State of Arizona. 

POM-411. A resolution adopted by the Leg- 
islature of the State of Alabama; to the 
Committee on Finance. 


HOUSE JOINT RESOLUTION 227 


Whereas, private activity tax-exempt 
bonds finance many worthy projects with a 
public benefit such as environmental infra- 
structure projects, including sewage facili- 
ties, solid waste disposal facilities, haz- 
ardous waste disposal facilities, industrial 
development projects, student loans, and 
low-income housing project; and 

Whereas, in 1988, Congress lowered the vol- 
ume cap on the issuance of such bonds to $50 
per person, even though this cap is lower 
than the 1986 cap originally established, 
which fails to factor in the passage of time 
and inflation; and 

Whereas, many of these worthy projects 
are not going forward due to the lack of 
available financing; and 

Whereas, while taxable financing may be 
available, the cost of such financing can 
make a project economically unfeasible be- 
cause most of these projects do not provide a 
positive rate of return; and 

Whereas, the allocation of these bonds in 
Alabama has been oversubscribed for many 
years, and in 1997, applications exceeded al- 
locations by a large percentage; and 

Whereas, demand for private activity bond 
cap allocation will certainly continue to in- 
crease, given Alabama's growing economy, 
but the $50 per person allocation will de- 
crease in real value over time, increasing de- 
mand relative to the available ceiling; and 

Whereas, unless Congress increases the vol- 
ume cap and provides an inflation adjust- 
ment for the future, there will be fewer and 
fewer of these projects that will receive fi- 
nancing; and 

Whereas, as entities decide to delay or can- 
cel planned investments, economic growth 
will necessarily slow, causing negative ripple 
effects throughout the economy; and 

Whereas, legislation has been introduced in 
the Congress of the United States that would 
increase the volume caps and index them for 
inflation in the future; now therefore, be it 

Resolved by the Legislature of Alabama, both 
Houses thereof concurring, That we hereby re- 
spectfully request the Congress of the United 
States to enact legislation that would in- 
crease the volume caps on private activity 
tax-exempt bonds. 

Resolved further, That we request Congress 
to consider the impact of inflation in any fu- 
ture legislation concerning this issue. 

Resolved further, That we request Congress 
to consider the funds for this program that 
are not used by other states should be al- 
lowed to be allocated to oversubscribed 
states such as Alabama. 

Resolved further, That copies of this resolu- 
tion be provided to the President of the 
United States, the Speaker of the House of 
Representatives and the President of the 
Senate of the United States Congress, and to 
all the members of the Alabama delegation 
to Congress with the request that this reso- 
lution be officially entered on the Congres- 
sional Record as a memorial to the Congress 
of the United States of America. 


May 14, 1998 


POM-412. A resolution adopted by the 
House of the Legislature of the State of 
Michigan; to the Committee on Finance. 

House RESOLUTION No. 211 

Whereas, over the past quarter century, 
mortgage revenue bonds have helped many 
families in our state and across the country 
realize their goal of purchasing their first 
home. Mortgage revenue bonds help people of 
modest means gain a greater stake in their 
communities through home ownership. As 
many as 125,000 lower income families buy 
their first home each year through programs 
in the states financed with mortgage revenue 
bonds; and 

Whereas, the cap on the amount of money 
the states can use for home ownership pro- 
grams based on mortgage revenue bonds was 
last adjusted a decade ago. As a result, an- 
nual demand exceeds supply for mortgage 
revenue bond money by approximately $2 bil- 
lion; and 

Whereas, mortgage revenue bonds help fi- 
nance mortgages for buyers with nearly 80 
percent of the national median income, with 
the average price of the homes also approxi- 
mately 80 percent of average conventionally 
financed, first-time homes. The programs’ 
requirements for income levels and the safe- 
guards against abuse make this one of the 
most successful initiatives for home owner- 
ship in our country; and 

Whereas, there are two bills currently be- 
fore Congress that seek to raise the cap for 
mortgage revenue bonds. These bills, H.R. 
979 and S. 1251, would amend the Internal 
Revenue Code to raise the cap. An important 
feature of the proposal is that this amount 
would be indexed to inflation, beginning in 
1999. This is an approach that is long over- 
due; now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to enact legislation to raise 
the cap on mortgage revenue bonds; and be it 
further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-413, A resolution adopted by the Leg- 
islature of the State of Minnesota; to the 
Committee on Finance. 


RESOLUTION NO. 7 


Whereas, seventy-four percent of working- 
age adults with severe disabilities are unem- 
ployed; and 

Whereas, many people with disabilities are 
highly dependent on local, state, and federal 
assistance for support and survival, particu- 
larly for necessary health care; and 

Whereas, a 1995 Lou Harris poll reported 
that two-thirds of unemployed people with 
disabilities are eager to work; and 

Whereas, advances in technology, the civil 
rights protections of the Americans with 
Disabilities Act, and the current labor short- 
age are opening up many new employment 
opportunities for people with disabilities; 
and 

Whereas, current government policies, par- 
ticularly those relating to Medicaid, discour- 
age people with disabilities from working; 
and 

Whereas, existing Medicaid work incen- 
tives are flawed and are completely unavail- 
able to people with disabilities who do not 
qualify for the SSI 1619(b) program; and 

Whereas, removing policy barriers to em- 
ployment would enable more people with dis- 
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abilities to reduce their dependence on So- 
cial Security, Medicaid, Medicare, subsidized 
housing, food stamps, and other state, local, 
and federal government programs; and 

Whereas, becoming employed allows indi- 
viduals with disabilities to contribute to so- 
ciety by becoming taxpayers themselves; and 

Whereas, employer-based health care and 
government programs, such as Medicare, 
Minnesota Comprehensive Health Associa- 
tion, and MinnesotaCare, do not typically 
cover long-term supports needed by people 
with disabilities: Now, therefore, be it 

Resolved by the Legislature of the State of 
Minnesota, That it urges the Congress of the 
United States to adopt Medicaid buy-in leg- 
islation that would allow people with perma- 
nent disabilities to retain Medicaid coverage 
to address unmet health needs when they be- 
come employed; be it further 

Resolved, That such Medicaid buy-in legis- 
lation should require individuals to take ad- 
vantage of employer-based health coverage, 
if available and affordable, and should fur- 
ther require individuals to purchase needed 
Medicaid coverage on a sliding fee scale, 
based on their ability to pay; and be it fur- 
ther 

Resolved, That the Secretary of State of 
the State of Minnesota is directed to prepare 
copies of this memorial and transmit them 
to the President and the Secretary of the 
United States Senate, the Speaker and the 
Clerk of the United States House of Rep- 
resentatives, and Minnesota’s Senators and 
Representatives in Congress. 


POM-414. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Finance. 

HOUSE JOINT MEMORIAL 4030 

Whereas, Medicaid has emerged as the 
most important governmental program to 
provide health and long-term care services 
to low-income persons and such program has 
continued to grow substantially placing an 
ever-growing demand on budgets of the na- 
tional and state governments, and if the spi- 
raling costs of Medicaid is left unchecked it 
will continue to have a detrimental effect on 
the social and economic viability of our com- 
munities; and 

Whereas, Although it is well accepted by 
the people and most policymakers that pub- 
lic programs can be more effective and effi- 
ciently administered in our states and com- 
munities without excessive regulations, 
Medicaid remains highly bureaucratic grant- 
ing flexibility to states sparingly and only 
after an extensive and costly waiver process; 
and 

Whereas, The recent success of welfare re- 
form is closely associated with the degree of 
flexibility granted states in administering 
that program and that similar success can be 
realized in Medicaid if states are given the 
same authority; 

Now, therefore, Your Memorialists respect- 
fully pray that the President submit and 
Congress quickly pass legislation that grants 
states extensive flexibility in the use of Med- 
icaid funding for acute and long-term care 
services. 

Be It Resolved, That copies of this Memo- 
rial be immediately transmitted to the Hon- 
orable William J. Clinton, President of the 
United States, the President of the United 
States Senate, the Speaker of the House of 
Representatives, and each member of Con- 
gress from the State of Washington, and the 
Secretary of the United States Department 
of Health and Human Services. 


POM-415. A resolution adopted by the 
House of the Legislature of the Common- 
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wealth of Pennsylvania; to the Committee 
on Finance. 


HOUSE RESOLUTION NO. 358 


Whereas, four domestic producers of stain- 
less steel products have filed a complaint 
with the Department of Commerce alleging 
that the subsidies and other practices of sev- 
eral foreign companies have allowed foreign 
companies to sell stainless steel products in 
the American marketplace at prices well 
below what they are being sold for in their 
home markets; and 

Whereas, preliminary findings released by 
the Department of Commerce indicate that 
the allegations of dumping relating to cer- 
tain stainless steel products have merit; 
therefore be it 

Resolved, That the House of Representa- 
tives memorialize the Congress of the United 
States to urge the Department of Commerce 
to continue in a timely fashion this ongoing 
investigation and to take the matter before 
the International Trade Commission for the 
imposition of appropriate sanctions; and be 
it further 

Resolved, That copies of this resolution be 
transmitted to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 

POM-416. A resolution adopted by the Leg- 
islature of the State of Alabama; to the 
Committee on the Judiciary. 


HOUSE JOINT RESOLUTION 261 


Whereas, separation of powers is funda- 
mental to the United States Constitution 
and the power of the federal government is 
strictly limited; and 

Whereas, under the United States Con- 
stitution, the states are to determine public 
policy; and 

Whereas, it is the duty of the judiciary to 
interpret the law, not to create law; and 

Whereas, our present federal government 
has strayed from the intent of our founding 
fathers and the United States Constitution 
through inappropriate federal mandates; and 

Whereas, these mandates by way of stat- 
ute, rule, or judicial decision have forced 
state governments to serve as the mere ad- 
ministrative arm of the federal government; 
and 

Whereas, federal district courts, with the 
acquiescence of the United States Supreme 
Court, continue to order states to levy or in- 
crease taxes to comply with federal man- 
dates, in violation of the United States Con- 
stitution and the legislative process; and 

Whereas, the time has come for the people 
of this great nation and their duly elected 
representatives in state government, to reaf- 
firm, in no uncertain terms, that the author- 
ity to tax under the Constitution of the 
United States is retained by the people who, 
by their consent alone, do delegate such 
power to tax explicitly to those duly elected 
representatives in the legislative branch of 
government whom they choose, such rep- 
resentatives being directly responsible and 
accountable to those who have elected them; 
and 

Whereas, several states have petitioned the 
United States Congress to propose an amend- 
ment to the Constitution of the United 
States of America which was previously in- 
troduced in Congress; and 

Whereas, the amendment seeks to prevent 
federal courts from levying or increasing 
taxes without representation of the people 
and against the people’s wishes; now there- 
fore, 

Be It Resolved by the Legislature of Alabama, 
both Houses thereof concurring, as follows: 
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1. That we hereby urge the Congress of the 
United States to prepare and submit to the 
several states an amendment to the Con- 
stitution of the United States to add a new 
article providing as follows: 

“Neither the Supreme Court nor any infe- 
rior court of the United States shall have the 
power to instruct or order a state or a polit- 
ical subdivision thereof, or an official of such 
a state or political subdivision, to levy or in- 
crease taxes.” 

2. That this resolution constitutes a con- 
tinuing application in accordance with Arti- 
cle V of the Constitution of the United 
States. 

3. That we urge the legislatures of each of 
the several states comprising the United 
States that have not yet made a similar re- 
quest to apply to the United States Congress 
requesting enactment of an appropriate 
amendment to the United States Constitu- 
tion, and apply to the United States Con- 
gress to propose such an amendment in the 
United States Constitution. 

4. That copies of this resolution be pro- 
vided to the President and Vice President of 
the United States, the presiding officer in 
each house of the legislature in each of the 
states in the union, the Speaker of the 
United States House of Representatives, the 
President of the United States Senate, and 
to each member of the Alabama Congres- 
sional Delegation. 

POM-417. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on the Judiciary. 

SENATE CONCURRENT RESOLUTION 
NO. 41 


Whereas, the National Crime Victimiza- 
tion Survey from the Bureau of Justice Sta- 
tistics, United States Department of Justice 
reports that in 1992 and 1993, nearly five mil- 
lion women age twelve or older were victims 
of violent crimes annually; and 

Whereas, these acts of violence included 
homicide, rape, sexual assault, robbery, ag- 
gravated assault, and simple assault; and 

Whereas, domestic violence is not just a 
household, home, or family problem but is a 
societal problem; and 

Whereas, over the past twenty years there 
has been an increased acknowledgment of vi- 
olence against women; and 

Whereas, each year violence against 
women continues to be a major cause of in- 
jury to women: 

(1) more than one thousand women, about 
four every day, die as a result of domestic vi- 
olence; 

(2) domestic violence continues to be a 
leading cause of homicide in our states, 

(3) fifty percent of the men who abuse their 
female partners also abuse their children; 
and 

Whereas, more than half of the female chil- 
dren who witness violence in the home be- 
come victims of domestic violence as adults; 
and 

Whereas, in 1994, the Congress passed the 
Violence Against Women Act (Public Law 
No. 103-322, 42 U.S.C. §3796, et seq.) which 
gave states funding to create programs to 
help improve the responses of victim service 
providers and law enforcement authorities to 
violence against women and provided for vig- 
orous apprehension and prosecution of per- 
sons committing crimes against women; and 

Whereas, Congress will be considering re- 
authorization of this Act under the Violence 
Against Women Act of 1998 which seek fund- 
ing to continue the important programs 
originally enacted in the first Violence 
Against Women Act of 1994; additional fund- 
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ing for new programs to address other issues 
including child custody, insurance discrimi- 
nation, legal services eligibility, medical 
training, workplace safety, and campus 
crime; and funding for training programs for 
social service providers and law enforcement 
officials to target violence against older 
women, disabled women, and provisions to 
address the special needs of battered immi- 
grant women; therefore, be it 

Resolved That the Legislature of Louisiana 
memorializes the Congress of the United 
States to support reauthorization of and 
funding for the Violence Against Women Act 
of 1998; be it further 

Resolved That a copy of this Resolution 
shall be transmitted to the secretary of the 
United States Senate and the clerk of the 
United States House of Representatives and 
to each member of the Louisiana congres- 
sional delegation. 

POM-418. A resolution adopted by the 
Board of Trustees, Northville Township, 
Michigan relative to land use zoning author- 
ity; to the Committee on the Judiciary. 

POM-419. A resolution adopted by the 
Council of the City of Romulus, Michigan 
relative to land use zoning authority; to the 
Committee on the Judiciary. 

POM-420. A joint resolution adopted by the 
Legislature of the Commonwealth of Vir- 
ginia; to the Committee on the Judiciary. 


SENATE JOINT RESOLUTION NO. 63 


Whereas, Article V of the United States 
Constitution provides two methods by which 
the Constitution may be amended: by presen- 
tation of an amendment by Congress to the 
states for ratification and by Constitutional 
Convention, convened at the request of the 
state legislatures; and 

Whereas, to date, the Constitution has 
been amended only by means of the first 
method, with many experts suggesting that 
a Constitutional Convention contains the in- 
herent danger of altering the Constitution 
more extensively than the proponents of the 
Convention might have intended; and 

Whereas, by providing both methods of 
amending the Constitution, the Framers 
clearly intended to provide a mechanism by 
which the several states could initiate the 
Constitutional amendment process but did 
not anticipate the later reluctance to con- 
vene a Constitutional Convention; and 

Whereas, House Joint Resolution No. 84, 
introduced in the 105th Congress by Virginia 
Congressman Tom Bliley and cosponsored by 
Virginia Congressman Virgil Goode, proposes 
a process by which the states could initiate 
the amending process without the perils of a 
Constitutional Convention; and 

Whereas, under the proposal, two thirds 
of the legislatures of the several states may 
propose an amendment to the Constitution 
by enacting identical legislation in each 
such legislature proposing the amendment”; 
and 
_ Whereas, if two-thirds of the House and 
Senate did not vote to disapprove of the pro- 
posed amendment, it would be submitted to 
the states for ratification, and upon ratifica- 
tion by three-fourths of the state legisla- 
tures, the amendment would become part of 
the Constitution; and 

Whereas, Congressman Bliley’s Constitu- 
tional Amendment is a reasonable and pru- 
dent proposal to provide the states with a 
means of modifying the Constitution of the 
United States, thus providing the states an 
option that the Framers clearly intended; 
now, therefore, be it 

Resolved By the Senate, the House of Dele- 
gates concurring, That the General Assem- 
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bly hereby urge the Congress to approve 
House Joint Resolution No. 84, which pro- 
poses an amendment to the United States 
Constitution to provide a means by which 
the states can initiate the amendment proc- 
ess without the necessity of a Constitutional 
Convention; and, be it further 

Resolved, That the Clerk of the Senate 
transmit copies of this resolution to the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives, and the members of the Con- 
gressional delegation of Virginia so that 
they may be apprised of the sense of the Gen- 
eral Assembly of Virginia. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. ROTH, from the Committee on Fi- 
nance, with amendments: 

S. 1415: A bill to reform and restructure the 
processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi- 
nors, to redress the adverse health effects of 
tobacco use, and for other purposes. 

By Mr. STEVENS, from the Committee on 
Appropriations: Special Report entitled Al- 
location to Subcommittees on Budget Totals 
From the Concurrent Resolution for Fiscal 
Year 1999“ (Rept. 105-191). 


—— 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. JEFFORDS, from the Committee 
on Labor and Human Resources: 

Douglas S. Eakeley, of New Jersey, to be a 
Member of the Board of Directors of the 
Legal Services Corporation for a term expir- 
ing July 13, 1999. (Reappointment) 

Jeanne Hurley Simon, of Illinois, to be a 
Member of the National Commission on Li- 
braries and Information Science for a term 
expiring July 19, 2002. (Reappointment) 

Cyril Kent McGuire, of New Jersey, to be 
Assistant Secretary for Educational Re- 
search and Improvement, Department of 
Education. 

William James Ivey, of Tennessee, to be 
Chairperson of the National Endowment for 
the Arts for a term of four years. 

Raymond L. Bramucci, of New Jersey, to 
be an Assistant Secretary of Labor. 

Seth D. Harris, of New York, to be Admin- 
istrator of the Wage and Hour Division, De- 
partment of Labor. 

Robert H. Beatty, Jr., of West Virginia, to 
be a Member of the Federal Mine Safety and 
Health Review Commission for a term expir- 
ing August 30, 2004. (Reappointment) 

Thomas Ehrlich, of California, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of five years. (Reappointment) 

Dorothy A. Johnson, of Michigan, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of five years. 

Rita R. Colwell, of Maryland, to be Direc- 
tor of the National Science Foundation for a 
term of six years. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
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duly constituted committee of the Sen- 
ate.) 
———— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. SMITH of Oregon (for himself, 
Mr. HATCH, Mr. GRAMS, Mr. ABRA- 
HAM, Mr. WYDEN, and Mr. HUTCH- 
INSON): 

S. 2079. A bill to amend the Internal Rev- 
enue Code of 1986 to replace the dependent 
care credit for children age 5 and under with 
an increase in the amount of the child tax 
credit for such children; to the Committee 
on Finance. 

By Mr. HELMS (for himself, Mr. LOTT, 
Mr. Mack, Mr. GRAHAM, Mr. 
TORRICELLI, Mr. COVERDELL, Mr. 
D'AMATO, Mr. REID, Mr. LIEBERMAN, 
Mr. HATCH, Mr. ROTH, Mr. THURMOND, 
Mr. NICKLES, Mr. GRASSLEY, Mrs. 
HUTCHISON, Mr. ASHCROFT, Mr. FAIR- 
CLOTH, Mr. INHOFE, Mr. SMITH of New 
Hampshire, Mr. HOLLINGS, Mr. 
DEWINE, and Mr. THOMPSON): 

S. 2080. A bill to provide for the President 
to increase support to the democratic opposi- 
tion in Cuba, to authorize support under the 
Cuban Liberty and Democratic Solidarity 
(LIBERTAD) Act of 1996 for the provision 
and transport of increased humanitarian as- 
sistance directly to the oppressed people of 
Cuba to help them regain their freedom, and 
for other purposes; to the Committee on For- 
eign Relations. 

By Mr. BINGAMAN (for himself, Mr. 
SANTORUM, and Mr. LIEBERMAN): 

S. 2081. A bill to guarantee the long-term 
national security of the United States by in- 
vesting in a robust Defense Science and 
Technology Program; to the Committee on 
Armed Services. 

By Mr. COCHRAN: 

S. 2082. A bill to amend chapter 36 of title 
39, United States Code, to provide authority 
to fix rates and fees for domestic and inter- 
national postal services, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

By Mr. GRASSLEY (for himself and 
Mr. KOHL): 

S. 2083. A bill to provide for Federal class 
action reform, and for other purposes; to the 
Committee on the Judiciary. 

By Mrs. BOXER (for herself, Mr. SAR- 
BANES, Mr. ROBB, Mr. LAUTENBERG, 
Mrs. MuRRAY, and Mr, GRAHAM): 

S. 2084. A bill to amend the Outer Conti- 
nental Shelf Lands Act to direct the Sec- 
retary of the Interior to cease mineral leas- 
ing activity on submerged land of the Outer 
Continental Shelf that is adjacent to a coast- 
al State that has declared a moratorium on 
mineral exploration, development, or pro- 
duction activity in adjacent State waters; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. HUTCHINSON: 

S. 2085. A bill to assist small businesses 
and labor organizations in defending them- 
selves against Government bureaucracy; to 
protect the right of employers to have a 
hearing to present their case in certain rep- 
resentation cases; and to prevent the use of 
the National Labor Relations Act for the 
purpose of disrupting or inflicting economic 
harm on employers; to the Committee on 
Labor and Human Resources. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LAUTENBERG (for himself and 
Mr. SPECTER): 

S. Con. Res. 96. A concurrent resolution ex- 
pressing the sense of Congress that a postage 
stamp should be issued honoring Oskar 
Schindler; to the Committee on Govern- 
mental Affairs. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SMITH of Oregon (for 
himself, Mr. HATCH, Mr. GRAMS, 
Mr. ABRAHAM, Mr. WYDEN, and 
Mr. HUTCHINSON): 

S. 2079. A bill to amend the Internal 
Revenue Code of 1986 to replace the de- 
pendent care credit for children age 5 
and under with an increase in the 
amount of the child tax credit for such 
children; to the Committee on Finance. 

CHILD TAX CREDIT LEGISLATION 

Mr. SMITH of Oregon. Mr. President, 
colleagues, and ladies and gentlemen, I 
rise today to introduce legislation to 
change the Tax Code to put stay-at- 
home moms and dads on an equal foot- 
ing with two-income families. My leg- 
islation is cosponsored by Senators 
HATCH, GRAMS, WYDEN, and ABRAHAM. 
This legislation that we introduce will 
increase the current $500-per-child 
credit to $1,500 per child for children up 
to 6 years of age. This credit would re- 
place the current dependent care tax 
credit with real money that directly 
benefits families and restores equality 
and fairness in child care. 

Mr. President, there are many pro- 
posals to reduce tax burdens, many of 
which I wholeheartedly support, such 
as the elimination of the marriage pen- 
alty. But I must confess some frustra- 
tion that I felt on the night our Presi- 
dent gave his State of the Union Ad- 
dress when he spoke at great length 
about child care. He made a proposal, 
about $20 billion worth, that contained 
many laudable provisions and parts of 
which I could support. But it contained 
a very glaring omission, in my view. 
The Clinton administration policy is 
both a direct and indirect subsidy to 
the marketplace day care industry. 
The administration seeks to help only 
a small portion of working parents, 
ruling out those who wish to stay at 
home to take care of their child and 
those who do not want to use market- 
place day care. Government policy 
ought not to discriminate in this man- 
ner against the best form of child care 
where the child is taken care of by his 
or her own parents or family member. 

A few months ago Renée Anderson of 
Medford, OR, sent me an e-mail com- 
menting that government spending will 
not give tax relief to parents of pre- 
schoolers who take care of their own 
children. 
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Here is her letter, Mr. President. I 
ask unanimous consent it be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MEDFORD, OR, 
March 7, 1998. 
Re the President’s National Day Care Plan. 

DEAR SENATOR GORDON SMITH: Please do 
all you can to squelch Bill and Hillary Clin- 
ton's $21.7 billion National Day Care Plan. 

It is loaded with a number of government- 
controlled programs. 

New spending will not give tax relief to 
parents of preschoolers who take care of 
their own children. 

Not one penny of relief will help increase 
the amount of time parents will have avail- 
able to spend with their children. 

This is day care,” not child care.” Child 
care is something that every family does. 
Day care is the activity, undertaken out of 
preference or necessity, that some families 
choose. 

There is a rampant prejudice against stay- 
at-home parents. 

Here's what's at stake: the continued im- 
portance of parental care of children and 
through that care, passing on the values that 
families hold dear. 

Commercial day care is often avoided if at 
all possible because there is a lack of person- 
alized attention and affection. Plus there is 
a greater exposure to childhood diseases and 
many other sicknesses. 

Surely this new public policy is very char- 
acteristic of today’s government arrogance. 

I strongly oppose this $21.7 billion national 
day care plan. It is an alarming example of 
government encroachment. 

Sincerely, 
RENEE ANDERSON. 

Mr. SMITH of Oregon. Renée, like 
many mothers and fathers, sees most 
government spending as day care” 
and not child care.” Child care, she 
says, is something that every family 
does. Day care is the activity under- 
taken out of either preference or neces- 
sity that some families are able to 
choose or forced to choose. 

A recent Wirthlin poll shows that 
care by a child’s own parent or imme- 
diate family member is rated as the 
most desirable form of child care, with 
child care by a family’s mother rank- 
ing the highest. 

Census Bureau statistics show that 
many families—nearly half of those 
with children under 6 years of age— 
pass up a second income and care for 
their children themselves, and yet 
where is the tax relief to help ease the 
burden of child care expenses for fami- 
lies that choose to take care of their 
children in their homes? It simply is 
not there. This legislation will elimi- 
nate the current discriminatory tax 
policy and replace it with one that is 
fair to all families regardless of the 
child care choices they make. 

I hope many of my colleagues can 
join in supporting this legislation. I 
know it competes with many other pro- 
posals, but I, frankly, can think of no 
greater priority that we ought to have 
than helping mothers and fathers take 
care of their children, for truly the 
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hand that rocks the cradle is the hand 
that controls the future. There is no 
more important responsibility that any 
of us as mortals undertake than to rear 
a child. So the Federal Government 
ought to not get in the way of that but 
ought to reduce its take and leave 
more resources to mothers and fathers 
to leave them at home where they can 
serve real human and child needs. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2079 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. REPLACEMENT OF DEPENDENT CARE 
CREDIT FOR CHILDREN UNDER AGE 
6 WITH INCREASE IN CHILD TAX 
CREDIT. 

(a) INCREASE IN CHILD TAX CREDIT,—Sub- 
section (a) of section 24 of the Internal Rev- 
enue Code of 1986 (relating to child tax cred- 
it) is amended by striking an amount equal 
to 58500“ and all that follows through the pe- 
riod and inserting the following: “an amount 
equal to— 

(J) $1,500 in the case of a qualifying child 
who is 5 years of age or less, and 

(2) $500 in the case of all other qualifying 
children.“. 

(b) COORDINATION OF DEPENDENT CARE 
CREDIT.—Section 21 of the Internal Revenue 
Code of 1986 (relating to expenses for house- 
hold and dependent care services necessary 
for gainful employment) is amended by in- 
serting over the age of 5 and” before under 
the age of 13“ each place it appears in sub- 
sections (b)(1)(A) and (e)(5)(B). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 


By Mr. HELMS (for himself, Mr. 
LOTT, Mr. MACK, Mr. GRAHAM, 
Mr. TORRICELLI, Mr. COVER- 
DELL, Mr. D’AMATO, Mr. REID, 
Mr. LIEBERMAN, Mr. HATCH, Mr. 
ROTH, Mr. THURMOND, Mr. NICK- 
LES, Mr. GRASSLEY, Mrs. 
HUTCHISON, Mr. ASHCROFT, Mr. 
FAIRCLOTH, Mr. INHOFE, Mr. 
SMITH of New Hampshire, Mr. 
HOLLINGS, Mr. DEWINE, and Mr. 
THOMPSON): 

S. 2080. A bill to provide for the 
President to increase support to the 
democratic opposition in Cuba, to au- 
thorize support under the Cuban Lib- 
erty and Democratic Solidarity 
(LIBERTAD) Act of 1996 for the provi- 
sion and transport of increased human- 
itarian assistance directly to the op- 
pressed people of Cuba to help them re- 
gain their freedom, and for other pur- 
poses; to the Committee on Foreign 
Relations. 

THE CUBAN SOLIDARITY ACT OF 1998 

(SOLIDARIDAD) 

Mr. HELMS. Mr. President, imme- 
diately upon his return from Cuba, 
Pope John Paul II gave an audience at 
the Vatican where he discussed his his- 
toric Cuban pilgrimage. While Fidel 
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Castro and others were working hard to 
distort the purpose of his visit, the 
Pope was unambiguous about the aims 
and purposes of his visit in Cuba. 

His Holiness said: “I wish for our 
brothers and sisters on that beautiful 
island that the fruits of this pilgrimage 
will be similar to the fruits of that pil- 
grimage in Poland,” referring to his 
June 1979 visit to his native Poland—a 
visit which is widely credited with in- 
spiring the Polish people to throw off 
the shackles of their oppression, and 
embrace their God-given spiritual and 
political freedom. 

That visit marked the beginning of 
the end for Poland’s communist dicta- 
torship—just as, I believe, the Pope’s 
historic visit to Cuba has marked the 
beginning of the end of Fidel Castro’s 
despotic rule. 

With his Cuban pilgrimage, John 
Paul II has sown the seeds of spiritual 
and political liberation in the Cuban 
mind. The United States must now 
help the Cuban people to cultivate 
those seeds of liberation which His Ho- 
liness had planted in Cuba—just as the 
United States worked with him in help- 
ing the Polish people in their struggle 
against communist oppression nearly 
two decades ago. 

That is why today—along with more 
than 20 of my Senate colleagues—I am 
introducing legislation that will bring 
new energy and focus to the U.S. Cuba 
policy The Cuban Solidarity Act of 
1998” or “SOLIDARIDAD” Act. 

The buttons we are all wearing may 
look familiar to many watching today. 
Our buttons bear the logo of the Polish 
Solidarity movement—but with a 
Cuban twist. You see, we are calling 
this legislation the “Cuban Solidarity 
Act“ for a reason. Our goal is to do 
today for the people of Cuba, what the 
United States did for the Solidarity 
movement in Poland during the 1980s: 
Give the Cuban people the resources 
they need to build a free, functioning 
civil society within the empty shell of 
Castro’s bankrupt communist ‘“revolu- 
tion.” 

The Cuban Solidarity Act proposes to 
authorize $100 million over four years 
in U.S. government humanitarian as- 
sistance to the Cuban people—dona- 
tions of food and medicine, to be deliv- 
ered through the Catholic Church and 
truly independent relief organizations 
in Cuba like Caritas. 

The legislation we are introducing 
today will authorize direct humani- 
tarian flights to deliver both private 
and U.S. government donations to 
Cuba. And it will mandate a proactive 
U.S. policy to support the internal op- 
position in Cuba, just as the U.S. sup- 
ported the Solidarity movement in Po- 
land during the 1980s. 

This legislation is not about the 
Cuban embargo. It does not tighten the 
embargo; it does not loosen the embar- 
go. What it does is add a new dimen- 
sion to the U.S. policy regarding Cuba: 
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With the enactment of this legislation, 
U.S. policy will no longer be simply to 
isolate the Castro regime, but to ac- 
tively support those working to bring 
about change inside Cuba. 

As Secretary of State Madeline 
Albright recently put it, there are two 
embargoes in Cuba today: The U.S. em- 
bargo on the Castro regime, and Cas- 
tro’s embargo on his own people. We 
must, Secretary Albright said, main- 
tain the first, while breaking the sec- 
ond. 

This legislation is designed to break 
Fidel Castro’s brutal embargo on the 
Cuban people. The Cuban Solidarity 
Act has four central objectives: 

First, this bill will provide free food 
and medicine to Cubans most in need— 
those who cannot possibly afford to 
buy the necessities of life because they 
have no access to U.S. dollars. 

Second, it will strengthen those in- 
stitutions delivering this aid by giving 
them the resources they need to ex- 
pand their space in Cuba and nurture a 
nascent civil society on the island. 

Third, this bill will undermine the 
Castro regime’s ability to stifle dissent 
through the denial of work and basic 
necessities. In Cuba today, anyone who 
dares to speak out against Castro’s des- 
potic rule can lose his or her job (or be 
thrown in jail) and thus lose their abil- 
ity to feed their families. This bill will 
help undermine Castro’s ability to 
maintain social control through depri- 
vation, by helping build alternative 
sources of food and medicine in Cuba. 

And finally, this bill will take away 
Fidel Castro’s excuses, by neutralizing 
Castro’s propaganda which falsely 
blames the U.S. embargo for the hard- 
ships suffered by the Cuban people. 

This legislation puts Castro in a no- 
win situation. There is no way for him 
to be on the right side of denying the 
Cuban people access to free food and 
medicine from the United States. 

If Castro allows this food and medi- 
cine into Cuba, it will bring relief to 
millions of Cubans who cannot afford 
to buy basic necessities; it will remove 
his ability to use deprivation as a tool 
of oppression; and it will help inde- 
pendent institutions create space for 
themselves in Cuba society. 

But if he does not allow the food and 
medicine in, then 11 million Cubans 
will know exactly who is responsible 
for their daily suffering. They will 
know that the American people wanted 
to send them $100 million in food and 
medicine, but that Castro said “No”. 

In addition to this humanitarian re- 
lief, the Cuban Solidarity Act also in- 
structs the President to take a series 
of steps intended to hasten the libera- 
tion of the Cuban people. Among other 
provisions: 

The bill instructs the President to in- 
crease all forms of U.S. government 
support for ‘democratic opposition 
groups in Cuba,” who risk life and limb 
each day to challenge the regime. 
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The bill also urges the President to 
seek a U.N. Security Council resolution 
calling on Fidel Castro to imme- 
diately respect all human rights, free 
all political prisoners, legalize inde- 
pendent political parties, allow inde- 
pendent trade unions, and conduct free- 
ly contested elections.” 

The Cuban Solidarity Act also calls 
for creative measures to overcome Cas- 
tro’s blockade on information coming 
into Cuba instructing the President to 
commence freedom broadcasting” 
through Radio and TV Marti from the 
U.S. naval base at Guantanamo, and 
other suitable sites around Cuba. 

The bill also requires the Adminis- 
tration to produce a series of reports 
on the plight of average Cubans, in- 
cluding conditions of human rights, 
workers’ rights, and the apparent pol- 
icy of coercing abortions among poor, 
less-educated Cuban women. 

And the bill will authorize increased 
personnel in the Treasury and Com- 
merce Departments to facilitate li- 
censes for American medical sales to 
Cuba—which have been fully legal 
since 1992—taking away Castro’s ex- 
cuses for his failure to provide Amer- 
ican medicine and medical equipment 
for his people. 

The Cuban Solidarity Act is a bill 
that could and should be supported by 
all U.S. Senators, those for the Cuban 
embargo, and those opposed. 

All of us should unite behind a policy 
of providing free food and medicine to 
those trapped in Castro’s Orwellian 
economy. I cannot imagine that any- 
one would disagree with the notion 
that the United States should bring the 
same intense commitment to its Cuba 
policy that made the difference in Po- 
land’s struggle with communist tyr- 
anny. 

Now some have suggested that we 
should not give the Cuban people free 
food and medicine—rather, we should 
sell it to them. My question is this: 
What exactly will they use to buy this 
American food and medicine? Soviet 
rubles? 

The Cuban people can’t afford to buy 
American food and medicine! Today, in 
Cuba, food and medicine is available 
everywhere. In Havana, there are bak- 
eries overflowing with fresh bread, 
pharmacies stocked with Western 
medicines, grocery stores brimming 
with foods. But these products are 
completely out of reach to most Cu- 
bans. 

Why? Castro allows them to be sold 
only for dollars, which the vast major- 
ity of Cubans don’t have. Castro pays 
them in worthless Cuban pesos. The 
only Cubans who can afford to shop in 
these exclusive stores are cronies of 
the Castro regime, and those few lucky 
Cubans who get dollars from abroad— 
or those poor Cuban women and girls 
who are forced to prostitute them- 
selves to foreign tourists from Canada 
and Europe in order to survive. 
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Instead of trading with the Castro re- 
gime (and thus subsidizing the brutal 
state security apparatus which keeps 
him in power), our call today is: Let us 
unite to circumvent this monstrous 
system Castro has built; Let's give food 
and medicine directly to the Cuban 
people. 

The Cuban Solidarity Act will also 
encourage and facilitate increased pri- 
vate donations to Cuba. There are 
many in the private sector who have 
been enormously generous in their hu- 
manitarian efforts for the Cuban peo- 
ple, and we will be encouraging them 
to redouble their efforts. 

But we will also be issuing a chal- 
lenge to all of our big-hearted friends 
in the corporate community who have 
been lobbying to lift the Cuban embar- 
go. Since they claim to have so much 
concern for the Cuban people, we will 
be asking them: What are you willing 
to donate to help suffering Cubans who 
cannot afford to buy food and medicine 
for themselves? We’ll see if the flood- 
gates of generosity open up, showing 
corporate America’s concern for Cuba’s 
suffering people. 

Fidel Castro will never change his 
stripes. The Cuban Solidarity Act is 
based on the belief that we must do 
more than wait for Fidel Castro to die 
or “get religion.” We must do what was 
done for Lech Walesa and his coura- 
geous Polish brothers; that is, we must 
undertake a proactive policy under 
which the United States will lend deci- 
sive support to the cause of freedom in 
Cuba. 

The Pope’s visit planted the seeds of 
liberation in Cuba. The Cuban Soli- 
darity Act is the American people’s 
way of cultivating those seeds for the 
benefit of Cubans and freedom-loving 
people everywhere. 

Let’s get about it. 

Mr. GRAHAM. Mr. President, I am 
proud to join Senators HELMS, LOTT, 
Mack, and nearly twenty other Sen- 
ators in introducing the Cuban Soli- 
darity Act. This bill will capitalize on 
the historic opportunity provided by 
Pope John Paul II's visit to Cuba this 
past January. It provides for $100 mil- 
lion in humanitarian assistance di- 
rectly to the Cuban people over four 
years, and does so in a way that will 
strengthen the Catholic Church and 
other independent organizations in 
Cuba. We must seize this opportunity 
to help our Cuban brothers and sisters 
who have suffered under Castro’s bru- 
tal rule for far too long. 

Communism has collapsed around the 
world, and the only countries that 
maintain this economic sytsem—Cuba 
and North Korea—are crumbling under 
their own weight. This failed system 
has created shortages of food and medi- 
cine, and Castro has denied the basic 
freedoms that we take for granted to 
millions of ordinary Cubans. 

In addition to providing humani- 
tarian assistance to Cuba, this bili also 
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directs the administration to expedite 
the licensing of sales of medicine and 
medical supplies to Cuba. Since 1992, 
the embargo has been lifted on the sale 
of medicines, medical equipment, and 
medical supplies to Cuba. While Castro 
continues to claim that the United 
States is responsible for Cubans’ lack 
of access to much needed medicines, 
the truth is that we are doing every- 
thing we can to ensure that the Cuban 
people can get the medical supplies de- 
nied them by the Castro government. 

Pope John Paul II called the world’s 
attention to the suffering of the Cuban 
people during his visit to Cuba in Janu- 
ary. I feel the time is right to make as- 
sistance to oppressed Cubans more eas- 
ily available through organizations 
such as the Catholic Church and other 
independent groups. Targeting addi- 
tional aid in this matter will have 
three important effects. First, it will 
provide humanitarian assistance di- 
rectly to the Cuban people who have 
suffered under communism. Second, it 
will strengthen the position of the 
Catholic Church as a more inde- 
pendent, viable institution in Cuba. Fi- 
nally, it will help to undermine Cas- 
tro’s policy of denying food and medi- 
cine as a means of political control. 

Pope John Paul II asked the world to 
open up to Cuba, and asked Cuba to 
open itself to the world. This bill will 
begin that process by providing human- 
itarian assistance to the Cuban people. 
We hope that Castro will respond by 
opening Cuba to the world. 

Just yesterday, Cuban Cardinal Or- 
tega expressed concern that the Castro 
regime was not making an effort to 
open Cuba to the world—specifically 
regarding the political prisoners that 
continue to fill Cuban jails. Four of 
these political prisoners are in particu- 
larly desperate condition—Marta 
Beatriz Roque, Vladimiro Roca, Felix 
Bonne, and Rene Gomez Manzano—and 
Castro has refused appeals by the Pope 
and Canadian Prime Minister Jean 
Chretien to release them on humani- 
tarian grounds. In fact, Marta Beatriz 
Roque is very ill with breast cancer 
and is being denied medical attention 
in jail. I hope that these political pris- 
oners, aS well as thousands of others, 
live to see a time when expressing 
one’s political ideas does not mean a 
death sentence. 

This legislation will provide an 
upwelling of support for the advocates 
of freedom and human rights in Cuba. 
A number of periodic reports on ex- 
ploitative labor conditions and the 
plight of political prisoners in Cuba 
will help bring the world's attention to 
the reality of Castro’s oppression. De- 
mocracy efforts in Cuba will be bol- 
stered through pro-active U.S. support 
for the Cuban opposition. Direct mail 
delivery from the U.S. to Cuba and ad- 
ditional Radio and TV Marti broad- 
casts will allow the Cuban people to re- 
ceive uncensored news from the outside 
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world, breaking Catro’s monopoly on 
the dissemination of information. 

Let us not forget that U.S. support 
for the democracy movements of East- 
ern Europe helped millions of people 
there win the freedom to express their 
ideas, live without fear, and create bet- 
ter lives for their children. We should 
not turn our backs on the Cuban people 
now, when they need our help more 
than ever. The Castro government does 
not need food and medicine: the Cuban 
people do. We must ensure that our aid 
does not go to those who torture and 
kill. The Cuban Solidarity Act works 
to give food and medicine to those who 
are forgotten by Castro’s regime—the 
poor mothers who need prenatal care, 
the children who need bread and milk, 
the elderly who die of easily curable 
diseases. 

Mr. President, the 11 million Cubans 
imprisoned by Castro’s reign of terror 
are counting on us to enact this vital 
and historic piece of legislation. I hope 
that all of my colleagues will join Sen- 
ators HELMS, LOTT, MACK, myself, and 
nearly twenty others in supporting this 
effort to provide a lifeline to the Cuban 
people. 

Mr. THURMOND. Mr. President, I 
rise as an original cosponsor of the 
Cuban Assistance and Solidarity 
(SOLIDARIDAD) Act that my distin- 
guished friend and Chairman of the for- 
eign Relations Committee, Senator 
HELMS, is introducing today. I com- 
mend the Chairman for his leadership 
on this issue and strongly support him 
in this endeavor. 

The intent of this legislation is very 
simple: to actively assist the repressed 
Cuban people and those dedicated to 
ending the regime of Fidel Castro. 

This Act will authorize $100 million 
in humanitarian assistance over four 
years for food, medicine, and medical 
supplies, donated by the U.S. govern- 
ment. In addition, direct flights to de- 
liver this humanitarian aid will be au- 
thorized and monitored to ensure that 
all aid is directly delivered to the Cu- 
bans who need it most, those who are 
unable to afford to make purchases in 
the Castro controlled dollar-only 
stores. 

Mr. President, this is an important 
piece of legislation. This bill will elimi- 
nate Castro’s claims that the U.S. em- 
bargo is the cause of the hardships suf- 
fered by the Cuban people. It effec- 
tively creates a Catch-22 for him. If he 
allows the aid, he loses his control by 
deprivation. If he prohibits the aid, he 
will no longer be able to prevent the 
people from receiving food and medi- 
cine without the knowledge that he is 
responsible for their pain and suffering, 
not the United States. 

Further, this bill requires the Presi- 
dent to take several timely and appro- 
priate pro-democracy steps regarding 
Cuba, such as strengthening support 
for democratic opposition within Cuba; 
seeking a U.N. Security Council resolu- 
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tion on free elections; beginning free- 
dom broadcasting” through Radio and 
TV Marti; producing a series of reports 
on the plight of average Cubans; au- 
thorizing increased personnel to expe- 
dite American medical sales licenses; 
and obtaining the International Court 
of Justice indictment in the downing of 
two unarmed planes and the murder of 
four people in 1996. 

Mr. President, I urge all of my col- 
leagues to take a proactive stand for 
the people of Cuba and support the 
SOLIDARIDAD Act. 


By Mr. BINGAMAN (for himself, 
Mr. SANTORUM, and Mr. 
LIEBERMAN): 

S. 2081. A bill to guarantee the long- 
term national security of the United 
States by investing in a robust Defense 
Science and Technology Program; to 
the Committee on Armed Services. 

THE NATIONAL DEFENSE SCIENCE AND 
TECHNOLOGY ACT OF 1998 

Mr. BINGAMAN. Mr. President, I am 
pleased to introduce today the Na- 
tional Defense Science and Technology 
Investment Act of 1998. In line with the 
clear bipartisan support for Defense re- 
search I am very pleased to be joined 
by Senator SANTORUM and LIEBERMAN 
in introducing this important bill. 

The National Defense Science and 
Technology Investment Act of 1998 will 
lay the fiscal framework for the De- 
fense research needed to achieve, early 
in the next century, what the Depart- 
ment of Defense call “Full Spectrum 
Dominance’’—the ability of our armed 
forces to dominate potential adver- 
saries in any conceivable military op- 
eration, from humanitarian operations 
through the highest intensity conflict. 
The bill creates a plan that would 
achieve the equivalent of at least a $9 
billion Defense Science and Technology 
Program budget in today’s dollars 
within the next 10 years—an increase 
of 16% over today. The bill also sets 
similar increases for the non-prolifera- 
tion research of the Department of En- 
ergy. 

Much of the technology that gave the 
United States a quick victory with so 
few casualties in Desert Storm came 
from DoD’s research of the 1960s and 
1970s. More Defense research is needed 
today to prepare for the next century 
for a number of reasons. 

First, as the DoD has noted, the two 
key enablers of “Full Spectrum Domi- 
nance” will be information superiority 
and technological innovation. The DoD 
has been the preeminent federal agency 
funding the disciplines undergirding 
these enablers, for example, supporting 
roughly 80% of the federally sponsored 
research in electrical engineering, and 
50% of that in computer science and 
mathematics. No other organizations, 
public or private, can be expected to 
substitute for the unique role of the 
DoD in these research areas. Second, 
the global spread of advanced tech- 
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nology and a nascent revolution in 
military affairs are creating new 
threats to the United States which will 
challenge our ability to achieve Full 
Spectrum Dominance. These include: 
information warfare; cheap precise 
cruise missiles; and the spread of weap- 
ons of mass destruction. Finally, we 
are now in a relatively secure interlude 
in our international relations, a time 
when we can afford to work on trans- 
forming our military forces. While the 
world is still a dangerous place, it will 
be even more dangerous in the future. 
So now is the time to undertake the 
Defense research needed to secure our 
future. 

Yet, the DoD’s current Science and 
Technology budget plans do not reflect 
these realities. The outyear budgets 
are basically flat in real terms out to 
2003, at a level $200 million lower than 
1998’s level. This money pays for the re- 
search and concept experimentation 
needed to invent and experiment with 
new military capabilities. Worse yet, 
the Department of Energy’s budget for 
non-proliferation research will decline 
by around 20% in real terms by 2003. 
Simply put, Mr. President, these budg- 
et plans are just not consistent with 
the vision of Full Spectrum Domi- 
nance, the threats on the horizon, and 
the opportunity we have today. 

National Defense Science and Tech- 
nology Investment Act creates budget 
plans that are consistent with the vi- 
sion, threats, and opportunity. Start- 
ing with fiscal year 2000, the Act calls 
on the Secretary of Defense to increase 
the Defense Science and Technology 
budget request by at least 2% a year 
over inflation until fiscal year 2008. 
The end result will be a Defense 
Science and Technology budget that 
reaches at least $9 billion in today’s 
dollars by 2008, an increase of $1.2 bil- 
lion or 16% over today’s level. The De- 
partment of Energy’s non-proliferation 
research would also increase the same 
2% over inflation yearly. 

These budget increases are signifi- 
cant for research, yet modest and 
achievable; they will be an excellent 
investment. While they may require 
some shifting of funds within DoD’s 
budget, the total amount shifted will 
be around half a percent of that total 
budget over ten years. I am extremely 
confident that the Secretary of Defense 
will be able to make this gradual shift 
in the budget without damaging other 
priorities. I am also quite sure its 
something we need to do. 

Imagine, if you will, a large company 
in the most ferociously competitive 
high tech business in the world—a com- 
pany that has done very well over the 
years, but faces downstream a series of 
new, highly aggressive, innovative and 
unpredictable competitors. Would we, 
as shareholders, say that shifting half 
a percent of its revenue into research 
over ten years would be something it 
couldn’t afford to do? No. It would be 
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clear that is something it couldn't af- 
ford not to do. I suggest the DoD is in 
a similar position. 

Technological supremacy has been a 
keystone of America’s security strat- 
egy since World War II. Supporting 
that supremacy has been Defense re- 
search, one of the highest return in- 
vestments this nation makes. This 
coming decade is the time to start in- 
creasing this investment in our na- 
tional security. The National Defense 
Science and Technology Investment 
Act of 1998 is a modest approach to 
making this investment, but one, I am 
sure, which will yield immodest re- 
turns to our military. 

Mr. President, I urge my colleagues 
to join Senators SANTORUM, 
LIEBERMAN, and myself in support of 
this important bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2081 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National De- 
fense Science and Technology Investment 
Act of 1998.“ 

SEC. 2. FINDINGS. 

The Congress of the United States finds 
the following: 

(1) To provide for the national security of 
the United States in the 2lst century, the 
U.S. military must be able to dominate the 
full range of military operations, from hu- 
manitarian assistance to full-scale conflict. 
The keys to achieving this “Full Spectrum 
Dominance,” as described in the Department 
of Defense's Joint Vision 2010.“ are techno- 
logical innovation and information superi- 
ority. 

(2) The global spread of advanced tech- 
nology is transforming the military threats 
faced by the United States and will challenge 
our ability to achieve Full Spectrum Domi- 
nance. Some of the major technological chal- 
lenges our military face include information 
warfare; proliferating weapons of mass de- 
struction; inexpensive, precise, cruise mis- 
siles; and increasingly difficult operations in 
urban environments. 

(3) The United States is now in a relatively 
secure interlude in its international rela- 
tions, but the future security environment is 
very uncertain. Thus, now is the time to 
focus our Defense investments on the re- 
search and experimentation needs to meet 
new and undefined threats and achieve Full 
Spectrum Dominance. 

(4) The Department of Defense has been the 
preeminent federal agency supporting re- 
search in engineering, mathematics, and 
computer science, and a key supporter of re- 
search in the physical and environmental 
sciences. These disciplines remain critical to 
achieving information superiority and main- 
taining technological innovation in our mili- 
tary. The Department of Energy has played 
a critical role in supporting the research 
needed to limit the spread of weapons of 
mass destruction. No other organizations, 
public or private, can be expected to sub- 
stitute for the role of the Department of De- 
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fense and Department of Energy in these re- 
search areas. 

(5) However, the current budget plan for 
the Defense Science and Technology Pro- 
gram is essentially flat in real terms 
through fiscal year 2003. The planned budget 
for nonproliferation science and technology 
activities at the Department of Energy will 
decline. 

(6) These budget plans are not consistent 
with the vision of Full Spectrum Dominance, 
the threats or uncertainties on the horizon, 
or the opportunity presented by the current 
state of international relations. The planned 
level of investment could pose a serious 
threat to our national security in the next 15 
years, given the usual time it takes from the 
start of Defense research to achieving new 
military capabilities. 

(7) Consequently, the Congress must act to 
establish a long-term vision for the Defense 
Science and Technology Program’s funding 
if the United States is to encourage the re- 
search and experimentation needed to seize 
the current opportunity and begin trans- 
forming our military to meet the new 
threats and achieve Full Spectrum Domi- 
nance early in the next century. 

(8) The Congress must also act to establish 
a robust long-term vision and funding plan 
in support of nonproliferation science and 
technology activities at the Department of 
Energy. 

SEC. 3. PURPOSE AND FUNDING REQUIREMENTS. 

(a) PURPOSE.—The purpose of this Act is to 
create a ten-year budget plan to support the 
disciplines, research, and concept of oper- 
ations experimentation that will transform 
our military and reduce the threat from 
weapons of mass destruction early in the 
next century. 

(b) FUNDING REQUIREMENTS.— 

(1) DEFENSE SCIENCE AND TECHNOLOGY PRO- 
GRAM BUDGET.—For each year from fiscal 
year 2000 until fiscal year 2008, it shall be an 
objective of the Secretary of Defense to in- 
crease the Defense Science and Technology 
Program budget by no less than 2.0 percent 
over inflation greater than the previous fis- 
cal year's budget requests. 

(2) NONPROLIFERATION SCIENCE AND TECH- 
NOLOGY ACTIVITIES BUDGET.—For each year 
from fiscal year 2000 until fiscal year 2008, it 
shall be an objective of the Secretary of En- 
ergy to increase the budget for nonprolifera- 
tion science and technology activities by no 
less than 2.0 percent a year over inflation 
greater than the previous fiscal year’s budg- 
et request. 

SEC. 4, GUIDELINES FOR THE DEFENSE SCIENCE 
AND TECHNOLOGY PROGRAM. 

(a) SYNERGISTIC MANAGEMENT OF RESEARCH 
AND DEVELOPMENT.—The Secretary of De- 
fense may allocate a combination of funds 
from Department of Defense 6.1, 6.2, or 6.3 ac- 
counts in supporting any individual project 
or program of the Defense Science and Tech- 
nology Program. 

(b) RELATIONSHIP OF THE DEFENSE SCIENCE 
AND TECHNOLOGY PROGRAM TO COMMERCIAL 
RESEARCH AND TECHNOLOGY.— 

(1) In supporting projects within the De- 
fense Science and Technology Program, the 
Secretary of Defense shall attempt to lever- 
age commercial research, technology, prod- 
ucts, and processes for the benefit of the De- 
partment of Defense to the maximum extent 
practicable. 

(2) Funds made available to the Defense 
Science and Technology Program must only 
be used to benefit the Department of De- 
fense, which includes— 

(A) the development of defense unique 
technology; 
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(B) the development of military useful, 
commercially viable technology; or 

(C) the adaption of commercial technology, 
products, or processes for military purposes. 

(c) RELATIONSHIP OF DEFENSE SCIENCE AND 
TECHNOLOGY PROGRAM TO UNIVERSITY RE- 
SEARCH.—The following shall be key objec- 
tives of the Defense Science and Technology 
Program— 

(1) the sustainment of research capabilities 
in scientific and engineering disciplines crit- 
ical to the Department of Defense; 

(2) the education and training of the next 
generation of scientists and engineers in dis- 
ciplines relevant to future Defense systems, 
particularly through the conduct of basic re- 
search; and 

(3) the continued support of the Defense 
Experimental Program to Stimulate Com- 
petitive Research and research programs at 
Historically Black Colleges and Universities 
and Minority Institutions. 

SEC. 5. DEFINITIONS. 

As used in this Act— 

(1) DEFENSE SCIENCE AND TECHNOLOGY PRO- 
GRAM.—The term Defense Science and 
Technology Program’’ means work funded in 
Department of Defense accounts 6.1, 6.2, or 
6.3; and 

(2) NONPROLIFERATION SCIENCE AND TECH- 
NOLOGY ACTIVITIES.—The term nonprolifera- 
tion science and technology activities” 
means work related to preventing and coun- 
tering the proliferation of weapons of mass 
destruction that is funded by the Depart- 
ment of Energy under the following pro- 
grams and projects of the Department's Of- 
fice of Nonproliferation and National Secu- 
rity and Office of Defense Programs: 

(A) the Verification and Control Tech- 
nology program within the Office of Non- 
proliferation and National Security; 

(B) projects under the Technology and 
Systems Development” element of the Nu- 
clear Safeguards and Security program with- 
in the Office of Nonproliferation and Na- 
tional Security; 

(C) projects relating to a national capa- 
bility to assess the credibility of radiological 
and extortion threats, or to combat nuclear 
materials trafficking or terrorism, under the 
Emergency Management program within the 
Office of Nonproliferation and National Se- 
curity; 

(D) projects relating to developing or inte- 
grating new technology to respond to emer- 
gencies and threats involving the presence, 
or possible presence, of weapons of mass de- 
struction; radiological emergencies; and re- 
lated terrorist threats, under the Office of 
Defense Programs; and 

(E) program direction costs for the pro- 
grams and projects funded under subpara- 
graphs (A) through (D). 

Mr. LIEBERMAN. Mr. President, I 
am pleased to introduce, along with 
Senators BINGAMAN and SANTORUM, the 
National Defense Science and Tech- 
nology Investment Act of 1998. I have 
been concerned for some time now that 
our investments in defense R&D are 
not commensurate with the oppor- 
tunity that new technology develop- 
ments afford. I recognize, Mr. Presi- 
dent, that relative to the procurement 
budget, defense R&D has fared well in 
recent years. While the ratio of R&D 
funding relative to procurement was an 
appropriate benchmark during the Cold 
War, I would argue that it is a mis- 
leading indicator in the current envi- 
ronment. 
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We find ourselves in a comparatively 
peaceful historical interlude in which 
we face no peer military competitors. 
How likely is it that this set of cir- 
cumstances will last? We don’t know 
the answer to that question. The future 
is uncertain and, if history is our 
guide, will be considerably more dan- 
gerous than today. At the same time, 
the ongoing technology revolution is 
creating revolutionary new capabilities 
that will change the nature of warfare 
itself. These new capabilities would en- 
able our forces to engage an enemy in 
a coordinated fashion across an entire 
theater of operations and thereby rap- 
idly and totally dominate the 
battlespace. By aggressively exploiting 
the new capabilities that technology 
has to offer, the U.S. can assure its de- 
cisive military superiority over any po- 
tential adversary, even with numeri- 
cally smaller forces than are fielded 
today. Our ability to realize this vision 
of the future, however, depends on the 
research and development we conduct 
today. 

All of the assessments, both internal 
and external, of our nation’s defense 
posture concur that we must transform 
our force structure through greatly ac- 
celerated rates of technology insertion. 
The transformed military force envi- 
sioned in, for example, General 
Shalikashvili’s Joint Vision 2010 re- 
quires a much higher level of research, 
development, prototyping, and testing 
than we are engaged in today. Our cur- 
rent defense R&D budgets simply don’t 
support the accelerated rates of tech- 
nology insertion and integration that 
these assessments imply. 

Mr. President, I realize that our mili- 
tary has many needs today that com- 
pete for scarce defense dollars. But we 
cannot mortgage our future security to 
short-term demands. Increased funding 
for our nation’s defense R&D enterprise 
is essential if we are to realize the vi- 
sion of a transformed force structure 
that takes advantage of the new oppor- 
tunities that the high-tech revolution 
has to offer. The National Defense 
Science and Technology Investment 
Act of 1998 would put us on the path of 
higher defense R&D budgets by out- 
lining a plan for real increases of 16% 
over ten years. This is a modest pro- 
posal, Mr. President, and one that 
holds the promise of very significant 
future returns. I urge my colleagues to 
join Senator BINGAMAN, SANTORUM, and 
me and support this important piece of 
legislation. 


By Mr. COCHRAN: 

S. 2082. A bill to amend chapter 36 of 
title 39, United States Code, to provide 
authority to fix rates and fees for do- 
mestic and international postal serv- 
ices, and for other purposes; to the 
Committee on Governmental Affairs. 
THE INTERNATIONAL POSTAL SERVICES ACT OF 

1998 

Mr. COCHRAN. Mr. President, today 

I am introducing the International 
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Postal Services Act of 1998. This bill 
would amend section 3621 of title 39 of 
the U.S. Code, dealing with the author- 
ity of the Board of Governors of the 
U.S. Postal Service to establish rates 
and classes of postal services, by sub- 
jecting international postal services to 
review by the Postal Rate Commission. 

At present, the Board of Governors’ 
and Postal Rate Commission’s author- 
ity to collect and review Postal Service 
data on costs, volumes, and revenues 
extends only to domestic mail. There- 
fore, the regulators and Congress, and 
the public, cannot require data to sup- 
port statements by the Postal Service 
that international mail is covering its 
attributable costs. 

Allegations have been made that the 
Postal Service uses its revenues from 
first class mail to subsidize its inter- 
national postal services. The Postal 
Service denies this, and reminds its 
competitors that the Postal Reorga- 
nization Act prohibits the Postal Serv- 
ice from using the revenues from one 
service to reduce the price of another. 

When Congress drafted, and later 
passed, the postal Reorganization Act 
of 1970, no specific language was in- 
cluded that would grant the Postal 
Rate Commission jurisdiction over 
international postal services—as it was 
granted for all domestic postal serv- 
ices. I believe this was an oversight by 
Congress, and I believe it would be best 
if, for the purposes of establishing 
classes and rates for mail, inter- 
national postal services were to be 


-treated the same as domestic postal 


services are treated. 

I invite Senators to consider this pro- 
posal and support this effort to bring 
harmony to the treatment of inter- 
national and domestic postal services. 


By Mr. GRASSLEY (for himself 
and Mr. KOHL): 

S. 2083. A bill to provide for Federal 
class action reform, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

THE CLASS ACTION FAIRNESS ACT 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce a bill that will help 
fight class action lawsuit abuses. This 
bill, which Senator KOHL and I are in- 
troducing today, will go a long way to- 
ward ending class action lawsuit 
abuses where the plaintiffs receive very 
little and their lawyers receive a whole 
lot. It will also preserve class action 
lawsuits as an important toll that 
bring representation to the unrepre- 
sented and result in important dis- 
crimination and consumer decisions. 

My Judiciary Subcommittee held a 
hearing last Fall that exposed and dis- 
cussed the problem of certain class ac- 
tion lawsuit settlements. Let me give 
you an example of a class action law- 
suit settlement that I find particularly 
disturbing. In an antitrust case settled 
in the Northern District of Illinois in 
1993, the plaintiff class alleged that 
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multiple domestic airlines participated 
in pricefixing beginning at least as 
early as January 1, 1988. This 
pricefixing resulted in plaintiffs paying 
more for airline tickets that they oth- 
erwise would have had to pay. 

The settlement in this case gave a 
coupon book to all of the plaintiffs. 
These coupons varied in amount and 
number, according to how many plane 
tickets the plaintiffs had purchased. 
These coupons can be used toward the 
purchase of future airline tickets. The 
catch is that the plaintiff still has to 
pay for the majority of any new airline 
ticket out of his or her own pocket. 
This means that only $10 worth of cou- 
pons can be used towards the purchase 
of a $100 dollar ticket; up to $25 worth 
of coupons can be used towards the 
purchase of a $250 ticket; up to $50 
worth of coupons can be used towards 
the purchase of a $500 ticket, and so on. 
In addition, these coupons cannot be 
used on certain blackout dates, which 
seem to include all holidays and peak 
travel times. 

The attorneys, interestingly enough, 
did not get paid in coupons. The plain- 
tiffs’ attorneys got paid in cash. They 
got paid $16 million dollars in cash. If 
the coupons were good enough for their 
clients, I wonder why coupons were not 
good enough for the lawyers. 

Another egregious class action law- 
suit settlement was discussed by one of 
the witnesses in my subcommittee 
hearing. Ms. Martha Preston was a 
member of the class in Hoffman versus 
BancBoston, where some of the plain- 
tiffs received under $10 dollars each in 
compensation for their injuries, yet 
were docked around $75 or $90 for attor- 
neys’ fees. This means that attorneys 
that they had never met, who were sup- 
posed to be representing their best in- 
terests, agreed to a settlement that 
cost some of the plaintiffs more money 
than they received in compensation for 
being wronged. 

These lawsuit abuses happen for a 
number of reasons. One reason is that 
plaintiffs’ lawyers negotiate their own 
fees as part of the settlement. This can 
result in distracting lawyers from fo- 
cussing on their clients’ needs, and set- 
tling or refusing to settle based on the 
amount of their own compensation. 

During our hearing, evidence was 
presented that at least one group of 
plaintiffs’ lawyers meets regularly to 
discuss initiating class action lawsuits. 
They scan the Federal Register and 
other publications to get ideas for law- 
suits, and only after they have identi- 
fied the wrong, do they find clients for 
their lawsuits. Rather than having cli- 
ents complaining of harms, they find 
harms first, and then recruit clients 
with the promise of compensation. 

The defendants are not always inno- 
cent, though. Plaintiffs’ lawyers say 
that they are approached by lawyers 
from large corporations who urge them 
to find a class and sue the corporation. 
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The corporations may use this as a tool 
to limit their liability. Once this suit 
is initiated and settled, no member of 
the class may sue based on that claim. 
In other words, if a corporation settles 
a class action lawsuit by paying all 
class members $10 as compensation for 
a faulty car door latch, the plaintiffs 
can no longer sue for any harm caused 
by the faulty door latch. This is one 
way of buying immunity for liability. 

The Preliminary Results of the Rand 
Study of Class Action Litigation states 
that, “It is generally agreed that fees 
drive plaintiffs’ attorneys’ filing be- 
havior, that defendants’ risk aversion 
in the face of large aggregate exposures 
drives their settlement behavior 
In other words, the problems with class 
actions flow from incentives that are 
embedded in the process itself.” 

The Grassley/Kohl Class Action Fair- 
ness Act does the following: 

PLAIN ENGLISH 

Notice of proposed settlements (as 
well as all class notices) in all class ac- 
tions must be in clear, easily under- 
stood English and must include all ma- 
terial settlement terms, including the 
amount and source of attorney’s fees. 
One thing that I knew before our hear- 
ing, but that witness testimony con- 
firm, is that the notice most plaintiffs 
receive are written in small print and 
confusing legal jargon. Even one of the 
lawyers testifying before my sub- 
committee said that he couldn’t under- 
stand the notice he received as a plain- 
tiff in a class action lawsuit. Since 
plaintiffs are giving up their right to 
sue, it is imperative that they under- 
stand what they are doing and the 
ramifications of their actions. 

NOTICE TO STATE ATTORNEYS GENERAL 

The Class Action Fairness Act re- 
quires that State Attorneys General be 
notified of any proposed class settle- 
ment that would affect residents of 
their states. The notice give a state AG 
the opportunity to object if the settle- 
ment terms are unfair. 

ATTORNEYS’ FEES BASED ON ACTUAL DAMAGES 

Our bill requires that attorney's fees 
in all class actions must be a reason- 
able percentage of actual damages and 
actual costs of complying with the 
terms of a settlement agreement. 

REMOVAL OF MULTISTATE CLASS ACTIONS TO 

FEDERAL COURT 

This bill provides that class acting 
lawsuits may be removed to a federal 
court by a defendant or unnamed class 
member if the total damages exceed 
$75,000 and parties include citizens 
from multiple states. Currently, only 
defendants can seek removal, and only 
if each name plaintiff has at minimum 
a $75,000 claim and complete diversity 
exists between all named plaintiffs and 
defendants, even if only one class mem- 
bers is from the same state as a defend- 
ant. The bill also eliminates the ability 
of a lone class action defendant to veto 
removal, and it forecloses class attor- 
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neys from avoiding removal by raising 
a class action claim for the first time 
only after the suit already has been 
pending for a year. Removal still must 
be sought within 30 days from when 
there is notice of the class claim. 

MANDATORY SANCTIONS FOR FRIVOLOUS SUITS. 

This section of our bill will reduce 
frivolous lawsuits by requiring that a 
violation of Rule 11 of the Federal 
Rules of Civil Procedure, which penal- 
izes frivolous filings, will require the 
imposition of sanctions. The nature 
and extent of sanctions will remain dis- 
cretionary. 

We need this bill. We need this re- 
form. Both plaintiffs and defendants 
are calling for reform in his area. This 
bill is not just procedural reform; this 
is substantive reform of our courts sys- 
tem. This bill will remove the conflict 
of interest that lawyers face in class 
action lawsuits, and ensue the fair set- 
tlement of these cases. 

Mr. KOHL. Mr. President, Senator 
GRASSLEY and I today introduce the 
Class Action Fairness Act of 1998. This 
legislation addresses a growing prob- 
lem in class action litigation—too 
many class lawyers put their self-inter- 
est above the best interests of their cli- 
ents, often resulting in unfair and abu- 
sive settlements that shortchange class 
members while the class lawyers line 
their pockets with high fees. 

Let me share with you just a few dis- 
turbing examples. 

One of my constituents, Martha Pres- 
ton of Baraboo, Wisconsin, was an 
unnamed member of a class action law- 
suit against her mortgage company 
that ended in a settlement. While at 
first she got four dollars and change in 
compensation, a few months later her 
lawyers surreptitiously took $80—twen- 
ty times her compensation—from her 
escrow account to pay their fees. In 
total, her lawyers managed to pocket 
over $8 million in fees, but never ex- 
plained that the class—not the defend- 
ant—would pay the attorneys’ fees. 
Naturally outraged, she and others 
sued the class lawyers. Her lawyers 
turned around and sued her in Ala- 
bama—a state she had never visited— 
and demanded an unbelievable $25 mil- 
lion. So not only did she lose $75, she 
was forced to defend herself from a $25 
million lawsuit. 

Class lawyers and defendants often 
engineer settlements that leave plain- 
tiffs with small discounts or coupons 
unlikely ever to be used. Meanwhile 
class lawyers reap big fees based on un- 
duly optimistic valuations. For exam- 
ple, in a settlement of a class action 
against major airlines, most plaintiffs 
received less than $80 in coupons while 
class attorneys received $14 million in 
fees based on a projection that the dis- 
counts were worth hundreds of mil- 
lions. In a suit over faulty computer 
monitors, class members got $13 cou- 
pons, while class lawyers pocketed $6 
million. And in a class action against 
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Nintendo, plaintiffs received $5 cou- 
pons, while attorneys took almost $2 
million in fees. 

Competing federal and state class ac- 
tions engage in a race to settlement, 
where the best interests of the class 
lose out. For example, in one state 
class action the class lawyers nego- 
tiated a small settlement precluding 
all other suits, and even agreed to set- 
tle federal claims that were not at 
issue in state court. Meanwhile, a fed- 
eral court found that the federal claims 
could be worth more than $1 billion, 
while accusing the state class lawyers 
of “hostile representation” that sur- 
passed inadequacy and sank to the 
level of subversion;’’ “vigorous dispar- 
agement” of the value of the federal 
claim in order to sell the settlement to 
the state court; and pursuit of self-in- 
terest in “getting a fee’’ that was 
more in line with the interests of [de- 
fendants] than those of their clients.” 

Class actions are often filed in state 
courts that are more likely to certify 
them without adequately considering 
whether a class action would be fair to 
all class members. On several occa- 
sions, a state court has certified a class 
action although federal courts rejected 
certification of the same case. And in 
several Alabama state courts, 38 out of 
43 classes certified in a three-year pe- 
riod were certified on an ex parte basis, 
without notice and hearing. One Ala- 
bama judge acting ex parte certified 11 
class actions last year alone. Com- 
parably, only an estimated 38 class ac- 
tions were certified in federal court 
last year (excluding suits against the 
U.S. and suits brought under federal 
law). This lack of close scrutiny ap- 
pears to create a big incentive to file in 
state court, especially given the recent 
findings of a Rand study that class ac- 
tions are increasingly concentrated in 
state courts. 

Class lawyers often manipulate the 
pleadings in order to avoid removal of 
state class actions to federal court, 
even by minimizing the potential 
claims of class members. For example, 
state class actions often seek just over 
$74,000 in damages per plaintiff and for- 
sake punitive damage claims, in order 
to avoid the $75,000 floor that qualifies 
for federal diversity jurisdiction. Or 
they defeat the federal requirement of 
complete diversity by making sure at 
least one named class member is from 
the same state as a defendant, even if 
every other class member is from a dif- 
ferent state. 

Out-of-state defendants are often 
hauled into state court to address na- 
tionwide class claims, although federal 
courts are a more appropriate and 
more efficient forum. For example, an 
Alabama court is now considering a 
class action—and could establish a na- 
tional policy—in a suit brought against 
the big three automakers on behalf of 
every American who bought a dual- 
equipped air bags in the past eight 
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years. The defendants failed in their 
attempt to remove to federal court 
based on an application of current di- 
versity law. And, unlike federal courts, 
states are unable of consolidate mul- 
tiple class actions that involve the 
same underlying facts. 

These examples show that abuse of 
the class action system is not only pos- 
sible, but real. And part of the problem 
are the incentives and realities created 
by the current system. 

A class action is a lawsuit in which 
an attorney not only represents an in- 
dividual plaintiff, but, in addition, 
seeks relief for all those individuals 
who suffered a similar injury. For ex- 
ample, a suit brought against a phar- 
maceutical company by a person suf- 
fering from the side effects of a drug 
can be expanded to cover all individ- 
uals who used the drug. A class action 
claim may proceed only if a court cer- 
tifies the class, and certification is per- 
mitted only if the class procedure will 
be fair to all class members. Prospec- 
tive class members are usually sent no- 
tice about the class action, and are pre- 
sumed to join it, unless they specifi- 
cally ask to be left out. 

Often, these suits are settled. The 
settlement agreements provide money 
and/or other forms of compensation. 
The attorneys who brought the class 
action also get paid for their work. All 
class members are notified of the terms 
of the settlement, and given the chance 
to object if they don’t think the settle- 
ment is fair. A court must ultimately 
approve a settlement agreement. 

The vast majority of these suits are 
brought and settled fairly and in good 
faith. Unfortunately, the class action 
system does not adequately protect 
class members from the few unscrupu- 
lous lawyers who are more interested 
in big attorneys’ fees than compensa- 
tion for their clients, the victims. The 
primary problem is that the client in a 
class action is a diffuse group of thou- 
sands of individuals scattered across 
the country, which is incapable of exer- 
cising meaningful control over the liti- 
gation. As a result, while in theory the 
class lawyers must be responsive to 
their clients, the lawyers control all 
aspects of the litigation. 

Moreover, during a class action set- 
tlement, the amount of the attorney 
fee is negotiated between plaintiffs’ 
lawyers and the defendants, just like 
other terms of the settlement. But in 
most cases the fees come at the ex- 
pense of class members—the only party 
that does not have a seat at the bar- 
gaining table. 

In addition, defendants may use class 
action settlements to advance their 
own interests. A settlement will gen- 
erally preclude all future claims by 
class members. So defendants have 
ample motivation to give class lawyers 
the fees they want as the price for set- 
tling all future liabilities. 

In light of the incentives that are 
driving the parties, it is easy to see 
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how class members are left out in the 
cold. Class attorneys and corporate de- 
fendants sometimes reach agreements 
that satisfy their respective interests— 
and even the interests of the named 
class plaintiffs—but that sell short the 
interests of any class members who are 
not vigilantly monitoring the litiga- 
tion. And although the judge is sup- 
posed to determine whether the settle- 
ment is fair before approving it, class 
lawyers and defendants ‘may even put 
one over on the court, a staged per- 
formance. The lawyers support the set- 
tlement to get fees; the defendants sup- 
port it to evade liability; the court 
can't vindicate the class’s rights be- 
cause the friendly presentation means 
that it lacks essential information.”’ 
Kamilewicz v. Bank of Boston Corp., 100 
F.3d 1348, 1352 (Easterbrook, J., dis- 
senting) (7th Cir. 1996). 

Although class members get settle- 
ment notices and have the opportunity 
to object, they rarely do so, especially 
if they have little at stake. Not only is 
it expensive to get representation, but 
also it can be extremely difficult to ac- 
tually understand what the settlement 
really does. Settlements are often writ- 
ten in long, finely printed letters with 
incomprehensible legalese, which even 
well trained attorneys are hard pressed 
to understand. And settlements often 
omit basic information like how much 
money will go towards attorney’s fees, 
and where that money will come from. 
In Martha Preston’s case, one promi- 
nent federal judge found that ‘‘the no- 
tice not only didn’t alert the absent 
class members to the pending loss but 
also pulled the wool over the state 
judge’s eyes.” 

We all know that class actions can 
result in significant and important 
benefits for class members and society, 
and that most class lawyers and most 
state courts are acting responsibly. 
Class actions have been used to deseg- 
regate racially divided schools, to ob- 
tain redress for victims of employment 
discrimination, and to compensate in- 
dividuals exposed to toxic chemicals or 
defective products. Class actions in- 
crease access to our civil justice sys- 
tem because they enable people to pur- 
sue claims that collectively would oth- 
erwise be too expensive to litigate. 

The difficulty in any effort to im- 
prove a basically good system is weed- 
ing out the abuses without causing 
undue damage. The legislation we pro- 
pose attempts to do this. It does not 
limit anyone’s ability to file a class ac- 
tion or to settle a class action. It seeks 
to address the problem in several ways. 
First, it requires that State attorneys 
general be notified about proposed 
class action settlements that would af- 
fect residents of their states. With no- 
tice, the attorneys general can inter- 
vene in cases where they think the set- 
tlements are unfair. 

Second, the legislation requires that 
class members be notified of a poten- 
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tial settlement in clear, easily under- 
stood English—not legal jargon. 

Third, it limits class attorneys’ fees 
to a reasonable percentage of the ac- 
tual damages received by plaintiffs and 
the actual costs of complying with set- 
tlement agreements. This will deter 
class lawyers from using inflated val- 
ues of coupon settlements to reap big 
fees, even if the settlement doesn’t 
offer much practical value to victims. 
Some courts have already embraced 
this standard, which parallels the re- 
cent securities reform law. 

Fourth, it permits removal to federal 
court of class actions involving citizens 
of multiple states, at the request of 
unnamed class members or defendants. 
This provision eliminates gaming by 
class lawyers to keep cases in state 
court. It reinforces the legitimate role 
for diversity jurisdiction—to establish 
the federal courts as the proper forum 
for lawsuits directly affecting residents 
from diverse states. Diversity jurisdic- 
tion makes little sense if a $76,000 
claim by one out-of-state plaintiff 
qualifies for federal jurisdiction but a 
multimillion dollar class action bun- 
dling thousands of $74,000 claims by 
out-of-state citizens cannot be brought 
in federal court, and if remote state 
courts can make decisions affecting na- 
tionwide classes of citizens. 

Finally, it amends Rule 11 of the Fed- 
eral Rules of Civil Procedures to re- 
quire the imposition of sanctions for 
filing frivolous lawsuits, although the 
nature and extent of sanctions remains 
discretionary. This provision will deter 
the filing of frivolous class actions. 

Let me emphasize the limited scope 
of this legislation. We do not close the 
courthouse door to any class action. 
We do not require that State attorneys 
general do anything with the notice 
they receive. We do not deny reason- 
able fees for class lawyers. And we do 
not mandate that every class action be 
brought in federal court. Instead, we 
simply promote closer and fairer scru- 
tiny of class actions and class settle- 
ments. 

We are aware that some are critical 
of provisions in this bill. For example, 
there is concern that attorneys’ fee 
provision does not adequately address 
settlements which offer primarily in- 
junctive relief. For this reason, this 
bill should be viewed as a point of de- 
parture, not a final product. 

But Mr. President, right now, people 
across the country can be dragged into 
lawsuits unaware of their rights and 
unarmed on the legal battlefield. What 
our bill does is give regular people 
back their rights and representation. 
This measure may not stop all abuses, 
but it moves us forward. It will help 
ensure that good people like Martha 
Preston don't get ripped off. 

Mr. President, Senator GRASSLEY and 
I believe this is a moderate approach to 
correct the worst abuses, while pre- 
serving the benefits of class actions. It 
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is both pro-consumer and pro-defend- 
ant. We believe it will make a dif- 
ference. 


By Mrs. BOXER (for herself, Mr. 
SARBANES, Mr. ROBB, Mr. LAU- 
TENBERG, Mrs. MURRAY, and Mr. 
GRAHAM): 

S. 2084. A bill to amend the Outer 
Continental Shelf Lands Act to direct 
the Secretary of the Interior to cease 
mineral leasing activity on submerged 
land of the Outer Continental Shelf 
that is adjacent to a coastal State that 
has declared a moratorium on mineral 
exploration, development, or produc- 
tion activity in adjacent State waters; 
to the Committee on Energy and Nat- 
ural Resources. 

THE COASTAL STATES PROTECTION ACT 

Mrs. BOXER. Mr. President, today, I 
am introducing the Coastal States Pro- 
tection Act—legislation which I also 
introduced in the 104th Congress. This 
act will provide necessary protection 
for the nation’s Outer Continental 
Shelf (OCS) from the adverse effects of 
offshore oil and gas development by 
making management of the federal 
OCS consistent with state-mandated 
protection of state waters. Iam pleased 
that Representatives CAPPS and MIL- 
LER are introducing the House version 
of this legislation. i 

After many years of hard work to 
prevent further oil drilling in the Outer 
Continental Shelf (OCS), I am very 
pleased to see the broad bi-partisan 
support that now exists for this issue. I 
began fighting for ocean protection on 
the Marin County Board of Super- 
visors, continued during my 10 years in 
the House of Representatives, and as a 
United States Senator representing 
California. 

Simply put, my bill says that when a 
state establishes a drilling moratorium 
on part or all of its coastal water, that 
protection would be extended to adja- 
cent federal waters. 

It does a state little good to protect 
its own waters which extend three 
miles from the coast only to have drill- 
ing from four miles to 200 miles in fed- 
eral waters jeopardizing the entire 
state’s coastline—including the state’s 
protected waters. 

An oil spill in federal waters will rap- 
idly foul state beaches, contaminate 
the nutrient rich ocean floor upon 
which local fisheries depend, and en- 
danger habitat on state tidelands. 

My legislation simply directs the 
Secretary of Interior to cease leasing 
activities in federal waters where the 
state has declared a moratorium on 
such activities thus coordinating fed- 
eral protection with state protection. 

The bill has a very fundamental phi- 
losophy—do no harm to the magnifi- 
cent coastlines of America and respect 
state and local laws. 

I also want to express my strong sup- 
port for the current protection of our 
precious marine resources. 


CONGRESSIONAL RECORD—SENATE 


The major portions of fragile Cali- 
fornia coastline is currently protected 
from the dangers of oil and gas drilling 
in offshore waters by several provisions 
of law. The State has a permanent 
moratorium on oil and gas leasing, 
which covers state waters up to three 
miles out. U.S. waters, up to 200 miles 
out, have been protected by a succes- 
sion of one-year leasing and drilling 
moratoria enacted by Congress each 
year since 1982. 

In addition, in 1990, President George 
Bush issued a statement directing his 
Secretary of the Interior to cancel sev- 
eral existing leases and withhold any 
further leases in California waters for 
10 years. With this directive, President 
Bush showed his commitment to pro- 
hibiting offshore drilling in areas 
where environmental risks outweigh 
the potential energy benefits to the 
Nation. 

The strongest protection would be a 
permanent ban on further offshore oil 
and gas leases in California waters, and 
I have asked the President to consider 
this. 

California, and the rest of the nation, 
need a clear statement of coastal pol- 
icy to provide industries, small busi- 
nesses, homeowners and fishermen 
more certainty than can be provided by 
yearly moratoria. Annual battles over 
the moratoria make long-range busi- 
ness planning difficult, divert re- 
sources and attention from the real 
need for national energy security plan- 
ning, and send confusing signals to 
both industry and those concerned 
about the impacts of offshore develop- 
ment. 

I understand that some feel that we 
are losing revenue because of these 
moratoria. I have two things to say 
about that. First, the public strongly 
supports the moratorium. And second, 
if the oil companies paid the royalties 
that they currently owe the federal 
government we could make up for the 
so-called lost revenue“ caused by the 
moratorium. Oil companies currently 
owe the federal government millions 
upon millions of dollars. It does not 
make sense to give oil companies ac- 
cess to more federal oil when they are 
already cheating the American tax- 
payer out of millions of dollars. 

As we celebrate the United Nations 
Year of the Ocean, we have a prime op- 
portunity to strengthen our commit- 
ment to environmental protection by 
giving Americans a long lasting legacy 
of coastal protection. 

We must recognize that the resources 
of the lands offshore California, and 
the rest of the country, are priceless. 
We must recognize that renewable uses 
of the ocean and OCS lands are irre- 
placeable elements of a healthy, grow- 
ing economy. These moratoria recog- 
nize that the real costs of offshore fos- 
sil fuel development far outweigh any 
benefits that might accrue from those 
activities. 
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Iam very pleased that Senators MUR- 
RAY, SARBANES, ROBB, LAUTENBERG, 
and GRAHAM are original co-sponsors of 
this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2084 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Coastal 

States Protection Act”. 


SEC, 2, STATE MORATORIA ON OFFSHORE MIN- 
ERAL LEASING. 


Section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337) is amended by add- 
ing at the end the following: 

p STATE MORATORIA.—When there is in 
effect with respect to lands beneath navi- 
gable waters of a coastal State a moratorium 
on oil, gas, or other mineral exploration, de- 
velopment, or production activities estab- 
lished by statute or by order of the Gov- 
ernor, the Secretary shall not issue a lease 
for the exploration, development, or produc- 
tion of minerals on submerged lands of the 
outer Continental Shelf that are seaward of 
or adjacent to those lands.“ 

Mr. GRAHAM. Mr. President, I am 
very pleased to join my colleague Sen- 
ator BOXER in introducing the Outer 
Continental Shelf Lands Act.” It is a 
key step forward in Florida’s long bat- 
tle to preserve our beautiful coastal 
and marine ecosystems. 

Floridians oppose offshore oil drilling 
because it poses a tremendous threat 
to one of our state’s greatest natural 
and economic resources—our coastal 
environment. Florida’s beaches, fish- 
eries, and wildlife draw millions of 
tourists each year from around the 
globe. Tourism directly or indirectly 
supports millions of jobs all across 
Florida, and the travel industry gen- 
erates billions of dollars in economic 
activity every year. 

The Florida coastline boasts some of 
the richest estuarine areas in the 
world. These brackish waters, with 
their mangrove forests and seagrass 
beds, are an irreplaceable link in the 
life cycle of many species, both marine 
and terrestrial. Florida’s commercial 
fishing industry relies on these estu- 
aries because they support the nurs- 
eries for the most commercially har- 
vested fish. Perhaps the most environ- 
mentally delicate regions in the Gulf, 
estuaries could be damaged beyond re- 
pair by even a relatively small oil spill. 

Over the years, we have met with 
some success in our effort to protect 
Florida’s OCS. In 1995, the lawsuit sur- 
rounding the cancellation of the leases 
around the Florida Keys was settled, 
removing the immediate threat of oil 
and gas drilling from what is an ex- 
tremely sensitive area. 

In June of 1997, Senator MACK and I 
introduced the Florida Coast Protec- 
tion Act to cancel six leases in an area 
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17 miles off the coast of Pensacola. 
This bill would have provided lease- 
holders with the absolute right to just 
compensation from the federal govern- 
ment in order to recover their invest- 
ment in these leases, while simulta- 
neously protecting the Florida coast- 
line that is so critical to our economy. 

Luckily, it was never necessary. Less 
than a week after we introduced our 
legislation, Mobil Oil announced that 
it was ending its drilling operation off 
the Northwest Florida coast and can- 
celling its exploratory leases. While 
Mobil’s action did not completely 
eliminate the threats posed by oil and 
gas drilling, it did mean that the resi- 
dents of Florida’s Gulf Coast faced one 
fewer environmental catastrophe-in- 
the-making. 

The Florida delegation has also been 
successful in blocking other attempts 
to search for energy resources off our 
state’s precious coastline. We've 
worked—and will continue to work—in 
a united, bipartisan fashion to main- 
tain the federal moratorium on drilling 
in sensitive coastal areas. 

Mr. President, the bill that Senator 
BOXER has introduced today will pro- 
vide further protection to all coastal 
states that have taken action to pre- 
vent offshore oil drilling by issuing a 
state moratorium on oil, gas, or min- 
eral exploration, development, or pro- 
duction within state waters. Florida 
will benefit greatly from this bill, and 
I urge its speedy passage. 


By Mr. HUTCHINSON: 

S. 2085. A bill to assist small busi- 
nesses and labor organizations in de- 
fending themselves against Govern- 
ment bureaucracy; to protect the right 
of employers to have a hearing to 
present their cases in certain represen- 
tation cases; and to prevent the use of 
the National Labor Relations Act for 
the purpose of disrupting or inflicting 
economic harm on employers; to the 
Committee on Labor and Human Re- 
sources. 

THE FAIRNESS FOR SMALL BUSINESS AND 
EMPLOYEES ACT OF 1998 

Mr. HUTCHINSON. Mr. President, I 
am pleased to introduce today an im- 
portant piece of legislation which 
would restore fairness to small busi- 
nesses and their employees in the na- 
tion’s labor laws, and ensure freedom 
of choice in the marketplace. The 
Fairness for Small Business and Em- 
ployees Act of 1998“ will achieve these 
goals, and improve fairness in the Na- 
tional Labor Relations Board (NLRB) 
process. 

Small businesses are facing a serious 
and devastating problem. They are the 
targets of unethical attempts to ma- 
nipulate the law in order to injure or 
destroy the competition. We cannot 
allow any group with an ulterior and 
destructive motive to use coercive gov- 
ernmental power just to harass small 
businesses and their workers. 
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Frivolous charges cost companies 
significant time, money, and resources 
to defend themselves against com- 
plaints that have no merit. Small busi- 
nesses, in particular, need these re- 
sources to secure more work opportuni- 
ties, invest in better equipment, and 
create more jobs. 

The bill I am introducing today con- 
sists of three separate small business 
bills, which I have previously intro- 
duced in the Senate: The Truth in 
Employment Act,” “The Fair Hearing 
Act,” and The Fair Access to Indem- 
nity and Reimbursement Act (FAIR) 
Act.” 

The first provision, The Truth in 
Employment Act,” remedies the un- 
scrupulous practice of ‘salting’ by 
amending the National Labor Rela- 
tions Act (NLRA) to make clear that 
an employer is not required to hire any 
person who seeks a job in order to pro- 
mote interests unrelated to those of 
the employer. I would point out that 
the language in no way infringes upon 
any rights or protections otherwise ac- 
corded employees under the NLRA, in- 
cluding the right to organize. This pro- 
vision would merely alleviate the legal 
pressures imposed upon employers to 
hire individuals whose overriding pur- 
pose for seeking the job is to disrupt 
the employer’s workplace, or otherwise 
inflict economic harm designed to put 
the employer out of business. 

The second section, The Fair Hear- 
ing Act,” would create a statutory 
right to a hearing for the employer 
when there is a dispute regarding the 
proper bargaining unit of a company 
with multiple locations. While the 
NLRB proposal has been tabled'“ for 
now, there is still nothing in the law to 
assure fairness for employees. 

The last provision, The Fair Access 
to Indemnity and Reimbursement Act 
(FAIR) Act,” would amend the NLRA 
to provide that a small business or 
labor organization which prevails in an 
action against the NLRB will auto- 
matically be allowed to recoup the at- 
torneys’ fees and expenses it spends de- 
fending itself. Small employers often 
cannot afford the qualified legal rep- 
resentation necessary to defend them- 
selves against NLRB charges. 

Mr. President, it is time to stop the 
devastating impact of unfair labor law 
enforcement on small businesses and 
their employees. Small businesses are 
truly the backbone of our nation’s 
economy. We must curtail the anti- 
competitive attacks, and instead help 
these companies devote time, money, 
and resources toward productivity, 
growth, and providing new jobs. 

I would urge my fellow Senators to 
join me in cosponsoring this legisla- 
tion, and work to pass The Fairness 
for Small Business and Employees Act 
of 1998.” The survival of America’s 
small businesses demand that we act. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2085 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fairness for 
Small Business and Employees Act of 1998”. 
TITLE I—TRUTH IN EMPLOYMENT 

SEC. 101. FINDINGS. 

Congress makes the following findings: 

(1) An atmosphere of trust and civility in 
labor-management relationships is essential 
to a productive workplace and a healthy 
economy. 

(2) The tactic of using professional union 
organizers and agents to infiltrate a targeted 
employer's workplace, a practice commonly 
referred to as “salting” has evolved into an 
aggressive form of harassment not con- 
templated when the National Labor Rela- 
tions Act was enacted and threatens the bal- 
ance of rights which is fundamental to our 
system of collective bargaining. 

(3) Increasingly, union organizers are seek- 
ing employment with nonunion employers 
not because of a desire to work for such em- 
ployers but primarily to organize the em- 
ployees of such employers or to inflict eco- 
nomic harm specifically designed to put non- 
union competitors out of business, or to do 
both. 

(4) While no employer may discriminate 
against employees based upon the views of 
employees concerning collective bargaining, 
an employer should have the right to expect 
job applicants to be primarily interested in 
utilizing the skills of the applicants to fur- 
ther the goals of the business of the em- 
ployer. 

SEC. 102. PURPOSES. 

The purposes of this title are— 

(1) to preserve the balance of rights be- 
tween employers, employees, and labor orga- 
nizations which is fundamental to our sys- 
tem of collective bargaining; 

(2) to preserve the rights of workers to or- 
ganize, or otherwise engage in concerted ac- 
tivities protected under the National Labor 
Relations Act; and 

(3) to alleviate pressure on employers to 
hire individuals who seek or gain employ- 
ment in order to disrupt the workplace of 
the employer or otherwise inflict economic 
harm designed to put the employer out of 
business. 

SEC. 103. PROTECTION OF EMPLOYER RIGHTS. 

Section 8(a) of the National Labor Rela- 
tions Act (29 U.S.C. 158(a)) is amended by 
adding after paragraph (5) the following flush 
sentence: 

“Nothing in this subsection shall be con- 
strued as requiring an employer to employ 
any person who is not a bona fide employee 
applicant, in that such person seeks or has 
sought employment with the employer with 
the primary purpose of furthering another 
employment or agency status: Provided, That 
this sentence shall not affect the rights and 
responsibilities under this Act of any em- 
ployee who is or was a bona fide employee 
applicant, including the right to self-organi- 
zation, to form, join, or assist labor organi- 
zations, to bargain collectively through rep- 
resentatives of their own choosing, and to 
engage in other concerted activities for the 
purpose of collective bargaining or other mu- 
tual aid or protection.“ 

TITLE II—FAIR HEARING 
SEC, 201. FINDINGS. 
Congress makes the following findings: 
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(1) Bargaining unit determinations by 
their nature require the type of fact-specific 
analysis that only case-by-case adjudication 
allows. 

(2) The National Labor Relations Board 
has for decades held hearings to determine 
the appropriateness of certifying a single lo- 
cation bargaining unit. 

(3) The imprecision of a blanket rule lim- 
iting the factors considered material to de- 
termining the appropriateness of a single lo- 
cation bargaining unit detracts from the Na- 
tional Labor Relations Act's goal of pro- 
moting stability in labor relations. 

SEC, 202, PURPOSE. 

The purpose of this title is to ensure that 
the National Labor Relations Board con- 
ducts a hearing process and specific analysis 
of whether or not a single location bar- 
gaining unit is appropriate, given all of the 
relevant facts and circumstances of a par- 
ticular case. 

SEC. 203. REPRESENTATIVES AND ELECTIONS, 

Section 9(c) of the National Labor Rela- 
tions Act (29 U.S.C. 159(c)) is amended by 
adding at the end the following: 

(6) If a petition for an election requests 
the Board to certify a unit which includes 
the employees employed at one or more fa- 
cilities of a multi-facility employer, and in 
the absence of an agreement by the parties 
(stipulation for certification upon consent 
election or agreement for consent election) 
regarding the appropriateness of the bar- 
gaining unit at issue for purposes of sub- 
section (b), the Board shall provide for a 
hearing upon due notice to determine the ap- 
propriateness of the bargaining unit. In mak- 
ing its determination, the Board shall con- 
sider functional integration, centralized con- 
trol, common skills, functions and working 
conditions, permanent and temporary em- 
ployee interchange, geographical separation, 
local autonomy, the number of employees, 
bargaining history, and such other factors as 
the Board considers appropriate.“ 

TITLE I1I—ATTORNEYS FEES 
SEC, 301. FINDINGS AND PURPOSE, 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Certain small businesses and labor orga- 
nizations are at a great disadvantage in 
terms of expertise and resources when facing 
actions brought by the National Labor Rela- 
tions Board. 

(2) The attempt to “level the playing field” 
for small businesses and labor organizations 
by means of the Equal Access to Justice Act 
has proven ineffective and has been underuti- 
lized by these small entities in their actions 
before the National Labor Relations Board. 

(3) The greater expertise and resources of 
the National Labor Relations Board as com- 
pared with those of small businesses and 
labor organizations necessitate a standard 
that awards fees and costs to certain small 
entities when they prevail against the Na- 
tional Labor Relations Board. 

(b) PuRPOSE.—It is the purpose of this 
title 

(1) to ensure that certain small businesses 
and labor organizations will not be deterred 
from seeking review of, or defending against, 
actions brought against them by the Na- 
tional Labor Relations Board because of the 
expense involved in securing vindication of 
their rights; 

(2) to reduce the disparity in resources and 
expertise between certain small businesses 
and labor organizations and the National 
Labor Relations Board; and 

(3) to make the National Labor Relations 
Board more accountable for its enforcement 
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actions against certain small businesses and 

labor organizations by awarding fees and 

costs to these entities when they prevail 

against the National Labor Relations Board. 

SEC. 302, AMENDMENT TO NATIONAL LABOR RE- 
LATIONS ACT. 

The National Labor Relations Act (29 
U.S.C. 151 et seq.) is amended by adding at 
the end the following new section: 

AWARDS OF ATTORNEYS’ FEES AND COSTS 

“Sec. 20. (a) ADMINISTRATIVE PRO- 
CEEDINGS.—An employer who, or a labor or- 
ganization that— 

(I) is the prevailing party in an adversary 
adjudication conducted by the Board under 
this or any other Act, and 

(2) had not more than 100 employees and 
a net worth of not more than $1,400,000 at the 
time the adversary adjudication was initi- 
ated, 
shall be awarded fees and other expenses as 
a prevailing party under section 504 of title 
5, United States Code, in accordance with 
the provisions of that section, but without 
regard to whether the position of the Board 
was substantially justified or special cir- 
cumstances make an award unjust. For pur- 
poses of this subsection, the term ‘adversary 
adjudication’ has the meaning given that 
term in section 504(b)(1)(C) of title 5, United 
States Code. 

“(b) CouRT PROCEEDINGS.—An employer 
who, or a labor organization that— 

(J) is the prevailing party in a civil ac- 
tion, including proceedings for judicial re- 
view of agency action by the Board, brought 
by or against the Board, and 

(2) had not more than 100 employees and 
a net worth of not more than $1,400,000 at the 
time the civil action was filed, 
shall be awarded fees and other expenses as 
a prevailing party under section 2412(d) of 
title 28, United States Code, in accordance 
with the provisions of that section, but with- 
out regard to whether the position of the 
United States was substantially justified or 
special circumstances make an award unjust. 
Any appeal of a determination of fees pursu- 
ant to subsection (a) or this subsection shall 
be determined without regard to whether the 
position of the United States was substan- 
tially justified or special circumstances 
make an award unjust.“ 

SEC. 303. APPLICABILITY. 

(a) AGENCY PROCEEDINGS.—Subsection (a) 
of section 20 of the National Labor Relations 
Act (as added by section 302) applies to agen- 
cy proceedings commenced on or after the 
date of the enactment of this Act. 

(b) COURT PROCEEDINGS.—Subsection (b) of 
section 20 of the National Labor Relations 
Act (as added by section 302) applies to civil 
actions commenced on or after the date of 
the enactment of this Act. 


——— 


ADDITIONAL COSPONSORS 


S. 831 
At the request of Mr. SHELBY, the 
names of the Senator from North Caro- 
lina [Mr. HELMS], the Senator from 
Michigan [Mr. ABRAHAM] and the Sen- 
ator from Oklahoma [Mr. INHOFE] were 
added as cosponsors of S. 831, a bill to 
amend chapter 8 of title 5, United 
States Code, to provide for congres- 
sional review of any rule promulgated 
by the Internal Revenue Service that 
increases Federal revenue, and for 
other purposes. 
S. 882 
At the request of Mrs. BOXER, the 
name of the Senator from South Caro- 
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lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 882, a bill to improve aca- 
demic and social outcomes for students 
by providing productive activities dur- 
ing after school hours. 
S. 1252 
At the request of Mr. GRAHAM, the 
names of the Senator from Arkansas 
[Mr. BUMPERS), the Senator from Lou- 
isiana [Mr. BREAUX), the Senator from 
New Jersey [Mr. LAUTENBERG], and the 
Senator from Massachusetts [Mr. KEN- 
NEDY] were added as cosponsors of S. 
1252, a bill to amend the Internal Rev- 
enue Code of 1986 to increase the 
amount of low-income housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 
5 8. 1334 
At the request of Mr. BOND, the name 
of the Senator from Massachusetts 
[Mr. KERRY] was added as a cosponsor 
of S. 1334, a bill to amend title 10, 
United States Code, to establish a dem- 
onstration project to evaluate the fea- 
sibility of using the Federal Employees 
Health Benefits program to ensure the 
availability of adequate health care for 
Medicare-eligible beneficiaries under 
the military health care system. 
S. 1392 
At the request of Mr. BROWNBACK, the 
name of the Senator from Colorado 
(Mr. ALLARD] was added as a cosponsor 
of S. 1392, a bill to provide for offset- 
ting tax cuts whenever there is an 
elimination of a discretionary spending 
program. 
S. 1677 
At the request of Mr. CHAFEE, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
S. 1677, a bill to reauthorize the North 
American Wetlands Conservation Act 
and the Partnerships for Wildlife Act. 
S. 1924 
At the request of Mr. Mack, the 
names of the Senator from Washington 
[Mr. GORTON], the Senator from Mary- 
land [Mr. SARBANES], and the Senator 
from New Jersey [Mr. LAUTENBERG] 
were added as cosponsors of S. 1924, a 
bill to restore the standards used for 
determining whether technical workers 
are not employees as in effect before 
the Tax Reform Act of 1986. 
5. 2033 
At the request of Mr. ABRAHAM, the 
name of the Senator from Oregon [Mr. 
SMITH] was added as a cosponsor of S. 
2033, a bill to amend the Controlled 
Substances Act with respect to pen- 
alties for crimes involving cocaine, and 
for other purposes. 
S. 2067 
At the request of Mr. ASHCROFT, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 2067, a bill to protect the privacy 
and constitutional rights of Americans, 
to establish standards and procedures 
regarding law enforcement access to 
decryption assistance for encrypted 
communications and stored electronic 
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information, to affirm the rights of 
Americans to use and sell encryption 
products, and for other purposes. 
SENATE RESOLUTION 189 

At the request of Mr. TORRICELLI, the 
names of the Senator from Nevada [Mr. 
REID] and the Senator from Con- 
necticut [Mr. DoDD] were added as co- 
sponsors of Senate Resolution 189, a 
resolution honoring the 150th anniver- 
sary of the United States Women's 
Rights Movement that was initiated by 
the 1848 Women’s Rights Convention 
held in Seneca Falls, New York, and 
calling for a national celebration of 
women’s rights in 1998. 

AMENDMENT NO. 2387 

At the request of Mr. HUTCHINSON the 
name of the Senator from Michigan 
(Mr. ABRAHAM] was added as a cospon- 
sor of amendment No. 2387 proposed to 
S. 2057, an original bill to authorize ap- 
propriations for the fiscal year 1999 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 2388 

At the request of Mr. HUTCHINSON the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor of 
amendment No. 2388 proposed to S. 
2057, an original bill to authorize ap- 
propriations for the fiscal year 1999 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 


—— 
SENATE CONCURRENT RESOLU- 
TION 96—EXPRESSING THE 


SENSE OF CONGRESS THAT A 
POSTAGE STAMP SHOULD BE 
ISSUED HONORING OSKAR 
SCHINDLER 


Mr. LAUTENBERG (for himself and 
Mr. SPECTER) submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Govern- 
mental Affairs: 

S. Con. RES. 96 

Whereas during the Nazi occupation of Po- 
land, Oskar Schindler personally risked his 
life and that of his wife to provide food and 
medical care and saved the lives of over 1,000 
Jews from death, many of whom later made 
their homes in the United States; 

Whereas Oskar Schindler also rescued 
about 100 Jewish men and women from the 
Golezow concentration camp, who lay 
trapped and partly frozen in 2 sealed train 
cars stranded near Brinnlitz; 

Whereas millions of Americans have been 
made aware of the story of Schindler's brav- 
ery; 

Whereas on April 28, 1962, Oskar Schindler 
was named a “Righteous Gentile’ by Yad 
Vashem; and 

Whereas Oskar Schindler is a true hero and 
humanitarian deserving of honor by the 
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United States Government: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the Postal Service should 
issue a stamp honoring the life of Oskar 
Schindler. 

Mr. LAUTENBERG. Mr. President, 
today we celebrate the 50th Anniver- 
sary of the establishment of the State 
of Israel. As we do so, we also remem- 
ber the tragedy of the Holocaust and 
the events that culminated in the cre- 
ation of a Jewish homeland. 

I rise today to submit a measure to 
honor an individual who stands in the 
highest esteem of the citizens of Israel, 
and throughout the world. Iam pleased 
to be joined by the senior senator from 
Pennsylvania, Senator SPECTER, in 
submitting this measure calling on the 
Postal Service to issue a stamp com- 
memorating the life of Oskar 
Schindler. 

Millions of people around the world 
know the story of Oskar Schindler, 
whose heroism was brought to light by 
the author Thomas Keneally and the 
film maker Steven Spielberg. During 
the Nazi occupation of Poland, Oskar 
Schindler demonstrated that one per- 
son truly could make a difference. He 
saved the lives of over 1,200 Jewish 
men, women, and children, while risk- 
ing his own life and that of his wife. 
Mr. Schindler also rescued approxi- 
mately 100 Jewish men and women 
from the Golezow concentration camp, 
who were trapped in a sealed and freez- 
ing railroad car. 

Two of the individuals whose lives 
were saved by Oskar Schindler are resi- 
dents of New Jersey. Before the war, 
Abraham Zuckerman lived in Krakow, 
Poland. In 1942, he was sent to the 
Plaszow concentration camp where he 
faced unspeakable horrors and certain 
death. While he waited out his days 
toiling in a coal yard, one day, to his 
great fortune, Mr. Zuckerman was told 
that he was one of the fortunate indi- 
viduals whose name appeared on 
»Schindler's List.” Mr. Zuckerman was 
relatively safe for a little more than a 
year, but when Schindler’s factory in 
Krakow was liquidated, he was sent to 
a concentration camp at Mauthausen 
and later Gusen II, where he was fi- 
nally liberated. Meanwhile, Mr. 
Zuckerman’s close friend Murray 
Pantirer was sent to another con- 
centration camp, Gross-Rosen, after 
Plaszow was shut down. On his third 
day there, he was chosen as one of 900 
workers for Schindler’s new factory in 
Brinnlitz, Czechoslovakia. Both men 
later emigrated to the United States. 
They have lived in New Jersey since 
shortly after the war where they start- 
ed a home building business. To honor 
Mr. Schindler, these men are respon- 
sible for over 20 Schindler Courts, Ter- 
races and Plazas all over the Garden 
State. 

Mr. President, we recognize that Mr. 
Schindler was a human being, not in- 
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fallible like many heroes. But his brav- 
ery has truly made him stand out and 
worthy of honor. There is nothing I can 
say that could describe him any better 
than in the words of Mr. Zuckerman. 

“I am one of the Survivors and I owe 
my life to the courage and strength of 
this great man. He was not a diplomat 
or a politician, he was a very good ma- 
nipulator. He had the courage and the 
knowledge to save over 1200 Jews from 
death. He managed somehow to fool 
the Germans into thinking he was on 
their side when all along he was going 
behind their backs to save the Jews. 
His life was always in danger but still 
he persisted to do what he knew to be 
the right thing, he saved the Jews any- 
way he could. He bartered, he lied, he 
used his own money, he did everything 
humanly possible to save us. He was 
very unselfish as his life could have 
ended at any time but still he did all he 
could to save the Jews.”’ 

Mr. President, Senator SPECTER and I 
are submitting this resolution today to 
call on the Postal Service to issue a 
stamp commemorating the life of 
Oskar Schindler. Such a stamp would 
bring the story to millions of people. It 
would help us all understand that one 
individual can make a difference in the 
lives of others. 

We understand that we face some- 
what of an uphill battle as Mr. 
Schindler is not a citizen of the United 
States. The Postal Service tells me 
that its policy is to issue stamps that 
depict American subjects. But we say 
in response that Mr. Schindler’s life 
was largely devoted to the pursuit of 
freedom, to opposing tyranny, and to 
humanitarianism. These qualities cer- 
tainly represent the American ideal 
and we believe that Mr. Schindler de- 
serves the honor that the Postal Serv- 
ice has bestowed on other individuals 
who stood for these ideals. I am pleased 
to sponsor this important measure. 

ä 


AMENDMENTS SUBMITTED 


THE NATIONAL DEFENSE AUTHOR- 
IZATION ACT FOR FISCAL YEAR 
1999 


THURMOND (AND LEVIN) 
AMENDMENT NO. 2399 


Mr. THURMOND (for himself and Mr. 
LEVIN) proposed an amendment to the 
bill (S. 2057) to authorize appropria- 
tions for the fiscal year 1999 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

In section 103(2), strike out *'$2,375,803,000"" 
and insert in lieu thereof 52,354. 745,000 

In section 201(3), strike out ‘*$13,398,993,000"" 
and insert in lieu thereof ‘*$13,673,993,000"’. 
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In section 201(4), strike out 89.837.764. 000˙ 
and insert in lieu thereof 89.583.822, 000 


MURKOWSKI (AND BINGAMAN) 
AMENDMENT NO. 2400 


(Ordered to lie on the table.) 

Mr. MURKOWSKI (for himself and 
Mr. BINGAMAN) submitted an amend- 
ment intended to be proposed by them 
to the bill, S. 2057, supra; as follows: 

Insert in the appropriate place: 

SEC. . ENERGY POLICY AND CONSERVATION 
ACT AMENDMENTS. 

The Energy Policy and Conservation Act is 
amended— 

(1) in section 104(b)(1) by striking 1994 
and inserting in lieu thereof 1999“ 

(2) in section 166 (42 U.S.C. 6246) by striking 
“1997” and inserting in lieu thereof 19997“; 

(3) in section 181 (42 U.S.C. 6251) by striking 
1997 both places it appears and inserting in 
lieu thereof 1999“; 

(4) by striking section 252(1)(1)” in section 
251(e)(1) (42 U.S.C. 6271(e)(1)) and inserting 
“section 252(k)(1)"’; 

(5) in section 252 (42 U.S.C. 6272)— 

(A) in subsection (a)(1) and (b), by striking, 
“allocation and information provisions of 
the international energy program” and in- 
serting “international emergency response 


provisions“; 

(B) in subsection (d)(3), by striking 
“known” and inserting after “cir- 
cumstances" known at the time of ap- 
proval''; 


(C) in subsection (e)(2) by striking shall“ 
and inserting “may”; 

(D) in subsection (f)(2) by inserting vol- 
untary agreement or“ after approved“: 

(E) by amending subsection ch) to read as 
follows— 

(h) Section 708 of the Defense Production 
Act of 1950 shall not apply to any agreement 
or action undertaken for the purpose of de- 
veloping or carrying out— 

(1) the international energy program, or 

(2) any allocation, price control, or similar 
program with respect to petroleum products 
under this Act.; 

(F) in subsection (k) by amending para- 
graph (2) to read as follows— 

(2) The term international emergency re- 
sponse provisions» means— 

(A) the provisions of the international en- 
ergy program which relate to international 
allocation of petroleum products and to the 
information system provided in the program, 
and 

(B) the emergency response measures 
adopted by the Governing Board of the Inter- 
national Energy Agency (including the July 
11, 1984, decision by the Governing Board on 
“Stocks and Supply Disruptions’’) for— 

(i) the coordinated drawdown of stocks of 
petroleum products held or controlled by 
governments; and 

(ii) complementary actions taken by gov- 
ernments during an existing or impending 
international oil supply disruption."’; and 

(G) by amending subsection (1) to read as 
follows— 

(1) the antitrust defense under subsection 
(f) shall not extend to the international allo- 
cation of petroleum products unless alloca- 
tion is required by chapters III and IV of the 
international energy program during an 
international energy supply emergency.“': 

(6) in section 281 (42 U.S.C. 6285) by striking 
1997 both places it appears and inserting in 
lieu thereof 19997; and 

(7) at the end of section 154 by adding the 
following new subsection: 


CONGRESSIONAL RECORD—SENATE 


(f)(1) The drawdown and distribution of pe- 
troleum products from the Strategic Petro- 
leum Reserve is authorized only under sec- 
tion 161 of this Act, and drawdown and dis- 
tribution of petroleum products for purposes 
other than those described in section 161 of 
this Act shall be prohibited. 

(2) In the Secretary’s annual budget sub- 
mission, the Secretary shall request funds 
for acquisition, transportation, and injection 
of petroleum products for storage in the Re- 
serve. If no request for funds is made, the 
Secretary shall provide a written expla- 
nation of the reason therefore. 

Mr. MURKOWSKI. Mr. President, 
this legislation should have been the 
easiest thing we did this Congress. The 
Senate passed a bill on this issue by 
unanimous consent three times this 
Congress. This bill contains nothing 
less than our Nation’s energy security 
insurance policy. This bill authorizes 
two vital energy security measures: 
the Strategic Petroleum Reserve and 
U.S. participation in the International 
Energy Agency. 

Both of these authorities have ex- 
pired. Again, this year we have sent 
our soldiers to the Gulf to protect our 
Nation’s energy security interests. We 
owe it to our soldiers, and the Nation’s 
civilian consumers, to do everything 
we can to ensure that our energy insur- 
ance policy is in effect. 

However, to ensure our Nation’s en- 
ergy security fully, we need more than 
just a simple extension of these au- 
thorities. We must change the anti- 
trust exemption in EPCA to comply 
with current IEA policy. The IEA 
changed its emergency response policy 
at our request, switching from com- 
mand-and-control measures to more 
market-oriented coordinated 
stockdraw procedures. However, our 
laws haven't kept up. 

Right now, our U.S. oil companies 
don’t have any assurance that their at- 
tempts to cooperate with the IEA and 
our government in a crises won't be a 
violation of antitrust laws. The IEA's 
efforts to respond to a crisis are al- 
ready being critically impaired, be- 
cause they can't coordinate with U.S. 
oil companies or even conduct exer- 
cises to prepare for an emergency. Our 
oil companies want to cooperate with 
our government and the IEA and 
strongly support this amendment. 

For every year in recent memory, we 
have authorized this Act on a year-to- 
year basis. Every year, we face a poten- 
tial crises when these authorities go 
unrenewed until the very end of the 
Congress. The provisions of this bill are 
not controversial. However, there are 
those who see any important bill as le- 
verage. 

This year, we are on the edge of a 
real crisis. We have military activity 
in the Gulf, and no clear authority to 
respond to oil supply shortages. Play- 
ing political games with this bill has 
always been irresponsible; now it is 
downright dangerous. In the future, the 
only way to avoid the annual crisis is 
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to renew EPCA for more than one year. 
Iam disappointed that we can’t do that 
now. But for now, we must avert the 
immediate crisis. 

I have tried to address concerns 
about the future of the SPR. Like 
many of you, I am dismayed by the re- 
cent use of the SPR as a piggy bank”. 
In 1995, DOE proposed the sale of oil to 
pay for repairs and upkeep, opening the 
floodgates to continued sales of oil for 
budget-balancing purposes. So far, 
we've lost the American taxpayer over 
half a billion dollars. Buying high and 
selling low never makes sense. We’re 
like the man in the old joke who was 
buying high and selling low who 
claimed that he would make it up on 
volume.” I am pleased that we were 
successful in canceling the oil sale or- 
dered by the fiscal year 1998 Interior 
Appropriations bill. I thank the appro- 
priators for keeping my oil-sale can- 
cellation amendment in the conference 
on the Supplemental Appropriations 
bill. By my calculations, we have saved 
the American taxpayer over $500 mil- 
lion. I am also pleased that the Presi- 
dent’s budget does not propose oil 
sales. I hope we have broken the habit 
of selling SPR oil forever. 

We have already invested a great deal 
of taxpayer dollars in the SPR. We 
proved during the Persian Gulf War 
that the stabilizing effect of an SPR 
drawdown far outstrips the volume of 
oil sold. The simple fact that the SPR 
is available can have a calming influ- 
ence on oil markets. The oil is there, 
waiting to dampen the effects of an en- 
ergy emergency on our economy. How- 
ever, if we don’t ensure that there is 
authority to use the oil when we need 
it, we will have thrown those tax dol- 
lars away. So, the first step is to en- 
sure that our emergency oil reserves 
are fully authorized and available. 

We are talking about people’s lives 
and jobs. The least we can do is stop 
holding this measure hostage to polit- 
ical ambition. I urge my colleagues to 
support the adoption of this amend- 
ment. 


THOMAS AMENDMENT NO. 2401 


Mr. THOMAS proposed an amend- 
ment to the amendment No. 2387 pro- 
posed by Mr. HUTCHINSON to the bill, S. 
2057, supra; as follows: 

In the pending amendment, on page 1, 
strike lines 5 through page 5, line 4. 


HARKIN (AND WELLSTONE) 
AMENDMENT NO. 2402 


Mr. HARKIN (for himself and Mr. 
WELLSTONE) proposed an amendment to 
the amendment No. 2388 proposed by 
Mr. HUTCHINSON to the bill, S. 2057, 
supra; as follows: 

In lieu of the language proposed to be in- 
serted, insert the following: 

SECTION 1, FINDINGS, 

Congress makes the following findings: 

(1) The United States Customs Service has 
identified goods, wares, articles, and mer- 
chandise mined, produced, or manufactured 
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under conditions of convict labor, forced 

labor, or indentured labor, in several coun- 

tries. 

(2) The United States Customs Service has 
made limited attempts to prohibit the im- 
port of products made with forced labor, re- 
sulting in only a few seizures, detention or- 
ders, fines, and criminal prosecutions. 

(3) The United States Customs Service has 
taken 21 formal administrative actions in 
the form of detention orders against dif- 
ferent products destined for the United 
States market, found to have been made 
with forced labor, including products from 
the People’s Republic of China. 

(4) However, the United States Customs 
Service has never formally investigated or 
pursued enforcement with respect to at- 
tempts to import products made with forced 
or indentured child labor. 

(5) The United States Customs Service can 
use additional resources and tools to obtain 
the timely and in-depth verification nec- 
essary to identify and interdict products 
made with forced labor or indentured labor, 
including forced or indentured child labor, 
that are destined for the United States mar- 
ket. 

(6) The International Labor Organization 
estimates that approximately 250,000,000 
children between the ages of 5 and 14 are 
working in developing countries, including 
millions of children in bondage or otherwise 
forced to work for little or no pay. 

(7) Congress has clearly indicated in Public 
Law 105-61, Treasury-Postal Service Appro- 
priations, 1998, that forced or indentured 
child labor constitutes forced labor under 
section 307 of the Tariff Act of 1930 (19 U.S.C. 
1307). 

SEC. 2. AUTHORIZATION FOR ADDITIONAL CUS- 
TOMS PERSONNEL TO MONITOR THE 
IMPORTATION OF PRODUCTS MADE 
WITH FORCED OR INDENTURED 
LABOR. 

There are authorized to be appropriated 
$2,000,000 for fiscal year 1999 to the United 
States Customs Service to monitor the im- 
portation of products made with forced labor 
or indentured labor, including forced or in- 
dentured child labor, the importation of 
which violates section 307 of the Tariff Act of 
1930 or section 1761 of title 18, United States 
Code. 

SEC. 3. REPORTING REQUIREMENT ON FORCED 
LABOR OR INDENTURED LABOR 
PRODUCTS DESTINED FOR THE 
UNITED STATES MARKET. 

(a) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Commissioner of Customs shall prepare 
and transmit to Congress a report on prod- 
ucts made with forced labor or indentured 
labor, including forced or indentured child 
labor that are destined for the United States 
market. 

(b) CONTENTS OF REPORT.—The report 
under subsection (a) shall include informa- 
tion concerning the following: 

(1) The extent of the use of forced labor or 
indentured labor, including forced or inden- 
tured child labor in manufacturing or mining 
products destined for the United States mar- 
ket. 

(2) The volume of products made or mined 
with forced labor or indentured labor, includ- 
ing forced or indentured child labor that is— 

(A) destined for the United States market, 

(B) in violation of section 307 of the Tariff 
Act of 1930 or section 1761 of title 18, United 
States Code, and 

(C) seized by the United States Customs 
Service. 

(3) The progress of the United States Cus- 
toms Service in identifying and interdicting 
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products made with forced labor or inden- 

tured labor, including forced or indentured 

child labor that are destined for the United 

States market. 

SEC. 4. RENEGOTIATING MEMORANDA OF UN- 
DERSTANDING ON FORCED LABOR. 

It is the sense of Congress that the Presi- 
dent should determine whether any country 
with which the United States has a memo- 
randum of understanding with respect to re- 
ciprocal trade that involves goods made with 
forced labor or indentured labor, including 
forced or indentured child labor is frus- 
trating implementation of the memorandum. 
If an affirmative determination be made, the 
President should immediately commence ne- 
gotiations to replace the current memo- 
randum of understanding with one providing 
for effective procedures for the monitoring of 
forced labor or indentured labor, including 
forced or indentured child labor. The memo- 
randum of understanding should include im- 
proved procedures for requesting investiga- 
tions of suspected work sites by inter- 
national monitors. 

SEC. 5. DEFINITION OF FORCED LABOR. 

In this Act, the term forced labor“ means 
convict labor, forced labor, or indentured 
labor, as such terms are used in section 307 
of the Tariff Act of 1930. The term includes 
forced or indentured child labor— 

(1) that is exacted from any person under 
15 years of age, either in payment for the 
debts of a parent, relative, or guardian, or 
drawn under false pretexts; and 

(2) with respect to which such person is 
confined against the person’s will. 

Section 307 of the Tariff Act of 1930 (19 
U.S.C. 1307) is amended by adding at the end 
the following new paragraph: 

“For purposes of this section, forced or in- 
dentured labor includes forced or indentured 
child labor." 


INHOFE (AND OTHERS) 
AMENDMENT NO. 2403 


(Ordered to lie on the table.) 

Mr. INHOFE (for himself, Mr. DOR- 
GAN, Ms. SNOWE, Mr. BENNETT, Mr. 
SMITH of New Hampshire, Ms. COLLINS, 
Mr. SHELBY, Mr. SESSIONS, and Mr. 
HATCH) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 2057, supra; as follows: 

At the appropriate place in Title XXVIII of 
the bill, insert the following: 

SEC. . MODIFICATION OF LIMITATIONS ON GEN- 
ERAL AUTHORITY RELATING TO 
BASE CLOSURES AND REALIGN- 
MENTS. 

(a) ACTIONS COVERED BY NOTICE AND WAIT 
PROCEDURES.—Subsection (a) of section 2687 
of title 10, United States Code, is amended by 
striking out paragraphs (1) and (2) and in- 
serting in lieu thereof the following new 
paragraphs (1) and (2); 

“(1) the closure of any military installa- 
tion at which at least 150 civilian personnel 
are authorized to be employed; 

(2) any realignment with respect to a 
military installation if such realignment 
will result in an aggregate reduction in the 
number of civilian personnel authorized to 
be employed at such military installation 
during the fiscal year in which notice of such 
realignment is submitted to Congress under 
subsection (b) equal to or greater than— 

() 150 such civilian personnel; or 

„B) the number equal to 50 percent of the 
total number of civilian personnel author- 
ized to be employed at such military instal- 
lation at the beginning of such fiscal year; 
or“. 
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(b) AVAILABILITY OF FUNDS FOR CERTAIN 
PRE-CLOSURE ACTIVITIES.— Subsection (d) of 
the section is amended is amended by adding 
at the end the following: 

(3) No funds appropriated or otherwise 
available to the Department of Defense may 
be obligated or expended for the purpose of 
planning or carrying out a transfer of civil- 
ian or military personnel or equipment in 
connection with a closure of a military in- 
stallation not covered by subsection (a) un- 
less the use of funds for that purpose is spe- 
cifically authorized by law.“ 

(c) DEFINITIONS.—Subsection (e) of that 
section is amended— 

(1) in paragraph (3), by inserting (includ- 
ing a consolidation)” after any action”; and 

(2) by adding at the end the following: 

(5) The term ‘closure’ includes any action 
to inactivate or abandon a military installa- 
tion or to transfer a military installation to 
caretaker status.“ 

SEC. . SENSE OF THE SENATE ON FURTHER 
ROUNDS ON BASE CLOSURES. 

(a) FINDINGS.—The Senate finds that 

(1) There may be a need for further rounds 
of base closures, but there is no need to au- 
thorize in 1998 a new base closure commis- 
sion that would not begin its work until 
three years from now, in 2001; 

(2) While the Department of Defense has 
submitted a report to the Congress in re- 
sponse to Section 2824 of the National De- 
fense Authorization Act for Fiscal Year 1998, 
that report— 

(A) based its estimates of the costs and 
savings of previous base closure rounds on 
data that the General Accounting Office has 
described as ‘“‘inconsistent’’, “unreliable” 
and “incomplete”; 

(B) failed to demonstrate that the Defense 
Department is working effectively to im- 
prove its ability to track base closure costs 
and savings resulting from the 1993 and 1995 
base closure rounds, which are ongoing; 

(C) modeled the savings to be achieved as a 
result of further base closure rounds on the 
1993 and 1995 rounds, which are as yet incom- 
plete and on which the Department's infor- 
mation is faulty; and 

(D) projected that base closure rounds in 
2001 and 2005 would not produce substantial 
savings until 2008, a decade after the federal 
government will have achieved unified budg- 
et balance, and 5 years beyond the planning 
period for the current congressional budget 
and Future Years Defense Plan; 

(3) Section 2824 required that the Congres- 
sional Budget Office and the General Ac- 
counting Office review the Defense Depart- 
ment’s report, and— 

(A) The General Accounting Office stated 
on May 1, that “we are now conducting our 
analysis to be able to report any limitations 
that may exist in the required level of detail. 
. . . [W]e are awaiting some supporting docu- 
mentation from the military services to help 
us finish assessing the report’s informa- 
tion.“; 

(B) The Congressional Budget Office stated 
on May 1 that its review is ongoing, and that 
“it is important that CBO take the time nec- 
essary to provide a thoughtful and accurate 
evaluation of DoD’s report, rather than issue 
a preliminary and potentially inaccurate as- 
sessment,”’; 

(4) The Congressional Budget Office rec- 
ommended that The Congress could con- 
sider authorizing an additional round of base 
closures if the Department of Defense be- 
lieves that there is a surplus of military ca- 
pacity after all rounds of BRAC have been 
carried out. That consideration, however, 
should follow an interval during which DoD 
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and independent analysts examine the actual 
impact of the measures that have been taken 
thus far.” 

(bD) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that: 

(1) Congress should not authorize further 
rounds of base closures and realignments 
until all actions authorized by the Defense 
Base Closure and Realignment Act of 1990 
are completed; and 

(2) The Department of Defense should sub- 
mit forthwith to the Congress the report re- 
quired by Section 2815 of Public Law 103-337, 
analyzing the effects of base closures and re- 
alignments on the ability of the Armed 
Forces to remobilize, describing the military 
construction projects needed to facilitate 
such remobilization, and discussing the as- 
sets, such as air space, that would be dif- 
ficult to reacquire in the event of such re- 
mobilization. 


INHOFE (AND OTHERS) 
AMENDMENT NO. 2404 


(Ordered to lie on the table.) 

Mr. INHOFE (for himself, Mr. HUTCH- 
INSON, Mr. ASHCROFT, Mr. BROWNBACK, 
and Mr. SMITH of New Hampshire) sub- 
mitted an amendment intended to be 
proposed by them to the bill, S. 2057, 
supra; as follows: 

In title XXVIII, insert the following: 

SEC. . PROHIBITION ON CONVEYANCE OF PROP- 
ERTY AT LONG BEACH NAVAL STA- 
TION, CALIFORNIA, TO CHINA 
OCEAN SHIPPING COMPANY. 

(a) PROHIBITION AGAINST DIRECT CONVEY- 
ANCE.—In disposing of real property in con- 
nection with the closure of Long Beach 
Naval Station, California, under the provi- 
sions of the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note), 
the Secretary of Defense may not convey 
any portion of the property (whether by sale, 
lease, or other method) to China Ocean Ship- 
ping Company, or any successor entity to 
the company. 

(b) PROHIBITION AGAINST INDIRECT CONVEY- 
ANCE.—The Secretary shall impose as a con- 
dition on each conveyance of real property 
located at Long Beach Naval Station the re- 
quirement that the property may not be sub- 
sequently conveyed (whether by sale, lease, 
or other method) to China Ocean Shipping 
Company, or any successor entity to the 
company. 

(Cc) REVERSIONARY INTEREST.—If the Sec- 
retary determines at any time that real 
property located at Long Beach Naval Sta- 
tion and conveyed under the provisions of 
the Defense Base Closure and Realignment 
Act of 1990 has been conveyed to China Ocean 
Shipping Company (or any successor entity 
to the company) in violation of subsection 
(b), or is otherwise being used by China 
Ocean Shipping Company (or any successor 
entity to the company) in violation of such 
subsection, all right, title, and interest in 
and to the property shall revert to the 
United States, and the United States shall 
have the right of immediate entry thereon. 


FEINSTEIN (AND OTHERS) 
AMENDMENT NO. 2405 


Mrs. FEINSTEIN (for herself, Mr. 
BROWNBACK, Mr. GLENN, and Mr. 
BRYAN) proposed an amendment to the 
bill, S. 2057, supra; as follows: 


At the appropriate place insert: 
The Government of India conducted an un- 
derground nuclear explosion on May 18, 1974; 
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Since the 1974 nuclear test by the Govern- 
ment of India, the United States and its al- 
lies have worked extensively to prevent the 
further proliferation of nuclear weapons in 
South Asia; 

On May 11, 1998, the Government of India 
conducted underground tests of three sepa- 
rate nuclear explosive devices, including a 
fission device, a low-yield device, and a ther- 
mo-nuclear device; 

On May 13, 1998 the Government of India 
conducted two additional underground tests 
of nuclear explosive devices; 

This decision by the Government of India 
has needlessly raised tension in the South 
Asia region and threatens to exacerbate the 
nuclear arms race in that region; 

The five declared nuclear weapons states 
and 144 other nations have signed the Com- 
prehensive Test Ban Treaty in hopes of put- 
ting a permanent end to nuclear testing; 

The Government of India has refused to 
sign the Comprehensive Test Ban Treaty; 

The Government of India has refused to 
sign the Nuclear Non-Proliferation Treaty; 

India has refused to enter into a safeguards 
agreement with the International Atomic 
Energy Agency covering any of its nuclear 
research facilities; 

The Nuclear Proliferation Act of 1994 re- 
quires the President to impose a variety of 
aid and trade sanctions against any non-nu- 
clear weapons state that detonates a nuclear 
explosive device; 

It is the sense of Senate that the Senate— 

(1) Condemns in the strongest possible 
terms the decision of the Government of 
India to conduct three nuclear tests on May 
11, 1998 and two nuclear tests on May 13, 1998; 

(2) Supports the President’s decision to 
carry out the provisions of the Nuclear Pro- 
liferation Prevention Act of 1994 with respect 
to India and invoke all sanctions therein; 

(3) Calls upon the Government of India to 
take immediate steps to reduce tensions that 
this unilateral and unnecessary step has 
caused; 

(4) Expresses its regret that this decision 
by the Government of India will, of neces- 
sity, set back relations between the United 
States and India; 

(5) Urges the Government of Pakistan, the 
Government of the People’s Republic of 
China, and all governments to exercise re- 
straint in response to the Indian nuclear 
tests, in order to avoid further exacerbating 
the nuclear arms race in South Asia; 

(6) Calls upon all governments in the re- 
gion to take steps to prevent further pro- 
liferation of nuclear weapons and ballistic 
missiles; 

(7) Urges the Government of India to enter 
into a safeguards agreement with the Inter- 
national Atomic Energy Agency which would 
cover all Indian nuclear research facilities at 
the earliest possible time. 


FEINSTEIN AMENDMENT NO. 2406 


(Ordered to lie on the table.) 

Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by 
her to the bill, S. 2057, supra; as fol- 
lows: 

At the end of subtitle C of title V, add the 
following: 

SEC. 531. PROHIBITION ON ENTRY INTO CORREC- 
TIONAL FACILITIES FOR PRESEN- 
TATION OF DECORATIONS TO PER- 
SONS WHO COMMIT CERTAIN 
CRIMES BEFORE PRESENTATION. 

(a) PROHIBITION.—Chapter 57 of title 10, 
United States Code, is amended by adding at 
the end the following: 
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“$1132. Presentation of decorations: prohibi- 
tion on entering into correctional facilities 
for certain presentations 
(a) PROHIBITION.—-No member of the 

armed forces may enter into a Federal, 

State, or local correctional facility for pur- 

poses of presenting a decoration to a person 

who has been convicted of a serious violent 
felony. 

(b) DEFINITIONS.—In this section: 

“(1) The term ‘decoration’ means any deco- 
ration or award that may be presented or 
awarded to a member of the armed forces. 

(2) The term ‘serious violent felony’ has 
the meaning given that term in section 
3359(c)(2)(F) of title 18.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of that chapter is 
amended by adding at the end the following: 

1132. Presentation of decorations: prohibi- 

tion on entering into correctional fa- 
cilities for certain presentations.“ 


BROWNBACK (AND HARKIN) 
AMENDMENT NO. 2407 


Mr. BROWNBACK (for himself and 
Mr. HARKIN) proposed an amendment to 
the amendment No. 2405 proposed by 
Mrs. FEINSTEIN to the bill, S. 2057, 
supra; as follows: 

At the end of the amendment add the fol- 
lowing: 

SEC. 1064. REPEAL OF RESTRICTION ON CERTAIN 
ASSISTANCE AND OTHER TRANS- 
FERS TO PAKISTAN. 

Section 620E(e) of the Foreign Assistance 

Act of 1961 (22 U.S.C. 2376(e)) is repealed. 


MURRAY (AND SARBANES) 
AMENDMENT NO. 2408 


(Ordered to lie on the table.) 

Mrs. MURRAY (for herself and Mr. 
SARBANES) submitted an amendment 
intended to be proposed by them to the 
bill, S. 2057, supra; as follows: 

On page 109, below line 20, add the fol- 
lowing: 

SEC. 531. HONOR GUARD DETAILS AT FUNERALS 
OF VETERANS, 

(a) IN GENERAL.—(1) Chapter 75 of title 10, 
United States Code, is amended by adding at 
the end the following: 

“$1491. Honor guard details 

(a) AVAILABILITY UPON REQUEST.—The 
Secretaries of the military departments 
shall provide honor guard details at funerals 
of veterans of the armed forces only upon re- 
quest. 

(b) MINIMUM SIZE OF DETAILS.—The Secre- 
taries of the military departments shall en- 
sure that honor guard details at funerals of 
veterans of the armed forces consist of not 
less than four members of the armed forces. 

“(c) AVAILABILITY OF APPROPRIATIONS.— 
Any amounts appropriated to the Depart- 
ment of Defense may be used in order to 
meet the requirement set forth in subsection 
(b).“. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following: 

1491. Honor guard details.”’. 

(b) TREATMENT OF PERFORMANCE OF 
HONOR GUARD FUNCTIONS BY RESERVES,— 
Chapter 1215 of title 10, United States Code, 
is amended— 

(1) by striking out the following: 

“(No present sections]; and 

(2) by inserting in lieu thereof the fol- 

lowing: 
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“Sec. 
12551. Honor guard functions: prohibition on 
treatment as drill or training. 
“$12551. Honor guard functions: prohibition 
on treatment as drill or training 

“Any performance by a Reserve of honor 
guard functions at the funeral of a veteran of 
the armed forces may not be considered to be 
a period of drill or training otherwise re- 
quired.”’. 

(c) REPEAL OF LIMITATION ON AVAILABILITY 
OF FUNDS FOR HONOR GUARD FUNCTIONS BY 
NATIONAL GUARD.—Section 114 of title 32, 
United States Code, is amended— 

(1) by striking out (a)“; and 

(2) by striking out subsection (b). 

(d) APPLICABILITY.—The amendments made 
by this section shall apply to burials of vet- 
erans that occur on or after the date that is 
180 days after the date of enactment of this 
Act. 

(e) REPORT ON IMPLEMENTATION.—Not later 
than 180 days after the date of enactment of 
this Act, the Secretary of Defense shall sub- 
mit to Congress the directives prescribed by 
the Secretary of the Army, the Secretary of 
the Navy, and the Secretary of the Air Force 
in order to carry out the requirements under 
the amendments made by this section. 


MURRAY (AND SNOWE) 
AMENDMENT NO. 2409 


(Ordered to lie on the table.) 

Mrs. MURRAY (for herself and Ms. 
SNOWE) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 2057, supra; as follows: 

At the end of title VII add the following: 
SEC. 708. RESTORATION OF PREVIOUS POLICY 

REGARDING RESTRICTIONS ON USE 
OF DEPARTMENT OF DEFENSE MED- 
ICAL FACILITIES. 

Section 1093 of title 10, United States Code, 
is amended— 

(1) by striking out subsection (b); and 

(2) in subsection (a), by striking out (a) 
RESTRICTION ON USE OF FUNDS.—"’. 


McCAIN (AND OTHERS) 
AMENDMENT NO. 2410 


Mr. McCAIN (for himself, Mr. LEVIN, 
and Mr. THURMOND) proposed an 
amendment to the bill, S. 2057, supra; 
as follows: 


At the end of subtitle B of title VI, add the 
following: 

SEC. 620, HARDSHIP DUTY PAY. 

(a) DUTY FOR WHICH PAY AUTHORIZED.— 
Subsection (a) of section 305 of title 37, 
United States Code, is amended by striking 
out on duty at a location“ and all that fol- 
lows and inserting in lieu thereof per- 
forming duty in the United States or outside 
the United States that is designated by the 
Secretary of Defense as hardship duty.“ 

(b) REPEAL OF EXCEPTION FOR MEMBERS RE- 
CEIVING CAREER SEA Pay.—Subsection (c) of 
such section is repealed. 

(e CONFORMING AMENDMENTS.—(1) Sub- 
sections (b) and (d) of such section are 
amended by striking out “hardship duty lo- 
cation pay” and inserting in lieu thereof 
“hardship duty pay“. 

(2) Subsection (d) of such section is redes- 
ignated as subsection (c). 

(8) The heading for such section is amended 
by striking out “location”. 

(4) Section 907(d) of title 37, United States 
Code, is amended by striking out duty at a 
hardship duty location“ and inserting in lieu 
thereof “hardship duty”. 
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(d) CLERICAL AMENDMENT.—The item relat- 
ing to section 305 in the table of sections at 
the beginning of chapter 5 of such title is 
amended to read as follows: 


305. Special pay: hardship duty pay.“ 


————— 


THE DIGITAL MILLENNIUM 
COPYRIGHT ACT OF 1998 


HATCH AMENDMENT NO. 2411 


Mr. HATCH proposed an amendment 
to the bill (S. 2037) to amend title 17, 
United States Code, to implement the 
WIPO Copyright Treaty and the WIPO 
Performances and Phonograms Treaty, 
to provide limitations on copyright li- 
ability relating to material online, and 
for other purposes; as follows: 

On page 12, line 15 strike subsection (c) and 
redesignate the succeeding subsections and 
references thereto accordingly. 

On page 17, line 4, insert and with the in- 
tent to induce, enable, facilitate or conceal 
infringement” after “knowingly”. 

On page 17, beginning on line 8, strike, 
with the intent to induce, enable, facilitate 
or conceal infringement”. 

On page 17, beginning on line 21, strike 
paragraph (3) and insert in lieu thereof the 
following: 

(3) distribute, import for distribution, or 
publicly perform works, copies of works, or 
phonorecords, knowing that copyright man- 
agement information has been removed or 
altered without authority of the copyright 
owner or the law, 
knowing, or, with respect to civil remedies 
under section 1203, having reasonable 
grounds to know, that it will induce, enable, 
facilitate or conceal an infringement of any 
right under this title.“. 

On page 19, line 4, insert the following new 
paragraph and redesignate the succeeding 
paragraphs accordingly: 

6) terms and conditions for use of the 
work;”’. 

On page 19, line 4, strike “of” and insert in 
lieu thereof or“. 


—— 


NOTICE OF JOINT HEARING 


COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES AND COMMITTEE ON FOREIGN RELA- 
TIONS 
Mr. MURKOWSKI. Mr. President, I 

would like to announce for the infor- 

mation of the Senate and the public 
that a joint hearing has been scheduled 
before the Committee on Energy and 

Natural Resources and the Committee 

on Foreign Relations. 

The hearing will take place on Thurs- 
day, May 21, 1998, beginning at 10 a.m. 
in Room SD-419 of the Dirksen Senate 
Office Building. 

The purpose of this hearing is to re- 
ceive testimony on the subject of Iraq: 
Are Sanctions Collapsing? 

Those who wish to submit written 
statements should write to the Com- 
mittee on Foreign Relations, United 
States Senate, Washington, D.C. 20510. 
For further information, please contact 
Ms. Danielle Pletka of the Foreign Re- 
lations Committee staff at (202) 224- 
4651 or Mr. Howard Useem of the En- 
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ergy & Natural Resources Committee 
staff at (202) 224-6567. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, 
May 14, 1998, at 9 a.m. in SR-328A. The 
purpose of this meeting will be to ex- 
amine the year 2000 computer problem 
compliance of the U.S. Department of 
Agriculture, Commodity Futures Trad- 
ing Commission and Farm Credit Ad- 
ministration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be permitted to 
meet Thursday, May 14, 1998, beginning 
at 9:30 a.m. in room SH-215, to conduct 
a markup. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, May 14, 1998, at 10 
a.m. and 1:30 p.m. to hold two hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. THURMOND. Mr. President, I 
ask unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Thursday, May 14, 1998, at 2 
p.m. for a business meeting and mark- 


up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Thursday, May 14, 1998, at 2 
p.m., in room 226 of the Senate Dirksen 
Office Building to hold a hearing on 
“Judicial Nominations.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Small Business be authorized 
to meet during the session of the Sen- 
ate for a hearing nominating Fred P. 
Hochberg to be Deputy Administrator 
of the U.S. Small Business Administra- 
tion. The hearing will begin at 9:30 a.m. 
on Thursday, May 14, 1998, in room 
428A Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. THURMOND. Mr. President, I 

ask unanimous consent that the Select 


May 14, 1998 


Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, May 14, 1998, at 
3:30 p.m. to hold closed hearing on In- 
telligence Matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mr. THURMOND. Mr. President, I 
ask unanimous consent on behalf of the 
Permanent Subcommittee on Inves- 
tigations of the Governmental Affairs 
Committee to meet on Thursday, May 
14, 1998, at 9:30 a.m. for a hearing on 
the topic of The Safety of Food Im- 
ports.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 

PRESERVATION, AND RECREATION 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the Sub- 
committee on National Parks, Historic 
Preservation, and Recreation of the 
Committee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Thursday, May 14, for purposes of con- 
ducting a subcommittee hearing which 
is scheduled to begin at 2 p.m. The pur- 
pose of this hearing is to receive testi- 
mony on titles [IX and X of S. 1693, the 
Vision 2020 National Parks Restoration 
Act; and S. 1614, a bill to require a per- 
mit for the making of motion picture, 
television program, or other form of 
commercial visual depiction in a unit 
of the National Park System or Na- 
tional Wildlife Refuge System. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— 


ADDITIONAL STATEMENTS 


NUCLEAR TESTS CONDUCTED BY 
INDIA ON MONDAY, MAY 11, AND 
WEDNESDAY, MAY 13, 1998 


è Mr. JOHNSON. Mr. President, I am 
deeply concerned that India conducted 
three underground nuclear tests in the 
western desert state of Rajasthan on 
Monday, May 11, and two additional 
tests at the same site on Wednesday, 
May 13. These tests were conducted 
without any advance warning to the 
rest of the world and are a dangerous 
precedent for future testing by other 
nations. No nation should think that it 
can conduct secret nuclear tests and 
not be held accountable for its actions. 
Furthermore, these tests run counter 
to an international campaign to pass 
the Comprehensive Test Ban Treaty 
(CTBT), of which I fully support, and 
are both irresponsible and unaccept- 
able. The United States and the inter- 
national community must speak out 
against this action and act swiftly and 
justly. 

India, which has not signed the 1970 
nonproliferation treaty, gave no ad- 
vance warning about the nuclear tests 
on Monday and Wednesday. Indian 
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Prime Minister Atal Bihari Vajpayee 
said that the explosions in the desert, 
330 miles southwest of New Delhi, did 
not result in the release of radiation 
into the atmosphere. However, this is 
simply untrue. Nuclear explosions, 
even when they are conducted under- 
ground, release deadly radioactive ma- 
terials into the atmosphere and water 
table, posing health risks for genera- 
tions to come. Treating the human 
race and the environment with such 
complete disrespect is unacceptable 
and will not go unnoticed. 

While many of India’s leaders have 
applauded these tests, the people of 
India are hurt the most. India is a 
country of extreme poverty and all In- 
dians will be harmed by this act. On 
one hand, international sanctions are 
imminent which will pose further eco- 
nomic hardship on the poorest of the 
poor. On the other, the radiation from 
these nuclear blasts has severe health 
impacts on all Indians including those 
closest to New Delhi. It was irrespon- 
sible for the leaders of India to sac- 
rifice the economic and physical well- 
being of its people for a display of mili- 
tary might. 

Moreover, countries that break inter- 
national law by detonating nuclear de- 
vices are subject to denial of U.S. cred- 
its and credit guarantees. 

Federal law also requires U.S. opposi- 
tion to loan requests to international 
lending institutions and bars loans 
from any U.S. bank to the Indian gov- 
ernment except those that provide food 
or other agricultural commodities. I 
will bring the issue of international 
sanctions and international lending up 
with my colleagues on the Senate 
Banking Committee, which overseas 
World Bank issues, to ensure that ap- 
propriate actions are taken with regard 
to countries who disregard inter- 
national law and conduct nuclear tests. 

India, one of several nations widely 
suspected of nuclear capability which 
has not joined the 1970 CTBT treaty, 
now observed by 185 countries, should 
be pressured to sign the treaty imme- 
diately. India’s leaders acted with dis- 
regard and India must be shown that 
its actions are unacceptable. The 
United States will be forced to impose 
sanctions on India, and I would urge 
swift action on this front. Neverthe- 
less, this irresponsible act by India 
should not be an impetus to step up the 
arms race by Pakistan. Instead, Paki- 
stan should exercise restraint and cau- 
tion while the international commu- 
nity imposes sanctions. In the long- 
term, Pakistan will benefit most by re- 
sponding to this action, not with mili- 
tary buildup, but with a higher level of 
dignity and morality. 

Mohandas Gandhi said, We must sup- 
port friends even in their mistakes, 
however, it must be the friend and not 
the mistake we are supporting.” In- 
dia's decision to conduct nuclear tests 
was a mistake that was both irrespon- 
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sible and unacceptable. Although I 
wish no ill on the people of India, the 
leaders of the country must accept re- 
sponsibility for this mistake and the 
consequences that, no doubt, will fol- 
low. e 


— 


ARTHRITIS FOUNDATION'S 50TH 
ANNIVERSARY 


e Mr. COVERDELL. Mr. President, I 
rise today to congratulate the Arthri- 
tis Foundation on its 50th anniversary. 
Since its inception in 1948, the Arthri- 
tis Foundation is stronger than ever 
and is forging ahead with an increased 
commitment to providing help and 
hope for those who suffer from the 
more than one hundred forms of arthri- 
tis and related conditions, including 
osteoarthritis, rheumatoid arthritis, 
lupus, fibromyalgia and juvenile ar- 
thritis. 

Arthritis, in its various forms, is a 
major national health problem, affect- 
ing more than 40 million people in the 
United States. The Centers for Disease 
Control and Prevention predict that by 
the year 2020, arthritis prevalence will 
increase to 59.4 million Americans—one 
out of every five people, including 
285,000 children. 

If that is not enough, the economic 
impact of arthritis is significant. I 
have been informed that arthritis re- 
sults in 39 million physician visits a 
year and more than half a million hos- 
pitalizations annually. Medical costs 
and lost productivity due to arthritis 
are estimated at almost $65 billion per 
year—approximately 1.1 percent of the 
gross national product. 

Through it all, the Arthritis Founda- 
tion has increased public awareness 
and has help provide guidance for com- 
bating arthritis. The Arthritis Founda- 
tion, an Atlanta based nonprofit orga- 
nization, supports research to find the 
cure for the prevention of arthritis and 
seeks to improve the quality of life for 
those affected by this disease. Further, 
the Arthritis Foundation encourages 
people with arthritis to seek early di- 
agnosis and treatment, and provides 
programs to facilitate self-manage- 
ment. 

The Arthritis Foundation’s sponsor- 
ship of research for 50 years has re- 
sulted in major treatment advances for 
most types of arthritis and related con- 
ditions. The Foundation currently pro- 
vides $16 million annually in grants to 
more than 300 researchers to help find 
cures, promote prevention and provide 
better treatments. Since its inception, 
the Foundation has spent more than 
$200 million on research while sup- 
porting more than 1,700 scientists and 
physicians. 

The organization has informed me 
that they are moving toward a new era 
of public health activity that includes 
collaboration with the Centers for Dis- 
ease Control and Prevention to develop 
the National Arthritis Action Plan. 
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They are seeking support for the inclu- 
sion of arthritis in Healthy People 2010, 
the nation’s strategic planning guide 
for health promotion and disease pre- 
vention. 

The National Arthritis Action Plan 
will focus on such elements as defining 
the nature, extent and distribution of 
the arthritis burden; identifying modi- 
fiable risk factors; developing creative 
and effective public health programs 
and policies to reduce this burden; and 
implementing and coordinating these 
programs and policies through partner- 
ship with government, voluntary, pro- 
fessional, private and academic institu- 
tions and organizations. 

The Arthritis Foundation also pro- 
vides a large number of nationwide 
community-based services to make life 
easier and less painful. These services 
include self-help courses, water and 
land-based exercise classes, support 
groups, instructional videotapes, edu- 
cational brochures and booklets, and 
continuing education courses and pub- 
lications for health professionals. 

In the past 50 years, the Arthritis 
Foundation has funded research, in- 
creased public awareness and provided 
needed education and services. These 
major contributions have placed the 
goal of curing and managing the im- 
pact of some forms of arthritis within 
a realistic reach. I congratulate the 
Foundation on this golden achievement 
and wish it continued success in the fu- 
ture. 


——— 


HONORING THE RETIREMENT OF 
DR. H. JAMES MAHAN 


è Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, it is my pleasure today to take a 
few minutes to honor the career of a 
champion of public education, Dr. H. 
James Mahan, as he retires from the 
position of Superintendent of 
Homewood School District Number 153 
in Homewood, Illinois. 

For 15 years, Dr. Mahan has led 
Homewood School District #153 down a 
path of educational excellence and in- 
novation. In 1984, the district had 1,450 
students and 90 professional staff mem- 
bers. Today, there are 2,240 students 
and 180 professional staffers. During 
this period of expansion, Dr. Mahan 
worked to ensure that the quality of 
education in his school district im- 
proved as well. 

Under his stewardship, district 
schools have twice been named Blue 
Ribbon Winners by the United States 
Department of Education. This success 
is in large part due to the sound edu- 
cational principles that have been the 
basis of Dr. Mahan’s leadership. He has 
developed meaningful physical im- 
provement plans, initiated the use of 
the Internet and other technology as 
classroom tools, and he has encouraged 
local businesses and organizations to 
provide his district’s students with 
hands-on learning experiences through 
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internships and mentoring programs. 
Furthermore, Dr. Mahan has instilled 
in his schools the principles of fiscal 
prudence, good discipline and teacher 
development. 

Dr. Mahan’s commitment to public 
education and to the students of 
Homewood School District #153 are 
commendable and serve as a model for 
others to follow. I congratulate Dr. 
Mahan on this milestone of his career, 
and wish him good luck and Godspeed 
in all of his future endeavors.e 

—— 


NATIONAL SPACE SYMPOSIUM 


è Mr. ALLARD. Mr. President, I had 
the pleasure of participating in the 
14th National Space Symposium hosted 
last month by the United States Space 
Foundation. The annual symposium 
was designed to display and discuss 
current trends in the space commu- 
nity, and the 1998 theme reflected what 
has become very significant to the de- 
velopment of the United States space 
industry: The Global Relevance for 
Space: Civil, Commercial and Mili- 
tary’’. As the Foundation’s President, 
Bill Knudsen, said in his remarks, 
“Space is increasingly global in all as- 
pects. The strong interrelationship be- 
tween government, private industry 
and military space activities has cre- 
ated a completely new environment.” 

The location of this symposium high- 
lights the significant position of my 
state of Colorado in the global space 
business. All aspects of space thrive in 
Colorado; we have an extensive and 
growing industry and a significant 
military presence. 

The symposium addressed several 
issues and opportunities with a broad 
international flavor, and with a focus 
on commercial and market concerns. 

Demonstrating the interrelated na- 
ture of space activity, each of the sym- 
posium’s eleven professional panels had 
at least one representative from the 
civil sector, one representing the com- 
mercial perspective and one from the 
national security perspective. This in- 
tegrated approach produced a spirited 
dialog on critical space issues. 

The list of participants was impres- 
sive, a few especially captured my at- 
tention. NASA Administrator Dan 
Goldin detailed accomplishments of 
the agency, announced cooperative ef- 
forts with the Air Force and substan- 
tiated the need for the International 
Space Station, rejecting suggestions 
that the Russians should be dropped 
from the program. Mr. Goldin also 
spoke to what I believe may be NASA’s 
greatest accomplishment: increasing 
their productivity while reducing their 
budget. The NASA budget has de- 
creased 30% since 1993, and in that 
same time 10 new programs and numer- 
ous partnerships have been created. In 
the coming era of public and private 
partnership in space exploration and 
development, NASA has established a 
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high standard of efficiency and 
achievement. 

The capstone panel, led by Mr. Gold- 
en, also featured General Howell Estes, 
Commander in Chief of NORAD and US 
Space Command. General Estes empha- 
sized the marketplace as the driving 
force, while recognizing the necessity 
of a proper partnership between the 
private sector and government. 

Robert Mallett, the Deputy Sec- 
retary of Commerce, stressed the need 
to recognize commercial space as the 
driver of a higher growth job machine 
in industry that will deliver prosperity 
and security for coming generations of 
Americans. 

Our colleague in the House, Rep- 
resentative CURT WELDON, addressed 
national security, space and arms con- 
trol concerns as he spoke passionately 
from his experience of working with 
the Russians. 

I spoke about the important mission 
of our military to secure the use of 
space, and my perspective as a member 
of the Senate Intelligence Committee 
on space implications for national se- 
curity. I believe that the private and 
public sector must work together to 
ensure that the United States is the 
first and best in space. I support legis- 
lation in Congress to encourage com- 
mercialization of space, and in par- 
ticular have been supportive of the ef- 
forts of our Colorado companies that 
plan to operate remote-sensing sat- 
ellites that will offer unique high-reso- 
lution satellite photos. 

In addition to the panels, more than 
sixty exhibitors displayed the latest in 
space technology at this international 
conference. The Foundation honored 
exceptional achievement in space ac- 
tivities, recognizing NASA’s Jet Pro- 
pulsion Laboratory for their public 
outreach efforts associated with last 
summer’s remarkable Pathfinder Mis- 
sion, and the career of space leadership 
of General Thomas S. Moorman, Jr. 
USAF (ret.), the former vice chief of 
staff of the Air Force. 

General Estes and others from the 
Space Command laid out the future of 
military space with the unveiling at 
the symposium of their Long Range 
Plan. Two technologies were inducted 
into the Space Technology Hall of 
Fame, the Global Positioning System 
and Temper Foam, a NASA Ames Re- 
search Center technology used in med- 
ical and recreational applications. The 
Hall of Fame marketed its 10th anni- 
versary of honoring technologies origi- 
nally developed for the space program 
and later adapted to benefit others 
here on Earth. 

The symposium’s sponsor, the United 
States Foundation, is a national non- 
profit organization with headquarters 
in Colorado Springs. The Foundation’s 
mission it to aggressively advance 
civil, commercial and national security 
space endeavors for a brighter future 
and to provide and support educational 
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excellence through the excitement of 
space. The Foundation should be com- 
mended for this symposium and for 
their other important projects, such as 
the Mission HOME program, a public 
awareness campaign for the space com- 
munity, and Space Discovery graduate 
courses and teacher education opportu- 
nities. 

This annual event has grown consid- 
erably in the past few years, and I ex- 
pect it to continue growing in scope 
and significance. I am already looking 
forward to next April and the 15th An- 
nual National Space Symposium.e 


TS 
SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF = 1998— 


AMENDMENT NO. 2397 


è Mr. DODD. Is it the intention of the 
sponsor of amendment No. 2397 to the 
Securities Litigation Uniform Stand- 
ards Act that it should apply solely to 
States, their political subdivisions, and 
their pension plans? 

Mr. SARBANES. Yes. 

Mr. DODD. And is it the Senator's in- 
tention that the amendment not be 
used by plaintiff's lawyers to piggy- 
back class action suits onto suits 
brought by the entities mentioned in 
the amendment? 

Mr. SARBANES. That is correct.@ 


———— 


HELEN LUCILE WULFMEYER 


e Mr. ROBERTS. Mr. President, I rise 
to recognize a life-long Kansas native, 
Lucile Wulfmeyer, who passed away on 
May 11, 1997. Her memorial service at 
First Presbyterian Church included the 
following remembrance of Lucile, writ- 
ten by her elder daughter, Roberta 
Doerges: 


My earliest memories of mother and my 
family roots seem to materialize in the home 
she purchased at 316 S. Bluff. Here, I remem- 
ber a formal dining room converted to a fam- 
ily room; learning to ride my first bicycle; 
and meeting the man who would later be- 
came my father: Lawrence Wulfmeyer. What 
came before all of that dims in childhood 
lost, but along with Marian’s “I wuv you, 
Wawrance,“ and my manipulative acts to 
prevent my mother’s dating, I remember an 
abundance of motherly patience and forbear- 
ance. The nearly four years between my fa- 
ther, Francis Chambers’ death, and my 
mother’s union of 37 years to Lawrence, set 
the stage for revealing my mother's life of 
service. 

Today’s stories might have described a 
woman with 18-month-old and not-quite- 
three-year-old daughters as capitulating to 
welfare, but not so for our mother. A woman 
wise beyond her decade, she returned to 
work at Wichita’s McConnell AFB and man- 
aged to provide her daughters with a live-in 
housekeeper, as well as financial support. I 
have always marveled at her courage to do 
this: a woman's libber“ before her time, 
working in a predominately male field, and 
providing two young daughters with love and 
sustenance. 

Knowing that she needed companionship, 
and a helpmate to raise these little girls, Lu- 
cile married again in October of 1959. Law- 
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rence’s Brownie camera recorded two little 
girls, dressed identically, and participating 
in the celebration of their parents’ union and 
a new father. A new home in East Wichita, 
and a new family life ensued. 

Always a large part of the family picture 
was First Presbyterian Church: group calling 
on prospective new members, UPY meetings 
and youth choir through junior and senior 
high school years. Even the conception and 
realization of the Wulfmeyer Dream Home” 
in Clearwater did not dim that emphasis. 
Many a Lucckock Class picnic, or a Brown 
Sunday School Class open house was held at 
the home in Clearwater, dubbed Spring 
Creek Acres,“ and the seat of so many col- 
lective family memories. 

Mother's life of service continued through 
all of those years. Whether creating musical 
programs for Marian, Roberta and Lucile to 
perform, or lovingly constructing costumes 
to enhance them; whether taxiing busy 
daughters to endless high school extra- 
curricular activities, or typing term papers 
at 7:30 am (at 120 words per minute pro- 
ficiency, this was one skill that was too 
tempting for at least her elder daughter to 
overlook taking advantage of!) Reading and 
correcting school papers, assisting with col- 
lege choices, consoling unrequited crushes— 
no act was too demeaning for Mother. Her 
creative juices seemed endless; her power to 
be supportive was astonishing; her innova- 
tion was impressive. (To this day, I owe my 
own extensive and fine vocabulary to her 
love of literature, and the ingenious idea 
during our late high school years to put a 
“new” vocabulary word on the table daily, at 
breakfast. The challenge was not only to 
learn its meaning, but, by dinner time, to be 
able to use it correctly in conversation.) 

My mother’s ability to teach and instill 
was amazing. I never remember learning the 
23rd Psalm or the Lord's Prayer. These were 
repeated to us as babies, following our fa- 
ther’s death, and were as much a part of our 
essence as eating or speaking. The faith 
which she instilled in us was invaluable: the 
unswerving foundation of a God who loves 
us, in spite of any adversity. 

Mother's ability to teach also shows 
through in her three grandchildren: Au- 
tumn’s love of art; Lauren's organizational 
skills, service inclinations, and musical in- 
terests; Kyle's appreciation of theater... all 
of these are owed in great part to a grand- 
mother who took the time of summer visits 
to send grandchildren to art classes, or es- 
cort them to Wichita Music Theater. That 
love and those lessons will last a lifetime. 

Small wonder that Lucile had already 
begun a life of service as a young woman. 
Her father died when she was seventeen. She 
assisted her mother through years of ill- 
nesses, operations at Mayo, bitterness over 
poor health, and tender care in her elder 
years. This attitude of service also included 
care for her elderly father-in-law, Sidney 
Chambers, and for Lawrence’s mother, Clara. 
Her love and service seemingly knew no 
bounds. 

Those who loved Lucile will remember her 
devotion to protocol, her gracious way of liv- 
ing, and her love of family. They will re- 
member her acute appreciation of the fine 
arts; her gifts of writing prose and poetry; 
her love of reading and of books, her fascina- 
tion with history (especially through the 
D.A.R.), and her delight in the unique (how 
many American witches“ do you know)? 
She will be remembered for her life of service 
to her family and her church; and her appre- 
ciation of God’s divine purpose. 

While recent months may have seemingly 
robbed her of many of the things which she 
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appreciated most, her inability to enjoy 
those things completely made all of us who 
visited and loved her, acutely aware of all 
those finer appreciations which she enjoyed 
and instilled in others. 

She was greatly loved, and will be greatly 
missed. Well done, thou good and faithful 
Servant.“ 


GENERAL CLIFTON B. CATES, 
USMC 


e Mr. FRIST. Mr. President, I come to 
the Senate floor today to ask that my 
colleagues join with me in paying trib- 
ute to the 19th Commandant of the Ma- 
rine Corps, General Clifton B. Cates. I 
am confident the Senate will grant ap- 
proval to express a Sense of the Con- 
gress that the next LPD-17 amphibious 
vessel be named in General Cates’ 
honor. 

General Cates was a native of Ten- 
nessee, born in Tiptonville, and later 
educated at the University of Ten- 
nessee earning a Bachelor of Laws de- 
gree. He was Commissioned a second 
lieutenant on June 13, 1917. General 
Cates had a remarkable career that 
took him to battles defending Amer- 
ican interests around the globe. The 
then-Lieutenant Cates demonstrated 
his dedication to duty in such leg- 
endary battles as Belleau Wood and 
Verdun where he won the Navy Cross 
and two Silver Star medals. 

During WW II, General Cates com- 
manded the Ist Marine Regiment’s 
landing in Guadalcanal and later was 
the Commander of the Fourth Marine 
Division in the Marianas operation. 
General Cates fought in Tinian and 
perhaps the most famous of Marine 
Corps clashes, the seizure of Iwo Jima. 
The valor demonstrated by the General 
in all of these hard fought battles con- 
tinues to be an example for young Ma- 
rines deployed around the world today. 

General Cates died at age 76 in June 
of 1970 after an extremely distinguished 
and long career. It is only appropriate 
that the Congress express its desire to 
have the Secretary of the Navy bestow 
the honor of naming a vessel for Gen- 
eral Cates.e 


—— 


TRIBUTE TO KORTNEY SHERBINE 


e Mr. HOLLINGS. Mr. President, I rise 
today in tribute to one of our nation’s 
fine young students, Ms. Kortney 
Sherbine of Cheraw, South Carolina. 
She has been named the South Caro- 
lina state winner in The Citizens Flag 
Alliance Essay Contest. Her essay, 
“The American Flag Protection 
Amendment: A Right of the People. 
The Right Thing to Do”, is a thought- 
ful paean to our Nation’s banner. I ask 
that it be printed in the RECORD. 
The essay follows: 

THE AMERICAN FLAG PROTECTION AMEND- 
MENT: A RIGHT OF THE PEOPLE ... THE 
RIGHT THING TO DO 

(By Kortney Beth Sherbine) 
It is my profound and adamant belief that 
an American Flag-Protection Amendment 
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must be enacted to unequivocally ensure 
America’s survival as a thriving, democratic 
nation. The significance of our beloved flag 
is best immortalized through America’s he- 
roic and valorous history. From the moment 
of our country's inception, the flag has 
served as an inspiration and motivation dur- 
ing times of exaltation as well as tribu- 
lation. All Americans should be moved to 
tears as they see Old Glory through Francis 
Scott Key’s eyes as he peered anxiously from 
a British prison ship during the War of 1812 
(World Book, 238). As he drifted in the Balti- 


more Harbor, the sole affirmation of Amer- , 


ica’s surviving liberty waved highly in air. 
As he witnessed the perseverance of our flag, 
he realized our nation was destined for great- 
ness. 

In addition, our flag’s sacredness was 
poignantly displayed at Libby’s Prison where 
soldiers cut our banner in twenty-two pieces 
saving it from desecration at the hands of 
the Confederates (Krythe, 17). Subsequently, 
the American people will never forget the 
powerful image of five marines and one 
corpsman planting the Stars and Bars at Iwo 
Jima. These aforementioned tributes to Old 
Glory should touch the very core of our iden- 
tity as American citizens. The planting of 
the American flag throughout history has 
carved our role as the great defender of de- 
mocracy. 

For over two hundred years, the flag has 
been the most honorable, tangible shrine to 
freedom the people of the world have wit- 
nessed. It is a beacon of hope and light for 
the oppressed and downtrodden. The Amer- 
ican flag is as necessary and integral a part 
of our patriotism as God and family. It is a 
symbol of the turmoil our nation conquered 
to become a superpower today. 

No action can be more disheartening and 
devastating to a true American than seeing 
one of our own deface and desecrate our most 
precious symbol of liberty. Throughout the 
span of time, our fallen heroes have paid the 
ultimate debt for our freedoms and rights. 
These great patriots sacrificed their very 
lives for the values and unalienable privi- 
leges that Old Glory emulates. How dare our 
countrymen have the vile audacity to dis- 
honor the memories of our veterans and our 
hallowed history? Captain William Driver re- 
flected the true American spirit as he pro- 
claimed. Thank God! I lived to raise Old 
Glory .. . I am now ready to die and go to 
my forefathers” (Adams, 26). 

The media shows day after day how Amer- 
ican citizens cling to the philosophy of basic 
human rights in a democratic society. We 
should hold the Stars and Stripes, the cloak 
of our very freedom, dear to our hearts with 
an equal conviction. Charles W. Stewart 
laced this concept with eloquence as he re- 
flected, “The Stars and Stripes is our sign of 
national sovereignty and unity. It is a sym- 
bol of the Constitution as the cross is a sym- 
bol of Christianity“ (Krythe, 26). We should 
value our flag’s worth as we value our very 
existence in this grand nation. 

In 1989, our Supreme Court, through Texas 
v. Johnson, invalidated the flag-protection 
laws in 48 states and the District of Colum- 
bia (CFA, 3). Currently, five national surveys 
show that 80 percent of Americans support a 
flag-protection amendment (CFA, 1). A gov- 
ernment should conform to the wishes of the 
majority of its citizens. Our forefathers were 
indeed wise as they anticipated the changing 
needs and demands of future generations. 
They set forth two possible routes for 
amendments. Firstly, two-thirds of the state 
legislatures may call a convention for the 
proposing of amendments. In addition, two- 
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thirds of the Senate and House can propose 
an amendment (Ritchie, 59). This wisely 
crafted system of checks and balances has 
truly kept our country operated by its citi- 
zens. 

Among many basic rights, the first amend- 
ment of our Constitution prohibits the gov- 
ernment from restricting freedom of speech 
(Ritchie, 65). An American’s right to speak 
out for one’s beliefs was born in the colonial 
era and has remained a unique component of 
our nation thereafter. The Supreme Court 
has grossly contorted the intention of this 
freedom and has made a mockery of it for 
the world to scorn. Freedoms must have lim- 
itations for humans to live in harmony. If no 
boundaries are enforced, chaos will certainly 
ensue. The clear and present“ danger sys- 
tem of limiting freedoms should extend to 
desecrating the flag (Ritchie, 67). Con- 
sequently, when 80% of Americans are ex- 
tremely offended by the defacing of our most 
treasured symbols, the possibility for clear 
and present danger is imminent and inevi- 
table. 

Vital steps do exist to allow the American 
people to have a voice concerning the pre- 
serving of Old Glory. Laws should reflect the 
feelings of the majority, not the whims of a 
minority. A democracy is a government of 
action. Inaction does not hold a place in our 
thriving nation. Many steps can be taken by 
citizens to make positive changes in our gov- 
ernment. It is an American’s right to con- 
tact members of congress, contact the news 
media, write an editorial, talk via radio, and 
circulate petitions and materials to show 
support for his cause (CFA 1). Every true be- 
liever in the United States of America 
should take these steps to save and preserve 
our beloved flag. 

If we want our great, democratic nation to 
survive, then we must save the banner of our 
triumphs and freedoms. If our symbol of free- 
dom is destroyed, then our nation will surely 
follow. By losing respect for our American 
flag, we ultimately sacrifice the right to 
refer to ourselves as The land of the free 
and the home of the brave.“ In essence, we 
would merely reduce ourselves to The land 
of the ungrateful and the home of the mis- 
guided.” Why worry about foreign nations 
stealing our freedoms when we are perfectly 
willing to sacrifice them free of charge? We 
must protect our Stars and Bars as ada- 
mantly as we fight for our very rights to life, 
liberty and the pursuit of happiness. 

A wise President, Calvin Coolidge, summa- 
rized the necessity of our respect for the flag 
as he urged, It will be futile merely to show 
outward respect of our National Emblem if 
we do not cherish in our hearts, an un- 
quenchable love for, and devotion to, the un- 
seen which it represents“ (Adams, 30) Seeing 
our flag flutter majestically in the air should 
move every American to tears. We should be 
inspired to be profoundly grateful for the 
great human sacrifices that have provided us 
with a rare nation; a nation where all citi- 
zens, regardless of race, sex, religion, or 
wealth have the right to pursue their dreams 
and reach for the stars“. 
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APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore and upon the recommendation 
of the Majority Leader, pursuant to 
P.L. 103-227, appoints the following in- 
dividuals to the National Skill Stand- 
ards Board: Jon A. Reeves, of Mis- 
sissippi, Representative of Business; 
Ronald K. Robinson, of Mississippi, 
Representative of Labor; and Earline 
N. Ashley, of Mississippi, Representa- 
tive of Human Resources. 

— 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928a- 
1928d, as amended, appoints the Sen- 
ator from Arkansas (Mr. HUTCHINSON) 
as a member of the Senate Delegation 
to the North Atlantic Assembly during 
the Second Session of the 105th Con- 
gress, to be held in Barcelona, Spain, 
May 22-27, 1998. 


—_—— 
EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Sen- 
ate immediately proceed to executive 
session to consider the following nomi- 
nations on the Executive Calendar: 
Calendar Nos. 560, 561, 598 and 599. I fur- 
ther ask unanimous consent that the 
nominations be confirmed, the motions 
to reconsider be laid upon the table, 
any statements relating to the nomina- 
tions appear at the appropriate place in 
the RECORD, the President be imme- 
diately notified of the Senate’s action, 
and the Senate then return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF DEFENSE 

Paul J. Hoeper, of California, to be an As- 
sistant Secretary of the Army. 

Sue Bailey, of Maryland, to be an Assist- 
ant Secretary of Defense. 

THE JUDICIARY 

William P. Dimitrouleas, of Florida, to be 
United States District Judge for the South- 
ern District of Florida. 

Stephen P, Mickle, of Florida, to be United 
States District Judge for the Northern Dis- 
trict of Florida. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


ORDERS FOR FRIDAY, MAY 15, 1998 


Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that when the 
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Senate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Friday, May 15th. I further ask unani- 
mous consent that on Friday, imme- 
diately following the prayer, the rou- 
tine requests through the morning 
hour be granted and the Senate then 
begin a period of morning business 
until 12 noon, with Senators permitted 
to speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. I further ask 
unanimous consent that at 12 noon on 
Monday, May 18, the Senate proceed to 
consideration of S. 1723, the Abraham 
immigration legislation under the con- 
sent agreement of May 13. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. KEMPTHORNE. Mr. President, 
for the information of all Senators, to- 
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morrow morning at 9:30 a.m. the Sen- 
ate will be in a period of morning busi- 
ness until 12 noon. As a reminder, there 
will be no votes during Friday's ses- 
sion. A cloture motion was filed today 
on the motion to proceed to the to- 
bacco legislation. That vote will occur 
on Monday at a time to be determined 
by the two leaders, but not prior to 5 
p.m. 

Also, at noon on Monday, the Senate 
will begin consideration of S. 1723, the 
Abraham immigration legislation. 
Therefore, Members can expect a roll- 
call vote on cloture and additional 
votes with respect to the immigration 
legislation Monday evening. 


——— 


ADJOURNMENT UNTIL 9:30 A. M. 
TOMORROW 


Mr. KEMPTHORNE. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
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consent that the Senate stand in ad- 
journment under the previous order. 

There being no objection, the Senate, 
at 6:41 p.m., adjourned until Friday, 
May 15, 1998, at 9:30 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 14, 1998: 
DEPARTMENT OF DEFENSE 


PAUL J. HOEPER, OF CALIFORNIA, TO BE AN ASSIST- 
ANT SECRETARY OF THE ARMY. 

SUE BAILEY, OF MARYLAND, TO BE AN ASSISTANT SEC- 
RETARY OF DEFENSE. 


‘THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


WILLIAM P. DIMITROULEAS, OF FLORIDA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE SOUTHERN 
DISTRICT OF FLORIDA. 

STEPHAN P. MICKLE, OF FLORIDA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF FLORIDA. 
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HOUSE OF REPRESENTATIVES—Thursday, May 14, 1998 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. NEY). 


——_—_—_————— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 14, 1998. 

I hereby designate the Honorable ROBERT 
W. NEY to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


O 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

Give us, we pray, the gifts of the spir- 
it. O gracious God, from whom all 
blessings flow, remind us that our daily 
lives can be filled with benefits that 
come from Your good spirit. The gifts 
of love, joy, peace, patience, kindness, 
goodness, faithfulness, gentleness, and 
self-control. May these lively contribu- 
tions to the human condition bless, 
strengthen and give encouragement to 
our daily lives and keep us all in Your 
grace now and evermore. Amen. 


— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Alabama (Mr. 
ADERHOLT) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. ADERHOLT led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment concurrent resolu- 
tions of the House of the following ti- 
tles: 


H. Con. Res. 255. Concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
the Greater Washington Soap Box Derby. 

H. Con. Res. 262. Concurrent resolution au- 
thorizing the 1998 District of Columbia Spe- 
cial Olympics Law Enforcement Torch Run 
to be run through the Capitol Grounds. 

H. Con. Res. 263. Concurrent resolution au- 
thorizing the use of the Capitol Grounds for 
the seventeenth annual National Peace Offi- 
cers’ Memorial Service. 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 2676, An act to amend the Internal 
Revenue Code of 1986 to restructure and re- 
form the Internal Revenue Service, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 2676) “An Act to amend 
the Internal Revenue Code of 1986 to re- 
structure and reform the Internal Rev- 
enue Service, and for other purposes,“ 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
ROTH, Mr. CHAFEE, Mr. GRASSLEY, Mr. 
HATCH, Mr. MURKOWSKI, Mr. NICKLES, 
Mr. GRAMM, Mr. MOYNIHAN, Mr. BAU- 
cus, Mr. GRAHAM, Mr. BREAUX, and Mr. 
KERREY; and from the Committee on 
Governmental Affairs: Mr. THOMPSON, 
Mr. BROWNBACK, Mr. COCHRAN, Mr. 
DURBIN, and Mr. CLELAND, to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate passed bills of the following ti- 
tles, in which concurrence of the House 
is requested: 

S. 1244. An act to amend title 11, United 
States Code, to protect certain charitable 
contributions, and for other purposes. 

S. 1260. An act to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law, and for other pur- 
poses. 

———— 


MOTION TO ADJOURN 


Mr. SERRANO. Mr. Speaker, I have a 
privileged motion to adjourn at the 
desk. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. SERRANO moves that the House do now 
adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn 
offered by the gentleman from New 
York (Mr. SERRANO). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


The 


Mr. SERRANO. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 15, nays 379, 
answered present“ 1, not voting 37, as 


follows: 
[Roll No. 152] 

YEAS—15 
Ackerman Frank (MA) McDermott 
Brown (CA) Hoyer McNulty 
Conyers Johnson, E. B. Sabo 
Eshoo Lewis (GA) Serrano 
Filner Martinez Slaughter 

NAYS—379 
Abercrombie Clay Fox 
Aderholt Clayton Franks (NJ) 
Allen Clement Frelinghuysen 
Andrews Clyburn Frost 
Archer Coble Furse 
Armey Coburn Gallegly 
Bachus Collins Ganske 
Baesler Combest Gejdenson 
Baker Condit Gekas 
Baldacci Cook Gephardt 
Ballenger Cooksey Gibbons 
Barcia Costello Gilchrest 
Barr Cox Gillmor 
Barrett (NE) Coyne Gilman 
Barrett (WI) Cramer Goode 
Bartlett Crane Goodlatte 
Bass Crapo Gordon 
Bentsen Cubin Goss 
Bereuter Cummings Graham 
Berman Cunningham Granger 
Berry Danner Green 
Bilbray Davis (IL) Gutierrez 
Bilirakis Davis (VA) Gutknecht 
Bishop Deal Hall (OH) 
Blagojevich DeGette Hall (TX) 
Bliley Delahunt Hamilton 
Blumenauer DeLauro Hansen 
Blunt DeLay Hastert 
Boehlert Deutsch Hastings (FL) 
Boehner Diaz-Balart Hastings (WA) 
Bonilla Dickey Hayworth 
Bonior Dicks Hefley 
Bono Dingell Herger 
Borski Doggett Hill 
Boswell Dooley Hilleary 
Boucher Doolittle Hilliard 
Boyd Doyle Hinchey 
Brady Dreier Hinojosa 
Brown (FL) Duncan Hobson 
Brown (OH) Dunn Hoekstra 
Bunning Edwards Holden 
Burr Ehlers Hooley 
Burton Ehrlich Horn 
Buyer Emerson Hostettler 
Callahan English Houghton 
Calvert Ensign Hulshof 
Camp Etheridge Hunter 
Campbell Evans Hutchinson 
Canady Everett Hyde 
Cannon Ewing Inglis 
Capps Farr Istook 
Cardin Fawell Jackson (IL) 
Carson Fazio Jackson-Lee 
Castle Foley (TX) 
Chabot Forbes Jefferson 
Chambliss Ford Jenkins 
Chenoweth Fossella John 


O This symbol represents the time of day during the House proceedings, e.g., Li 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Johnson (CT) Mink 
Johnson (WI) Moakley 
Johnson, Sam Mollohan 
Kanjorski Moran (KS) 
Kasich Moran (VA) 
Kelly Morella 
Kennedy (MA) Murtha 
Kennedy (RI) Nadler 
Kennelly Neal 
Kildee Nethercutt 
Kilpatrick Neumann 
Kim Ney 
Kind (WI) Northup 
King (NY) Nussle 
Kingston Oberstar 
Kleczka Obey 
Klink Olver 
Klug Ortiz 
Knollenberg Owens 
Kucinich Oxley 
LaFalce Packard 
LaHood Pallone 
Lampson Pappas 
Lantos Parker 
Largent Pascrell 
Latham Pastor 
LaTourette Paul 
Lazio Paxon 
Leach Payne 
Lee Pease 
Levin Pelosi 
Lewis (CA) Peterson (MN) 
Lewis (KY) Peterson (PA) 
Linder Petri 
Lipinski Pickering 
Livingston Pickett 
LoBiondo Pitts 
Lofgren Pomeroy 
Lowey Porter 
Lucas Portman 
Luther Poshard 
Maloney (CT) Price (NC) 
Maloney (NY) Pryce (OH) 
Manton Rahall 
Manzullo Ramstad 
Markey Rangel 
Mascara Redmond 
Matsui Regula 
McCarthy (MO) Riley 
McCarthy (NY) Rivers 
McCollum Rodriguez 
McCrery Roemer 
McGovern Rogan 
McHale Rogers 
McHugh Rohrabacher 
McInnis Ros-Lehtinen 
McIntosh Roukema 
McIntyre Roybal-Allard 
McKeon Royce 
McKinney Rush 
Meehan Ryun 
Meek (FL) Salmon 
Menendez Sanchez 
Metcalf Sanders 
Mica Sandlin 
Millender- Sanford 
McDonald Sawyer 
Miller (CA) Saxton 
Miller (FL) Scarborough 
Minge Schaefer, Dan 
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Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thane 
Thurman 
Tiahrt 
Tierney 
Towns 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 

Wolf 
Woolsey 
Wynn 

Yates 
Young (FL) 


ANSWERED *“‘PRESENT’’—1 


DeFazio 
NOT VOTING—87 
Barton Harman Riggs 
Bateman Hefner Rothman 
Becerra Jones Skaggs 
Bryant Kaptur Stark 
Christensen Kolbe Stearns 
Davis (FL) McDade Stenholm 
Dixon Meeks (NY) Talent 
Engel Myrick frans 
Fattah Norwood Traficant 
Fowler Pombo Weldon (PA) 
Gonzalez Quinn Y AK) 
Goodling Radanovich oung:¢ 
Greenwood Reyes 
oO 1026 
Ms. FURSE, Ms. PELOSI, and 


Messrs. RILEY, EWING, DAVIS of Vir- 
ginia, LATHAM, LEWIS of California, 


and KASICH changed their vote from 
“yea” to “nay.” 

So the motion to adjourn was re- 
jected. 

The result of the vote was announced 
as above recorded. 


PRIVILEGES OF THE HOUSE—EX- 


PRESSING DISAPPROVAL OF 
CONDUCT OF COMMITTEE ON 
GOVERNMENT REFORM AND 


OVERSIGHT’S INVESTIGATION BY 
REPRESENTATIVE BURTON 


Mr. GEPHARDT. Mr. Speaker, I rise 
to a question of the privileges of the 
House, and I send to the desk a privi- 
leged resolution (H. Res. 431), pursuant 
to clause 2 of rule IX, and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 431 


Whereas the Supreme Court of the United 
States has noted that, although the power to 
conduct investigations is inherent in the leg- 
islative process, that power is not unlimited, 
may be exercised only in aid of the legisla- 
tive function, and cannot be used to expose 
for the sake of exposure alone; 

Whereas the Supreme Court of the United 
States has further noted that the investiga- 
tive power of Congress contains no general 
authority to expose the private affairs of in- 
dividuals without justification in terms of 
the functions of Congress“; 

Whereas Representative Burton is the only 
member in the history of the House of Rep- 
resentatives who has had the power to uni- 
laterally issue subpoenas and the power to 
disclose information obtained therefrom, and 
has abused these powers; 

Whereas the Committee on Standards of 
Official Conduct has determined that it is 
improper to alter a House document if such 
alteration changes the meaning or exten- 
sively modifies the document; 

Whereas the Speaker of the House of Rep- 
resentatives has correctly and steadfastly 
called for adherence to the Rule of Law and 
emphasized that no man is above the law; 

Whereas those upon whom the House of 
Representatives has bestowed its Constitu- 
tional power to investigate must abide by 
the Rule of Law, and must exercise the in- 
vestigative power fairly and judiciously and 
in a manner that will preserve the dignity of 
the House and reflect credit thereon. 

Whereas the Rules of the House of Rep- 
resentatives provide that documents and 
other materials obtained pursuant to a Com- 
mittee subpoena are records of the Com- 
mittee that may not be publicly disclosed by 
a chairman without authorization by the 
Committee; 

Whereas the Committee on Government 
Reform and Oversight has adopted proce- 
dures governing the public disclosure of doc- 
uments and other materials obtained pursu- 
ant to a Committee subpoena; 

Whereas pursuant to a Committee sub- 
poena, Representative Burton obtained from 
the Department of Justice tape recordings of 
the telephone conversations engaged in by 
Webster Hubbell while in prison; 

Whereas the Department of Justice advised 
Representative Burton of his responsibility 
to pay special regard to the sensitive nature 
of the tape recordings, which recordings the 
Department of Justice could not lawfully 
disclose to the public; 
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Whereas Representative Burton inten- 
tionally violated the Rules of the House of 
Representatives and the procedures of the 
Committee on Government Reform and Over- 
sight and displayed an utter disregard for 
both the privacy rights of those Involved and 
the ability of the Bureau of Prisons to per- 
form its functions effectively by publicly dis- 
closing the tape recordings and transcripts 
of telephone conversations between Webster 
Hubbell and his wife, other family members, 
friends, and attorneys; 

Whereas the transcripts publicly disclosed 
by Representative Burton in violation of the 
Rules of the House of Representatives and 
the procedures of the Committee had been 
altered and selectively edited so as to mis- 
lead Members of the House of Representa- 
tives and the public, distort the public 
record; impair the ability of the House of 
Representatives to perform its legislative 
and oversight functions, and violate the in- 
tegrity of Committee proceedings. 

Whereas the materials publicly disclosed 
by Representative Burton in violation of the 
Rules of the House of Representative and the 
procedures of the Committee contained con- 
versations between a husband and wife per- 
taining to family, personal, medical, and 
marital problems; 

Whereas, through these actions, his failure 
to abide by the Rule of Law, and his con- 
sistent abuse of the investigative powers of 
the House of Representatives, Representa- 
tive Burton has brought discredit upon the 
House of Representatives: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives disapproves of the manner in which 
Representative Burton has conducted the 
Committee on Government Reform and 
Oversight’s investigation of political fund- 
raising improprieties and possible violations 
of law. 


o 1030 


The SPEAKER pro tempore (Mr. 
NEY). In the opinion of the Chair, the 
resolution constitutes a question of the 
privileges of the House under rule IX. 

MOTION TO TABLE OFFERED BY MR. ARMEY 

Mr. ARMEY. Mr. Speaker, I move to 
lay the resolution on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. ARMEY) 
to lay the resolution on the table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. GEPHARDT. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 223, noes 196, 
not voting 13, as follows: 


[Roll No. 153] 
AYES—223 

Aderholt Bilbray Burton 
Archer Bilirakts Buyer 
Armey Bliley Callahan 
Bachus Blunt Calvert 
Baker Boehlert Camp 
Ballenger Boehner Campbell 
Barr Bonilla Canady 
Barrett (NE) Bono Cannon 
Bartlett Brady Castle 
Barton Bryant Chabot 
Bass Bunning Chambliss 
Bereuter Burr Chenoweth 
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Christensen 
Coble 


Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 


Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 


Clay 

Clayton 
Clement 
Clyburn 


Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 

Kasich 

Kelly 

Kim 

King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 


Peterson (PA) 
Petri 
Pickering 
Pitts 

Porter 


NOES—196 


Condit 
Conyers 
Costello 
Coyne 


Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 


Rohrabacher 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Skeen 

Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 


Smith, Linda 


Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
‘Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 

Young (AK) 
Young (FL) 


Frank (MA) 
Frost 


Gutierrez 
Hall (OH) 
Hamilton 
Hastings (FL) 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
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Kind (WI) Minge Sawyer 
Kleczka Mink Schumer 
Klink Moakley Scott 
Kucinich Mollohan Serrano 
LaFalce Moran (VA) Sherman 
Lampson Murtha Sisisky 
Lantos Nadler Skelton 
Lee Neal Slaughter 
Levin Oberstar Smith, Adam 
Lewis (GA) Obey Snyder 
Lipinski Olver Spratt 
Lofgren Ortiz Stabenow 
Lowey Owens Stark 
Luther Pallone Stenholm 
Maloney (CT) Pascrell Stokes 
Maloney (NY) Pastor Strickland 
Manton Payne Stupak 
Markey Pelosi Tanner 
Martinez Peterson (MN) Tauscher 
Mascara Pickett Thompson 
Matsui Pomeroy Thurman 
McCarthy (MO) Poshard Tierney 
McCarthy (NY) Price (NC) Towns 
McDermott Rahall Turner 
McGovern Rangel Velazquez 
McHale Reyes Vento 
McIntyre Rivers Visclosky 
McKinney Rodriguez Waters 
McNulty Roemer Watt (NC) 
Meehan Rothman Waxman 
Meek (FL) Roybal-Allard Wexler 
Meeks (NY) Rush Weygand 
Menendez Sabo Wise 
Millender- Sanchez Woolsey 

McDonald Sanders Wynn 
Miller (CA) Sandlin Yates 

NOT VOTING—13 
Bateman John Skaggs 
Fowler Pombo Torres 
Gonzalez Quinn Traficant 
Harman Radanovich 
Hefner Riggs 
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Messrs. GREENWOOD, LIVINGSTON 
and ROGAN changed their vote from 
“no” to taye.” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


———— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Nery). The Chair will recognize five 
Members from each side for the pur- 
pose of I-minute speeches. 


—— 


WHITE HOUSE WOULD RESERVE 
PRIVACY RIGHTS FOR CRIMI- 
NALS AND NOT THE INNOCENT 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
we have just gone through an exercise 
talking about the rule of law. The 
White House has recently become re- 
markably solicitous of the privacy 
rights of convicted felons. 

While the coddling of criminals is 
nothing new for liberals, what is new is 
the idea that the White House cares 
about privacy rights for the law-abid- 
ing. 

I ask the White House, what about 
the privacy rights of the 900 Repub- 
licans whose FBI files ended up in the 
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hands of political operatives in the 
White House? 

What about the privacy rights of 
Billy Dale and the other Travel Office 
employees? Rights which were tram- 
pled upon by the IRS and the FBI in a 
despicable smear campaign. 

In this strange new world, privacy 
rights are reserved for convicted crimi- 
nals and denied to the innocent. 

Mr. Speaker, this entire episode is a 
perfect example of the liberal mindset 
when it comes to crime: Misplaced pri- 
orities, double standards, and always, 
always, always, preference for the 
rights of criminals over the rights of 
the law-abiding. 
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TIME IS NOW TO END U.S. SUP- 
PORT FOR SUHARTO DICTATOR- 
SHIP 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute.) 

Mr. SANDERS. Mr. Speaker, the 
time is now to end U.S. support for the 
Suharto dictatorship in Indonesia and 
to help that country move for democ- 
racy. 

General Suharto is a dictator who 
has been in office for over 30 years and 
during that period has committed hor- 
rendous atrocities. Today his political 
opponents are in jail, they are being 
tortured, they are being kidnapped by 
the secret police. 

Just the other day, six unarmed stu- 
dent protesters were shot down in cold 
blood. General Suharto is known not 
only for his brutality but for his cor- 
ruption and greed. In a country where 
the average income is less than $20 a 
week, his family has amassed a fortune 
of over $30 billion. 

Mr. Speaker, if the brave students of 
Indonesia are prepared to put their 
lives on the line to end the Suharto 
dictatorship, how can we ignore their 
cries for freedom? Let us end our sup- 
port for Suharto now. 


—— 


TRIBUTE TO DEPUTY RICH OWEN 


(Mr. HUTCHINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUTCHINSON. Mr. Speaker, last 
November, deputies and employees of 
the Benton County Sheriff's Office in 
Arkansas voted Rich Owen Deputy of 
the Year. They selected him for the 
award, they noted, because of his out- 
standing professionalism and devotion 
to helping others. Within days of that 
vote, Deputy Owen died in the line of 
duty. He died from injuries he received 
in an auto accident while responding to 
a burglary call. 

This week is National Law Enforce- 
ment Officers’ Memorial Week, a time 
dedicated to the memory of heroes like 
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Rich Owen, men and women who gave 
their lives serving and protecting oth- 
ers. Iam at once proud and at the same 
time sad to pay tribute to these offi- 
cers. I am proud that Arkansas has pro- 
duced such courageous individuals as 
Deputy Owen, but I am sad that some 
have paid such an awful price for that 
dedication. 

I would like to pay special tribute to 
Deputy Owen’s son, Brandon, who is 
with me here today. And I offer my 
condolences to Brandon’s mother, 
Frankie Owen, as well. These two stand 
as a constant reminder of the sacrifices 
not only our police officers pay every 
day, but their families as well. They 
stand here today as a reminder of the 
debt the rest of us owe to our law en- 
forcement community. The courage we 
pay tribute to here today is not only 
that of the officers, but of their fami- 
lies as well. The sacrifices they make 
are great. 

—— | 


GENETIC INFORMATION NON- 
DISCRIMINATION IN HEALTH IN- 
SURANCE ACT 


(Ms. SLAUGHTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SLAUGHTER. Mr. Speaker, sci- 
entists recently announced a break- 
through in the treatment of cancer, 
one of the deadliest and most common 
diseases plaguing humanity. A com- 
bination of two drugs has been shown 
to prevent tumors from spawning the 
growth of new blood vessels that allow 
the tumor to grow. 

The advances in genetic testing now 
allows us to pinpoint people who are at 
high risk for common cancers like 
breast cancer and colorectal cancer. 
Tragically, however, people are afraid 
to take those genetic tests that would 
allow them to take advantage of new 
anti-cancer drugs at the earliest pos- 
sible phases of cancer. They refuse to 
take these tests because they fear ge- 
netic discrimination, especially in 
health insurance. 

Congress could solve the problem by 
passing H.R. 306, The Genetic Informa- 
tion Nondiscrimination Health Insur- 
ance Act, which has 200 bipartisan 
sponsors. To date, however, we have 
not been able to get a schedule to vote 
on this proposal; and, as a result, 
Americans are forced to make a Hob- 
son’s choice between learning vital 
health information and risking their 
health insurance. 

I urge my colleagues to demand a 
vote on H.R. 306 to protect all of our 
constituents against genetic discrimi- 
nation and allow them to make health 
decisions based on sound medical facts. 


————— 
FREEDOM FROM RELIGIOUS 
PERSECUTION ACT 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, today the 
House will vote on the freedom from 
religious persecution bill, which covers 
only cases of torture, enslavement, ab- 
duction, and death. 

Noted Russian Jewish dissident 
Natan Sharansky said, ‘‘When the West 
stood up for its most basic values,” as 
this bill does, “and spoke up for per- 
secuted Soviet Jewish communities, 
Soviet chains around churches and po- 
litical dissidents began to shatter.” 

Noted Chinese dissident Wei 
Jingsheng sent a letter yesterday and 
said, If I did not see it myself, even I 
would not imagine the shameful and 
despicable means the Communists use 
against believers.” 

This bill gives the President total 
and complete waiver authority. Car- 
dinal O’Connor of New York, in a letter 
yesterday said, The Freedom from Re- 
ligious Persecution Act could begin the 
desperately needed process of ending 
the legitimizing of such persecution.” 

Failure to pass the bill would send a 
message to all of the dictators all over 
the world that it is open season for 
people of all religious beliefs. I hope 
and I pray that this bill will pass with 
an almost unanimous vote. 


CAMPAIGN FINANCE REFORM 


(Mr. KANJORSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KANJORSKI. Mr. Speaker, I rise 
today and perhaps I should ask for a 
moment of silence because the vote 
that was taken to table the privileged 
resolution from the gentleman from 
Missouri (Mr. GEPHARDT) is a sad mo- 
ment in the House of Representatives. 

I have the distinct honor and pleas- 
ure of serving on the Committee on 
Government Reform and Oversight. 
The fact that we have had a difficult 
time in the administration of our mis- 
sion over the last 18 months is evident 
to everyone in this Chamber and every- 
one in this Nation. 

The privileged resolution would have 
given this House the opportunity to air 
the problems in that committee and to 
attempt to find a solution so that we 
could move on in our mission of ade- 
quate investigation of financial and 
campaign finance violations of the 1996 
election. 

I think, as a result of our failure to 
use the debate process on that privi- 
leged resolution, we will find that May 
14, 1998, by a vote of 223-196, this House 
has decided not to reform campaign fi- 
nance but to start the political cam- 
paign of 1998. 


—— 
FREEDOM OF RELIGION IN 
PAKISTAN 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise today 
to speak on behalf of a person impris- 
oned because of his religious beliefs in 
Pakistan. 

Recently, a Pakistani Christian, 
Ayub Masih, was sentenced to death 
under Pakistan’s blasphemy law. In 
Pakistan, no one has yet been officially 
executed under the blasphemy law. 
However, extremists have killed a 
number of accused believers. 

On May 6, 1998, human rights activist 
Bishop John Joseph allegedly com- 
mitted suicide to protest the blas- 
phemy law and Masih’s death sentence. 
Although the Pakistani Constitution 
protects freedom of religion, the blas- 
phemy law contradicts the constitu- 
tion and a number of international 
human rights standards. 

Mr. Speaker, every person, every 
country in the world should have this 
fundamental human right, the freedom 
of religion. I urge the Pakistani Gov- 
ernment to acquit Mr. Ayub Masih and 
release him from prison with full pro- 
tection of his rights and to protect him 
and his family. 


—— 


TIME FOR CHAIRMAN BURTON TO 
STEP DOWN AS HEAD OF INVES- 
TIGATION 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, I rise 
today to decry the use of taxpayer 
funds for an investigation that has in 
fact turned into nothing more than a 
partisan political witch hunt. 

According to yesterday's Washington 
Post, the investigation of the gen- 
tleman from Indiana (Mr. BURTON) 
“began more than a year ago and has 
cost several million dollars,” yet has 
“produced little information beyond 
what was disclosed during a similar in- 
vestigation by the Senate Govern- 
mental Affairs Committee.” 

Meanwhile, the gentleman from Indi- 
ana (Mr. BURTON) has blatantly abused 
his power by unilaterally issuing over 
500 subpoenas, releasing tapes of per- 
sonal, private conversations and alter- 
ing the content of those tapes to suit 
his own political purposes. 

It is time to restore some integrity 
to this investigation. It is time to end 
this waste of taxpayer money. It is 
time for the gentleman from Indiana 
(Mr. BURTON) to step down as head of 
this investigation. 


— 


CHILD CUSTODY PROTECTION ACT 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
although we live in the world’s great- 
est democracy, we also live in a society 
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that, unfortunately, in the name of 
women’s rights permits parents to be 
stripped of our inherent and sacred 
right, our right to parent. 

H.R. 3682, The Child Custody Protec- 
tion Act, will protect every parent’s 
right to be a parent. It will prevent 
every parent from being stripped, de- 
prived, and divested of our profound 
right to protect our young daughters 
from abortions and life-altering and 
life-threatening procedures. 

Pro-abortion groups wrongfully 
claim a right to procure secret abor- 
tions for minors. But it is not up to a 
stranger to determine whether our 
daughters should have an abortion. The 
Congress and the American people will 
take a strong stand against the twisted 
notion that the Constitution somehow 
confers upon strangers a right to par- 
ent our children. 

Together with Senator SPENCER 
ABRAHAM, our bill will be heard in com- 
mittees next week and we hope that we 
can get even more cosponsors for our 
pro-family protection bill. 


—— 


CAMPAIGN FINANCE REFORM 


(Mr. TIERNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIERNEY. Mr. Speaker, cam- 
paign finance reform still is a critical 
issue confronting this House and needs 
to be addressed. 

The Committee on Government Re- 
form and Oversight had a particular 
opportunity to address this issue, to 
hold hearings, and to come up with 
some solutions and some facts that 
were a basis as to how we should pro- 
ceed in that area. 

So far, however, due to lack of lead- 
ership in that committee, we have been 
unable to embark on that process. We 
have had instead a very partisan hear- 
ing process, a fiscally irresponsible 
process, one that is motivated by per- 
sonal vindictiveness not only of per- 
sons on the majority but also of their 
staff. 

In fact, we have had a tremendous 
amount of incompetence in those pro- 
ceedings that have cost the American 
taxpayers some $6 million. New com- 
mittee leadership is needed to restore 
credibility to that committee and dig- 
nity and credibility to this House. 

It is a shame, Mr. Speaker, that the 
Members of the majority were unable 
to take the action that would allow us 
to move in that process. It now is in- 
cumbent upon the gentleman from In- 
diana (Mr. BURTON) as the head of that 
committee to realize that he can no 
longer function properly and to move 
that leadership to another member of 
that committee. 


—— 
FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 


Mr. DIAZ-BALART. Mr. Speaker, by 
direction of the Committee on Rules, I 
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call up House Resolution 430, and ask 
for its immediate consideration. 
The Clerk read the resolution, as fol- 
lows: 
H. RES. 430 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII. declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2431) to estab- 
lish an Office of Religious Persecution Moni- 
toring, to provide for the imposition of sanc- 
tions against countries engaged in a pattern 
of religious persecution, and for other pur- 
poses. The first reading of the bill shall be 
dispensed with. General debate shall be con- 
fined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on International Relations. 
After general debate the bill shall be consid- 
ered for amendment under the five-minute 
rule. In lieu of the amendments rec- 
ommended by the Committees on Inter- 
national Relations, the Judiciary, and Ways 
and Means now printed in the bill, it shall be 
in order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule an amendment in the nature of a sub- 
stitute consisting of the text of H.R. 3806, 
modified by the amendments printed in part 
1 of the report of the Committee on Rules ac- 
companying this resolution. That amend- 
ment in the nature of a substitute shall be 
considered as read. No amendment to that 
amendment in the nature of a substitute 
shall be in order except those printed in part 
2 of the report of the Committee on Rules. 
Each amendment may be offered only in the 
order printed in the report, may be offered 
only by a Member designated in the report, 
shall be considered as read, shall be debat- 
able for the time specified in the report 
equally divided and controlled by the pro- 
ponent and an opponent, shall not be subject 
to amendment, and shall not be subject to a 
demand for division of the question in the 
House or in the Committee of the Whole. All 
points of order against the amendments 
printed in the report are waived. At the con- 
clusion of consideration of the bill for 
amendment the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted. Any Mem- 
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. DIAZ- 
BALART) is recognized for 1 hour. 

Mr. DIAZ-BALART. Mr. Speaker, for 
the purposes of debate only, I yield the 
customary 30 minutes to my good 
friend, the gentleman from Ohio (Mr. 
HALL), pending which I yield myself 
such time as I may consume. During 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. 

Mr. Speaker, this rule, House Resolu- 
tion 430, is a structured rule providing 
for the consideration of H.R. 2431, The 
Freedom from Religious Persecution 


May 14, 1998 


Act of 1998. The admirable purpose of 
this legislation is to reduce the wide- 
spread and ongoing religious persecu- 
tion taking place, unfortunately, in 
many places in the world today. 
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The rule provides for 1 hour of gen- 
eral debate equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
International Relations, which had pri- 
mary jurisdiction over the legislation. 

Because the bill was referred to five 
committees for their consideration, 
and three of those committees reported 
varying versions of the bill, a new bill 
for the purpose of amendment, H.R. 
3806, was introduced last week. 

The gentleman from New York (Mr. 
SOLOMON), chairman of the Committee 
on Rules announced on the House floor 
on May 7 that the bill, H.R. 3806, would 
be used as the base text for purposes of 
amendment. The rule, therefore, makes 
in order as an original bill for purposes 
of amendment an amendment in the 
nature of a substitute consisting of the 
text of H.R. 3806 as modified by the 
amendments in Part 1 of the report of 
the Committee on Rules and provides 
that the amendment in the nature of a 
substitute shall be considered as read. 

Mr. Speaker, this is a fair rule which 
allows for a broad range of amend- 
ments on a very narrowly focused bill. 
The goal of the bill is to combat reli- 
gious persecution, and clearly all forms 
of persecution are to be condemned. 
But the crafters of this bill, as I stated, 
created a very focused religion-specific 
bill to make clear that we are focusing 
on one particular aspect of unaccept- 
able persecution which must, must be 
combated. 

Thus, the bill was not brought with 
an amendment, for example, from the 
distinguished gentleman from North 
Carolina (Mr. WATT) who offered an 
amendment which would have ex- 
panded the scope of the bill to cover all 
forms of persecution prohibited by the 
Geneva Convention. It was felt by the 
framers of the legislation, however, 
that this bill, to have an opportunity 
to be considered and to have an oppor- 
tunity for passage, should be framed as 
specifically and narrowly as it has 
been. 

I believe that the gentleman from 
North Carolina (Mr. WATT), when he 
moves forward, if he does, with his con- 
cept, will get tremendous support on a 
bipartisan basis. I certainly would be 
supportive of the effort by the gen- 
tleman from North Carolina (Mr. 
WATT), but I think that it is important 
to keep in mind what the purpose of 
this bill is. 

It is a very focused, I would main- 
tain, modest and reasonable and, hope- 
fully, achievable piece of legislation to 
focus on upon that egregious and con- 
demnable practice which occurs all too 
often in different parts of the world, re- 
ligious persecution. I would urge my 
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colleagues to support both this fair 
rule and the underlying bill. 

The bill prohibits Federal agencies 
and U.S. persons from exporting goods 
to entities engaged in religious perse- 
cution. I think that is an important 
step to demonstrate that we are seri- 
ous about condemning and opposing 
that unconscionable practice. 

Mr. Speaker, though the bill has been 
limited in the process of amendment 
and of discussion, this is a very impor- 
tant piece of legislation that we are 
dealing with today. I would say it is 
somewhat of a definitional piece of leg- 
islation for this Congress at this par- 
ticular moment in our history. 

I often think about what we have 
witnessed in the last years and the fact 
that we are in a transitional moment, 
I often think about the fact that, while 
doubtless, we saw an evil empire,” as 
President Reagan often called it, col- 
lapse, I wonder what it is that has won. 
What is it that has won? And what 
kind of world is it that we are walking 
into at this stage in our history? 

In a certain sense that is what we are 
discussing. That is what will be dis- 
cussed and debated with this particular 
legislation. We have to decide, ulti- 
mately, if what we accept and what we 
wish to embrace as a society and as a 
world, as an international community, 
is ethics as some sort of guide, some 
sort of factor in human conduct; or 
whether we are officially going to em- 
brace the law of the jungle, if we are 
going to simply embrace the concept, 
as Dostoyevsky said when he pointed 
out that in his belief, those who say 
that God does not exist in effect are 
saying that anything is possible. In 
other words, if the concept of ethics 
will have no relevance whatsoever, 
then we might as well officially pro- 
claim that in this era in which we are 
living. 

So what the framers have done, the 
gentleman from Virginia (Mr. WOLF), 
the gentleman from New Jersey (Mr. 
SMITH), the gentleman from New York 
(Mr. GILMAN), and so many others who 
have worked so tirelessly on this legis- 
lation, through this legislation, this 
very focused legislation, is to say that 
that particular egregious conduct, reli- 
gious persecution, torture, being put 
into a dungeon, into a cage, being tor- 
tured or killed because of a human 
being’s religious beliefs and practices 
is going to be officially, by the United 
States Congress, condemned today. 

Even though there are all sorts of 
waivers, as the gentleman from Vir- 
ginia (Mr. WOLF) stated earlier, and he 
will state subsequently, in his legisla- 
tion for the President, the same Presi- 
dent who will be, according to what I 
am told, standing, in just a few weeks, 
at Tiananmen Square, being received 
officially by the Chinese Government 
with all the symbolism that that 
means in the world of diplomacy, that 
there could be no other place to be re- 
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ceived in Beijing except Tiananmen 
Square. 

Even though this bill, as focused as it 
is, as limited as it is, grants multiple 
waiver authority to the President of 
the United States, it is, nonetheless, a 
very important piece of legislation. It 
is a piece of legislation that is going to 
be watched. What we do today is going 
to be watched throughout the world 
and, most especially, by those who lan- 
guish in dungeons and in caves and who 
are tortured and oppressed because of 
their religious views and practices. 

So I would urge my colleagues to not 
only support this fair rule, but the un- 
derlying legislation. 

Mr. Speaker, I again want to com- 
mend the framers of the legislation. I 
have great admiration for all of them: 
the gentleman from New York (Mr. 
GILMAN), of course, the gentleman from 
Virginia (Mr. WOLF), the gentleman 
from New Jersey (Mr. SMITH), the gen- 
tleman from Ohio (Mr. HALL), who is 
here, my dear friend on the other side 
of the aisle and to whom I have yielded 
the customary 30 minutes on this rule, 
a tireless champion, as well, for human 
rights and human decency throughout 
this world. 

I thank them all for their hard work 
on this legislation and other similar 
pieces of legislation that have dignified 
this Congress in the past. 

So I would urge my colleagues to 
support the rule. I know that we have 
the distinguished presence here of the 
gentlewoman from Florida (Ms. Ros- 
LEHTINEN) who will be speaking on the 
rule, also, by the way, an extraordinary 
fighter for human rights. 

Mr. Speaker, I reserve the balance of 
my time 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank the gentleman 
from Florida (Mr. DIAZ-BALART) for 
yielding me the time and his very, very 
kind words. 

Mr. Speaker, this is a structured 
rule. It will allow debate on H.R. 2431, 
which is called the Freedom From Re- 
ligious Persecution Act. As my col- 
league has described, this rule will pro- 
vide 1 hour of general debate that will 
be equally divided and controlled by 
the chairman and the ranking minority 
member of the Committee on Inter- 
national Relations. 

The rule self-executes two amend- 
ments. In addition, it makes in order 
four amendments which may be offered 
on the House floor. 

Mr. Speaker, religious freedom is one 
of the most fundamental rights of 
Americans. It is enshrined in the first 
amendment to the Constitution. It is a 
foundation of the American govern- 
ment. It is more than just an American 
right. The right to freedom of religion 
is recognized by international law, in- 
cluding the Universal Declaration of 
Human Rights. 
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Unfortunately, the brutal suppres- 
sion of religious expression is all too 
common beyond the borders of the 
United States. In my travels and in the 
travels of many of the sponsors of the 
bill, especially the gentleman from 
Virginia (Mr. WOLF) and the gentleman 
from New Jersey (Mr. SMITH), we have 
witnessed firsthand the extraordinary 
intolerance against people who chose 
to practice their faith outside the offi- 
cially approved religions. 


In Romania, the gentleman from Vir- 
ginia (Mr. WOLF) and the gentleman 
from New Jersey (Mr. SMITH) and I saw 
churches that were burned down, peo- 
ple that were thrown in prison, Bibles 
by the thousands that were shredded 
into toilet paper under the official gov- 
ernment policy of repression. 


In northern Uganda, I saw Catholic 
girls who were mutilated for no other 
reason than their faith. Their ears and 
their noses were cut off. I visited them 
in the hospitals. It goes on in so many 
countries in the world that practice 
this brutality. 


But when I and my fellow House 
Members would return to the United 
States from these countries, there was 
little we could do about the horror we 
saw. We did not have the legal tools 
necessary to stop it. 


The bill before us today is such a 
tool. The bill was introduced by my 
friend, the gentleman from Virginia 
(Mr. WOLF), who, as I have said before, 
I have accompanied on many inter- 
national trips to investigate human 
rights abuses. 


His bill establishes the Office of Reli- 
gious Persecution Monitoring to iden- 
tify and report on religious persecu- 
tion. If the Secretary of State deter- 
mines persecution exists, then a series 
of sanctions take effect, including a 
prohibition on exports and U.S. foreign 
aid. 


Because of the importance of reli- 
gious freedom to our Nation, it seems 
fair that our government express this 
in our foreign policy. While we cannot 
dictate the internal policies of other 
countries, we can direct the State De- 
partment and our foreign assistance 
programs to deny support for countries 
and individuals that repress religious 
freedom contrary to basic American 
values. 


President Clinton has already taken 
an important step towards universal 
freedom of religious expression by es- 
tablishing a Commission on Religious 
Liberty to advise the State Depart- 
ment. However, I believe we can do 
more. 


I regret that we are taking up this 
bill under such a restrictive rule. I 
would prefer that we would have more 
of an open rule, but I strongly support 
this bill to express U.S. outrage over 
the religious persecution in other coun- 
tries and to help stop the brutality. 
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Reluctantly, I do support this rule so 
that we can proceed with the consider- 
ation of a bill that I consider a most 
important piece of legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield 5 minutes to the gentlewoman 
from Florida (Ms. ROS-LEHTINEN), my 
distinguished colleague and friend. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
thank the gentleman from Florida (Mr. 
DIAZ-BALART), my colleague from 
Miami, for his leadership on this issue. 

Mr. Speaker, along with the gen- 
tleman from Florida (Mr. DIAZ- 
BALART) and the gentleman from Ohio 
(Mr. HALL), I also rise in strong sup- 
port of H.R. 2431, the Freedom From 
Religious Persecution Act of 1998. I es- 
pecially commend my colleagues, the 
gentleman from Virginia (Mr. WOLF), 
the gentleman from New Jersey (Mr. 
SMITH), and the gentleman from New 
York (Mr. GILMAN), chairman of the 
Committee on International Relations 
for their leadership and for their dedi- 
cation in bringing forward such a crit- 
ical piece of legislation. 

Jose Marti, the man who liberated 
my homeland of Cuba from tyranny, 
said, To witness a crime in silence is 
to be an accomplice of that crime.“ 

Today, my colleagues and I are mak- 
ing a statement to the world that the 
United States will not stand by si- 
lently. We will bear witness to the 
thousands of our fellow human beings 
who are tortured and, indeed, even 
murdered for exercising their funda- 
mental right to religious freedom. 

Today, we will give a voice to those 
whose cries for freedom and justice 
have been equaled by violent and re- 
pressive regimes that seek to destroy 
that which is so precious to us as chil- 
dren of God. 
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This bill will help ensure that prac- 
ticing one’s faith will not become a 
death sentence, as it has been, unfortu- 
nately, for so many men, women and 
children throughout the world. 

When we speak of religious persecu- 
tion, we need to fully recognize that in 
many countries this does not mean 
simple harassment, but it refers to un- 
thinkable, monstrous acts, ranging 
from imprisonment, forced slavery, 
torture, starvation and murder. These 
acts, endorsed, and in many cases im- 
posed, by extremist, repressive re- 
gimes, have gone unpunished for too 
long. 

As we reflect on this issue today, we 
ask that you think of people like the 18 
year old girl from Laos who was ar- 
rested by government forces and is cur- 
rently sitting in a squalid prison cell. 
And what is her crime? Teaching Bible 
classes to neighborhood children. Or 
think about the student from Tibet 
who did nothing but record traditional 
music from Tibet, and, for this offense, 
he was sentenced to 18 years. 
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I ask you to picture the father who 
was shot in the streets of Iran because 
he was not in the mosque at prayer 
time. There are many prisoners in my 
native homeland of Cuba who are in 
jail because they dared to hold reli- 
gious meetings at their homes, and 
there are evangelical Christians and 
Jehovahs’ Witnesses routinely harassed 
in Cuba. 

These are just a few examples of the 
grim destiny that so many of our glob- 
al brothers and sisters face at the 
hands of those who hold no respect for 
religious beliefs and no respect for 
human life. 

Religious persecution following the 
Cold War has not diminished. Sadly, it 
has only persisted, and has now 
reached new heights. H.R. 2431 will pro- 
vide a permanent mechanism for the 
United States to investigate religious 
persecution and ensure that these cases 
receive high priority at the State De- 
partment, 

By creating an Office of Religious 
Persecution Monitoring within the 
State Department, we will help to de- 
velop a mechanism that will help to 
strengthen and improve our methods of 
addressing religious freedom and perse- 
cution throughout the world. If and 
when a country is identified in engag- 
ing in widespread and ongoing acts of 
persecution, the United States would 
terminate non-humanitarian U.S. for- 
eign aid and require U.S. opposition to 
loans to such regimes from taxpayer 
supported international agencies. It 
bans the export of torture and other 
crime control related supplies to of- 
fending countries, and it bans visas to 
known persecutors. 

This bill furthers U.S. interests by 
ensuring that U.S. funds do not go to 
pariah states which engage in practices 
that run contrary to our values and our 
beliefs and which violate basic human 
dignity. Through this bill, we will fi- 
nally shine light into the eyes of those 
who seek to oppress and destroy lives, 
and we will hold them responsible for 
their cruel acts. 

Pope John Paul II has said, 

Religious persecution is an intolerable and 
unjustifiable violation of the most funda- 
mental human freedom, that of practicing 
one’s faith openly, which for human beings is 
their reason for living. 

Let us not stand idly by while thou- 
sands continue to suffer. Let us make 
these rogue regimes accountable for 
their crimes against humanity. Let us 
render strong support for H.R. 2431. 

I once again congratulate the gen- 
tleman from Virginia (Mr. WOLF) for 
his tenacity, dedication, and never-wa- 
vering focus on the issue of religious 
persecution worldwide. I regret the bill 
has been changed as it has moved 
through the committee process, but it 
definitely is still a powerful weapon to 
foster international religious freedom. 
We are truly blessed in this house to 
have a man of vision like the gen- 
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tleman from Virginia (Mr. WoLF) guid- 
ing our efforts. 

Mr. Speaker, I thank the gentleman 
from Florida (Mr. DIAZ-BALART) for 
yielding me this time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
North Carolina (Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding me time. 

Mr. Speaker, I want to start by join- 
ing my friend, the gentleman from 
Florida (Mr. DIAZ-BALART) in praising 
the work of the gentleman from Ohio 
(Mr. HALL). There is not a person in 
this body more respected on issues re- 
lated to hunger and protecting the 
rights of people who have been per- 
secuted around the world for whatever 
reason than the gentleman from Ohio 
(Mr. HALL). I want to associate myself 
with comments that have been made in 
praise of the gentleman by the gen- 
tleman from Florida (Mr. DIAz- 
BALART). 

Mr. Speaker, I am rising in opposi- 
tion to the rule on this bill. I rise in 
opposition to the rule because the 
Committee on Rules ruled that an 
amendment that I attempted to offer 
on the floor was not in order. I think 
the Committee on Rules should have 
made my amendment in order. 

There is not a person in this House or 
in our country, I believe, who would 
not find offensive and abhorrent the 
abduction, enslavement, killing, im- 
prisonment, rape, crucifixion or any 
forms of torture, which this bill con- 
demns and sanctions. This bill con- 
demns and sanctions those forms of 
torture, but it does it only when the 
victims are tortured because of reli- 
gious beliefs. 

The amendment that I sought to 
offer would have expanded this bill to 
offer the same kind of protections for 
those persecuted because of race, na- 
tionality, membership in a particular 
social group or political opinion. 

This bill sets up two new categories 
in the law, a category 1 and a category 
2, for people who have been enslaved or 
killed for religious persecution, and, by 
doing so, implies that somehow reli- 
gious persecution is more abhorrent 
than persecution for other reasons, 
such as race or political belief or na- 
tionality or group membership. 

The very example that the gentleman 
from Florida (Mr. DIAz-BALART) re- 
ferred to about the President going to 
China and standing in Tiananmen 
Square, imagine, if you would, that the 
tanks in Tiananmen Square had just 
rolled right over the protesters there. 
Nothing in this bill would address that 
issue, because those protesters were 
there for political reasons, not for reli- 
gious reasons. 

So I rise to say all forms of persecu- 
tion, whether they are for religious 
reasons, whether they are for racial 
reasons, whether they are for nation- 
ality reasons, whether they are because 
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people are standing up for their polit- 
ical beliefs, most often in defense of de- 
mocracy, all forms of persecution 
should be covered under this bill. And 
the Committee on Rules has decided 
that it will not allow an amendment to 
be debated on this floor, to be consid- 
ered and voted on on this floor, that 
would expand the coverage of this bill 
to those other forms of persecution. By 
doing so, it is implying to the world 
that somehow religious persecution 
should be given extra protection and 
heightened priority. 

Mr. Speaker, we should provide spe- 
cial protections against all forms of 
persecution. 

Some people would have you believe 
that we are paying less attention to re- 
ligious persecution in the world than 
we are to the other kinds of persecu- 
tion that I have made reference to, but 
let me suggest that that is simply not 
the case. 

The United States has 78,000 refugee 
slots allocated for 1998. Twenty-five 
thousand of those funded slots are allo- 
cated to those Bosnians who are Mus- 
lim. Religious reasons. Twenty-one 
thousand of those slots are allocated to 
religious minorities from the former 
Soviet Union. So 59 percent of our ref- 
ugee allocation is set aside for victims 
of religious persecution in one way or 
another. Does that mean that we are 
treating religious persecution in some 
lesser fashion? I think not. 

The only thing I would say to this 
body is that this bill ought to be broad- 
er, and everybody keeps telling me, 
Well, you ought to go and introduce a 
separate bill.” 

My response to that is, we have a bill 
on the floor. If everybody thinks this is 
a good idea to expand the protections 
in this bill to victims of persecution 
based on race, nationality, group mem- 
bership or political opinion, as the gen- 
tleman from Florida (Mr. DIAZ- 
BALART) indicated everybody does, 
then put it in this bill, and let us vote 
it up or down. Because it is not in the 
bill and the amendment has not been 
made in order, I oppose this rule. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I agree with what the 
gentleman from North Carolina (Mr. 
WATT) has said. I think we have to rec- 
ognize that we have a coalition of in- 
terests opposing us that, in effect, 
want there to be absolutely no sanc- 
tions on any sort of conduct anywhere 
in the world, and that the law of the 
world should be if there is a buck to be 
made anywhere, no matter what the 
conditions, no matter under what the 
circumstances, no matter if it is deal- 
ing in or contributing to the most hor- 
rendous conduct conceivable, that that 
is acceptable. That is the coalition 
against us. 

The message that we will send out 
today to that coalition, to the world 


CONGRESSIONAL RECORD—HOUSE 


and to those who are imprisoned, is 
that we will not be defeated, and that 
we are going to continue to make 
progress. 

Mr. Speaker, I yield 6 minutes to my 
dear friend, the distinguished gen- 
tleman from Virginia (Mr. WOLF), a 
leader in human rights throughout the 
world. 

Mr. WOLF. Mr. Speaker, I thank the 
gentleman for yielding me time. I ap- 
preciate the comments of the gen- 
tleman, and I appreciate the comments 
the gentleman made about my very 
good friend, the gentleman from Ohio 
(Mr. HALL). I second those, and com- 
pletely agree. 

Passing this bill will say to the world 
that the United States will no longer 
remain silent while people of faith are 
being tortured—because that is what 
this bill covers—enslaved, abducted 
and killed for their religious beliefs. 
Passing the bill will shatter the si- 
lence. 

There are troubling things taking 
place all over the world. In the past 
decade in Sudan alone, 1.5 million 
Christians and Muslims and Animists 
have been killed for their faith. Starva- 
tion is that government’s weapon of 
choice, liberally spiced with high alti- 
tude bombing in the villages, and mass 
murders. And there is slavery, the sell- 
ing into slavery in Sudan of young Su- 
danese boys and girls. 

In China, Catholic priests and 
bishops are imprisoned today, as we 
now speak, some for decades, simply 
for offering holy communion. Protes- 
tant pastors are thrown in jail for hav- 
ing house church services, and Muslims 
suffer persecution, as do Buddhist 
monks and nuns in Tibet. 

In Tibet, where I have been, China's 
government has systematically de- 
stroyed up to 4,000 to 6,000 monasteries, 
and the government tightly controls 
all of the existing monasteries. 

Many around the world are enduring 
hardships simply because they practice 
their faith. They endure mostly in si- 
lence and away from the public spot- 
light and with little hope of improve- 
ment. This bill would apply to all 
faiths, Jewish, Muslim, Hindu, Chris- 
tian, Buddhist and all others. 

This bill is moderate, it is balanced, 
and this bill gives the President total 
waiver authority, meaning that if the 
President does not want this bill to go 
into effect, it will not go into effect. 

Finally, the bill, I think, will send a 
message to help so many people. It isa 
bipartisan effort, Republicans and 
Democratic Members alike, with 131 
cosponsors. 

I will tell Members, on three dif- 
ferent occasions I personally have 
looked into the eyes of young boys in 
southern Sudanese refugee villages who 
have lost their moms and dads and had 
nobody to care for them. 
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I have seen the monasteries that are 
plundered in Tibet and the gentleman 
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from New Jersey (Mr. SMITH) and I 
have been to Beijing Prison No. 1 in 
China. 

Cardinal O’Connor of New York 
wrote a letter yesterday where he said, 
“The Freedom From Religious Perse- 
cution Act could begin the desperately 
needed process of ending the legiti- 
mizing of such persecution. In my judg- 
ment,” Cardinal O'Connor said, its 
passage would be an act of historic pro- 
portions.” 

Catholic Archbishop Theodore 
McCarrick, who just returned from 
China said, and I quote from a letter 
yesterday, The bill represents a mod- 
est step that reflects the growing 
awareness that this vital human rights 
issue has too often been overlooked, 
and a growing conviction that the core 
American values, including religious 
liberty, must play a proper role in for- 
eign policy.” 

Other supporters of the bill, and 
there are so many, are the Inter- 
national Campaign for Tibet, the Chris- 
tian Coalition, the U.S. Catholic 
Bishops Conference, the Family Re- 
search Council, the National Jewish 
Coalition, the Anti-Defamation 
League, the Religious Action Center 
for Reformed Judaism. The Southern 
Baptist Ethics and Religious Liberty 
Commission, the American Family As- 
sociation, Prison Fellowship Min- 
istries, the Union of Orthodox Con- 
gregations of America, the Salvation 
Army, the Catholic Alliance, B'Nai 
B'rith, and many, many others. This 
bill is also supported by so many oth- 
ers that we will put their names in the 
RECORD. 

Mr. Speaker, when this bill hopefully 
becomes law, America will reaffirm for 
the world that we still honor those 
words that Jefferson penned where he 
said: “We hold these truths to be self- 
evident, that all men women are cre- 
ated equal, endowed by their Creator, 
by God, with life and liberty and the 
pursuit of happiness.” 

These words by Jefferson were not 
just for Virginians, they were not only 
for Americans, but they were for people 
around the world. Passage of the bill 
will reaffirm the words of President 
Reagan where he said, “We must be 
staunch in our conviction that freedom 
is not the sole prerogative of a lucky 
few, but the inalienable and universal 
right of all human beings.” 

The last two points. If this bill were 
to fail, can we imagine what the prison 
wardens would say to those who are 
imprisoned in Sudan today, those who 
are in the ghost houses? What that 
would say would be that nobody cares. 
On the other hand, when this Congress 
passes this bill, and those in Yei and 
Torit and little villages in southern 
Sudan and those in little villages in 
China, as they tune into their crystal 
radio sets and listen, they will know 
that the people’s House, the United 
States Government, the United States 
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Congress has stood on behalf of those 
who are persecuted. And it will send a 
message, as Natan Sharansky said 
when he was in the old Soviet Perm 35 
and he heard that the Congress stood 
for him; it will send a message that we 
stand for the least of these and we 
stand with them boldly, whereby those 
words of Jefferson hold true for every- 
body around the world. 

Mr. Speaker, I urge and plead that 
everyone support this bill. 

Mr. Speaker, | rise in strong support of H.R. 
2431, the Freedom from Religious Persecution 
Act. Passing this bill will say to the world that 
the United States will no longer remain silent 
while people of faith around the world are 
being tortured, enslaved, abducted and killed 
for their religious beliefs. For too long the U.S. 
has remained silent on this issue—passing 
H.R. 2431 helps shatter that silence. 

There are troubling things taking place in 
the world. In just the past decade, the govern- 
ment of Sudan has killed or allowed to starve 
over a million of its own people. The fallen— 
mostly Christians, Animists and some Muslims 
in southern Sudan—are victims of a religious 
war. Starvation is that government's weapon 
of choice, liberally spiced with high-altitude 
bombing, mass murder and even selling Suda- 
nese boys and girls as slaves. 

In China, Catholic priests and bishops are in 
prison—some for decades, simply for prac- 
ticing their faith. Protestant pastors are thrown 
in jail just for holding house church services. 
Muslims suffer persecution, as do Buddhist 
monks and nuns. 

In Tibet, the Chinese government has sys- 
tematically destroyed up to five thousand Bud- 
dhist monasteries. The monasteries still stand- 
ing have a cadre of Chinese police to monitor 
what goes on. The government tightly controls 
the activities of the monks and nuns and even 
pictures of the Dalai Lama are forbidden. 

In Pakistan, Ahmadi Muslims and Christians 
are victimized by the ominously named “blas- 
phemy” law under which those who speak 
against the prophet Mohammed can be given 
the death sentence. Just last week, as we pre- 
pared to debate this bill, one of Pakistan’s 
leading Catholic bishops, Bishop John Joseph 
committed suicide to protest a death sentence 
handed down to Christian Ayub Masih. Bishop 
Joseph reportedly said just before putting a 
shot through his head “It is no longer possible 
for my people to live in Pakistan.” 

Many around the world are enduring hard- 
ships simply because they practice their faith. 
They endure mostly in silence and away from 
the public spotlight and with little hope for a 
brighter tomorrow. The Freedom from Reli- 
gious Persecution Act is for them. It would 
apply to people of all faiths—Jew, Muslim, 
Hindu, Christian, Buddhist and others. 

The bill establishes the Office of Religious 
Persecution Monitoring at the State Depart- 
ment—a permanent mechanism to monitor re- 
ligious persecution overseas. Countries found 
to be engaged in “widespread and ongoing” 
persecution which involves abduction, en- 
slavement, killing, imprisonment, forced mass 
relocation, rape, torture or the imposition of 
particularly severe fines, would be named and 
subjected to four punitive actions. These ac- 
tions are: 
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(1) A ban on non-humanitarian foreign aid; 

(2) A ban on visas to individuals known to 
be responsible for persecution; 

(3) A ban on U.S. support for loans by inter- 
national financial institutions to offending coun- 
tries, and 

(4) Two narrowly-targeted export bans 
which ban the sale of items used for torture to 
offending countries and the direct export of 
goods to entities responsible for persecution. 

The bill is moderate and balanced. It pro- 
vides the President with the authority to waive 
the sanctions when national security interests 
would be served or if waiving the sanctions 
would “promote the objectives of the act.” 

Finally, the bill imposes sanctions on the 
government of Sudan until it ceases its mas- 
sive campaign of religious persecution—the 
same sanctions that were imposed on the 
government of South Africa in the 1980's for 
its immoral apartheid policy. 

When America speaks out, it makes a dif- 
ference. Just ask noted Russian Jewish dis- 
sident Natan Sharansky, who languished for 
years in Soviet gulags as a prisoner of con- 
science. He sent a letter to a group of reli- 
gious leaders gathered to talk about this bill, 
“When the West stood up for its most basic 
values and spoke up for persecuted Soviet 
Jewish communities, Soviet chains around 
churches and political dissidents began to 
shatter.” 

This bill has broad bipartisan suppori—over 
131 cosponsors. It is supported by a broad co- 
alition of religious and civic groups. 

For example, Wei Jingsheng, one of China's 
most well known and well respected political 
dissidents, supports H.R. 2431. | quote from 
his recent letter: 

I have personally witnessed the oppression 
and exploitation of religious groups and indi- 
viduals that occurs today in China. The true 
situation may be difficult for Americans to 
imagine, and it is difficult for the Chinese 
people to imagine. If I did not see it myself, 
even I would not imagine the shameful and 
despicable means the Communists use 
against religious believers . . . I feel that if 
a government such as China which for such a 
long time totally denied the rights of free- 
dom of religion to its citizens cannot receive 
sanction, then it is completely unjust. I urge 
the friends of human rights to support this 
effort. 

| submit Wei's entire letter for the RECORD. 
He knows that pressure Works he's out of jail 
today because the U.S. pressed for his re- 
lease. 

Cardinal O’Connor of New York says, and | 
quote, 

The Freedom from Religious Prosecution 
Act could begin the desperately needed proc- 
ess of ending the legitimizing of such perse- 
cution. In my judgment, its passage would be 
an act of historic proportions. 

Archbishop Theodore McCarrick says, 

The bill represents a modest step that re- 
flects growing awareness that this vital 
human rights issue has too often been over- 
looked, and a growing conviction that core 
American values—including respect for reli- 
gious liberty—must play proper roles in 
shaping the U.S. foreign policy agenda. 

Both letters are submitted for the RECORD. 

Other supporters of the bill include: the 
International Campaign for Tibet, the Christian 
Coalition, the U.S. Catholic Bishops’ Con- 
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ference, the Family Research Council, the Na- 
tional Jewish Coalition, the Anti-Defamation 
League, the Religious Action Center for Re- 
formed Judaism, the Southern Baptist Ethics 
and Religious Liberty Commission, the Amer- 
ican Family Association, Prison Fellowship 
Ministries, the Union of Orthodox Congrega- 
tions of America, the Salvation Army, the 
Catholic Alliance and B'Nai B'rith. 

The bill is also supported by a number of 
groups representing ethnic groups suffering 
persecution like the American Coptic Associa- 
tion, the Cardinal Kung Foundation, the Free 
Vietnam Alliance, the Pakistani-American As- 
sociation, the Ahmadiyya Movement in Islam 
and Southern Sudanese in America. 

And there are many, many more. A total list 
of supporters is submitted for the RECORD. All 
have worked tirelessly to pass this bill and | 
thank them for their efforts. 

When H.R. 2431 becomes law, America will 
reaffirm for all the world that we still honor 
those ringing words in the Declaration of Inde- 
pendence that, “We hold these Truths to be 
self-evident, that all Men [and women] are cre- 
ated equal * * * endowed by their Creator 
with certain unalienable Rights, that among 
these are Life, Liberty, and the Pursuit of Hap- 
piness.” 

These words by Thomas Jefferson are not 
for America alone, but for people everywhere. 
And passage of this bill will reaffirm the words 
of President Ronald Reagan, spoken on a dif- 
ferent occasion, when he said, “We must be 
staunch in our conviction that freedom is not 
the sole prerogative of a lucky few, but the in- 
alienable and universal right of all human 
beings.” 

| urge you to vote for H.R. 2431. It will help 
people of faith everywhere. 

ORGANIZATIONS IN SUPPORT OF H.R. 2431 


American Baptist Evangelicals 

American Coptic Association 

American Copts of California 

American Family Association 

Anti-Defamation League 

Assyrian Academic Alliance 

Assyrian National Congress 

Assyrian National Foundation 

B'Nai B'rith 

Campus Crusade for Christ 

Cardinal Kung Foundation 

Catholic Alliance 

Christian Coalition 

Christian Legal Society 

Christian Reformed Church 

Christian Solidarity International 

Concerned Women for America 

Empower America 

Ethics and Public Policy Center 

Evangelical Free Church of America 

Evangelicals for Social Action 

Family Research Council 

Focus on the Family 

Freedom House’s Puebla Program 

Institute on Religion and Democracy 

International Campaign for Tibet 

International Christian Concern 

International Fellowship of Christians and 
Jews 

Iranian Christian International 

National Association of Evangelicals 

National Jewish Coalition 

National Religious Broadcasters 

Open Doors with Brother Andrew 

Prison Fellowship Ministries 

Religious Action Center for Reformed Juda- 
ism 

The Rutherford Institute 
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The Salvation Army 

Seventh Day Adventist Church 

Southern Baptist Convention 

U.S. Catholic Bishops Conference 

Union of American Hebrew Congregations 

Union of Orthodox Jewish Congregations of 
America 

Voice of the Martyrs 

World Evangelical Fellowship-Religious Lib- 
erty Commission 

THE COALITION FOR THE DEFENSE OF HUMAN 
RIGHTS UNDER ISLAMIZATION 


Advocates International 

Agape International 

American Coptic Association 

American Coptic Union 

Asian Christian Ministries 

Assyrian International News Agency 

Assyrian National Congress 

Assyrian Political Review 

Bangladesh Reformed Presbyterian Theo- 
logical Seminary 

Bet-Nahrain 

Canadian Coptic Association 

Christian Amnesty 

Christian Copts of California 

Christian Voice of Pakistan 

Coptic American Friendship Association 

Coalition Committee of Experts 

Coming Home USA 

CREED 

Egyptian Relief Agency 

Eritrean Academic Committee 

Federation of Hindu Associations 

Foundation for Faith in Search of Under- 
standing 

Freedom USA 

Institute on Religion and Democracy 

Indo-American Kashmir Forum 

International AWAZ 

International Christian Concern 

Iranian Christians International 

HIS 

Jubilee Campaign 

Law and Liberty Trust 

Lebanese Organization of New York 

MECHRIC 

Middle East Research Center 

National Interreligious Task Force 

New Sudan Foundation 

Operation Nehemiah for South Sudan 

Open Doors-Netherlands 

Pakistani-American Association 

Pakistani Apostolate 

Persecution Relief 

Research and Education Foundation 

South Lebanese Christian Association 

Southern Sudanese in America 

Southern Sudan Resource Center 

Society of St. Stephen 

The Trinitarians Religious Freedom Pro- 
gram 

Toronto Coptic Association 

Wake-up Coalition 

World Evangelical Fellowship-Religious Lib- 
erty Commission 

World Lebanese Organization 

World Maronite Union 

Zwemer Institute of Muslim Studies 

CHRISTIAN LEGAL SOCIETY, 
Annandale, VA, May 11, 1998. 
Hon. NEWT GINGRICH, RICHARD GEPHARDT, 
DICK ARMEY, and DAVID BONIOR, 

U.S. Congress, 

Washington, DC. 

DEAR MR. SPEAKER, CONGRESSMEN GEP- 
HARDT, ARMEY, AND BONIOR: We take great 
heart from recent House actions in support 
of a growing, nationwide movement of con- 
science against religious persecution. 

We are deeply grateful for the stunning 31- 
5 House International Relations Committee 
vote in favor of the Freedom From Religious 
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Persecution Act. We are further grateful for 
the House Leadership’s scheduling of a floor 
vote on this Act on May 14. We note as well 
Senate Leadership commitments to ensure 
105th Congress consideration of anti-persecu- 
tion legislation. These developments are 
critical steps towards achieving the impera- 
tive goal of ending today’s widespread and 
ongoing persecutions of vulnerable commu- 
nities of faith. 

Because further Congressional action re- 
mains to be taken, we believe it useful to set 
out our view of the elements necessary for 
effective legislation. 

In so doing we again endorse the Freedom 
From Religious Persecution Act, in the 
strongest terms, and reiterate our intent to 
work for its rapid passage. The Act’s pros- 
pects in the House result from efforts of a 
broad coalition of religious groups and such 
House leaders as Representatives Wolf, Ber- 
man, Gilman, Gjedenson, Hall, Pelosi, Chris 
Smith and Majority Leader Armey. We be- 
lieve that these efforts will produce historic 
legislation, and for the following reasons: 

The Act’s baseline sanction of withdrawing 
non-humanitarian foreign aid from perse- 
cuting regimes is both limited and meaning- 
ful—and will be a powerful tool to end the 
threats of murder, torture, rape, starvation 
and enslavement now faced by millions of be- 
lievers. 

The Act’s limited but targeted focus on 
hard-core persecution ensures that its reach 
will not exceed its grasp. 

The Act’s waiver provisions fully allow the 
President to maintain non-humanitarian aid 
to persecution regimes while also creating 
real accountability on his part if he chooses 
to do so. 

The Act's small, distinguished and inde- 
pendent office will have no policy-making 
authority—thus leading to fact-based, less 
politicized findings of whether and where re- 
ligious persecution actually occurs. 

The Act’s application of the South Africa 
sanctions against Sudan will ensure that we 
treat genocide with no less resolve than was 
brought to bear against apartheid. 

The Act's moderate reform of immigration 
practices, in a manner fully consistent with 
existing immigration law, will help secure 
traditional American protection for victims 
of religious persecution. 

Because various provisions of the Act may 
be the subject of amendments on the House 
floor, we believe it useful to set forth our 
views on a number of important matters. 

Sudan: This is a regime responsible for 
wholesale torture, rape, starvation, murder 
and enslavement of religious communities. 
Thus, the Act's Sudan provision reflects a 
central moral premise of our movement—the 
need for full parity in America’s resistance 
to South African apartheid and Sudanese 
genocide. We urge the House to restore the 
most effective sanction against this regime: 
a ban on imports from the Sudan. 

Immigration Reform: Given America’s es- 
tablishment as a haven for victims of reli- 
gious persecution, today’s often-hostile 
treatment of religious asylum claimants is 
deeply troublesome. Yet, despite statutory 
provisions barring the summary exclusion of 
some classes of asylum applicants, the Act 
maintains the Immigration Service's right 
to summarily exclude religious asylum ap- 
plicants without full hearings. The Act’s 
modest reforms represent minimal progress 
in a critical area of concern. We will fight 
hard to restore them. 

Non-Humanitarian Foreign Aid: The Act’s 
response to regimes engaged in widespread 
and ongoing” acts of hard-core religious per- 
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secution—ending their non-humanitarian 
taxpayer subsidies—qualifies as a “sanction” 
only by stretching the meaning of that term. 
We believe it axiomatic that no taxpayer 
subsidies should go towards such regimes, 
and therefore strongly oppose the removal of 
Export Import Bank subsidies from the Act's 
reach. Further, because Presidential waivers 
can restore those subsidies, and because 
some hard-core persecutors will be largely 
unaffected by the Act without withdrawal of 
Export-Import Bank subsidies, we strongly 
believe that the Act will not have its nec- 
essary effectiveness without this vital fea- 
ture. 


The Freedom From Religious Persecution 
Act is moderate in its responses to persecu- 
tion but serious about putting those re- 
sponses into effect. It will make the Presi- 
dent accountable if he exercises his broad 
authority to waive its sanctions. By its tar- 
geted focus on hard-core persecution it offers 
real protection to vulnerable believers. It 
will deal evenhandedly with all persecuting 
regimes, whether strong or weak. It is mod- 
eled on the Jackson-Vanik law, which helped 
bring freedom to people of all faiths in the 
Soviet Union and elsewhere. It puts America 
on the right side of history and ensures that 
the world will not see us as the Swiss are 
now seen to be—a country willing to abet 
evil in the pursuit of expedient goals and 
short-term financial gain. 


Prayerfully and with full determination, 
we intend to work for the Act's over- 
whelming adoption by the House, and for 
Congressional enactment of effective legisla- 
tion. We remain at your pleasure in our con- 
tinuing effort to realize this long-needed and 
historic outcome. 

Respectfully, 

John Ackerly, President, International 
Campaign for Tibet; The Right Rev- 
erend Keith Ackerman, The Episcopal 
Church, Bishop of Quincy; William 
Armstrong, Former U.S. Senator (1979- 
1990); Gary L. Bauer, President, Family 
Research Council; William J. Bennett, 
Co-Director, Empower America; Dr. 
Bill Bright, President, Campus Crusade 
for Christ; Charles Colson, Chairman of 
the Board, Prison Fellowship Min- 
istries; Michael Cromartie, Senior Fel- 
low, Ethics and Public Policy Center; 
Nathan J. Diament, Director, Institute 
for Public Affairs, The Union of Ortho- 
dox Jewish Congregations of America; 
Bishop Alex D. Dickson, Director, In- 
stitute for Christian Leadership, and 
Vice President, American Anglican 
Council; Dr. James Dobson, President, 
Focus on the Family; Rev. John C. 
Eby, National Coordinator, American 
Baptist Evangelicals; Sam Elisha, Di- 
rector, Special Ministries Division, HIS 
International, Inc.; David H. 
Engelhard, General Secretary, Chris- 
tian Reformed Church of North Amer- 
ica; Edward L. Foggs, General Sec- 
retary, Leadership Council, Church of 
God; Deacon Keith A. Fournier, Catho- 
lic Alliance; Abraham H. Foxman, Na- 
tional Director, Anti-Defamation 
League; Jim Geist, Executive Director, 
Interfaith Alliance for Christian 
Human Rights; Chris Gersten, Presi- 
dent, Institute for Religious Values; 
Dr. Scott M. Gibson, President, Amer- 
ican Baptist Evangelicals; Dr. Os 
Guinness, Senior Fellow, The Trinity 
Forum; E. Brandt Gustavson, Presi- 
dent, National Religious Broadcasters; 
Michael Horowitz, Director, Project for 


9288 


International Religious Freedom, Hud- 
son Institute; Clyde M. Hughes, Gen- 
eral Overseer, International Pente- 
costal Church of Christ; Charles ****, 
Research Director, American Anti- 
Slavery Group; James Jacobson, Presi- 
dent, Christian Freedom International; 
The Right Reverend Stephen H. Jecko, 
The Episcopal Church, Bishop of Flor- 
ida; D. James Kennedy, Ph. D., Coral 
Ridge Presbyterian Church; Ed Koch, 
Former Mayor of New York City, New 
York; Diane Knippers, Institute on Re- 
ligion and Democracy; Bishop Richard 
W. Kohl, Evangelical Congregational 
Church; Shawley F. Koras, President, 
American Coptic Association; Dr. Bev- 
erly LaHaye, Chairman, Concerned 
Women for America; Dr. Richard Land, 
President and CEO, Ethics and Reli- 
gious Liberty Commission, Southern 
Baptist Convention; Dr. Duane Litfin, 
President, Wheaton College; Michael 
McConnell, Presidential Professor, 
University of Utah College of Law; Ste- 
ven T. McFarland, Director, Center for 
Law and Religious Freedom, Christian 
Legal Society; Michael Medved, Film 
Critic, Radio Host; Rev. Dr. Peter 
Moore, Dean and President, Trinity 
Episcopal School for Ministry; Father 
Richard Neuhaus, Editor-in-Chief, 
First Things Journal, Institute on Re- 
ligion and Public Life; Michael Novak, 
George Frederick Jewett, Chair in Re- 
ligion and Public Policy, American En- 
terprise Institute; Marvin Olasky, Edi- 
tor, World Magazine; The Very Rev. 
Keith Roderick, Coalition for the De- 
fense of Human Rights Under 
Islamization; Rabbi David Saperstein, 
Director, Religious Action Center of 
Reform Judaism; Nina Shea, Director, 
Center for Religious Freedom, Freedom 
House; Ronald J. Sider, President, 
Evangelicals for Social Action; Steven 
L. Snyder, President, International 
Christian Concern; Jack Stone, Gen- 
eral Secretary, Headquarters Oper- 
ations Officer, Church of the Nazarene; 
Randy Tate, Executive Director, Chris- 
tian Coalition; Jim Wallis, Editor-in- 
Chief, Sojourners Magazine; The Right 
Reverend William C. Wantland, The 
Episcopal Church, Bishop of Eau 
Claire; Commissioner Robert A. Wat- 
son, National Commander, The Salva- 
tion Army; Tom White, The Voice of 
the Martyrs. 
WEI JINGSHENG FOUNDATION, 
Washington, DC, May 12, 1998. 
To All Members of the House of Representatives: 

I have recently heard that you will soon 
consider the Freedom from Religious Perse- 
cution Act that is sponsored by my friend 
Congressman Frank Wolf. I want to express 
the great interest I have for this effort to 
sanction the Chinese communist authorities 
for their denial of the basic right of freedom 
of religion. 

I strongly believe that the freedom of reli- 
gious beliefs is one important component of 
man’s fundamental human rights. The Chi- 
nese communist leadership continues to 
trample on freedom of religion as it tramples 
on the basic rights of all Chinese people. I 
have personally witnessed the oppression and 
exploitation of religious groups and individ- 
uals that occurs today in China. The true sit- 
uation may be difficult for Americans to 
imagine, and it is difficult for the Chinese 
people to imagine. If I did not see myself, 
even I would not imagine the shameful and 
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despicable means the Communists use 

against religious relievers. 

I feel that if a government such as China 
which has for such a long time totally denied 
the rights of freedom of religion to its citi- 
zens cannot receive sanction, then it is com- 
pletely unjust. I urge the friends of human 
rights to support this effort. 

Respectfully, 
WEI JINGSHENG. 
CARDINAL'S OFFICE, 
New York, NY, May 12, 1998. 

Hon. FRANK R. WOLF, 

House of Representatives, 

Washington, DC. 

DEAR CONGRESSMAN WOLF: Be assured of 
my strong support for the Freedom from Re- 
ligious Persecution Act and my firm hope 
that the House of Representatives will vote 
in favor of it overwhelmingly. 

I have been following the tragic course of 
religious persecution with close attention for 
many years. No religious body can assume 
itself to be exempt. The Freedom from Reli- 
gious Persecution Act could begin the des- 
perately needed process of ending the legiti- 
mizing of such persecution. In my judgment, 
its passage would be an act of courage of his- 
toric proportions. 

I am deeply grateful for your personal role. 

Faithfully, 
Cardinal O'CONNOR, 
Archbishop of New York. 
INTERNATIONAL CAMPAIGN 
FOR TIBET, 
Washington, DC, May 13, 1998. 

Hon. BENJAMIN A. GILMAN, 

Chairman, Committee on International Rela- 
tions, House of Representatives, Wash- 
ington, DC. 

DEAR CHAIRMAN GILMAN: It has come to my 
attention that some House Members are 
using a May 11 New York Times column by 
Anthony Lewis to advance the position that 
the Dalai Lama opposes The Freedom from 
Religious Persecution Act,” scheduled for a 
vote in the House tomorrow. 

It is the custom of the Dalai Lama not to 
take a position on specific U.S. legislation. 
However, he has been aware for many 
months of Frank Wolf's particular efforts to 
advance the issue of religious freedom in the 
Congress. In February of this year the Dalai 
Lama sent a message, which I enclose, to a 
Washington meeting on religious persecution 
which focused on strategies to advance the 
Wolf bill. I also enclose remarks he made 
this morning at the Wisconsin state legisla- 
ture, the column mentioned above, and a let- 
ter to the editor from Rabbi David 
Saperstein taking issue with Mr. Lewis’ 
misassessment.“ 

It would be unfortunate if the efforts of the 
International Campaign for Tibet, Students 
for Free Tibet and other U.S. Tibet support 
groups to bring attention to the fact of reli- 
gious persecution in Tibet and to gain Con- 
gressional support for Mr. Wolf’s bill were 
eclipsed by a misrepresentation of the Dalai 
Lama’s views in the final hours of debate. 

I hope you will share this information with 
your colleagues should the need arise. 

Sincerely, 
MARY BETH MARKEY, 
Director of Government Relations. 


MESSAGE OF THE DALAI LAMA 
All religions teach compassion and aim to 
alleviate suffering. It is therefore no surprise 
that Christian men and women in the United 
States have taken on a campaign to end the 
suffering of those persecuted around the 


May 14, 1998 


world for their religious faith. As a Tibetan 
and a monk, I am deeply gratified by the ef- 
forts you are undertaking to draw attention 
to China’s policies in my country which are 
increasingly focused on the eradication of 
the Tibetan Buddhist culture, 

While many people remember Mao Tse- 
tung’s terrible admonition that “religion is 
poison,“ few people understand that this re- 
mains China’s policy on religion to this day, 
nor do they understand the insidious nature 
of that government's involvement in religion 
practice in China and Tibet. For example, in 
my country, monasteries and temples are 
under the purview of the Religious Affairs 
Bureau (a local government body), the local 
Communist Party Committee, Party work 
teams, and branches of police stations set up 
under the Public Security Bureau. Since 
1959, almost every monastery has been over- 
seen by a Democratic Management Com- 
mittee (DMC) which manages the mon- 
astery's affairs including religious affairs, 
study, security and finances. These DMCs 
have supplanted the traditional role of abbot 
in guiding the religious and administrative 
functioning of the monastery. 

The Tibetan people are deeply religious 
and suffer great cruelties for their faith. 
From the Buddhist point of view, this suf- 
fering is in itself a kind of teaching and ben- 
efits the spiritual growth of the individual. I 
know that suffering is of special significance 
in the Christian faith as Jesus himself took 
on the suffering of mankind. Your campaign 
to end religious persecution bears witness to 
the suffering of others, challenging devout 
men and women to recommit to the teach- 
ings of their faith, which includes the devel- 
opment of compassion, not just to friends, 
but to everyone. Again, I commend you for 
your compassionate work for peace in Tibet 
and in the world. 

DEPARTMENT OF SOCIAL 
DEVELOPMENT AND WORLD PEACE, 
Washington, DC, May 11, 1998. 
U.S. House of Representatives, 
Washington, DC. 

DEAR MEMBER: I am writing to renew our 
support for the Freedom from Religious Per- 
secution Act (H.R. 2431), which passed the 
House International Relations Committee by 
an overwhelmingly 35-1 vote. 

The Freedom from Religious Persecution 
Act rightly links U.S. aid to a country’s per- 
formance on religious liberty, a linkage that 
the U.S. Catholic bishops have long urged for 
the full range of fundamental human rights. 
This bill represents a modest step that re- 
flects growing awareness that this vital 
human rights issue has too often been over- 
looked, and a growing conviction that core 
American values—including respect for reli- 
gious liberty—must play proper roles in 
shaping the U.S. foreign policy agenda. 

The Freedom from Religious Persecution 
Act, as revised, covers persecution against 
believers of all faiths in all countries. The 
bill provides appropriate responses to the 
most egregious forms of religious persecu- 
tion involving widespread killing, torture, 
enslavement, forced relocation and the like. 
It ends military aid, sales and financing to 
some of the world’s most brutal regimes 
that, in many cases, also violate the full 
range of fundamental] human rights. The bill 
also ends most other forms of U.S. assist- 
ance, while exempting humanitarian and de- 
velopment aid to avoid indirect harm to 
those whom the bill seeks to help. It does 
not impose embargoes, but rather imposes 
modest, highly-targeted sanctions against 
specific governmental entities directly in- 
volved in egregious persecution. 
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In addition, the revised bill provides ample 
waivers for national security reasons and for 
cases where the president deems sanctions 
counter-productive. Finally, the revised bill 
contains other helpful features, such as im- 
proved training for asylum and foreign serv- 
ice officers, 

As pastors of a universal Church we are all 
too familiar with the human face of religious 
persecution. That is why we respectfully 
urge you to support H.R. 2431 as a modest 
but valuable step toward relieving the plight 
of those who suffer solely for their faith. 

Sincerely yours, 
THEODORE E. MCCARRICK, 
Archbishop of Newark, 
Chairman, International Policy Committee. 
RELIGIOUS ACTION CENTER 
OF REFORM JUDAISM, 
Washington, DC, May 12, 1998. 

DEAR REPRESENTATIVE: On behalf of the 
Union of American Hebrew Congregations 
and the Central Conference of American 
Rabbis, which represent 1.5 million Reform 
Jews and 1,800 Reform rabbis in North Amer- 
ica, I write to express support for the Free- 
dom From Religious Persecution Act of 1997 
(H.R. 2431) and to urge you to vote for its 
passage when the full House considers the 
bill on Thursday, May 12. 

We have been horrified by stories of reli- 
gious minorities suffering brutal persecution 
at the hands of governments and local au- 
thorities. Tibetans are ruthlessly punished 
by the Chinese for simply owning a picture 
of their spiritual leader, the Dalai Lama; the 
Islamic government in Sudan commits 
atrocities against its Christian population 
including torture, rape and murder; and in 
Egypt, the Coptic Christian minority has 
been the target of Islamic fundamentalist vi- 
olence. We cannot turn our back against in- 
nocent people whose sole erime'' is the ex- 
pression of their deepest religious beliefs. 
Having so often been the victim of persecu- 
tion, it is our duty and obligation as part of 
the Jewish community to not only speak out 
against the persecution of other religious 
groups around the world, but to take affirm- 
ative steps to prevent such persecution in 
the future. 

The Freedom from Religious Persecution 
Act (H.R. 2431) works to protect people of all 
religions from persecution on the basis of 
their faith. The coalition supporting it is 
broad and unified, spanning the political 
spectrum. The bill is not, nor does it purport 
to be, a solution to all violations of religious 
liberty around the world. It does, however, 
offer a serious important and modest tool for 
combating the most blatant forms of reli- 
gious persecution and helping to improve the 
situation of millions who suffer simply be- 
cause of their faith. 

As committed as we are to combating reli- 
gious persecution, the legislation as it was 
originally introduced was problematic for 
some of us. However, the bill coming to the 
House floor is substantially different from 
when it was introduced in September, 1997. 
The current version of the bill now addresses 
some of our most pressing concerns by: 
broadening the coverage of the bill to in- 
clude all religious groups in all countries; 
moving the monitoring office from the White 
House to the State Department; providing a 
presidential waiver for sanctions when they 
would endanger the persecuted group; ending 
U.S. military aid, military sales and mili- 
tary financing to some of the world’s most 
brutal regimes; broadening the exemption 
for humanitarian and development aid; and 
restoring some vital procedural safeguards 
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for those seeking asylum from persecution 
on account of their religion, safeguards that 
we urge also be restored for those claiming 
persecution on grounds of race nationality, 
membership in a particular social group, or 
political opinion. 

We urge you to support this bill and to op- 
pose any major changes to the legislation 
when it comes to the floor on May 14th; in 
particular, to oppose efforts to change the 
definition of persecution, to eliminate the 
automatic sanctions requirement, or to 
weaken the refugee and asylum provisions. 

I hope you will help pass legislation which 
represents a modest and long overdue effort 
to address vital human rights concerns. 

Sincerely, 
RABBI DAVID SAPERSTEIN. 
ANTI-DEFAMATION LEAGUE, 
New York, NY, March 19, 1998. 
Hon. FRANK WOLF, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE WOLF: On behalf of 
the Anti-Defamation League, we commend 
your longstanding efforts on behalf of per- 
secuted peoples and your leadership in intro- 
ducing legislation that has already sparked 
action to raise the diplomatic profile of the 
issue internationally. 

Enactment of the Freedom from Religious 
Persecution Act will strengthen our nation’s 
hand in dealing with countries which torture 
and oppress individuals on the basis of their 
faith. It would codify the kind of increased 
reporting and training of U.S. personnel that 
will be critical to monitoring and addressing 
this horrific problem. 

We welcome recent modifications in the 
legislation which take into consideration 
both the safety of victims on the ground and 
the disparate circumstances in which perse- 
cution may occur. While the mechanism cre- 
ated by the bill was always designed to pro- 
tect all persecuted peoples, the language now 
makes clearer that it is inclusive of all 
faiths. Also, the bill seeks to safeguard pro- 
tections already in place for victims of all 
human rights abuses. 

ADL supports addressing all forms of op- 
pression with equal vigor, but also recog- 
nizes the value of spotlighting problems such 
as religious persecution which is a bell- 
wether for how countries behave on other 
fronts. We view this legislation as an impor- 
tant tool to make religious freedom a more 
prominent factor in U.S. diplomacy. As the 
bill moves forward, we are open to exploring 
further refinements that may ensure that 
U.S. policy will alleviate the suffering of vic- 
tims in the most forceful and effective man- 
ner possible, 

Sincerely, 

HOWARD P. BERKOWITZ, 
National Chairman. 

ABRAHAM H. FOXMAN, 
National Director. 
THE SALVATION ARMY, 

Alexandria, VA, March 10, 1998. 
Re Freedom from Religious Persecution Act 
(H.R. 2431). 


Hon. FRANK R. WOLF, 
241 Cannon House Office Building, 
Washington, DC. - 

DEAR FRANK: I urge you to support the cap- 
tioned bill. 

The Salvation Army serves in 103 countries 
around the world. We see enough evidence of 
documented religious persecution to know it 
is important for the United States to take a 
moral stand, which hopefully can bring some 
relief to those who are suffering because of 
their beliefs. 


9289 


You have many matters that require 
thought, prayer, and action. I urge you to 
consider supporting this legislation. 

May God bless you. 

Sincerely, 
ROBERT A. WATSON, 
National Commander. 
FOOD & ALLIED SERVICE TRADES, 
Washington, DC, May 13, 1998. 
Hon. FRANK R. WOLF, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE WOLF: I am writing 
to express my support for H.R. 2431, the Free- 
dom From Religious Persecution Act of 1998. 
This bill would improve the monitoring of 
religious persecution and provide for the im- 
position of sanctions against countries en- 
gaged in a pattern of religious persecution. 

Sadly, people of faith continue to be tor- 
mented in many countries. By simply exer- 
cising their beliefs they risk bodily harm, 
prison, and sometimes death. Your bill reaf- 
firms the idea that this country stands in 
support of basic human rights and human 
dignity and that our national interest tran- 
scends narrow economic advantage. It places 
the United States on the side of the op- 
pressed, not the oppressors. 

You are to be commended for your leader- 
ship on this issue, and I hope this bill re- 
ceives favorable consideration by the House. 

Sincerely, 
JEFFREY L. FIEDLER, 
President. 

The SPEAKER pro tempore (Mr. 
KINGSTON). The Chair would remind the 
gentleman from Florida (Mr. DIAZ- 
BALART) he has 9 minutes remaining, 
and the gentleman from Ohio (Mr. 
HALL) has 18 minutes remaining. 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield 5 minutes to the distinguished 


gentleman from New Jersey (Mr. 
SMITH). 
Mr. SMITH of New Jersey. Mr. 


Speaker, I thank the gentleman for 
yielding to me. 

Mr. Speaker, first of all, let me say 
that I am very proud to be a cosponsor 
of H.R. 2431, the Freedom From Reli- 
gious Persecution Act. The Sub- 
committee on International Operations 
and Human Rights, of which I am privi- 
leged to serve as chairman, has held ex- 
tensive hearings on the subject of reli- 
gious persecution, including hearings 
on the rising tide of persecution of 
Christians, and the rising tide of world- 
wide anti-Semitism. We have heard riv- 
eting and revolting first-person ac- 
count testimony of the torture of Ti- 
betan Buddhist monks and nuns, of 
atrocities against Muslims in Bosnia 
and East Turkistan, and of Baha’i in 
Iran. 

The time has come, Mr. Speaker, not 
just to talk about the problem of reli- 
gious persecution—talk is often 
cheap—but to do something about it. 
The gentleman from Virginia (Mr. 
WOLF), a hero of the human rights 
movement, has clearly shown us the 
way. 

During the course of the legislative 
process, the gentleman from Virginia 
worked closely with a broad coalition 
of evangelical Christians, Jewish orga- 
nizations, the United States Catholic 
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Conference, and the International Cam- 
paign for Tibet, in order to improve the 
bill. It has truly been, I say to my col- 
leagues, a work in progress. We worked 
very hard to incorporate meaningful 
reforms and language that were sug- 
gested by the administration. As a 
matter of fact, I offered the amend- 
ments during markup in full com- 
mittee that makes it very clear that it 
is the Secretary of State and not the 
director who makes the final call. That 
was a recommendation that came from 
the White House, and I think the bot- 
tom line is that it probably improves 
the bill. 

We also made it very clear—and I 
offer this as well, because there was 
some ambiguity, although never at all 
is the intent of the gentleman from 
Virginia (Mr. WOLF)—that this bill ap- 
plies to everyone, Christians, Jews, 
Muslims, Hindus, religious believers of 
every and any faith, and I think it is 
important that that be underscored 
this morning. 

Let me repeat, we not only focused 
on persecuted Christians, but also on 
persecuted Muslims. For example, the 
bill contains a specific finding sug- 
gested by the gentleman from Cali- 
fornia (Mr. ROHRABACHER) with respect 
to the Uighur, an overwhelmingly Mus- 
lim ethnic group in the formerly inde- 
pendent Republic of East Turkistan, 
who are now severely persecuted by the 
Communist Government of China. 

The bill also makes crystal-clear 
that in affording heightened protection 
for members of religious communities 
whose situation is particularly compel- 
ling, the Freedom From Religious Per- 
secution Act will not sacrifice any of 
the protections currently afforded to 
victims of other forms of persecution, 
whether it be on religious grounds or 
for any other reason. There is no hier- 
archy of human rights. That is an abso- 
lutely bogus contention. Every time we 
pass a human rights bill, we are saying 
we want to focus on that, we want to 
advance the bill to protect a persecuted 
or somehow disadvantaged group of in- 
dividuals around the world. 

I truly believe that we finely tuned 
and carefully calibrated the sanctions 
in this bill, and I would remind Mem- 
bers and ask them to read the bill. We 
are not talking about discrimination, 
as bad as that is; we are talking about 
persecution. We are talking about peo- 
ple who have severely suffered for their 
faith. 

We also have a waiver. The waiver 
states, and there are two waivers, that 
if the national security interests of the 
United States justify a waiver, the 
President has that option, or if such a 
waiver will substantially promote the 
purposes of this act, so there are two 
good waivers contained in this bill. 

Mr. Speaker, I do ask Members to 
support the rule, and I hope they will 
support the underlying bill when it 
comes up on the floor. 
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Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. STRICKLAND). 

Mr. STRICKLAND. Mr. Speaker, last 
weekend in Marietta, Ohio I had a 
chance to talk with the newly ap- 
pointed Chinese ambassador, and I 
raised with him the issue of Christians 
and others of religious faith who are 
imprisoned in China. He denied that 
that was the case. Following that ex- 
change, a young student attending 
Ohio University came to me and 
thanked me for raising the issue, say- 
ing that he had been a part of the 
Tiananmen Square student uprising, 
and he could attest to the fact that 
China imprisons people of faith. 

It is almost impossible for us to 
imagine a place where worship and fel- 
lowship is illegal, but The New York 
Times has reported and others have 
substantiated that for people who live 
in China and other oppressive coun- 
tries, religious persecution is a con- 
stant reality. 

The Chinese Government likes to 
claim that it allows religious pursuits 
and only arrests Christians who are 
troublemakers. But what they do not 
say is that the so-called ehurches they 
point to, the State-sanctioned church- 
es, are actually under the control of 
the Communist Party. China prohibits 
Christians from worshipping in any 
churches except those they deem patri- 
otic ones, that submit to the Com- 
munist Party’s religious domination, 
registration, regulation, control of 
clerical appointments, and censorship 
reached to the pulpit and to the altar, 
like forbidding the Second Coming of 
Jesus Christ. 

China is by no means the only coun- 
try that denies religious liberty. The 
Government of Sudan, for instance, 
uses tactics such as slavery, forced 
conversion, starvation, torture and the 
kidnapping of children against Chris- 
tians and even Muslims they do not 
agree with. 

All of this is why I urge support for 
the Freedom From Religious Persecu- 
tion Act. This act seeks to use Amer- 
ica’s leverage as the world’s only su- 
perpower to pressure oppressive coun- 
tries into allowing more religious free- 
dom. If we do not act, who will? If not 
now, when? 

Mr. DIAZ-BALART. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from Utah (Mr. Cook). 

Mr. COOK. Mr. Speaker, I rise in sup- 
port of The Freedom From Religious 
Persecution Act. This bill clearly puts 
America on the side of religious lib- 
erty. Why should America give eco- 
nomic aid to countries that oppress 
and persecute people just because of 
their religion? The thought that a 
country can have widespread govern- 
ment-tolerated, and in some cases, gov- 
ernment-sponsored religious oppression 
and still receive U.S. aid is an absolute 
travesty. While this bill will stop non- 
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essential aid to offending governments, 
it does allow continued humanitarian 
and agricultural aid, so it will not hurt 
the people it aims to help, and it gives 
the President broad authority to grant 
a waiver if sanctions are deemed coun- 
terproductive. Clearly, this is a very 
balanced and a flexible bill. 

Many of our forefathers came to 
America to escape the same kind of re- 
ligious intolerance this bill will help to 
stop. So of all of the free Nations of the 
world, we should have the strongest 
policy of supporting religious freedom. 
I urge my colleagues to support this 
very important measure. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume to say in closing that this is a 
good bill, it is an important piece of 
legislation. The gentleman from Vir- 
ginia (Mr. WOLF) has provided great vi- 
sion and direction in this, and along 
with the gentleman from New Jersey 
(Mr. SMITH) and the gentleman from 
New York (Mr. GILMAN), they have 
given it great support and direction. I 
urge support of the rule and of the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DIAZ-BALART. Mr. Speaker, I 
thank the gentleman from Ohio (Mr. 
HALL) and others, and especially the 
gentleman from Virginia (Mr. WOLF) 
who worked so hard on this legislation, 
so diligently. 

In the last weeks we have witnessed 
a series of diplomatic gestures which 
served as blank checks of acceptance 
for the actions of tyrants and thugs. 
The U.N. Human Rights Commission 
failed to take up a resolution on China 
completely. The U.N. Human Rights 
Commission voted down a resolution 
condemning the tyranny in Cuba, de- 
spite an increase in repression there in 
recent months. 

The President, as I mentioned before, 
is going to be received officially in the 
next weeks when he goes to Communist 
China at Tiananmen Square. There can 
be no clearer message to the Chinese 
people of what that means in terms of 
acquiescence to the conduct of that re- 
gime, of brutality, and of inhumanity. 
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This very week the First Lady is 
going to stay in the same hotel in Ge- 
neva as the Cuban tyrant. Is there no 
other hotel that could have been cho- 
sen by the Government of the United 
States in Switzerland? What kind of 
message does that send to the ongoing 
repression that is being suffered at this 
point by the Cuban people? 

I remember Dr. Veguilla, a con- 
stituent of mine now, who was expelled 
from Cuba because he was an evan- 
gelical; and he still is an evangelical 
minister. Because of his religion and 
his activities in Cuba, he was placed by 
the Cuban dictatorship in a cell with a 
bear as a form of tyranny. 

It is to the Dr. Veguillas of the world 
who, today we say, we remember you, 
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the United States of America stands 
with you and the conduct of brutal re- 
gimes made up of thugs will not only 
not be acquiesced, but will be con- 
demned by the people’s House, in rep- 
resentation of the sovereign people of 
the United States of America. 

I would urge passage of this rule and 
passage of the underlying legislation, 
Mr. Speaker. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
KINGSTON). Pursuant to House Resolu- 
tion 430 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2431. 
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Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2431) to 
establish an Office of Religious Perse- 
cution Monitoring, to provide for the 
imposition of sanctions against coun- 
tries engaged in a pattern of religious 
persecution, and for other purposes, 
with Mr. LAHOoop in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from Indiana (Mr. HAMILTON) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

As we begin today’s historic debate, 
Mr. Chairman, on the Freedom From 
Religious Persecution Act, I want to 
commend the gentleman from Virginia 
(Mr. WOLF) for his outstanding work in 
drawing attention to the problems of 
religious persecution around the world, 
and for introducing this legislation to 
permanently enlist the United States 
in the fight against persecution. 

The tireless efforts of the gentleman 
from Virginia (Mr. WOLF) on behalf of 
persecuted religious believers has been 
an inspiration to all of us and a bless- 
ing for followers of all faiths. 

Mr. Chairman, I also want to com- 
mend the gentleman from New Jersey 
(Mr. SMITH), the distinguished chair- 
man of our Subcommittee on Inter- 
national Operations and Human 
Rights, for his unwavering support of 
human rights around the world and for 
his diligent efforts on behalf of this im- 
portant legislation. 

Mr. Chairman, let there be no doubt 
that the results of the passage of H.R. 
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2431, the Freedom From Religious Per- 
secution Act, is going to be felt around 
the world. That is what is intended. 
While reaffirming our Nation’s com- 
mitment to the vital protection of reli- 
gious rights, it also sends a long over- 
due signal to repressive governments 
that their repulsive behavior is no 
longer going to be overlooked. We are 
not just going to talk about it. 

Persecuted Christians in Sudan, in 
China, North Korea, Cuba, Laos, Viet- 
nam, Indonesia, Saudi Arabia, Paki- 
stan, and other nations will be encour- 
aged in their struggle to freely practice 
their religion when they learn that 
world opinion is awakening to their 
plight. They will take comfort from 
the knowledge that at least our Nation 
will stop providing economic assist- 
ance and taking other actions to prop 
up the very governments that have 
been oppressing them. 

I am aware that H.R. 2431 has been 
criticized as a “sanctions bill” by those 
who are concerned about making a 
profit by trading with tyrants, and 
that it has become fashionable in some 
circles to disparage economic sanctions 
as retrograde and being ineffective and, 
indeed, even as being isolationist. 

Those who espouse that view conven- 
iently forget that economic sanctions 
contributed significantly to our Na- 
tion’s triumph in the Cold War, and 
that the bipartisan policy we followed 
for nearly 50 years of resisting com- 
munism around the world was the most 
internationalist policy our Nation ever 
followed. 

Sanctions helped bring about the end 
of apartheid, and the threat of U.S. 
sanctions is today one of the most im- 
portant tools we have in the combat- 
ting of international drug trafficking, 
and to discourage the proliferation of 
weapons of mass destruction. 

Mr. Chairman, I ask Members to 
please bear in mind that the purpose of 
this bill is not to impose sanctions on 
foreign nations that engage in or con- 
done religious persecution. The main 
purpose is to encourage countries to 
stop persecution. The degree to which 
sanctions are actually imposed under 
this measure will be the degree to 
which the bill has failed. The degree to 
which sanctions are not imposed will 
be the degree to which it has suc- 
ceeded. 

Our sanctions are targeted to make 
certain that only oppressive govern- 
ments will be denied foreign aid and 
other U.S. benefits, not the innocent 
people who live under such govern- 
ments. Humanitarian assistance will 
never be cut off under this measure. 

This bill, Mr. Chairman, is intended 
to make the world a better, more hu- 
mane place in accordance with the fin- 
est moral values and traditions of our 
Nation. Accordingly, it deserves our 
full support, and I urge its adoption. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. HAMILTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in opposition to 
H.R. 2431. 

Mr. Chairman, we all agree that the 
United States should do more to pro- 
mote religious freedom around the 
world. I think everyone in this Cham- 
ber wants to do that. I believe that the 
bill that is before us is brought forward 
with the very best of intentions. The 
question is, what is the best way to ac- 
complish our objective? I do not be- 
lieve this bill, as presently drafted, is 
the best way. I will oppose it. 

I oppose it, really, for three reasons. 
First of all, I think the bill will do very 
serious harm to the United States’ na- 
tional interest. The United States’ na- 
tional interest in any country is multi- 
faceted, but this bill forces the Presi- 
dent to conduct American foreign pol- 
icy toward countries on the basis of a 
single standard, tolerance of religious 
freedom, as defined in the bill. 

The mandatory, automatic sanctions 
in this bill sharply restrict the Presi- 
dent’s ability to conduct foreign pol- 
icy. A determination of religious perse- 
cution would automatically trigger all 
of the sanctions listed in this bill. Even 
if the President chose to waive the 
sanctions, such a determination would 
damage relations with countries of 
enormous importance to the United 
States. 

The bill will deprive the President of 
the ability to determine what to con- 
demn and how to condemn it and how 
to deal with it. We are saying in this 
bill that there is only one way to deal 
with this problem; that is to apply 
sanctions. 

Foreign policy is not that simple. In 
making sanctions decisions, this bill 
gives the Secretary of State no author- 
ity to balance our concern about reli- 
gious persecution against any other na- 
tional interest, not our economic stake 
in a foreign country, not our security 
interests, not even our interest in pro- 
moting other basic human rights. 

The Secretary of State has no au- 
thority under this bill to exercise judg- 
ment about how best to promote reli- 
gious freedom in any particular coun- 
try. The Secretary would be compelled 
to impose sanctions. The sanctions 
waiver does not mitigate the auto- 
matic public censure this bill requires, 
so the bill gives the President a single 
tool, sanctions, to promote religious 
freedom. 

On a question of immense complexity 
in every country, this bill shackles the 
United States and says, automatic 
sanctions is the answer. I think it 
harms our ability to promote religious 
freedom. 

Let me try to give Members some ex- 
amples of what this bill will do. In 
Egypt there are, of course, reports of 
abuse against the Coptic Christians. 
How would automatic sanctions 
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against Egypt help Coptic Christians 
whose leaders are opposed to this bill? 
How would automatic sanctions 
against Egypt, the first and most im- 
portant Arab country to make peace 
with Israel, help the peace process at 
this moment in time? 

Or let us take Saudi Arabia. Chris- 
tians have been beaten there, services 
stopped, converts have been beheaded. 
How would sanctions against Saudi 
Arabia advance the vital U.S. national 
interest in the secure flow of oil? How 
would sanctions promote the goal of 
containing Saddam Hussein and enforc- 
ing U.S. Security Council resolutions 
against Iraq? 

Or Pakistan? Right now we are mak- 
ing every effort, at this moment in 
time, to persuade Pakistan not to con- 
duct nuclear tests. Automatic sanc- 
tions would make that difficult to ask, 
even much more difficult. If we impose 
automatic sanctions, what chance do 
we have that the Pakistanis would pay 
any attention to us? 

Likewise, a similar situation in Indo- 
nesia. Catholics are persecuted in East 
Timor. The State Department says 
that every single country in Southeast 
Asia, except Australia and New Zea- 
land, could be sanctioned under this 
bill. 

Would sanctions help the United 
States address the financial crisis in 
Indonesia and in Asia today, with the 
threat that that poses to the entire 
world’s financial system? How would a 
financial collapse promote religious 
tolerance? 

On and on we can go, in Germany, in 
Greece, and even in Israel. In Israel, 
Jehovah's Witnesses have been threat- 
ened and attacked, and their meeting 
hall was firebombed. Is it really in the 
U.S.’s interest to apply automatic 
sanctions on our friend and staunch 
ally, Israel, because of such incidents? 

This bill places the question of reli- 
gious persecution ahead of every other 
question in American foreign policy, 
and I think it is going to cause harm to 
the American national interest. 

My second objection is that the bill 
will harm and not promote efforts to 
protect religious freedom. This is not 
some kind of theoretical concern that I 
am spinning here. We have heard from 
churches and evangelical groups with 
tens of thousands of missionaries. We 
have heard from people like Ned 
Graham, Billy Graham’s son, who 
heads a major Christian mission in 
China. 

What do these religious leaders say? 
They do not like the bill. They worry 
that sanctions will produce a backlash 
against the persecuted religious com- 
munity that they are trying to help. 
The bill will put greater pressure on 
minority religious communities, and 
these minority communities will be ac- 
cused of complicity in American sanc- 
tions. 

The third reason I oppose this bill is 
because it creates a damaging hier- 
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archy of human rights violations. What 
this bill does is it makes religious per- 
secution the top priority of human 
rights and human immigration policy. 
This bill says that religious persecu- 
tion is more important than any other 
kind of persecution: more important 
than female infanticide, more impor- 
tant than racial discrimination, more 
important than press censorship, more 
important than ethnic cleansing. None 
of these equally serious rights abuses 
would be monitored by a special State 
Department office and punished with 
its own unique set of sanctions. 

It is a mistake, in my view, to estab- 
lish a hierarchy of human rights viola- 
tions in U.S. law, and when we state 
that one form of persecution takes pri- 
ority over another form of persecution, 
we invite governments to test our tol- 
erance for other forms of persecution. 

In conclusion, Mr. Chairman, may I 
say that I think it is appropriate and 
important for Congress to address this 
important issue. I want to say that the 
sponsors of this bill have been willing 
to make adjustments on it, and I ap- 
preciate that, and I hope they will be 
willing to make more. 

I know it is very, very difficult for 
any Member to come into this Chamber 
and vote against this bill, but we need 
a bill that will not provoke a backlash 
against persecuted religious commu- 
nities. We need a bill that will give the 
President and the Secretary of State 
the power to balance our interests in 
reducing religious persecution against 
the full range of important and even 
vital national interests, and we need a 
bill that gives the President the ability 
to craft an appropriate response to 
each distinct instance of religious per- 
secution. This is not that bill. 

Because it falls short in these key re- 
spects, the President’s senior advisers 
will recommend that he veto it, and I 
urge Members to vote against it. 

Congress has before it other legisla- 
tive proposals designed to promote re- 
ligious freedom overseas. I am hopeful 
that we will ultimately be able to 
agree on a bill that has strong bipar- 
tisan support and the backing of the 
President, a bill to promote our shared 
objective of religious freedom, without 
the damaging consequences of this bill. 
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I urge a no vote. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GILMAN. Mr. Chairman, I yield 6 
minutes to the gentleman from New 
Jersey (Mr. SMITH), distinguished 
chairman of our Subcommittee on 
International Operations and Human 
Rights. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank the gentleman for yield- 
ing the time to me and commend him 
for his great work on this, and the gen- 
tleman from Virginia (Mr. WOLF) as 
well. 
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Let us focus on exactly what kind of 
religious persecution this bill seeks to 
address. We are not talking about dis- 
crimination or harassment, although 
these are very bad things. This bill 
punishes only the worst of the worst: 
governments that engage in wide- 
spread, ongoing persecution that in- 
cludes murder, torture and other par- 
ticularly shocking forms of persecu- 
tion. Let us look at what we mean by 
this. 

To my left in the photograph is 
Palden Gyatso, a Tibetan Buddhist 
monk. Palden Gyatso testified at one 
of our subcommittee hearings and told 
us that the Chinese Government rou- 
tinely uses electric shock guns, ser- 
rated and hooked knives, handcuffs and 
thumbcuffs treatment and other forms 
of torture. He showed us some of the 
torture implements that have been 
used against himself and other pris- 
oners of conscience in Tibet. Other wit- 
nesses at the hearing included Harry 
Wu and Katherine Ho who corroborated 
the monk’s testimony. Their witness to 
torture brought tears to my eyes. 

On October 10, the second picture, a 
mob destroyed several Christian 
churches in Situbondo, Indonesia. At 
the time, some official sources main- 
tained that this might not be religious 
persecution, that the churches just 
might have been random targets. But 
the slogans that were painted on the 
church by the people who burned it 
(the translation is Jesus Excre- 
ment’’—and they used a word far worse 
than that— Mother Mary Com- 
munist’’) leave no room for doubt. 

The third picture, this was a church 
in which an elderly minister, his wife 
and two children and a young woman 
who worked at the church were burned 
to death. The next picture shows their 
charred bodies burned almost beyond 
recognition. 

At the funeral of their five victims, 
the caskets had to be closed because 
the persecutors had done their work so 
well. 

This next picture, Mr. Chairman, is 
the last view of Reverend Noor Alam, a 
Christian clergyman who was murdered 
in front of his family in Pakistan by a 
mob who first brought down the walls 
of his under-construction church build- 
ing on December 6, 1997, and later 
killed him by lynching. Lynching has 
become increasingly common in Paki- 
stan in recent years, as have convic- 
tions of Christians and other religious 
dissenters for blasphemy. The most re- 
cent tragedy to result from this spiral 
of violence was the death of Catholic 
Bishop John Joseph, who took his own 
life in public protest after a member of 
his diocese was sentenced to death for 
blasphemy. At Bishop Joseph’s funeral, 
the mourners chanted, ‘‘End persecu- 
tion of Christians.” The police fired 
tear gas and bullets that wounded 
three people, including a young girl. 
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Picture No. 6 on my left, this picture 
is of a Sudanese Christian boy in a ref- 
ugee camp in Kenya. A member of a 
congressional staff delegation, led by 
my staff director, Joseph Rees, asked 
him why he was afraid to return to 
Sudan. He said, Because I want to 
see. If Members look closely, his eye 
has been plucked out. The staff mem- 
ber asked who tortured him. He said 
they did it because of his religious be- 
liefs. 

Mr. Chairman, let me speak briefly 
to two objections raised by the admin- 
istration in their talking points 
against the bill. First, they say that by 
protecting victims of religious persecu- 
tion in a bill that does not address 
other human rights violations, we are 
establishing a so-called hierarchy of 
human rights. This is a bogus argu- 
ment and unworthy of those who em- 
ploy it. The argument clearly ignores 
some very basic facts about the legisla- 
tive process. Not every bill can address 
every subject. By addressing one ur- 
gent problem in this bill, we are not de- 
nying the existence of other urgent 
problems that should be addressed by 
other legislation or by other means. 

Under the administration’s argu- 
ment, it would have been wrong to 
enact the Jackson-Vanik amendment 
which protected freedom of immigra- 
tion and had the laudatory con- 
sequence of protecting Soviet Jews and 
others who had been denied right to 
emigrate. We risked superpower con- 
frontation with the Soviet Union be- 
cause we believed Soviet Jews 
mattered and we would never again 
turn our back on persecuted Jews? 

Not even the anti-apartheid sanc- 
tions against South Africa in the 1980s, 
which I supported and voted for would 
pass the test proposed by the State De- 
partment’s talking points, because 
those sanctions were designed to help 
victims of racial discrimination and ra- 
cial persecution but did not address 
freedom of religion or other important 
human rights. Frankly, if we stuck to 
the administration’s talking points, no 
important human rights legislation 
would ever pass because no bill, no 
matter how good, can do everything. 

Next, the administration suggests 
that it is wrong for Congress to enact 
what they call “automatic sanc- 
tions’’—sometimes they call them one 
size fits all“ sanctions—even against 
the most brutal governments. But we 
have to wonder whether whoever wrote 
those talking points had actually read 
the bill. The sanctions are not auto- 
matic. They will not go into effect if 
the President waives them, and he can 
waive them for either national security 
reasons or because he believes that the 
waiver will serve the objective of pro- 
moting religious freedom. 

Let me just remind my colleagues, 
this is a very generous waiver. The 
only way we could go further would be 
to give the President the freedom to do 
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absolutely nothing at all in the face of 
severe, widespread and ongoing human 
rights violations and persecution. In 
evaluating legislation that deals with 
persecution of any kind, we must al- 
ways remember that tyrants under- 
stand strength. They also understand 
weakness. Of all the millions of people 
who are victimized by tyrants around 
the world, many are in trouble because 
they share our values. This bill is de- 
signed to help our brothers and sisters 
around the world who have faith and 
suffer because of it. 

Wei Jingsheng, who also testified be- 
fore our subcommittee, a great leader 
of human rights who spent his life in 
the gulag because of it, said: “If I did 
not see it myself, even I could not 
imagine the shameful and despicable 
means the Communists use against re- 
ligious believers.” 

Religious persecution is on the rise. 
This bill puts us on a track of saying 
we will no longer look the other way. 
We will stand up for those brethren 
who are suffering. 

Mr. HAMILTON. Mr. Chairman, I 
yield 2 minutes to the distinguished 


gentleman from Washington (Mr. 
MCDERMOTT). 
Mr. MCDERMOTT. Mr. Chairman, 


first of all, I would like to associate 
myself with the remarks of the gen- 
tleman from Indiana (Mr. HAMILTON). 
He stated the case about as well as one 
can. The problem that this bill creates 
for me is that it pits individuals one 
side on the other, as though some 
Members are in favor of religious per- 
secution and do not want to đo any- 
thing about it and other Members real- 
ly care and they want to do this. 

The problem with that argument is 
that it is not clear what automatic 
kinds of sanctions really do. We are 
presently in the midst of automatic 
sanctions under the nuclear explosions 
in India. We are very likely to have 
automatic sanctions against Pakistan. 
And the question is, how many, what is 
the ramification of that when we give 
the President no flexibility to tailor or 
to craft a response to an event that all 
of us deplore? There is nobody on this 
floor that thinks India should have ex- 
ploded nuclear devices, absolutely 
none. The question is whether or not 
the President has the ability to craft. 

The bill before us says, on page 21, 
the President shall instruct the United 
States executive director of each mul- 
tilateral development bank and the 
International Monetary Fund to vote 
against and use his or her best efforts 
to deny any loan or other utilization of 
funds of their respective institutions. 

It also talks about the Eximbank. 

Now, what we are talking about here? 
Let us just take Indonesia. We have the 
largest Muslim country in the world in 
tremendous chaos. Their currency is in 
real problems, and the International 
Monetary Fund has been working with 
them under our leadership to gradually 
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give them money when they make 
changes. We have pushed on the issue 
of corruption. We have pushed on a 
number of issues. And what we are say- 
ing is, we are going to back out of In- 
donesia and leave it, leave the Presi- 
dent no way to deal with that. 

I think this is wrong to put the Presi- 
dent of the United States in that posi- 
tion. Therefore, I will vote against it. 

Mr. GILMAN. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Texas (Mr. ARMEY), our 
majority leader, a staunch advocate of 
human rights and religious freedom 
throughout the world. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman from New York for 
yielding time to me. 

I want to personally, if I may, per- 
sonally thank the gentleman from Vir- 
ginia (Mr. WoLF) for his work on this 
legislation and his uncompromising 
commitment to move it through the 
House. I would like to appreciate the 
work of the Committee on Inter- 
national Relations, the Committee on 
the Judiciary, and the Committee on 
Ways and Means. 

This bill has been examined from 
every possible angle. It is prepared. It 
is ready. And while it is assertive on 
the question of religious liberties and 
freedom from religious persecution, it 
is also mindful of and respectful of the 
affairs of state with respect to matters 
of less importance in the lives of peo- 
ple, matters such as monetary systems 
and trade relationships. 

It does allow flexibility. 

Let me just focus for a moment on 
the essential purpose of this bill. The 
purpose of this bill is for this great Na- 
tion to stand before the world and say 
we cannot condone and we will not tol- 
erate nations that persecute people on 
the basis of their practice of religious 
faith. That is not only fundamental but 
I think is absolutely prerequisite to 
and essential to our observation of all 
of our liberties. 

As we study the religions of the 
world, in each and every case the reli- 
gions of the world define, in the hearts 
and the minds of their practitioners, 
the fundamentals from which other un- 
derstandings of rights, liberties, and 
responsibilities are gathered. 

In my own faith, we know beyond a 
shadow of a doubt that freedom is a 
right granted to us by God Almighty, 
our Creator. And from our recognition 
of that and our desire to honor that, we 
develop an appreciation of, a respect, a 
practice of and a requirement for so 
many other liberties. 

I do not want to stand before my col- 
leagues as an economist and say that 
monetary systems are not important, 
that systems of trade are not impor- 
tant. Of course, these things are impor- 
tant. But let me ask my colleagues: 
Would you not allow others to say and 
would you not endorse all others across 
the Nation to say what you know and 
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I know we would say in our own heart 
and for our own life? If you take away 
from me the right to my faith, can 
these other things even matter? 

Without the right of each and every 
person on this globe to know they are 
free, respected, supported and honored 
to practice their faith, most certainly 
they will be lost and in the end so will 
we. So let us stand together in support 
of this legislation, and with a clear 
declaration we require for all the peo- 
ples of the world the same respect, 
freedom, and dignity we require for 
ourselves. 

Mr. HAMILTON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr. HOUGHTON). 

Mr. HOUGHTON. Mr. Chairman, I 
thank the gentleman from Indiana (Mr. 
HAMILTON) for yielding the time. 

First of all, I want to say that this is 
a very, very difficult subject because it 
digs right down into our emotions, our 
religious beliefs and what is right and 
what is wrong. 

I have tremendous respect for the 
gentleman from Virginia (Mr. WOLF) 
and I am sure he is a far better Chris- 
tian than Iam. I am sure he really has 
thought through this thing very care- 
fully. I just come out on a different 
side of this thing. 

I talked a little bit about this last 
night, so therefore I will not go into all 
the sort of philosophic background 
here. I just would like to make a few 
points. 

First of all, there is not anybody that 
I know of who likes persecution, par- 
ticularly those people who are being 
persecuted. The worst kind of persecu- 
tion, of course, is religious persecution. 
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And we would all like to have it 
stopped, period, end of it. The question 
is how do we get at it? 

It seems to me that when we want to 
help somebody, we should make sure 
that the people we want to help want 
to be helped. That is a sort of a basic 
human axiom. And the research I have 
done and the contacts I have made, 
particularly through the National 
Council of Churches, or through other 
friends I have had in the world, I have 
traveled around to different parts of 
this world and talked not only to busi- 
ness and political, but also religious 
leaders, not a single religious group 
wants this. 

So I am saying, why are we doing 
this? Why are we superimposing our 
feeling of guilt upon people who do not 
want us to get involved? 

Now, there are a lot of horror stories, 
and I am sure I can give them on either 
side, but the question is, do we want to 
put ourselves in a position of sort of 
being post-colonial arbiters of what is 
right and what is wrong as far as reli- 
gion is concerned? 

People are scared. Dr. Billy Graham’s 
son is scared for what will happen in 
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China. I know some of the people in 
Russia are scared of what will happen 
there. I know people in Sudan are 
scared. I have talked to somebody who 
is the titular head of 29 million Mus- 
lims in Indonesia; they are scared of 
what the United States is doing. 

There are always horrifying acts. We 
had one in Waco. Obviously, there was 
one in Israel when Prime Minister 
Rabin was shot. But these are fringe 
religious groups, and no government 
can control fanatical religions: It is 
wrong to, therefore, label a govern- 
ment because of those fanatics. 

We must be sure that as we reach out 
to the rest of the world, we are attuned 
to what they need, what they want, 
what are those things which are so im- 
portant to them, not just how we ap- 
proach it. Because it is those people 
that we will affect. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield myself 15 seconds to very 
briefly respond. 

A large number of national and inter- 
national religious groups support this 
legislation, including the B’nai B'rith, 
National Association of Evangelicals, 
the U.S. Catholic Bishops’ Conference, 
the Anti-Defamation League, the 
Southern Baptist Convention on Ethics 
and Religious Liberty, the National 
Jewish Coalition, the International 
Campaign for Tibet, the Religious Ac- 
tion Center for Reformed Judaism, the 
Union of Orthodox- Congregations of 
America, Campus Crusade for Christ, 
the Seventh Day Adventist Church, the 
Salvation Army, National Religious 
Broadcasters, and I can go on and on. 
But large numbers of religious bodies 
wholeheartedly embrace this legisla- 
tion. 

Mr. HAMILTON. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
New York (Mr. HOUGHTON). 

Mr. HOUGHTON. Mr. Chairman, I am 
sure those people the gentleman just 
referred to feel very deeply about this, 
but I want to say in response to that 
that I have not had a single letter from 
anybody other than Washington or New 
York who has espoused this. None from 
overseas. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 30 seconds to the gen- 
tleman from Virginia (Mr. WOLF). 

Mr. WOLF. Mr. Chairman, I have a 
letter from Wei Jingsheng, who spent 
17 years in prison, who was earlier with 
us today. He said, “I strongly believe 
that the freedom of religious belief is 
one important component of man’s fun- 
damental human rights.” And he goes 
on to say, The true situation may be 
difficult for Americans to imagine, and 
it is difficult for the Chinese to imag- 
ine. If I did not see it myself, a man in 
prison for 17 years, I would not imagine 
the shameful and despicable means.“ 

Many of these groups around the 
world all support this bill, but they are 
afraid to come forward because if they 
do, they may very well be killed. We 
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get communication daily from groups 
in all these countries that say they 
support what we are doing, but they 
are afraid to come forward publicly. 

Mr. HAMILTON. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Tennessee (Mr. CLEM- 
ENT). 

Mr. CLEMENT. Mr. Chairman, I com- 
mend my colleague, the gentleman 
from Virginia (Mr. WOLF), for his pas- 
sionate advocacy for the persecuted 
and for bringing this to our attention. 

I have had the opportunity to partici- 
pate in the debate in the committee on 
this most important issue. I do think 
this bill is important for all of us in 
dealing with these tragedies. 

I stand before my colleagues in sup- 
port of this legislation, knowing that 
religious persecution is a problem in 
this world. And we always have to re- 
mind ourselves why the United States 
of America was created. How did it get 
its roots? Why did people come to the 
United States? And let us always be re- 
spectful to all religions and all faiths 
and all beliefs in the world. 

Nearly 2 years ago I cosponsored 
House Resolution 515, condemning per- 
secution of Christians worldwide. Since 
that time I have been closely involved 
in trying to craft better policies for us 
to address religious persecution world- 
wide. I wholeheartedly support the at- 
tention that this bill has brought to 
the issue and a number of its provi- 
sions, particularly in training our for- 
eign service and immigration officers. 

Still, we have more progress to make 
to reach our goal of the most effective, 
comprehensive legislation possible. We 
must address, report on and respond to 
religious persecution not only at its 
most violent stage of rape, murder and 
torture as defined in this bill, but be- 
fore it escalates to such terrible levels. 

We must also have more tools to ad- 
dress persecution rather than sanctions 
only in an all-or-nothing approach pol- 
icy for all countries in the world. 
Sometimes the means will be diplo- 
matic, sometimes economic, but let us 
look at all the foreign policy tools to 
bring about changes in the world and 
end religious Christian persecution in 
the world that does exist. 

Support the Wolf legislation. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Washington (Mrs. LINDA 
SMITH). 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, I first want to stand and 
show strong support for the chairman, 
and I believe that this particular spon- 
sor, the gentleman from Virginia (Mr. 
FRANK WOLF), is doing something that 
all America wants him to do. He is say- 
ing that all policy in America has to 
have a heart and all policy has to have 
a conscience. 

This bill says that all constructive 
engagement, as the President likes to 
say, will keep in mind the religious 
freedom of all people. 
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Now, earlier today several speakers 
have said this takes away all the lati- 
tude from the President. This bill is 
drafted in a way that the moment his 
administration makes a recommenda- 
tion that there is gross, very strong re- 
ligious persecution in a country and 
there should be sanctions, he can im- 
mediately say no to the sanctions. 

It just simply says that he has to 
stop being silent. It simply says that 
we as a Nation will declare that reli- 
gious persecution, that persecution of 
any kind, is wrong; that this is an 
America that stands for freedom, for 
liberty, and for religious liberty. These 
are the things America stands for. 

Now, the President calls for con- 
structive engagement, and yet he is si- 
lent on harvesting livers and corneas 
from religious and political prisoners 
in China. Is this constructive engage- 
ment? He was silent on the Tibetan 
monks being tortured and murdered be- 
cause of their faith. He has been silent 
on the Government of Sudan inten- 
sifying attacks upon Christians and 
tribal faiths. 

I guess if that is the policy, we need 
this bill, because although it does not 
do a whole lot toward making the 
President do anything, it does make 
him break his silence on all of the 
things that are going on in the world. 
Whether it be in China, whether it be 
in Pakistan, if America does not stand 
for freedom, if America does not stand 
for the worker and the family all over 
the world, then what is America? 

I say today that this bill does one 
thing: It says America has a conscience 
and America has a heart, and I think 
we should pass it today. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield 1 minute and 10 seconds to 
the gentlewoman from Connecticut 
(Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in opposition to this 
bill. 

| appreciate the many changes that its 
sponsors have made to prevent it from having 
the devastating impact it would have had in its 
original form on our trade and security inter- 
ests and on our ability to provide the leader- 
ship the world needs to prevent the very per- 
secution the bill seeks to punish. 

I oppose the bill because it is fun- 
damentally flawed. It would force the 
United States to treat government- 
sponsored or -permitted persecution, 
that is, killing, imprisonment, enslave- 
ment, forced mass relocation, rape, tor- 
ture and the confiscation of property 
differently if these crimes were com- 
mitted against people for their reli- 
gious beliefs than if these crimes were 
committed against people for their po- 
litical beliefs or for ethnic cleansing. 
That is just not right. 

American foreign policy has always 
opposed religious persecution, political 
oppression, ethnic cleansing policies. It 
is profoundly unwise to adopt a policy 
that implies that government-sup- 
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ported persecution is more acceptable 
if used for political oppression and eth- 
nic cleansing than for religious perse- 
cution. This is what this bill would do. 

This bill sets up a very bureaucratic mecha- 
nism that encourages an automatic sanctions 
process without any consideration as to 
whether or not the sanctions would hurt Amer- 
ican interests or have any effect on the sanc- 
tioned country. Most seriously, it discourages 
the broader range of diplomatic and multilat- 
eral actions that would have a far greater im- 
pact. 

Furthermore, government-sponsored 
persecution should provoke a far more 
comprehensive response than this bill 
envisions. Under current law we have 
the full range of diplomatic tools at 
our disposal, even recalling our ambas- 
sador and working to mobilize multi- 
lateral sanctions, always more effec- 
tive a multilateral response than a sin- 
gle-nation response. 

I appreciate how deeply troubled my 
colleague, the gentleman from Virginia 
(Mr. WOLF), is by religious persecution, 
but I oppose setting up a separate bu- 
reaucracy, a rigid process to identify 
and respond to religious persecution as 
opposed to a comprehensive response to 
such violations of human rights for po- 
litical and ethnic origin as well. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from California (Ms. PELOSI). 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield the gentlewoman from 
California (Ms. PELOSI) 1 minute. 

The CHAIRMAN. The gentlewoman 
from California (Ms. PELOSI) is recog- 
nized for 3 minutes. 

Ms. PELOSI. Mr. Chairman, I rise 
today to commend the gentleman from 
Virginia (Mr. WOLF) for his leadership 
in bringing this legislation to the floor 
and to express my gratitude to him for 
giving us this opportunity today to 
speak out for American values. 

It is interesting for me to hear some 
of our colleagues, who have always op- 
posed any initiatives that we have on 
this floor on human rights in every as- 
pect, political, freedom of the press, re- 
ligious, to come to the floor now and 
say, oh, no, we cannot support this be- 
cause it is only about religion and it 
creates a hierarchy. They were not 
there for us when we had the full array. 

We have an opportunity today with 
this religious persecution act to begin 
to address the full array, and it is an 
opportunity that I believe we must 
take. 

My colleagues have said no one likes 
religious persecution. Of course we do 
not, and I would stipulate that every 
person in this body is viscerally and in- 
tellectually opposed to religious perse- 
cution. But the business community is 
once again weighing in and saying, oh, 
this bill does not go far enough in 
terms of protecting human rights 
throughout the world. If this was not 
such a serious matter, that would al- 
most be laughable. It is pathetic. 
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But, Mr. Chairman, I come to the 
floor today to say that what this bill 
does is give recognition to the persecu- 
tion of people on the basis of their reli- 
gious faith. What it does not do is tie 
the President’s hands. Indeed, it gives 
the President more leverage. It gives 
him more leverage because he can then 
say to a country that this is what the 
Congress has said: I can exercise a 
waiver if I see that it would be bene- 
ficial to the cause and in our national 
interest. But the persecuting country 
must demonstrate that use of the waiv- 
er would be beneficial. 

So I believe that this is appropriate. 
I think the Committee on Inter- 
national Relations did an excellent job 
in modifying the legislation so that it 
would have the support of many more 
people here who were concerned about 
the Presidential discretion. 

Mr. Chairman, as we debate this bill 
today, I am sad to report that in China 
the Catholic bishop, elderly and frail 
Bishop Zeng Jingmu, 78 years old, who 
is the unofficial bishop of Yujiang, a di- 
ocese among the poorest in China, was 
at the top of the list of the jailed 
Catholics in China. 

Perhaps my colleagues saw recently 
on May 10 the news in the paper that 
he had been released. Did my col- 
leagues know that he was imprisoned 
for his Catholic beliefs? Maybe not, 
but, oh, there was great celebration 
when this was released. But released he 
was not; he was assigned to house ar- 
rest. 

An elderly Catholic bishop whose 
health is failing, who had been assigned 
to 3 years in a reform-through-labor 
camp, was, in order to get some kudos 
from the Clinton administration, freed 
from the labor camp and put under 
house arrest. 

The problems are severe. This legis- 
lation is modest and moderate. I thank 
the gentleman from Virginia for giving 
us the opportunity to vote our con- 
science today. I urge my colleagues to 
support the Wolf legislation. 
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Mr. HASTINGS of Florida. Mr. Chair- 
man, how much time is remaining on 
each side? 

The CHAIRMAN. The gentleman 
from Florida (Mr. HASTINGS) has 11% 
minutes remaining. The gentleman 
from New Jersey (Mr. SMITH) has 11% 
minutes remaining. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield 1 minute to the distin- 
guished gentleman from Pennsylvania 
(Mr. ENGLISH). 

Mr. ENGLISH of Pennsylvania. Mr. 
Chairman, while I salute the intention 
of the authors of this legislation, I rise 
to strongly oppose this bill, freighted 
as it is with unintended consequences. 

This legislation would put our for- 
eign policy and our trade policy on 
auto pilot to be dictated by an 
unelected bureaucrat in the bowels of 
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the State Department. It would insert 
America into a surprising range of do- 
mestic policy disputes in Muslim na- 
tions where Shihites suppress 
Shunites, or vice versa, in Germany, in 
France, in Greece, in Turkey, Mexico, 
even in Egypt and Israel. 

But most importantly, Mr. Chair- 
man, if we are to pursue the dubious 
course of using clumsy, unilateral 
trade sanctions indiscriminately to 
change the domestic policies of our 
trading partners, why is it that under 
this bill we would restrict our ability 
to export to offending nations but not 
their ability to export to the United 
States? 

This bill would increase our trade 
deficit. And in the end, the only human 
rights that this legislation is certain to 
affect is the right of many American 
workers to earn a living. Vote it down. 

Mr. Chairman, | rise in strong opposition to 
H.R. 3806, the Freedom from Religious Perse- 
cution Act. 

Like every American, | am committed to 
continued U.S. leadership on religious free- 
dom. But, | am deeply concerned that this 
bilH—however well intentioned—could backfire 
badly. 

In addition, | am deeply worried that a one 
size-fits-all strategy, based on using unilateral 
U.S. sanctions to promote Christianity and reli- 
gious freedom, could put American interests 
and security at risk. 

If implemented, this legislation could impose 
U.S. sanctions over such longstanding allies 
as Israel, Saudi Arabia, Egypt, Turkey, Great 
Britain, Mexico, Greece and Germany. 

This bill could also oblige us to impose U.S. 
economic sanctions on the world’s key emerg- 
ing powers—China and Russia. 

U.S. sanctions could be profoundly desta- 
bilizing from the standpoint of ensuring contin- 
ued global peace. 

Scenario 1: Should the United States im- 
pose economic sanctions of Saudi Arabia—a 
key ally—because it has put down a riot by 
Iranian Shiites who are on pilgrimage to the 
holy sites of Mecca? 

Scenario 2: Should the United States sanc- 
tion Israel, because it has imprisoned Hamas 
terrorists who engage in violence against the 
innocent in the name of Islamic fundamen- 
talism? 

As Members of Congress, we need to look 
long and hard before we push America into 
each and every religious conflict through uni- 
lateral economic sanctions, which history 
shows can backfire on American interests. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 2% minutes to the distin- 
guished gentleman from Illinois (Mr. 
EWING). 

Mr. EWING. Mr. Chairman, I wonder 
if I could join in a colloquy with the 
sponsor of the bill, the gentleman from 
Virginia (Mr. WOLF). 

I am wondering if it is the under- 
standing of the gentleman that under 
this bill there is no general prohibition 
of exports to a country which is 
deemed to contain responsible entities 
who are committing religious persecu- 
tions, as defined by the director of the 
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Office of Religious Persecution Moni- 
toring, but rather, the ban on export 
covers only those to the responsible en- 
tities themselves? 

Mr. WOLF. Mr. Chairman, will the 
gentleman yield? 

Mr. EWING. I yield to the gentleman 
from Virginia. 

Mr. WOLF. Mr. Chairman, the gen- 
tleman from Illinois (Mr. EWING) is cor- 
rect. Under this bill, exports of items 
other than persecution facilitating 
products are prohibited from being ex- 
ported only to the responsible entities 
themselves, such as prisons or slave 
labor camps, as the case may be, and 
not to the country generally. Further- 
more, under this act, responsible enti- 
ties“ are to be defined as narrowly as 
possible. 

Mr. EWING. So, then, if I understand 
the gentleman, if a farmer exports 
grain to a country that the director of 
the Office of Religious Persecution 
Monitoring deems to contain respon- 
sible entities engaged in religious per- 
secution, and exports that grain to 
other parties either governmental or 
private that are not deemed by the Di- 
rector to be responsible entities, the 
farmer has not violated this act? 

Mr. WOLF. Mr. Chairman, if the gen- 
tleman would further yield, that is ab- 
solutely correct. Under this act, there 
is no blanket prohibition on exports 
but only exports to the responsible en- 
tities engaged in persecution. 

Furthermore, I would point out to 
the gentleman from [Illinois (Mr. 
EWING) that if a farmer or exporter ex- 
ports grain to a country deemed to 
contain responsible entities engaged in 
religious persecution but sends the 
grain to a party other than a respon- 
sible entity, the gulag, that farmer or 
exporter has not violated this act even 
if the grain eventually reaches the re- 
sponsible entity itself. 

Mr. EWING. So there is no provision 
in this act that would punish the farm- 
er or exporter if the product exported 
eventually reached a responsible enti- 
ty? 

Mr. WOLF. That is correct. There is 
no requirement that the exporter know 
or be responsible for the ultimate end 
user of his product, but only that the 
exporter does not export to those found 
by the director to be responsible enti- 
ties engaged in religious persecution. 

Mr. EWING. And is it the under- 
standing of the gentleman that under 
this act there is no prohibition on P.L. 
480, GSM, or other commodity-related 
aid from the United States Govern- 
ment to other nations under this act? 

Mr. WOLF. Yes. Under the definition 
of “United States assistance” in this 
act, any assistance under the Foreign 
Assistance Act of 1961 is barred. How- 
ever, this definition of United States 
assistance” explicitly carves out an ex- 
emption for assistance which involves 
the provision of food, including the 
monetization of food.“ 
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Mr. EWING. I thank the gentleman 
for answering my questions. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Arizona (Mr. KOLBE). 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding. Mr. Chair- 
man, I rise in opposition to H.R. 2431. 

This bill, The Freedom From Reli- 
gious Persecution Act, is a well-inten- 
tioned piece of legislation but it is 
sadly misguided. I think like every 
Member of this body, I share the belief 
that every individual, wherever they 
are in the world, ought to be able to 
practice their faith freely without fear 
of harassment or persecution. And if I 
believed for one minute that this bill 
would enhance that right, I would use 
every tool at my disposal to ensure its 
passage. But the sad fact is it will not. 
In fact, it may do the opposite. 

The problem of this bill is the prob- 
lem that is at the core of all sanctions 
legislation. It allows Members of Con- 
gress to feel like they are taking ac- 
tions to solve the legitimate foreign 
policy problem, without taking any re- 
sponsibility for the long-term con- 
sequences of their actions or the unin- 
tended impacts of this legislation. 

My greatest fear is that this bill will 
actually lessen tolerance for religious 
freedom abroad. Let me explain why I 
say that. Today there are a large num- 
ber of faith-based organizations per- 
forming missionary work abroad, orga- 
nizations such as East Gates Min- 
istries, working in China to distribute 
Bibles and provide religious training to 
the Chinese people. These people that 
work for these organizations, empow- 
ered by their faith, work daily under 
very harsh and dangerous conditions, 
subjecting themselves to the scrutiny 
and the whims of their host govern- 
ments. 

A bill such as The Freedom From Re- 
ligious Persecution Act could seriously 
jeopardize their ability to continue 
performing missionary activities 
abroad. Imagine for a moment that 
they were a foreign government or a 
representative. All of a sudden they are 
singled out for condemnation and auto- 
matic economic sanctions by the 
United States because of their actions, 
even because of actions that are be- 
yond their control, towards Christians, 
Jews, Muslims or any other religious 
sect. 

In many nations the response is not 
going to be to openly embrace the crit- 
icism levied but to respond in more 
predictable ways, to rally around the 
flag, embrace their nationalistic roots, 
retaliate against those who antagonize 
them. 

In fact, we are seeing this in India 
today. And by the way, if we had given 
away all of our sanctions on religious 
persecution in India, we would not 
have anything today to deal with the 
nuclear proliferation problem. 

Mr. Chairman, I urge my colleagues 
to have the courage to vote no on this 
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bill. Do not place the work of those 
who do missionary work abroad in 
jeopardy. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 1% minutes to the distin- 
guished gentleman from Pennsylvania 
(Mr. GOODLING) senior member of the 
Committee on International Relations. 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding. 

It has been said that the opposite of 
love is not hate but indifference. And 
unfortunately, American indifference 
to religious persecution lends our tacit, 
if indirect, support and approval of 
some of the most awful abuses of 
human rights, particularly abuses of a 
right we sometimes take for granted, 
which of course is the freedom of reli- 
gion. 

As a senior member of the House 
Committee on International Relations, 
I have heard a great deal of testimony 
about the persecution of individuals 
abroad, persecution based solely on re- 
ligious beliefs. 

In committee we heard about the 
atrocities committed by the Chinese 
Government against Tibetan Bud- 
dhists. We heard eye-witness testimony 
of frightened, weak, and near starving 
Tibetans who traveled hundreds of 
miles, often barefoot with nothing but 
the shirt on their back, over the cold 
and often deadly Himalayan Mountains 
into India to seek relief. 

Most Americans would be shocked to 
learn that Christians in the Sudan are 
actually sold into slavery on a daily 
basis. Those Buddhist monks and oth- 
ers that I mentioned, the Chinese Gov- 
ernment rapes, tortures, and murders 
them. The execution of religious mi- 
norities in Iran is almost common- 
place. 

The business community is con- 
cerned how economic sanctions will 
hurt American businesses abroad. And 
as chairman of the House Committee 
on Education and the Workforce, I take 
a back seat to no one in supporting 
American business. But as Americans 
who live under the protection of the 
first amendment, we must make it 
clear that the almighty dollar does not 
and will not take precedence over 
American values and morals, the be- 
liefs upon which this great Nation was 
founded. 

Religion is a very personal matter to 
me, and I am proud to be part of this 
exercise today. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield 2 minutes to the distin- 
guished gentleman from California 
(Mr. DOOLEY). 

Mr. DOOLEY of California. Mr. 
Chairman, we all rise today in opposi- 
tion of religious persecution. There is 
not one Member of this House that 
does not abhor the religious persecu- 
tion that we find all too often, far too 
frequently in many parts of the world. 

But I guess where there is a funda- 
mental difference is whether or not we 
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are going to be most effective in turn- 
ing back religious persecution by tak- 
ing actions which further isolate some 
of the countries which are the worst 
perpetrators of that act. 

Many of us contend that by engaging 
both economically, socially and cul- 
turally, we are going to be far more ef- 
fective in ensuring that the citizens of 
the countries throughout the world 
will not be subject to the degree of reli- 
gious persecution that now persists. 

I rise in opposition to this bill today 
because I sincerely believe that we will 
be shutting the door on perhaps the 
greatest opportunity we have in order 
to improve the plight of people 
throughout the various countries of 
the world. 

I think when I look at the issues of 
sanctions, that is what brings me to 
the greatest concern. Because I think 
all too often we have seen the imple- 
mentation of sanctions that in fact 
have actually worked to the detriment 
of the very people that we are trying to 
help. And I am also very concerned 
that when we also take actions that 
are going to impose economic sanc- 
tions that are focused primarily on pre- 
venting the exportation of goods which 
are produced by working men and 
women of the United States, it is going 
to be our citizens who are going to be 
paying a good portion of the economic 
cost of this legislation. 

We need to be diligent in our efforts 
to ensure that we are going to elimi- 
nate religious persecution, but let us 
not tie the hands of the administra- 
tion, let us not tie the hands of our 
President. Let us not empower a direc- 
tor of this new department with the 
sole responsibility of making a deter- 
mination on which people are being 
persecuted and which portion or entity 
of the government is responsible for 
that entity. 

I very much believe that this is a 
measure that once again will not ad- 
vance the interests of freedom and reli- 
gious freedom throughout the world, 
and I rise in opposition. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 3 minutes to the distin- 
guished gentleman from Tennessee 
(Mr. DUNCAN). 

Mr. DUNCAN. Mr. Chairman, I thank 
the gentleman for yielding. I rise in 
strong support of this legislation. 

I want to first of all commend my 
friends the gentleman from Virginia 
(Mr. WOLF) and the gentleman from 
New Jersey (Mr. SMITH) for their very 
hard work on this bill. This is a very 
moderate and reasoned and sensible ap- 
proach to a problem that is, unfortu- 
nately, growing very rapidly around 
the world. 

I am pleased to be an original cospon- 
sor, and I am also pleased that such a 
wide array of religious organizations 
have endorsed this bill. 

Many immigrants came to our coun- 
try over 200 years ago to practice reli- 
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gion as they chose and be free from re- 
ligious persecution. And if we just look 
above the Speaker’s rostrum, we see 
the words in God we trust.” This 
serves as a reminder of how important 
religion has been and is to this Nation. 

Religious freedom is one of the most 
basic of all human rights, one of the 
most basic human rights that any indi- 
vidual can have. This legislation does 
not apply to simply one religion or just 
one religion, it applies to them all. No 
matter what a person’s faith or beliefs, 
people around the world should be able 
to worship as they wish, free from fear 
of abduction and enslavement, impris- 
onment, murder, rape, torture and so 
forth. And believe me, that is occurring 
around this world, those types of 
things, even as we speak. 

I first became interested in this after 
reading a portion of Nina Shea’s recent 
book called The Lion's Den.” In that 
book Nina Shea said this, quote: 

Millions of American Christians pray in 
their churches each week, oblivious to the 
fact that Christians in many parts of the 
world suffer brutal torture, arrest, imprison- 
ment, and even death, their homes and com- 
munities laid waste, for no other reason than 
that they are Christians. The shocking un- 
told story of our time is that more Chris- 
tians have died in this century simply for 
being Christians than in the first 19 cen- 
turies after the birth of Christ. 

Mr. Chairman, I think this is deplor- 
able. In addition, I read a recent inter- 
view by Michael Horowitz, a leader in 
speaking out against this persecution. 
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Mr. Horowitz, who happens to be 
Jewish, says in a recent interview, I 
am speaking out on behalf of per- 
secuted Christians precisely because I 
am a Jew in the most deeply rooted 
sense. I see eerie parallels,” Mr. Horo- 
witz said, between the way the elites 
of the world are dealing with Chris- 
tians who have become the scapegoats 
of choice for thug regimes around the 
world and the way the elites dealt with 
the Jews when Hitler came to power. 

“Another parallel is the tongue-tied 
silence of the Christian community in 
the face of persecution. A similar si- 
lence was evident in the years leading 
to the Holocaust. Silence, anybody's si- 
lence in the face of persecution, is 
deadly. So for me”, Mr. Horowitz said, 
“sparking our campaign for awareness 
in action is the most important thing I 
expect to do. What thugs did to Jews, 
they are now doing to Christians. 
Christians are become the Jews of the 
21st Century.” 

All faiths, Catholics, Protestants, 
Jews, people from all walks of life have 
joined in support of this very impor- 
tant bill. This is good legislation. I 
urge all my colleagues to support it. 

The CHAIRMAN. The gentleman 
from Florida (Mr. HASTINGS) has 6 
minutes remaining, and the gentleman 
from New Jersey (Mr. SMITH) has 5 
minutes remaining. 
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Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume, 

Mr. Chairman, I realize that some 
Members are supporting this bill out of 
frustration with what they perceive as 
the apparent lack of progress on for- 
eign religious persecution issues. 

I would like to share with the body 
comments made in an editorial opinion 
by Samuel Berger, the President’s Na- 
tional Security Advisor. Mr. Berger 
says what I believe is something crit- 
ical that we need to pay attention to. 
He says that, Moreover, the more the 
United States is perceived as making 
unilateral, peremptory judgments on 
the performance of other countries, the 
less we will be able to work with those 
countries, including on issues of reli- 
gious freedom.” 

Mr. Chairman, I have had the good 
fortune, along with many Members in 
this body, to travel to a significant 
number of countries in the world. In 
each delegation that I participated in, 
be it in China or in Africa or elsewhere, 
we have raised the subject of religious 
persecution. 

I traveled to China with the chair- 
man of the Committee on International 
Relations, and the template of our re- 
marks to all of the Chinese interlocu- 
tors had to do with religious persecu- 
tion in China. 

I traveled to China with the Speaker 
of the House. In each instance when we 
met, ranging all the way from the 
prime minister to the president to var- 
ious persons that we were interlocutors 
with, each time, the subject of reli- 
gious persecution was among our high- 
est priorities, including those that we 
share with the concerns for the rule of 
law. 

I traveled to China with the gen- 
tleman from Nebraska (Mr. BEREUTER), 
one of the most respected Members of 
this body. In each instance, the gen- 
tleman from Nebraska (Mr. BEREUTER) 
and myself and others traveling with 
us raised subjects of religious persecu- 
tion. 

So long as we are not making those 
peremptory judgments, so long as we 
are not acting unilaterally, we have 
been able to make some progress. With 
reference to this administration, it 
needs to be clear that there is more 
that can be done, but a lot has been 
done. 

Last year, the President imposed 
sanctions on Sudan because of the per- 
sistent and severe persecution of Chris- 
tians and others by the Government of 
Sudan. Religious persecution refugees, 
more than any other category of refu- 
gees, we are granting them asylum 
here in the United States. 

The President sent 20,000 United 
States troops, and most of us in this 
body backed that effort, to Bosnia to 
keep the peace to help end religion- 
based conflict. Secretary of State 
Albright and other U.S. officials have 
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raised religious persecution in numer- 
ous meetings with foreign officials, 
quiet and sometimes not so quiet. 

Diplomacy has reaped dividends. Re- 
ligious prisoners have been released in 
China. Christian Orthodox classes have 
been permitted in Turkey. I have seen 
evidence of substantial change in 
Kazakhstan and Uzbekistan, places 
where, we formerly knew them as of 
the Soviet Union. 

The Secretary of State has also in- 
structed all United States embassies to 
upgrade their reporting and advocacy 
on this issue. Later, I will introduce an 
amendment that will discuss what we 
might do to enhance the activities of 
our embassies with reference to advo- 
cacy on the issue of religious persecu- 
tion. 

In Austria and in Greece, United 
States embassies have succeeded in 
easing restrictions on religious prac- 
tices. I, for one, have witnessed and 
talked with embassy officials in each 
of those countries and seen the evi- 
dence of their work. 

The State Departments human rights 
reports now devote more attention to 
religious freedom. Procedures for re- 
viewing asylum cases have been modi- 
fied to increase sensitivity to religious 
persecution. 

In January, the Secretary of State 
established a new assistant secretary- 
level coordinator position for issues re- 
lating to religious persecution. In es- 
sence, that is what this legislation is 
trying to do at, yet, another level. 

I urge the administration to fill that 
position soon, and it would then allow 
that we are doing parallel activity with 
what the administration has done. 

At the United Nations Commission 
on Human Rights, the United States 
has led the successful effort to create a 
special repertoire on religious intoler- 
ance. I can go on and on and on; I shall 
not at this time, Mr. Chairman. 

We need a bill that will not promote 
a backlash against persecuted religious 
communities. We need a bill that will 
enable the President and the Secretary 
of State to balance our interests in re- 
ducing religious persecution against 
the full range of important and even 
vital national interests. 

We need a bill that gives the Presi- 
dent of the United States the ability to 
craft an appropriate response to each 
distinct instance of religious persecu- 
tion. This is not that bill. 

Some of us, in an amendment that I 
offer, will be trying to make it a little 
bit better. But this bill falls short in 
key respects. Specifically, the Presi- 
dent’s senior advisors intend to rec- 
ommend that he veto it. I urge Mem- 
bers to vote against it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 34% minutes to the distin- 
guished gentleman from Mississippi 
(Mr. PICKERING), a good friend and col- 
league. 
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Mr. PICKERING. Mr. Chairman, I 
rise in support today of the Freedom 
From Religious Persecution Act. 

I would like to start my time by 
going back to the beginning of our Na- 
tion, correspondence between the He- 
brew Newport congregation and a let- 
ter written to our first President, 
George Washington. 

It says Deprived as we hitherto have 
been of the invaluable rights of pre- 
citizens, we now, with a deep sense of 
gratitude to the Almighty Disposer of 
all events, behold a government erect- 
ed by the majesty of the people, a gov- 
ernment which to bigotry gives no 
sanction, to persecution no assistance, 
but generously affording to all liberty 
of conscience and immunities of citi- 
zenship, deeming everyone of whatever 
nation, tongue, or language equal parts 
of the great government.” 

George Washington's response to the 
Hebrew Congregation at Newport, 
Rhode Island, The citizens of the 
United States of America have a right 
to applaud themselves for having given 
to mankind examples of an enlarged 
and liberal policy, a policy worthy of 
imitation; for, happily, the government 
of the United States gives to bigotry 
no sanction, to persecution no assist- 
ance.” 

This is what we are trying to do 
today, to say that our Nation, which 
was founded on the cornerstone of the 
freedom of conscience, of religious lib- 
erty, that we will give no assistance to 
those who persecute people of faith. 

Today I would like to share a little of 
my own experience that I bring to this 
debate, for I lived in a Communist 
country in 1986 and 1987, in Budapest, 
Hungary. 

I saw during that time, before the 
collapse of communism, what happens 
when religious freedoms are deprived. I 
met with ministers who had been in 
prison for practicing their faith. I saw 
the refugees who had fled their coun- 
tries into the West with the hopes and 
the dream of having the freedom to 
practice their faith, to capture the 
dream that we cherish in this land of 
freedom. 

Then I saw in my lifetime, and we 
have seen in our lifetime, the modern- 
day miracle of Jericho where we saw 
the walls of communism collapse. We 
have to ask ourselves why. If you go to 
Poland, it was the church, the Catholic 
church that led the descent. 

In Czechoslovakia and Romania, it 
was the Protestant church which al- 
lowed the people of faith and courage 
and conviction to rise up and to stand 
for their God-given rights which 
brought about as much as anything 
that we ever did in the West with mili- 
tary containment. It was the force of 
the religious convictions and con- 
science that brought about the renewal 
and the reform and the collapse of a 
brutal and evil system. 

Today we are trying to say we should 
have the same policy, that we stand 
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with the persecuted, that we stand for 
the same cornerstone in our country of 
religious liberty. From that, we will 
have greater economic freedom, great- 
er trade, greater democracy across the 
world. We will have greater stability 
with our allies. This is the cornerstone 
of our Nation, to stand with those to 
have the freedom of conscience and 
faith. 

I ask all of my colleagues that we fol- 
low the words of our founder George 
Washington, that we give to bigotry no 
sanction, to persecution, no assistance. 

The CHAIRMAN. The gentleman 
from Florida (Mr. HASTINGS) has 30 sec- 
onds remaining. The gentleman from 
New Jersey (Mr. SMITH) has 1% min- 
utes remaining. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Alabama (Mr. ADERHOLT). 

Mr. ADERHOLT. Mr. Chairman, I ap- 
plaud the gentleman from Virginia 
(Mr. WOLF), the gentleman from New 
Jersey (Mr. SMITH), and all the other 
Members of this House and this body 
who have worked to fight against the 
persecution of people of faith through- 
out the world. 

I am proud to be a cosponsor of this 
bill, because I believe that we can no 
longer ignore the cruelty of some gov- 
ernment authorities around the world 
that has been directed towards people 
whose only crime is faith in God. 

We must not forget that there are 
those who are suffering in other coun- 
tries; people are being tortured, 
enslaved, and killed for their beliefs. 
This bill will send a clear and resound- 
ing message that the United States 
does not support this violation of 
human rights and religious freedom. 

Abraham Lincoln, the President who 
is probably best noted for his work to 
free those who were enslaved and mis- 
treated, once said. Those who deny 
freedom to others deserve it not for 
themselves; and under a just God, can- 
not long retain it.” 

If enacted into law, this bill will im- 
pose immediate sanctions on those 
countries that have mistreated and 
abused Christians and people of other 
faiths, time and time again. 

I urge my colleagues to vote in sup- 
port of the Freedom From Religious 
Persecution Act. 

The CHAIRMAN. The gentleman 
from Florida (Mr. HASTINGS) has 30 sec- 
onds. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield myself the remaining por- 
tion of my time. 

Mr. Chairman, last night, I listened 
to the gentleman from New York (Mr. 
HOUGHTON) who, on both sides of the 
aisle, is respected, not only in this 
arena, but for his evenhanded approach 
to trying to develop bipartisan efforts. 

Last night, he spoke agonizingly, as I 
do now, about this particular legisla- 
tion. We would want to dispel the no- 
tion that there are any among the 435 
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of us who would stand and say we favor 
religious persecution anywhere in the 
world. We do not. And that is all of the 
Republicans and all of the Democrats 
and all of those on the committee. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield myself the remainder of 
my time. 

Mr. Chairman, in 1984, on one of sev- 
eral human rights trips to Romania, 
the gentleman from Virginia (Mr. 
WOLF), the gentleman from Ohio (Mr. 
HALL), and myself pushed for the re- 
lease of persecuted Christians and, in 
particular, Father Calccu. 

For over a decade, during both the 
Carter and the Reagan administra- 
tions, Father Calecu endured unspeak- 
able tortured beatings, solitary con- 
finement in coffins that were vertical. 
Yet, the world, the State Department, 
everybody said, Ceausescu, the dictator 
in Romania was somehow a good guy, 
we need to work with him. 

The gentleman from Pennsylvania 
(Mr. GOODLING) said it well. Hate is not 
the opposite of love; indifference is. 
This bill ends our indifference, our bi- 
partisan indifference towards religious 
persecution. 
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Religious persecution has been and it 
is today the orphan of human rights. 
We need to stand strong. This is 
against religious persecution, things 
like torture. I urge support for this 
bill, hopefully in a very bipartisan way. 

Mr. QUINN. Mr. Chairman, | want to ex- 
press my strong support for H.R. 2431, the 
Freedom From Religious Persecution Act. This 
bill would reassert the position that the United 
States is a defender of personal liberty, includ- 
ing the liberty to choose and practice one's re- 
ligion. 

The Freedom From Religious Persecution 
Act makes significant changes in U.S. policy 
that will help identify and terminate discrimina- 
tion against religions around the world. The bill 
calls for the creation of the office of Religious 
Persecution Monitoring within the State De- 
partment. This office will make an annual re- 
port on the existence and extent of religious 
persecution around the world. 

This report will be the basis for punitive 
sanctions against countries who take part in or 
allow religious persecution. Some may say 
that the United States should not interfere in 
others’ business. Yet the United States has al- 
ways stood for personal liberties and 
unalienable rights. For us to stand by and be 
mute while thousands of people are discrimi- 
nated against or killed for their faith, would be 
unacceptable. 

Did you know that in China, a 76 year-old 
Protestant leader was sentenced to 15 years 
in prison for merely passing out bibles? And in 
iran, some religious groups are denied the 
right to organize and worship and have no 
legal rights. Worst of all, in Sudan, govern- 
ment soldiers have systematically enslaved 
and murdered thousands of people because 
they are Christians. 

| know the Freedom From Religious Perse- 
cution Act will not end suffering throughout the 
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world. But it will put the United States on 
record as a nation that is concerned with the 
fundamental right of people to follow their 
faith. | am pleased to be able to support legis- 
lation that will make a real difference in the 
lives of those who aren't free to practice their 
own religion. 

Mr. DINGELL. Mr. Chairman, persecution 
for one's religious beliefs is wrong. It should 
not be permitted anywhere, and this bill, the 
“Freedom from Religious Persecution Act,” 
has the important and laudable goal of intend- 
ing to reduce and eliminate the widespread 
and ongoing religious persecution taking place 
throughout the world today. The United States, 
as a world leader, should do what we can to 
eradicate this human rights abuse. This Nation 
was founded on principles of religious free- 
dom, and we have thriving faith communities 
today because of our commitment to those 
principles. Persecution is reprehensible, and 
we need to pursue all appropriate ways to 
stop it. 

The bill seeks to achieve its objective by in- 
creasing the priority attached in U.S. foreign 
policy to the problem of religious persecution. 
The bill would impose sanctions on foreign 
governments that carry out or condone serious 
religious persecution. Also, the bill would seek 
to increase the refugee and asylum protec- 
tions available to victims of religious persecu- 
tion. 

While | want to end religious persecution 
globally, there are defects in this bill that do 
not permit me to support the measure as re- 
ported to the House. The bill's automatic sanc- 
tions, which include restrictions on exports and 
foreign assistance would be counter- 
productive. Further, these measures will tie 
the President’s hands in areas of foreign pol- 
icy where the executive has traditionally had 
discretion in the exercise of his constitutional 
duties and powers to promote the full range of 
U.S. interests including national security, 
economic prosperity, and respect for all 
human rights. 

Our laws and policies already give signifi- 
cant weight to human rights, and | would sup- 
port strict and severe sanctions against re- 
pressive governments under current law. Fur- 
ther, it is unlikely that the imposition of sanc- 
tions, as provided in this bill, would have much 
effect on governments that are of a mind to 
persecute people on account of their faith. 

Such automatic sanctions risk strengthening 
the grip of those who permit or undertake reli- 
gious intolerance in their countries. Sanctions 
may trigger reprisals against victims as well as 
an end to American engagement with offend- 
ing governments. Furthermore, by establishing 
sanctions and preferential treatment for those 
fleeing religious persecution alone, the bill 
would signal to the world that this Nation be- 
lieves in a an inappropriate hierarchy of 
human rights violations. What about our efforts 
toward universal respect for all civil and polit- 
ical rights? Severe and violent acts of perse- 
cution on ethnic, racial, or political grounds, for 
example, would not invoke these sanctions or 
bring about procedural advantages in the im- 
migration context. 

Although some religious organizations have 
expressed their support for the measure, oth- 
ers have stated that this bill would do more 
harm than good for the very people it seeks to 
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protect. Clearly, we need to foster religious tol- 
erance and respect for all human rights 
around the world. But we must do it in a prop- 
er fashion that helps, not hurts those that de- 
serve our help. 

Mrs. CAPPS. Mr. Chairman, | rise today to 
announce that | will vote for the Freedom from 
Religious Persecution Act. | am compelled, 
however, to express some deep concerns that 
| have with this legislation. 

Religious persecution around the world is in- 
tolerable. All people should have the freedom 
to express their faith without fear of retribution. 
Tragically, the persecution of religious commu- 
nities has claimed the lives of millions of peo- 
ple in this century, and today continues un- 
checked in many countries. Clearly, steps 
must be taken to stop this dangerous trend 
and | commend the authors of this bill for rais- 
ing awareness in Congress about religious 
persecution. 

Although | strongly support the spirit of this 
bill, | have some questions about the legisla- 
tion that we are voting on today. 

My first concern is that this bill could pos- 
sibly bring harm to those who suffer from reli- 
gious persecution, if the government in ques- 
tion chooses to blame religious groups for the 
imposition of U.S. sanctions. We surely would 
not want to endanger the safety and well- 
being of the very people we are trying to pro- 
tect. 

Additionally, | am troubled that this bill es- 
tablishes a “hierarchy of human rights”. If 
passed, religious persecution—as important as 
it may be—would be seen as a higher priority 
than other human rights—such as racial dis- 
crimination, violations of women’s rights, and 
the suppression of free speech. 

Instead of establishing a new office at the 
White House, | wonder if it wouldn't be more 
efficient to leave the issue of religious freedom 
to be dealt with in the State Departments 
human rights bureau. Religious persecution is 
an unforgivable crime around the globe, but 
our efforts to combat it must not be allowed to 
damage our fight for other critical human 
rights. 

| will vote in favor of this bill today, because 
it sends a strong message against intolerable 
religious persecution. But | hope when the bill 
is considered in the Senate, and then in con- 
ference, we can roll up our sleeves to draft a 
better bill, that will work not only to end these 
unforgivable practices, but to help those who 
are oppressed all around the world. 

Mr. WATTS of Oklahoma. Mr. Chairman, | 
rise today to urge my colleagues to support of 
H.R. 2431, the Freedom From Religious Per- 
secution Act. It is high time that Congress take 
decisive steps to stop foreign governments 
from jailing, torturing or killing people, just be- 
cause of their religious beliefs. We must also 
hold accountable those nations which are 
aware that religious bigotry is occurring within 
their borders, but do nothing of consequence 
to stop this injustice. 

This legislation would require our govern- 
ment to stop giving non-humanitarian foreign 
aid to nations that persecute people for their 
religious beliefs. It would also require Amer- 
ican executives who sit on the board of inter- 
national banking institutions to oppose the 
issuance of loans to countries that practice or 
support religious persecution. 
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The Government of Sudan is one particular 
big offender in this regard. Sudan's main polit- 
ical party, the National Islamic Front, is re- 
sponsible for the deaths of an estimated 1.3 
million Christians and others who failed to rec- 
ognize Islam as their faith. 

Of course, Sudan is not the only nation with 
blood on its hands. The People’s Republic of 
China has a history of imprisoning and killing 
citizens who refuse to register with one of the 
state’s official religions, institutions where wor- 
ship is organized and controlled by the gov- 
ernment. 

Some countries which practice or facilitate 
religious persecution, such as Pakistan, may 
even be allies of America when it comes to 
national security issues. But we still have an 
obligation as Americans to defend freedom. 
Just as America fought the spread of Com- 
munism during the Cold War, today, the 
United States must pour its heart and soul into 
stopping religious persecution. One good step 
towards this goal is by Congress passing the 
Freedom From Religious Persecution Act. 

Mr. NADLER, Mr. Chairman, | rise to sup- 
port the Freedom from Religious Persecution 
Act. 

This bill is vitally important to combat the 
violent religious persecution that is tragically 
occurring in many nations across the world. 

We need more effective tools to end the 
threats of murder, torture, rape, starvation, 
and enslavement now faced by millions of 
people of faith. | believe this bill would 
strengthen the United States’ ability to pro- 
mote human rights and effectively confront re- 
gimes that are abusive to religious minorities 
in their countries. 

However, the United States must do more 
to become a safe haven for those fleeing per- 
secution. Our current expedited removal pro- 
cedures for asylum seekers are inhumane, 
dangerous, and morally offensive. 

Asylum seekers ought to have a fair hearing 
before an immigration judge before they are 
sent back to a country where they may be 
threatened, beaten, or even killed. 

Unfortunately, the provisions in this bill that 
would have made our immigration policy 
slightly more humane were removed from the 
legislation. | think we are making a big mis- 
take. In fact, the provisions that would have 
protected asylum seekers fleeing religious per- 
secution should have been expanded to aid 
those seeking asylum based on racial perse- 
cution, ethnicity, membership in a in a social 
group, or political opinion. 

Our nation must never turn its back on 
those fleeing persecution. It is offensive to our 
American tradition, our cultural heritage, and 
the very nature of our republic. 

This legislation does, however, for the first 
time require the GAO to conduct a study of 
airport deportations, so that we may gather 
data about the abuses that may be occurring 
in our immigration practices. What is hap- 
pening to the people we turn away? How 
many people are we sending to their deaths? 
We need this information, and | am hopeful 
that once we have it we can revisit our immi- 
gration policy and end the shameful practice 
of turning away those who are seeking asylum 
from persecution. 

Let me reiterate that | strongly support this 
legislation, | only wish it were stronger. | urge 
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my colleagues to take an important step to 
protect human rights worldwide and vote for 
this legislation. 

Mr. FAZIO of California. Mr. Chairman, the 
right to religious freedom should be a funda- 
mental right that every citizen enjoys. 

Indeed, our nation was founded on this 
premise. 

Yet sadly, there are nations where being a 
Muslim, a Jew, a Christian, or any of a num- 
ber of other religions, can cause you great 
harm. 

It's difficult for many of us who live in a na- 
tion where everyone can worship as he and 
she chooses without fear of persecution to 
even imagine the possibility of being thrown in 
jail or being killed because of whom you pray 
to. 

This brutal suppression of religious freedom, 
of course, is reprehensible. 

And President Clinton has made securing 
religious freedom for people of all faiths a pri- 
ority in our foreign policy. 

The State Department has expanded cov- 
erage of religious freedom in its annual human 
rights report. 

And the Administration has created an Advi- 
sory Committee on Religious Freedom 
Abroad. 

In addition, the Secretary of State will be 
creating a senior-level coordinator responsible 
for integrating religious freedom into our for- 
eign policy. 

These stepped-up actions by the Clinton 
Administration will help us in persuading gov- 
emments to prevent limitations on religious 
freedom. 

Our current law already provides an ade- 
quate basis for us to impose sanctions on for- 
eign governments when we need to take 
tough action. 

So the question is: do we continue our pol- 
icy of being quietly effective, using the wide 
range of tools in our foreign policy toolbox to 
get things done—or do we engage in a policy 
of ranting and raving that may backfire, caus- 
ing more harm than good. 

Public condemnation of governments that 
do not provide religious freedom often is ap- 
propriate. 

Our President has not been shy about using 
the bully pulpit to criticize governments that 
don't do right by their citizens. 

But this bill would make condemnation auto- 
matic—a situation not always appropriate that 
very well might put religious prisoners and 
their families in further jeopardy. 

It also may jeopardize our efforts in other 
political and economic arenas that we use to 
improve relations that will result in tolerance 
for religious diversity. 

That is the wrong approach. 

We should be bold in our actions without 
jeopardizing our foreign policy and our broad 
global interests. 

That's why our current policy is the best 
route to achieving the means that all of us 
here want to achieve. 

You can be sure that some may use this bill 
in the Fall campaign to position those who are 
against it as being against religious freedom. 

Chances are that the 30-second sound bites 
and the direct mail pieces that say “voted 
against the Freedom from Religious Persecu- 
tion Act” already are in the works. 
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It is sad that some will seek political gain on 
an issue so delicate, but that is the state of 
politics in this day and age. 

Make no mistake: no one who opposes this 
bill believes that killing, enslaving, or jailing 
those who practice their faith is just. 

We abhor it. 

But we believe there’s a smarter way to put 
an end to these practices. 

America is the greatest nation in the world 
because of our leadership in foreign affairs 
and the bridges we have built nations around 
the world. 

We decry religious persecution whenever 
we see it. 

While this legislation is good intentioned, it 
handcuffs our ability to have the flexibility we 
need to end religious persecution. 

Let's not put our best efforts to stop reli- 
gious persecution at risk with an ill-advised 
policy that is blind to policies that are effective 
on a nation-to-nation and case-to-case busi- 
ness. 

Allow our diplomats to work effectively to 
allow religious freedom around the world. 

Mr. PAYNE. Mr. Chairman, | rise in support 
of this bill. 

| cannot condone any government that 
abuses the rights of its citizens whether it is 
for abuses in the category of human rights, 
democracy, freedom of speech, press. Like- 
wise religious persecution is equally as impor- 
tant. This is not a one-size-fits-all approach. 
Today people all over the world are still per- 
secuted for their beliefs. Many are living in 
constant terror and some even fear for their 
lives. 

Christians, Muslims, Jews, and many others 
are singled out. Even in places like Germany, 
China, the North of Ireland, and the Sudan 
people are being persecuted for their religion. 

In China officials crack down on unregis- 
tered Protestant house church members sim- 
ply for practicing their religious beliefs. The sit- 
uation in Sudan remains intolerable. In May 
the Popular Defense Force of the National Is- 
lamic Front (NIF) regime raided several vil- 
lages, burning homes, schools, and two 
churches. Furthermore, it was reported that 
children of the black Africans in Sudan are 
being enslaved and forced to change their cul- 
tural identity and become Arabic-speaking 
Muslims. The Christian Solidarity International 
(CSI) estimates that there are tens of thou- 
sands of chattel slaves still in bondage in the 
borderlands between northern and southern 
Sudan. 

Sudan has often been described as one mil- 
lion miles of suffering. A million southern Su- 
danese deaths over the past decade, execu- 
tions of political opponents, the thousands of 
slaves that are branded like cattle to show 
ownership combined with the capture of some 
3,000 ['95 & '96] children by the Lord's Resist- 
ance Army (LRA) aided by the al-Bashir gov- 
ernment did not go unheeded. 

Violations of religious freedom in this world 
are innumerable. Hopefully, we will be able to 
live in a world where people can practice their 
religion peacefully without any threat or fear. 
Once again, | support this bill and urge my 
colleagues to do the same. 

Mr. POSHARD. Mr. Chairman, | rise today 
in strong support of H.R. 2431, the “Freedom 
From Religious Persecution Act of 1997.” As 
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Americans, we too often take for granted the 
freedoms we enjoy to practice our faith and 
live according to our moral, ethical and spir- 
itual beliefs. What we must not forget is that 
all over the world, people are being per- 
secuted on the basis of their religious beliefs, 
and | believe we have an obligation to do what 
we can to protect them. 

It seems that every day we are greeted with 
horrifying accounts of religious persecution, in- 
volving forced relocation, enslavement, rape, 
starvation, torture and even murder. Perhaps 
most disturbing is that these atrocities are 
sanctioned by and carried out under the or- 
ders of foreign governments and local authori- 
ties. It is clearly not enough to simply urge 
these brutal regimes to grant their citizens the 
same religious liberties that are enjoyed in this 
country, and | believe that this legislation rep- 
resents a necessary step in our efforts to com- 
bat the terrible reality of religious persecution. 

H.R. 2431 is a moderate and reasoned re- 
sponse to a serious situation. This legislation 
will link U.S. aid to a country’s performance on 
religious liberty and focuses on the most egre- 
gious forms of persecution against all religious 
groups. It does not impose embargoes, as 
some of my colleagues have sought to argue, 
but rather provides for moderate, targeted 
sanctions against specific governmental enti- 
ties which have direct involvement in religious 
persecution. In addition, the bill permits waiv- 
ers for national security reasons and in situa- 
tions where sanctions are deemed by the 
president to be counter-productive. 

Mr. Chairman, | am proud to be a co-spon- 
sor of this important legislation, and | will take 
great pride in casting my vote in favor of its 
passage. | urge my colleagues to join me in 
supporting the religious freedom of all of our 
brothers and sisters around the world by vot- 
ing yes on H.R. 2431. 

Mr. PORTER. Mr. Chairman, | would first 
like to thank my friend and colleague FRANK 
WOLF for his consistent and strong leadership 
in bringing this vital issue in front of the Con- 
gress, and for his determination to focus atten- 
tion on one of the most critical human rights 
crises of our day, religious persecution. He 
has been a voice crying in the wilderness for 
many years, speaking out for Tibetans in 
China, Christians in Sudan, and Bahai’s in 
Iran, and | am proud of the work we have 
done together on these and other important 
human rights issues. | also want to thank the 
leadership of the House International Rela- 
tions Committee—specifically Mr. GILMAN and 
Mr. SmitH—for shepherding this bill through 
the legislative process and for their commit- 
ment to human rights. 

As co-chairman of the Congressional 
Human Rights Caucus, | have spent many 
hours in hearings and briefings receiving testi- 
mony from persons all over the world who 
have suffered from the most serious kinds of 
persecution. In fact, the Caucus was founded 
in 1983 after | returned from a trip to the 
former Soviet Union, where | witnessed the 
harsh religious persecution practiced by that 
regime. | have met people who have been im- 
prisoned, tortured, raped and who have lost 
loved ones as a result of religious intolerance. 
Today, the House has an opportunity to say to 
the torturers, rapists and murderers “The 
United States is not going to stand by and 
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allow you to terrorize people who are engaged 
in the peaceful practice of their religious be- 
liefs.” | call on all of my colleagues to join me 
in supporting this important legislation. 

There has been a great deal of talk about 
what H.R. 2431 does and does not do. Once 
you cut through all of the hyperbole, it is clear 
that this is a reasonable and modest approach 
to a very serious issue. No government on this 
planet should receive U.S. assistance if they 
are engaged in the type of gross violations of 
human rights that are specified in this bill. No 
government should fail to take action against 
those who perpetrate these abuses, and con- 
tinue to receive the benefit of U.S. foreign aid. 
In these times of fiscal constraint, America’s 
foreign assistance programs have been cut to 
the bone. Every year, worthy projects and ap- 
plicants go unfunded due to a lack of funds. 
In this climate, it is morally and fiscally rep- 
rehensible to allow abusive or grossly neg- 
ligent regimes to receive aid. H.R. 2431 rem- 
edies this situation without punishing the inno- 
cent victims because it only cuts off non-hu- 
manitarian aid. This is an even-handed and 
compassionate response to the abuse of 
human rights. 

| urge all Members to vote for this bill and 
send our support to those who suffer for their 
faith in silence and obscurity around the world. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute consisting 
of the text of H.R. 3806, modified by the 
amendments printed in part 1 of House 
Report 105-534, is considered as an 
original bill for the purpose of amend- 
ment under the 5-minute rule and is 
considered read. 

The text of the amendment in the na- 
ture of a substitute, as modified, is as 
follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Freedom 
From Religious Persecution Act of 1998’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Governments have a primary responsi- 
bility to promote, encourage, and protect re- 
spect for the fundamental and internation- 
ally recognized right to freedom of religion. 

(2A) Since its inception, the United 
States Government has rested upon certain 
founding principles. One of those principles 
is that all people have the inalienable right 
to worship freely, which demands that reli- 
gion be protected from unnecessary govern- 
ment intervention. The Founding Fathers of 
the United States incorporated that prin- 
ciple in the Declaration of Independence, 
which states that mankind has the inalien- 
able right to life, liberty, and the pursuit of 
happiness”, and in the United States Con- 
stitution, the first amendment to which 
states that Congress shall make no law re- 
specting an establishment of religion, or pro- 
hibiting the free exercise thereof’. There- 
fore, in accordance with this belief in the in- 
alienable right of freedom of religion for all 
people, as expressed by the Declaration of 
Independence, and the belief that religion 
should be protected from government inter- 
ference, as expressed by the United States 
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Constitution, the Congress opposes inter- 
national religious persecution and believes 
that the policies of the United States Gov- 
ernment and its relations with foreign gov- 
ernments should be consistent with the com- 
mitment to this principle. 

(B) Numerous international agreements 
and covenants also identify mankind’s inher- 
ent right to freedom of religion. These in- 
clude the following: 

(i) Article 18 of the Universal Declaration 
of Human Rights states that “Everyone has 
the right to freedom of thought, conscience 
and religion; this right includes freedom to 
change his religion or belief, and freedom, ei- 
ther alone or in community with others and 
in public or private, to manifest his religion 
or belief in teaching, practice, worship and 
observance”. 

Gi) Article 18 of the Covenant on Civil and 
Political Rights declares that “Everyone 
shall have the right to freedom of thought, 
conscience, and religion . and further 
delineates the privileges under this right. 

(iii) The Declaration on the Elimination of 
All Forms of Intolerance and of Discrimina- 
tion Based on Religion and Belief, adopted 
by the United Nations General Assembly on 
November 25, 1981, declares that “religion or 
belief, for anyone who professes either, is one 
of the fundamental elements in his concep- 
tion of life .. and that freedom of reli- 
gion and belief should also contribute to the 
attainment of the goals of world peace, so- 
cial justice and friendship among peoples 
and to the elimination of ideologies or prac- 
tices of colonialism and racial discrimina- 
tion”. 

(iv) The Concluding Document of the Third 
Follow-Up Meeting of the Organization for 
Security and Cooperation in Europe commits 
states to ensure in their laws and regula- 
tions and in their application the full and ef- 
fective exercise of the freedom of thought, 
conscience, religion or belief”. 

(3) Persecution of religious believers, par- 
ticularly Roman Catholic and evangelical 
Protestant Christians, in Communist coun- 
tries persists and in some cases is increasing. 

(4) In many countries and regions thereof, 
governments dominated by extremist move- 
ments persecute non-Muslims and religious 
converts from Islam using means such as 
“blasphemy” and “apostasy” laws, and such 
movements seek to corrupt a historically 
tolerant Islamic faith and culture through 
the persecution of Baha’is, Christians, and 
other religious minorities. 

(5) The extremist Government of Sudan is 
waging a self-described religious war against 
Christians, other non-Muslims, and moderate 
Muslims by using torture, starvation, en- 
slavement, and murder. 

(6) In Tibet, where Tibetan Buddhism is in- 
extricably linked to the Tibetan identity, 
the Government of the People’s Republic of 
China has intensified its control over the Ti- 
betan people by interfering in the selection 
of the Panchen Lama, propagandizing 
against the religious authority of the Dalai 
Lama, restricting religious study and tradi- 
tional religious practices, and increasing the 
persecution of monks and nuns. 

(7) In Xinjiang Autonomous Region of 
China, formerly the independent republic of 
East Turkistan, where the Muslim religion is 
inextricably linked to the dominant Uyghur 
culture, the Government of the People’s Re- 
public of China has intensified its control 
over the Uyghur people by systematically re- 
pressing religious authority, restricting reli- 
gious study and traditional practices, de- 
stroying mosques, and increasing the perse- 
cution of religious clergy and practitioners. 


CONGRESSIONAL RECORD—HOUSE 


(8) In countries around the world, Chris- 
tians, Jews, Muslims, Hindus, and other reli- 
gious believers continue to be persecuted on 
account of their religious beliefs, practices, 
and affiliations. 

(9) The 104th Congress recognized the facts 
set forth in this section and stated clearly 
the sense of the Senate and the House of 
Representatives regarding these matters in 
approving— 

(A) House Resolution 515, expressing the 
sense of the House of Representatives with 
respect to the persecution of Christians 
worldwide; 

(B) S. Con. Res. 71, expressing the sense of 
the Senate with respect to the persecution of 
Christians worldwide; 

(C) H. Con. Res. 102, concerning the eman- 
cipation of the Iranian Baha'i community; 
and 

(D) section 1303 of H.R. 1561, the Foreign 
Relations Authorization Act, Fiscal Years 
1996 and 1997. 

(10) The Department of State, in a report 
to Congress filed pursuant to House Report 
104-863, accompanying the Omnibus Consoli- 
dated Appropriations Act, 1997 (Public Law 
104-208) set forth strong evidence that wide- 
spread and ongoing religious persecution is 
occurring in a number of countries around 
the world. 

(IA) In recent years there have been 
successive terrorist attempts to desecrate 
and destroy the premises of the Ecumenical 
Patriarchate in the Fanar area of Istanbul 
(Constantinople), Turkey. 

(ii) Attempts against the Ecumenical Pa- 
triarchate have intensified, including the 
following: 

(I) On September 30, 1996, a hand grenade 
was thrown into the headquarters of the 
Eastern Orthodox Patriarchate and exploded, 
causing damage to the physical structure of 
the grounds, most notably the Agios 
Georgios Church. 

(II) On May 28, 1994, three powerful bombs 
were discovered in the living quarters of the 
Patriarch, and were subsequently defused 
only minutes before they were set to deto- 
nate. 

(III) In July and August 1993, the Christian 
Orthodox cemetery in Yenikoy, near 
Istanbul, was attacked by vandals and dese- 
crated. 

Gii) His All Holiness Patriarch Bar- 
tholomew and those associated with the Ecu- 
menical Patriarchate are Turkish citizens 
and thus must be protected under Turkish 
law against blatant and unprovoked attacks 
toward ethnic minorities. 

(iv) The Turkish Government arbitrarily 
closed the Halki Patriarchal School of The- 
ology in 1971. 

(v) The Ecumenical Patriarchate is the 
spiritual center for more than 250,000,000 Or- 
thodox Christians worldwide, including ap- 
proximately 5,000,000 in the United States. 

(vi) It is in the best interest of the United 
States to prevent further incidents regarding 
the Ecumenical Patriarchate and in the 
overall goals of the United States to estab- 
lish peaceful relations with and among the 
many important nations of the world that 
have substantial Orthodox Christian popu- 
lations. 

(B) It is the sense of the Congress that— 

(i) the United States should use its influ- 
ence with the Turkish Government and as a 
permanent member of the United Nations 
Security Council to suggest that the Turkish 
Government— 

(I) ensure proper protection for the Patri- 
archate and all of the Orthodox faithful re- 
siding in Turkey; 
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(ID provide for the proper protection and 
safety of the Ecumenical Patriarch and Pa- 
triarchate personnel; 

(III establish conditions that would pre- 
vent the recurrence of past terrorist activi- 
ties and vandalism and other personal 
threats against the Patriarch; 

(IV) establish conditions to ensure that the 
Patriarchate is free to carry out its religious 
mission; and 

(V) do everything possible to find and pun- 
ish the perpetrators of any provocative and 
terrorist acts against the Patriarchate; and 

(ii) the Secretary of State should report to 
the Congress on an annual basis on the sta- 
tus and progress of the concerns expressed in 
clause (i). 

(b) PURPOSE.—It is the purpose of this Act 
to reduce and eliminate the widespread and 
ongoing religious persecution taking place 
throughout the world today. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) DiREcTOR.—The term Director“ means 
the Director of the Office of Religious Perse- 
cution Monitoring established under section 
5 


(2) LEGISLATIVE DAY.—The term legisla- 
tive day“ means a day on which both Houses 
of Congress are in session. 

(3) PERSECUTED COMMUNITY.—The term 
“persecuted community“ means any reli- 
gious group or denomination whose members 
have been found to be subject to category 1 
or category 2 persecution in the latest an- 
nual report submitted under section 6(a) or 
in any interim report submitted thereafter 
under section 6(c) before the next annual re- 
port. 

(4) PERSECUTION FACILITATING PRODUCTS.— 
The term “persecution facilitating prod- 
ucts“ means those crime control, detection, 
torture, and electroshock instruments and 
equipment (as determined under section 6(n) 
of the Export Administration Act of 1979) 
that are directly and substantially used or 
intended for use in carrying out acts of per- 
secution described in paragraphs (5) and (6). 

(5) CATEGORY 1 PERSECUTION.—The term 
“category 1 persecution” means widespread 
and ongoing persecution of persons on ac- 
count of their religious beliefs or practices, 
or membership in or affiliation with a reli- 
gion or religious group or denomination, 
whether officially recognized or otherwise, 
when such persecution— 

(A) includes abduction, enslavement, kill- 
ing, imprisonment, forced mass relocation, 
rape, crucifixion or other forms of torture, or 
the systematic imposition of fines or pen- 
alties which have the purpose and effect of 
destroying the economic existence of persons 
on whom they are imposed; and 

(B) is conducted with the involvement or 
support of government officials or agents, or 
pursuant to official government policy. 

(6) CATEGORY 2 PERSECUTION.—The term 
“category 2 persecution” means widespread 
and ongoing persecution of persons on ac- 
count of their religious beliefs or practices, 
or membership in or affiliation with a reli- 
gion or religious group or denomination, 
whether officially recognized or otherwise, 
when such persecution— 

(A) includes abduction, enslavement, kill- 
ing, imprisonment, forced mass relocation, 
rape, crucifixion or other forms of torture, or 
the systematic imposition of fines or pen- 
alties which have the purpose and effect of 
destroying the economic existence of persons 
on whom they are imposed; and 

(B) is not conducted with the involvement 
or support of government officials or agents, 
or pursuant to official government policy, 


May 14, 1998 


but which the government fails to undertake 
serious and sustained efforts to eliminate, 
being able to do so. 

(7) RESPONSIBLE ENTITIES.—The term re- 
sponsible entities’’ means the specific gov- 
ernment units, as narrowly defined as prac- 
ticable, which directly carry out the acts of 
persecution described in paragraphs (5) and 
(6). 

(8) SANCTIONED COUNTRY.—The term sanc- 
tioned country” means a country on which 
sanctions have been imposed under section 7. 

(9) UNITED STATES ASSISTANCE.—The term 
“United States assistance” means— 

(A) any assistance under the Foreign As- 
sistance Act of 1961 (including programs 
under title IV of chapter 2 of part I of that 
Act, relating to the Overseas Private Invest- 
ment Corporation), other than— 

(i) assistance under chapter 8 of part I of 
that Act; 

(10 any other narcotics-related assistance 
under part I of that Act or under chapter 4 or 
5 of part II of that Act, but any such assist- 
ance provided under this clause shall be sub- 
ject to the prior notification procedures ap- 
plicable to reprogrammings pursuant to sec- 
tion 634A of that Act; 

(iil) disaster relief assistance, including 
any assistance under chapter 9 of part I of 
that Act; 

(iv) antiterrorism assistance under chapter 
8 of part II of that Act; 

(v) assistance which involves the provision 
of food (including monetization of food) or 
medicine; 

(vi) assistance for refugees; and 

(vii) humanitarian and other development 
assistance in support of programs of non- 
governmental organizations under chapters 1 
and 10 of that Act; 

(B) sales, or financing on any terms, under 
the Arms Export Control Act, other than 
sales or financing provided for narcotics-re- 
lated purposes following notification in ac- 
cordance with the prior notification proce- 
dures applicable to reprogrammings pursu- 
ant to section 634A of the Foreign Assistance 
Act of 1961; and 

(C) financing under the Export-Import 
Bank Act of 1945. 

(10) UNITED STATES PERSON.—The term 
“United States person“ means— 

(A) any United States citizen or alien law- 
fully admitted for permanent residence into 
the United States; and 

(B) any corporation, partnership, or other 
entity organized under the laws of the 
United States or of any State, the District of 
Columbia, or any territory or possession of 
the United States. 


SEC. 4. APPLICATION AND SCOPE. 


The responsibility of the Secretary of 
State under section 5(g) to determine wheth- 
er category 1 or category 2 persecution ex- 
ists, and to identify persons and commu- 
nities that are subject to such persecution, 
extends to— 

(1) all foreign countries in which alleged 
violations of religious freedom have been set 
forth in the latest annual report of the De- 
partment of State on human rights under 
sections 116(d) and 502(b) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2151n(d) and 
2304(b)); and 

(2) such other foreign countries in which, 
either as a result of referral by an inde- 
pendent human rights group or nongovern- 
mental organization in accordance with sec- 
tion 5(e)(2) or otherwise, the Director has 
reason to believe category 1 or category 2 
persecution may exist. 
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SEC. 5. OFFICE OF RELIGIOUS PERSECUTION 
MONITORING, 

(a) ESTABLISHMENT.—There shall be estab- 
lished in the Department of State the Office 
of Religious Persecution Monitoring (here- 
after in this Act referred to as the Office“). 

(b) APPOINTMENT.—The head of the Office 
shall be a Director who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. The Director shall re- 
ceive compensation at a rate of pay not to 
exceed the rate of pay in effect for level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code. 

(c) REMOVAL.—The Director shall serve at 
the pleasure of the President. 

(d) BARRED FROM OTHER FEDERAL POSI- 
TIONS.—No person shall serve as Director 
while serving in any other position in the 
Federal Government. 

(e) RESPONSIBILITIES OF DIRECTOR.—The Di- 
rector shall do the following: 

(1) Consider information regarding the 
facts and circumstances of violations of reli- 
gious freedom presented in the annual re- 
ports of the Department of State on human 
rights under sections 116(d) and 502B(b) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2151n(d) and 2304(b)). 

(2) Make findings of fact on violations of 
religious freedom based on information— 

(A) considered under paragraph (1); or 

(B) presented by independent human rights 
groups, nongovernmental organizations, or 
other interested parties, at any stage of the 
process provided in this Act. 


When appropriate, the Director may hold 
public hearings subject to notice at which 
such groups, organizations, or other inter- 
ested parties can present testimony and evi- 
dence of acts of persecution occurring in 
countries being examined by the Office. 

(3) On the basis of information and findings 
of fact described in paragraphs (1) and (2), 
make recommendations to the Secretary of 
State for consideration by the Secretary in 
making determinations of countries in which 
there is category 1 or category 2 persecution 
under subsection (g), identify the responsible 
entities within such countries, and prepare 
and submit the annual report described in 
section 6. 


(4) Maintain the lists of persecution facili- 
tating products, and the responsible entities 
within countries determined to be engaged in 
persecution described in paragraph (3), revis- 
ing the lists in accordance with section 6(c) 
as additional information becomes available. 
These lists shall be published in the Federal 
Register. 

(5) In consultation with the Secretary of 
State, make policy recommendations to the 
President regarding the policies of the 
United States Government toward govern- 
ments which are determined to be engaged in 
religious persecution. 

(6) Report directly to the President and the 
Secretary of State, and coordinate with the 
appropriate officials of the Department of 
State, the Department of Justice, the De- 
partment of Commerce, and the Department 
of the Treasury, to ensure that the provi- 
sions of this Act are fully and effectively im- 
plemented. 

(f) ADMINISTRATIVE MATTERS.— 

(1) PERSONNEL.—The Director may appoint 
such personnel as may be necessary to carry 
out the functions of the Office. 

(2) SERVICES OF OTHER AGENCIES.—The Di- 
rector may use the personnel, services, and 
facilities of any other department or agency, 
on a reimbursable basis, in carrying out the 
functions of the Office. 

(g) RESPONSIBILITIES OF THE SECRETARY OF 
STATE.—The Secretary of State, in time for 
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inclusion in the annual report described in 
subsections (a) and (b) of section 6, shall de- 
termine with respect to each country de- 
scribed in section 4 whether there is cat- 
egory 1 or category 2 persecution, and shall 
include in each such determination the com- 
munities against which such persecution is 
directed. Any determination in any interim 
report described in subsection (c) of section 
6 that there is category 1 or category 2 perse- 
cution in a country shall be made by the 
Secretary of State. 

SEC. 6. REPORTS TO CONGRESS, 

(a) ANNUAL REPORTS,—Not later than April 
30 of each year, the Director shall submit to 
the Committees on Foreign Relations, the 
Judiciary, Appropriations, and Banking, 
Housing, and Urban Affairs of the Senate and 
to the Committees on International Rela- 
tions, the Judiciary, Appropriations, and 
Banking and Financial Services of the House 
of Representatives a report described in sub- 
section (b). 

(b) CONTENTS OF ANNUAL REPORT.—The an- 
nual report of the Director shall include the 
following: 

(1) DETERMINATION OF RELIGIOUS PERSECU- 
TION.—A copy of the determinations of the 
Secretary of State pursuant to subsection (g) 
of section 5. 

(2) IDENTIFICATION OF PERSECUTION FACILI- 
TATING PRODUCTS.—With respect to each 
country in which the Secretary of State has 
determined that there is either category 1 or 
category 2 persecution, the Director, in con- 
sultation with the Secretary of Commerce, 
shall identify and list the items on the list 
established under section 6(n) of the Export 
Administration Act of 1979 that are directly 
and substantially used or intended for use in 
carrying out acts of religious persecution in 
such country. 

(3) IDENTIFICATION OF RESPONSIBLE ENTI- 
TIES.—With respect to each country in which 
the Secretary of State has determined that 
there is category 1 persecution, the Director 
shall identify and list the responsible enti- 
ties within that country that are engaged in 
such persecution. Such entities shall be de- 
fined as narrowly as possible. 

(4) OTHER REPORTS.—The Director shall in- 
clude the reports submitted to the Director 
by the Attorney General under section 9 and 
by the Secretary of State under section 10. 

(c) INTERIM REPORTS.—The Director may 
submit interim reports to the Congress con- 
taining such matters as the Director con- 
siders necessary, including revisions to the 
lists issued under paragraphs (2) and (3) of 
subsection (b). The Director shall submit an 
interim report in the case of a determination 
by the Secretary of State under section 5(g), 
other than in an annual report of the Direc- 
tor, that category 1 or category 2 persecu- 
tion exists, or in the case of a determination 
by the Secretary of State under section IIa) 
that neither category 1 or category 2 perse- 
cution exists. 

(d) PERSECUTION IN REGIONS OF A COUN- 
TRY.—In determining whether category 1 or 
category 2 persecution exists in a country, 
the Secretary of State shall include such 
persecution that is limited to one or more 
regions within the country, and shall indi- 
cate such regions in the reports described in 
this section. 

SEC. 7. SANCTIONS. 

(a) PROHIBITION ON EXPORTS RELATING TO 
RELIGIOUS PERSECUTION.— 

(1) ACTIONS BY RESPONSIBLE DEPARTMENTS 
AND AGENCIES.—With respect to any country 
in which— 

(A) the Secretary of State finds the occur- 
rence of category 1 persecution, the Director 
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shall so notify the relevant United States de- 
partments and agencies, and such depart- 
ments and agencies shall— 

(i) prohibit all exports to the responsible 
entities identified in the lists issued under 
subsections (b)(3) and (c) of section 6; and 

(ii) prohibit the export to such country of 
the persecution facilitating products identi- 
fied in the lists issued under subsections 
(b)(2) and (c) of section 6; or 

(B) the Secretary of State finds the occur- 
rence of category 2 persecution, the Director 
shall so notify the relevant United States de- 
partments and agencies, and such depart- 
ments and agencies shall prohibit the export 
to such country of the persecution facili- 
tating products identified in the lists issued 
under subsections (b)(2) and (c) of section 6. 

(2) PROHIBITIONS ON U.S. PERSONS.—(A) With 
respect to any country in which the Sec- 
retary of State finds the occurrence of cat- 
egory 1 persecution, no United States person 
may— 

(i) export any item to the responsible enti- 
ties identified in the lists issued under sub- 
sections (b)(3) and (c) of section 6; and 

(ii) export to that country any persecution 
facilitating products identified in the lists 
issued under subsections (b)(2) and (c) of sec- 
tion 6. 

(B) With respect to any country in which 
the Secretary of State finds the occurrence 
of category 2 persecution, no United States 
person may export to that country any per- 
secution facilitating products identified in 
the lists issued under subsections (b)(2) and 
(c) of section 6. 

(3) PENALTIES.—Any person who knowingly 
violates the provisions of paragraph (2) shall 
be subject to the penalties set forth in sub- 
sections (a) and (b)(1) of section 16 of the 
Trading With the Enemy Act (50 U.S.C. App. 
16 (a) and (b)(1)) for violations under that 
Act. 

(4) EFFECTIVE DATE OF PROHIBITIONS.—The 
prohibitions on exports under paragraphs (1) 
and (2) shall take effect with respect to a 
country 90 days after the date on which— 

(A) the country is identified in a report of 
the Director under section 6 as a country in 
which category 1 or category 2 persecution 
exists, 

(B) responsible entities are identified in 
that country in a list issued under sub- 
section (b)(3) or (c) of section 6, or 

(C) persecution facilitating products are 
identified in a list issued under subsection 
(b)(2) or (c) of section 6, 
as the case may be. 

(b) UNITED STATES ASSISTANCE.— 

(1) CATEGORY 1 PERSECUTION.—No United 
States assistance may be provided to the 
government of any country which the Sec- 
retary of State determines is engaged in cat- 
egory 1 persecution, effective 90 days after 
the date on which the Director submits the 
report in which the determination is in- 
cluded. 

(2) CATEGORY 2 PERSECUTION.—No United 
States assistance may be provided to the 
government of any country in which the Sec- 
retary of State determines that there is cat- 
egory 2 persecution, effective 1 year after the 
date on which the Director submits the re- 
port in which the determination is included, 
if the Secretary of State, in the next annual 
report of the Director under section 6, deter- 
mines that the country is engaged in cat- 
egory 1 persecution or that category 2 perse- 
cution exists in that country. 

(c) MULTILATERAL ASSISTANCE.— 

(1) CATEGORY 1 PERSECUTION.—With respect 
to any country which the Secretary of State 
determines is engaged in category 1 persecu- 
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tion, the President shall instruct the United 
States Executive Director of each multilat- 
eral development bank and of the Inter- 
national Monetary Fund to vote against, and 
use his or her best efforts to deny, any loan 
or other utilization of the funds of their re- 
spective institutions to that country (other 
than for humanitarian assistance, or for de- 
velopment assistance which directly address- 
es basic human needs, is not administered by 
the government of the sanctioned country, 
and confers no benefit on the government of 
that country), effective 90 days after the Di- 
rector submits the report in which the deter- 
mination is included. 

(2) CATEGORY 2 PERSECUTION.—With respect 
to any country in which the Secretary of 
State determines there is category 2 persecu- 
tion, the President shall instruct the United 
States Executive Director of each multilat- 
eral development bank and of the Inter- 
national Monetary Fund to vote against, and 
use his or her best efforts to deny, any loan 
or other utilization of the funds of their re- 
spective institutions to that country (other 
than for humanitarian assistance, or for de- 
velopment assistance which directly address- 
es basic human needs, is not administered by 
the government of the sanctioned country, 
and confers no benefit on the government of 
that country), effective 1 year after the date 
on which the Director submits the report in 
which the determination is included, if the 
Secretary of State, in the next annual report 
of the Director under section 6, determines 
that the country is engaged in category 1 
persecution or that category 2 persecution 
exists in that country. 

(3) REPORTS TO CONGRESS.—If a country de- 
scribed in paragraph (1) or (2) is granted a 
loan or other utilization of funds notwith- 
standing the objection of the United States 
under this subsection, the Secretary of the 
Treasury shall report to the Congress on the 
efforts made to deny loans or other utiliza- 
tion of funds to that country, and shall in- 
clude in the report specific and explicit rec- 
ommendations designed to ensure that such 
loans or other utilization of funds are denied 
to that country in the future. 

(4) DEFINITION.—As used in this subsection, 
the term ‘multilateral development bank” 
means any of the multilateral development 
banks as defined in section 1701(c)(4) of the 
International Financial Institutions Act (22 
U.S.C. 262r(c)(4)). 

(d) RELATIONSHIP TO OTHER PROVISIONS.— 
The effective dates of the sanctions provided 
in this section are subject to sections 8 and 
11. 

(e) DULY AUTHORIZED INTELLIGENCE ACTIVI- 
TIES.—The prohibitions and restrictions of 
this section shall not apply to the conduct of 
duly authorized intelligence activities of the 
United States Government. 

(f) EFFECT ON EXISTING CONTRACTS.—The 
imposition of sanctions under this section 
shall not affect any contract that is entered 
into by the Overseas Private Investment 
Corporation before the sanctions are im- 
posed, is in force on the date on which the 
sanctions are imposed, and is enforceable in 
a court of law on such date. 

(g) EFFECT OF WAIVERS.—Any sanction 
under this section shall not take effect dur- 
ing the period after the President has noti- 
fied the Congress of a waiver of that sanction 
under section 8 and before the waiver has 
taken effect under that section. 

SEC. 8. WAIVER OF SANCTIONS. 

(a) WAIVER AUTHORITY.—Subject to sub- 
section (b), the President may waive the im- 
position of any sanction against a country 
under section 7 for periods of not more than 
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12 months each, if the President, for each 
waiver— 

(1) determines— 

(A) that the national security interests of 
the United States justify such a waiver; or 

(B) that such a waiver will substantially 
promote the purposes of this Act as set forth 
in section 2; and 

(2) provides to the Committees on Foreign 
Relations, Finance, the Judiciary, and Ap- 
propriations of the Senate and to the Com- 
mittees on International Relations, the Judi- 
ciary, and Appropriations of the House of 
Representatives a written notification of the 
President’s intention to waive any such 
sanction. 


The notification shall contain an expla- 
nation of the reasons why the President con- 
siders the waiver to be necessary, the type 
and amount of goods, services, or assistance 
to be provided pursuant to the waiver, and 
the period of time during which such a waiv- 
er will be effective. When the President con- 
siders it appropriate, the explanation under 
the preceding sentence, or any part of the ex- 
planation, may be submitted in classified 
form. 

(b) ADDITIONAL INFORMATION.—In the case 
of a waiver under subsection (a)(1)(B), the 
notification shall contain a detailed state- 
ment of the facts particular to the country 
subject to the waiver which justifies the 
President's determination, and of the alter- 
native measures the President intends to im- 
plement in order to achieve the objectives of 
this Act. 

(c) TAKING EFFECT OF WAIVER.— 

(1) IN GENERAL. — Subject to paragraph (2), a 
waiver under subsection (a) shall take effect 
45 days after its submission to the Congress, 
or on the day after the 15th legislative day 
after such submission, whichever is later. 

(2) IN EMERGENCY CONDITIONS.—The Presi- 
dent may waive the imposition of sanctions 
against a country under subsection (b) or (c) 
of section 7 to take effect immediately if the 
President, in the written notification of in- 
tention to waive the sanctions, certifies that 
emergency conditions exist that make an 
immediate waiver necessary. 

(d) SENSE OF CONGRESS.—It is the sense of 
Congress that in order to achieve the objec- 
tives of this Act, the waiver authority pro- 
vided in this section should be used only in 
extraordinary circumstances. 

SEC. 9. MODIFICATION OF IMMIGRATION POLICY. 

(a) INADMISSIBILITY OF CERTAIN PARTICI- 
PANTS IN RELIGIOUS PERSECUTION.— 

(1) IN GENERAL.—Section 212(a)(3) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)\(3)) is amended by adding at the end 
the following: 

(F) PARTICIPANTS IN RELIGIOUS PERSECU- 
TION.—Any alien who carried out or directed 
the carrying out of category 1 persecution 
(as defined in section 3 of the Freedom from 
Religious Persecution Act of 1998) or cat- 
egory 2 persecution (as so defined) is inad- 
missible.”’. 

(2) APPLICABILITY.—The amendment made 
by paragraph (1) shall apply to persecution 
occurring before, on, or after the date of the 
enactment of this Act. 

(b) REFUGEES.— 

(1) GUIDELINES FOR ADDRESSING BIAS AF- 
FECTING REFUGEES.—Not later than 180 days 
after the date of the enactment of this Act, 
the Attorney General and the Secretary of 
State shall jointly promulgate and imple- 
ment guidelines for identifying and address- 
ing improper biases, affecting the treatment 
of persons who may be eligible for admission 
into the United States as a refugee based 
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upon a claim of persecution or a well-found- 
ed fear of persecution on account of religion, 
on the part of— 

(A) immigration officers adjudicating ap- 
plications for admission as a refugee sub- 
mitted by such persons and interpreters as- 
sisting immigration officers in adjudicating 
such applications; and 

(B) individuals and entities assisting in the 
identification of such persons and the prepa- 
ration of such applications. 

(2) ADMISSION PRIORITY.—For purposes of 
section 207(a)(3) of the Immigration and Na- 
tionality Act, an individual who is a member 
of a persecuted community, and is deter- 
mined by the Attorney General to be a ref- 
ugee within the meaning of section 
101(a)(42)A) of the Immigration and Nation- 
ality Act, shall be considered a refugee of 
special humanitarian concern to the United 
States. In carrying out such section 207(a)(3), 
applicants for refugee status who are mem- 
bers of a persecuted community shall be 
given priority status equal to that given to 
applicants who are members of other specific 
groups of special concern to the United 
States. This paragraph shall be construed 
only to require that members of a persecuted 
community be accorded equal consideration 
in determining admissions under section 
207(a) of such Act, and shall not be construed 
to require that any particular individual or 
group be admitted under that section. 

(3) NO EFFECT ON OTHERS’ RIGHTS.—Nothing 
in this section, or any amendment made by 
this section, shall be construed to deny any 
applicant for asylum or refugee status (in- 
cluding any applicant who is not a member 
of a persecuted community but whose claim 
is based on race, religion, nationality, mem- 
bership in a particular social group, or polit- 
ical opinion) any right, privilege, protection, 
or eligibility otherwise provided by law. 

(4) NO DISPLACEMENT OF OTHER REFUGEES.— 
Refugees admitted to the United States as a 
result of the procedures set forth in this sec- 
tion shall not displace other refugees in need 
of resettlement who would otherwise have 
been admitted in accordance with existing 
law and procedures. 

(5) PERIOD FOR PUBLIC COMMENT AND RE- 
ViEW.—Section 207(d) of the Immigration and 
Nationality Act is amended by adding at the 
end the following: 

(4%) Notwithstanding any other provi- 
sion of law, prior to each annual determina- 
tion regarding refugee admissions under this 
subsection, there shall be a period of public 
review and comment, particularly by appro- 
priate nongovernmental organizations, 
churches, and other religious communities 
and organizations, and the general public. 

(B) Nothing in this paragraph may be 
construed to apply subchapter II of chapter 5 
of title 5, United States Code, to the period 
of review and comment referred to in sub- 
paragraph (A).“ 

(c) ASYLEES.— 

(1) GUIDELINES FOR ADDRESSING BIAS.—Not 
later than 180 days after the date of the en- 
actment of this Act, the Attorney General 
shall develop and implement guidelines for 
identifying and addressing improper biases, 
affecting the treatment of persons who may 
be eligible for asylum in the United States, 
based upon a claim of persecution or a well- 
founded fear of persecution on account of re- 
ligion, on the part of immigration officers 
carrying out functions under section 208 or 
235 of the Immigration and Nationality Act 
and interpreters assisting immigration offi- 
cers in carrying out such functions.] 

(2) STUDIES OF EFFECT OF EXPEDITED RE- 
MOVAL PROVISIONS ON ASYLUM CLAIMS.— 
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(A) STUDIES.— 

(i) PARTICIPATION BY UNITED NATIONS HIGH 
COMMISSIONER FOR REFUGEES.—The Attorney 
General shall invite the United Nations High 
Commissioner for Refugees to conduct a 
study, alone or in cooperation with the 
Comptroller General of the United States (as 
determined in the discretion of the United 
Nations High Commissioner for Refugees), to 
determine whether immigration officers de- 
scribed in clause (ii) are engaging in any of 
the conduct described in such clause. 

(ii) DUTIES OF COMPTROLLER GENERAL.—The 
Comptroller General of the United States 
shall conduct a study, alone or, upon request 
by the United Nations High Commissioner 
for Refugees, in cooperation with the United 
Nations High Commissioner for Refugees, to 
determine whether immigration officers per- 
forming duties under section 235(b) of the 
Immigration and Nationality Act with re- 
spect to aliens who may be eligible to be 
granted asylum are engaging in any of the 
following conduct: 

(I) Improperly encouraging such aliens to 
withdraw their applications for admission. 

(II) Incorrectly failing to refer such aliens 
for an interview by an asylum officer for a 
determination of whether they have a cred- 
ible fear of persecution (within the meaning 
of section 235(b)(1)(B)(v) of such Act). 

(II Incorrectly removing such aliens to a 
country where they may be persecuted. 

(IV) Detaining such aliens improperly or in 
inappropriate conditions. 

(B) REPORTS.— 

(i) PARTICIPATION BY UNITED NATIONS HIGH 
COMMISSIONER FOR REFUGEES.—The United 
Nations High Commissioner for Refugees 
may submit to the committees described in 
clause (ii) a report containing the results of 
a study conducted under subparagraph (A)(i) 
or, if the United Nations High Commissioner 
for Refugees elected to participate in the 
study conducted under subparagraph (A)(ii), 
may submit with the Comptroller General of 
the United States a report under clause (ii). 

(ii) DUTIES OF COMPTROLLER GENERAL.—Not 
later than September 30, 1999, the Comp- 
troller General of the United States shall 
submit to the Committees on the Judiciary 
of the House of Representatives and the Sen- 
ate, the Committee on International Rela- 
tions of the House of Representatives, and 
the Committee on Foreign Relations of the 
Senate a report containing the results of the 
study conducted under subparagraph (A)(ii). 
If the United Nations High Commissioner for 
Refugees requests to participate with the 
Comptroller General in the preparation and 
submission of the report, the Comptroller 
General shall grant the request. 

(C) ACCESS TO PROCEEDINGS.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), to facilitate the studies and re- 
ports, the Attorney General shall permit the 
United Nations High Commissioner for Refu- 
gees and the Comptroller General of the 
United States to have unrestricted access to 
all stages of all proceedings conducted under 
section 235(b). i 

(ii) EXCEPTIONS.—Clause (i) shall not apply 
in cases in which the alien objects to such 
access, or the Attorney General determines 
that the security of a particular proceeding 
would be threatened by such access, so long 
as any restrictions on the United Nations 
High Commissioner for Refugees’ access 
under this subparagraph do not contravene 
international law. 

(D) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal year 1999 to carry out this paragraph 
not to exceed $1,000,000 to the Attorney Gen- 
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eral (for a United States contribution to the 
Office of the United Nations High Commis- 
sion for Refugees for the activities of the 
United Nations High Commissioner for Refu- 
gees under this paragraph) and not to exceed 
$1,000,000 to the Comptroller General of the 
United States. 

(d) TRAINING.— 

(1) TRAINING ON RELIGIOUS PERSECUTION.— 
The Attorney General shall provide training 
regarding religious persecution to all immi- 
gration officers and immigration judges ad- 
judicating applications for admission as a 
refugee or asylum applications, including— 

(A) country-specific instruction on the 
practices and beliefs of religious groups, and 
on the methods of governmental and non- 
governmental persecution employed on ac- 
count of religious practices and beliefs; and 

(B) other relevant information contained 
in the most recent annual report submitted 
by the Director to the Congress under sec- 
tion 6. 

(2) INSTRUCTION BY NONGOVERNMENTAL EX- 
PERTS.—It is the sense of the Congress that 
the Attorney General, in carrying out para- 
graph (1)(A), should include in the training 
under the paragraph, where practicable, in- 
struction by nongovernmental experts on re- 
ligious persecution. 

(3) TRAINING FOR IMMIGRATION OFFICERS AD- 
JUDICATING REFUGEE APPLICATIONS.—Section 
207 of the Immigration and Nationality Act 
(8 U.S.C. 1157) is amended by adding at the 
end the following: 

“(f) The Attorney General shall provide 
training in country conditions, refugee law, 
and interview techniques, comparable to 
that provided to full-time adjudicators of ap- 
plications under section 208, to all immigra- 
tion officers adjudicating applications for 
admission as a refugee under this section.“. 

(e) REPORTING.—Not later than March 30 of 
each year, the Attorney General shall pro- 
vide to the Director, for inclusion in the Di- 
rector’s annual report under section 6(b)(4), a 
report containing the following: 

(1) With respect to the year that is the sub- 
ject of the report, the number of applicants 
for asylum or refugee status whose applica- 
tions were based, in whole or in part, on reli- 
gious persecution. 

(2) In the case of such applications, the 
number that were proposed to be denied, and 
the number that were finally denied. 

(3) In the case of such applications, the 
number that were granted. 

(4) A description of other developments 
with respect to the adjudication of applica- 
tions for asylum or refugee status that were 
based, in whole or in part, on religious perse- 
cution, 

(5) A description of the training conducted 
for immigration officers and immigration 
judges under subsection (d)(1), including a 
list of speakers and materials used in such 
training and the number of immigration offi- 
cers and immigration judges who received 
such training. 

(6) A description of the development and 
implementation of anti-bias guidelines under 
subsections (b)(1) and (c). 

SEC. 10. STATE DEPARTMENT HUMAN RIGHTS RE- 
PORTS. 

(a) ANNUAL HUMAN RIGHTS REPORT.—In 
preparing the annual reports of the State De- 
partment on human rights under sections 
116(d) and 502B(b) of the Foreign Assistance 
Act of 1961 (22 U.S.C, 2151n(d) and 2304(b)), 
the Secretary of State shall, in the section 
on religious freedom 

(1) consider the facts and circumstances of 
the violation of the right to freedom of reli- 
gion presented by independent human rights 
groups and nongovernmental organizations; 
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(2) report on the extent of the violations of 
the right to freedom of religion, specifically 
including whether the violations arise from 
governmental or nongovernmental sources, 
and whether the violations are encouraged 
by the government or whether the govern- 
ment fails to exercise satisfactory efforts to 
control such violations; 

(3) report on whether freedom of religion 
violations occur on a nationwide, regional, 
or local level; and 

(4) identify whether the violations are fo- 
cused on an entire religion or on certain de- 
nominations or sects. 

(b) TRAINING.—The Secretary of State 
shall— 

(1) institute programs to provide training 
for chiefs of mission as well as Department 
of State officials having reporting respon- 
sibilities regarding the freedom of religion, 
which shall include training on— 

(A) the fundamental components of the 
right to freedom of religion, the variation in 
beliefs of religious groups, and the govern- 
mental and nongovernmental methods used 
in the violation of the right to freedom of re- 
ligion; and 

(B) the identification of independent 
human rights groups and nongovernmental 
organizations with expertise in the matters 
described in subparagraph (A); and 

(2) submit to the Director, not later than 
January 1 of each year, a report describing 
all training provided to Department of State 


officials with respect to religious persecu- - 


tion during the preceding 1-year period, in- 


cluding a list of instructors and materials . 


used in such training and the number and 
rank of individuals who received such train- 
ing. 
SEC. 11. TERMINATION OF SANCTIONS. 

(a) TERMINATION.—The sanctions described 
in section 7 shall cease to apply with respect 


to a sanctioned country 45 days, or the day 


after the 15th legislative day, whichever is 
later, after the Director, in an annual report 
described in section 6(b), does not include a 
determination by the Secretary of State that 
the sanctioned country is among those in 
which category 1 or category 2 persecution 
continues to exist, or in an interim report 
under section 6(c), includes a determination 
by the Secretary of State that neither cat- 
egory 1 nor category 2 persecution exists in 
such country. 

(b) WITHDRAWAL OF FINDING.—Any deter- 
mination of the Secretary of State under 
section 5(g) may be withdrawn before taking 
effect if the Secretary makes a written de- 
termination, on the basis of a preponderance 
of the evidence, that the country substan- 
tially eliminated any category 1 or category 
2 persecution that existed in that country. 
The Director shall submit to the Congress 
each determination under this subsection. 
SEC. 12. SANCTIONS AGAINST SUDAN. 

(a) EXTENSION OF SANCTIONS UNDER EXIST- 
ING LAW.—Any sanction imposed on Sudan 
because of a determination that the govern- 
ment of that country has provided support 
for acts of international terrorism, includ- 
ing— 

(1) export controls imposed pursuant to the 
Export Administration Act of 1979; 

(2) prohibitions on transfers of munitions 
under section 40 of the Arms Export Control 
Act; 

(3) the prohibition on assistance under sec- 
tion 620A of the Foreign Assistance Act of 
1961; 

a (4) section 2327(b) of title 10, United States 
ode: 

(5) section 6 of the Bretton Woods Agree- 
eee nes Amendments, 1978 (22 U.S.C. 286e- 
11); an 
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(6) section 527 of the Foreign Operations, 
Export Financing, and Related Programs Ap- 
propriations Act, 1998 (as contained In Public 
Law 105-118); 
shall continue in effect after the enactment 
of this Act until the Secretary of State de- 
termines that Sudan has substantially elimi- 
nated religious persecution in that country, 
or the determination that the government of 
that country has provided support for acts of 
international terrorism is no longer in ef- 
fect, whichever occurs later. 

(b) ADDITIONAL SANCTIONS ON SUDAN.—Ef- 
fective 90 days after the date of the enact- 
ment of this Act, the following sanctions (to 
the extent not covered under subsection (a)) 
shall apply with respect to Sudan: 

(1) PROHIBITION ON FINANCIAL TRANSACTIONS 
WITH GOVERNMENT OF SUDAN.— 

(A) OFFENSE.—Any United States person 
who knowingly engages in any financial 
transaction, including any loan or other ex- 
tension of credit, directly or indirectly, with 
the Government of Sudan shall be fined in 
accordance with title 18, United States Code, 
or imprisoned for not more than 10 years, or 
both. 

(B) DEFINITIONS.—As used in this para- 
graph: 

(i) FINANCIAL TRANSACTION.—The term fi- 
nancial transaction” has the meaning given 
that term in section 1956(c)(4) of title 18, 
United States Code. 

(ii) UNITED STATES PERSON.—The term 
“United States person” means— 

(I) any United States citizen or national; 

(II) any alien lawfully admitted into the 
United States for permanent residence; 

(III) any juridical person organized under 
the laws of the United States; and 

(IV) any person in the United States. 

(2) PROHIBITIONS ON UNITED STATES EXPORTS 
TO SUDAN.— 

(A) PROHIBITION ON COMPUTER EXPORTS.—No 
computers, computer software, or goods or 
technology intended to manufacture or serv- 
ice computers may be exported to or for use 
of the Government of Sudan. 

(B) REGULATIONS OF THE SECRETARY OF 
COMMERCE.—The Secretary of Commerce 
may prescribe such regulations as may be 
necessary to carry out subparagraph (A). 

(C) PENALTIES.—Any person who violates 
this paragraph shall be subject to the pen- 
alties provided in section 11 of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2410) for violations under that Act. 

(3) PROHIBITION ON NEW INVESTMENT IN 
SUDAN.— 

(A) PROHIBITION.—No United States person 
may, directly or through another person, 
make any new investment in Sudan that is 
not prohibited by paragraph (1). 

(B) REGULATIONS.—The Secretary of Com- 
merce may prescribe such regulations as 
may be necessary to carry out subparagraph 
(A). 

(C) PENALTIES.—Any person who violates 
this paragraph shall be subject to the pen- 
alties provided in section 11 of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2410) for violations under that Act. 

(4) AVIATION RIGHTS.— 

(A) AIR TRANSPORTATION RIGHTS.—The Sec- 
retary of Transportation shall prohibit any 
aircraft of a foreign air carrier owned or con- 
trolled, directly or indirectly, by the Govern- 
ment of Sudan or operating pursuant to a 
contract with the Government of Sudan from 
engaging in air transportation with respect 
to the United States, except that such air- 
craft shall be allowed to land in the event of 
an emergency for which the safety of an air- 
craft's crew or passengers is threatened. 
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(B) TAKEOFFS AND LANDINGS—The Sec- 
retary of Transportation shall prohibit the 
takeoff and landing in Sudan of any aircraft 
by an air carrier owned, directly or indi- 
rectly, or controlled by a United States per- 
son, except that such aircraft shall be al- 
lowed to land in the event of an emergency 
for which the safety of an aircraft's crew or 
passengers is threatened, or for humani- 
tarian purposes. 

(C) TERMINATION OF AIR SERVICE AGREB- 
MENTS.—To carry out subparagraphs (A) and 
(B), the Secretary of State shall terminate 
any agreement between the Government of 
Sudan and the Government of the United 
States relating to air services between their 
respective territories. 

(D) DEFINITIONS.—For purposes of this 
paragraph, the terms aircraft“, air trans- 
portation”, and foreign air carrier“ have 
the meanings given those terms in section 
40102 of title 49, United States Code. 

(5) PROHIBITION ON PROMOTION OF UNITED 
STATES TOURISM.—None of the funds appro- 
priated or otherwise made available by any 
provision of law may be available to promote 
United States tourism in Sudan. 

(6) GOVERNMENT OF SUDAN BANK AC- 
COUNTS.— 

(A) PROHIBITION.—A United States deposi- 
tory institution may not accept, receive, or 
hold a deposit account from the Government 
of Sudan, except for such accounts which 
may be authorized by the President for dip- 
lomatic or consular purposes. 

(B) ANNUAL REPORTS.—The Secretary of 
the Treasury shall submit annual reports to 
the Congress on the nature and extent of as- 
sets held in the United States by the Govern- 
ment of Sudan. 

(C) DEFINITION.—For purposes of this para- 
graph, the term ‘‘depository institution“ has 
the meaning given that term in section 
19(b)(1) of the Act of December 23, 1913 (12 
U.S.C. 461(b)(1)). 

(7) PROHIBITION ON UNITED STATES GOVERN- 
MENT PROCUREMENT FROM SUDAN.— 

(A) PROHIBITION.—No department, agency, 
or any other entity of the United States Gov- 
ernment may enter into a contract for the 
procurement of goods or services from 
parastatal organizations of Sudan, except for 
items necessary for diplomatic or consular 
purposes. 

(B) DEFINITION.—As used in this paragraph, 
the term parastatal organization of Sudan” 
means a corporation, partnership, or entity 
owned, controlled, or subsidized by the Gov- 
ernment of Sudan. 

(8) PROHIBITION ON UNITED STATES APPRO- 
PRIATIONS FOR USE AS INVESTMENTS IN OR 
TRADE SUBSIDIES FOR SUDAN.—None of the 
funds appropriated or otherwise made avail- 
able by any provision of law may be avail- 
able for any new investment in, or any sub- 
sidy for trade with, Sudan, including funding 
for trade missions in Sudan and for partici- 
pation in exhibitions and trade fairs in 
Sudan. 

(9) PROHIBITION ON COOPERATION WITH 
ARMED FORCES OF SUDAN,—No agency or enti- 
ty of the United States may engage in any 
form of cooperation, direct or indirect, with 
the armed forces of Sudan, except for activi- 
ties which are reasonably necessary to facili- 
tate the collection of necessary intelligence. 
Each such activity shall be considered as sig- 
nificant anticipated intelligence activity for 
purposes of section 501 of the National Secu- 
rity Act of 1947 (50 U.S.C. 413). 

(10) PROHIBITION ON COOPERATION WITH IN- 
TELLIGENCE SERVICES OF SUDAN.— 

(A) SANCTION.—No agency or entity of the 
United States involved in intelligence activi- 
ties may engage in any form of cooperation, 
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direct or indirect, with the Government of 
Sudan, except for activities which are rea- 
sonably designed to facilitate the collection 
of necessary intelligence. 

(B) PoLicy.—It is the policy of the United 
States that no agency or entity of the United 
States involved in intelligence activities 
may provide any intelligence information to 
the Government of Sudan which pertains to 
any internal group within Sudan, Any 
change in such policy or any provision of in- 
telligence information contrary to this pol- 
icy shall be considered a significant antici- 
pated intelligence activity for purposes of 
section 501 of the National Security Act of 
1947 (50 U.S.C, 413). 

The sanctions described in this subsection 
shall apply until the Secretary of State de- 
termines that Sudan has substantially elimi- 
nated religious persecution in that country. 

(c) MULTILATERAL EFFORTS TO END RELI- 
GIOUS PERSECUTION IN SUDAN.— 

(1) EFFORTS TO OBTAIN MULTILATERAL MEAS- 
URES AGAINST SUDAN.—It is the policy of the 
United States to seek an international 
agreement with the other industrialized de- 
mocracies to bring about an end to religious 
persecution by the Government of Sudan. 
The net economic effect of such inter- 
national agreement should be measurably 
greater than the net economic effect of the 
other measures imposed by this section. 

(2) COMMENCEMENT OF NEGOTIATIONS TO INI- 
TIATE MULTILATERAL SANCTIONS AGAINST 
SUDAN.—It is the sense of the Congress that 
the President or, at his direction, the Sec- 
retary of State should convene an inter- 
national conference of the industrialized de- 
mocracies in order to reach an international 
agreement to bring about an end to religious 
persecution in Sudan. The international con- 
ference should begin promptly and should be 
concluded not later than 180 days after the 
date of the enactment of this Act, 

(3) PRESIDENTIAL REPORT.—Not less than 
210 days after the date of the enactment of 
this Act, the President shall submit to the 
Congress a report containing— 

(A) a description of efforts by the United 
States to negotiate multilateral measures to 
bring about an end to religious persecution 
in Sudan; and 

(B) a detailed description of economic and 
other measures adopted by the other indus- 
trialized countries to bring about an end to 
religious persecution in Sudan, including an 
assessment of the stringency with which 
such measures are enforced by those coun- 
tries. 

(4) CONFORMITY OF UNITED STATES MEAS- 
URES TO INTERNATIONAL AGREEMENT.—If the 
President successfully concludes an inter- 
national agreement described in paragraph 
(2), the President may, after such agreement 
enters into force with respect to the United 
States, adjust, modify, or otherwise amend 
the measures imposed under any provision of 
this section to conform with such agree- 
ment, 

(5) PROCEDURES FOR AGREEMENT TO ENTER 
INTO FORCE.—Each agreement submitted to 
the Congress under this subsection shall 
enter into force with respect to the United 
States if— 

(A) the President, not less than 30 days be- 
fore the day on which the President enters 
into such agreement, notifies the House of 
Representatives and the Senate of the Presi- 
dent's intention to enter into such an agree- 
ment, and promptly thereafter publishes no- 
tice of such intention in the Federal Reg- 
ister; 

(B) after entering into the agreement, the 
President transmits to the House of Rep- 
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resentatives and to the Senate a document 
containing a copy of the final text of such 
agreement, together with— 

(i) a description of any administrative ac- 
tion proposed to implement such agreement 
and an explanation as to how the proposed 
administrative action would change or affect 
existing law; and 

(ii) a statement of the President’s reasons 
regarding— 

(J) how the agreement serves the interest 
of United States foreign policy; and 

(ID why the proposed administrative ac- 
tion is required or appropriate to carry out 
the agreement; and 

(C) a joint resolution approving such agree- 
ment has been enacted. 

(6) UNITED NATIONS SECURITY COUNCIL IMPO- 
SITION OF SAME MEASURES AGAINST SUDAN.—It 
is the sense of the Congress that the Presi- 
dent should instruct the Permanent Rep- 
resentative of the United States to the 
United Nations to propose that the United 
Nations Security Council, pursuant to Arti- 
cle 41 of the United Nations Charter, impose 
measures against Sudan of the same type as 
are imposed by this section. 

(d) ADDITIONAL MEASURES AND REPORTS; 
RECOMMENDATIONS OF THE PRESIDENT.— 

(1) UNITED STATES POLICY TO END RELIGIOUS 
PERSECUTION.—It shall be the policy of the 
United States to impose additional measures 
against the Government of Sudan if its pol- 
icy of religious persecution has not ended on 
or before December 25, 1998. 

(2) REPORT TO CONGRESS.—The Director 
shall prepare and transmit to the Speaker of 
the House of Representatives and the Chair- 
man of the Committee on Foreign Relations 
of the Senate on or before February 1, 1999, 
and every 12 months thereafter, a report con- 
taining a determination by the Secretary of 
State of whether the policy of religious per- 
secution by the Government of Sudan has 
ended. 

(3) RECOMMENDATION FOR IMPOSITION OF AD- 
DITIONAL MEASURES.—If the Secretary of 
State determines that the policy of religious 
persecution by the Government of Sudan has 
not ended, the President shall prepare and 
transmit to the Speaker of the House of Rep- 
resentatives and the Chairman of the Com- 
mittee on Foreign Relations of the Senate on 
or before March 1, 1999, and every 12 months 
thereafter, a report setting forth such rec- 
ommendations for such additional measures 
and actions against the Government of 
Sudan as will end that government's policy 
of religious persecution. 

(e) DEFINITIONS.—As used in this section: 

(1) GOVERNMENT OF SUDAN.—The term 
“Government of Sudan“ includes any agency 
or instrumentality of the Government of 
Sudan. 

(2) NEW INVESTMENT IN SUDAN.—The term 
“new investment in Sudan! 

(A) means— 

(i) a commitment or contribution of funds 
or other assets, or 

(ii) a loan or other extension of credit, 
that is made on or after the effective date of 
this subsection; and 

(B) does not include— 

(i) the reinvestment of profits generated by 
a controlled Sudanese entity into that same 
controlled Sudanese entity, or the invest- 
ment of such profits in a Sudanese entity; 

(ii) contributions of money or other assets 
where such contributions are necessary to 
enable a controlled Sudanese entity to oper- 
ate in an economically sound manner, with- 
out expanding its operations; or 

(iii) the ownership or control of a share or 
interest in a Sudanese entity or a controlled 
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Sudanese entity or a debt or equity security 
issued by the Government of Sudan or a Su- 
danese entity before the date of the enact- 
ment of this Act, or the transfer or acquisi- 
tion of such a share or interest, or debt or 
equity security, if any such transfer or ac- 
quisition does not result in a payment, con- 
tribution of funds or assets, or credit to a 
Sudanese entity, a controlled Sudanese enti- 
ty, or the Government of Sudan. 

(3) CONTROLLED SUDANESE ENTITY.—The 
term controlled Sudanese entity“ means— 

(A) a corporation, partnership, or other 
business association or entity organized in 
Sudan and owned or controlled, directly or 
indirectly, by a United States person; or 

(B) a branch, office, agency, or sole propri- 
etorship in Sudan of a United States person. 

(4) SUDANESE ENTITY.—The term “Sudanese 
entity“ means 

(A) a corporation, partnership, or other 
business association or entity organized in 
Sudan; or 

(B) a branch, office, agency, or sole propri- 
etorship in Sudan of a person that resides or 
is organized outside Sudan, 

(5) SUDAN.—The term “Sudan” means any 
area controlled by the Government of Sudan 
or by any entity allied with the Government 
of Sudan, and does not Include any area in 
which effective control is exercised by an en- 
tity engaged in active resistance to the Gov- 
ernment of Sudan. 

(f) WAIVER AUTHORITY.—The President may 
waive the imposition of any sanction against 
Sudan under paragraph (2) or (8) of sub- 
section (b) of this section for periods of not 
more than 12 months each, if the President, 
for each waiver— 

(1) determines that the national security 
interests of the United States justify such a 
waiver; and 

(2) provides to the Committees on Foreign 

Relations, Finance, the Judiciary, and Ap- 
propriations of the Senate and to the Com- 
mittees on International Relations, the Judi- 
ciary, and Appropriations of the House of 
Representatives a written notification of the 
President's intention to waive any such 
sanction. 
The notification shall contain an expla- 
nation of the reasons why the President con- 
siders the waiver to be necessary, the type 
and amount of goods, services, or assistance 
to be provided pursuant to the waiver, and 
the period of time during which such a waiv- 
er will be effective. When the President con- 
siders it appropriate, the explanation under 
the preceding sentence, or any part of the ex- 
planation, may be submitted in classified 
form. 

(g) DULY AUTHORIZED INTELLIGENCE ACTIVI- 
TIES.—The prohibitions and restrictions con- 
tained in paragraphs (1), (2), (3), and (7) of 
subsection (b) shall not apply to the conduct 
of duly authorized intelligence activities of 
the United States Government. 

SEC. 13. EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsections (b) 
and (c), this Act and the amendments made 
by this Act shall take effect 120 days after 
the date of the enactment of this Act. 

(b) APPOINTMENT OF DIRECTOR.—The Direc- 
tor shall be appointed not later than 60 days 
after the date of the enactment of this Act. 

(c) REGULATIONS.—Each Federal depart- 
ment or agency responsible for carrying out 
any of the sanctions under section 7 shall 
issue all necessary regulations to carry out 
such sanctions within 120 days after the date 
of the enactment of this Act. 


The CHAIRMAN. No amendment to 
that amendment in the nature of a sub- 
stitute is in order unless printed in 
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part 2 of that report. Each amendment 
may be offered only in the order print- 
ed in the report, may be offered only by 
a Member designated in the report, 
shall be considered read, shall be de- 
batable for the time specified in the re- 
port, equally divided and controlled by 
the proponent and an opponent, shall 
not be subject to amendment and shall 
not be subject to a demand for a divi- 
sion of the question. 

It is now in order to consider Amend- 
ment No. 1 printed in part 2 of House 
Report 105-534. 

AMENDMENT NO. 1 OFFERED BY MR. BRADY 

Mr. BRADY. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment No. 1 offered by Mr. BRADY: 

Page 14, line 9, strike “and”. 

Page 14, line 10, insert, and transmit a 
copy of the report to the Commission on 
International Religious Persecution estab- 
lished under section 14” before the period. 

Page 24, line 2 insert “, the Trade and De- 
velopment Agency, or the Export Import 
Bank of the United States” after Corpora- 
tion“. 

Insert the following after section 12 and re- 
designate the succeeding section accord- 
ingly: 

SEC. 13. PROMOTION OF RELIGIOUS FREEDOM. 

(a) ESTABLISHMENT OF A RELIGIOUS FREE- 
DOM INTERNET SITE.—In order to facilitate 
access by nongovernmental organizations 
(NGOs) and by the public around the world to 
international documents on the protection of 
religious freedom, the Director shall estab- 
lish and maintain an Internet site con- 
taining major international documents re- 
lating to religious freedom, each annual re- 
port submitted under section 6, and any 
other documentation or references to other 
sites as deemed appropriate or relevant by 
the Director. 

(b) TRAINING FOR FOREIGN SERVICE OFFI- 
CERS.—Chapter 7 of title I of the Foreign 
Service Act of 1980 is amended by adding at 
the end the following new section: 

“SEC. 708. TRAINING FOR FOREIGN SERVICE OF- 
FICERS. 

“The Secretary of State and the Director 
of the Office of Religious Persecution Moni- 
toring established under section 5 of the 
Freedom From Religious Persecution Act of 
1998, acting jointly, shall establish as part of 
the standard training for officers of the Serv- 
ice, including chiefs of mission, instruction 
in the field of internationally recognized 
human rights. Such instruction shall in- 
elude— 

(I) standards for proficiency in the knowl- 
edge of international documents and United 
States policy in human rights, and shall be 
mandatory for all members of the Service 
having reporting responsibilities relating to 
human rights, and for chiefs of mission; and 

(2) Instruction on the international right 
to freedom of religion, the nature, activities, 
and beliefs of different religions, and the var- 
ious aspects and manifestations of religious 
persecution.”’. 

(c) HIGH-LEVEL CONTACTS WITH NGOS.— 
United States chiefs of mission shall seek 
out and contact religious nongovernmental 
organizations to provide high-level meetings 
with religious nongovernmental organiza- 
tions where appropriate and beneficial. 
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United States chiefs of mission and Foreign 
Service officers abroad shall seek to meet 
with imprisoned religious leaders where ap- 
propriate and beneficial. 

(d) PROGRAMS AND ALLOCATIONS OF FUNDS 
BY UNITED STATES MISSIONS ABROAD.—It is 
the sense of the Congress that— 

(1) United States diplomatic missions in 
countries the governments of which engage 
in or tolerate religious persecution should 
develop, as part of annual program planning, 
a strategy to promote the respect of the 
internationally recognized right to freedom 
of religion; and 

(2) in allocating or recommending the allo- 
cation of funds or the recommendation of 
candidates for programs and grants funded 
by the United States Government, United 
States diplomatic missions should give par- 
ticular consideration to those programs and 
candidates deemed to assist in the promotion 
of the right to religious freedom. 

(e) EQUAL ACCESS TO UNITED STATES MIs- 
SIONS ABROAD FOR CONDUCTING RELIGIOUS 
ACTIVITIES.— 

(1) IN GENERAL.—Subject to this sub- 
section, the Secretary of State shall permit, 
on terms no less favorable than that ac- 
corded other nongovernmental activities, ac- 
cess to the premises of any United States 
diplomatic mission or consular post by any 
United States citizen seeking to conduct an 
activity for religious purposes. 

(2) TIMING AND LOCATION.—The Secretary of 
State shall make reasonable accommoda- 
tions with respect to the timing and location 
of such access in light of— 

(A) the number of United States citizens 
requesting the access (including any par- 
ticular religious concerns regarding the time 
of day, date, or physical setting for services); 

(B) conflicts with official activities and 
other nonofficial United States citizen re- 
quests; 

(C) the availability of openly conducted, 
organized religious services outside the 
premises of the mission or post; and 

(D) necessary security precautions. 

(3) DISCRETIONARY ACCESS FOR FOREIGN NA- 
TIONALS.—The Secretary of State may per- 
mit access to the premises of a United States 
diplomatic mission or consular post to for- 
eign nationals for the purpose of attending 
or participating in religious activities con- 
ducted pursuant to this Act. 

(f) PRISONER LISTS AND ISSUE BRIEFS ON 
RELIGIOUS PERSECUTION CONCERNS.— 

(1) SENSE OF CONGRESS.—To encourage in- 
volvement with religious persecution con- 
cerns at every possible opportunity and by 
all appropriate representatives of the United 
States Government, it is the sense of the 
Congress that officials of the executive 
branch of the United States Government 
should promote increased advocacy on such 
issues during meetings between executive 
branch and congressional leaders and foreign 
dignitaries. 

(2) RELIGIOUS PERSECUTION PRISONER LISTS 
AND ISSUE BRIEFS.—The Secretary of State, 
in consultation with United States chiefs of 
mission abroad, regional experts, the Direc- 
tor, and nongovernmental human rights and 
religious groups, shall prepare and maintain 
issue briefs on religious freedom, on a coun- 
try-by-country basis, consisting of lists of 
persons believed to be imprisoned for their 
religious faith, together with brief evalua- 
tions and critiques of policies of the respec- 
tive country restricting religious freedom. 
The Secretary of State shall exercise appro- 
priate discretion regarding the safety and se- 
curity concerns of prisoners in considering 
the inclusion of their names on the lists. 
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(3) AVAILABILITY OF INFORMATION.—The 
Secretary of State shall provide these reli- 
gious freedom issue briefs to executive 
branch and congressional officials and dele- 
gations in anticipation of bilateral contacts 
with foreign leaders, both in the United 
States and abroad. 

(g) ASSISTANCE FOR PROMOTING RELIGIOUS 
FREEDOM.— 

(1) Finpincs.—The Congress makes the fol- 
lowing findings: 

(A) In many nations where severe viola- 
tions of religious freedom occur, there is not 
sufficient statutory legal protection for reli- 
gious minorities or there is not sufficient 
cultural and social understanding of inter- 
national norms of religious freedom. 

(B) Accordingly, in its foreign assistance 
already being disbursed, the United States 
should make a priority of promoting and de- 
veloping legal protections and cultural re- 
spect for religious freedom. 

(2) ALLOCATION OF FUNDS FOR INCREASED 
PROMOTION OF RELIGIOUS FREEDOMS.—Section 
116(e) of the Foreign Assistance Act of 1961 is 
amended by inserting and the right to free 
religious belief and practice“ after adher- 
ence to civil and political rights”. 

(h) INTERNATIONAL BROADCASTING.— 

(J) Section 302(1) of the United States 
International Broadcasting Act of 1994 is 
amended by inserting and of conscience (in- 
cluding freedom of religion)” after “freedom 
of opinion and expression“. 

(2) Section 303(a) of the United States 
International Broadcasting Act of 1994 is 
amended— 

(A) by striking “and” at the end of para- 
graph (6); 

(B) by striking the period at the end of 
paragraph (7) and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

(8) promote respect for human rights, in- 
cluding freedom of religion.“ 

(i) INTERNATIONAL EXCHANGES.—Section 
102(b) of the Mutual Educational and Cul- 
tural Exchange Act of 1961 is amended— 

(1) by striking “and” after paragraph (10); 

(2) by striking the period at the end of 
paragraph (11) and inserting *‘; and’; and 

(3) by adding at the end the following: 

(12) promoting respect for and guarantees 
of religious freedom abroad by interchanges 
and visits between the United States and 
other nations of religious leaders, scholars, 
and religious and legal experts in the field of 
religious freedom.“ 

(j) FOREIGN SERVICE AWARDS.— 

(1) PERFORMANCE PAY.—Section 405(d) of 
the Foreign Service Act of 1980 is amended 
by inserting after the first sentence the fol- 
lowing: Such service in the promotion of 
internationally recognized human rights, in- 
cluding the right to religious freedom, shall 
serve as a basis for granting awards under 
this section.“. 

(2) FOREIGN SERVICE AWARDS.—Section 614 
of the Foreign Service Act of 1980 is amended 
by adding at the end the following new sen- 
tence: ‘Distinguished, meritorious service in 
the promotion of internationally recognized 
human rights, including the right to reli- 
gious freedom, shall serve as a basis for 
granting awards under this section.“. 

SEC. 14. COMMISSION ON INTERNATIONAL RELI- 
GIOUS PERSECUTION. 

(a) ESTABLISHMENT AND COMPOSITION.— 

(1) GENERALLY.—There is established the 
United States Commission on International 
Religious Persecution (hereinafter referred 
to as the Commission“). 

(2) MEMBERSHIP.— 

(A) APPOINTMENT.—The Commission shall 
be composed of— 
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(i) the Director; and 

(ii) 4 other members, who shall be ap- 
pointed as follows: 

(J 2 Senators, 1 of whom shall be appointed 
by the President pro tempore of the Senate 
upon the recommendations of the Majority 
Leader, and 1 of whom shall be appointed by 
the Minority Leader. 

(III) 2 Members of the House of Representa- 
tives, 1 of whom shall be appointed by the 
Speaker of the House of Representatives 
upon the recommendations of the Majority 
Leader, and 1 of whom shall be appointed by 
the Minority Leader. 

(B) CHAIR.—The Commission shall elect 
one of its members as chair. 

(C) TIME OF APPOINTMENT.—The appoint- 
ments required by subparagraph (A) shall be 
made not later than 120 days after the date 
of enactment of this Act. 

(3) TERMS.—The term of office of each 
member of the Commission shall be 2 years, 
except that an individual may not serve 
more than 2 terms. 

(4) QuORUM.—Three members of the Com- 
mission constitute a quorum of the Commis- 
sion. 

(5) MEETNGS.—Not more than 15 days after 
the issuance of an annual report under sec- 
tion 6, the Commission shall convene. 

(6) ADMINISTRATIVE SUPPORT.—The Director 
shall provide to the Commission such staff 
and administrative services of the Office as 
may be necessary for the Commission to per- 
form its functions. The Secretary of State 
shall assist the Director and the Commission 
by detailing staff resources as needed and as 
appropriate. 

(7) COMPENSATION.— 

(A) TRAVEL EXPENSES.—Members of the 
Commission shall receive no pay for services 
performed as such a member, but shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the Commission. 

(B) NO COMPENSATION FOR GOVERNMENT EM- 
PLOYEES.—Any member of the Commission 
who is an officer or employee of the United 
States shall receive no additional compensa- 
tion for services performed as a member of 
the Commission. 

(b) DUTIES OF THE COMMISSION.— 

(1) In general.—The Commission shall have 
as its primary responsibility the consider- 
ation of the facts and circumstances of cat- 
egory 1 or category 2 persecution presented 
in each annual report issued under section 6 
and the consideration of United States Gov- 
ernment policies to promote religious free- 
dom and prevent religious persecution, and 
to make appropriate policy recommenda- 
tions to the President, the Secretary of 
State, and the Congress. 

(2) POLICY REVIEW AND RECOMMENDATIONS IN 
RESPONSE TO VIOLATIONS.—The Commission, 
in evaluating United States Government 
policies, shall consider and recommend pol- 
icy options to further enhance the effective- 
ness of sanctions related to religious perse- 
cution and human rights. 

(3) POLICY REVIEW AND RECOMMENDATIONS IN 
RESPONSE TO PROGRESS.—The Commission 
shall make and provide an assessment of— 

(A) the progress of sanctions imposed 
under section 7 on a country or responsible 
entity toward achieving termination of reli- 
gious persecution, as well as the potential 
deterrence of religious persecution as a re- 
sult of this Act in countries on which sanc- 
tions have not been imposed under this Act; 
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(B) diplomatic and other steps the United 
States has taken or should take to further 
accomplish the intended objectives of the 
sanctions, including the promotion of multi- 
lateral adoption of comparable measures; 

(C) comparable measures undertaken by 
other countries; 

(D) additional policy options to promote 
the objectives of this Act and an assessment 
of their potential effectiveness; 

(E) any obligations of the United States 
under international treaties or trade agree- 
ments with which sanctions imposed under 
section 7 have conflicted or proposed policy 
options under paragraph (2) may conflict; 

(F) any retaliation resulting from sanc- 
tions imposed under section 7 and the likeli- 
hood that a proposed policy option under 
paragraph (2) will lead to retaliation against 
United States interests, including agricul- 
tural interests; and 

(G) the estimated impact from sanctions 
imposed under section 7 and proposed policy 
options under paragraph (2) on United States 
foreign policy, national security, economic, 
and humanitarian interests, including ben- 
efit or harm to United States businesses, ag- 
riculture, and consumers, the competitive- 
ness of United States businesses, and the 
international reputation of the United 
States as a reliable supplier of products, 
technology, agricultural commodities, and 
services, 

(4) EFFECTS ON RELIGIOUS COMMUNITIES AND 
INDIVIDUALS.—Together with specific policy 
recommendations provided under paragraphs 
(2) and (3), the Commission shall also indi- 
cate its evaluation of the potential effects of 
such policies, if implemented, on the reli- 
gious communities and individuals whose 
rights are found to be violated in the coun- 
try in question. 

(5) MONITORING.—The Commission shall, on 
an ongoing basis, monitor facts and cir- 
cumstances of religious persecution, in con- 
sultation with independent human rights 
groups and nongovernmental organizations, 
including churches and other religious com- 
munities, and make such recommendations 
as may be necessary to the appropriate agen- 
cies and officials of the United States Gov- 
ernment. 

(c) REPORT OF THE COMMISSION.— 

(1) IN GENERAL.—Not later than March 1 of 
each year, the Commission shall submit a re- 
port to the President and the Congress set- 
ting forth its recommendations for changes 
in United States policy based on its evalua- 
tions under subsection (b). 

(2) CLASSIFIED FORM OF REPORT.—The re- 
port may be submitted in classified form, to- 
gether with a public summary of rec- 
ommendations. 

(3) INDIVIDUAL OR DISSENTING VIEWS.—Each 
member of the Commission may include the 
individual or dissenting views of the mem- 
ber. 

(d) TERMINATION.—The Commission shall 
terminate 8 years after the initial appoint- 
ment of its members. 

The CHAIRMAN. Pursuant to House 
Resolution 430, the gentleman from 
Texas (Mr. BRADY) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. BRADY). 

Mr. BRADY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, America has never 
run from taking a stand on injustice in 
this world. It is not in our history, it is 
not in our heart. I know that the right 
to freedom of religion is under assault, 
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renewed assault, throughout the world. 
Religious believers in many countries 
face severe forms of persecution, tor- 
ture, beatings, rape, slavery and death 
for their peaceful beliefs. 

Mr. Chairman, it is important that 
we take a stand, not simply denounce, 
but take a stand. So I appreciate the 
author of this bill, the gentleman from 
Virginia (Mr. WOLF), and the leadership 
of the gentleman from New Jersey (Mr. 
SMITH), in bringing this dialogue and 
bill to the floor. 

The goal of my amendment is simple, 
to strengthen the impact of the act, to 
provide more tools to fight religious 
persecution, to enhance the account- 
ability and heighten a year-round pro- 
file in the fight against religious perse- 
cution. 

Specifically, this amendment pro- 
vides more tools, among them estab- 
lishment of a religious freedom Inter- 
net site, expanded international broad- 
casting, publication of religious pris- 
oner lists, training for foreign service 
officers and equal access to U.S. mis- 
sions abroad. 

The amendment also expands con- 
tract sanctity and establishes a five 
member U.S. Commission on Inter- 
national Religious Persecution, four 
Members of Congress and the new di- 
rector, to promote accountability, to 
evaluate the progress, to tell us how we 
are doing and what we can do to do it 
better, to report on efforts to secure 
multilateral cooperation, to put more 
pressure on these sanctioned countries 
and entities, to identify how America 
is being retaliated against, to assess 
the impact on American jobs and inter- 
ests, and make recommendations to 
Congress on how we can further effec- 
tively act to end religious persecution 
around this globe. 

Mr. Chairman, I yield one minute to 
the gentleman from New Jersey (Mr. 
SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank my good friend for yield- 
ing me time. 

Mr. Chairman, I rise in strong sup- 
port of the amendment offered by the 
gentleman from Texas (Mr. BRADY). 
While the gentleman from Texas may 
be one of the most junior members of 
our Committee on International Rela- 
tions, he is one of the most significant, 
and a key participant in our commit- 
tee’s deliberations on this bill and 
many other policy initiatives. The gen- 
tleman has offered many helpful sug- 
gestions along the way, and has dem- 
onstrated over and over again his com- 
mitment to the struggle against reli- 
gious persecution, and I deeply, deeply, 
respect him. 

The amendment offered by the gen- 
tleman from Texas (Mr. BRADY) today 
makes further positive contribution to 
the bill, and enhances the bill, as he 
pointed out, in a variety of ways. 

I commend the gentleman from 
Texas (Mr. BRADY) for his work on be- 
half of this legislation and his very 
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constructive amendment, and I do urge 
my colleagues to support it. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

The CHAIRMAN. The gentleman 
from Florida (Mr. HASTINGS) is recog- 
nized for 5 minutes. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I stand in opposition 
at this time to the amendment, but I 
wish to commend the gentleman from 
Texas (Mr. BRADY) for attempting to 
improve this bill. I know that Mr. 
BRADY has worked diligently, and I 
compliment him on his efforts. 

The gentleman’s amendment con- 
tains a number of useful provisions. I 
do not think these provisions have 
been as carefully examined as we would 
like, and, in my view, they do not work 
well within the context of H.R. 2431. So 
while at this time I withdraw any of 
those reservations and will not oppose 
the efforts of the gentleman, I did at 
least want to register the reservation, 
in the hopes that we will continue in 
the effort to improve this bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BRADY. Mr. Chairman, I yield 
two minutes to the gentleman from 
Florida (Mr. BILIRAKIS.) 

Mr. BILIRAKIS. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I support the amend- 
ment of the gentleman from Texas (Mr. 
BRADY.) I would like to commend the 
gentleman from Virginia (Mr. WOLF) 
for his important work crafting this 
important bill to protect fundamental 
human rights. 

I support this bill because it sends a 
clear message that the United States 
supports freedom of religion and 
human rights worldwide. The bill also 
contains language I offered to stop the 
religious persecution of Orthodox 
Christians in Turkey. The Ecumenical 
Patriarchate in Istanbul, Turkey, is 
the spiritual center for nearly 300 mil- 
lion Orthodox Christians worldwide, in- 
cluding 5 million in the United States. 
It has repeatedly been the target of at- 
tacks which have resulted in the 
deaths of its personnel. 

The latest act of violence against the 
Patriarchate came in December 1997, 
just months after Congress awarded 
the Congressional Gold Medal to Patri- 
arch Bartholomew. When he accepted 
the Congressional Gold Medal last 
year, the Patriarch emphasized that 
the Orthodox Church: May be op- 
posed, but opposes no one; may be per- 
secuted, but does not persecute; is fet- 
tered, but chains no one; is derived of 
her freedom, but does not trample on 
the freedom of others.” 

It is incumbent upon us as leaders of 
the greatest democratic republic in the 
world, a Nation founded on the free ex- 
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ercise of religion, to ensure that the 
Patriarchate is free to carry out its 
non-political religious mission. 

My language urges the United States 
to use its influence with the Turkish 
government to protect the Patriarch, 
the Patriarchate personnel, and all Or- 
thodox faithful residing in Turkey. It 
also requires the administration to re- 
ported to Congress annually on the sta- 
tus of its efforts to achieve these goals. 

H.R. 2431 states: “Governments have 
a primary responsibility to promote, 
encourage and protect respect for the 
fundamental and internationally rec- 
ognized right to freedom of religion.” 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. BRADY). 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider Amendment No. 2 printed in 
part 2 of House Report 105-534. 

AMENDMENT NO. 2 OFFERED BY MR. HASTINGS 

OF FLORIDA 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. HASTINGS 
of Florida: 

Page 15, line 4, insert the following after 
line 4: 

(7) In consultation with the Secretary of 
State, make policy recommendations to the 
President that would make a priority of pro- 
moting and developing legal protections and 
cultural respect for religious freedom, in- 
cluding by— 

(A) ensuring that funds made available for 
development assistance are used, among 
other things, to encourage and promote in- 
creased adherence to the right to free reli- 
gious belief and practice; 

(B) ensuring that United States inter- 
national broadcasting is designed to promote 
respect for human rights, including freedom 
of religion, among other broadcasting goals; 
and 

(C) ensuring that United States cultural 
and educational exchanges promote, among 
other goals, respect for and guarantees of re- 
ligious freedom abroad, including through 
interchanges and visits between the United 
States and other countries of religious lead- 
ers, scholars, and religious and legal experts 
in the field of religious freedom. 

(8) Assist the Secretary of State in estab- 
lishing a program of granting awards to 
members of the Foreign Service who have 
provided distinguished, meritorious service 
in the promotion of internationally recog- 
nized human rights, including the right to 
religious freedom. 

The CHAIRMAN. Pursuant to House 
Resolution 430, the gentleman from 
Florida (Mr. HASTINGS) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. HASTINGS). 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I opposed the bill in 
committee for a number of reasons, 
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none of which have been addressed by 
the legislative process up to this point. 

One of my key concerns is that this 
bill takes a negative approach to try- 
ing to solve a very, very complex issue. 
That is why I offer this amendment, 
which would institute positive incen- 
tives to promote religious freedom. 

The amendment would authorize the 
director to weigh in on policy decisions 
that promote and develop legal protec- 
tions and cultural respect for religious 
freedom in several United States pro- 
grams. This does not mean increasing 
program costs. It does, however, mean 
that the current programs attempt to 
do something to alleviate religious per- 
secution. 

The Secretary of State’s Advisory 
Committee on Religious Freedom 
Abroad has recommended that the Sec- 
retary promote a greater awareness of 
religious freedom in United States de- 
velopment programs in the broadcast 
of Radio Asia and the other radio serv- 
ices throughout the world, and in our 
culture and educational exchanges. The 
amendment follows through on these 
very productive suggestions. 

The amendment would also reinforce 
United States Embassies’ promotion of 
religious freedom by rewarding dip- 
lomats who have made valuable con- 
tributions to international human 
rights efforts, including the right to re- 
ligious freedom. I hope and expect this 
amendment to get unanimous support 
from my colleagues. 

Mr. Chairman, while I seek to im- 
prove the bill, I must continue to point 
to two of the very serious concerns 
with the heart of the bill. First, this 
bill, in my view, will not help those 
who suffer from religious persecution, 
and risks harm to the very commu- 
nities it seeks to protect. Religious mi- 
norities in countries likely to be tar- 
geted under this bill fear that they will 
be blamed and they will suffer for the 
imposition of U.S. sanctions on their 
countries. 

This was the concern raised by Dr. 
Youssef Boutros-Ghali, a Coptic Chris- 
tian and Egypt’s Minister of Economy, 
and by Reverend Joseph Pattiasina, 
the General Secretary of the Com- 
munion of Churches in Indonesia, who 
said the bill will jeopardize the rela- 
tionship between the Christians and 
Islam. 

Second, the mandatory automatic 
sanctions, although that has been 
modified in many respects, restricts 
the President’s ability to manage the 
full range of United States national in- 
terests, including securing peace and 
security, economic prosperity, and 
even protection of other human rights. 

A determination of religious persecu- 
tion against any country would auto- 
matically trigger a fixed set of assist- 
ance and trade sanctions. No other U.S. 
interest could be considered in a deci- 
sion of whether or not to impose such 
sanctions. This bill forces the United 
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States to use a single, inflexible pre- 
emptory unilateral weapon, sanctions, 
to address issues of immense com- 
plexity and scope. 

Many countries would be exposed to 
sanctions under this bill, including 
Egypt, Saudi Arabia, Indonesia, Paki- 
stan and India. As pointed out by the 
gentleman from Indiana (Mr. HAM- 
ILTON), we have several national secu- 
rity interests in these countries, 
heightened only more by the events in 
the world today, the Middle East peace 
process, secure oil supplies, non- 
proliferation, and peace and stability 
in Asia. These countries buy American 
products. Sanctions mandated by this 
bill can and will surely harm some of 
these interests. 

While H.R. 2431 is well-intentioned, it 
is harmful to American national inter- 
ests and counterproductive to our 
shared goal of ending religious persecu- 
tion. My amendment strengthens this 
bill, and I urge its adoption. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I rise in favor of the amendment, 
but I ask unanimous consent to claim 
the time, since nobody seems to be op- 
posed. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. The gentleman 
from New Jersey (Mr. SMITH) is recog- 
nized for 5 minutes. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, first I want to com- 
mend the distinguished member of our 
Committee on International Relations 
for his amendment. I strongly urge its 
adoption. 

The amendment of the gentleman 
from Florida (Mr. HASTINGS) expands 
the responsibilities of the director of 
the new Office of Religious Persecution 
Monitoring in several ways. The net ef- 
fect would be to give the director a role 
in advising the President and the Sec- 
retary of State on additional steps that 
the United States can take to advance 
religious freedom around the world, in- 
cluding in such areas as international 
broadcasting and international ex- 
changes in personnel incentives for 
State Department employees. 

Just to respond, and not to get back 
to general debate, but the gentleman 
from Florida raised a couple of issues 
against the bill. I do hope Members will 
realize that there is a very generous 
waiver provision, I think perhaps it is 
too generous, but it does provide for 
national security concerns. Also under 
the provisions of the bill, the sanctions 
can be waived if the President believes 
that it would substantially promote 
the purposes of this act. 

It is about time we took religious 
freedom seriously. This legislation 
does so. 


The ‘gentleman from Indiana (Mr. 
HAMILTON) earlier in the debate talked 
about the beheadings going on in Saudi 
Arabia. Usually they occur when some- 
body converts from being a Muslim to 
Christianity. 

That is serious stuff. If we are going 
to look askance and act indifferent or 
raise our voice with nothing behind it, 
those beheadings will continue. But we 
must say very clearly and unambig- 
uously that beheading people is some- 
thing out of bounds and is truly egre- 
gious behavior, and certainly it is vio- 
lative of all of the UN conventions, in- 
cluding the Declaration on Intolerance 
on Religion. 7 
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And so the stories need to conform, 
as do others, to these internationally 
recognized norms, and beheadings cer- 
tainly are totally out of bounds, as is 
any other form of torture. 

Mr. Chairman, I hope Members will 
support the bill, and again, I think this 
is a good amendment and I support it. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, at this time I would like to thank 
my good friend and distinguished col- 
league, the gentleman from New Jersey 
(Mr. SMITH). 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Florida (Mr. HASTINGS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

i RECORDED VOTE 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. : 

The vote was taken by electronic de- 
vice, and there were—ayes 415, noes 3, 
not voting 14, as follows: 


[Roll No. 154] 
AYES—415 

Abercrombie Boehner Clyburn 
Ackerman Bonilla Coble 
Aderholt Bonior Coburn 
Allen Bono Collins 
Andrews Borski Combest 
Archer Boswell Condit 
Armey Boucher Conyers 
Bachus Boyd Cook 
Baesler Brady Cooksey 
Baker Brown (CA) Costello 
Baldacci Brown (FL) Cox 
Ballenger Brown (OH) Coyne 
Barcia Bryant Cramer 
Barr Bunning Crane 
Barrett (NE) Burr Crapo 
Barrett (WI) Burton Cubin 
Bartlett Buyer Cummings 
Barton Callahan Cunningham 
Bass Calvert Danner 
Becerra Camp Davis (FL) 
Bentsen Campbell Davis (IL) 
Bereuter Canady Davis (VA) 
Berman Capps Deal 
Berry Cardin DeFazio 
Bilbray Carson DeGette 
Bilirakis Castle Delabunt 
Bishop Chabot DeLauro 
Blagojevich Chambliss DeLay 
Bliley Christensen Deutsch 
Blumenauer Clay Diaz-Balart 
Blunt Clayton Dickey 
Boehlert Clement Dicks 
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Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 


Fazio 


Foley 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 


Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazlo 
Leach 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Mèehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 


9311 


Pallone 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Poshard 

Price (NC) 


Rodriguez 
Roemer 
Rogan 

Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 


Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
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Thompson Visclosky Weygand 
Thornberry Walsh White 
Thune Wamp Whitfield 
Thurman Waters Wicker 
Tiahrt Watkins Wise 
Tierney Watt (NC) Wolf 
Towns Watts (OK) Woolsey 
Turner Waxman Wynn 
Upton Weldon (FL) Yates 
Velazquez Weller Young (AK) 
Vento Wexler Young (FL) 
NOES—3 
Chenoweth Johnson (WI) Paul 
NOT VOTING—14 
Bateman Hefner Souder 
Cannon Lewis (CA) Torres 
Fowler Quinn Traficant 
Gonzalez Riggs Weldon (PA) 
Harman Skaggs 
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Mr. GOODLATTE changed his vote 
from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 3 printed in 
part 2 of House Report 105-534. 

AMENDMENT NO. 3 OFFERED BY MR. CAMPBELL 

Mr. CAMPBELL. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part 2 Amendment No. 3 printed in House 
Report 105-534 offered by Mr. CAMPBELL: 

In section (12)(f), in the matter preceding 
paragraph (1), strike paragraph (2) or (8) of 
subsection (b) of”. 

The CHAIRMAN. Pursuant to House 
Resolution 430, the gentleman from 
California (Mr. CAMPBELL) and a Mem- 
ber opposed each will control 5 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this amendment 
makes the national security waiver 
complete. As the bill left the Com- 
mittee on International Relations re- 
garding Sudan, because of a jurisdic- 
tional dispute between the Committee 
on Ways and Means and Committee on 
International Relations, the waiver au- 
thority given to the President did not 
extend to all of the sanctions in the 
Sudan provision of the bill. With my 
amendment, it would do so. 

Mr. Chairman, I will take an addi- 
tional moment to say that if this 
amendment is adopted, and I am as- 
sured by my good friends that it shall 
be, I will then be very proud to support 
this bill. Iam proud to stand with the 
gentleman from Virginia (Mr. WOLF) 
and the gentleman from New Jersey 
(Mr. SMITH), with the chairman of our 
committee, with many Members on the 
other side of the aisle, as well. 

I suggest that with this amendment 
there is really no concern sufficient to 
oppose this bill from the point of view 
of the President’s conduct with foreign 
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affairs, because with this amendment 
every aspect of the bill that imposes a 
sanction can, in appropriate cir- 
cumstances, be waived. 

I also would note the kindness, the 
consideration that I have received from 
the authors of this bill through a very 
long process of drafting it, so that the 
sanctions which deal with the defini- 
tion of an agency of a foreign nation 
are defined as narrowly as practicable, 
and so that the items regarding the 
barriers to export of those items that 
could facilitate persecution are defined 
to be only those which are specific, and 
I read, directly and substantially used 
or intended for use in carrying out acts 
of religious persecution in such coun- 
try.“ 

With these understandings, the bill, 
it seems to me, remains a powerful 
statement against religious persecu- 
tion, and yet does not interfere with 
the appropriate role of the President of 
the United States in foreign policy. 

Mr. Chairman, my understanding is, 
if my amendment is accepted, all sanc- 
tions provided for in section 12, re- 
ferred to in section 2, may be waived. 

Mr. Chairman, I yield 1 minute to my 
distinguished colleague, the gentleman 
from Virginia (Mr. WOLF), the author 
of the bill, so that he might perhaps 
speak to whether my understanding is 
correct. Iam not seeking a colloquy, I 
am seeking merely to yield 1 minute. 

Mr. WOLF. Mr. Chairman, that is 
correct. I thank the gentleman very, 
very much, 

Mr. CAMPBELL. I am proud to stand 
with the gentleman from Virginia (Mr. 
WOLF). 

Mr. Chairman, I yield 1 minute to the 
gentleman from New York (Mr. GIL- 
MAN), the distinguished chairman of 
our committee. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. I am 
pleased to rise in support of the amend- 
ment offered by the distinguished 
member of our Committee on Inter- 
national Relations, the gentleman 
from California (Mr. CAMPBELL). 

Mr. Chairman, this amendment re- 
stores to the bill a feature first sug- 
gested to us by the gentleman from 
California (Mr. CAMPBELL) that we had 
intended to adopt during markup dur- 
ing our committee, but were unable to 
adopt because of limitations on our 
committee’s jurisdiction. 

The gentleman from California right- 
ly points out that if the President is to 
have authority to waive sanctions im- 
posed on Sudan pursuant to the bill, he 
should have authority to waive all of 
those sanctions, and not just some of 
them. That is the purpose of the 
amendment. We welcome the improve- 
ment to our bill. 

We thank the gentleman from Cali- 
fornia (Mr. CAMPBELL) for the close at- 
tention he has paid to our bill while we 
were considering it within our com- 
mittee. I am grateful for his many 
positive contributions. 
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I urge my colleagues to adopt the 
Campbell amendment. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, will the gentleman yield? 

Mr. GILMAN. I yield to the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, we have worked very construc- 
tively with the gentleman from Cali- 
fornia on this amendment, as well as 
on the bill itself. It has been through a 
very long and arduous process, two full 
hearings in the full committee last 
September, a whole series of hearings 
in my subcommittee on religious perse- 
cution, and then the drafting and re- 
drafting. The gentleman from Cali- 
fornia (Mr. CAMPBELL) has been very 
vital for that. We thank him for that. 
We appreciate his support for the full 
bill in final passage. 

The CHAIRMAN. Does the gentleman 
from Indiana (Mr. HAMILTON) claim the 
time in opposition? 

Mr. HAMILTON. I am not opposed to 
the amendment, Mr. Chairman. 

I ask unanimous consent to control 
the time, Mr. Chairman. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Indiana (Mr. HAMILTON) is recog- 
nized for 5 minutes. 

Mr. HAMILTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would say, while I do 
not support the bill, I do think this 
amendment improves the bill and it 
would be my intention to support it 
and vote for it. 

Mr. Chairman, I yield to the distin- 
guished gentlewoman from Texas, Ms. 
JACKSON-LEE. 


o 1400 


Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the ranking mem- 
ber, the gentleman from Indiana (Mr. 
HAMILTON), very much for his overall 
leadership throughout the years on so 
many important international issues. I 
also thank the gentleman from Vir- 
ginia (Mr. WOLF) and the Committee on 
International Relations. 

I rise to support the Campbell 
amendment, as well to support this leg- 
islation. In particular, I think it is ex- 
tremely important to note that the 
President has already issued a broad 
range of waivers and sanctions against 
Sudan, and I think that this particular 
legislation that the gentleman from 
California (Mr. CAMPBELL) has gives 
the President greater flexibility but as 
well recognizes that we have responsi- 
bility to uphold the needs of the people 
in Sudan. So I do appreciate this 
amendment. 

Mr. Chairman, I know how com- 
mitted the gentleman from Virginia 
(Mr. WOLF) has been to these issues. 
That is why I join him, along with my 
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good friend, the gentleman from Flor- 
ida (Mr. HASTINGS) who has been very 
studious on these questions. I think 
when we begin to educate the Amer- 
ican people about persecution, as we 
have seen and heard and as it has been 
expressed, abduction and enslavement, 
killing and imprisonment, forced mass 
relocation, rape, crucifixion or other 
forms of torture, then we recognize 
that the legislation is extremely im- 
portant. 

While many of my constituents have 
raised those concerns because they are 
aware of it, there are others likewise 
who bring to the table questions of 
whether or not we should be involved 
and engaged in unilateral sanctions. 

I would simply say that I am looking 
forward to looking at both sides of the 
issue and have considered certainly the 
legislation of the Crane-Hamilton bill. 
But I think this issue is so very impor- 
tant to us as Americans. It is such an 
abiding issue for me, religious freedom, 
the lack of religious persecution, that 
it begs to be answered. 

So I rise to be able to lend my sup- 
port for the leadership of the gen- 
tleman from Virginia (Mr. WOLF) and 
to add to the supporters, to acknowl- 
edge the International Campaign of 
Tibet, His Holiness, the Dalai Lama, 
the U.S. Catholic Conference, the Reli- 
gious Action Center for Reformed Ju- 
daism, the Salvation Army, the Anti- 
defamation League, a noted Chinese 
dissident, John Cardinal O'Connor, 
Archbishop of New York, and Jeff Fie- 
dler, President of the Food and Allied 
Service Trades. 

I think we are being begged for a re- 
sponse. We would be certainly remiss. 
More than that, it would be tragic not 
to stand up for religious freedom 
around this world. We must stand up 
for those to be allowed to express their 
beliefs. I thank the leadership, the gen- 
tleman from Virginia (Mr. WOLF) for 
this legislation. 

Mr. Chairman, | rise today in support of H.R. 
2431, the Freedom from Religious Persecution 
Act of 1998. Essentially, this bill is an effort to 
protect one of the most sacred rights that 
human beings can enjoy, the right to seek out 
and worship the divine as they may deem fit. 
All over the world, nations, sovereign powers 
and totalitarian groups are restricting the reli- 
gious freedom of others. From Christians to 
Jews to Muslims to Bahai’s, religious persecu- 
tion, as we stand on the brink of the next mil- 
lennium, is a widespread as ever. So, in re- 
sponse to the crisis, this bill establishes a new 
office in the State Department to monitor reli- 
gious persecution overseas called the Office 
of Religious Persecution Monitoring, directs 
U.S. sanctions against countries and individ- 
uals determined to have engaged in religious 
persecution and provides asylum for religious 
refugees as determined by a series of guide- 
lines mandated by the bill. 

As our history teaches us, many of the 
founders of this great nation crossed the im- 
posing gulf of the Atlantic Ocean in order to 
preserve the sanctity of their personal religious 
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choices. Without reservation, they flatly re- 
fused to let others dictate for them who they 
could worship and how that worship should be 
conducted. Instead of bowing to the suppres- 
sion of their beliefs, these brave pioneers of a 
new and enlightened sense of public govern- 
ance, chose to protect their freedom above all. 
Well over two centuries later, this same strug- 
gle is being fought again by literally millions of 
people around the globe who simply refuse to 
betray their most sacred beliefs about God. 

In Sudan, in particular, this struggle has 
taken on genocidal proportions. Some reports 
estimate that well over one million people 
have been killed by the Sudanese govern- 
ment, both Christians and Muslims, fighting to 
preserve their most fundamental religious be- 
liefs. In China, millions of “house church” 
Christians are forced to worship in absolute 
secrecy in order to prevent the government 
from interfering in the practice of their worship. 
In Tibet, Buddhists have been brutalized, their 
religious leaders jailed, and their most holy of 
worship places completely desecrated. In Iran, 
practicing. Bahai’s have been met with a rash 
of sudden executions. And most recently, we 
have learned about the violent terrorism 
against Christians in both Pakistan and Egypt, 
while the governments of these nations have 
simply stood back and watched. So now that 
we know what is happening around us, what 
are we going to do about these on-going trav- 
esties of justice? 

For me, the answer is as simple as this, we 
must take a stand on these important issues 
of principle. This bill, in my opinion, is a work- 
able solution to these growing threats to reli- 
gious freedom surging abroad. First of all, the 
bill does not exclude any religious groups from 
its protections. Whether you are Christian, 
Jew, Muslim, Hindu or something else, if you 
are persecuted because of your religious be- 
liefs, this bill and its provisions will protect you. 
Furthermore, this bill is in no way mutually ex- 
clusive to any protections that may exist in 
current law for any other persecuted group. If 
you are persecuted for race, national origin, 
political affiliation or some other defining char- 
acteristic of personhood, existing federal law 
still addresses these concerns. Religion, | be- 
lieve, because of the many on-going tragedies 
of persecution, terrorism and violence that | 
listed above, definitely deserves some form of 
special consideration and treatment. Thus, the 
necessity of creating a new federal sub-agen- 
cy to be responsible for this volatile issue. 

The newly created Office of Religious Per- 
secution Monitoring in the State Department 
will be headed by a Director appointed by the 
President and confirmed by the Senate. This 
director should be recognized as an expert in 
the area of religious persecution and is barred 
specifically by the language of the bill, from 
holding any other federal position while serv- 
ing in this capacity. More importantly though, 
this office is empowered by the bill to make 
findings of fact on any potential violations as 
discovered by the State Department and sub- 
mit these findings to the Secretary (of State) 
and President with recommendations for ac- 
tion. This bill, in sum, is a powerful statement 
to nations of the world, that we will not coun- 
tenance the rampant disregard of our fellow 
man’s unalienable rights. 

As for the bill's remaining provisions, in re- 
gard to the sanctions against aid given to 
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countries that violate the religious freedom of 
their citizens; we should not, we must not, and 
we can not sit back and enrich governments 
that either conduct or condone the persecution 
of citizens on the basis of their religious be- 
liefs. In all of our policy decisions, we need to 
show our displeasure with this kind of heinous 
conduct. And finally, the creation of a struc- 
tured asylum program for religious refugees is 
a noble objective; an objective some believe is 
long overdue. 

As people all around the world are cele- 
brating the fiftieth anniversary of the Universal 
Declaration of Human Rights in their own spe- 
cial way, let's do so in ours. Let's support H.R. 
2431, and help to ensure the protection of a 
freedom for others, that we in this nation often 
take for granted. The freedom to practice and 
express one's religious beliefs without inter- 
ference or persecution. Vote for H.R. 2431. 

Mr. HAMILTON. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. CAMP- 
BELL). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to the bill? 

The question is on the amendment in 
the nature of a substitute, as modified, 
as amended. 

The amendment in the nature of a 
substitute, as modified, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MILLER 
of Florida) having assumed the chair, 
Mr. LAHOOD, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that the Com- 
mittee, having had under consideration 
the bill (H.R. 2431) to establish an Of- 
fice of Religious Persecution Moni- 
toring, to provide for the imposition of 
sanctions against countries engaged in 
a pattern of religious persecution, and 
for other purposes, pursuant to House 
Resolution 430, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I object to the vote on the 
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ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 375, nays 41, 
answered present“ 1, not voting 15, as 
follows: 


[Roll No. 155) 
YEAS—375 

Abercrombie Davis (VA) Hulshof 
Ackerman Deal Hunter 
Aderholt DeFazio Hutchinson 
Allen Delahunt Hyde 
Andrews DeLauro Inglis 
Archer DeLay Istook 
Armey Deutsch Jackson (IL) 
Bachus Diaz-Balart Jackson-Lee 
Baesler Dixon (TX) 
Baker Doggett Jenkins 
Baldacci Doolittle John 
Ballenger Doyle Johnson (WI) 
Barcia Dreier Johnson, E.B. 
Barr Duncan Johnson, Sam 
Barrett (NE) Dunn Jones 
Barrett (WI) Edwards Kanjorski 
Bartlett Ehlers Kaptur 
Barton Ehrlich Kasich 
Bass Emerson Kelly 
Becerra Engel Kennedy (MA) 
Bentsen Ensign Kennedy (RI) 
Bereuter Eshoo Kennelly 
Berman Etheridge Kildee 
Berry Evans Kilpatrick 
Bilbray Everett Kim 
Bilirakis Ewing Kind (WI) 
Bishop Farr King (NY) 
Blagojevich Fattah Kingston 
Bliley Fawell Kleczka 
Blunt Filner Klink 
Boehlert Foley Klug 
Boehner Forbes Knollenberg 
Bono Ford Kucinich 
Borski Fossella LaFalce 
Boswell Fox LaHood 
Boucher Frank (MA) Lampson 
Boyd Franks (NJ) Lantos 
Brady Frelinghuysen Largent 
Brown (FL) Frost Latham 
Brown (OH) Furse LaTourette 
Bryant Gallegly Lazio 
Bunning Ganske Leach 
Burr Gejdenson Lee 
Burton Gekas Levin 
Buyer Gephardt Lewis (GA) 
Callahan Gilchrest Lewis (KY) 
Calvert Gillmor Linder 
Camp Gilman Lipinski 
Campbell Goode Livingston 
Canady Goodlatte LoBiondo 
Cannon Goodling Lofgren 
Capps Gordon Lowey 
Cardin Goss Lucas 
Carson Graham Luther 
Castle Granger Maloney (CT) 
Chabot Green Maloney (NY) 
Chambliss Greenwood Manton 
Christensen Gutierrez Manzullo 
Clayton Gutknecht Markey 
Clement Hall (OH) Martinez 
Clyburn Hall (TX) Mascara 
Coble Hansen McCarthy (MO) 
Coburn Hastert McCarthy (NY) 
Collins Hastings (WA) McCollum 
Combest Hayworth McCrery 
Condit Hefley McDade 
Cook Herger McGovern 
Cooksey Hill McHale 
Costello Hilleary McHugh 
Cox Hinchey McInnis 
Coyne Hinojosa McIntosh 
Cramer Hobson Mcintyre 
Cubin Hoekstra McKeon 
Cummings Holden McKinney 
Cunningham Hooley McNulty 
Danner Horn Meehan 
Davis (FL) Hostettler Meek (FL) 
Davis (IL) Hoyer Meeks (NY) 
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Menendez Ramstad Spence 
Metcalf Redmond Spratt 
Mica Regula Stabenow 
Millender- Reyes Stark 

McDonald Riley Stearns 
Miller (CA) Rivers Stenholm 
Miller (FL) Rodriguez Strickland 
Minge Roemer Stupak 
Moakley Rogan Sununu 
Moran (KS) Rogers Talent 
Morella Rohrabacher Tanner 
Murtha Ros-Lehtinen Tauzin 
Myrick Rothman Taylor (MS) 
Nadler Roukema Taylor (NC) 
Neal Roybal-Allard Thomas 
Nethercutt Royce Thompson 
Neumann Rush Thornberry 
Ney Ryun Thune 
Northup Sanchez Tai en 
Norwood Sandlin Tiahrt 
Nussle Sawyer 
Olver Saxton Tierney 
Ortiz Scarborough Towns 
Owens Schaefer, Dan Turner 
Oxley Schaffer, Bob Upton 
Packard Schumer Velázquez 
Pallone Scott Vento 
Pappas Sensenbrenner Visclosky 
Parker Serrano Walsh 
Pascrell Sessions VER 
Pastor Shad 
Paxon mas bam (OK) 
Payne Shays axman 
— — Weldon (FL) 
Pelosi Shimkus Weldon (PA) 
Peterson (MN) Shuster Weller 
Peterson (PA) Sisisky Wexler 
Petri Skeen Weygand 
Pickering Skelton White 
Pitts Slaughter Whitfield 
Pomeroy Smith (MI) Wicker 
Porter Smith (NJ) Wise 
Portman Smith (OR) Wolf 
Poshard Smith (TX) Woolsey 
Price (NC) Smith, Linda Wynn 
Pryce (OH) Snowbarger Yates 
Radanovich Solomon Young (AK) 
Rahall Souder Young (FL) 

NAYS—41 
Blumenauer Gibbons Pickett 
Bonilla Hamilton Pombo 
Brown (CA) Hastings (FL) Rangel 
Chenoweth Hilliard Sabo 
Clay Houghton Salmon 
Conyers Jefferson Sanford 
Crane Johnson (CT) Smith, Adam 
Crapo Kolbe Snyder 
DeGette Matsul Stokes 
Dicks McDermott Stum 
Dingell Mink a oi 
Dooley Moran (VA) 3 * 
English Oberstar ators 
Fazio Paul Watt (NC) 
ANSWERED “PRESENT'—1 
Bontor 
NOT VOTING—15 
Bateman Hefner Riggs 
Dickey Lewis (CA) Sanders 
Fowler Mollohan Skaggs 
Gonzalez Obey Torres 
Harman Quinn Traficant 
o 1426 
Mr. CONYERS, Mr. JEFFERSON, 


Mrs. MINK of Hawaii, and Mr. CLAY 
changed their vote from ‘yea’ to 
“nay.” 

Mr. MINGE changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The motion to reconsider was laid on 
the table. 


EEE 


PERSONAL EXPLANATION 


Mr. SANDERS. Mr. Speaker, I inad- 
vertently missed rollcall vote 155, the 
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Freedom From Religious Persecution 
Act, H.R. 2431. I am glad it passed. If I 
had been present, I would have voted 
yes. 

— 


GENERAL LEAVE 


Mr. BLUNT. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 2431, the bill just passed. 

The SPEAKER pro tempore (Mr. 
LaAHoop). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3760 


Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent to have my 
name removed as a cosponsor of H.R. 
3760. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

— 


ELECTION OF MEMBER TO 
COMMITTEE ON SMALL BUSINESS 


Mr. FAZIO of California. Mr. Speak- 
er, by direction of the Democratic Cau- 
cus, I offer a privileged resolution (H. 
Res. 434) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

HOUSE RESOLUTION 434 

Resolved, That the following named Mem- 
ber be, and is hereby, elected to the fol- 
lowing standing committee of the House of 
Representatives: 

To the Committee on Small Business, the 
following Member: 

DONNA CHRISTIAN-GREEN of the Virgin Is- 
lands. 

The resolution was ageed to. 

A motion to reconsider was laid on 
the table. 


LEGISLATIVE PROGRAM 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, I ask the 
gentleman from Texas (Mr. ARMEY), 
the distinguished majority leader, 
what the schedule for today and the re- 
mainder of the week and for the fol- 
lowing week will be. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, I am 
pleased to announce that we have con- 
cluded legislative business for the 
week. The House will next meet on 
Monday. May 18, at 12 noon for a pro 
forma session. There will be no legisla- 
tive business and no votes on that day. 

On Tuesday, May 19, the House will 
meet at 10:30 a.m. for morning hour 
and at 12 noon for legislative business. 
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On Tuesday we will consider a num- 
ber of bills under suspension of the 
rules, a list of which will be distributed 
to Members’ offices. 

We also hope to consider H.R. 512, the 
new Wildlife Refuge Authorization Act, 
under an open rule, and begin general 
debate on H.R. 3616, the National De- 
fense Authorization Act for fiscal year 
1999. Time permitting, we will com- 
plete consideration of H.R. 3534, the 
Private Sector Mandates Act. 

Members should note that we do not 
expect any recorded votes before 5 p.m. 
on Tuesday, May 19. 

On Wednesday, May 20, and Thurs- 
day, May 21, the House will meet at 10 
a.m., and on Friday, May 22, the House 
will meet at 9 a.m. to consider the fol- 
lowing legislation: 

Continued consideration of H.R. 3616, 
the National Defense Authorization 
Act for the fiscal year 1999; 

H.R. 3150, the Bankruptcy Reform 
Act of 1998; and 

H.R. 2183, the Bipartisan Campaign 
Integrity Act of 1997. 


o 1430 


We also hope to have a number of 
conference reports ready for next week, 
including H.R. 2400, The Building Effi- 
cient Surface Transportation and Eq- 
uity Act conference report; and H.R. 
2646, The Education Savings Act for 
public and private schools conference 
report. 

Mr. Speaker, we hope to conclude 
legislative business for the week on 
Friday, May 22. The House will be in 
recess for the Memorial Day district 
work period until Tuesday, June 2. 

The House will reconvene on Wednes- 
day, June 3, at 10:30 a.m. However, 
votes will be postponed until after 5:00 
p.m. on Wednesday, June 3, the re- 
sumption of our work after the recess. 

I thank the gentleman for yielding 
me the time. 

Mr. BONIOR. Mr. Speaker, reclaim- 
ing my time, can the distinguished ma- 
jority leader assure the House that we 
will vote on the final passage of cam- 
paign finance reform before the recess, 
as promised? 

Mr. ARMEY. If the gentleman will 
continue to yield, I want to, of course, 
thank the gentleman for his inquiry. 

Next week is, of course, a week where 
we have a great deal of work that is 
pending before the Nation and very im- 
portant work. There is no doubt we 
will get to campaign finance reform. 
And this is, of course, a very big, 
broad-based debate, focused on honest 
and fair elections; and we intend to 
have that full debate and there will be 
full consideration. 

So I have no way of assuring the gen- 
tleman of our ability to complete that 
work, given the fact that we have just, 
I think, until the end of today to file 
substitutes. So my anticipation is 
there will be a large number of voices 
that will want to be heard. 
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Mr. BAESLER. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from Kentucky. 

Mr. BAESLER. Mr. Speaker, if I 
could ask a question of the distin- 
guished majority leader. 

Since we are the blue dog with the 
sponsor of the discharge petition, we 
are concerned, very clearly, that the 
whole matter be discussed next week. 
And I just heard the comments of the 
gentleman to the gentleman from 
Michigan (Mr. BONIOR). 

So does the majority leader think 
that we are going to be able to discuss 
the substance or just the rule next 
week? 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. If the gentleman is still 
talking about the consideration of hon- 
est and fair elections, certainly, I have 
no doubt, we will get beyond the rule 
and into the bill. 

I simply cannot give my colleague 
any assurance about how far we will 
get relative to the amount of work to 
be done. But certainly the gentleman is 
correct; we will be discussing the legis- 
lation itself. 

Mr. BONIOR. Can I ask my friend 
from Texas how much time does he an- 
ticipate that he may be setting aside 
for the campaign finance reform bill, 
the honest election bill that he referred 
to? 

Mr. ARMEY. If the gentleman would 
further yield, I appreciate his interest. 
But we have sought full participation 
by everyone who has been working on 
this subject to give them an oppor- 
tunity to present their recommenda- 
tions and consider that. We will know 
more, of course, after the filing of all 
the substitutes before the committee. 
But we intend to give it as much time 
as it will take. 

Mr. BONIOR. Mr. Speaker, I yield to 
my friend, the gentleman from Ne- 
braska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I 
thank my colleague the distinguished 
minority whip for yielding. I wonder if 
I might ask a question, under his res- 
ervation, of the majority leader. 

As the majority leader I think 
knows, there are bipartisan interests in 
activities of official business on Friday 
of next week, and I am wondering is it 
possible for the majority leader to give 
us a 2 o’clock or a 3 o’clock certain ad- 
journment time, or, at least, would he 
be willing to entertain a request from 
this gentleman that we adjourn as 
early as possible on Friday? 

Mr. ARMEY. I thank the gentleman. 
I do understand the importance of the 
work that my colleague is discussing 
here. And it is a Friday before a dis- 
trict work period. 

We will undoubtedly find ourselves 
having to stay late on Wednesday 
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night, perhaps Thursday night. And it 
is our intention to be able to conclude 
by 2 o’clock so that people can begin 
their district work period in a manner 
that would be consistent with the plans 
they have made. 


Mr. BEREUTER. If the gentleman 
would continue to yield, I just wanted 
to thank the majority leader for that 
indication. I think it would be helpful 
in our planning and it is of bipartisan 
importance. 


Mr. BONIOR. Finally, Mr. Speaker, I 
yield to my friend, the gentleman from 
Texas (Mr. STENHOLM) for an inquiry. 


Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman for yielding. 


I would like to inquire of the major- 
ity leader if the leadership has 
ascertained as yet the nature of the 
rule under which we will consider cam- 
paign finance reform? 


As my colleague is I am sure aware, 
the discharge petition that many of us 
felt would have given a very free and 
open debate of the issue includes some 
mode of operation that we feel is very, 
very important to the consideration of 
these competing ideas. The so-called 
freshman bill and the Shays-Meehan 
bill, we believe very strongly, should be 
considered in what we call the Queen of 
the Hill, in which the one that gets the 
most votes becomes the base bill; and 
then the open rule that I believe every- 
one has promised for amendment would 
then occur thereafter. 


Could my colleague shed some light 
as to whether or not the leadership 
might be sympathetic to basically hav- 
ing the rule that was about to be dis- 
charged be the rule under which we 
will conduct the free and open debate? 


Mr. ARMEY. As I said before, the 
substitutes are still being filed. But I 
believe the kind of rule the gentleman 
from Texas outlined, and again, I do 
not of course have the authority to 
speak on behalf of the Committee on 
Rules, but I would anticipate that if 
the gentleman is requesting the kind of 
rule outlined, anticipating that, that 
he should have good expectations that 
he will be pleased with the rule, from 
the discussions that I have heard. 


Mr. BONIOR. I thank my colleague 
from Texas. 


——— 


ADJOURNMENT TO MONDAY, MAY 
18, 1998 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet at 
noon on Monday next. 


The SPEAKER pro tempore (Mr. 
LAHoop). Is there objection to the re- 
quest of the gentleman from Florida? 


There was no objection. 
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HOUR OF MEETING ON TUESDAY, 
MAY 19, 1998 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs on Monday, May 18, 1998, it ad- 
journ to meet at 10:30 a.m. on Tuesday, 
May 19, for morning hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


— 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

—_———— 


AUTHORIZING THE SPEAKER, MA- 
JORITY LEADER, AND MINORITY 
LEADER TO ACCEPT RESIGNA- 
TIONS AND MAKE APPOINT- 
MENTS NOTWITHSTANDING AD- 
JOURNMENT 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that notwithstanding 
any adjournment of the House until 
Monday, May 18, 1998, the Speaker, ma- 
jority leader, and minority leader be 
authorized to accept resignations and 
to make appointments authorized by 
law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

EEE 


50TH ANNIVERSARY OF FOUNDING 
OF MODERN STATE OF ISRAEL 


(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAMPSON. Mr. Speaker, I would 
like to take this opportunity to extend 
my warmest congratulations and best 
wishes to the State of Israel and to her 
people on the occasion of the 50th anni- 
versary of the founding of the modern 
State of Israel. 

In 1948, Israel arose from the ashes of 
the Holocaust. On May 14, 1948, the peo- 
ple of Israel proclaimed the establish- 
ment of the sovereign and independent 
State of Israel. Over these last 50 
years, the American people have 
formed a profound friendship with the 
people of Israel, and these bonds of 
friendship and cooperation have been 
significant for both our countries, and 
we give thanks for the miracle of her 
survival; for the history of Israel and 
the Jewish people is the story of re- 
demption and freedom of all oppressed 
peoples everywhere. 
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So, to the people of Israel, I wish 
them a peaceful, prosperous, and suc- 
cessful future. 

ä 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
LAHoop). Under the Speaker’s an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 

———³jꝝkjZ— 


TRIBUTE TO MARJORY STONEMAN 
DOUGLAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. FOLEY) is 
recognized for 5 minutes. 

Mr. FOLEY. Mr. Speaker, I would 
like to take a moment to pay tribute 
to a remarkable Floridian who spent 
literally a century doing good on this 
Earth before passing away today. 

Restoration of the Florida Ever- 
glades, one of the largest functioning 
ecosystems in the world, is a massive 
undertaking, and success will depend 
upon a united effort between the Fed- 
eral Government, the State of Florida, 
and all local, regional, and tribal inter- 
ests. 

While the job of restoring the Ever- 
glades ecosystem is by no means com- 
plete, much has already been accom- 
plished in the 50 years since President 
Truman designated the Everglades as a 
national park. 

These accomplishments, Mr. Speak- 
er, are in no small part due to the ef- 
forts of Marjory Stoneman Douglas. 
And for that reason, I was saddened to 
hear the news of her death this morn- 
ing at the age of 108 years old. 

While there are many different points 
of view about how to best clean up the 
Everglades, we all agree that it does in 
fact need to be restored. This was not 
always the case, though, in Florida. In 
fact, during campaigns in the 1930s, 
people would run for office and say, If 
you will elect me governor of this 
State, I will drain that swamp and cre- 
ate growth and development opportuni- 
ties.” But it was through the efforts of 
Mrs. Douglas that Floridians began to 
view the Everglades as a national 
treasure that needs to be preserved 
rather than a simple swamp that need- 
ed to be transformed. 

I read today from the Washington 
Post. “Environmentalist Marjory 
Stoneman Douglas, the fiesty, tireless 
grande dame of the Florida Everglades 
who led the fight to preserve her river 
of grass, died today. She was 108.” 

Let me give a few quotes from people 
who worked with her closely on the 
preservation of one of our most signifi- 
cant national treasures. “For many, 
Mrs. Douglas was more than an envi- 
ronmentalist. Joe Podgor, executive di- 
rector of the 5,000-member Friends of 
the Everglades, which she helped 
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found, once called her ‘the giant on 
whose shoulders we all stand.’ Clay 
Henderson, president of the Florida Au- 
dubon Society, said her campaign was 
‘certainly the turning point for the Ev- 
erglades. 

He also stated, The good thing is 
that she lived long enough to see the 
restoration of the Everglades rise to 
the top of the national agenda. And so 
we've come too far now to be able to 
turn back.” 

“She was considered the authority on 
the delicate ecosystem, which is home 
to plants and animals found nowhere 
else. 

In 1947, she helped lead the success- 
ful push to have nearly 1.6 million 
acres designated as the Everglades Na- 
tional Park. That same year, she pub- 
lished her book, ‘The Everglades: River 
of Grass,’ the first attempt to put the 
history of the Everglades into one vol- 
ume.”’ 
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Until then, the Everglades was con- 
sidered a wasteland to be conquered 
and used for farming, and State poli- 
cies encouraging drainage and develop- 
ment. The book’s title referred to the 
fact that the Everglades is really a 
wide river of shallow water flowing 
slowly southward across a low grassy 
plain. 

The book combines scientific find- 
ings and traditional lore and reads 
nothing like a textbook. I give you a 
quote: The clear burning light of the 
sun pours day long into the saw grass 
and is lost there, soaked up, never 
given back,” she wrote. “Only the 
water flashes in glints. The grass yields 
nothing.“ 

Long past an age when most people 
slow down, she continued to speak out 
on behalf of the imperiled south Flor- 
ida region damaged by rapid develop- 
ment. 

Among other honors, a special con- 
servation award named for her, an act 
of the legislature in her name, and sev- 
eral Marjory Stoneman Douglas parks 
and schools. The high-rise gold glass 
building in Tallahassee that houses the 
State Department of Natural Re- 
sources is named for her. In 1993, when 
she was 103 years old, President Clin- 
ton awarded her the Presidential Medal 
of Freedom. 

Even when others insisted the battle 
over the Everglades was lost, Mrs. 
Douglas refused to give up. She said, 
“Tt is not too late, or we would not be 
working. We simply cannot let every- 
thing be destroyed. We cannot do that, 
not if we want water. We have got to 
take care of what we have, Mrs. Doug- 
las said in her 1990 interview. She led 
us in a valiant fight to preserve the Ev- 
erglades. 

I am proud of the work. Speaker 
GINGRICH, Senator Dole, and others 
have helped, and Senator CONNIE MACK, 
in helping us achieve the largest Fed- 
eral effort ever to preserve and protect 
the Everglades. 
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I was able to offer a $300 million ef- 
fort on behalf of our colleagues and all 
Floridians to preserve our most vital 
natural resource in Florida, which is 
water, and our Everglades National 
Park, which is a treasure for genera- 
tions to come. 

But it is obviously today more the 
work of Marjory Stoneman Douglas 
that has brought us here today, both to 
honor her life, celebrate her presence, 
eulogize a tribute to her, the preserva- 
tion of something so vitally important 
to over 14 million Floridians and actu- 
ally the entire United States, the pres- 
ervation, the lifeblood of Florida, the 
Everglades National Park. 


— u 
ISSUES AFFECTING HAWAII 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Hawaii (Mr. ABERCROMBIE) 
is recognized for 5 minutes. 

Mr. ABERCROMBIE. Mr. Speaker, I 
have in my hand the Asian American 
and Pacific Islander Journal of Health 
here from the autumn issue in 1993. It 
addresses the health status of Kanaka 
Maoli, the indigenous Hawaiians. It is 
written by my good friend Dr. Richard 
Kekuni Blaisdell. 

In the process of reviewing this, Mr. 
Speaker, you will find that the purpose 
is to summarize the current health sta- 
tus of the Kanaka Maoli, the indige- 
nous Hawaiian people, with historical 
background, the underlying factors re- 
sponsible for the indigenous Hawaiian 
health plight and recommendations. 

The principal findings, Mr. Speaker, 
are that the indigenous Hawaiians con- 
tinue to have the worst health and so- 
cioeconomic indicators of the various 
ethnic groups who call their home Ha- 
waii: cardiovascular disorders, cancer, 
diabetes, obstructive lung diseases, 
maternal and infant ill health, alcohol 
problems, obesity, major life-style risk 
factors, societal factors such as de- 
population, foreign transmigration, co- 
lonial exploitation, cultural conflict 
and racism. 

Since 1990, Mr. Speaker, as a result of 
our native Hawaiian health programs 
funded here in the Congress and under 
our auspices, native Hawaiian commu- 
nities have established five island-wide 
native Hawaiian health care systems to 
improve availability, accessibility, and 
acceptability of health services to all 
of the indigenous Hawaiian people, to 
provide them with resources. 

The health status is a grim one, Mr. 
Speaker, and I have to bring to your 
attention and to the rest of my col- 
leagues the important matters which 
we have been addressing by congres- 
sional action and are now com- 
promised. 

The House Committee on the Budget 
yesterday released a proposed budget 
for the Federal Government for the 
coming year. Mr. Speaker, I am sad- 
dened, not just outraged, but saddened 
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by the effort contained in that proposal 
to eliminate funding for the native Ha- 
waiian health care programs. Why the 
leadership of the Committee on the 
Budget and the leadership, Mr. Speak- 
er, in the majority Republican Con- 
ference, has chosen to attack native 
Hawaiian health courtrooms is beyond 
me. 

The program addresses the docu- 
mented needs of Hawaii’s native citi- 
zens in a culturally relevant context. 
Of all of the races of people in the is- 
lands of Hawaii, the native Hawaiian 
people have had the most difficult 
times in health and social indicators. 
Why it is a position of the Republican 
majority to attack native Hawaiians is 
beyond my grasp at this time, Mr. 
Speaker. 

They are hurting people in the lowest 
socioeconomic status with the highest 
overall mortality rate, the highest can- 
cer mortality rate, the highest acci- 
dent rate, the highest years of produc- 
tive life lost to chronic disease, the 
highest infant mortality rate. I could 
go on with this, Mr. Speaker. It is a lit- 
any that we are trying to overcome. 

These grim statistics can be attrib- 
uted to the imposition of foreign cul- 
tures and practices upon the native Ha- 
waiian people. Only since the 1988 in- 
troduction of the native Hawaiian 
health program have we begun to turn 
these statistics around. We need the 
budget for it, and we have achieved a 
balanced Federal budget in the process. 
I voted consistently to achieve that 
goal. 

Mr. Speaker, I will end my remarks 
now, but will put forward the statistics 
as well as the background on the pro- 
posal to end these programs for native 
Hawaiians by the majority. I hope, Mr. 
Speaker, by the time we finish our 
budget proposal that we will be able to 
reverse this proposal. 


— 


DISTRACTIONS AND OBSTRUC- 
TIONS IN CAMPAIGN FINANCE 
INVESTIGATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. MICA) is rec- 
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, I come be- 
fore the House this afternoon after the 
proceedings that took place today. I 
am really concerned about the process 
of the House of Representatives and its 
investigative ability. 

Today we saw an attempt to be- 
smirch the reputation and interfere 
with the congressional investigation of 
campaign financing abuses in the 1996 
election. Personally, I am quite dis- 
turbed by what we saw take place. I 
think it backfired on the other side of 
the aisle, and I think that they were 
surprised that some of their colleagues 
from the other side of the aisle joined 
with this side in voting down this un- 
precedented interference in the con- 
gressional investigative process. 
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The issue is not the Chairman of the 
House Committee on Government Re- 
form and Oversight; the issue is, in 
fact, the delay, the diversion, the dis- 
traction, and the very obstruction of 
the congressional investigation proc- 
ess. I am really concerned about what 
again has taken place. We saw action 
on the floor today. 

This is a situation that is very seri- 
ous. For the first time in the history of 
our Federal elections process, we have 
seen an attempt to influence congres- 
sional and presidential elections by 
foreign money, foreign resources in our 
campaign process. Now we see an at- 
tempt to close down that investigation. 

I have served on the Committee on 
Government Reform and Oversight and 
its predecessor since I came to Con- 
gress in 1993. That is one of the most 
important committees and responsibil- 
ities in this Congress. 

It was founded and established by our 
Founding Fathers for a purpose, be- 
cause they did not trust the appropri- 
ators, they did not trust the legisla- 
tors, the authorizers; they wanted a 
third check and balance on the conduct 
and operation of our governmental sys- 
tem. 

That is where the Committee on Gov- 
ernment Reform and Oversight got its 
very roots and bearing. That is the dif- 
ference between our system of govern- 
ments and other democratic system of 
governments is that check and balance. 

To close down that investigation, to 
divert the attention on the chairman is 
a misuse of power and responsibility in 
this House of Representatives, and I 
take great offense to it. 

We have seen, again, unprecedented 
amounts of money, and our committee 
has been investigating. It may be too 
bad that it comes to the door of the 
White House, but it should be dis- 
closed. It should be investigated. It 
cannot be shut down. 

When the other side says that they 
will close down the proceedings of the 
House as far as investigation, when the 
Department of Justice says we agree 
that we will grant immunity and allow 
you to grant immunity for cooperation 
of these witnesses, and they try to di- 
vert attention from that and block us 
from investigating, they have shut 
down this process. It is an affront to 
every Member of Congress. It should be 
an affront to every citizen. It should be 
an affront to the media that they are 
trying to divert, to stall, and obstruct 
this process. The process will go for- 
ward. 

I happen to be the only Member of 
the House that serves on both the Com- 
mittee on Government Reform and 
Oversight and also on the Committee 
on House Oversight. It will come to one 
of those committees, or it will come to 
the floor. This matter will be thor- 
oughly investigated as the Founding 
Fathers intended and as our congres- 
sional process and constitutional proc- 
ess require. 


9318 


We have seen, now, the influx of In- 
donesian money, Chinese money, Thai 
money, Venezuelan money, Russian 
money, and convicted drug dealers’ 
money into this process. In this proc- 
ess, the American people want to know 
the answers. Is this affecting our policy 
if our ports are given away? If we have 
imported Chinese weapons into this 
country, killing Americans, who is re- 
sponsible? If we have a major Chinese 
cigarette manufacturer influencing our 
policy and contributing to our cam- 
paigns and influencing our elections? 
Let it all hang out. 

I am personally offended by what 
they have tried to do here today to our 
Chairman who has on every occasion 
acted in an honorable fashion. I think 
a disruption of this process is a shame 
on this House of Representatives. 


—— 


ANNOUNCEMENT OF RULES 
COMMITTEE MEETING 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SOLOMON. Mr. Speaker, the 
Committee on Rules is scheduled to 
meet in 3 minutes today to consider a 
rule providing general debate only for 
H.R. 3616, the Defense Authorization 
Bill for Fiscal Year 1999. 

We will meet at 3 o’clock next Tues- 
day to make in order other amend- 
ments to that legislation. The rule 
that we will put out today will be for 
general debate only. 

Mr. Speaker, additionally, unfortu- 
nately, the minority leadership has de- 
cided to personally attack Members of 
the majority side this morning on the 
House floor. Also, there has been a de- 
cision by the minority to oppose on 
two occasions immunity for four wit- 
nesses which the Department of Jus- 
tice approved before a House investiga- 
tive committee. 

Due to these unfortunate cir- 
cumstances which the minority has 
brought to the House floor, the Com- 
mittee on Rules will add to its after- 
noon agenda the following measures: H. 
Res. 432, expressing the sense of the 
House of Representatives concerning 
the President’s assertion of executive 
privilege; and H. Res. 433, by myself, 
calling upon the President of the 
United States to urge full cooperation 
by his former political appointees and 
friends and their associates with con- 
gressional investigations. 

Mr. Speaker, these measures will be 
considered on the House floor next 
week under an appropriate rule. Since 
the Democratic leadership has regret- 
tably decided to embroil the floor in 
this kind of partisan and personal at- 
tacks, the House will consider resolu- 
tions next week which will bring some 
perspective to the current discussion of 
ethics in Washington, D.C. 
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TOBACCO FARMING IN AMERICA 


The SPEAKER pro tempore (Mr. 
McKEoNn). Under a previous order of the 
House, the gentlewoman from North 
Carolina (Mrs. CLAYTON) is recognized 
for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, there 
has been much discussion about to- 
bacco settlements. If Congress is seri- 
ous about passing tobacco settlement 
legislation this session, we need to act 
in a measured and collaborative way. 

Let me say, though, that I do not 
smoke and I do not encourage others to 
smoke, and indeed, I support the ef- 
forts to discourage our teenagers from 
smoking. However, the decision to 
smoke is one best left to mature 
adults, and even then, after careful 
consideration. Children should not 
smoke, nor should they be enticed to 
smoke, and therefore, a public policy 
discouraging them from smoking and 
having enforcement to make sure that 
tobacco companies do not entice them 
is indeed appropriate. 

With regard to the pending tobacco 
settlement, no matter how you feel 
about tobacco, one must view it for 
what it is; it is a legal commodity, 
grown by many American farmers. 

These North Carolina farmers, our 
tobacco farmers, want the same thing 
as other Americans: a good quality of 
life overall for them and their families, 
for their children to have a good edu- 
cation, for them to have sufficient re- 
sources with which to provide their 
families with food, shelter and other 
amenities of life, saving for their re- 
tirement, a secure environment in 
which to live and to work, and most 
importantly, hope for the future. 

These farmers, our tobacco farmers, 
care about their children as well as 
about other children in their commu- 
nity, instilling in them the values of 
honesty, hard work and a sense of com- 
munity. 

Mr. Speaker, like other American 
farmers, like those in your home State, 
these North Carolina farmers prepare 
their land, till it carefully, plant their 
crops, tend their fields, harvest their 
yields and market their products, 
much like commodities such as corn 
and wheat. 

Tobacco is one of the main reasons 
that many small farmers are still able 
to stay in business, because no other 
crop yields as much income per acre. 
Most of these farmers are unable to 
find an alternative crop, although sev- 
eral of them are seeking them. To find 
an alternative crop with a comparative 
income indeed has eluded many. It 
would take almost eight times more 
acres of cotton, 15 times more acres of 
corn, 20 times more acres of soybeans, 
and 30 times more acres of wheat to 
equal the income from a single acre of 
tobacco. 

The money earned by farmers and 
those employed in tobacco-related 
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businesses flows into their commu- 
nities, spreading these profits around. 
It has been estimated that the agricul- 
tural dollar turns over an average of 10 
times in the farming local community. 
Do the math: $7.7 billion, which is esti- 
mated as the income to our State, 
equals $77 billion. $77 billion flows from 
those citizens who sell the seeds, fer- 
tilizers, pesticides, farm machines, gro- 
ceries, clothing, as well as other impor- 
tant goods and services. 

These monies make life possible, 
bearable, and sometimes even deter- 
mine the quality of life in rural com- 
munities. That revenue also streams 
into the county, State and Federal tax 
coffers, supporting education and 
health care. 

The total income impact is also felt 
in terms of jobs. Over 108,650 North 
Carolinians are tobacco farmers or are 
employed in tobacco-related jobs. 
Therefore, it is absolutely critical, as 
we continue the process from which a 
settlement will emerge, and it should 
go forward, that those who are in the 
House as well as those in the Senate 
should permit these hard-working 
farmers to continue to earn an honest 
living doing what they do best, farm- 
ing, and sometimes, growing tobacco. 

The public policy to restrain young 
people from smoking is an appropriate 
one. Equally as important, as we seek 
this public policy, we should not have a 
public policy that brings great devasta- 
tion on large numbers of unintended 
victims; and I submit to you, the rural 
communities and farmers are unin- 
tended victims. 

Mr. Speaker, these small farmers are 
essential to the continuation of agri- 
culture in North Carolina and the vi- 
tality of our rural areas. 

O u 


ORIGINAL COSPONSORSHIP OF H.R. 
3868, THE BIPARTISAN NO TO- 
BACCO FOR KIDS ACT OF 1998 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California, Mr. BILBRAY, 
is recognized for 5 minutes. 

Mr. BILBRAY. Mr. Speaker, | rise today to 
express my strong support for H.R. 3868, the 
Bipartisan No Tobacco for Kids Act of 1998. 
This legislation, which was authored by my 
colleagues, Representatives JAMES HANSEN 
and MARTY MEEHAN, is aimed exclusively at 
preventing kids from smoking and reducing 
the adverse health effects of tobacco on chil- 
dren. 

According to the Centers for Disease Con- 
trol (CDC), 3,000 kids each day become reg- 
ular cigarette smokers. In light of recent statis- 
tics that shows youth smoking on the rise, | 
believe it is imperative that we act assertively 
here in Congress to crack down on youth 
smoking and access to tobacco. 

Before | came to Washington, D.C., | served 
on the San Diego County Board of Super- 
visors and was responsible for passing one of 
the most stringent anti-smoking ordinances in 
the country. Because of my prior commitment 
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to and involvement with this issue at the local 
level, and the startling statistics that show 
youth smoking on the rise, | am only too glad 
to support H.R. 3868 as an original cosponsor. 
H.R. 3868 is the only anti-tobacco bill in Con- 
gress (including the Senate) which has re- 
ceived the endorsement of former Surgeon 
General C. Everett Koop and former Food and 
Drug Administration (FDA) Commissioner 
David Kessler. In fact, Koop and Kessler stat- 
ed that other bills in both the House and Sen- 
ate do not go far enough to reduce and pre- 
vent youth smoking. 

This legislation establishes strong financial 
disincentives for tobacco companies that do 
not reduce tobacco consumption by minors by 
specified target dates. It has the stated goal of 
reducing tobacco use by children by 80 per- 
cent over the next ten years. This provision al- 
lows each tobacco manufacturer to determine 
the manner in which it will reach this manda- 
tory goal. Federal requirements will apply only 
if the manufacturers are unable to achieve the 
reduction goals on their own. 

H.R. 3868 includes an increase of $1.50 per 
cigarette pack, which will provide a financial 
disincentive for youth tobacco consumption. In 
addition, H.R. 3868 codifies the FDA provision 
from last summer's tobacco settlement that 
provides the FDA authority to regulate nicotine 
as a drug or a drug delivery device. This pro- 
vision of the bill also contains added restric- 
tions on advertising and marketing to youth. 

H.R. 3868 contains a provision to prohibit 
smoking in public buildings and facilities, and 
it authorizes funding for essential federal to- 
bacco education and prevention programs. in 
addition, the majority of the revenue generated 
from this legislation will be used to pay down 
the federal debt. While H.R. 3868 does not 
provide any special liability protections for the 
tobacco industry, it does offer to settle pend- 
ing state tobacco lawsuits, such as the one re- 
cently settled in Minnesota. 

| believe that this legislation will help to cre- 
ate an adequate firewall“ to protect public 
health and discourage and prevent youth to- 
bacco smoking and possession. | feel very 
strongly that we should not tolerate youth 
smoking in our society with a “wink and a 
nod.” We should treat teenage smoking as 
harshly as we would teenage drinking. As the 
father of two young children, | have a personal 
stake in passing this important legislation and 
helping to ensure that our kids do not develop 
this deadly habit. Statistics by the American 
Journal of Public Health show that minors ille- 
gally purchase 256 million packs of cigarettes 
each year. Our findings show that only 20 
states have laws prohibiting tobacco posses- 
sion by minors. We need to encourage states 
and localities to adopt and comply with strong 
anti-possession laws. The need for minor pos- 
session laws is illustrated by a CDC finding 
that 62 percent of minors who smoke say they 
buy their own cigarettes. In fact, | would sup- 
port legislative efforts to require states to out- 
law tobacco possession by minors as a condi- 
tion of receiving federal funds. 

Mr. Speaker, my father died of lung cancer 
at the age of 53 due to his smoking habit. All 
three of my brothers smoke. There is little | 
can do to change that; however, | can do 
something to prevent my five children from 
starting to smoke. H.R. 3868 accomplishes 
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these goals. Congress cannot afford to sit idly 
by and do nothing while thousands of children 
pick up their first cigarette every day and 
begin this deadly habit. 

| commend Representatives HANSEN and 
MEEHAN for initiating this legislation, and | urge 
my colleagues to cosponsor H.R. 3868, and 
build upon the bipartisan coalition of Members 
committed to preventing and reducing youth 
smoking. 


— 


THE CONSERVATION ACTION TEAM 
BUDGET FOR AMERICA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Wis- 
consin (Mr. NEUMANN) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. NEUMANN. Mr. Speaker, I rise 
today to talk about a new budget that 
has been introduced out here. There 
has been a lot of discussion recently 
about the House budget, or the John 
Kasich budget as it is sometimes 
known in the House Committee on the 
Budget. 

I am a member of that committee 
and I think JOHN KASICH has done a 
tremendous job putting together a 
budget. But some of us don’t think we 
have done quite enough in terms of 
reeling in government spending and 
getting this whole thing under control 
out here, so that the American people 
can keep more of their own money, so 
that Social Security can again be safe, 
and again we can start paying down 
the Federal debt. 

So I rise today to talk about an al- 
ternative budget called the CATs budg- 
et, or Conservation Action Team budg- 
et, that promotes a lot of visions that 
are different. 

Washington is truly an amazing place 
when you start talking about budgets 
and numbers and things, because ev- 
erything gets twisted immediately. It 
amazes me to listen to people talk 
about how they are cutting spending in 
Washington, D.C. 

I brought with me a chart today to 
show what happens in these different 
budget proposals that are being talked 
about out here. This black line on this 
chart shows inflationary increases in 
government spending. So if we allowed 
Washington or government spending to 
increase at the rate of inflation, that is 
what this black line on this chart rep- 
resents. 

The President made a budget pro- 
posal, and it is very clear from this 
that it allows government spending to 
go up much faster than the rate of in- 
flation. That is growing government. 

The United States Senate recently 
passed a budget, and again you can see 
that the Senate budget grows govern- 
ment, it allows government spending 
to increase faster than the rate of in- 
flation. 

The American people have a right to 
know that on the other side of the aisle 
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they are going to call this a spending 
cut because, you see, since the Senate 
budget did not spend as much as the 
President's proposal, they are going to 
call this distance from here to here a 
“eut,” even though the inflationary in- 
crease in government spending is down 
here at this black line and the Senate 
proposal increases spending much fast- 
er than the rate of inflation. 

Some of us out here thought that 
government spending should not in- 
crease faster than the family budget or 
faster than the rate of inflation, so we 
put together our own budget. Our budg- 
et allows government spending to in- 
crease not quite at the rate of infla- 
tion, just a little bit slower than the 
rate of inflation. 

For all of my colleagues out there 
and all the viewers out there that be- 
lieve that government spending should 
not be going up at all, let me just agree 
with you. If I got to do this all by my- 
self, this green line would be down 
here, and we would not allow govern- 
ment spending to increase at all. 

So let me start by making it clear 
that this budget that we are talking 
about, the CATs budget, the Conserva- 
tion Action Team budget, allows gov- 
ernment spending to increase, but at a 
rate just slower than the rate of infla- 
tion. 

So when people talk about this Con- 
servation Action Team’s budget and 
draconian cuts, we all ought to under- 
stand that what the CATs budget actu- 
ally does is hold the rate of growth of 
government to approximately the rate 
of inflation. So when you talk about 
cuts in spending, there are no cuts in 
spending. 

Spending in the first year of the 
CATs budget, the most conservative 
budget out here, spending in the first 
year will be approximately $1,720 bil- 
lion. That is a lot of money. In the sec- 
ond year it is going to be $1,749 billion. 
Iam not going to read all the numbers. 
But the point is the spending, even in 
the Conservation Action Team's budg- 
et, increases each and every year. So 
when the American people hear about 
draconian budget cuts in Washington, 
they ought to understand the fallacy of 
that discussion. 

The reality is the most conservative 
budget proposed out here, that is the 
least government spending, allows gov- 
ernment spending to increase at ap- 
proximately the rate of inflation. The 
Senate proposal, well, that lets govern- 
ment spending go up much faster than 
the rate of inflation, and the Presi- 


dent’s proposal, of course, that in- 
creases government spending even 
more yet. 


So I start with this discussion about 
the CATs budget. It is the only budget 
out here that holds the growth rate of 
Washington spending or government 
under the rate of inflation. 

There are some other very unique 
things about the CATs budget I would 
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like to talk about. There has been 
much discussion, and I am going to 
spend part of this hour today talking 
in more depth about Social Security. 

There has been much discussion 
about the problem with Social Secu- 
rity. The President of the United 
States, Mr. Speaker, Saturday right in 
that chair, and he put his fist on the 
table and said, Social Security first; 
Social Security must be protected for 
our senior citizens. Well, I brought a 
chart along to show which budget real- 
ly protects Social Security for our sen- 
ior citizens. 

The President’s proposal has a very 
limited amount of money set aside to 
protect and preserve Social Security. 
The Senate did slightly better than the 
President, setting some money aside to 
preserve and protect Social Security. 
The CATs budget sets more money 
aside to protect Social Security than 
any other proposal out here. 

The CATs budget holds the increase 
in government spending to the rate of 
inflation, and it puts more money aside 
for Social Security than any of the 
other proposals. Again, the President’s 
proposal puts this much money aside 
for Social Security, the Senate puts 
this much, and the CATs budget, the 
Conservation Action Team’s budget, 
puts more money aside for preserving 
Social Security than any of the other 
proposals out here. 

The next important feature of the 
CATs budget that sets it apart from all 
the rest of the budgets. We recognize 
that the tax burden on American citi- 
zens is too high. Since the CATs budget 
spends less money, it allows spending 
to grow only at the rate of inflation, 
instead of faster than the rate of infla- 
tion, that allows us to decrease taxes 
on the American workers. 

Today the American workers are 
paying $37 out of every $100 they earn 
in taxes. A generation ago that number 
was $25. I would like someone to help 
me understand why it is that the gov- 
ernment needs $37 out of every $100 
that American workers earn to run 
government at various levels, State, 
local, Federal, property taxes and so 
on. 

So the CATs budget looks at this and 
says the tax burden on American work- 
ers is too high. We want to bring down 
that tax burden on American workers. 

The President’s budget proposes very 
minimal tax reductions. As matter of 
fact, some out here would say it is 
zero. 

The Senate also proposed very mini- 
mal tax reductions on American work- 
ers. The CATs budget, the Conserva- 
tion Action Team, provides $150 billion 
of tax relief to American workers. 

Now, this should be kept in perspec- 
tive. We are going to spend over 9,000 
billions of dollars. So when we talk 
about returning or allowing the Amer- 
ican people to keep an extra $150 bil- 
lion of their own, we should understand 
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that is 150 out of over 9,000 billions of 
dollars. It is just a tiny little bit of 
what is being taken from the American 
people in taxes already. 

So the next important feature then 
that sets the CATs budget aside from 
any other proposal out here right now 
is the tax relief provided to the Amer- 
ican people is significantly larger than 
the President’s proposal, a lot larger 
than the Senate proposal; it is the 
most tax relief being proposed out here 
in Washington, D.C., today. It holds 
government spending increases to the 
rate of inflation, no draconian cuts, 
sets more money aside for Social Secu- 
rity, and provides more tax relief to 
the American people than any other 
proposal on the Hill. 

I have a chart with a lot of numbers 
on it, but rather than talk about all of 
those numbers, I thought I would point 
out a couple of the key numbers. 

The tax relief number is $150 billion 
being proposed in the CATs proposal. 
Defense is another important area, and 
I have to tell you this proposal is dif- 
ferent than any other proposal here in 
Washington as it relates to defense. 

You need to understand Washington 
language to understand this defense 
discussion. In Washington, when the 
President proposes cutting defense, 
that is, we are spending $260 billion 
this year, and he proposes taking that 
number down to $250 next year, and 
then Congress comes back and actually 
spends 260, so they spent 260 last year, 
they are spending 260 this year, but the 
President proposed cutting that spend- 
ing to 250, that is called in Washington 
a $10 billion increase. 

Let me walk through that one more 
time slowly, because it is confusing. 

If we spent 260 last year and we spend 
260 billion again this year, the exact 
same amount, but the President pro- 
posed spending 250 instead of 260, that 
260 is called a $10 billion increase in de- 
fense spending. 

Okay. This has been going on for 
quite some time, and there are some 
problems, quite frankly, in the defense 
budget. There are $75 hammers that 
people have heard about. Frankly, 
there is some waste there. The people 
who bought the $75 hammers ought to 
be fired, but that is not a reason to de- 
stroy our ability to defend ourselves as 
a Nation. 
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That is the wrong solution to the 
problems. Our budget allows defensive 
spending or spending for the Defense 
Department to increase at the rate of 
inflation. Let me say that once more 
very slowly. Like the rest of the CATs 
budget, defense spending increases at 
the rate of inflation. 

Now, what is going to happen in this 
is over the next few weeks there will be 
a lot of people in Washington D.C. say- 
ing they are spending lots more money 
on defense. Well, for the last number of 
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years, a lot of years, defense spending 
has been frozen. In fact, we spent less 
money on defense last year than my 
first year in office back in 1995. 

I think it is time we look around the 
world and we see what is going on. 
India had nuclear tests. We understand 
Pakistan may have nuclear tests this 
weekend. China has been given the 
technology to launch an interconti- 
nental missile at the United States and 
get it to reach the United States. It is 
time we as a Nation wake up to the 
fact that we ought to have a missile de- 
fense system prepared to defend our 
country. 

It is time we wake up to the fact that 
our defense budget has been cut far 
enough. And we are not suggesting dra- 
matic increases in defense spending, we 
are simply saying we have gone far 
enough with these cuts in defense, let 
us now level this thing off and allow 
defense spending to increase at the rate 
of inflation. 

I point that out in our CATs budget, 
because it is the only budget on the 
Hill, the only proposal in Washington 
D.C. that allows inflationary increases 
in defense spending. Every other pro- 
posal out here either freezes it at last 
year’s level or decreases defense spend- 
ing significantly. I think we have 
reached a point in our defense spending 
where we need to wake up and realize 
that this is a dangerous world we live 
in and we need to maintain our ability 
to defend ourselves in this country. 

I want to just go on from there and 
talk a little bit more about the Social 
Security situation. 

The Social Security situation, re- 
member, the CATs budget puts more 
money aside for Social Security than 
any other proposal on the Hill. I want 
to talk through Social Security in de- 
tail so that the viewers understand this 
debate that is going on here about So- 
cial Security, because in this commu- 
nity, what they talk about here and 
what they say and what it actually 
means out in the real world are gen- 
erally two very different things. So let 
me go through Social Security. 

The Social Security system this year 
is going to collect about $480 billion in 
taxes, out of workers’ paychecks. They 
are bringing $480 billion into this city 
from Social Security taxes. We are 
paying out to our senior citizens in 
benefits, we are paying out in benefits 
about $382 billion. Now, if we are col- 
lecting $480 billion and paying $382 out 
in benefits, that leaves a $98 billion 
surplus in Social Security. 

So let me be very clear about this. 
The Social Security system today col- 
lects more money than what it pays 
back out to our senior citizens in bene- 
fits. The reason they are doing that is 
because the baby boom generation, 
people in my age, and as I look around 
the people here in the House with me 
today, people in our age group are rap- 
idly racing toward retirement, and 
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there are lots of us. They are collecting 
more money than they are paying back 
out in benefits, and their surplus is 
supposed to be set aside so when us 
baby boom generation people, lots of 
us, reach retirement and there is too 
much money going out and not enough 
money coming in, at that point they 
are supposed to go to the savings ac- 
count. They are supposed to take this 
$98 billion that is supposedly put in a 
savings account, get the money out of 
the savings account, and be able to 
make good on Social Security to to- 
morrow’s seniors. 

The year that these two numbers 
turn around is about 2012. So in about 
2012, if we had this chart up here, the 
amount of money coming in compared 
to the amount of money going out, the 
amount of money coming in would be 
less than the amount of money going 
out, and that is the year that they 
have to go to that savings account to 
get the money. 

It is important to understand what 
Washington is doing with that $98 bil- 
lion. It comes as no great surprise 
when I am in town hall meetings with 
my constituents and we talk about 
this. I always ask them the question: 
Washington got $98 billion more in So- 
cial Security than what they paid out 
in benefits; what do you suppose they 
did with the money? And everybody 
says, they spent it. That is exactly 
right. 

Washington has taken that $98 bil- 
lion, they put it into, think of the sec- 
ond circle as a big government check- 
book much like your own checkbook in 
your own home, They take that extra 
money, put it in the big government 
checkbook, they then spend all of the 
money out of that government check- 
book and at the end of the year there is 
nothing left in that government check- 
book, so they simply write an IOU. It is 
simply like you are going to have a 
savings account, but rather than actu- 
ally writing a check, you simply write 
an IOU to the account at the end of the 
year. Remember, folks, at the year 
2012, we need the money out of that 
savings account. We need those IOUs in 
the year 2012. 

Now, we have reached this point out 
here where we are running these sur- 
pluses.” It is important the American 
people understand what this surplus 
actually is. In all fairness, before I go 
into this, we should point out that this 
is the same definition that has been 
used since 1969. That surplus'“' is in 
this circle right over here. That sur- 
plus” is after we put the $98 billion in 
the big government checkbook, if they 
spent all of the money out of the big 
government checkbook and there was 
no money left at the end of the year, 
they would call that a balanced budget, 
even though they have not written a 
check down here to the Social Security 
Trust Fund. So when we talk about 
surpluses, what it means is with that 
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$98 billion in the big government 
checkbook, when they are looking at 
the book at the end of the year, with- 
out writing the check to the Social Se- 
curity Trust Fund that there is some 
money somehow left in this checkbook. 

Well, the bottom line on this thing, 
folks, is that the surplus is real, as de- 
fined in Washington terms, but most 
people in most places across America 
would say we better write a check 
down here to the pension fund or Social 
Security fund before we really call our 
checkbook balanced. 

For that reason, in our office we 
wrote a bill called the Social Security 
Preservation Act. It is H.R. 857. We 
have about 90 cosponsors, some Demo- 
crats, some Republicans, currently in 
the House of Representatives. The So- 
cial Security Preservation Act is pret- 
ty straightforward. It simply takes the 
$98 billion extra that has been collected 
for Social Security and puts it right 
down here in the Social Security Trust 
Fund. It is not exactly Einstein kind of 
stuff, it is just the money coming in 
from Social Security actually goes into 
the Social Security Trust Fund. The 
way we do that is instead of putting 
10Us in there, we put negotiable Treas- 
ury bonds, the same kind that any cit- 
izen in America can walk down to their 
local bank and get. 

So the Social Security Preservation 
Act would require that we put real dol- 
lars into the Social Security Trust 
Fund so that Social Security is safe 
and secure for today’s seniors. 

I see some young people here in the 
gallery with us today, and my col- 
leagues are concerned about the people 
in those age groups as well. My col- 
leagues are concerned that even if we 
put all of this money into the trust 
fund that is supposed to be there, we 
still have a problem that in the year 
2029, all of those surpluses in Social Se- 
curity would be used up. So even if we 
put all of the money into the trust 
fund that we are supposed to, that 
solves the problem from 2012 to 2029, 
but we still have that longer term 
problem out there past the year 2029 
that needs to be dealt with. 

The first thing we need to do as a Na- 
tion when we look at these surpluses is 
we first have to enact a bill, the Social 
Security Preservation Act, that will 
put the money that is coming in from 
Social Security into the Social Secu- 
rity Trust Fund. We will then be look- 
ing at true surpluses as opposed to 
Washington-defined surpluses. Again, I 
do not think we should take anything 
away from the accomplishments of the 
last 3 years, because before this, it has 
been 30 years since we even got this far 
in terms of balancing the budget. 

We are now ready to go on to that 
next step, and put the Social Security 
money into the Social Security Trust 
Fund and get to a point where Social 
Security is once again solvent, at least 
from 2012 to 2018. 
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I would like to go on with another 
part of the CATs budget and just talk 
a little bit more about what the CATs 
budget does. Again, I would reempha- 
size as it relates to Social Security, as 
it relates to Social Security, it puts 
more money into the Social Security 
Trust Fund in real dollars, not IOUs. It 
puts more money into the Social Secu- 
rity Trust Fund than any other pro- 
posal out here in Washington, D.C. 

I would like to talk about another 
part of this budget that I think is very 
significant and very important, and 
that is as it relates to education. In the 
CATs budget, we make the requirement 
that 95 cents out of every dollar that is 
spent on education actually reaches 
the classroom to help kids. 

Now, that may sound like common 
sense, but that is not what happens 
today. Today, Washington makes a de- 
cision to reach into the pockets of the 
American people and collect tax dol- 
lars under the mistaken idea that it is 
going to spend it on education. So 
Washington reaches into the pockets of 
the American people and brings the 
money to Washington. They then spend 
40 cents on every dollar on bureauc- 
racy. Washington then attaches strings 
to it and sends 60 cents back to the 
classroom under the requirements of 
whatever Washington deems appro- 
priate. That is not good. 

What we would like to see instead is 
we would like to see that money back 
in the pockets of the local parents, the 
local communities, and we would like 
to see the parents and the schools and 
the teachers and the communities 
making decisions on how to best spend 
that money. The benefit here, the real 
benefit, is that instead of 60 cents get- 
ting to the classroom to help our kids, 
95 cents of every dollar gets to them. It 
effectively wipes out the huge bureauc- 
racy that is eating up the money that 
is supposed to be going to help our kids 
in education. 

I personally think it is disgraceful 
that America has let our kids slip to 
21st in the world. I think when we start 
thinking ahead to future years, if we 
want a goal for the next generation, it 
should be that we should restore our 
kids to be the best educated kids in the 
entire world. I do not want to get them 
back in the top 10 or even the top 5. 
Our goal needs to be to get our kids to 
be the best educated kids in the whole 
world. We have been going about that 
all wrong. 

What we have been doing so far is we 
have been saying, if we just expand 
Washington control, Washington can 
fix it; honest, trust us, Washington can 
fix education. Folks, we have slid down 
to 21Sst. Washington cannot fix edu- 
cation. Parents need to get actively in- 
volved in the choice of where their kids 
go to school, what they are taught in 
those schools, and how it is taught, be- 
cause when we get parents back into 
the picture of education, we have a lot 
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of side benefits, the most important of 
which is that our kids will rapidly 
move back to the top in terms of being 
the best educated kids in the world. I 
believe the most important thing we 
can do is reempower our parents to be 
actively involved in the education 
process of our kids. 

I would like to just talk briefly about 
those side benefits, because I think 
when we look at goals for a generation, 
I think it is real important that those 
benefits get mentioned. When parents 
get more involved with their kids, an 
interesting thing happens. We looked 
at 12,000 teenagers, 12,000, a huge num- 
ber, and of course, if we look at 12,000 
teenagers, some are going to have 
crime problems, drug problems, teen 
pregnancy, teen smoking, and some are 
not going to have any of those prob- 
lems. 

What they did is they started looking 
at the ones with crime problems versus 
the ones that have not been involved 
with crime, and then they looked at 
the ones with drug problems and the 
ones without, and then they looked at 
teen pregnancies and where there is 
not teen pregnancies, and teen smok- 
ing and where there is not teen smok- 
ing; and they started looking at the 
characteristics in these homes where 
there were no teen pregnancies or teen 
smoking, teenage crimes or teenage 
drug use, and something became very 
obvious very quickly. The single most 
important characteristic of the homes 
where they did not have problems with 
these things versus the homes where 
they did, the single most important 
characteristic was the involvement of 
the parent with that child’s, with that 
teenager’s life. The greater the in- 
volvement of the parent, the less the 
likeliness of crime, drugs, teen smok- 
ing, teen pregnancies, a whole list of 
social problems. 

So when we start looking at this edu- 
cation situation, if we can reempower 
our parents to be actively involved in 
what the kids are taught, where it is 
taught and how it is taught, that extra 
involvement in these teenagers’ lives is 
going to have a tremendous side ben- 
efit, helping us solve crime problems, 
drug problems, teen pregnancies, teen 
smoking, a whole realm of social 
issues. 

I do not want to be considered naive 
in this. I do not want to believe that 
just because we reempower our par- 
ents, there is not going to be any more 
crime in America. There are certainly 
other things that we must do. But I do 
believe that an important first step is 
improving education back to number 
one in the world and empowering the 
parents to be the number one influence 
in these kids’ lives. 

It leads us right back to the CATs 
budget. When we think about parents 
being forced to pay $37 out of every $100 
they earn instead of $26 like it was a 
generation ago, what is happening in 
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America is parents are being forced to 
take second and third jobs, and when 
they take second and third jobs, it is 
exactly the opposite result of what we 
want. To earn that extra $12 that gov- 
ernment is collecting in taxes, that 
second job and third job, that means 
that the parents’ time to spend with 
their kids is cut back dramatically. 

So when we come back to that CATs 
budget and we think about relieving 
some of the tax burden on American 
workers, it is not going to automati- 
cally mean that the parents are going 
to go spend more time with the kids, 
but what it is going to mean is that in- 
stead of being forced to take the second 
job, at least they will have the oppor- 
tunity to make the decision to spend 
that extra time with their kids, and 
that is what is going to lead us to solu- 
tions to so many of our problems in 
this great Nation that we live in. 

I want to finish very briefly with a 
very brief discussion about how we got 
to where we are, because there has 
been a lot of discussion in this country, 
and of course all the Democrats say it 
was President Clinton and all the Re- 
publicans say, well, of course it was the 
Republican House and the Republican 
Senate that did it. I thought that rath- 
er than have that discussion, I thought 
we should just lay out some statistical 
facts and let the people draw their own 
conclusions. 
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When I came here in 1995, it was 2 
years after that tax increase. A lot of 
people are saying that 1993 tax increase 
is what has brought us this strong 
economy. 

I would like to bring just a few of the 
facts here. When I came here in 1995, 2 
years after the tax increase, this red 
line shows where the deficit was headed 
the year I came here. Remember, this 
includes using the Social Security 
money, as we talked about before. This 
yellow line shows where we were 1 year 
later, 1 year after the House changed 
control. The green line shows what we 
hope to do. That was our promise to 
the American people. The blue line, 
now at balance, shows what actually 
happened. 

So when we talk about tax increasess 
versus controlling Washington spend- 
ing, when we talk about the 1993 group 
raising taxes, that did not get the job 
done. When we talk about 1995 control- 
ling spending, that led to the strong 
economy and got the job done. 

There are some other very inter- 
esting statistics. To me, Americans un- 
derstand that raising taxes is not the 
right way to solve our problems. This 
chart shows the interest rate fluctua- 
tion starting in 1993, when taxes were 
raised, and I would point out that from 
1993 virtually right straight through to 
1995, interest rates climbed. So in the 
face of higher taxes, the interest rates 
immediately went up. 
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That makes sense, because when they 
take more tax money out here to 
Washington, that means there is less 
money available in the private sector; 
less money available in the private sec- 
tor led to this higher interest rates. 
When there was a change out here in 
Washington and the Republicans took 
over in 1995, the interest rates started 
dropping. 

The reason was because we started 
getting a handle on controlling the 
growth of Washington spending. Re- 
member, keep this in the context of 
what we have been talking about 
today. Instead of spending growing at 
twice the rate of inflation, spending is 
now going up at the rate of inflation; 
no draconian cuts, inflationary in- 
creases in spending. Instead of twice as 
fast as the rate of inflation, what hap- 
pened immediately is the interest rates 
started falling. 

It is interesting to look at this point 
where they reached their low level. 
That was January, 1996. To refresh the 
memory of anybody who does not re- 
member what happened in January of 
1996, that is when we folded. The Amer- 
ican people starting doubting that we 
would keep our commitment to actu- 
ally balance the budget. The interest 
rates responded immediately with a 
spike. 

They then thought we were serious 
again, and Members can see that as we 
have now reached the balanced budget 
out here in March of 1998, the far side 
of the chart, it is very, very clear what 
has happened with the interest rates. 
By getting to a balanced budget, we 
have seen the interest rates come down 
from a high here to where they were 
today, almost a twofold percentage 
point drop. 

But it is not only the interest rates. 
An amazing thing happens when I am 
in town hall meetings nowadays. I ask 
how many people own stocks, bonds, 
mutual funds, et cetera. Almost every 
hand in the room goes up. 

When the tax increase took place in 
1993, the stock market basically did 
not respond. There is virtually no 
change in that stock market from 
there right straight through to 1995. 
But in 1995 when the American people 
got to understand that we were serious 
about stopping this growth of Wash- 
ington spending, and understand the 
growth of Washington spending, when 
you control that by spending less, by 
only allowing it to increase at the rate 
of inflation, that means there is more 
money left in the private sector; more 
money in the private sector, lower in- 
terest rates; capital available for 
growth and development, expansion, to 
buy houses, buy cars, then that is job 
opportunities. That means more people 
working, and of course, more taxes 
being paid in, which makes it all easier 
to do. 

The stock market responded very 
quickly then. Basically since that 1995 
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takeover and since we got spending, 
got our arms around spending here, and 
just controlled it to a point where it is 
only going up at the rate of inflation, 
the stock market has also taken off in 
a corresponding way. I think the sta- 
tistical facts, looking at this, make it 
pretty clear what has been going on. 

I see my colleague, the gentleman 
from Minnesota (Mr. GUTKNECHT) has 
joined me. Mr. Speaker, I yield the bal- 
ance of my time to the gentleman from 
Minnesota (Mr. GUTKNECHT). 


——ů— 
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Mr. SPEAKER pro tempore (Mr. 
McKEON). Under the Speaker’s an- 
nounced policy of January 7, 1997, the 
gentleman from Minnesota (Mr. GUT- 
KNECHT) is recognized for the balance of 
the time of the gentleman from Wis- 
consin (Mr. NEUMANN). 

Mr. GUTKNECHT. Mr. Speaker, as 
the gentleman from Wisconsin (Mr. 
NEUMANN) runs out the door, I want to 
say a special congratulations and 
thanks to my colleague. 

I remember a couple of years ago 
when we first started having some 
joint town hall meetings. I represent 
Minnesota, he represents Wisconsin. 
When we first started talking about ac- 
tually balancing the budget, and more 
importantly, even paying down some of 
the $5.4 trillion worth of debt that we 
have run up, that this Congress in the 
past, at least, has run up on our kids, 
a lot of people thought we were both 
crazy. We said that we believed we 
could balance the budget not just in 7 
years, that it could actually be done in 
much less time. 

As a matter of fact, the gentleman 
from Wisconsin (Mr. NEUMANN) came 
over to my district last year, we had a 
couple of joint appearances, and then 
we both predicted that there was a 
very good chance we would not only 
balance the budget this year, but there 
is a very good chance we would have a 
surplus this year. 

How has that happened, I know many 
of our colleagues and folks ask who 
have been watching this discussion 
here in this special order this after- 
noon. It is important, sometimes, to go 
back to where we were. The charts the 
gentleman from Wisconsin (Mr. NEU- 
MANN) was showing a few minutes ago 
showed what was happening for the 
last 30 years. 

I had my staff do a little analysis. 
For the last 30 years, prior to the 1994 
elections, for every dollar Washington 
took in it spent an average of $1.22. 
That was the pattern for every year. 
They could raise taxes, sometimes they 
would cut taxes, but the problem was 
spending. 

In fact, a farmer in my district per- 
haps put it better than anybody else 
when we were talking one afternoon 
out on his farm. He said to me, the 
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problem is not that we do not send 
enough money in to Washington. The 
problem is that Washington spends it 
faster than we can send it in. He was 
exactly right. That is what had been 
happening for the last 30 years. 

For the first time in 1995, with the 
leadership of the gentleman from Ohio 
(Mr. JOHN KASICH) and the Committee 
on the Budget, they came out with a 
plan to dramatically change the way 
Washington does business. In the proc- 
ess, we have eliminated 300 different 
programs here at the Federal level; 
some of them big ones that people have 
heard of, like the Interstate Commerce 
Commission, and many small ones. But 
the point is, we began to change the 
whole tenor, the whole debate, the 
whole discussion, and the whole prin- 
ciples that were at stake here in Wash- 
ington began to change. 

In the process, we have reduced the 
rate of growth in Federal spending. 
Now, some people said we were making 
draconian cuts, that kids would lose 
their school lunches, all of these ter- 
rible things would happen to our senior 
citizens. 

Most of that was hyperbole and is not 
true, but it is true that this Congress 
has dramatically reduced the rate of 
growth in Federal spending. As a mat- 
ter of fact, we have cut the rate of 
growth in Federal spending almost in 
half. 

When we combine that with a much 
stronger than expected economy, and I 
must say, again, that my colleague, 
the gentleman from Wisconsin, as a 
former entrepreneur and 
businessperson himself, understood 
that if there were some signals going 
out both to Wall Street and to Main 
Street, that for the first time in 30 
years Congress was serious about re- 
ducing that $1.22 of spending for every 
dollar it takes in; that that message 
would be translated into the lower in- 
terest rates that folks on Wall Street 
and folks on Main Street would under- 
stand, that for the first time Congress 
was serious about controlling Federal 
spending. The net has been that the 
economy has been much stronger than 
even some of the most optimistic prog- 
nosticators told us a few years ago. 

So when we combine a much stronger 
economy with real restraint in Federal 
spending, what we see today for the 
first time since I was in high school is 
not only a budget that is going to be in 
balance, but more important than that, 
a budget which will probably produce a 
significant surplus, we believe some- 
where in the area of $80 billion this 
year, and also has a very good chance 
of producing surpluses in the $80 to $100 
billion range every year for a number 
of years to come. 

That is where we were back through- 
out the sixties, the seventies, the 
eighties. For every dollar that Wash- 
ington took in, it spent $1.21. Now that 
number is actually 99 cents. For every 
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dollar Washington will take in this 
year, we will spend 99 cents. 

We still have a lot of problems. One 
of them is Social Security. I know the 
gentleman from Wisconsin (Mr. NEU- 
MANN) has talked a lot about this. I am 
not certain if he got a chance to talk 
about it earlier. We do have a signifi- 
cant problem with Social Security. It 
really is generational. 

I think we need to talk about 
generational fairness, when we talk 
about Social Security. Most of us have 
parents, and I am fortunate that both 
my parents are still living. They are 
both on Medicare, both on Social Secu- 
rity. Obviously, the last thing we want 
to do is pull the rug out from under 
them. 

I happen to represent the baby 
boomers. I was born in 1951. We once 
had a demographer tell us there were 
more babies born in 1951 than any other 
year. We are the peak of the baby 
boomers. I understand the con- 
sequences to the Social Security trust 
fund when the baby boomers begin to 
retire in about the year 2010. 

I also have three children, and I want 
to make certain that we do not do 
things with our generation that would 
make it impossible for the next genera- 
tion to enjoy anywhere near the stand- 
ard of living that we have enjoyed. So 
we really have three separate genera- 
tions we have to deal with with Social 
Security. 

When we talk about Social Security, 
and one of the things as it relates to 
the budget, currently we are taking in 
about $100 billion a year more than we 
are spending on Social Security. We 
should have a trust fund, there is a 
trust fund, but what happens is the 
money comes into the trust fund and 
then is loaned back to the Federal Gov- 
ernment. In the process, it disguises 
the size of the debt. That started back 
in about 1964. 

Some of us would argue that it was a 
mistake to go to the unified budget and 
use the surpluses in Social Security to 
make the budget deficit look smaller. 
But that is the way it is, that is the 
way it has been. I think at some point 
in the future, hopefully in the near fu- 
ture, we will begin to change that en- 
tire budget process so we have an hon- 
est and fair budget accounting. 

So even though we will show a sur- 
plus this year technically, we will still 
be borrowing about $100 billion this 
year from the Social Security trust 
fund. We have to solve that and at 
least be aware of that. 

I want to say a special congratula- 
tions to the gentleman from Ohio (Mr. 
JOHN KASICH). No one has fought hard- 
er in this Congress over the last 5 or 6 
years to balance the Federal budget to 
get control of the Federal spending 
that that farmer talked about than the 
gentleman from Ohio (Mr. KASICH). 

I also want to congratulate him, be- 
cause as a member of the Committee 
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on the Budget, we have been working 
long and hard over the last several 
months trying to come up with a budg- 
et plan, number one, which will ad- 
vance the values that I think most 
Americans have and want. That is, 
they want us to pay down some of that 
national debt, they want to save Social 
Security, they would like to shrink the 
size of the Federal Government to 
allow for additional tax relief. 

That is exactly what the gentleman 
from Ohio (Mr. KASICH) and the Repub- 
lican members of the Committee on 
the Budget have been working on, and 
within the next week or 10 days we are 
going to be unveiling that plan, hope- 
fully have it here on the House floor. 
Essentially what the gentleman from 
Ohio (Mr. KASICH) and the Committee 
on the Budget are talking about is re- 
stricting the rate of growth in Federal 
spending over the next 5 years to the 
inflation rate. 

I know when that budget hits the 
floor there are going to be people who 
are going to say, oh, my goodness, you 
cannot restrict the rate of growth in 
Federal spending to the inflation rate. 
But ultimately they are going to have 
to ask themselves this question. They 
are going to have to choose between 
family budgets and the Federal budget; 
why is it more important that the Fed- 
eral budget grow at greater than the 
inflation rate when many family budg- 
ets are not? 

If we can do that, if we can exercise 
even that fiscal discipline to find an 
additional $100 billion, this does re- 
quire some cuts in terms of what peo- 
ple had expected to spend in some of 
these programs. But generally speak- 
ing, as I say, we are going to allow Fed- 
eral spending to grow at approximately 
the rate of inflation over the next 5 
years. 

In doing so, we will generate signifi- 
cant surpluses in our opinion, and more 
important, we will make room for sig- 
nificant tax relief. The tax I want to 
talk about that we hope that we will 
include in the final budget resolution, 
at least as a recommendation to our 
colleagues here in the House, will be 
for the marriage penalty tax. 

I believe my numbers are correct. 
There are approximately 12 million 
American families who pay a tax pen- 
alty for the privilege or the right or 
the blessing, if you will, of being mar- 
ried. 

I like to tell the story that in less 
than a month my wife and I will cele- 
brate our 26th wedding anniversary. I 
steal this story from Senator PHIL 
GRAMM over in the Senate side, one of 
our colleagues over there, who says he 
has been married a long time. He be- 
lieves his wife still loves him, but says, 
I wish the IRS would stop tempting my 
wife to leave me. 

It is almost unconscionable, and 
frankly, I think it is almost immoral 
that the Federal Government charges 
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married couples a higher tax rate, so 
that approximately 12 million Amer- 
ican families pay a tax penalty of al- 
most $2,000 per family for being mar- 
ried. We ought to encourage stronger 
marriages, not discourage them. 

Here in Washington one of my favor- 
ite expressions, and altogether too 
often it is true, is that no good deed 
goes unpunished. In other words, if you 
work, you get punished; if you save, 
you get punished; if you create jobs, 
you get punished. That is the kind of 
thinking that really has occupied 
Washington for too long. What we are 
saying is that it is time to reverse 
some of those perverse incentives. 
Clearly the marriage penalty tax is one 
of those. 

Our estimates are that to get rid of 
the marriage penalty tax, it would 
take about $100 billion over the next 5 
years, which, coincidentally, if we 
limit the growth in Federal spending to 
the inflation rate over the next 5 years, 
frees up enough money to make that 
tax penalty go away. 
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I think that is a good idea. I think 
that is an idea that once the American 
people have a chance to evaluate that, 
to understand it, I think they will 
agree that it is time to end the mar- 
riage penalty tax and, if we can make 
the Federal Government go on just a 
slight diet over the next five years and, 
to put this in context, over the next 
five years it is estimated that the Fed- 
eral Government will spend about $9 
trillion, that is with a “T” now, $9 tril- 
lion, that is how much we are expected 
to spend under the budget agreement 
that we set with the President last Au- 
gust 5. 

What the Committee on the Budget 
is going to ask all Members of Congress 
to do is to tighten the Federal budget 
by $100 billion. To put that in some 
kind of a context that perhaps we can 
understand better, let us assume the 
Federal Government has a belt that is 
9 feet around, in other words, the 
waste, the girth of the Federal budget 
is 9 feet or $9 trillion. What we are 
going to ask our colleagues to do is 
find a way to pull that belt in one inch. 
We are going to pull that belt in one 
notch. 

If we can do that, we can eliminate 
the marriage penalty tax, we can cre- 
ate greater surpluses to make Social 
Security more solvent. We can begin to 
pay down the debt and ultimately, by 
sticking to a very simple formula of 
limiting the growth of the Federal 
budget to approximately the inflation 
rate, we can provide additional funds 
for tax relief. We can make Social Se- 
curity solvent. But here is the best 
news of all, we can pay off the national 
debt. We can pay off the national debt 
in approximately 21 years. That may 
seem simple and it may seem almost 
too hard to believe, but we have run 
the numbers and they are accurate. 
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Now, I talked earlier about the 
generational fairness and being fair to 
our senior citizens. Certainly we do not 
want to pull the rug out from under 
them as it relates to Medicare or So- 
cial Security. We also understand what 
the baby boom generation is going to 
mean in terms of its retirement, what 
is going to happen when we begin to 
draw on those Medicare benefits. What 
we really want to do, though, is pre- 
serve the American dream for future 
generations. I cannot think of any- 
thing better to leave our kids than a 
debt free future. 

I think if the American people have a 
chance to think about this, I think 
they are going to agree that the time 
has come to dream big dreams. There 
was an architect from Chicago who 
said, make no small plans. The Amer- 
ican people have always made big 
plans. We are a people of big dreams. 

In fact, Winston Churchill once ob- 
served, when he was talking about the 
American people, he said, you did not 
cross the oceans, fjord the streams, 
traverse the streams and deal with the 
droughts and pestilence because you 
were made of sugar candy. The Amer- 
ican people are a tough people. They 
believe in big dreams. They believe in 
paying down the debt. 

Out where I come from in farm coun- 
try, it is almost the American dream 
to pay off the mortgage and leave our 
kids the farm. It is unfortunate, if you 
stop and think about it, what we have 
been doing here in the United States, 
particularly here in Washington over 
the last 30 or 40 years. They literally 
have been selling off the farm and leav- 
ing our kids the mortgage. That is 
worse than just bad politics. It is worse 
than just bad economics. It is fun- 
damentally immoral. 

So what we are saying is, if Wash- 
ington can find a way, if we in Con- 
gress can take that 9-foot-long belt and 
if we can pull it in just one notch, one 
inch, we cannot only balance the budg- 
et, we can actually begin to pay down 
the national debt, and we can make 
room for tax relief for working fami- 
lies. We can make it easier so that they 
can take care of their kids and their 
families by eliminating the marriage 
penalty tax. That is a big dream. That 
is a big goal. But Americans love big 
dreams and big goals, and I think that 
this Congress is up to that task. 

I think we can get it done. It is going 
to take the help of the American peo- 
ple. I think we have to help. We have to 
explain it to the American people so 
that they understand these are not dra- 
conian cuts we are going to be talking 
about. We are actually talking about 
limiting the growth in Federal spend- 
ing over the next five years to the ex- 
pected inflation rate. It can be done. In 
fact, if you compare what we are talk- 
ing about to what has happened in cor- 
porate America over the last 5 years, 
these are very modest decisions that 
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we are making today. And the budget 
proposal that we will bring to the floor 
of the House here in the next week or 
10 days is incredibly modest and some 
might even say timid. But if you begin 
to make the right decisions, as we did 
3 years ago, in terms of balancing the 
budget, limiting the growth in Federal 
spending, eliminating 300 different pro- 
grams, taking other programs and fig- 
uring out ways to make them run more 
efficiently, ultimately there are big 
dividends for the American people and 
ultimately for the next generation of 
Americans. 

I want to congratulate the gentleman 
from Wisconsin (Mr. NEUMANN) and the 
gentleman from Ohio (Mr. KASICH), 
members of the Committee on the 
Budget. We have come a long way. We 
have made tremendous progress in 
terms of balancing the budget, reform- 
ing welfare, saving Medicare. We still 
have a lot to do. We have got to make 
Social Security not only solvent for 
our parents and for the baby boomers, 
but we need to create an entirely new 
retirement system for the younger gen- 
eration. 

Among those options that we are 
looking at, and I think deserve very se- 
rious consideration, is the notion of 
personalized retirement accounts. Per- 
haps we can use some of those budget 
surpluses to make every American 
stakeholders in a brighter future and 
in their own retirement system using 
personalized retirement accounts. For 
example, if we have a $50 billion sur- 
plus and we divide it up among ap- 
proximately 100 million taxpayers, we 
could put $500 in everybody’s personal- 
ized retirement account. That is every 
American who pays taxes. And they 
could also contribute to that for them- 
selves. Ultimately this becomes a prof- 
it sharing plan for the surplus. It en- 
courages all Americans to take an ac- 
tive role in their government, to make 
certain that we do not have wasteful 
spending and that we keep control of 
Federal spending so that ultimately we 
have larger and larger surpluses, which 
then, portions of which could be dis- 
tributed back to the American people 
through these personalized retirement 
accounts. 

It is an idea whose time is coming, 
and we are going to have some inter- 
esting debate and discussion on that. I 
think ultimately a growing consensus 
will agree that that is one way that 
you can save the next generation in 
terms of their own retirement. So, as I 
say, we have made enormous progress. 
I am very pleased with the work we 
have done. I think if you consider 
where we were few years ago, it is 
amazing to look now at the American 
people and say, yes, we have a balanced 
budget, at least using the accounting 
terms that we have had since 1964. 

There is much more to be done 
though. We have to save Social Secu- 
rity. We have to further strengthen 
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Medicare. We have to create personal- 
ized retirement accounts for young 
people, and we have to create a system 
and almost an ethic here in Wash- 
ington that makes it sure that we do 
not have deficits anymore, that we are 
always working trying to figure out 
ways to guarantee that we have sur- 
pluses. That will guarantee lower in- 
terest rates so that more Americans 
can afford homes and cars. It ensures a 
stronger economy so that more people 
who perhaps were on welfare, who were 
on those welfare rolls can move on to 
payrolls. That is really the goal, and so 
we can all have a brighter future and a 
better future for the next generation of 
Americans. 

I want to thank the gentleman from 
Wisconsin (Mr. NEUMANN) for yielding 
me the time. I see my friend from 
South Dakota (Mr. THUNE) has joined 
us. 

I yield to the gentleman from South 
Dakota (Mr. THUNE). 

Mr. THUNE. I thank my good friend 
from Minnesota for yielding to me. 

I appreciate the discussion that has 
been held on the floor this afternoon 
between he and our colleague, the gen- 
tleman from Wisconsin (Mr. NEUMANN) 
who has been a leader and at the fore- 
front of addressing the Federal spend- 
ing, the proclivity in this town to con- 
tinue to spend more than we take in, 
has been very bold, I think, in the ef- 
forts that he has made to try and bring 
that spending under control and com- 
ing up with some solutions that in a 
very deliberate and systematic way ad- 
dress the long-term problems facing 
our country with respect to govern- 
ment spending and, in fact, most re- 
cently has begun discussion of this 
budget year, what we might do to slow 
the growth rate of Federal spending, 
rather than seeing it grow as it does 
and under the President’s budget at 
twice the rate of inflation and even 
under the Senate-passed budget at 142 
times the rate of inflation, to getting 
it back to the rate of inflation. 

If we can get to where we are control- 
ling government spending in that fash- 
ion, I think we will see over time the 
revenue situation improve to where we 
not only can address the ongoing needs 
of government but furthermore address 
the long-term challenges that face our 
country, one of which is reestablishing 
the trust fund, the Social Security 
trust fund, which is going to provide 
for our retirement needs in the future 
and doing it in a way, again, that not 
only secures and ensures that those 
who are currently receiving benefits 
continue to receive benefits but also 
for future generations, that we do 
something to address the fact that the 
program, unless we make some changes 
and unless we do something to make 
sure the trust fund is in fact secure, 
that the dollars are not going to be 
there to pay out. 

Finally, to give back to the Amer- 
ican people a little bit more of what 
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they earn. I think that the budget that 
the gentleman from Wisconsin has been 
working on, and you and others, starts 
moving us in that direction. I wanted 
to credit you with the work that is 
under way to address, again, the long- 
term problem in this country; that is, 
that Washington has a tendency, if 
there are any dollars around, they are 
going to get spent. We want to make 
sure that the American people are get- 
ting a good return on their taxes. 

Furthermore, as we look down the 
road at what we can do to deliver tax 
relief and to give people in this country 
a little bit more, allow them to keep 
more of what they earn and make their 
budgets bigger and the Federal budget 
smaller, some systematic approaches 
toward tax relief and reform, ulti- 
mately, which I think should be our 
long-term goal, but at this point in 
time looking at how we best deliver tax 
relief to people in this country. 

I know that there are a number of al- 
ternatives out there, one of which is 
eliminating the marriage penalty 
which I support because it is a very pu- 
nitive thing directed at people who get 
married in this country. It is some- 
thing that I think we all agree that we 
ought not penalize through the tax 
code as a matter of practice people for 
getting married. It is something we 
want to encourage, not only to get 
married but to stay married. I think 
that is something we all support. 

There is another piece of legislation 
that I would like to mention, which I 
know is part of the cap proposal which 
is out there right now, that addresses 
this whole notion of allowing more peo- 
ple to pay at the lower 15 percent tax 
rate level as opposed to the higher 28 
percent level. And this, if we can some- 
how raise the threshold at which the 28 
percent rate kicks in, we will have 
more and more people paying more of 
their income or having more of their 
income covered at the lower 15 percent 
rate, therefore, paying less in taxes and 
having an incentive to go out and to do 
better and to improve their lot in life 
and to earn more, because we are not 
going to be taking 28 cents out of every 
dollar they earn. We are only going to 
be taking 15 cents, doing that in a way 
that delivers tax relief in a very broad 
based way so that anybody in this 
country, irrespective of their status, 
married or single or with children, that 
we get away from the Washington 
knows best way of directing tax relief 
to specific groups and targeting and, 
again, bring tax relief in a broad-based 
way that says to the American tax- 
payer, if you pay taxes, you deserve tax 
relief. 

I think that ought to be one of the 
principles that we incorporate and one 
of the values that we try to advance as 
this debate over budgets begins in this 
budget year. 

Mr. GUTKNECHT. I appreciate the 
gentleman. And the whole issue of 
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taxes, I know this sometimes drives 
some of our more liberal colleagues 
into orbit when you talk about tax re- 
lief, allowing people to keep more of 
their own money. Sometimes we have 
to look at that from an historical per- 
spective as well. 

Back when I was growing up, my par- 
ents were able to raise 3 boys on one 
paycheck. The reason they could do 
that is the average family sent only 
about 4 percent of their gross income 
to the Federal Government in the form 
of taxes. Today the average family, 
when you put total taxes, now we are 
talking State, Federal and local taxes, 
altogether, the average family spends 
over 38 percent of their gross income 
on taxes. 

I think most Americans are shocked 
when they learn that the average fam- 
ily spends more on taxes than they do 
on food, clothing and shelter combined. 
And that is why so many parents, now 
both parents have to work and, frank- 
ly, that has caused some social prob- 
lems. 

Mr. Neumann also has an excellent 
presentation when he talks about you 
can almost predict which kids are 
going to get involved in drugs, which 
kids are going to get involved in smok- 
ing cigarettes. It has something to do 
with having at least one parent home 
when they come home from school. 

There are lots of things that could be 
solved if we could give parents more 
time to spend with their kids. If we can 
eliminate the marriage penalty tax, 
you take that 12 million American 
families that pay a penalty for being 
married, and this is why it is so unfair, 
if those people were living together 
without the benefit of marriage, they 
could file separately and save them- 
selves thousands of dollars, $100 billion 
in taxes over the next five years. There 
is something just almost insidiously 
wrong with that. I think we have an 
opportunity in this budget plan to 
right that wrong. 

I certainly support lowering the 
death tax. I would like to see lowering, 
if not eliminating capital gains. There 
are lots of areas where I think this 
Congress can effect tax relief. But 
there is one that I think stands out 
like none other, and that is this mar- 
riage penalty tax which, coinciden- 
tally, if you limit the growth in Fed- 
eral spending to exactly the inflation 
rate for the next five years, you free up 
enough in terms of additional savings 
of Federal spending, less than pro- 
jected, to afford to pay for this tax re- 
lief which I think families deserve and 
I think is the right thing to do. 

Mr. THUNE. Mr. Speaker, I think it 
strikes at the very heart, much of the 
fabric of our Nation. There are certain 
things that we want to reinforce, fami- 
lies staying together and being able to 
spend more time with their children. 

A lot of the social problems that we 
encounter in American today are the 
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result of the fact that we have policies, 
even economic policies, even tax poli- 
cies that are counterproductive to al- 
lowing parents and families to spend 
more time together. If you have more 
of that cohesive time together, you 
would not have some of the social prob- 
lems that we are encountering, kids 
who fail to have the time that they 
need to have with their parents get in- 
volved in other activities and probably 
with people that should not be associ- 
ated with. So these things are related. 

When you talk about reinforcing the 
values that have helped build this 
country and make it great, I think, 
again, as a matter of policy, when you 
start dealing in the area of taxes and 
economic policy and the things that 
the Congress is able to do, it ought to 
be with an eye toward what can we do 
to further enhance those institutions 
that have strengthened and built this 
country. And certainly the family is 
one of those. 

As you noted earlier, the fact that 
the tax burden on this country consist- 
ently continues to climb and to rise 
and people are shocked when they find 
out how much they are paying. Many 
of them do not realize it because in a 
very subtle way it comes out through 
the payroll tax, and it comes out 
through the payroll deduction and, 
therefore, unlike some taxes which you 
pay and you know exactly what you 
are paying in terms of taxes, there are 
a lot of sort of hidden taxes, I think, 
today. 
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So when people find out that they are 
spending, which the gentleman said, on 
average, for a family of 4 is 38 percent 
of their income just to pay the cost of 
government in this country, that is a 
staggering statistic when we consider 
the fact that when we started out some 
30 or 40 years ago, as the gentleman 
also mentioned, it was 2 to 4 percent, 
roughly in that range. 

And that is a trend which I think we 
have a responsibility as a Congress to 
try to reverse so that we get to a point 
in a peacetime economy, in an econ- 
omy that continues to grow, we ought 
not to ask more of the American tax- 
payer. 

I think much of what is being dis- 
cussed today in terms of Federal pro- 
grams are an expansion and a bigger 
role, which calls for more tax dollars 
from the American taxpayer to fund 
those programs, rather than looking at 
what we can do to address some of the 
problems, real problems that real peo- 
ple in this country have across the 
country in the area of child care, edu- 
cation and health care. 

But if we allow them to keep more of 
what they earn, they have control. 
They are in a position of authority, 
they are in a position in which they 
can make decisions as they pertain to 
their family’s particular situation and 
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needs and how best to meet those 
needs. 

I think it is a clear contrast in terms 
of the philosophy that is out there, the 
liberal philosophy, which says, let us 
build government programs and allow 
government to deliver the services and 
solve these problems and meet these 
needs. Or, rather, do we allow the 
American people, again as a matter in 
their day-to-day lives, allow them to 
keep more of what they earn and con- 
tinually roll back the cost of govern- 
ment so their family budget is bigger 
and, therefore, they are better able and 
in a position to make decisions about 
the choices that are out there and the 
needs that they have. 

I think, again, that is a clear con- 
trast. It is a very clear separation in 
terms of the direction that we take the 
country between the point of view that 
we are going to bring to the table and 
that that the liberals do. 

So as we continue down this road and 
track and look at ways in which we can 
better use the resources, be more effi- 
cient, modernize government in a way 
that increase employees’ take-home 
pay for people in this country, in this 
budget debate, these are the things 
that will be underlying it. We will be 
talking a lot about numbers, and the 
numbers are on the surface, but when 
we get right down to it, the underlying 
values are what we want to reinforce in 
this discussion and the decisions that 
are made through the budget process. 

So again I want to credit the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT), my friend, and the gentleman 
from Wisconsin (Mr. NEUMANN), and I 
see the gentleman from Indiana (Mr. 
MCINTOSH) joining us in the well here, 
for the work that is ongoing in terms 
of how we can continue to slow the 
growth of government spending and to 
recognize the fact that we have serious 
problems out there, retirement issues 
that have to be addressed, Social Secu- 
rity, Medicare, and getting the cost of 
government under control and allowing 
people in this country to keep more of 
what they earn. 

Those are the goals, I think, the prin- 
ciples and the values that we share and 
which I hope in this debate are rein- 
forced and become a part of the final 
product. 

Mr. GUTKNECHT. As the gentleman 
says, this is about values. And if my 
colleagues believe in faith, family, 
work, thrift, and personal responsi- 
bility, the budget we are putting for- 
ward, where we are going to spend $9 
trillion over the next 5 years, all we 
are going to ask the government to do 
is tighten its belt one notch. 

I think there is nobody who believes 
that in a 9-foot belt we cannot find 1 
inch of fat that can be reduced in the 
Federal Government. And if we do 
that, we allow families to keep more so 
they can spend more, they can spend 
more time with their kids and they can 
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build a better future not only for them- 
selves but for their country, because 
they will spend that money a whole lot 
smarter than we will. 

I want to thank and welcome the 
gentleman from Indiana (Mr. 
McINTOSH) and yield to him at this 
time. 

MICROSOFT ANTITRUST CASE 

Mr. MCINTOSH. Mr. Speaker, I want 
first to thank the gentleman from Min- 
nesota (Mr. GUTKNECHT) and say that I 
wholeheartedly endorse the budget the 
Conservative Action Team has brought 
to the House and appreciate the gentle- 
man’s work today to bring out that in- 
formation. 

I would like to speak, if I may, ona 
different topic for a few minutes. I 
want to applaud the fact that today 
Microsoft Corporation and the Justice 
Department reached a temporary 
cease-fire in the legal dispute about 
whether they can proceed to issue Win- 
dows 98 so that American consumers 
can have the latest in software tech- 
nology for our home computers. 

But I am troubled by what is going 
on in this case, and I wish to share my 
concerns with my colleagues today and 
with the American people, because I 
sense that our Justice Department is 
misusing the antitrust laws simply be- 
cause they see a corporation in Amer- 
ica that has produced a product that is 
very successful, very much valued by 
the American consumer and, frankly, 
poised to take us into the next century 
with a lead in that technology. 

There is a proper role for antitrust 
laws in our economic marketplace, but 
they are to be used when there is a bar- 
rier to entry that allows a corporation 
to have an unfair competitive advan- 
tage in monopolizing a marketplace. 
When we talk to economists about the 
computer industry, and particularly 
about software, we do not see that type 
of barrier to entry. In fact, as Mr. 
Gates testified to the Senate, if he does 
not produce the best-operating soft- 
ware, one of his competitors who is 
very capable will produce a better soft- 
ware and immediately have the oppor- 
tunity to take over that leading mar- 
ket share. 

This is an area where technology is 
changing every day. Back 20 years ago, 
IBM was the leading computer manu- 
facturer and had a dominant position. 
But they failed to see the advances 
that were happening in the software in- 
dustry and lost that dominant position 
to Microsoft. How did this happen? It 
happened because the government 
stood back and allowed ingenuity and 
innovation to take its course in Amer- 
ica. 

And that is what we need to do 
today, make sure that no one is pre- 
vented from coming to the market- 
place and offering a product, but not 
holding back those who have succeeded 
when they invest the fruits of those 
successes in developing new products 
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which are available for the American 
public. 

I will remind my colleagues, the 
product that Microsoft is accused of 
having used monopoly power for now 
costs the American consumer one- 
tenth of what it did but 5 years ago. So 
I would urge our Justice Department 
to be cautious in misapplying the anti- 
trust laws so that we do not stifle inno- 
vation, but allow all American con- 
sumers to take advantage of lower 
prices, better technology and an in- 
crease in power to use the personal 
computer. 

O 


CAMPAIGN FINANCE REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Cali- 
fornia (Mr. DOOLITTLE) is recognized 
for 60 minutes. 

Mr. DOOLITTLE. Mr. Speaker, we 
constantly hear these days from re- 
formers who support a bigger Federal 
Government, that campaigns cost too 
much and that government must step 
in and further regulate campaign 
spending. But I ask my colleagues, is 
spending on political advertising really 
out of control? 

Consider this: Tonight Americans 
will watch the final episode of Seinfeld 
and a 30-second ad purchased tonight 
during that final episode will cost $1.5 
million for 30 seconds. By contrast, the 
cost of a typical congressional race is 
about $0.5 million or one-third the 30- 
second ad tonight on Seinfeld. 

By restricting a candidate’s ability 
to spend campaign dollars, we will re- 
strict his ability to speak to potential 
voters through television, radio, mail 
and personal appearances. This is the 
very type of speech the Founders 
sought to protect through the first 
amendment to the United States Con- 
stitution. 

When we support spending limits, we 
must feel that there is too much speech 
in political campaigns and that can- 
didates communicate too much with 
voters. How is it that spending a few 
billion dollars exercising our most pre- 
cious rights as Americans is deemed to 
be excessive while the tens of billions 
of dollars spent on disposable consumer 
products is not? Free political dis- 
course and plenty of it is infinitely 
more valuable to the protection of our 
liberties than any beer or car commer- 
cial can ever be. 

In 1996, spending on all campaigns, 
Federal and State, totaled just $4 bil- 
lion, yet Americans spend roughly five 
times that much, or $20 billion per 
year, on laundry and dry cleaning. In 
comparison, total advertising in a 
year, that year, 1996, was around $150 
billion versus the $4 billion spent on 
campaigns at all levels of government. 

Total campaign spending viewed an- 
other way, per eligible voter, averages 
just $3.89, really the cost, approxi- 
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mately, of a McDonald’s value meal. Is 
that amount too much? Even at a 
much higher price, liberty would be a 
much better value. 

Total campaign spending as a per- 
centage of the gross domestic product 
is not increasing, as is stated by some 
and implied by others, but rather it has 
remained fairly constant since 1980, 
fluctuating between .04 percent and .06 
percent of the gross domestic product. 

Voters have minds of their own. They 
are not helpless to make their own de- 
cisions in the face of political adver- 
tising. Money spent on advertising does 
not buy votes, it enhances a can- 
didate’s ability to communicate his 
message to voters. 

I urge my colleagues to oppose any 
measure that would ration our con- 
stitutional rights, and I would remind 
people that the first amendment is 
quite clear on this subject. It states: 
Congress shall make no law, shall 
make no law, abridging the freedom of 
Speech. 

Next week the House of Representa- 
tives will engage in a historic debate 
about campaign reform and what needs 
to be done to address the problems that 
confront us. Before we can embark 
upon a course of reform, we had better 
have a clear understanding of what 
those problems are. Once we know 
what they are, we should then consider 
how to address them. 

I would submit that the problem of 
campaign reform is much like the case 
of the sick patient who has been diag- 
nosed and treated by the same physi- 
cian for a long period of time. If the di- 
agnosis is wrong, then the treatment 
prescribed is not going to help the pa- 
tient. In this case, we see that the pa- 
tient is ill and the same doctor is 
treating him and the same prescription 
is being offered, only more of it. And 
the more that is given, the sicker the 
patient gets. 

We hear a great deal of talk today 
about the evils of soft money. Most 
Americans, I would venture, really 
have no idea even what soft money is. 
We hear the terms hard money“ in 
contrast to “soft money.” We hear dis- 
cussions of issue advocacy or we will 
hear the term ‘independent expendi- 
ture.” I would just observe that these 
were terms that really came into being 
the first time the Dr. Regulator made 
his prescription for the patient when, 
in 1974, the Democrats ran through a 
partisan law that took partisan advan- 
tage and skewed the whole Federal law 
in favor of their party and against Re- 
publicans. 

Now, after this law was passed, we 
began to understand a new term, the 
term of PAC.“ I remember 2 or 3 years 
ago when our big government reform- 
ers were trying to outlaw PACs, or po- 
litical action committees; it is funny 
that we do not hear much about that 
anymore. PACs have not changed, it is 
just that now all the focus is on some- 
thing else, soft money. But let me just 
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remind all my colleagues that basi- 
cally the terms of “PACs” and soft 
money” came into being as a result of 
the present Federal law, rammed 
through Congress by liberal Democrats 
taking advantage of the reaction 
against the Republicans and Richard 
Nixon. And they put that law through, 
and ever since we have seen the ill ef- 
fects of that law. 


oO 1615 


And now when the body politic is 
deemed to be even sicker, Dr. Regu- 
lator is back again with the same old 
prescription; more regulation. The an- 
swer is always the same; more regula- 
tion. 

Now, what is the question? It is very 
interesting how over the years this has 
never changed. We always have to have 
a new law, a new regulation proposed 
to fix something. In this case, they are 
trying to fix our campaign system. Let 
me suggest that the cause of the pa- 
tient’s illness is the regulation itself. 
That is the cause. If we wanted to deal 
with the underlying problem and heal 
that patient, remove the regulation. 

Now, there is a truly radical idea; re- 
move the regulation, do not have more 
of it, as virtually everyone on the 
other side proposes and some of our 
own Republicans are proposing. Recon- 
sider what is causing the sickness. Get 
a proper diagnosis. Then we will be 
able to proceed. 

I would submit that the various ideas 
being advanced by the left and by some 
of us here on our side of the aisle are 
flat-out wrong and they will not solve 
the problem. I believe them to be high- 
ly undesirable, unconstitutional. But 
even setting aside those two things, ac- 
tually they are quite unworkable. If 
regulation worked, we would not have 
the mess that we have today in our 
Federal campaign system; we would 
not have a presidential system that 
takes our taxpayer dollars and spends 
it on candidates that we oppose as tax- 
payers. That system needs to be re- 
pealed. That system is hurting us. That 
is denying the parties their most vi- 
brant candidate. 

Think for a minute to the 1996 cam- 
paign and what happened on the Re- 
publican side and think ahead to what 
is likely to happen this time around. 
The candidate who was nominated, the 
candidate who is going to be nominated 
is the one who has the highest name ID 
amongst the voters no matter what his 
ideas or record happens to be. There is 
very little information available to the 
voter about this person, and there will 
continue to be little information be- 
cause we have such strict spending lim- 
its set in law that it is not possible for 
the candidates at the presidential level 
to communicate their ideas. 

We saw that fully played out in the 
Republican side of it. Senator Dole, by 
the time he was able to win enough del- 
egate votes to cinch up the nomina- 
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tion, was unable to continue spending 
between that point and the Republican 
Convention in midsummer because of 
the Federal campaign law. How on 
Earth can this be good policy? How can 
this be consistent with the precious 
first amendment, which says so clearly 
that Congress shall make no law 
abridging the freedom of speech? 

Let me just observe, before this dis- 
astrous 1974 law rammed through Con- 
gress, bipartisan liberal Democrats 
twisting the law to their own advan- 
tage, the law that we live under today, 
our campaigns were relatively unregu- 
lated and it worked relatively well. It 
was not perfect, but we will never 
achieve perfection as long as mortal 
human beings are upon the face of the 
Earth governing themselves. So let us 
not look for perfection; let us look for 
the best that we can get and something 
that works. 

I would submit, Mr. Speaker, that 
the system we have today is worse than 
what we had. We have tried to correct 
abuses and created far worse problems. 
The problems we have today are viola- 
tions of the first amendment. We do 
not have free speech in this country 
anymore when it comes to cam- 
paigning. 

I find in my district voters are hun- 
gry for reliable information about the 
candidates. They want to hear directly 
from the candidate and it is getting 
harder and harder to do that. People 
should be offended that under the 
present law an individual can, or, rath- 
er, a political action committee can 
contribute five times what an indi- 
vidual can contribute to a candidate’s 
campaign. Why is that just or right or 
fair that there is a 5-1 advantage? 

After all, the first amendment says 
Congress shall make no law abridging 
the freedom of speech. So how did it 
get abridged? By a statute enacted into 
law by the Congress and the President. 

Well, this was tested in the famous 
Buckley v. Valeo case, and almost all 
of that tremendous law passed in 1994 
was thrown out, except for just a cou- 
ple of parts, the parts that remain with 
us today and that still negatively af- 
flict the campaign system and really 
the body politic. And the Supreme 
Court did uphold the right by Congress 
to place limits on what amounts could 
be contributed to campaigns, limits 
that skewed it in favor of PACs and 
against individuals. 

However, as time has gone on, the 
value of these limits has been eroded; 
whereas at the time, an amount that 
could be contributed to an individual 
was $1,000 or by an individual to a can- 
didate was $1,000 and by a PAC to a 
candidate was $5,000. And while those 
limits are in effect right now under 
present law, which has never been 
changed, let me just observe we will 
have extraordinarily high inflation in 
the intervening years. So that today, 
the $1,000 and the $5,000 have been re- 
duced by two-thirds. 
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Now, earlier I told my colleagues 
that the cost of a Seinfeld ad for 30 sec- 
onds was $1% million. Those are to- 
day’s prices in 1998. But we still live by 
a campaign law that was written in 
1974, when the equivalent 30-second add 
was dramatically less. The fact of the 
matter is, political advertising of all 
kinds has gone up with inflation and 
probably above inflation, and yet cam- 
paigns are still restricted to the old 
limits that are the present limits. 

Mr. Speaker, the gentleman from 
New York (Mr. SOLOMON) understands 
these issues very well and has been val- 
iant in fighting to protect our First 
Amendment rights. And we hope and 
pray that others will be similarly val- 
iant in the upcoming debate and series 
of votes that will be commencing next 
week. 

Let me just observe that hard 
money,” the term that we apply to 
that, is contributed from individuals or 
PACs or parties to the campaign of the 
candidates. Those are hard dollars, 
strictly regulated by Federal law, very 
unfair, very burdensome, very biased 
Federal law that was passed over 20 
years ago. 

As I indicated before, the inflation 
has been dramatic, it has eroded the 
real purchasing value of the limitation 
by two-thirds, and we live with that 
today. As the cost of advertising has 
shot up over the years, campaign 
spending has followed the course of 
least resistance. 

It so happens that it is possible to en- 
gage in a form of spending using soft 
money. Soft money is money that is 
not covered by the Federal law and it 
is money that cannot go directly to 
campaigns but it must be used for 
voter registration, get-out-the-vote ef- 
fort, voter identification, those kinds 
of things. That is soft money. 

That was felt to be very desirable at 
one point by our elected officials. And 
in fact, after the 1976 campaign Ford v. 
Carter, both parties felt that we should 
strengthen the ability of parties and 
we should strengthen it by allowing 
them to make greater use of the so- 
called soft money,” that in order to 
have healthy, vibrant political parties, 
they needed to be able to engage in this 
kind of campaign spending. 

In fact, since that time, the U.S. Su- 
preme Court has repeatedly held that 
we cannot proscribe spending by polit- 
ical parties in the soft money area. In 
fact, very recently in the Supreme 
Court case involving the Republican 
Party of Colorado, they explicitly held 
that this was clearly protected by the 
first amendment to the United States 
Constitution. 

I remain amazed, despite these clear 
pronouncements of the Court time and 
time again, Buckley v. Valeo has been 
cited by the Court over 100 times in 
subsequent opinions. That was ren- 
dered in 1976. So, for 22 years, this case 
has been repeatedly cited and yet we 
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are constantly finding bills introduced 
that fly right in the face of the U.S. 
Constitution as interpreted by the Su- 
preme Court. 

In fact, there is now a special project 
made up of law professors all over the 
country, I understand, to figure out 
ways to bring court challenges to get 
Buckley v. Valeo overturned. Because 
as long as that court opinion stands, 
none of these laws being proposed that 
abridge our first amendment rights is 
ever going to be able to stand the court 
test. 

To commend a colleague who is a lib- 
eral Democrat, and with whom I dis- 
agree completely on this issue because 
I will commend him for his honesty, 
the gentleman from Missouri (Mr. GEP- 
HARDT) recognizes that to do what he 
and the Democrats want to do cannot 
be done by statute; it can only be done 
by amending the Constitution of the 
United States. And indeed, that is what 
he has proposed to do, actually amend 
the Constitution, modify the first 
amendment, and basically make it pos- 
sible so that Congress can legitimately 
abridge a citizen’s first amendment 
rights and do so to accomplish the 
greater good of campaign reform, 
greater good in his mind, not in my 
mind and, I would submit, not in the 
minds of most Americans. But at least 
there is honesty in attempting to go 
about it the right way; because we can- 
not do the things that many of my col- 
leagues seek to do and be consistent 
with our great U.S. Constitution until 
and unless we deregulate this campaign 
system and follow the Constitution, 
which clearly says that Congress is 
supposed to stay out of it. 

And by the way, of all the types of 
speech, guess what the most vital, 
most important form of speech was in 
the minds of the framers? It was not 
the ability to go out and advertise 
automobiles or beer or something like 
that. It was political discourse, the 
very thing the British Government 
tried to abridge when it was in power. 
We tried to prevent that from ever hap- 
pening again by having the first 
amendment to the United States Con- 
stitution, which I think is unique 
amongst the nations of the world. Our 
adherence to that is better than any 
other country. We have a very, very 
clear standard. 
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The government should not be able 
to regulate in this area. The govern- 
ment must not regulate in this area, 
and, indeed, the government cannot ef- 
fectively regulate in this area. Because 
as long as we have any shred of a Con- 
stitution left, you are going to have 
the ability of individuals acting inde- 
pendently or of groups acting independ- 
ently to contribute whatever amount 
of money they would like to political 
campaigns. 

You see, today we are seeing increas- 
ingly the ability of the average person 
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to run be depreciated. Look how with 
increasing frequency, individuals of 
personal wealth are running for these 
offices. Why? Because there is a great 
exception to the Federal campaign law, 
one the drafters of it did not wish to 
allow, but one the Supreme Court 
carved, and they carved it legitimately 
and correctly; that is, you have the un- 
limited right to spend whatever you 
wish on your campaign. 

So an individual that is going to 
spend his own millions can do so for as 
much as he would like or she would 
like. Yet, that same individual who 
may have $1 billion can only give $1,000 
to some other candidate, to a candidate 
of average means, to someone who 
works pr a living and who supports his 
or her family, but who believes that he 
or she can make a difference in our 
public affairs. 

But this person is not a millionaire 
or a billionaire. This person, therefore, 
cannot contribute his own personal 
wealth, because he does not have per- 
sonal wealth. All he or she can do is go 
out and live by the limits imposed by 
Federal law and get these contribu- 
tions in the amounts that I told you, 
$1,000 or $5,000. 

In case anybody is wondering, you 
know, you hear these reports that 
Members of Congress have these fund- 
raisers, and representatives of PACs 
come and tender the check. I will 
check my own campaign reports 
recently 
but, over time, I think I only 
have, out of about the half million dol- 
lars or so that I, as one representative, 
am able to raise in campaign dollars 
over a 2-year period, I will bet you I do 
not have more than two or at most 
three political action committees do- 
nate the maximum $5,000 contribution. 
It just is not that common. 

The only reason I share that with 
you is to indicate that when you have 
to raise, as a challenger, by the way, 
you see, I am an incumbent now; if I 
really wanted to feather my own nest 
as an incumbent, I would climb on 
board and vote tomorrow for McCain- 
Feingold or Shays-Meehan, because I 
will make it infinitely more difficult 
for someone to try and challenge me. It 
will be infinitely more difficult as an 
incumbent and it will be infinitely 
more difficult for any challenger to be 
able to successfully challenge an in- 
cumbent. 

Why? Because the incumbent has the 
advantages of office. Let us start with 
name identification in the mind of the 
voter. That is number one. Most people 
have heard of me in the Fourth Con- 
gressional District of California, be- 
cause I am an incumbent and have run 
before. 

By virtue of that fact, it is much 
easier for me to go out and hold a fund- 
raiser and have a number of individuals 
come in and contribute to me in rel- 
atively small amounts, because I am 


9329 


known, than it is for a challenger who 
is virtually unknown to go out and 
hold a fund-raiser. 

Almost no one will show up, figu- 
ratively speaking, because nobody 
knows the individual. They have never 
even heard of his name. So why would 
they show up at some event? Why 
would they write a check to him? They 
do not really know him. So name ID 
and incumbency are tremendous advan- 
tages. 

Most studies show that the chal- 
lenger has to outspend the incumbent 
in order to win the seat. You will make 
it infinitely more difficult for that 
challenger in order to prevail if you go 
with the big government types of cam- 
paign reform that impose further lim- 
its and further restrictions and get the 
heavy hand of government even further 
into the process. 

Sometimes when I see what happens 
to groups that legitimately participate 
and have the FEC decide to go after 
them or some congressional committee 
decide to hold a hearing, when you 
look at the months of negative pub- 
licity involved, when you look at the 
hundreds of thousands of dollars in at- 
torney’s fees that have to be spent in 
order for these individuals or groups to 
defend themselves in the exercise of 
their legitimate constitutional rights, 
I mean, I ask myself, I think why on 
Earth would anybody ever put them- 
selves through this? 

The effect of all of this Federal regu- 
lation is to chill free speech. It is to 
make people think twice before they 
participate in the process. That is basi- 
cally its effect. I believe, frankly, its 
intended effect is to drive people out in 
a way, and it is just better off not to 
get involved. 

I would submit, Mr. Speaker, that 
that is the wrong way to go in our body 
politic. Free speech is precious. People 
should be able to engage in free speech 
without the fear of the government 
coming down on them. People should 
be encouraged to run for office, not dis- 
couraged. ` 

It is very discouraging to a person of 
average means who may have good 
ideas, great ideas, who seeks to run a 
campaign, and find that he has got to 
raise that half million dollars by hold- 
ing numerous fund-raisers, and being 
on the phone and raising money all the 
time, whereas, his wealthy opponent 
simply writes himself a check. He is on 
the air and in the mail and can sit back 
and let all the professionals do it. It is 
just not right. 

This Republic was founded upon the 
idea that all men are created equal. Ob- 
viously by men, they meant men and 
women, but obviously not equal in re- 
sult, but equal in the opportunity to 
work and to fight for the things that 
we believe in. 

That opportunity is constrained 
today by the heavy hand of govern- 
ment. It is going to be made worse by 
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the big government reformers who 
want to come in and sell you on some 
snake oil formula to give away your 
first amendment rights in exchange for 
the nirvana of campaign reform. 

Mr. Speaker, I for one intend to be 
vigorously involved in this debate and 
to stand up for our fundamental free- 
doms. This is really the right to self- 
governance of the American people. It 
is not just politicians fighting amongst 
themselves over how much advantage 
they can get. I know that it seems that 
way to our American people. 

I hope through these debates they 
will realize it is really their rights that 
we are protecting, their rights to free- 
dom of speech, their rights to partici- 
pate in the political process, their 
rights to dictate to their government, 
rather than to have their government 
controlling them and dictating to 
them. 

After all, let us not forget the words 
of George Washington: Government 
does not reason. It is not eloquence. It 
is force. Like fire, it is a dangerous 
servant and a troublesome master. 

Jefferson referred to it as a necessary 
evil. But let us remember that it is not 
a positive good as President Clinton 
and company would have you think, 
and therefore the more of it, the bet- 
ter. If some government is good, more 
is better. That is completely contrary 
to the founders who said that it is a 
necessary evil, that it could be a fear- 
ful master and a troublesome servant. 

These are concepts, I think, that are 
almost lost today upon our students in 
the school, and their concepts we are 
going to have to revive here in the 
halls of freedom, in the halls of the 
United States Congress. 

Mr. Speaker, I have appreciated the 
opportunity to engage in this special 
order, to get out some of my thoughts 
about what we need to do relative to 
the topic of campaign reform. Let me 
just close by, I guess, citing an ancient 
but well-founded concept, the 
hypocritic oath to physicians, which is 
first do no harm. 

Mr. Speaker, it is my sincere hope 
and prayer that as we embark next 
week upon this important topic of the 
Constitution, first amendment rights 
and campaign reform, that we will, in- 
deed, do no harm. 


— jZü 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 3616, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1999 


Mr. SOLOMON (during the special 
order of Mr. DOOLITTLE) from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 105-535) on the 
resolution (H. Res. 435) providing for 
consideration of the bill (H.R. 3616) to 
authorize appropriations for fiscal year 
1999 for military activities of the De- 
partment of Defense, to prescribe mili- 
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tary personnel strengths for fiscal year 
1999, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H. RES. 432, SENSE OF HOUSE 
CONCERNING PRESIDENT’S AS- 
SERTION OF EXECUTIVE PRIVI- 
LEGE, AND OF H. RES. 433, CALL- 
ING UPON PRESIDENT TO URGE 
FULL COOPERATION BY FORMER 
POLITICAL APPOINTEES AND 
FRIENDS AND THEIR ASSOCI- 
ATES WITH CONGRESSIONAL IN- 
VESTIGATIONS 


Mr. SOLOMON (during the special 
order of Mr. DOOLITTLE) from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 105-536) on the 
resolution (H. Res. 436) providing for 
consideration of the resolution (H. Res. 
432) expressing the sense of the House 
of Representatives concerning the 
President’s assertions of executive 
privilege, and for consideration of the 
resolution (H. Res. 433) calling upon 
the President of the United States to 
urge full cooperation by his former po- 
litical appointees and friend and their 
associates with congressional inves- 
tigations, which was referred to the 
House Calendar and ordered to be 
printed. 


—ñññ ͤ ?:—27— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. FOWLER (at the request of Mr. 
ARMEY) for today on account of attend- 
ing her daughter’s graduation. 

Mr. QUINN (at the request of Mr. 
ARMEY) for today on account of family 
reasons, 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SKELTON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CONYERS, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

Mr. ABERCROMBIE, for 5 minutes, 
today. 

Mr. FILNER, for 5 minutes, today. 

Mr. EDWARDS, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. FOLEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. NEY, for 5 minutes, today. 

Mr. MICA, for 5 minutes, today. 

Mr. FOLEY, for 5 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. SKELTON) and to include 
extraneous matter:) 

Mr. KIND. 

Ms. FURSE. 

Mr. MENENDEZ. 

Mr. HOYER. 

Ms. RIVERS. 

Mr. BAESLER. 

Mr. PASCRELL. 

Mr. ROEMER. 

Mr. UNDERWOOD. 

Mr. ORTIZ. 

Mr. DINGELL. 

Mr. LEVIN. 

(The following Members (at the re- 
quest of Mr. FOLEY) and to include ex- 
traneous matter:) 

Mr. COLLINS. 

Mr. LEWIS of California. 

Mr. WATT of North Carolina. 

Mr. ADERHOLT. 

Mr. BURTON of Indiana. 

Mr. THOMAS. 

Mr. QUINN. 

Mr. PORTMAN. 

Mrs. ROUKEMA. 

Mr. SHUSTER. 

Mr. LIVINGSTON. 

Mr. RADANOVICH. 

Mr. DAVIS of Virginia. 

(The following Members (at the re- 
quest of Mr. DOOLITTLE) and to include 
extraneous matter:) 

Mr. Fox of Pennsylvania. 

Mr. GALLEGLY. 

Mr. BLUMENAUER. 

Ms. DUNN. 

Mr. BoB SCHAFFER of Colorado. 

Mr. SMITH of Texas. 

Mr. LATOURETTE. 

Mrs. CUBIN. 

Mr. UPTON. 

Mr. DELAY. 

Mr. LANTOS. 

Mr. BARRETT of Wisconsin. 

Mrs. LOWEY. 

Mr. GUTIERREZ. 

Mr. SKEEN. 

Mr. MARTINEZ. 

Mrs. MYRICK. 

Mr. NUSSLE. 

Mr. HILLIARD. 

Mr. FRELINGHUYSEN. 


— | 


ADJOURNMENT 


Mr. DOOLITTLE. Mr. Speaker, I 
move that the House do now adjourn. 

(The motion was agreed to; accord- 
ingly (at 4 o'clock and 40 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, May 18, 
1998, at 12 noon. 


— 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker’s table and referred as fol- 
lows: 

9154. A letter from the Director, Office of 
Legislative Affairs, Federal Deposit Insur- 
ance Corporation, transmitting the Corpora- 
tion’s final rule—Simplification of Deposit 
Insurance Rules (RIN: 3064-ABT73) received 
May 12,1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Banking and Financial 
Services. 

9155. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Plans For Designated 
Facilities and Pollutants: Georgia [GA-37- 
981la; FRL-6003-8] received May 12, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

9156. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting a copy of Transmittal No. 11-98 which 
constitutes a Request for Final Authority 
for a Supplement Four to the Memorandum 
of Understanding among the Governments of 
France, Germany, Italy, United Kingdom 
and the United States for the Medium Mul- 
tiple Launch Rocket System (MLRS), pursu- 
ant to 22 U.S.C. 2767(f); to the Committee on 
International Relations. 

9157. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC-67-98), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

9158. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC-68-98), pursuant to 22 
U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9159. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to 
Greece (Transmittal No. DTC~45-98), pursu- 
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

9160. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Singa- 
pore (Transmittal No. DTC-65-98), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

9161. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Singa- 
pore (Transmittal No. DTC-64-98), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

9162. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State. 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC-55-98), pursuant to 22 
U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9163. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Tur- 
key (Transmittal No. DTC-52-98), pursuant 
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to 22 U.S.C 2776(d); to the Committee on 
International Relations. 

9164. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting the semiannual report on 
the activities of the Office of Inspector Gen- 
eral, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform and Oversight. 

9165. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Reduction In Force And 
Mandatory Exceptions (RIN: 3206-AH64) re- 
ceived May 13, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

9166. A letter from the Secretary of Edu- 
cation, transmitting a report of activities 
under the Freedom of Information Act for 
the calendar year 1997, pursuant to 5 U.S.C. 
552(d); to the Committee on Government Re- 
form and Oversight. 

9167. A letter from the Acting Assistant 
Attorney General for Legislative Affairs, De- 
partment of Justice, transmitting a draft of 
proposed legislation entitled the Inter- 
national Anti-Bribery Act of 1998“; jointly to 
the Committees on the Judiciary, Com- 
merce, and International Relations. 


— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. SOLOMON: Committee on Rules. 
House Resolution 435. Resolution providing 
for consideration of the bill (H.R. 3616) to au- 
thorize appropriations for fiscal year 1999 for 
military activities of the Department of De- 
fense, to prescribe military personnel 
strengths for fiscal year 1999, and for other 
purposes (Rept. 105-535). Referred to the 
House Calendar. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 436. Resolution providing 
for consideration of the resolution (H. Res. 
432) expressing the sense of the House of Rep- 
resentatives concerning the President's as- 
sertions of executive privilege, and for con- 
sideration of the resolution (H. Res. 433) call- 
ing upon the President of the United States 
to urge full cooperation by his former polit- 
ical appointees and friends and their associ- 
ates with congressional investigations (Rept. 
105-536). Referred to the House Calendar. 


—— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. WATTS of Oklahoma (for him- 
self, Mr. DAvis of Illinois, Mr. TAL- 
ENT, Mr. Davis of Virginia, Mr. 
MCINTOSH, Mr. KNOLLENBERG, Mr. 
DEAL of Georgia, Mr. PITTS, Mr. EN- 
SIGN, Ms. GRANGER, Mr. RIGGS, Mr. 
SESSIONS, Mr. THORNBERRY, Mr. GING- 
RICH, Mr. SENSENBRENNER, Mr. WAMP, 
Mr. DELAY, Mr. LARGENT, Mr. 
BONILLA, Ms. FURSE, Mrs. MYRICK, 
Mr. CoBURN, Mr. CHABOT, Mrs. EMER- 
SON, Mr. BURTON of Indiana, Mr. PE- 
TERSON of Pennsylvania, Mr. Nor- 
woop, Mr. GRAHAM, Mr. LEWIS of Ken- 
tucky, Mr. DOOLITTLE, Mr. RYUN, 
Mrs. NORTHUP, Mr. FROST, Mr. 
Towns, Mr. KING of New York, Mr. 
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ENGLISH of Pennsylvania, Mr. 
SOUDER, Mr. WATKINS, Mrs. KELLY, 
Mr. BOEHNER, Mr. DOOLEY of Cali- 
fornia, Mr. ARMEY, Mr. HINOJOSA, Mr. 
DREIER, Mr. CALVERT, and Ms. EDDIE 
BERNICE JOHNSON of Texas): 

H.R. 3865. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the designation of 
renewal communities, and for other pur- 
poses; to the Committee on Ways and Means, 
and in addition to the Committees on Bank- 
ing and Financial Services, and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. BOEHLERT, and Mr. 
BORSKI) (all by request): 

H.R. 3866. A bill to provide for the con- 
servation and development of water and re- 
lated resources, to authorize the Secretary 
to construct various projects for improve- 
ments to rivers and harbors of the United 
States, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. BAESLER: 

H.R. 3867. A bill to provide long-term eco- 
nomic assistance to tobacco farmers and 
workers and to communities dependent on 
tobacco production using funds contributed 
by tobacco product manufacturers and im- 
porters; to the Committee on Agriculture, 
and in addition to the Committees on Edu- 
cation and the Workforce, Ways and Means, 
and the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HANSEN (for himself, Mr. MEE- 
HAN, Mr. WAXMAN, Mr, BILBRAY, Mr. 
DoGGETT, Mr. Cook, Mr. FAZIO of 
California, Mr. CANNON, Mr. PALLONE, 
Mr. Fox of Pennsylvania, Ms. 
DEGETTE, Mr. GILMAN, Mr. LEWIS of 
Georgia, Mrs. MORELLA, Mr. ABER- 
CROMBIE, Mrs. ROUKEMA, Mrs. 
TAUSCHER, Mr. MCKEON, Mr. 
BLAGOJEVICH, Mr. HORN, Mr. BROWN 
of California, Mr. CAMPBELL, Mr. 
Boniork, Mr. FORD, Mr. KENNEDY of 
Rhode Island, Mr. OBERSTAR, Mr. 
KENNEDY of Massachusetts, Mr. SCHU- 
MER, Mr. OLVER, Mr. LAFALCE, Ms. 
NORTON, Mr. VISCLOSKY, Mr. ACKER- 
MAN, Mr. MCDERMOTT, Mr. MATSUI, 
Mr. LAMPSON, Mr. DELAHUNT, Mr. 
MCHALE, Mr. YATES, Mr. POMEROY, 
Mr. BARRETT of Wisconsin, Mr. MAR- 
KEY, Ms. FURSE, Mr. BLUMENAUER, 
Mr. MINGE, Mr. VENTO, Mr. NADLER, 
Mr. STARK, Ms. PhLosl, Mr. McGov- 
ERN, Mr. SHERMAN, Ms. DELAURO, Mr. 
HINCHEY, Ms. ESHOO, Mr. GEPHARDT, 
Mr. FARR of California, Ms. LOFGREN, 
Ms. WOOLSEY, Mr. CARDIN, Ms. 
STABENOW, Mr. LEVIN, Ms. SLAUGH- 
TER, Mr. MILLER of California, Mr. 
JOHNSON of Wisconsin, Mr. LIPINSKI, 
Mr. FROST, Mrs. MALONEY of New 
York, Mrs. Capps, Mr. LANTOS, Mr. 
WEYGAND, Mr. MENENDEZ, Mr. FIL- 
NER, Ms. MILLENDER-MCDONALD, Mr. 
GUTIERREZ, Mr. BORSKI, Mrs. Lowry, 
Mr. CUMMINGS, Ms. ROYBAL-ALLARD, 
Mr. WEXLER, Mr. COYNE, Mr. MORAN 
of Virginia, Mr. GEJDENSON, Mr. Con- 
YERS, Mrs. MCCARTHY of New York, 
Mr. Dicks. Mr. RUSH, Mr. PAYNE, Mr. 
Davis of Illinois, Ms. JACKSON-LEE, 
and Mr, STOKES): 

H.R. 3868. A bill to prevent children from 
using tobacco products, to reduce the health 
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costs attributable to tobacco products, and 
for other purposes; to the Committee on 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BOEHLERT (for himself and 
Mr. BORSKI): 

H.R. 3869. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to authorize programs for 
predisaster mitigation, to streamline the ad- 
ministration of disaster relief, to control the 
Federal costs of disaster assistance, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. BLUNT (for himself, Mr. BENT- 
SEN, Mr. HULSHOF, Mr. MORAN of Vir- 
ginia, Mr. McCrery, Mr. YouNG of 
Alaska, Mr. BRADY, Mr. CRAPO, Mr. 
DEAL of Georgia, Mrs. EMERSON, Mr. 
HILL, Mr. HUTCHINSON, Mr. 
LATOURETTE, Mr. LOBIONDO, Ms. 
MCCARTHY of Missouri, Mr. MALONEY 
of Connecticut, Mr. MORAN of Kansas, 
Mrs. MYRICK, Mr. ‘TALENT, Mr. 
PASCRELL, Mr. PICKERING, Mr. SCHU- 
MER, and Mr. TAYLOR of North Caro- 
lina): 

H.R. 3870. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional re- 
tirement savings opportunities for small em- 
ployers, including self-employed individuals; 
to the Committee on Ways and Means. 

By Mr. CASTLE (for himself and Mr. 
RIGGs): 

H.R. 3871. A bill to amend the National 
School Lunch Act to provide children with 
increased access to food and nutrition assist- 
ance during the summer months; to the 
Committee on Education and the Workforce. 

By Mr. CASTLE (for himself and Mr. 
RIGGs): 

H.R. 3872. A bill to amend the National 
School Lunch Act to extend the authority of 
the commodity distribution program 
through fiscal year 2003; to the Committee 
on Education and the Workforce. 

By Mr. CASTLE (for himself and Mr. 
RIGGS): 

H.R. 3873. A bill to amend the Child Nutri- 
tion Act of 1966 to simplify program oper- 
ations and improve program management 
under that Act; to the Committee on Edu- 
cation and the Workforce. 

By Mr. CASTLE (for himself and Mr. 
RIGGS): 

H.R. 3874. A bill to amend the Child Nutri- 
tion Act of 1966 to make improvements to 
the special supplemental nutrition program 
for women, infants, and children and to ex- 
tend the authority of that program through 
fiscal year 2003; to the Committee on Edu- 
cation and the Workforce. 

By Mrs. CAPPS (for herself, Mr. MIL- 
LER of California, Mr. FARR of Cali- 
fornia, and Ms. HARMAN): 

H.R. 3875. A bill to amend the Outer Conti- 
nental Shelf Lands Act to direct the Sec- 
retary of the Interior to cease mineral leas- 
ing activity on submerged land of the Outer 
Continental Shelf that is adjacent to a coast- 
al State that has declared a moratorium on 
such activity, and for other purposes; to the 
Committee on Resources. 

By Mr. CLAY (for himself, Mr. MAR- 
TINEZ, Mr. STRICKLAND, Mr. GEP- 
HARDT, Mr. BONIOR, Mr. MCGOVERN, 
Mr. WISE, Mr. SAWYER, Ms. PELOSI, 
Mr. FORD, Mr. KILDEE, Mr. PAYNE, 
Ms. KILPATRICK, Mrs. LOWEY, Mrs. 
KENNELLY of Connecticut, Mr. PAS- 
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TOR, Ms. CARSON, Mr. CONYERS, Ms. 
SLAUGHTER, Mr. ENGEL, Mr. DOYLE, 
Mr. GEJDENSON, Mrs. MINK of Hawaii, 
Mr. WYNN, Ms. VELÁZQUEZ, Mr. AN- 
DREWS, Mr. KIND of Wisconsin, Mr. 
STARK, Mr. ALLEN, Mr. Davis of Flor- 
ida, Ms. LOFGREN, Mr. Scorr, Mr. 
PRICE of North Carolina, Mr. NEAL of 
Massachusetts, Mr. HINOJOSA, Mr. 
OBEY, Mr. JEFFERSON, Mr. OWENS, 
Ms. WOOLSEY, Ms. NORTON, Mr. FARR 
of California, Mr. KUCINICH, Mr. 
TORRES, Mr. BLAGOJEVICH, Mr. McIN- 
TYRE, Mr. POMEROY, and Mr. HOYER): 

H.R. 3876. A bill to reduce class size; to the 

Committee on Education and the Workforce. 
By Mr. COLLINS (for himself and Mr. 
LEwIS of Georgia): 

H.R. 3877. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage the produc- 
tion and use of electric vehicles; to the Com- 
mittee on Ways and Means. 

By Mrs. CUBIN: 

H.R. 3878. A bill to subject certain reserved 
mineral interests of the operation of the 
Mineral Leasing Act, and for other purposes; 
to the Committee on Resources. 

By Ms. DUNN of Washington (for her- 
self, Mr. TANNER, Mr. GINGRICH, Mr. 
Cox of California, Mr. JEFFERSON, 
Mr. CRANE, Mr. BUNNING of Ken- 
tucky, Mr. HERGER, Mr. MCCRERY, 
Mr. SAM JOHNSON, Mr. ENGLISH of 


Pennsylvania, Mr. WATKINS, Mr. 
HOSTETTLER, Mr. PICKERING, Mr. 
WELLER, Mr. CAMP, and Mrs. THUR- 
MAN): 


H.R. 3879. A bill to amend the Internal Rev- 
enue Code of 1986 to phaseout the estate and 
gift taxes over a 10-year period; to the Com- 
mittee on Ways and Means. 

By Mr. MARTINEZ (for himself, Mr. 
CLAY, Mrs. MINK of HAWAN, Mr. AN- 
DREWS, Mr. Scott, Ms. WoosLEy, Mr. 
ROMERO-BARCELO, Mr. FATTAH, Mr. 
HINOJOSA, Ms. SANCHEZ, Mr. FORD, 
and Mr. KUCINICH): 

H.R. 3880. A bill to authorize appropria- 
tions for fiscal years 1999, 2000, 2001, and 2002 
to carry out the Head Start Act, the Low-In- 
come Home Energy Assistance Act of 1981, 
and the Community Services Block Grant 
Act, and for other purposes; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committee on Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. GALLEGLY (for himself, Mr. 
HORN, Ms. LOFGREN, and Mr. PAUL): 

H.R. 3881. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the Lifetime 
Learning Credit for tuition expenses for con- 
tinuing education for secondary teachers in 
their fields of teaching; to the Committee on 
Ways and Means. 

By Mr. JONES: 

H.R. 3882. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that a member 
of the Armed Forces of the United States 
shall be treated as using a principal resi- 
dence while on extended active duty; to the 
Committee on Ways and Means. 

By Mr. LEWIS of Kentucky: 

H.R. 3883. A bill to revise the boundary of 
the Abraham Lincoln Birthplace National 
Historic Site to include Knob Creek Farm, 
and for other purposes; to the Committee on 
Resources. 

By Mr. NADLER (for himself, Mrs. 
MALONEY of New York, Mr. MANTON, 
Mr. HINCHEY, Mr. Towns, Mr. LA- 
FALCE, and Mr. SCHUMER): 
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H.R. 3884. A bill to provide for the disposi- 
tion of Governors Island, New York; to the 
Committee on Government Reform and 
Oversight, and in addition to the Committee 
on Resources, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. RIVERS: 

H.R. 3885. A bill to waive interest and pen- 
alties for failures to file schedule D of Form 
1040 with a timely filed return for 1997; to the 
Committee on Ways and Means. 

By Mr. RYUN (for himself, Mr. STUMP, 
Mr. SAXTON, Mr. TIAHRT, Mr. DICKEY, 
Mr. SNOWBARGER, Mr. WAMP, and Ms. 
DANNER): 

H.R. 3886. A bill to prohibit the export of 
missile equipment and technology to the 
People's Republic of China; to the Com- 
mittee on International Relations. 

By Mr. STUPAK (for himself, Mr. BAR- 
RETT of Wisconsin, Mr. BROWN of 
Ohio, Mr. HOLDEN, Mr. KIND of Wis- 
consin, Mr. LUTHER, Mr. VENTO, Mr. 
SABO, Mrs. THURMAN, Mr. BONIOR, Mr. 
QUINN, Mr. OBEY, Mr. JOHNSON of Wis- 
consin, Ms. STABENOW, Mr. KUCINICH, 
and Ms. RIVERS): 

H.R. 3887. A bill to prohibit oil and gas 
drilling in the Great Lakes; to the Com- 
mittee on Resources. 

By Mr. TAUZIN (for himself, Mr. Bass, 
Mr. GOODLATTE, Mr. GILLMOR, Mr. 
BURR of North Carolina, Mr. SKEEN, 
Mr. FRANKS of New Jersey, and Mr. 
BACHUS): 

H.R. 3888. A bill to amend the Communica- 
tions Act of 1934 to improve the protection of 
consumers against slamming' by tele- 
communications carriers, and for other pur- 
poses; to the Committee on Commerce. 

By Mr. UPTON: 

H.R. 3889. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to strengthen 
controls over tobacco; to the Committee on 
Commerce. 

By Mr. DELAY: 

H.J. Res. 119. A joint resolution proposing 
an amendment to the Constitution of the 
United States to limit campaign spending; to 
the Committee on the Judiciary. 

By Mr. BLUNT (for himself, Mr. GIL- 
MAN, Mr. GALLEGLY, Mr. Mica, Mr. 
BURTON of Indiana, Mr. Prrrs, and 
Mr. BRADY): 

H. Con. Res. 277. Concurrent resolution 
concerning the New Tribes Mission hostage 
crisis; to the Committee on International 
Relations. 

By Mr. DELAY: 

H. Res. 432. A resolution expressing the 
sense of the House of Representatives con- 
cerning the President's assertions of execu- 
tive privilege; to the Committee on the Judi- 
ciary. 

By Mr. SOLOMON: 

H. Res. 433. A resolution calling upon the 
President of the United States to urge full 
cooperation by his former political ap- 
pointees and friends and their associates 
with congressional investigations; to the 
Committee on the Judiciary. 

By Mr. FAZIO of California: 

H. Res. 434. A resolution designating mi- 
nority membership on certain standing com- 
mittees of the House; considered and agreed 
to. 

By Mr. LINDER (for himself, Mr. 
CHAMBLISS, and Mr. DEAL of Georgia): 

H. Res. 437. A resolution commending Jack 
Elrod for his contributions to the United 
States; to the Committee on Resources. 


May 14, 1998 


By Mr. RYUN (for himself, Mr. BLILEY, 
Mr. MILLER of Florida, Mr. 
HOSTETTLER, Mr. KING of New York, 
Mr. INGLIS of South Carolina, Mr. PE- 
TERSON of Pennsylvania, Mr. STARK, 
Mr. Pappas, Mr. HILLEARY, Mrs. 
CUBIN, Mrs. FOWLER, Mr. STUMP, Mr. 
SAxTON, Mr. TIAHRT, Mr. DICKEY, Mr. 
SNOWBARGER, Mr. WAMP, and Ms. 
DANNER): 

H. Res. 438. A resolution expressing the 
sense of the House regarding the transfer to 
the People’s Republic of China of technology 
that can be used in the development of stra- 
tegic nuclear missiles; to the Committee on 
International Relations. 

By Mr. UNDERWOOD: 

H. Res. 439. A resolution concerning India’s 
recent detonation of 5 nuclear devices; to the 
Committee on International Relations. 


—— 
ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 26: Mr. OBEY and Mr. GORDON. 

H.R. 59: Mrs. BONO. 

H.R. 65: Mr. SESSIONS. 

H.R. 303: Mr. SESSIONS. 

H.R. 306: Ms, ROS-LEHTINEN and Mr. PICK- 
ETT. 

H.R. 1126: Mr. BRYANT, Mr. BONIOR, Mrs. 
MORELLA, and Mr. MOAKLEY. 

H.R. 1159: Mr. OLVER. 

H.R. 1165: Mrs. CAPPS. 

H.R. 1173: Mr. BERRY and Mrs. ROUKEMA. 

H.R. 1241: Mr. SHERMAN. 

H.R. 1356: Mr. KENNEDY of Rhode Island. 

H.R. 1376: Ms. Brown of Florida, Mr. 
FATTAH, Mr. RODRIGUEZ, Mr. MALONEY of 
Connecticut, Mrs. MCCARTHY of New York, 
and Mr. OWENS. 

H.R. 1378: Mr. BLILEY. 

H.R. 1382: Mrs. KENNELLY of Connecticut 
and Mr. NEAL of Massachusetts. 

H.R. 1671: Mr. FRANK of Massachusetts. 

H.R. 1689: Mr. BERRY, Mr. BAESLER, 
SISISKY, and Mrs. BONO. 

H.R. 1736: Ms. LOFGREN. 

H.R. 1766: Mr. BUNNING of Kentucky, 
BURR of North Carolina, Mr. GRAHAM, Mr, 
HUNTER, Mr. KENNEDY of Rhode Island, Mr. 
LIVINGSTON, Ms. MCCARTHY of Missouri, Ms. 
MCKINNEY, Mr. MOLLOHAN, Mr. PETERSON of 
Pennsylvania, Mr. REYES, Mr. ROGERS, Mr. 
SAWYER, Mr. SHIMKUS, and Mr. WEYGAND, 

H.R. 2009: Mr. SANDERS, Mr. SHAW, Mr. 
MOAKLEY, and Mr. MCHALE. 

H.R. 2023: Mr. WYNN. 

. 2088: Mr. FROST. 

2202: Mr. JEFFERSON. 

. 2450: Mr. COBURN. 

. 2537: Mr. MCINTOSH. 

. 2538: Mr. LAZIO of New York, 

2719: Mrs. TAUSCHER. 

2727: Mr. HALL of Texas, Mr. HEFNER, 
Mr. "ENGLISH of Pennsylvania, and Mr. Goop- 
LING. 

H.R. 2804: Mr. SCHUMER, Ms. STABENOW, and 
Ms. DELAURO. 

H.R. 2819: Mr. SHAYS, Mr. WEYGAND, and 
Mr. HUTCHINSON. 

H.R. 2821: Mr. SMITH of Michigan. 

H.R. 2855: Mr. UNDERWOOD, Mr. PASCRELL, 
and Mr. BAESLER. 

H.R. 3048: Ms. SANCHEZ. 

H.R, 3093: Mr. OWENS. 

H.R. 3166: Mr. PACKARD. 

H.R. 3205: Ms. EDDIE BERNICE JOHNSON of 
xas and Mr, MCINTYRE. 

H.R. 3274: Mr. BRYANT. 

H.R. 3283: Mr. SANDLIN. 


Mr. 


Mr. 
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H.R. 3290: Mr. UPTON, Mr. HASTINGS of 
Washington, and Mr. BLUMENAUER. 

H.R. 3396: Mr. YOUNG of Florida, 
FOLEY, Mr. WYNN, and Mr. GREENWOOD, 

H.R. 3435: Ms. DANNER, Ms. MCCARTHY of 
Missouri, Mr. HILL, Ms. DELAURO, Mr. 
HUTCHINSON, Mr. KLUG, Mr. DOYLE, Mr. CLY- 
BURN, and Mr. HUNTER. 

H.R. 3466: Ms. FURSE. 

R. 3494: Mr. PAPPAS. 

R. 3514: Mr. DEUTSCH. 
-R. 3561: Mr. ALLEN. 

R. 3566: Mr. GREENWOOD. 

H.R. 3567: Mr. MCNULTY, Mr. MANTON, Mr. 
GEKAS, and Ms. RIVERS. 

H.R. 3572: Mr. HOBSON, Mr. TALENT, Mr. 
HALL of Ohio, Mr. KUCINICH, Mr. CLEMENT, 
Mr. LATOURETTE, Mr. WELDON of Florida, 
and Mr. PRICE of North Carolina. 

H.R. 3610: Mr. BUNNING of Kentucky, Mr. 
MALONEY of Connecticut, Mr. BOUCHER, Mr. 
WHITFIELD, Mr. SHAYS, Mr. WYNN, and Mr. 
GOODLING. 

H.R. 3613: Mr. 
Mrs. MORELLA. 

H.R. 3636: Mr. SABO, Mr. BARRETT of Wis- 
consin, and Mr. MCHALE. 

H.R. 3637: Mr. HILLIARD, Ms. LOFGREN, 
FROST, and Mr. SCHUMER. 

H.R. 3650: Mr. ARMEY, Mrs. EMERSON, Mr. 
GILMAN, and Mr. OWENS. 

R. 3680: Mr. PETERSON of Pennsylvania, 
Mr. KNOLLENBERG, Mr. Snaxs. Mr. CAL- 
LAHAN, Mr. HOEKSTRA, and Mr. NORWOOD. 

H.R. 3783: Mr. ENGLISH of Pennsylvania and 
Mr. KIM. 

H.R. 3807: Mr. ADERHOLT, Mr. BALLENGER, 
Mr. BARCIA of Michigan, Mr. BURTON of Indi- 
ana, Mr. BUYER, Mr. CALLAHAN, Mr. COLLINS, 
Mr. Cooksey, Mr. CRAPO, Mr. DICKEY, Mr. 
ENGLISH of Pennsylvania, Mr. EVERETT, Mr. 
HUTCHINSON, Mr. SAM JOHNSON of Texas, Mr. 
Kim, Mr. LAHoop, Mr. McHuGH, Mr. MAN- 
ZULLO, Mr. MORAN of Kansas, Mr. 
NETHERCUTT, Mr. QUINN, Mr. SENSEN- 
BRENNER, and Mr. SHIMKUS. 

H.R. 3822: Mr. NEUMANN. 

H.R. 3841: Mr. KENNEDY of Massachusetts. 

H. Con. Res. 47: Ms. DANNER, Mr. CALVERT, 
Mr. MCINTYRE, and Mr. Bonior. 

H. Con. Res. 203: Mr. SPRATT. 

H. Con, Res. 210: Mr. NEAL of Massachu- 
setts and Ms. STABENOW. 

H. Con. Res. 214: Mr. DUNCAN, Mr. BLILEY, 
and Mr. Davis of Virginia. 

H. Con. Res. 271: Ms. WOOLSEY. 

H. Res. 247: Mr. MCGOVERN. 


O 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 
H.R. 3760: Mr. DAvis of Illinois. 
— y 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 


Mr. 


mme 


BRYANT, Mr. GILMAN, and 


Mr. 


[Submitted May 13, 1998] 
H.R. 2183 
OFFERED By: MR. BAss 
(Amendment in the Nature of a Substitute) 
AMENDMENT NO. 1: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the Campaign Reform Act of 19987“. 
(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
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TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 

101. Soft money of political parties. 

102. Increased contribution limits for 
State committees of political 
parties and aggregate contribu- 
tion limit for individuals. 

. 103. Reporting requirements. 
TITLE II—INDEPENDENT AND 
COORDINATED EXPENDITURES 


Sec. 
Sec. 


Sec. 201. Definitions. 

Sec. 202. Civil penalty. 

Sec. 203. Reporting requirements for certain 
independent expenditures. 

Sec. 204. Independent versus coordinated ex- 
penditures by party. 

Sec. 205. Coordination with candidates. 

TITLE Il1I—DISCLOSURE 

Sec. 301. Filing of reports using computers 
and facsimile machines, 

Sec. 302. Prohibition of deposit of contribu- 
tions with incomplete contrib- 
utor information. 

Sec. 303. Audits. 

Sec. 304. Reporting requirements for con- 
tributions of $50 or more. 

Sec. 305. Use of candidates’ names. 

Sec. 306. Prohibition of false representation 
to solicit contributions. 

Sec. 307. Soft money of persons other than 
political parties. 

Sec. 308. Campaign advertising. 


TITLE IV—PERSONAL WEALTH OPTION 
Sec. 401. Voluntary personal funds expendi- 
ture limit. 
Sec. 402. Political party committee coordi- 
nated expenditures. 
TITLE V—MISCELLANEOUS 
501. Prohibiting involuntary use of 
funds of employees of corpora- 
tions and other employers and 
members of unions and organi- 
zations for political activities. 


Sec. 


Sec. 502. Use of contributed amounts for cer- 
tain purposes. 

Sec. 503. Limit on congressional use of the 
franking privilege. 

Sec. 504. Prohibition of fundraising on Fed- 
eral property. 

Sec. 505. Penalties for knowing and willful 
violations. 

Sec. 506. Strengthening foreign money ban. 

Sec. 507. Prohibition of contributions by mi- 
nors. 

Sec. 508. Expedited procedures. 

Sec. 509. Initiation of enforcement pro- 
ceeding. 

TITLE VI—SEVERABILITY; CONSTITU- 


TIONALITY; EFFECTIVE DATE; REGU- 

LATIONS 
Sec. 601. Severability. 

Sec. 602. Review of constitutional issues. 
Sec. 603. Effective date. 
Sec. 604. Regulations. 
TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
SEC. 101. SOFT MONEY OF POLITICAL PARTIES. 

Title IN of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following: 

“SEC. 323. SOFT MONEY OF POLITICAL PARTIES. 

(a) NATIONAL COMMITTEES.— 

(I) IN GENERAL.—A national committee of 
a political party (including a national con- 
gressional campaign committee of a political 
party) and any officers or agents of such 
party committees, shall not solicit, receive, 
or direct to another person a contribution, 
donation, or transfer of funds, or spend any 
funds, that are not subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 
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(2) APPLICABILITY.—This subsection shall 
apply to an entity that is directly or indi- 
rectly established, financed, maintained, or 
controlled by a national committee of a po- 
litical party (including a national congres- 
sional campaign committee of a political 
party), or an entity acting on behalf of a na- 
tional committee, and an officer or agent 
acting on behalf of any such committee or 
entity. 

“(b) STATE, DISTRICT, AND LOCAL COMMIT- 
TEES.— 

() IN GENERAL.—An amount that is ex- 
pended or disbursed by a State, district, or 
local committee of a political party (includ- 
ing an entity that is directly or indirectly 
established, financed, maintained, or con- 
trolled by a State, district, or local com- 
mittee of a political party and an officer or 
agent acting on behalf of such committee or 
entity) for Federal election activity shall be 
made from funds subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

(ö2) FEDERAL ELECTION ACTIVITY.— 

(A) IN GENERAL.—The term ‘Federal elec- 
tion activity’ means— 

“(i) voter registration activity during the 
period that begins on the date that is 120 
days before the date a regularly scheduled 
Federal election is held and ends on the date 
of the election; 

“(ii) voter identification, get-out-the-vote 
activity, or generic campaign activity con- 
ducted in connection with an election in 
which a candidate for Federal office appears 
on the ballot (regardless of whether a can- 
didate for State or local office also appears 
on the ballot); and 

“dii) a communication that refers to a 
clearly identified candidate for Federal of- 
fice (regardless of whether a candidate for 
State or local office is also mentioned or 
identified) and is made for the purpose of in- 
fluencing a Federal election (regardless of 
whether the communication is express advo- 
cacy). 

(B) EXCLUDED ACTIVITY.—The term ‘Fed- 
eral election activity’ does not include an 
amount expended or disbursed by a State, 
district, or local committee of a political 
party for— 

campaign activity conducted solely on 
behalf of a clearly identified candidate for 
State or local office, provided the campaign 
activity is not a Federal election activity de- 
scribed in subparagraph (A); 

(i) a contribution to a candidate for 
State or local office, provided the contribu- 
tion is not designated or used to pay for a 
Federal election activity described in sub- 
paragraph (A); 

(Iii) the costs of a State, district, or local 
political convention; 

(iv) the costs of grassroots campaign ma- 
terials, including buttons, bumper stickers, 
and yard signs, that name or depict only a 
candidate for State or local office; 

() the non-Federal share of a State, dis- 
trict, or local party committee’s administra- 
tive and overhead expenses (but not includ- 
ing the compensation in any month of an in- 
dividual who spends more than 20 percent of 
the individual's time on Federal election ac- 
tivity) as determined by a regulation pro- 
mulgated by the Commission to determine 
the non-Federal share of a State, district, or 
local party committee’s administrative and 
overhead expenses; and 

“(vi) the cost of constructing or pur- 
chasing an office facility or equipment for a 
State, district or local committee. 

(e) FUNDRAISING Costs. An amount spent 
by a national, State, district, or local com- 
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mittee of a political party, by an entity that 
is established, financed, maintained, or con- 
trolled by a national, State, district, or local 
committee of a political party, or by an 
agent or officer of any such committee or en- 
tity, to raise funds that are used, in whole or 
in part, to pay the costs of a Federal election 
activity shall be made from funds subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

(d) TAX-EXEMPT ORGANIZATIONS.—A na- 
tional, State, district, or local committee of 
a political party (including a national con- 
gressional campaign committee of a political 
party, an entity that is directly or indirectly 
established, financed, maintained, or con- 
trolled by any such national, State, district, 
or local committee or its agent, an agent 
acting on behalf of any such party com- 
mittee, and an officer or agent acting on be- 
half of any such party committee or entity), 
shall not solicit any funds for, or make or di- 
rect any donations to, an organization that 
is described in section 501(c) of the Internal 
Revenue Code of 1986 and exempt from tax- 
ation under section 501l(a) of such Code (or 
has submitted an application to the Sec- 
retary of the Internal Revenue Service for 
determination of tax-exemption under such 
section). 

(e) CANDIDATES. — 

“(1) IN GENERAL.—A candidate, individual 
holding Federal office, or agent of a can- 
didate or individual holding Federal office 
shall not solicit, receive, direct, transfer, or 
spend funds for a Federal election activity 
on behalf of such candidate, individual, 
agent or any other person, unless the funds 
are subject to the limitations, prohibitions, 
and reporting requirements of this Act. 

2) STATE LAW.—Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is a candidate for a 
State or local office if the solicitation or re- 
ceipt of funds is permitted under State law 
for any activity other than a Federal elec- 
tion activity. 

(3) FUNDRAISING EVENTS.—Paragraph (1) 
does not apply in the case of a candidate who 
attends, speaks, or is a featured guest at a 
fundraising event sponsored by a State, dis- 
trict, or local committee of a political 
party. 

SEC. 102. INCREASED CONTRIBUTION LIMITS FOR 
STATE COMMITTEES OF POLITICAL 
PARTIES AND AGGREGATE CON- 
TRIBUTION LIMIT FOR INDIVIDUALS. 

(a) CONTRIBUTION LIMIT FOR STATE COMMIT- 
TEES OF POLITICAL PARTIES.—Section 
315(a)(1) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(1)) is amended— 

(1) in subparagraph (B), by striking or“ at 
the end; 

(2) in subparagraph (C)— 

(A) by inserting “(other than a committee 
described in subparagraph ()) after com- 
mittee”; and 

(B) by striking the period at the end and 
inserting **; or“; and 

(3) by adding at the end the following: 

„D) to a political committee established 
and maintained by a State committee of a 
political party in any calendar year that, in 
the aggregate, exceed $10,000”. 

(b) AGGREGATE CONTRIBUTION LIMIT FOR IN- 
DIVIDUAL.—Section 315(a)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(3)) is amended by striking 325.000 
and inserting ‘$30,000"’. 

SEC. 103. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) (as amended by section 203) is 
amended by inserting after subsection (d) the 
following: 
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(e) POLITICAL COMMITTEES.— 

(I) NATIONAL AND CONGRESSIONAL POLIT- 
ICAL COMMITTEES.—The national committee 
of a political party, any national congres- 
sional campaign committee of a political 
party, and any subordinate committee of ei- 
ther, shall report all receipts and disburse- 
ments during the reporting period. 

(2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 323 APPLIES.—A political committee 
(not described in paragraph (1)) to which sec- 
tion 323(b)(1) applies shall report all receipts 
and disbursements made for activities de- 
scribed in subparagraphs (A) and (B)(v) of 
section 323(b)(2). 

“(3) ITEMIZATION.—If a political committee 
has receipts or disbursements to which this 
subsection applies from any person aggre- 
gating in excess of $200 for any calendar 
year, the political committee shall sepa- 
rately itemize its reporting for such person 
in the same manner as required in para- 
graphs (3)(A), (5), and (6) of subsection (b). 

(4) REPORTING PERIODS.—Reports required 
to be filed under this subsection shall be 
filed for the same time periods required for 
political committees under subsection (a).“. 

(b) BUILDING FUND EXCEPTION TO THE DEFI- 
NITION OF CONTRIBUTION.—Section 301(8)(B) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C, 431(8)(B)) is amended— 

(1) by striking clause (viii); and 

(2) by redesignating clauses (ix) through 
(xiv) as clauses (viii) through (xiii), respec- 
tively. 

TITLE II—INDEPENDENT AND 
COORDINATED EXPENDITURES 
SEC. 201. DEFINITIONS. 

(a) DEFINITION OF INDEPENDENT EXPENDI- 
TURE.—Section 301 of the Federal Election 
Campaign Act (2 U.S.C. 431) is amended by 
striking paragraph (17) and inserting the fol- 
lowing: 

(17) INDEPENDENT EXPENDITURE.— 

(A) IN GENERAL.—The term ‘independent 
expenditure’ means an expenditure by a per- 
son— 

() for a communication that is express 
advocacy; and 

(1) that is not provided in coordination 
with a candidate or a candidate’s agent or a 
person who is coordinating with a candidate 
or a candidate’s agent.“ 

(b) DEFINITION OF EXPRESS ADVOCACY.— 
Section 301 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431) is amended by 
adding at the end the following: 

(20) EXPRESS ADVOCACY.— 

H(A) IN GENERAL.—The term express advo- 
cacy’ means a communication that advo- 
cates the election or defeat of a candidate 
by— 

) containing a phrase such as vote for’, 
‘re-elect’, ‘support’, ‘cast your ballot for’, 
(name of candidate) for Congress’, (name of 
candidate) in 1997“, ‘vote against’, ‘defeat’, 
‘reject’, or a campaign slogan or words that 
in context can have no reasonable meaning 
other than to advocate the election or defeat 
of 1 or more clearly identified candidates; 

() referring to 1 or more clearly identi- 
fied candidates in a paid advertisement that 
is broadcast by a radio broadcast station or 
a television broadcast station within 60 cal- 
endar days preceding the date of an election 
of the candidate and that appears in the 
State in which the election is occurring, ex- 
cept that with respect to a candidate for the 
office of Vice President or President, the 
time period is within 60 calendar days pre- 
ceding the date of a general election; or 

“(ili) expressing unmistakable and unam- 
biguous support for or opposition to 1 or 
more clearly identified candidates when 
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taken as a whole and with limited reference 
to external events, such as proximity to an 
election. 

(B) VOTING RECORD AND VOTING GUIDE EX- 
CEPTION.—The term ‘express advocacy’ does 
not include a printed communication that— 

() presents information in an educational 
manner solely about the voting record or po- 
sition on a campaign issue of 2 or more can- 
didates; 

“(ii) that is not made in coordination with 
a candidate, political party, or agent of the 
candidate or party; or a candidate's agent or 
a person who is coordinating with a can- 
didate or a candidate’s agent; and 

(iii) does not contain a phrase such as 
‘vote for’, ‘re-elect’, ‘support’, ‘cast your bal- 
lot for’, ‘(name of candidate) for Congress’, 
‘(name of candidate) in 1997“, vote against’, 
‘defeat’, or ‘reject’, or a campaign slogan or 
words that in context can have no reasonable 
meaning other than to urge the election or 
defeat of 1 or more clearly identified can- 
didates.”’. 

(c) DEFINITION OF EXPENDITURE.—Section 
3010 9% A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431(9)(A)) is amended— 

(1) in clause (i), by striking and“ at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting **; and”; and 

(3) by adding at the end the following: 

(iil) a payment for a communication that 
is express advocacy; and 

(v) a payment made by a person for a 
communication that— 

(J) refers to a clearly identified candidate; 

(II) is provided in coordination with the 
candidate, the candidate’s agent, or the po- 
litical party of the candidate; and 

(II is for the purpose of influencing a 
Federal election (regardless of whether the 
communication is express advocacy).”’. 

SEC. 202. CIVIL PENALTY. 

Section 309 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g) is amended— 

(1) in subsection (a)— 

(A) in paragraph (4)(A)— 

(i) in clause (i), by striking clause (ii)” 
and inserting ‘‘clauses (ii) and (iiD); and 

(il) by adding at the end the following: 

“(ill) If the Commission determines by an 
affirmative vote of 4 of its members that 
there is probable cause to believe that a per- 
son has made a knowing and willful violation 
of section 304(c), the Commission shall not 
enter into a conciliation agreement under 
this paragraph and may institute a civil ac- 
tion for relief under paragraph (6)(A)."’; and 

(B) in paragraph (6)(B), by inserting (ex- 
cept an action instituted in connection with 
a knowing and willful violation of section 
304(c))"’ after “subparagraph (A)“; and 

(2) in subsection (d)(1)— 

(A) in subparagraph (A), by striking “Any 
person“ and inserting “Except as provided in 
subparagraph (D), any person’’; and 

(B) by adding at the end the following: 

„D) In the case of a knowing and willful 
violation of section 304(c) that involves the 
reporting of an independent expenditure, the 
violation shall not be subject to this sub- 
section."’. 

SEC. 203. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) is amended— 

(1) in subsection (c)(2), by striking the un- 
designated matter after subparagraph (C); 

(2) by redesignating paragraph (3) of sub- 
section (c) as subsection (f); and 

(3) by inserting after subsection (c)(2) (as 
amended by paragraph (1)) the following: 

“(d) TIME FOR REPORTING CERTAIN EXPEND- 
ITURES.— 
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(I) EXPENDITURES AGGREGATING $1,000.— 

H(A) INITIAL REPORT.—A person (including 
a political committee) that makes or con- 
tracts to make Independent expenditures ag- 
gregating $1,000 or more after the 20th day, 
but more than 24 hours, before the date of an 
election shall file a report describing the ex- 
penditures within 24 hours after that amount 
of independent expenditures has been made. 

(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person shall file an additional report within 
24 hours after each time the person makes or 
contracts to make independent expenditures 
aggregating an additional $1,000 with respect 
to the same election as that to which the ini- 
tial report relates. 

(2) EXPENDITURES AGGREGATING $10,000,— 

“(A) INITIAL REPORT.—A person (including 
a political committee) that makes or con- 
tracts to make independent expenditures ag- 
gregating $10,000 or more at any time up to 
and including the 20th day before the date of 
an election shall file a report describing the 
expenditures within 48 hours after that 
amount of independent expenditures has 
been made. 

“(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person shall file an additional report within 
48 hours after each time the person makes or 
contracts to make independent expenditures 
aggregating an additional $10,000 with re- 
spect to the same election as that to which 
the initial report relates. 

(3) PLACE OF FILING; CONTENTS.—A report 
under this subsection— 

(A) shall be filed with the Commission; 
and 

“(B) shall contain the information required 
by subsection (b)(6)(B)(iii), including the 
name of each candidate whom an expendi- 
ture is intended to support or oppose.”’. 

SEC. 204. INDEPENDENT VERSUS COORDINATED 
EXPENDITURES BY PARTY. 

Section 315(d) of the Federal Election Cam- 
paign Act (2 U.S.C. 441a(d)) is amended— 

(1) in paragraph (1), by striking and (3) 
and inserting ‘*, (3), and (4); and 

(2) by adding at the end the following: 

(4) INDEPENDENT VERSUS COORDINATED EX- 
PENDITURES BY PARTY.— 

“(A) IN GENERAL.—On or after the date on 
which a political party nominates a can- 
didate, a committee of the political party 
shall not make both expenditures under this 
subsection and independent expenditures (as 
defined in section 301(17)) with respect to the 
candidate during the election cycle. 

(B) CERTIFICATION.—Before making a co- 
ordinated expenditure under this subsection 
with respect to a candidate, a committee of 
a political party shall file with the Commis- 
sion a certification, signed by the treasurer 
of the committee, that the committee has 
not and shall not make any independent ex- 
penditure with respect to the candidate dur- 
ing the same election cycle. 

(C) APPLICATION.—For the purposes of 
this paragraph, all political committees es- 
tablished and maintained by a national po- 
litical party (including all congressional 
campaign committees) and all political com- 
mittees established and maintained by a 
State political party (including any subordi- 
nate committee of a State committee) shall 
be considered to be a single political com- 
mittee. 

D) TRANSFERS.—A committee of a polit- 
ical party that submits a certification under 
subparagraph (B) with respect to a candidate 
shall not, during an election cycle, transfer 
any funds to, assign authority to make co- 
ordinated expenditures under this subsection 
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to, or receive a transfer of funds from, a 
committee of the political party that has 
made or intends to make an independent ex- 
penditure with respect to the candidate.“ 
SEC, 205. COORDINATION WITH CANDIDATES. 

(a) DEFINITION OF COORDINATION WITH CAN- 
DIDATES.— 

(1) SECTION 301(8).—Section 301(8) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431(8)) is amended— 

(A) in subparagraph (A)— 

(i) by striking or' at the end of clause (i); 

(ii) by striking the period at the end of 
clause (ii) and inserting `; or“; and 

(ili) by adding at the end the following: 

(Iii) anything of value provided by a per- 
son in coordination with a candidate for the 
purpose of influencing a Federal election, re- 
gardless of whether the value being provided 
is a communication that is express advocacy, 
in which such candidate seeks nomination or 
election to Federal office.”; and 

(B) by adding at the end the following: 

„() The term ‘provided in coordination 
with a candidate’ includes— 

“(i) a payment made by a person in co- 
operation, consultation, or concert with, at 
the request or suggestion of, or pursuant to 
any general or particular understanding with 
a candidate, the candidate’s authorized com- 
mittee, or an agent acting on behalf of a can- 
didate or authorized committee; 

(i) a payment made by a person for the 
production, dissemination, distribution, or 
republication, in whole or in part, of any 
broadcast or any written, graphic, or other 
form of campaign material prepared by a 
candidate, a candidate’s authorized com- 
mittee, or an agent of a candidate or author- 
ized committee (not including a communica- 
tion described in paragraph (9)(B)(i) or a 
communication that expressly advocates the 
candidate’s defeat); 

(Ii) a payment made by a person based on 
information about a candidate's plans, 
projects, or needs provided to the person 
making the payment by the candidate or the 
candidate’s agent who provides the informa- 
tion with the intent that the payment be 
made; 

(v) a payment made by a person if, in the 
same election cycle in which the payment is 
made, the person making the payment is 
serving or has served as a member, em- 
ployee, fundraiser, or agent of the can- 
didate’s authorized committee in an execu- 
tive or policymaking position; 

“(v) a payment made by a person if the 
person making the payment has served in 
any formal policymaking or advisory posi- 
tion with the candidate’s campaign or has 
participated in formal strategic or formal 
policymaking discussions with the can- 
didate’s campaign relating to the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, in the same election 
cycle as the election cycle in which the pay- 
ment is made; 

“(vi) a payment made by a person if, in the 
same election cycle, the person making the 
payment retains the professional services of 
any person that has provided or is providing 
campaign-related services in the same elec- 
tion cycle to a candidate in connection with 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in- 
cluding services relating to the candidate’s 
decision to seek Federal office, and the per- 
son retained is retained to work on activities 
relating to that candidate's campaign; 

(vt) a payment made by a person who has 
engaged in a coordinated activity with a can- 
didate described in clauses (i) through (vi) 
for a communication that clearly refers to 
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the candidate and is for the purpose of influ- 
encing an election (regardless of whether the 
communication is express advocacy); 

(vii) direct participation by a person in 
fundraising activities with the candidate or 
in the solicitation or receipt of contributions 
on behalf of the candidate; 

(ix) communication by a person with the 
candidate or an agent of the candidate, oc- 
curring after the declaration of candidacy 
(including a pollster, media consultant, ven- 
dor, advisor, or staff member), acting on be- 
half of the candidate, about advertising mes- 
sage, allocation of resources, fundraising, or 
other campaign matters related to the can- 
didate’s campaign, including campaign oper- 
ations, staffing, tactics, or strategy; or 

“(x) the provision of in-kind professional 
services or polling data to the candidate or 
candidate’s agent. 

D) For purposes of subparagraph (C), the 
term ‘professional services’ includes services 
in support of a candidate’s pursuit of nomi- 
nation for election, or election, to Federal 
office such as polling, media advice, direct 
mail, fundraising, or campaign research. 

(E) For purposes of subparagraph (C), all 
political committees established and main- 
tained by a national political party (includ- 
ing all congressional campaign committees) 
and all political committees established and 
maintained by a State political party (in- 
cluding any subordinate committee of a 
State committee) shall be considered to be a 
single political committee. 

(2) SECTION 31007) .— Section 315007) (2 
U.S.C. 441a(a)(7)) is amended by striking sub- 
paragraph (B) and inserting the following: 

(B) a thing of value provided in coordina- 
tion with a candidate, as described in section 
301(8)(A)(iii), shall be considered to be a con- 
tribution to the candidate, and in the case of 
a limitation on expenditures, shall be treat- 
ed as an expenditure by the candidate. 

(b) MEANING OF CONTRIBUTION OR EXPENDI- 
TURE FOR THE PURPOSES OF SECTION 316.— 
Section 316(b)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)) is 
amended by striking shall include“ and in- 
serting “includes a contribution or expendi- 
ture, as those terms are defined in section 
301, and also includes“. 

TITLE I1I—DISCLOSURE 
FILING OF REPORTS USING COM- 

PUTERS AND FACSIMILE MACHINES. 

Section 302(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(a)) is amended 
by striking paragraph (11) and inserting the 
following: 

*“(11)A) The Commission shall promulgate 
a regulation under which a person required 
to file a designation, statement, or report 
under this Act— 

() is required to maintain and file a des- 
ignation, statement, or report for any cal- 
endar year in electronic form accessible by 
computers if the person has, or has reason to 
expect to have, aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

(ii) may maintain and file a designation, 
statement, or report in electronic form or an 
alternative form, including the use of a fac- 
simile machine, if not required to do so 
under the regulation promulgated under 
clause (i). 

(B) The Commission shall make a des- 
ignation, statement, report, or notification 
that is filed electronically with the Commis- 
sion accessible to the public on the Internet 
not later than 24 hours after the designation, 
statement, report, or notification is received 
by the Commission. 

() In promulgating a regulation under 
this paragraph, the Commission shall pro- 
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vide methods (other than requiring a signa- 
ture on the document being filed) for 
verifying designations, statements, and re- 
ports covered by the regulation. Any docu- 
ment verified únder any of the methods shall 
be treated for all purposes (including pen- 

alties for perjury) in the same manner as a 

document verified by signature.“ 

SEC. 302. PROHIBITION OF DEPOSIT OF CON- 
TRIBUTIONS WITH INCOMPLETE 
CONTRIBUTOR INFORMATION. 

Section 302 of Federal Election Campaign 
Act of 1971 (2 U.S.C. 432) is amended by add- 
ing at the end the following: 

“(j) DEPOSIT OF CONTRIBUTIONS.—The treas- 
urer of a candidate’s authorized committee 
shall not deposit, except in an escrow ac- 
count, or otherwise negotiate a contribution 
from a person who makes an aggregate 
amount of contributions in excess of $200 
during a calendar year unless the treasurer 
verifies that the information required by 
this section with respect to the contributor 
is complete.“ 

SEC. 303. AUDITS. 

(a) RANDOM AUDITS.—Section 311(b) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 438(b)) is amended— 

(1) by inserting (I) IN GENERAL. — before 
The Commission”; and 

(2) by adding at the end the following: 

(2) RANDOM AUDITS.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), the Commission may conduct ran- 
dom audits and investigations to ensure vol- 
untary compliance with this Act. The selec- 
tion of any candidate for a random audit or 
investigation shall be based on criteria 
adopted by a vote of at least 4 members of 
the Commission. 

(B) LIMITATION.—The Commission shall 
not conduct an audit or investigation of a 
candidate's authorized committee under sub- 
paragraph (A) until the candidate is no 
longer a candidate for the office sought by 
the candidate in an election cycle. 

„(C) APPLICABILITY.—This paragraph does 
not apply to an authorized committee of a 
candidate for President or Vice President 
subject to audit under section 9007 or 9038 of 
the Internal Revenue Code of 1986. 

(b) EXTENSION OF PERIOD DURING WHICH 
CAMPAIGN AUDITS MAY BE BEGUN.—Section 
311(b) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 438(b)) is amended by strik- 
ing 6 months” and inserting 12 months”. 
SEC. 304. REPORTING REQUIREMENTS FOR CON- 

TRIBUTIONS OF $50 OR MORE. 

Section 304(b)(3)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(b)(3)(A)) is 
amended— 

(1) by striking “$200” and inserting *‘$50”; 
and 

(2) by striking the semicolon and inserting 
„except that in the case of a person who 
makes contributions aggregating at least $50 
but not more than $200 during the calendar 
year, the identification need include only 
the name and address of the person:“. 

SEC, 305. USE OF CANDIDATES’ NAMES. 

Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by striking paragraph (4) and inserting the 
following: 

“(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

B) A political committee that is not an 
authorized committee shall not— 

) include the name of any candidate in 
its name; or 

(ii) except in the case of a national, State, 
or local party committee, use the name of 
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any candidate in any activity on behalf of 
the committee in such a context as to sug- 
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate’s name has been authorized 
by the candidate. 

SEC. 306. PROHIBITION OF FALSE REPRESENTA- 

TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441h) is amended— 

(1) by inserting after “SEC. 322. the fol- 
lowing: (a) IN GENERAL.—”’; and 

(2) by adding at the end the following: 

(b) SOLICITATION OF CONTRIBUTIONS.—No 
person shall solicit contributions by falsely 
representing himself or herself as a can- 
didate or as a representative of a candidate, 
a political committee, or a political party.“. 
SEC. 307. SOFT MONEY OF PERSONS OTHER THAN 

POLITICAL PARTIES. 

(a) IN GENERAL.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C, 434) 
(as amended by section 103(c) and section 203) 
is amended by adding at the end the fol- 
lowing: 

(g) DISBURSEMENTS OF PERSONS OTHER 
THAN POLITICAL PARTIES.— 

(1) IN GENERAL.—A person, other than a 
political committee or a person described in 
section 501(d) of the Internal Revenue Code 
of 1986, that makes an aggregate amount of 
disbursements in excess of $50,000 during a 
calendar year for activities described in 
paragraph (2) shall file a statement with the 
Commission— 

(A) on a monthly basis as described in 
subsection (a)(4)(B); or 

„B) in the case of disbursements that are 
made within 20 days of an election, within 24 
hours after the disbursements are made. 

“(2) ACTIVITY.—The activity described in 
this paragraph is— 

() Federal election activity; 

(B) an activity described in section 
316(b)(2)(A) that expresses support for or op- 
position to a candidate for Federal office or 
a political party; and 

“(C) an activity described in subparagraph 
(C) of section 316(b)(2), 

(3) APPLICABILITY.—This subsection does 
not apply to— 

(A) a candidate or a candidate’s author- 
ized committees; or 

(B) an independent expenditure. 

( 4) CONTENTS.—A statement under this 
section shall contain such information about 
the disbursements made during the reporting 
period as the Commission shall prescribe, in- 
cluding— 

“(A) the aggregate amount of disburse- 
ments made; 

„B) the name and address of the person or 
entity to whom a disbursement is made in an 
aggregate amount in excess of $200; 

() the date made, amount, and purpose 
of the disbursement; and 

„D) if applicable, whether the disburse- 
ment was in support of, or in opposition to, 
a candidate or a political party, and the 
name of the candidate or the political 
party.“ 

(b) DEFINITION OF GENERIC CAMPAIGN AC- 
TIVITY.—Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) (as 
amended by section 201(b)) is further amend- 
ed by adding at the end the following: 

(21) GENERIC CAMPAIGN ACTIVITY.—The 
term ‘generic campaign activity’ means an 
activity that promotes a political party and 
does not promote a candidate or non-Federal 
candidate. 

SEC. 308. CAMPAIGN ADVERTISING. 

Section 318 of the Federal Election Cam- 

paign Act of 1971 (2 U.S.C. 441d) is amended— 


May 14, 1998 


(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking “Whenever” and inserting 
“Whenever a political committee makes a 
disbursement for the purpose of financing 
any communication through any broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mailing, or any 
other type of general public political adver- 
tising, or whenever“; 

(ii) by striking “an expenditure” and in- 
serting ‘‘a disbursement”; and 

(iii) by striking direct“ and 

(B) in paragraph (3), by inserting and per- 
manent street address“ after *‘name’’; and 

(2) by adding at the end the following: 

(e) Any printed communication described 
in subsection (a) shall— 

(I) be of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

(2) be contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

(3) be printed with a reasonable degree of 
color contrast between the background and 
the printed statement. 

(d)) Any broadcast or cablecast commu- 
nication described in paragraphs (1) or (2) of 
subsection (a) shall include, in addition to 
the requirements of that paragraph, an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

(2) If a broadcast or cablecast commu- 
nication described in paragraph (1) is broad- 
cast or cablecast by means of television, the 
communication shall include, in addition to 
the audio statement under paragraph (1), a 
written statement that— 

„() appears at the end of the communica- 
tion in a clearly readable manner with a rea- 
sonable degree of color contrast between the 
background and the printed statement, for a 
period of at least 4 seconds; and 

(B) is accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

(e) Any broadcast or cablecast commu- 
nication described in paragraph (3) of sub- 
section (a) shall include, in addition to the 
requirements of that paragraph, in a clearly 


spoken manner, the following state- 
ment:“ is responsible for the 
content of this advertisement.’ (with the 


blank to be filled in with the name of the po- 
litical committee or other person paying for 
the communication and the name of any con- 
nected organization of the payor). If broad- 
cast or cablecast by means of television, the 
statement shall also appear in a clearly read- 
able manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.“. 

TITLE IV- PERSONAL WEALTH OPTION 
SEC. 401. VOLUNTARY PERSONAL FUNDS EX- 

PENDITURE LIMIT. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by section 101) is amended by adding at the 
end the following: 

“SEC. 324. VOLUNTARY PERSONAL FUNDS EX- 
PENDITURE LIMIT. 

(a) ELIGIBLE HOUSE CANDIDATE.— 

(1) PRIMARY ELECTION.— 

(A) DECLARATION.—A candidate is an eli- 
gible primary election House candidate if the 
candidate files with the Commission a dec- 
laration that the candidate and the can- 
didate’s authorized committees will not 
make expenditures in excess of the personal 
funds expenditure limit. 

(B) TIME TO FILE.—The declaration under 
subparagraph (A) shall be filed not later than 
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the date on which the candidate files with 
the appropriate State officer as a candidate 
for the primary election. 

(2) GENERAL ELECTION.— 

*(A) DECLARATION.—A candidate is an eli- 
gible general election House candidate if the 
candidate files with the Commission— 

) a declaration under penalty of perjury, 
with supporting documentation as required 
by the Commission, that the candidate and 
the candidate’s authorized committees did 
not exceed the personal funds expenditure 
limit in connection with the primary elec- 
tion; and 

(Ii) a declaration that the candidate and 
the candidate’s authorized committees will 
not make expenditures in excess of the per- 
sonal funds expenditure limit. 

(B) TIME TO FILE.—The declaration under 
subparagraph (A) shall be filed not later than 
7 days after the earlier of— 

( the date on which the candidate quali- 
fies for the general election ballot under 
State law; or 

(1) if under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date on which the candidate wins the pri- 
mary or runoff election, 

“(b) PERSONAL FUNDS 
LimiT.— 

(I) IN GENERAL.—The aggregate amount of 
expenditures that may be made in connec- 
tion with an election by an eligible House 
candidate or the candidate’s authorized com- 
mittees from the sources described in para- 
graph (2) shall not exceed $50,000. 

(2) SOURCES.—A source is described in this 
paragraph if the source is— 

“(A) personal funds of the candidate and 
members of the candidate’s immediate fam- 
ily; or 

B) proceeds of indebtedness incurred by 
the candidate or a member of the candidate’s 
immediate family. 

(e) CERTIFICATION BY THE COMMISSION.— 

(I) IN GENERAL.—The Commission shall 
determine whether a candidate has met the 
requirements of this section and, based on 
the determination, issue a certification stat- 
ing whether the candidate is an eligible 
House candidate. 

(2) TIME FOR CERTIFICATION.—Not later 
than 7 business days after a candidate files a 
declaration under paragraph (1) or (2) of sub- 
section (a), the Commission shall certify 
whether the candidate is an eligible House 
candidate. 

(3) REVOCATION.—The Commission shall 
revoke a certification under paragraph (1), 
based on information submitted in such form 
and manner as the Commission may require 
or on information that comes to the Com- 
mission by other means, if the Commission 
determines that a candidate violates the per- 
sonal funds expenditure limit. 

“(4) DETERMINATIONS BY COMMISSION.—A 
determination made by the Commission 
under this subsection shall be final, except 
to the extent that the determination is sub- 
ject to examination and audit by the Com- 
mission and to judicial review. 

(d) PENALTY.—If the Commission revokes 
the certification of an eligible House can- 
didate— 

() the Commission shall notify the can- 
didate of the revocation; and 

(2) the candidate and a candidate’s au- 
thorized committees shall pay to the Com- 
mission an amount equal to the amount of 
expenditures made by a national committee 
of a political party or a State committee of 
a political party in connection with the gen- 
eral election campaign of the candidate 
under section 315(d).’’. 
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SEC. 402. POLITICAL PARTY COMMITTEE COORDI- 
NATED EXPENDITURES. 

Section 315d) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(d)) (as amend- 
ed by section 204) is amended by adding at 
the end the following: 

5) This subsection does not apply to ex- 
penditures made in connection with the gen- 
eral election campaign of a candidate for the 
House of Representatives who is not an eligi- 
ble House candidate (as defined in section 
324(a)).”’. 

TITLE V—MISCELLANEOUS 
SEC. 501. PROHIBITING INVOLUNTARY USE OF 
FUNDS OF EMPLOYEES OF COR- 
PORATIONS AND OTHER EMPLOY- 
ERS AND MEMBERS OF UNIONS AND 
ORGANIZATIONS FOR POLITICAL AC- 
TIVITIES, 


(a) IN GENERAL.—Section 316 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441b) 
is amended by adding at the end the fol- 
lowing new subsection: 

(e) Except with the separate, prior, 
written, voluntary authorization of the indi- 
vidual involved, it shall be unlawful— 

“(i) for any national bank or corporation 
described in this section to collect from or 
assess a stockholder or employee any portion 
of any dues, initiation fee, or other payment 
made as a condition of employment which 
will be used for political activity in which 
the national bank or corporation is engaged; 
and 

“(ii) for any labor organization described 
in this section to collect from or assess a 
member or nonmember any portion of any 
dues, initiation fee, or other payment which 
will be used for political activity in which 
the labor organization is engaged. 

(B) An authorization described in sub- 
paragraph (A) shall remain in effect until re- 
voked and may be revoked at any time. Each 
entity collecting from or assessing amounts 
from an individual with an authorization in 
effect under such subparagraph shall provide 
the individual with a statement that the in- 
dividual may at any time revoke the author- 
ization. 

“(2)(A) Prior to the beginning of any 12- 
month period (as determined by the corpora- 
tion), each corporation described in this sec- 
tion shall provide each of its shareholders 
with a notice containing the following: 

“(i) The proposed aggregate amount for 
disbursements for political activities by the 
corporation for the period. 

() The individual's applicable percentage 
and applicable pro rata amount for the pe- 
riod. 

(Ii) A form that the individual may com- 
plete and return to the corporation to indi- 
cate the individual’s objection to the dis- 
bursement of amounts for political activities 
during the period. 

(B) It shall be unlawful for a corporation 
to which subparagraph (A) applies to make 
disbursements for political activities during 
the 12-month period described in such sub- 
paragraph in an amount greater than— 

(i) the proposed aggregate amount for 
such disbursements for the period, as speci- 
fied in the notice provided under subpara- 
graph (A); reduced by 

() the sum of the applicable pro rata 
amounts for such period of all shareholders 
who return the form described in subpara- 
graph (A)(iil) to the corporation prior to the 
beginning of the period. 

() In this paragraph, the following defi- 
nitions shall apply: 

““i) The term ‘applicable percentage’ 
means, with respect to a shareholder of a 
corporation, the amount (expressed as a per- 
centage) equal to the number of shares of the 
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corporation (within a particular class or 
type of stock) owned by the shareholder at 
the time the notice described in subpara- 
graph (A) is provided, divided by the aggre- 
gate number of such shares owned by all 
shareholders of the corporation at such time. 
(i) The term ‘applicable pro rata amount’ 
means, with respect to a shareholder for a 12- 
month period, the product of the share- 
holder’s applicable percentage for the period 
and the proposed aggregate amount for dis- 
bursements for political activities by the 
corporation for the period, as specified in the 
notice provided under subparagraph (A). 


(3) For purposes of this subsection, the 
term ‘political activity’ means any activity 
carried out for the purpose of influencing (in 
whole or in part) any election for Federal of- 
fice, influencing the consideration or out- 
come of any Federal legislation or the 
issuance or outcome of any Federal regula- 
tions, or educating individuals about can- 
didates for election for Federal office or any 
Federal legislation, law, or regulations.“. 


(by EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to 
amounts collected or assessed on or after the 
date of the enactment of this Act. 


SEC. 502. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 


Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by striking section 313 and inserting the fol- 
lowing: 


“SEC. 313. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 


(a) PERMITTED USES.—A contribution ac- 
cepted by a candidate, and any other amount 
received by an individual as support for ac- 
tivities of the individual as a holder of Fed- 
eral office, may be used by the candidate or 
individual— 

(J) for expenditures in connection with 
the campaign for Federal office of the can- 
didate or individual; 

(2) for ordinary and necessary expenses 
incurred in connection with duties of the in- 
dividual as a holder of Federal office; 

(3) for contributions to an organization 
described in section 170(c) of the Internal 
Revenue Code of 1986; or 

(4) for transfers to a national, State, or 
local committee of a political party. 


b) PROHIBITED USE.— 

(i) IN GENERAL.—A contribution or 
amount described in subsection (a) shall not 
be converted by any person to personal use. 

(2) CONVERSION.—For the purposes of 
paragraph (1), a contribution or amount 
shall be considered to be converted to per- 
sonal use if the contribution or amount is 
used to fulfill any commitment, obligation, 
or expense of a person that would exist irre- 
spective of the candidate’s election cam- 
paign or individual’s duties as a holder of 
Federal officeholder, including— 

(A) a home mortgage, rent, or utility pay- 
ment; 

(B) a clothing purchase; 

(C) a noncampaign-related automobile ex- 
pense; 

D) a country club membership; 

(E) a vacation or other noncampaign-re- 
lated trip; 

(F) a household food item; 

(G8) a tuition payment; 

(H) admission to a sporting event, con- 
cert, theater, or other form of entertainment 
ne associated with an election campaign; 
an 

D dues, fees, and other payments to a 
health club or recreational facility.“ 
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SEC. 503. LIMIT ON CONGRESSIONAL USE OF THE 
FRANKING PRIVILEGE. 

Section 3210(a)(6) of title 39, United States 
Code, is amended by striking subparagraph 
(A) and inserting the following: 

“(A) A Member of Congress shall not mail 
any mass mailing as franked mail during a 
year in which there will be an election for 
the seat held by the Member during the pe- 
riod between January 1 of that year and the 
date of the general election for that Office, 
unless the Member has made a public an- 
nouncement that the Member will not be a 
candidate for reelection to that year or for 
election to any other Federal office.“. 

SEC. 504. PROHIBITION OF FUNDRAISING ON 
FEDERAL PROPERTY. 

Section 607 of title 18, United States Code, 
is amended— 

(J) by striking subsection (a) and inserting 
the following: 

(a) PROHIBITION.— 

“(1) IN GENERAL.—It shall be unlawful for 
any person to solicit or receive a donation of 
money or other thing of value for a political 
committee or a candidate for Federal, State 
or local office from a person who is located 
in a room or building occupied in the dis- 
charge of official duties by an officer or em- 
ployee of the United States. An individual 
who is an officer or employee of the Federal 
Government, including the President, Vice 
President, and Members of Congress, shall 
not solicit a donation of money or other 
thing of value for a political committee or 
candidate for Federal, State or local office, 
while in any room or building occupied in 
the discharge of official duties by an officer 
or employee of the United States, from any 
person. 

“(2) PENALTY.—A person who violates this 
section shall be fined not more than $5,000, 
imprisoned more than 3 years, or both."’; and 

(2) by inserting in subsection (b) after 


“Congress” “or Executive Office of the 
President”. 
SEC. 505. PENALTIES FOR KNOWING AND WILL- 


FUL VIOLATIONS. 

(a) INCREASED PENALTIES.—Section 309(a) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 437g(a)) is amended— 

(1) in paragraphs (5)(A), (6)(A), and (6)(B), 
by striking 355,000“ and inserting *‘*$10,000"’; 
and 

(2) in paragraphs (5)(B) and (6)(C), by strik- 
ing 510.000 or an amount equal to 200 per- 
cent” and inserting 320,000 or an amount 
equal to 300 percent“. 

(b) EQUITABLE REMEDIES.—Section 
309(a)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 437g(a)(5)) is amended by 
striking the period at the end and inserting 
“| and may include equitable remedies or 
penalties, including disgorgement of funds to 
the Treasury or community service require- 
ments (including requirements to participate 
in public education programs). 

(c) AUTOMATIC PENALTY FOR LATE FILING.— 
Section 30a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C, 437g(a)) is amend- 
ed— 

(1) by adding at the end the following: 

(13) LTY FOR LATE FILING.— 

“(A) IN GENERAL.— 

*(i) MONETARY PENALTIES.—The Commis- 
sion shall establish a schedule of mandatory 
monetary penalties that shall be imposed by 
the Commission for failure to meet a time 
requirement for filing under section 304. 

(10 REQUIRED FILING.—In addition to im- 
posing a penalty, the Commission may re- 
quire a report that has not been filed within 
the time requirements of section 304 to be 
filed by a specific date. 
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(Iii) PROCEDURE.—A penalty or filing re- 
quirement imposed under this paragraph 
shall not be subject to paragraph (1), (2), (3), 
(4), (5), or (12). 

(B) FILING AN EXCEPTION.— 

() TIME TO FILE.—A political committee 
shall have 30 days after the imposition of a 
penalty or filing requirement by the Com- 
mission under this paragraph in which to file 
an exception with the Commission. 

“(ii) TIME FOR COMMISSION TO RULE.—With- 
in 30 days after receiving an exception, the 
Commission shall make a determination 
that is a final agency action subject to ex- 
clusive review by the United States Court of 
Appeals for the District of Columbia Circuit 
under section 706 of title 5, United States 
Code, upon petition filed in that court by the 
political committee or treasurer that is the 
subject of the agency action, if the petition 
is filed within 30 days after the date of the 
Commission action for which review is 
sought.“ 

(2) in paragraph (5)(D)— 

(A) by inserting after the first sentence the 
following: “In any case in which a penalty or 
filing requirement imposed on a political 
committee or treasurer under paragraph (13) 
has not been satisfied, the Commission may 
institute a civil action for enforcement 
under paragraph (6)(A).’’; and 

(B) by inserting before the period at the 
end of the last sentence the following: or 
has failed to pay a penalty or meet a filing 
requirement imposed under paragraph (13)’’; 
and 

(3) in paragraph (6)(A), by striking “para- 
graph (4)(A)" and inserting paragraph (4)(A) 
or (13). 

SEC. 506. STRENGTHENING FOREIGN MONEY 
BAN. 

Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44le) is amended— 

(1) by striking the heading and inserting 
the following: “CONTRIBUTIONS AND DONA- 
TIONS BY FOREIGN NATIONALS”; and 

(2) by striking subsection (a) and inserting 
the following: 

(a) PROHIBITION.—It shall be unlawful 
for— 

(J) a foreign national, directly or indi- 
rectly, to make— 

AJ) a donation of money or other thing of 
value, or to promise expressly or impliedly 
to make a donation, in connection with a 
Federal, State, or local election to a polit- 
ical committee or a candidate for Federal of- 
fice; or 

(1) a contribution or donation to a com- 
mittee of a political party; or 

„) for a person to solicit, accept, or re- 
ceive such contribution or donation from a 
foreign national.“ 

SEC. 507. PROHIBITION OF CONTRIBUTIONS BY 
MINORS. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by sections 101 and 401) is amended by adding 
at the end the following: 

“SEC. 325. PROHIBITION OF CONTRIBUTIONS BY 
MINORS. 

An individual who is 17 years old or young- 
er shall not make a contribution to a can- 
didate or a contribution or donation to a 
committee of a political party.“ 

SEC, 508, EXPEDITED PROCEDURES. 

(a) IN GENERAL.—Section 30%a) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
437g(a)) (as amended by section 505(c)) is 
amended by adding at the end the following: 

*(14)(A) If the complaint in a proceeding 
was filed within 60 days preceding the date of 
a general election, the Commission may take 
action described in this subparagraph. 
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B) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that there is clear and convincing evidence 
that a violation of this Act has occurred, is 
occurring, or is about to occur, the Commis- 
sion may order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties. 

„() If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that the complaint is clearly without merit, 
the Commission may— 

““i) order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

(1) if the Commission determines that 
there is insufficient time to conduct pro- 
ceedings before the election, summarily dis- 
miss the complaint.“ 

(b) REFERRAL TO ATTORNEY GENERAL.—Sec- 
tion 309(a)(5) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C, 487g(a)(5)) is 
amended by striking subparagraph (C) and 
inserting the following: 

“(C) The Commission may at any time, by 
an affirmative vote of at least 4 of its mem- 
bers, refer a possible violation of this Act or 
chapter 95 or 96 of the Internal Revenue Code 
of 1986, to the Attorney General of the 
United States, without regard to any limita- 
tion set forth in this section.“. 

SEC, 509. INITIATION OF ENFORCEMENT PRO- 
CEEDING. 

Section 30%a)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437g(a)(2)) is 
amended by striking ‘reason to believe 
that“ and inserting “reason to investigate 
whether”. 


TITLE VI—SEVERABILITY; CONSTITU- 
TIONALITY; EFFECTIVE DATE; REGULA- 
TIONS 

SEC. 601. SEVERABILITY. 

If any provision of this Act or amendment 
made by this Act, or the application of a pro- 
vision or amendment to any person or cir- 
cumstance, is held to be unconstitutional, 
the remainder of this Act and amendments 
made by this Act, and the application of the 
provisions and amendment to any person or 
circumstance, shall not be affected by the 
holding. 

SEC. 602, REVIEW OF CONSTITUTIONAL ISSUES. 
An appeal may be taken directly to the Su- 

preme Court of the United States from any 
final judgment, decree, or order issued by 
any court ruling on the constitutionality of 
any provision of this Act or amendment 
made by this Act. 

SEC. 603. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act take effect January 1, 1999. 

SEC. 604, REGULATIONS, 

The Federal Election Commission shall 
prescribe any regulations required to carry 
out this Act and the amendments made by 
this Act not later than 270 days after the ef- 
fective date of this Act. 


H.R. 2183 
OFFERED By MR. CAMPBELL 
(Amendment in the Nature of a Substitute) 


AMENDMENT NO. 2: Strike all after the en- 
acting clause and insert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Can't Vote, 
Can't Contribute Campaign Reform Act of 
1998". 

TITLE I—LIMITATIONS ON 
CONTRIBUTIONS 
SEC. 101. LIMITATION ON AMOUNT OF CONTRIBU- 
TIONS TO CANDIDATES BY INDIVID- 
UALS NOT ELIGIBLE TO VOTE IN 
STATE OR DISTRICT INVOLVED. 

Section 315(a)X1XA) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)(A)) 
is amended by striking in the aggregate, ex- 
ceed $1,000; and inserting the following: in 
the aggregate— 

() in the case of contributions made to a 
candidate for election for Senator or for Rep- 
resentative in or Delegate or Resident Com- 
missioner to the Congress by an individual 
who is not eligible to vote in the State or 
Congressional district involved (as the case 
may be) at the time the contribution is made 
(other than an individual who would be eligi- 
ble to vote at such time but for the failure of 
the individual to register to vote), exceed 
$100; or 

(ii) in the case of any other contributions, 
exceed $1,000;”’. 

SEC. 102. BAN ON ACCEPTANCE OF CONTRIBU- 
TIONS MADE BY NONPARTY POLIT- 
ICAL ACTION COMMITTEES. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following new sub- 
section: 

“AX1) Notwithstanding any other provi- 
sion of this Act, no candidate for election for 
Federal office may accept any contribution 
from a political action committee. 

(2) In this subsection, the term ‘political 
action committee’ means any political com- 
mittee which is not— 

(A) the principal campaign committee of 
a candidate; or 

(B) a national, State, local, or district 
committee of a political party, including any 
subordinate committee thereof.”’. 


TITLE II—ENSURING VOLUNTARINESS OF 
CONTRIBUTIONS OF CORPORATIONS, 
UNIONS, AND OTHER MEMBERSHIP OR- 
GANIZATIONS 

SEC. 201. PROHIBITING INVOLUNTARY USE OF 

FUNDS OF EMPLOYEES OF COR- 
PORATIONS AND OTHER EMPLOY- 
ERS AND MEMBERS OF UNIONS AND 
ORGANIZATIONS FOR POLITICAL AC- 
TIVITIES. 

(a) IN GENERAL.—Section 316 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441b) 
is amended by adding at the end the fol- 
lowing new subsection: 

(c Except with the separate, prior, 
written, voluntary authorization of the indi- 
vidual involved, it shall be unlawful— 

() for any national bank or corporation 
described in this section (other than a cor- 
poration exempt from Federal taxation 
under section 501(c) of the Internal Revenue 
Code of 1986) to collect from or assess a 
stockholder or employee any portion of any 
dues, Initiation fee, or other payment made 
as a condition of employment which will be 
used for political activity in which the na- 
tional bank or corporation is engaged; and 

“di) for any labor organization described 
in this section to collect from or assess a 
member or nonmember any portion of any 
dues, initiation fee, or other payment which 
will be used for political activity in which 
the labor organization is engaged. 

(B) An authorization described in sub- 
paragraph (A) shall remain in effect until re- 
voked and may be revoked at any time. Each 
entity collecting from or assessing amounts 
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from an individual with an authorization in 
effect under such subparagraph shall provide 
the individual with a statement that the in- 
dividual may at any time revoke the author- 
ization. 

“(2XA) Prior to the beginning of any 12- 
month period (as determined by the corpora- 
tion), each corporation to which paragraph 
(1) applies shall provide each of its share- 
holders with a notice containing the fol- 
lowing: 

H(G) The proposed aggregate amount for 
disbursements for political activities by the 
corporation for the period. 

(10 The individual’s applicable percentage 
and applicable pro rata amount for the pe- 
riod. 

“dii) A form that the individual may com- 
plete and return to the corporation to indi- 
cate the individual’s objection to or approval 
of the disbursement of amounts for political 
activities during the period. 

(B) It shall be unlawful for a corporation 
to which subparagraph (A) applies to make 
disbursements for political activities during 
the 12-month period described in such sub- 
paragraph in an amount greater than the 
sum of the applicable pro rata amounts for 
such period of all shareholders who return 
the form described in subparagraph (A)(iii) 
to the corporation prior to the beginning of 
the period and indicate their approval of 
such disbursements. 

() In this paragraph, the following defi- 
nitions shall apply: 

“d) The term ‘applicable percentage’ 
means, with respect to a shareholder of a 
corporation, the amount (expressed as a per- 
centage) equal to the number of shares of the 
corporation (within a particular class or 
type of stock) owned by the shareholder at 
the time the notice described in subpara- 
graph (A) is provided, divided by the aggre- 
gate number of such shares owned by all 
shareholders of the corporation at such time. 

(ii) The term ‘applicable pro rata amount’ 
means, with respect to a shareholder for a 12- 
month period, the product of the share- 
holder's applicable percentage for the period 
and the proposed aggregate amount for dis- 
bursements for political activities by the 
corporation for the period, as specified in the 
notice provided under subparagraph (A). 

(3) For purposes of this subsection, the 
term ‘political activity’ means any activity 
carried out for the purpose of influencing (in 
whole or in part) any election for Federal of- 
fice, influencing the consideration or out- 
come of any Federal legislation or the 
issuance or outcome of any Federal regula- 
tions, or educating individuals about can- 
didates for election for Federal office or any 
Federal legislation, law, or regulations.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to 
amounts collected or assessed on or after the 
date of the enactment of this Act. 

TITLE II- RESTRICTIONS ON SOFT 
MONEY 


SEC. 301. BAN ON SOFT MONEY OF NATIONAL PO- 
LITICAL PARTIES AND CANDIDATES; 
BAN ON USE OF SOFT MONEY BY 
STATE POLITICAL PARTIES FOR 
FEDERAL ELECTION ACTIVITY. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“RESTRICTIONS ON USE OF SOFT MONEY BY 
POLITICAL PARTIES AND CANDIDATES 

SEO. 323. (a) BAN ON USE BY NATIONAL 
PARTIES.— 

(I) IN GENERAL.—No political committee 
of a national political party may solicit, re- 
ceive, or direct any contributions, donations, 
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or transfers of funds, or spend any funds, 
which are not subject to the limitations, pro- 
hibitions, and reporting requirements of this 
Act. 

(2) APPLICABILITY.—Paragraph (1) shall 
apply to any entity which is established, fi- 
nanced, maintained, or controlled (directly 
or indirectly) by, or which acts on behalf of, 
a political committee of a national political 
party, including any national congressional 
campaign committee of such a party and any 
officer or agent of such an entity or com- 
mittee. 

b) CANDIDATES.— 

(I) IN GENERAL.—No candidate for Federal 
office, individual holding Federal office, or 
any agent of such a candidate or officeholder 
may solicit, receive, or direct— 

(A) any funds in connection with any Fed- 
eral election unless the funds are subject to 
the limitations, prohibitions and reporting 
requirements of this Act; 

(B) any funds that are to be expended in 
connection with any election for other than 
a Federal office unless the funds are not in 
excess of the applicable amounts permitted 
with respect to contributions to candidates 
and political committees under paragraphs 
(1) and (2) of section 315(a), and are not from 
sources prohibited from making contribu- 
tions by this Act with respect to elections 
for Federal office; or 

() any funds on behalf of any person 
which are not subject to the limitations, pro- 
hibitions, and reporting requirements of this 
Act if such funds are for the purpose of fi- 
nancing any activity on behalf of a candidate 
for election for Federal office or any commu- 
nication which refers to a clearly identified 
candidate for election for Federal office. 

(2) EXCEPTION FOR CERTAIN ACTIVITIES.— 
Paragraph (1) shall not apply to— 

„(A) the solicitation, receipt, or direction 
of funds by an individual who is a candidate 
for a non-Federal office if such activity is 
permitted under State law for such individ- 
ual’s non-Federal campaign committee; or 

(B) the attendance by an individual who 
holds Federal office at a fundraising event 
for a State or local committee of a political 
party of the State which the individual rep- 
resents as a Federal officeholder, if the event 
is held in such State. 

( STATE PARTIES.— 

(I) IN GENERAL.—Any payment by a State 
committee of a political party for a mixed 
political activity— 

(A) shall be subject to limitation and re- 
porting under this Act as if such payment 
were an expenditure; and 

„B) may be paid only from an account 
that is subject to the requirements of this 
Act. 

*(2) MIXED POLITICAL ACTIVITY DEFINED.— 
As used in this section, the term ‘mixed po- 
litical activity’ means, with respect to a 
payment by a State committee of a political 
party, an activity (such as a voter registra- 
tion program, a get-out-the-vote drive, or 
general political advertising) that is both for 
the purpose of influencing an election for 
Federal office and for any purpose unrelated 
to influencing an election for Federal office. 

(d) PROHIBITING TRANSFERS OF NON-FED- 
ERAL FUNDS BETWEEN STATE PARTIES.—A 
State committee of a political party may 
not transfer any funds to a State committee 
of a political party of another State unless 
the funds are subject to the limitations, pro- 
rs ees and reporting requirements of this 

ct. 

(e) APPLICABILITY TO FUNDS FROM ALL 
SouRCES.—This section shall apply with re- 
spect to funds of any individual, corporation, 
labor organization, or other person.“ 
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TITLE IV—EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply with re- 
spect to elections occurring after January 
1999. 


H.R. 2183 
OFFERED By: MR. OBEY 
(Amendment in the Nature of a Substitute) 


AMENDMENT NO. 3: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE; FINDING. 

(a) SHORT TrrLE.—This Act may be cited as 
the Let the Public Decide Campaign Fi- 
nance Reform Act“. 

(b) FINDING.—The Congress finds that the 
existing system of private political contribu- 
tions has become a fundamental threat to 
the integrity of the national election process 
and that the provisions contained in this Act 
are necessary to prevent the corruption of 
the public’s faith in the Nation’s system of 
governance. 


TITLE I—EXPENDITURE LIMITATIONS 
AND PUBLIC FINANCING FOR HOUSE OF 
REPRESENTATIVES GENERAL ELEC- 
TIONS 

SEC. 101. NEW TITLE OF FEDERAL ELECTION 

CAMPAIGN ACT OF 1971. 
The Federal Election Campaign Act of 1971 

(2 U.S.C. 431 et seq.) is amended by adding at 

the end the following new title: 


“TITLE V—EXPENDITURE LIMITATIONS 
AND PUBLIC FINANCING FOR HOUSE OF 
REPRESENTATIVES GENERAL ELEC- 
TIONS 

“SEC. 501. LIMITATION ON EXPENDITURES IN 

HOUSE OF REPRESENTATIVES GEN- 
ERAL ELECTIONS. 

“A candidate in a House of Representatives 
general election may not make expenditures 
other than as provided in this title. 

“SEC. 502. SOURCES OF AMOUNTS FOR EXPENDI- 


“The only sources of amounts for expendi- 
tures by candidates in House of Representa- 
tives general elections shall be— 

(J) the Grassroots Good Citizenship Fund, 
under section 505; and 

(2) additional amounts from State and na- 
tional party committees under section 506. 
“SEC. 503. DISTRICT LIMITATION ON EXPENDI- 

TURES BY MAJOR PARTY CAN- 
DIDATES, 

(a) IN GENERAL.—Except as provided in 
section 506, the maximum amounts of ex- 
penditures by major party candidates in 
House of Representatives general elections 
shall be based on the median household in- 
come of the districts involved, as provided 
for in subsections (b) and (c). 

(b) MAXIMUM FOR WEALTHIEST DISTRICT.— 
In the congressional district with the high- 
est median household income, maximum 
combined expenditures for all major party 
candidates with respect to a House of Rep- 
resentatives general election shall be a total 
of $1,000,000. 

(c) MAXIMUM FOR OTHER DISTRICTS.—In 
each congressional district, other than the 
district referred to in subsection (b), the 
maximum combined expenditures for all 
major party candidates with respect to a 
House of Representatives general election 
shall be an amount equal to— 

(i) the maximum amount referred to in 
subsection (b), less 

02) the amount equal to 

(A) % of the percentage difference be- 
tween the median household income of the 
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district involved and the median household 
income of the district referred to in sub- 
section (b), times 

(B) the maximum amount referred to in 
subsection (b). 

(d) ALLOCATION.—The maximum expendi- 
ture for a major party candidate in a con- 
gressional district shall be 50 percent of the 
maximum amount under subsection (b) or 
(c), as applicable. 

“SEC. 504. DISTRICT LIMITATION ON EXPENDI- 
TURES BY THIRD PARTY AND INDE- 
PENDENT CANDIDATES. 

(a) IN GENERAL.—Except as provided in 
section 506, the maximum amounts of ex- 
penditures by third party and independent 
candidates in House of Representatives gen- 
eral elections shall be the amount allocated 
under subsection (b). 

(b) ALLOCATION.—The maximum expendi- 
ture for a third party or independent can- 
didate in a congressional district shall be— 

(Ii) the amount that bears the same ratio 
to the maximum amount under subsection 
(b) or (c) of section 503, as applicable, as the 
total popular vote in the district for can- 
didates of the third party or for all inde- 
pendent candidates (as the case may be) 
bears to the total popular vote for all can- 
didates in the 5 preceding general elections; 
or 

(2) in the case of a candidate in a district 
in which no third party or independent can- 
didates (as the case may be) received votes 
in the 5 preceding general elections, the 
amount corresponding to the number of sig- 
natures presented to and verified by the 
Commission according to the following 
table: 


20,000 signatures $75,000 
30,000 signatures ... 100,000 
40,000 signatures 150,000 
50,000 signatures 200,000 


“SEC. 505. GRASSROOTS GOOD CITIZENSHIP 
FUND. 


(a) CREATION OF FUND.—There is estab- 
lished in the Treasury a trust fund to be 
known as the ‘Grassroots Good Citizenship 
Fund’, consisting of such amounts as may be 
credited to such fund as provided in this sec- 
tion. 

(b) DISTRICT AccOUNTS.—There shall be 
established within the Grassroots Good Citi- 
zenship Fund an account for each congres- 
sional district. The accounts so established 
shall be administered by the Commission for 
the purpose of distributing amounts under 
this title. 

() PAYMENTS TO CANDIDATES.—Subject to 
subsection (d), the Commission shall pay to 
each candidate from the Grassroots Good 
Citizenship Fund the maximum amount cal- 
culated for such candidate under section 503 
or 504. 

“(d) INSUFFICIENT AMOUNTS.—If, as deter- 
mined by the Commission, there are insuffi- 
cient amounts in the Grassroots Good Citi- 
zenship Fund for payments under subsection 
(c), the Commission may reduce payments to 
candidates so that each candidate receives a 
pro rata portion of the amounts that are 
available. 

(e) TRANSFERS TO FUND.—There are here- 
by credited to the Grassroots Good Citizen- 
ship Fund amounts equivalent to the 
amounts designated under section 6097 of the 
Internal Revenue Code of 1986. 

„ EXPENDITURES.—Amounts in the Grass- 
roots Good Citizenship Fund shall be avail- 
able for the purpose of providing amounts for 
expenditure by candidates in House of Rep- 
resentatives general elections in accordance 
with this title. 
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“SEC. 506. ADDITIONAL AMOUNTS FROM STATE 
AND NATIONAL PARTY COMMIT- 
TEES. 

(a) CONTRIBUTIONS.—In addition to 
amounts made available under section 503 or 
504, in the case of a candidate in a House of 
Representatives general election who is the 
candidate of a political party, the State and 
national committees of that political party 
may make contributions to the candidate to- 
taling not more than 5 percent of the max- 
imum expenditure applicable to the can- 
didate under section 503 or section 504. 

(b) EXPENDITURES.—A House of Represent- 
atives candidate who is the candidate of a 
political party may make expenditures of 
the amounts received under subsection (a). 
“SEC. 507. PUBLIC SERVICE ANNOUNCEMENTS. 

(a) IN GENERAL.—Beginning on January 
15, and continuing through April 15 of each 
year, the Commission shall carry out a pro- 
gram, utilizing broadcast announcements 
and other appropriate means, to inform the 
public of the existence and purpose of the 
Grassroots Good Citizenship Fund and the 
role that individual citizens can play in the 
election process by voluntarily contributing 
to the fund. The announcements shall be 
broadcast during prime time viewing hours 
in 30-second advertising segments equivalent 
to 200 gross rating points per network per 
week. The Commission shall ensure that the 
maximum number of taxpayers shall be ex- 
posed to these announcements. Television 
networks, as defined by the Federal Commu- 
nications Commission, shall provide the 
broadcast time under this section as part of 
their obligations in the public interest under 
the Communications Act of 1934. The Federal 
Election Commission shall encourage broad- 
cast outlets other than the above mentioned 
television networks including radio to pro- 
vide similar announcements. 

„b) GROSS RATING POINT.—The term ‘gross 
rating point’ is a measure of the total gross 
weight delivered. It is the sum of the ratings 
for individual programs. Since a household 
rating period is 1 percent of the coverage 
base, 200 gross rating points means 2 mes- 
sages a week per average household. 

“SEC. 508. DEFINITIONS. 

“As used in this title— 

(J) the term ‘House of Representatives 
candidate’ means a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to, the Congress; 

(2) the term ‘median household income’ 
means, with respect to a congressional dis- 
trict, the median household income of that 
district, as determined by the Commission, 
using the most current data from the Bureau 
of the Census; 

(3) the term ‘major party’ means, with re- 
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress in the preceding general election re- 
ceived, as the candidate of such party, 25 per- 
cent or more of the total number of popular 
votes received by all candidates for such of- 
fice; 

“(4) the term ‘third party’ means with re- 
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress in the preceding general election re- 
ceived, as the candidate of such party, less 
than 25 percent of the total number of pop- 
ular votes received by all candidates for such 
office; 

(5) the term ‘independent candidate’ 
means, with respect to a House of Represent- 
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atives general election, a candidate for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress who 
is not the candidate of a major party or a 
third party; and 

(6) the term ‘House of Representatives 
general election’ means a general election 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress. 

TITLE I-AMENDMENTS TO INTERNAL 

REVENUE CODE OF 1986 
SEC. 201. DESIGNATION OF OVERPAYMENTS AND 
CONTRIBUTIONS FOR GRASSROOTS 

GOOD CITIZENSHIP FUND. 

(a) IN GENERAL.—Subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (re- 
lating to returns and records) is amended by 
adding at the end the following: 


“PART IX—DESIGNATION OF OVERPAY- 
MENTS AND CONTRIBUTIONS FOR 
GRASSROOTS GOOD CITIZENSHIP FUND 


Sec. 6097. Designation of overpayments for 
Grassroots Good Citizenship 
Fund. 
“SEC. 6097. DESIGNATION OF OVERPAYMENTS 
FOR GRASSROOTS GOOD CITIZEN- 
SHIP FUND. 


(a) IN GENERAL.—With respect to each 
taxpayer's return for the taxable year of the 
tax imposed by chapter 1, such taxpayer may 
designate that— 

(Ii) a specified portion (not less than $1 or 
more than $10,000, and not less than $1 or 
more than $20,000 in the case of a joint re- 
turn) of any overpayment of tax for such 
taxable year, and 

(2) any contribution which the taxpayer 
includes with such return, 


shall be paid over to the Grassroots Good 
Citizenship Fund under section 505 of the 
Federal Election Campaign Act of 1971. 

(b) MANNER AND TIME OF DESIGNATION.—A 
designation under subsection (a) may be 
made with respect to any taxable year only 
at the time of filing the return of tax im- 
posed by chapter 1 for such taxable year. 
Such designation shall be made on the Ist 
page of the return. 

“(c) OVERPAYMENTS TREATED AS RE- 
FUNDED.—For purposes of this title, any por- 
tion of an overpayment of tax designated 
under subsection (a) shall be treated as being 
refunded to the taxpayer as of the last date 
prescribed for filing the return of tax im- 
posed by chapter 1 (determined without re- 
gard to extensions) or, if later, the date the 
return is filed.” 

(b) CLERICAL AMENDMENT.—The table of 
parts for such subchapter A is amended by 
adding at the end thereof the following new 
item: 


Part IX. Designation of overpayments and 
contributions for certain pur- 
poses relating to House of Rep- 
resentatives elections.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

SEC, 202. INCREASE IN CORPORATE INCOME TAX 
ON TAXABLE INCOME ABOVE 
$10,000,000. 

(a) IN GENERAL.—Paragraph (4) of sub- 
section (b) of section 11 of the Internal Rev- 
enue Code of 1986 is amended by striking 35 
percent” and inserting 35.1 percent”. 

(b) EFFECTIVE Dark. -The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

(c) USE OF AMOUNTS RECEIVED.—Amounts 
received by reason of the amendment made 
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by subsection (a) shall be paid over to the 
Grassroots Good Citizenship Fund under sec- 
tion 505 of the Federal Election Campaign 
Act of 1971. 


TITLE HI—BAN ON USE OF SOFT MONEY 
BY HOUSE CANDIDATES 
SEC. 301. BAN ON USE OF SOFT MONEY BY HOUSE 
CANDIDATES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 


“BAN ON USE OF NON-REGULATED FUNDS BY 
HOUSE CANDIDATES 


“Sec. 323. (a) IN GENERAL,—No funds may 
be solicited, disbursed, or otherwise used 
with respect to any House of Representatives 
election unless the funds are subject to the 
limitations and prohibitions of this Act. 

“(b) HOUSE OF REPRESENTATIVES ELECTION 
DEFINED.—In this section, the term ‘House of 
Representatives election’ means any election 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress.“ 

TITLE IV—INDEPENDENT EXPENDITURES 

SEC. 401. BAN ON INDEPENDENT EXPENDITURES 
IN HOUSE OF REPRESENTATIVES 
ELECTIONS. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 
is amended by adding at the end the fol- 
lowing new subsection; 

) No person may make any independent 
expenditure with respect to an election for 
the office of Representative in, or Delegate 
or Resident Commissioner to, the Con- 
gress. 

(b) CLARIFICATION OF DEFINITIONS RELATING 
TO INDEPENDENT EXPENDITURES.— 

(1) IN GENERAL.—Section 301 of such Act (2 
U.S.C. 431) is amended by striking para- 
graphs (17) and (18) and inserting the fol- 
lowing new paragraphs: 

(17) The term ‘independent expenditure’ 
means an expenditure for a communication 
(other than a communication which is de- 
scribed in clause (i) or clause (iii) of para- 
graph (9)(B) or which would be described in 
such clause if the communication were oth- 
erwise treated as an expenditure under this 
title)— 

(A) which is made during the 90-day pe- 
riod ending on the date of a general election 
for Federal office and which identifies a can- 
didate for election for such office by name, 
image, or likeness; or 

((B) which contains express advocacy and 
is made without the participation or co- 
operation of, or consultation with, a can- 
didate or a candidate’s representative. 

(18) The term ‘express advocacy’ means, 
when a communication is taken as a whole 
and with limited reference to external 
events, an expression of support for or oppo- 
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party, or a suggestion to 
take action with respect to an election, such 
as to vote for or against, make contributions 
to, or participate in campaign activity, or an 
expression which would reasonably be con- 
strued as intending to influence the outcome 
of an election."’. 

(2) CONTRIBUTION DEFINITION AMENDMENT.— 
Section 301(8)A) of such Act (2 U.S.C. 
431(8)(A)) is amended— 

(A) in clause (i), by striking “or” after the 
semicolon at the end; 

(B) in clause (ii), by striking the period at 
the end and inserting **; or”; and 

(C) by adding at the end the following new 
clause: 
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(Iii) any payment or other transaction re- 
ferred to in paragraph (17)(A) that does not 
qualify as an independent expenditure under 
paragraph (17)(B).”’. 

SEC. 402. BAN ON USE OF SOFT MONEY FOR CER- 

TAIN EXPENDITURES. 

Title IM of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.), as amended 
by section 301, is further amended by adding 
at the end the following new section: 

BAN ON USE OF NON-FEDERAL FUNDS FOR 
CERTAIN EXPENDITURES 

“SEC. 324. (a) IN GENERAL.—No person may 
disburse any funds for any expenditure de- 
scribed in subsection (b) unless the funds are 
subject to the limitations, prohibitions, and 
reporting requirements of this Act. 

(b) EXPENDITURES DESCRIBED.—The ex- 
penditures described in this subsection are as 
follows: 

(1) An expenditure made by an authorized 
committee of a candidate for Federal office 
or a political committee of a political party. 

(2) An expenditure made by a person who, 
during the election cycle, has made a con- 
tribution to a candidate, where the expendi- 
ture is in support of that candidate or in op- 
position to another candidate for the same 
office. 

(3) An expenditure made by a person, or a 
political committee established, maintained 
or controlled by such person, who is required 
to register, under section 308 of the Federal 
Regulation of Lobbying Act (2 U.S.C. 267) or 
the Foreign Agents Registration Act (22 
U.S.C. 611) or any successor Federal law re- 
quiring a person who is a lobbyist or foreign 
agent to register. 

(4) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can- 
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate’s election to Fed- 
eral office, where the expenditure is in sup- 
port of that candidate or in opposition to an- 
other candidate for that office. 

(5) An expenditure if, in the same election 
cycle, the person making the expenditure is 
or has been— 

(A) authorized to raise or expend funds on 
behalf of the candidate or the candidate’s au- 
thorized committees; or 

“(B) serving as a member, employee, or 
agent of the candidate’s authorized commit- 
tees in an executive or policymaking posi- 
tion.“. 

TITLE V—PROVISIONS RELATING TO 
HOUSE OF REPRESENTATIVES PRIMARY 
ELECTIONS 

SEC. 501. LIMITATION ON EXPENDITURES IN 

HOUSE OF REPRESENTATIVES ELEC- 
TIONS OTHER THAN GENERAL ELEC- 
TIONS. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amended 
by section 401, is further amended by adding 
at the end the following new subsection: 

i The maximum expenditures for a 
candidate for the office of Representative in, 
or Delegate or Resident Commissioner to, 
the Congress in any election other than a 
general election may not exceed ., of the 
maximum applicable to the candidate in a 
general election under title V. 

(2) For purposes of limitations under this 
Act, any expenditure by a candidate referred 
to in paragraph (1), including an expenditure 
for the preparation, production, or presen- 
tation of communications through electronic 
media or in written form, shall, regardless of 
when the expenditure is made, be attributed 
to the appropriate general election, unless 
such expenditure is made solely for an elec- 
tion other than a general election.“. 
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SEC. 502. LIMITATION ON ACCEPTANCE OF 
LARGE DONOR MULTICANDIDATE 
POLITICAL COMMITTEE CONTRIBU- 
TIONS BY HOUSE OF REPRESENTA- 
TIVES CANDIDATES. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amended 
by sections 401 and 501, is further amended 
by adding at the end the following new sub- 
section: 

““(k)(1) A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress, and the author- 
ized political committees of such candidate, 
may not, with respect to an election other 
than a general election, accept contributions 
from large donor multicandidate political 
committees in excess of 20 percent of the 
maximum amount which the candidate may 
expend with respect to the election under 
subsection (j). 

(2) In paragraph (1), the term large donor 
multicandidate political committee’ means a 
multicandidate political committee that ac- 
cepts contributions totaling more than $200 
from any single source in a calendar year.’’. 

TITLE VI—CONSIDERATION OF 
CONSTITUTIONAL AMENDMENT 
SEC. 601. EXPEDITED CONSIDERATION OF CON- 
STITUTIONAL AMENDMENT. 

(a) IN GENERAL.—If any provision of this 
Act or any amendment made by this Act is 
found unconstitutional by the Supreme 
Court, the provisions of section 2908 (other 
than subsection (a)) of the Defense Base Clo- 
sure and Realignment Act of 1990 shall apply 
to the consideration of a joint resolution de- 
scribed in section 602 in the same manner as 
such provisions apply to a joint resolution 
described in section 2908(a) of such Act. 

(b) SPECIAL RULES.—For purposes of apply- 
ing subsection (a) with respect to such provi- 
sions, the following rules shall apply: 

(1) Any reference to the Committee on 
Armed Services of the House of Representa- 
tives shall be deemed a reference to the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives and any reference to the Com- 
mittee on Armed Services of the Senate 
shall be deemed a reference to the Com- 
mittee on the Judiciary of the Senate. 

(2) Any reference to the date on which the 
President transmits a report shall be deemed 
a reference to the date on which the Su- 
preme Court finds a provision of this Act or 
an amendment made by this Act unconstitu- 
tional. 

SEC. 602, CONSTITUTIONAL AMENDMENT DE- 
SCRIBED. 

For purposes of section 601, a joint resolu- 
tion described in this section is a joint reso- 
lution proposing the following text as an 
amendment to the Constitution of the 
United States: 

“ ARTICLE — 


“SECTION 1. Congress may provide for rea- 
sonable restrictions on contributions and ex- 
penditures in campaigns for election for Fed- 
eral office as necessary to protect the integ- 
rity of the electoral process. 

“SEC. 2. Congress shall have power to en- 
force this article by appropriate legislation. 
No legislation enacted to enforce this article 
shall apply with respect to any election held 
after the last day of the year of the third 
Presidential election held after the date of 
the enactment of the legislation, unless the 
period in which such legislation is in effect 
is extended by an Act of Congress which is 
signed into law by the President. 

H.R. 2183 
OFFERED BY: MR. OBEY 
(Amendment in the Nature of a Substitute) 

AMENDMENT No. 4: Strike all after the en- 

acting clause and insert the following: 
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SECTION 1. SHORT TITLE; FINDING. 

(a) SHORT TITLE.—This Act may be cited as 
the “Let the Public Decide Campaign Fi- 
nance Reform Act”. 

(b) FinpInc.—The Congress finds that the 
existing system of private political contribu- 
tions has become a fundamental threat to 
the integrity of the national election process 
and that the provisions contained in this Act 
are necessary to prevent the corruption of 
the public’s faith in the Nation’s system of 
governance. 

TITLE I—VOLUNTARY EXPENDITURE LIMI- 
TATIONS AND PUBLIC FINANCING FOR 
HOUSE OF REPRESENTATIVES GENERAL 
ELECTIONS 

SEC. 101. NEW TITLE OF FEDERAL ELECTION 

CAMPAIGN ACT OF 1971. 

The Federal Election Campaign Act of 1971 
(2 U.S.C. 431 et seq.) is amended by adding at 
the end the following new title: 


“TITLE V—VOLUNTARY EXPENDITURE 
LIMITATIONS AND PUBLIC FINANCING 
FOR HOUSE OF REPRESENTATIVES GEN- 
ERAL ELECTIONS 


“Subtitle A—Public Financing for Certified 
House Candidates 
“SEC. 501. PUBLIC FINANCING FOR CERTIFIED 
HOUSE CANDIDATES. 

“A certified House candidate in a House of 
Representatives general election shall be en- 
titled to payments from the Grassroots Good 
Citizenship Fund under section 521. 

“SEC. 502. PROCEDURES FOR CERTIFICATION. 

(a) IN GENERAL.—The Commission shall 
certify that a candidate initially meets the 
requirements for a certified House candidate 
under section 502 if the candidate submits to 
the Commission in writing a statement with 
the following information and assurances: 

(J) An agreement to obtain and furnish to 
the Commission such evidence as it may re- 
quest to ensure that the candidate meets the 
requirements relating to limitations on ex- 
penditures under subtitle B. 

“(2) An agreement to keep and furnish to 
the Commission such records, books, and 
other information as it may request. 

(3) An agreement to audit and examina- 
tion by the Commission and to the payment 
of any amounts found to be paid erroneously 
to the candidate under this title. 

(4) Such other information and assur- 
ances as the Commission may require. 

(b) AUTHORITY OF COMMISSION TO REJECT 
OR REVOKE CERTIFICATION.—The Commission 
may reject a candidate’s application for 
treatment as a certified House candidate or 
revoke a candidate’s status as a certified 
House candidate if the candidate knowingly 
and willfully violates or has violated any of 
the applicable requirements of this title with 
respect to the election involved or any pre- 
vious election. 

“Subtitle B—Limitations on Expenditures by 
Certified House Candidates 
“SEC. 511. LIMITATION ON EXPENDITURES. 

“A certified House candidate in a House of 
Representatives general election may not 
make expenditures other than as provided in 
this subtitle. 

“SEC. 512. SOURCES OF AMOUNTS FOR EXPENDI- 
TURES BY CERTIFIED HOUSE CAN- 
DIDATES. 

The only sources of amounts for expendi- 
tures by certified House candidates in House 
of Representatives general elections shall 
be— 


(i) the Grassroots Good Citizenship Fund, 
under section 521; and 

(2) additional amounts from State and na- 
tional party committees under section 522. 
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“SEC. 513. DISTRICT LIMITATION ON EXPENDI- 
. TURES BY MAJOR PARTY CAN- 
DIDATES. 

(a) IN GENERAL. Except as provided in 
section 515 and section 522, the maximum 
amounts of expenditures by certified House 
candidates in House of Representatives gen- 
eral elections who are major party can- 
didates shall be based on the median house- 
hold income of the districts involved, as pro- 
vided for in subsections (b) and (c). 

„(b) MAXIMUM FOR WEALTHIEST DISTRICT.— 
In the congressional district with the high- 
est median household income, maximum 
combined expenditures for all certified 
House candidates who are major party can- 
didates with respect to a House of Represent- 
atives general election shall be a total of 
$1,000,000. 

(e MAXIMUM FOR OTHER DISTRICTS.—In 
each congressional district, other than the 
district referred to in subsection (b), the 
maximum combined expenditures for all cer- 
tified House candidates who are major party 
candidates with respect to a House of Rep- 
resentatives general election shall be an 
amount equal to— 

(J) the maximum amount referred to in 
subsection (b), less 

(2) the amount equal to— 

(A) % of the percentage difference be- 
tween the median household income of the 
district involved and the median household 
income of the district referred to in sub- 
section (b), times 

„(B) the maximum amount referred to in 
subsection (b). 

(d) ALLOCATION.—The maximum expendi- 
ture for a certified House candidate who is a 
major party candidate in a congressional dis- 
trict shall be 50 percent of the maximum 
amount under subsection (b) or (c), as appli- 
cable. 

“SEC. 514. DISTRICT LIMITATION ON EXPENDI- 
TURES BY THIRD PARTY AND INDE- 
PENDENT CANDIDATES. 

(a) IN GENBRAL.—Except as provided in 
section 515 and section 522, the maximum 
amounts of expenditures by certified House 
candidates who are third party and inde- 
pendent candidates in House of Representa- 
tives general elections shall be the amount 
allocated under subsection (b). 

“(b) ALLOCATION.—The maximum expendi- 
ture for a certified House candidate who is a 
third party or independent candidate in a 
congressional district shall be— 

(J) the amount that bears the same ratio 
to the maximum amount under subsection 
(b) or (c) of section 503, as applicable, as the 
total popular vote in the district for can- 
didates of the third party or for all inde- 
pendent candidates (as the case may be) 
bears to the total popular vote for all can- 
didates in the 5 preceding general elections; 
or 

(2) in the case of a candidate in a district 
in which no third party or independent can- 
didates (as the case may be) received votes 
in the 5 preceding general elections, the 
amount corresponding to the number of sig- 
natures presented to and verified by the 
Commission according to the following 
table: 


90.000 signatures sinini $75,000 
30,000 signatures ... 100,000 
40,000 signatures . 150,000 
50,000 signatures 200,000 


“SEC. 515. INCREASE IN AMOUNT FOR CAN- 
DIDATES WITH NONPARTICIPATING 
OPPONENT. 

In the case of a certified House candidate 
in a House of Representatives general elec- 
tion with an opponent who is a major party 
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candidate who is not a certified House can- 
didate, the amount otherwise provided in 
section 513 or section 514 (as the case may 
be) shall be increased by 100 percent. 


“Subtitle C—Payments to Certified House 
Candidates 


“SEC. 521. GRASSROOTS GOOD CITIZENSHIP 
FUND. 

(a) CREATION OF FuND.—There is estab- 
lished in the Treasury a trust fund to be 
known as the ‘Grassroots Good Citizenship 
Fund’, consisting of such amounts as may be 
credited to such fund as provided in this sec- 
tion. 

(b) DISTRICT AccounTs.—There shall be 
established within the Grassroots Good Citi- 
zenship Fund an account for each congres- 
sional district. The accounts so established 
shall be administered by the Commission for 
the purpose of distributing amounts under 
this title. 

(e PAYMENTS TO CANDIDATES.—Subject to 
subsection (d), the Commission shall pay to 
each certified House candidate from the 
Grassroots Good Citizenship Fund the max- 
imum amount calculated for such candidate 
under section 513 or 514. 

(d) INSUFFICIENT AMOUNTS.—If, as deter- 
mined by the Commission, there are insuffi- 
cient amounts in the Grassroots Good Citi- 
zenship Fund for payments under subsection 
(c), the Commission may reduce payments to 
certified House candidates so that each can- 
didate receives a pro rata portion of the 
amounts that are available. 

(e) TRANSFERS TO FUND.—There are here- 
by credited to the Grassroots Good Citizen- 
ship Fund amounts equivalent to the 
amounts designated under section 6097 of the 
Internal Revenue Code of 1986. 

“(f) EXPENDITURES.—Amounts in the Grass- 
roots Good Citizenship Fund shall be avail- 
able for the purpose of providing amounts for 
expenditure by certified House candidates in 
House of Representatives general elections 
in accordance with this title. 

“SEC, 522. ADDITIONAL AMOUNTS FROM STATE 
AND NATIONAL PARTY COMMIT- 
TEES. 

(a)  CONTRIBUTIONS.—In addition to 
amounts made available under section 521, in 
the case of a certified House candidate in a 
House of Representatives general election 
who is the candidate of a political party, the 
State and national committees of that polit- 
ical party may make contributions to the 
candidate totaling not more than 5 percent 
of the maximum expenditure applicable to 
the candidate under section 513 or section 
514. 

“(b) EXPENDITURES.—A certified House 
candidate who is the candidate of a political 
party may make expenditures of the 
amounts received under subsection (a). 

“Subtitle D—Miscellaneous Provisions 
“SEC. 531. PUBLIC SERVICE ANNOUNCEMENTS. 

(a) IN GENERAL.—Beginning on January 
15, and continuing through April 15 of each 
year, the Commission shall carry out a pro- 
gram, utilizing broadcast announcements 
and other appropriate means, to inform the 
public of the existence and purpose of the 
Grassroots Good Citizenship Fund and the 
role that individual citizens can play in the 
election process by voluntarily contributing 
to the fund. The announcements shall be 
broadcast during prime time viewing hours 
in 30-second advertising segments equivalent 
to 200 gross rating points per network per 
week. The Commission shall ensure that the 
maximum number of taxpayers shall be ex- 
posed to these announcements. Television 
networks, as defined by the Federal Commu- 
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nications Commission, shall provide the 

broadcast time under this section as part of 

their obligations in the public interest under 
the Communications Act of 1934. The Federal 

Election Commission shall encourage broad- 

cast outlets other than the above mentioned 

television networks including radio to pro- 
vide similar announcements. 

“(b) GROSS RATING PoINT.—The term ‘gross 
rating point’ is a measure of the total gross 
weight delivered. It is the sum of the ratings 
for individual programs. Since a household 
rating period is 1 percent of the coverage 
base, 200 gross rating points means 2 mes- 
sages a week per average household. 

“SEC, 532, DEFINITIONS, 

As used in this title— 

(1) the term ‘certified House candidate’ 
means, with respect to a House of Represent- 
atives general election, a candidate in such 
election who is certified by the Commission 
under subtitle A as meeting the require- 
ments for receiving public financing under 
this title; 

(2) the term ‘median household income’ 
means, with respect to a congressional dis- 
trict, the median household income of that 
district, as determined by the Commission, 
using the most current data from the Bureau 
of the Census; 

(3) the term ‘major party’ means, with re- 
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress in the preceding general election re- 
ceived, as the candidate of such party, 25 per- 
cent or more of the total number of popular 
votes received by all candidates for such of- 
fice; 

“(4) the term ‘third party’ means with re- 
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress in the preceding general election re- 
ceived, as the candidate of such party, less 
than 25 percent of the total number of pop- 
ular votes received by all candidates for such 
office; 

(5) the term ‘independent candidate’ 
means, with respect to a House of Represent- 
atives general election, a candidate for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress who 
is not the candidate of a major party or a 
third party; and 

(6) the term ‘House of Representatives 
general election’ means a general election 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress.’’. 

TITLE II—AMENDMENTS TO INTERNAL 

REVENUE CODE OF 1986 
SEC, 201. DESIGNATION OF OVERPAYMENTS AND 
CONTRIBUTIONS FOR GRASSROOTS 

GOOD CITIZENSHIP FUND. 

(a) IN GENERAL.—Subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (re- 
lating to returns and records) is amended by 
adding at the end the following: 

“PART IX—DESIGNATION OF OVERPAY- 
MENTS AND CONTRIBUTIONS FOR 
GRASSROOTS GOOD CITIZENSHIP FUND 

“Sec. 6097. Designation of overpayments for 

Grassroots Good Citizenship 
Fund. 
SEC. 6097. DESIGNATION OF OVERPAYMENTS 
FOR GRASSROOTS GOOD CITIZEN- 
SHIP FUND. 

(a) IN GENERAL.—With respect to each 
taxpayer's return for the taxable year of the 
tax imposed by chapter 1, such taxpayer may 
designate that— 
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() a specified portion (not less than $1 or 
more than $10,000, and not less than $1 or 
more than $20,000 in the case of a joint re- 
turn) of any overpayment of tax for such 
taxable year, and 

(2) any contribution which the taxpayer 
includes with such return, 
shall be paid over to the Grassroots Good 
Citizenship Fund under section 521 of the 
Federal Election Campaign Act of 1971. 

(b) MANNER AND TIME OF DESIGNATION.—A 
designation under subsection (a) may be 
made with respect to any taxable year only 
at the time of filing the return of tax im- 
posed by chapter 1 for such taxable year. 
Such designation shall be made on the Ist 
page of the return. 

(e OVERPAYMENTS TREATED AS RE- 
FUNDED.—For purposes of this title, any por- 
tion of an overpayment of tax designated 
under subsection (a) shall be treated as being 
refunded to the taxpayer as of the last date 
prescribed for filing the return of tax im- 
posed by chapter 1 (determined without re- 
gard to extensions) or, if later, the date the 
return is filed.” 

(b) CLERICAL AMENDMENT.—The table of 
parts for such subchapter A is amended by 
adding at the end thereof the following new 
item: 


“Part IX. Designation of overpayments and 
contributions for certain pur- 
poses relating to House of Rep- 
resentatives elections.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

SEC. 202. INCREASE IN CORPORATE INCOME TAX 
ON TAXABLE INCOME ABOVE 
$10,000,000. 

(a) ‘IN GENERAL.—Paragraph (4) of sub- 
section (b) of section 11 of the Internal Rev- 
enue Code of 1986 is amended by striking 35 
percent“ and inserting 35.1 percent”. 

(b) EFFECTIVE Dark. -The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

(c) USE OF AMOUNTS RECEIVED.—Amounts 
received by reason of the amendment made 
by subsection (a) shall be paid over to the 
Grassroots Good Citizenship Fund under sec- 
tion 521 of the Federal Election Campaign 
Act of 1971. 

TITLE I1I—BAN ON USE OF SOFT MONEY 

BY HOUSE CANDIDATES 

SEC, 301. BAN ON USE OF SOFT MONEY BY HOUSE 
CANDIDATES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

BAN ON USE OF NON-REGULATED FUNDS BY 

HOUSE CANDIDATES 

“SEC. 323. (a) IN GENERAL.—No funds may 
be solicited, disbursed, or otherwise used 
with respect to any House of Representatives 
election unless the funds are subject to the 
limitations and prohibitions of this Act. 

(b) HOUSE OF REPRESENTATIVES ELECTION 
DEFINED.—In this section, the term ‘House of 
Representatives election’ means any election 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress. 

TITLE IV—INDEPENDENT EXPENDITURES 

SEC. 401. BAN ON INDEPENDENT EXPENDITURES 
IN HOUSE OF REPRESENTATIVES 
ELECTIONS. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 
is amended by adding at the end the fol- 
lowing new subsection; 
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“(i) No person may make any independent 
expenditure with respect to an election for 
the office of Representative in, or Delegate 
or Resident Commissioner to, the Con- 
gress. 

(b) CLARIFICATION OF DEFINITIONS RELATING 
TO INDEPENDENT EXPENDITURES.— 

(1) IN GENERAL.—Section 301 of such Act (2 
U.S.C. 431) is amended by striking para- 
graphs (17) and (18) and inserting the fol- 
lowing new paragraphs: 

“(17) The term ‘independent expenditure’ 
means an expenditure for a communication 
(other than a communication which is de- 
scribed in clause (i) or clause (iii) of para- 
graph (9)(B) or which would be described in 
such clause if the communication were oth- 
erwise treated as an expenditure under this 
title) 

() which is made during the 90-day pe- 
riod ending on the date of a general election 
for Federal office and which identifies a can- 
didate for election for such office by name, 
image, or likeness; or 

(B) which contains express advocacy and 
is made without the participation or co- 
operation of, or consultation with, a can- 
didate or a candidate’s representative. 

(18) The term ‘express advocacy’ means, 
when a communication is taken as a whole 
and with limited reference to external 
events, an expression of support for or oppo- 
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party, or a suggestion to 
take action with respect to an election, such 
as to vote for or against, make contributions 
to, or participate in campaign activity, or an 
expression which would reasonably be con- 
strued as intending to influence the outcome 
of an election.“. 

(2) CONTRIBUTION DEFINITION AMENDMENT.— 
Section 301(8(A) of such Act (2 U.S.C. 
431(8)(A)) is amended— 

(A) in clause (i), by striking “or” after the 
semicolon at the end; 

(B) in clause (ii), by striking the period at 
the end and inserting **; or”; and 

(C) by adding at the end the following new 
clause: 

(iii) any payment or other transaction re- 
ferred to in paragraph (17)(A) that does not 
qualify as an independent expenditure under 
paragraph (17) B).“ 

SEC. 402. BAN ON USE OF SOFT MONEY FOR CER- 
TAIN EXPENDITURES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.), as amended 
by section 301, is further amended by adding 
at the end the following new section: 

BAN ON USE OF NON-FEDERAL FUNDS FOR 
CERTAIN EXPENDITURES 

“SEC. 324. (a) IN GENERAL.—No person may 
disburse any funds for any expenditure de- 
scribed in subsection (b) unless the funds are 
subject to the limitations, prohibitions, and 
reporting requirements of this Act. 

(b) EXPENDITURES DESCRIBED.—The ex- 
penditures described in this subsection are as 
follows: 

(J) An expenditure made by an authorized 
committee of a candidate for Federal office 
or a political committee of a political party. 

(2) An expenditure made by a person who, 
during the election cycle, has made a con- 
tribution to a candidate, where the expendi- 
ture is in support of that candidate or in op- 
position to another candidate for the same 
office. 

(3) An expenditure made by a person, or a 
political committee established, maintained 
or controlled by such person, who is required 
to register, under section 308 of the Federai 
Regulation of Lobbying Act (2 U.S.C. 267) or 
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the Foreign Agents Registration Act (22 
U.S.C. 611) or any successor Federal law re- 
quiring a person who is a lobbyist or foreign 
agent to register. 

(4) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can- 
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed- 
eral office, where the expenditure is in sup- 
port of that candidate or in opposition to an- 
other candidate for that office. 

(5) An expenditure if, in the same election 
cycle, the person making the expenditure is 
or has been— 

(A) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; or 

(B) serving as a member, employee, or 
agent of the candidate’s authorized commit- 
tees in an executive or policymaking posi- 
tion.“. 

TITLE V—LIMITATIONS ON ACCEPTANCE 
OF LARGE DONOR PAC CONTRIBUTIONS 
IN HOUSE OF REPRESENTATIVES PRI- 
MARY ELECTIONS 

SEC. 501. LIMITATION ON ACCEPTANCE OF 

LARGE DONOR MULTICANDIDATE 
POLITICAL COMMITTEE CONTRIBU- 
TIONS BY HOUSE OF REPRESENTA- 
TIVES CANDIDATES. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la), as amended 
by section 401, is further amended by adding 
at the end the following new subsection: 

„ A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress who is not a cer- 
tified House candidate under title V (and the 
authorized political committees of such can- 
didate) may not, with respect to an election 
other than a general election, accept con- 
tributions from large donor multicandidate 
political committees in excess of 20 percent 
of the maximum amount which a certified 
House candidate may expend with respect to 
the general election under title V. 

(2) In paragraph (1), the term ‘large donor 
multicandidate political committee’ means a 
multicandidate political committee that ac- 
cepts contributions totaling more than $200 
from any single source in a calendar year.“. 

TITLE VI—CONSIDERATION OF 
CONSTITUTIONAL AMENDMENT 
SEC. 601. EXPEDITED CONSIDERATION OF CON- 
STITUTIONAL AMENDMENT. 

(a) IN GENERAL.—If any provision of this 
Act or any amendment made by this Act is 
found unconstitutional by the Supreme 
Court, the provisions of section 2908 (other 
than subsection (a)) of the Defense Base Clo- 
sure and Realignment Act of 1990 shall apply 
to the consideration of a joint resolution de- 
scribed in section 602 in the same manner as 
such provisions apply to a joint resolution 
described in section 2908(a) of such Act. 

(b) SPECIAL RULES.—For purposes of apply- 
ing subsection (a) with respect to such provi- 
sions, the following rules shall apply: 

(1) Any reference to the Committee on 
Armed Services of the House of Representa- 
tives shall be deemed a reference to the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives and any reference to the Com- 
mittee on Armed Services of the Senate 
shall be deemed a reference to the Com- 
mittee on the Judiciary of the Senate. 

(2) Any reference to the date on which the 
President transmits a report shall be deemed 
a reference to the date on which the Su- 
preme Court finds a provision of this Act or 
an amendment made by this Act unconstitu- 
tional. 
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SEC. 602, CONSTITUTIONAL AMENDMENT DE- 
SCRIBED. 

For purposes of section 601, a joint resolu- 
tion described in this section is a joint reso- 
lution proposing the following text as an 
amendment to the Constitution of the 
United States: 

“ ARTICLE— 


“SECTION 1. In campaigns for election for 
Federal office, as necessary to protect the in- 
tegrity of the electoral process, Congress 
may provide for reasonable restrictions on 
the making of independent expenditures for 
public communications made during the 90- 
day period ending on the date of a general 
election and on the making of expenditures 
for public communications which contain ex- 
press advocacy. 

“Sec. 2. Nothing in clause 1 may be con- 
strued to affect the validity of any restric- 
tions on expenditures in campaigns for elec- 
tion for Federal office which are in effect 
prior to the adoption of this article. 

“SEC. 3. Congress shall have power to en- 
force this article by appropriate legislation. 
No legislation enacted to enforce this article 
shall apply with respect to any election held 
after the last day of the year of the third 
Presidential election held after the date of 
the enactment of the legislation, unless the 
period in which such legislation is in effect 
is extended by an Act of Congress which is 
signed into law by the President.“ 

[Submitted May 14, 1998] 
H.R. 2183 
OFFERED By: MR. DOOLITTLE 

(Amendment in the Nature of a Substitute) 

AMENDMENT NO. 5: Strike all after the en- 
acting clause and insert the following: 
SECTION 1, SHORT TITLE. 

This Act may be cited as the “Citizen Leg- 
islature and Political Freedom Act". 

SEC. 2. REMOVAL OF LIMITATIONS ON FEDERAL 
ELECTION CAMPAIGN CONTRIBU- 
TIONS. 

Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)) is amend- 
ed by adding at the end the following new 
paragraph: 

(9) The limitations established under this 
subsection shall not apply to contributions 
made during calendar years beginning after 
1998.” 

SEC. 3. TERMINATION OF TAXPAYER FINANCING 
OF PRESIDENTIAL ELECTION CAM- 
PAIGNS. 

(a) TERMINATION OF DESIGNATION OF INCOME 
TAX PAYMENTS.—Section 6096 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

(d) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 1997.” 

(b) TERMINATION OF FUND AND ACCOUNT.— 

(1) TERMINATION OF PRESIDENTIAL ELECTION 
CAMPAIGN FUND.— 

(A) IN GENERAL.—Chapter 95 of subtitle H 
of such Code is amended by adding at the end 
the following new section: 

“SEC. 9014. TERMINATION. 

The provisions of this chapter shall not 
apply with respect to any presidential elec- 
tion (or any presidential nominating conven- 
tion) after December 31, 1998, or to any can- 
didate in such an election.” 

(B) TRANSFER OF EXCESS FUNDS TO GENERAL 
FUND.—Section 9006 of such Code is amended 
by adding at the end the following new sub- 
section: 

(d) TRANSFER OF FUNDS REMAINING AFTER 
1998.—The Secretary shall transfer all 
amounts in the fund after December 31, 1998, 
to the general fund of the Treasury.” 
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(2) TERMINATION OF ACCOUNT.—Chapter 96 of 
subtitle H of such Code is amended by adding 
at the end the following new section: 

“SEC. 9043. TERMINATION. 

“The provisions of this chapter shall not 
apply to any candidate with respect to any 
ae election after December 31, 
1998.” 

(c) CLERICAL AMENDMENTS.— 

(1) The table of sections for chapter 95 of 
subtitle H of such Code is amended by adding 
at the end the following new item: 


Sec. 9014. Termination.” 


(2) The table of sections for chapter 96 of 
subtitle H of such Code is amended by adding 
at the end the following new item: 


“Sec. 9043. Termination.” 

SEC. 4. DISCLOSURE REQUIREMENTS FOR CER- 
TAIN SOFT MONEY EXPENDITURES 
OF POLITICAL PARTIES. 

(a) TRANSFERS OF FUNDS BY NATIONAL Po- 
LITICAL PARTIES.—Section 304(b)(4) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 434(b)(4)) is amended— 

(1) by striking and' at the end of subpara- 
graph (H); 

(2) by adding ‘‘and” at the end of subpara- 
graph (1); and 

(3) by adding at the end the following new 
subparagraph: 

(J) in the case of a political committee of 
a national political party, all funds trans- 
ferred to any political committee of a State 
or local political party, without regard to 
whether or not the funds are otherwise treat- 
ed as contributions or expenditures under 
this title:“. 

(b) DISCLOSURE BY STATE AND LOCAL POLIT- 
ICAL PARTIES OF INFORMATION REPORTED 
UNDER STATE LAw.—Section 304 of such Act 
(2 U.S.C, 434) is amended by adding at the 
end the following new subsection: 

(d) If a political committee of a State or 
local political party is required under a 
State or local law, rule, or regulation to sub- 
mit a report on its disbursements to an enti- 
ty of the State or local government, the 
committee shall file a copy of the report 
with the Commission at the time it submits 
the report to such an entity.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to elections occurring after January 1999. 
SEC. 5. PROMOTING EXPEDITED AVAILABILITY 

OF FEC REPORTS. 

(a) MANDATORY ELECTRONIC FILING.—Sec- 
tion 304(a)(11)A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(a)(11)(A)) 
is amended by striking permit reports re- 
quired by’’ and inserting “require reports 
under”. 

(D) REQUIRING REPORTS FOR ALL CONTRIBU- 
TIONS MADE TO ANY POLITICAL COMMITTEE 
WITHIN 90 DAYS OF ELECTION; REQUIRING RE- 
PORTS TO BE MADE WITHIN 24 HOURS.—Sec- 
tion 304(a)(6) of such Act (2 U.S.C. 434(a)(6)) is 
amended to read as follows: 

“(6)(A) Each political committee shall no- 
tify the Secretary or the Commission, and 
the Secretary of State, as appropriate, in 
writing, of any contribution received by the 
committee during the period which begins on 
the 90th day before an election and ends at 
the time the polls close for such election. 
This notification shall be made within 24 
hours (or, if earlier, by midnight of the day 
on which the contribution is deposited) after 
the receipt of such contribution and shall in- 
clude the name of the candidate involved (as 
appropriate) and the office sought by the 
candidate, the indentification of the contrib- 
utor, and the date of receipt and amount of 
the contribution. 
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B) The notification required under this 
paragraph shall be in addition to all other 
reporting requirements under this Act.“ 

(C) INCREASING ELECTRONIC DISCLOSURE.— 
Section 304 of such Act (2 U.S.C. 434(a)), as 
amended by section 4(b), is further amended 
by adding at the end the following new sub- 
section: 

(ei) The Commission shall make the in- 
formation contained in the reports sub- 
mitted under this section available on the 
Internet and publicly available at the offices 
of the Commission. as soon as practicable 
(but in no case later than 24 hours) after the 
information is received by the Commission. 

(2) In this subsection, the term ‘Internet’ 
means the international computer network 
of both Federal and non-Federal interoper- 
able packet-switched data networks.“. 

(d) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to reports for periods beginning on or after 
January 1, 1999. 

SEC. 6. WAIVER OF “BEST EFFORTS” EXCEPTION 
FOR INFORMATION ON IDENTIFICA- 
TION OF CONTRIBUTORS. 

(a) IN GENERAL.—Section 302(i) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
432(1)) is amended— 

(1) by striking s) When the treasurer” 
and inserting ‘‘(i)(1) Except as provided in 
paragraph (2), when the treasurer”; and 

(2) by adding at the end the following new 
paragraph: 

(2) Paragraph (1) shall not apply with re- 
spect to information regarding the identi- 
fication of any person who makes a contribu- 
tion or contributions aggregating more than 
$200 during a calendar year (as required to be 
provided under subsection (c)(3)).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to persons making contributions for 
elections occurring after January 1999. 

H.R. 2183 
OFFERED By: MR. DOOLITTLE 

(Amendment in the Nature of a Substitute) 

AMENDMENT NO. 6; Strike all after the en- 
acting clause and insert the following: 
SECTION 1, TERMINATION OF TAXPAYER FINANC- 

ING OF PRESIDENTIAL ELECTION 
CAMPAIGNS. 

(a) TERMINATION OF DESIGNATION OF INCOME 
TAX PAYMENTS.—Section 6096 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

(d) TERMINATION.—This section shall not 
apply to taxable years beginning after De- 
cember 31, 1997.” 

(b) TERMINATION OF FUND AND ACCOUNT.— 

(1) TERMINATION OF PRESIDENTIAL ELECTION 
CAMPAIGN FUND.— 

(A) IN GENERAL.—Chapter 95 of subtitle H 
of such Code is amended by adding at the end 
the following new section: 

“SEC, 9014. TERMINATION. 

“The provisions of this chapter shall not 
apply with respect to any presidential elec- 
tion (or any presidential nominating conven- 
tion) after December 31, 1998, or to any can- 
didate in such an election.” 

(b) TRANSFER OF EXCESS FUNDS TO GENERAL 
FUND.—Section 9006 of such Code is amended 
by adding at the end the following new sub- 
section: 

„d) TRANSFER OF FUNDS REMAINING AFTER 
1998.—The Secretary shall transfer all 
amounts in the fund after December 31, 1998, 
to the general fund of the Treasury.” 

(2) TERMINATION OF ACCOUNT.—Chapter 96 of 
subtitle H of such Code is amended by adding 
a the end the following new section: 

“SEC. 9043. TERMINATION. 

“The provisions of this chapter shall not 

apply to any candidate with respect to any 
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presidential election after December 31, 

1998. 

(c) CLERICAL AMENDMENTS,— 

(1) Table of sections for chapter 95 of sub- 
title H of such Code is amended by adding at 
the end the following new item: 

“Sec. 09014. Termination.“ 

(2) The table of sections for chapter 96 of 
subtitle H of such Code is amended by adding 
at the end the following new item: 

“Sec, 9043. Termination.” 

Amend the title so as to read: “A bill to 
amend the Internal Revenue Code of 1986 to 
terminate public financing of presidential 
election campaigns.”’. 

H.R. 2183 
OFFERED By: MR. FARR OF CALIFORNIA 
(Amendment in the Nature of a Substitute) 

AMENDMENT NO. 7: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrTLE.—This Act may be cited as 
the “American Political Reform Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—CONGRESSIONAL CAMPAIGN 
SPENDING LIMITS AND BENEFITS 
Subtitle A—Election Campaign Spending 
Limits and Benefits 

Sec. 101. Spending limits and benefits. 

Subtitle B—Limitations on Contributions to 

House of Representatives Candidates 

Sec. 121. Limitations on political commit- 
tees. 

Sec. 122. Limitations on political committee 
and large donor contributions 
that may be accepted by House 
of Representatives candidates. 

Subtitle C—Related Provisions 

Sec. 131. Reporting requirements. 

Sec. 132. Registration as eligible House of 
Representatives candidate. 

Sec. 133. Definitions. 

Subtitle D—Tax on Excess Political Expendi- 
tures of Certain Congressional Campaign 
Funds 

Sec. 141. Tax treatment of certain campaign 
funds. 


TITLE Il—_INDEPENDENT EXPENDITURES 


Sec, 201. Clarification of definitions relating 
to independent expenditures. 
Sec. 202. Reporting requirements for certain 
independent expenditures. 
TITLE III—CONTRIBUTIONS AND EX- 
PENDITURES BY POLITICAL PARTY 
COMMITTEES 


Sec. 301. Definitions. 

Sec. 302. Contributions to political party 
committees. 

303. Increase in the amount that multi- 
candidate political committees 
may contribute to national po- 
litical party committees. 

304. Merchandising and affinity cards, 

305. Provisions relating to national, 
State, and local party commit- 
tees. 

306. Restrictions on fundraising by can- 
didates and officeholders. 

307. Reporting requirements. 

TITLE IV—CONTRIBUTIONS 


401. Restrictions on bundling. 

402. Contributions by dependents not of 
voting age. 

403. Prohibition of acceptance by a can- 
didate of cash contributions 
from any one person aggre- 
gating more than $100. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
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Sec. 404. Contributions to candidates from 
State and local committees of 
political parties to be aggre- 
gated. 

Sec. 405. Prohibition of false representation 
to solicit contributions. 

Sec. 406. Limited exclusion of advances by 
campaign workers from the def- 
inition of the term contribu- 
tion”. 

Sec. 407. Amendment to section 316 of the 
Federal Election Campaign Act 
of 1971. 

Sec. 408. Prohibition of certain election-re- 
lated activities of foreign na- 
tionals. 


TITLE V—REPORTING REQUIREMENTS 


Sec. 501. Change in certain reporting from a 
calendar year basis to an elec- 
tion cycle basis. 

502. Disclosure of personal and con- 
sulting services. 

503. Political committees other than 
candidate committees. 

504. Use of candidates’ names. 

505. Reporting requirements. 

506. Simultaneous registration of can- 
didate and candidate’s principal 
campaign committee. 

507. Reporting on general campaign ac- 
tivities of persons other than 
political parties. 

TITLE VI—BROADCAST RATES AND 

CAMPAIGN ADVERTISING 


601. Broadcast rates and campaign ad- 
vertising. 

602. Campaign advertising amendments. 

603. Eligibility for nonprofit third class 
bulk rates of postage. 
TITLE VII—MISCELLANEOUS 
701. Prohibition of leadership commit- 
tees. 

702. Appearance by Federal Election 
Commission as amici curiae. 

703. Prohibiting solicitation of con- 
tributions by members in hall 
of the House of Representa- 
tives. 

TITLE VII—EFFECTIVE DATES; 
AUTHORIZATIONS 

801. Effective date. 

802. Severability. 

803. Expedited review of constitutional 
issues. 

Sec. 804. Regulations. 

TITLE I—CONGRESSIONAL CAMPAIGN 
SPENDING LIMITS AND BENEFITS 
Subtitle A—Election Campaign Spending 
Limits and Benefits 

SEC. 101. SPENDING LIMITS AND BENEFITS. 

(a) IN GENERAL.—The Federal Election 
Campaign Act of 1971 is amended by adding 
at the end the following new title: 

“TITLE V—ELECTION SPENDING LIMITS 

AND BENEFITS 
“TITLE V—ELECTION SPENDING LIMITS 
AND BENEFITS 
"Subtitle A—Election Campaigns for the 
House of Representatives 
“Sec. 501. Expenditure limitations. 
“Sec. 502. Personal contribution 
tions. 
“Sec. 503. Definition. 
“Subtitle B—Administrative Provisions 


“Sec, 511. Certifications by Commission, 

“Sec. 512. Examination and audits; repay- 
ments and civil penalties. 

“Sec. 513. Judicial review. 

“Sec. 514. Reports to Congress; 
cations; regulations. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


limita- 


certifi- 
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“Sec. 515. Closed captioning requirement for 
television commercials of eligi- 
ble candidates. 


“Subtitle C—Congressional Election 
Campaign Fund 
“Sec. 521. Establishment and operation of 
the Fund. 
“Sec. 522. Designation of receipts to the 
Fund. 


“Subtitle A—Election Campaigns for the 
House of Representatives 
“SEC, 501. EXPENDITURE LIMITATIONS, 

(a) IN GENERAL.—An eligible House of 
Representatives candidate may not, in an 
election cycle, make expenditures aggre- 
gating more than $600,000. 

(b) RUNOFF ELECTION AND SPECIAL ELEC- 
TION AMOUNTS.— 

(1) RUNOFF ELECTION AMOUNT.—If an eligi- 
ble House of Representatives candidate is a 
candidate in a runoff election, the candidate 
may make additional expenditures aggre- 
gating not more than $200,000 in the election 
cycle. 

(2) SPECIAL ELECTION AMOUNT.—An eligi- 
ble House of Representatives candidate who 
is a candidate in a special election may 
make expenditures aggregating not more 
than $600,000 with respect to the special elec- 
tion. 

(e CLOSELY CONTESTED PRIMARY.—If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
election by a margin of 20 percentage points 
or less, the candidate may make additional 
expenditures aggregating not more than 
$200,000 in the election cycle. 

(d) EXCEPTIONS TO LIMITATIONS,— 

() NONPARTICIPATING OPPONENT.—The 
limitations imposed by subsections (a) and 
(b) do not apply in the case of an eligible 
House of Representatives candidate if any 
other general election candidate seeking 
nomination or election to that office— 

(A) is not an eligible House of Representa- 
tives candidate; and 

((B) makes expenditures in excess of 30 
percent of the limitation under subsection 
(a). 

(2) INDEPENDENT EXPENDITURES AGAINST 
ELIGIBLE CANDIDATE.—The limitations im- 
posed by subsections (a) and (b) do not apply 
in the case of an eligible House of Represent- 
atives candidate if the total amount of inde- 
pendent expenditures made during the elec- 
tion cycle on behalf of candidates opposing 
such eligible candidate exceeds $15,000. 

(3) CONTINUED ELIGIBILITY FOR BENEFITS.— 
An eligible House of Representatives can- 
didate referred to in paragraph (1) or para- 
graph (2) shall continue to be eligible for all 
benefits under this title. 

„(e) EXEMPTION FOR LEGAL COSTS AND 
TAXES.— 

(I) IN GENERAL.—Any costs incurred by an 
eligible House of Representatives candidate 
or his or her authorized committee, or a Fed- 
eral officeholder, for qualified legal services, 
for Federal, State, or local income taxes on 
earnings of a candidate's authorized commit- 
tees, or to comply with section 512 shall not 
be considered in the computation of amounts 
subject to limitation under this section. 

“(2) QUALIFIED LEGAL SERVICES.—For pur- 
poses of this subsection, the term ‘qualified 
legal services’ means— 

(A) any legal service performed on behalf 
of an authorized committee; or 

“(B) any legal service performed on behalf 
of a candidate or Federal officeholder in con- 
nection with his or her duties or activities as 
a candidate or Federal officeholder. 
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“(f) EXEMPTION FOR FUNDRAISING OR AC- 
COUNTING CosTs.—Any costs incurred by an 
eligible House of Representatives candidate 
or his or her authorized committee in con- 
nection with the solicitation of contribu- 
tions on behalf of such candidate, or for ac- 
counting services to ensure compliance with 
this Act, shall not be considered in the com- 
putation of amounts subject to expenditure 
limitation under subsection (a) to the extent 
that the aggregate of such costs does not ex- 
ceed 10 percent of the expenditure limitation 
under subsection (a). 

(g) INDEXING.—The dollar amounts speci- 
fied in subsections (a), (b), and (c) shall be 
adjusted at the beginning of each calendar 
year based on the increase in the price index 
determined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1996. 

ch) RECALL ACTIONS.—The limitations of 
this section do not apply in the case of any 
recall action held pursuant to State law, 
“SEC. 502. PERSONAL CONTRIBUTION LIMITA- 

TIONS. 

(a) PERSONAL CONTRIBUTIONS.—An eligible 
House of Representatives candidate may not, 
with respect to an election cycle, make con- 
tributions or loans to the candidate's own 
campaign totaling more than $50,000 from 
the personal funds of the candidate. Con- 
tributions from the personal funds of a can- 
didate may not qualify for certification for 
voter benefits under this title. 

“(b) LIMITATION EXCEPTION.—The limita- 
tion imposed by subsection (a) does not 
apply— 

(J) in the case of an eligible House of Rep- 
resentatives candidate if any other general 
election candidate for that office makes con- 
tributions or loans to the candidate’s own 
campaign totaling more than $50,000 from 
the personal funds of the candidate; or 

“(2) with respect to any contribution or 
loan used for costs described in section 501 
(e) or (f). 

“(¢) AGGREGATION.—For purposes of sub- 
section (a), any contribution or loan to a 
candidate’s campaign by a member of a can- 
didate’s immediate family shall be treated as 
made by the candidate. 

“SEC. 503. DEFINITION. 

“As used in this title, the term ‘benefits’ 
means, with respect to an eligible House of 
Representatives candidate, reduced charges 
for use of a broadcasting station under sec- 
tion 315 of the Communications Act of 1934 
(47 U.S.C. 315) and eligibility for nonprofit 
third-class bulk rates of postage under sec- 
tion 3626(e) of title 39, United States Code. 

“Subtitle B—Administrative Provisions 
“SEC. 511. CERTIFICATIONS BY COMMISSION. 

(a) GENERAL ELIGIBILITY.—The Commis- 
sion shall certify whether a candidate is eli- 
gible to receive benefits under subtitle A. 
The initial determination shall be based on 
the candidate’s filings under this title. Any 
subsequent determination shall be based on 
relevant additional information submitted in 
such form and manner as the Commission 
may require. 

“(b) CERTIFICATION OF BENEFITS.— 

“(1) DEADLINE FOR RESPONSE TO RE- 
QUESTS.—The Commission shall respond to a 
candidate's request for certification for eligi- 
bility to receive benefits under this section 
not later than 5 business days after the can- 
didate submits the request. 

(2) REQUESTS.—Any request for certifi- 
cation submitted by a candidate shall con- 
tain— 

(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 
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“(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirement of 
this title. 

(3) PARTIAL CERTIFICATION.—If the Com- 
mission determines that any portion of a re- 
quest does not meet the requirement for cer- 
tification, the Commission shall withhold 
the certification for that portion only and 
inform the candidate as to how the request 
may be corrected. 

“(4) CERTIFICATION WITHHELD.—The Com- 
mission may withhold certification if it de- 
termines that a candidate who is otherwise 
eligible has engaged in a pattern of activity 
indicating that the candidate’s filings under 
this title cannot be relied upon. 

(e WITHDRAWAL OF CERTIFICATION.—If the 
Commission determines that a candidate 
who is certified as an eligible House of Rep- 
resentatives candidate pursuant to this sec- 
tion has made expenditures in excess of any 
limit under subtitle A or otherwise no longer 
meets the requirements for certification 
under this title, the Commission shall re- 
voke the candidate's certification. 

“SEC, 512. EXAMINATION AND AUDITS; REPAY- 
MENTS AND CIVIL PENALTIES, 

(a) EXAMINATIONS AND AUDITS.— 

(1) GENERAL ELECTIONS.—After each gen- 
eral election, the Commission shall conduct 
an examination and audit of the campaign 
accounts of 5 percent of the eligible House of 
Representatives candidates, as designated by 
the Commission through the use of an appro- 
priate statistical method of random selec- 
tion, to determine whether such candidates 
have complied with the conditions of eligi- 
bility and other requirements of this title. 
The Commission shall conduct an examina- 
tion and audit of the accounts of all can- 
didates for election to an office where any el- 
igible candidate for the office is selected for 
examination and audit. 

(2) SPECIAL ELECTION.—After each special 
election involving an eligible candidate, the 
Commission shall conduct an examination 
and audit of the campaign accounts of all 
candidates in the election to determine 
whether the candidates have complied with 
the conditions of eligibility and other re- 
quirements of this Act. 

(3) AFFIRMATIVE VOTE.—The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible House 
of Representatives candidate in a general 
election if the Commission determines that 
there exists reason to believe whether such 
candidate may have violated any provision 
of this title. 

“(b) NOTIFICATION OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
any eligible candidate who has received ben- 
efits under this title has made expenditures 
in excess of any limit under subtitle A, the 
Commission shall notify the candidate. 

(e CIVIL PENALTIES,— 

(1) EXCESS EXPENDITURES.— 

H(A) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subtitle A by 2.5 
percent or less shall pay to the Commission 
an amount equal to the amount of the excess 
expenditures. 

„(B) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subtitle A by more 
than 2.5 percent and less than 5 percent shall 
pay to the Commission an amount equal to 
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three times the amount of the excess expend- 
itures. 

“(C) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subtitle A by 5 
percent or more shall pay to the Commission 
an amount equal to three times the amount 
of the excess expenditures plus, if the Com- 
mission determines such excess expenditures 
were knowing and willful, a civil penalty in 
an amount determined by the Commission. 

“(2) MISUSED BENEFITS OF CANDIDATES.—If 
the Commission determines that an eligible 
House of Representatives candidate used any 
benefit received under this title in a manner 
not provided for in this title, the Commis- 
sion may assess a civil penalty against such 
candidate in an amount not greater than 200 
percent of the amount involved. 

(d) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
election more than 3 years after the date of 
such election. 

“SEC, 513. JUDICIAL REVIEW. 

(a) JUDICIAL REVIEW.—Any agency action 
by the Commission made under the provi- 
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti- 
tion filed in such court within 30 days after 
the agency action by the Commission for 
which review is sought. It shall be the duty 
of the Court of Appeals, ahead of all matters 
not filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

(b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

“(c) AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

“SEC. 514. REPORTS TO CONGRESS; CERTIFI- 
CATIONS; REGULATIONS. 

(a) REPORTS.—The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the House of Representa- 
tives setting forth— 

(I) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

“(2) the benefits certified by the Commis- 
sion as available to each eligible candidate 
under this title; and 

(3) the names of any candidates against 
whom penalties were imposed under section 
512, together with the amount of each such 
penalty and the reasons for its imposition. 

b) DETERMINATIONS BY COMMISSION,—Sub- 
ject to sections 512 and 513, all determina- 
tions (including certifications under section 
511) made by the Commission under this title 
shall be final and conclusive. 

“(c) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (d), to conduct such au- 
dits, examinations and investigations, and to 
require the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 

(d) REPORT OF PROPOSED REGULATIONS.— 
The Commission shall submit to the House 
of Representatives a report containing a de- 
tailed explanation and justification of each 
rule and regulation of the Commission under 
this title. No such rule, regulation, or form 
may take effect until a period of 60 legisla- 
tive days has elapsed after the report is re- 
ceived. As used in this subsection, the terms 
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‘rule’ and ‘regulation’ mean a provision or 

series of interrelated provisions stating a 

single, separable rule of law. 

“SEC. 515. CLOSED CAPTIONING REQUIREMENT 
FOR TELEVISION COMMERCIALS OF 
ELIGIBLE CANDIDATES. 

“No eligible House of Representatives can- 
didate may receive benefits under subtitle A 
unless such candidate has certified that any 
television commercial prepared or distrib- 
uted by the candidate will be prepared in a 
manner that contains, is accompanied by, or 
otherwise readily permits closed captioning 
of the oral content of the commercial to be 
broadcast by way of line 21 of the vertical 
blanking interval, or by way of comparable 
successor technologies.“ 


Subtitle B—Limitations on Contributions to 
House of Representatives Candidates 


SEC. 121. LIMITATIONS ON POLITICAL COMMIT- 
TEES. 


(a) MULTICANDIDATE POLITICAL COMMIT- 
TEES.—Section 315(aX2XA) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
44la(a)(2)(A)) is amended by striking out 
“with respect“ and all that follows through 
55.000, and inserting in lieu thereof: 
“which, in the aggregate, exceed $5,000 with 
respect to an election for Federal office or 
$8,000 with respect to an election cycle (not 
including a runoff election);”. 

(b) CANDIDATE’S COMMITTEES.—{1) Section 
315(a) of such Act (2 U.S.C. 441a(a)) is amend- 
ed by adding at the end the following new 
paragraph: 

(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit- 
ical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder. Nothing in 
this paragraph shall be construed to permit 
the establishment, financing, maintenance, 
or control of any committee which is prohib- 
ited by paragraph (3) or (6) of section 302(e).”” 

(2) Section 302(e)(3) of such Act (2 U.S.C. 
432(e)(3)) is amended to read as follows: 

*(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized com- 
mittee, except that— 

“(A)a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such polit- 
ical party as the candidate’s principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.” 

(c) EFFECTIVE DATES.—(1) Except as pro- 
vided in paragraph (2), the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1998. 

(2) In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received before 
January 1, 1999; or 

(B) contributions made to, or received by, 
a candidate on or after January 1, 1999, to 
the extent such contributions are not great- 
er than the excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate before January 1, 
1999, over 

(ii) such contributions received by the can- 
didate before January 1, 1999. 
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SEC. 122. LIMITATIONS ON POLITICAL COM- 
MITTEE AND LARGE DONOR CON- 
TRIBUTIONS THAT MAY BE ACCEPT- 
ED BY HOUSE OF REPRESENTATIVES 
CANDIDATES. 


Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following new sub- 
section: 

„ LIMITATIONS ON CONTRIBUTIONS ACCEPT- 
ED BY HOUSE OF REPRESENTATIVES CAN- 
DIDATE.— 

(J) POLITICAL COMMITTEES.—A candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress may not, with respect to an election 
cycle, accept contributions from political 
committees aggregating in excess of $200,000. 

(2) PERSONS OTHER THAN POLITICAL COM- 
MITTEES.—A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to an election cycle, accept contribu- 
tions aggregating in excess of $200,000 from 
persons other than political committees 
whose contributions total more than $200. 

(3) CONTESTED PRIMARIES.—In addition to 
the contributions under paragraphs (1) and 
(2), if a House of Representatives candidate 
in a contested primary election wins that 
primary election by a margin of 20 percent- 
age points or less, the candidate may accept 
contributions of— 

(A) not more than $66,600 from political 
committees; and 

(B) not more than $66,600 from persons re- 
ferred to in paragraph (2). 

“(4) RUNOFF ELECTIONS.—In addition to the 
contributions under paragraphs (1) and (2), a 
House of Representatives candidate who is a 
candidate in a runoff election may accept 
contributions of (A) not more than $100,000 
from political committees; and (B) not more 
than $100,000 from persons referred to in 
paragraph (2). 

(5) EXEMPTION FOR CERTAIN COSTS.—Any 
amount— 

“(A) accepted by a House of Representa- 
tives candidate; and 

(B) used for costs incurred under section 
501 (e) and (f), 
shall not be considered in the computation of 
amounts subject to limitation under this 
subsection. 

(6) TRANSFER PROVISION.—The limitations 
imposed by this subsection shall apply with- 
out regard to amounts transferred from pre- 
vious election cycles or other authorized 
committees of the same candidate. Can- 
didates shall not be required to seek the re- 
designation of contributions in order to 
transfer such contributions to a later elec- 
tion cycle. 

(0%) INDEXATION OF AMOUNTS.—The dollar 
amounts specified in this subsection shall be 
adjusted at the beginning of each calendar 
year based on the increase in the price index 
determined under subsection (c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1996.” 

Subtitle C—Related Provisions 
SEC. 131. REPORTING REQUIREMENTS. 

Title III of the Federal Election Campaign 
Act of 1971 is amended by adding after sec- 
tion 304 the following new section: 

“REPORTING REQUIREMENTS FOR HOUSE 
CANDIDATES 

“Sec. 304A. A candidate for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress who— 

(1) makes contributions in excess of 
$50,000 of personal funds of the candidate to 
the authorized committee of the candidate; 
or 
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(2) makes expenditures in excess of 50 per- 
cent and 100 percent of the limitation under 
section 501(a); 
shall report that the threshold has been 
reached to the Commission not later than 48 
hours after reaching the threshold. The Com- 
mission shall transmit a copy to each other 
candidate for election to the same office 
within 48 hours of receipt.” 

SEC. 132. REGISTRATION AS ELIGIBLE HOUSE OF 
REPRESENTATIVES CANDIDATE. 

Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by adding at the end the following new para- 
graphs: 

*(6)(A) In the case of a candidate for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress, 
who desires to be an eligible House of Rep- 
resentatives candidate, a declaration of par- 
ticipation of the candidate to abide by the 
limits specified in sections 315(1), 501, and 502 
and provide the information required under 
section 503(b)(4) shall be included in the des- 
ignation required to be filed under paragraph 


(1). 

B) A declaration of participation that is 
included in a statement of candidacy may 
not thereafter be revoked.” 

SEC, 133. DEFINITIONS. 

(a) IN GENERAL,—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C, 431) 
is amended by striking paragraph (19) and in- 
serting the following new paragraphs: 

(19) The term ‘election cycle’ means— 

(A) in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

„(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election. 

*(20) The term ‘general election’ means 
any election which will directly result in the 
election of a person to a Federal office. 

(21) The term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office the candidate is seeking, which- 
ever is later, and ending on the earlier of— 

(A) the date of such general election; or 

(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

(22) The term ‘immediate family’ means 

(J) a candidate’s spouse; 

(B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister or half- 
sister of the candidate or the candidate's 
spouse; and 

(O) the spouse of any person described in 
subparagraph (B). 

(23) The term ‘primary election’ means an 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for a Federal office. 

(24) The term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of- 
fice the candidate is seeking and ending on 
the earlier of— 

(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

(B) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election. 

(25) The term ‘runoff election’ means an 
election held after a primary election which 
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is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

(26) The term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office. 

(27) The term ‘special election’ means any 
election (whether primary, runoff, or gen- 
eral) for Federal office held by reason of a 
vacancy in the office arising before the end 
of the term of the office. 

(28) The term ‘special election period’ 
means, with respect to any candidate for any 
Federal office, the period beginning on the 
date the vacancy described in paragraph (28) 
occurs and ending on the earlier of— 

“(A) the date the election resulting in the 
election of a person to the office occurs; or 

(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

“(29) The term ‘eligible House of Rep- 
resentatives candidate’ means a candidate 
for election to the office of Representative 
in, or Delegate or Resident Commissioner to, 
the Congress, who, as determined by the 
Commission under section 511, is eligible to 
receive benefits under subtitle A of title V 
by reason of filing a declaration of participa- 
tion under section 302(e) and complying with 
the continuing eligibility requirements 
under section 511.“ 

(b) IDENTIFICATION.—Section 301(13)A) of 
such Act (2 U.S.C. 431(13)(A)) is amended by 
striking ‘mailing address“ and inserting 
permanent residence address“. 


Subtitle D— Tax on Excess Political Expendi- 
tures of Certain Congressional Campaign 
Funds 

SEC. 141. TAX TREATMENT OF CERTAIN CAM- 

PAIGN FUNDS. 

(a) GENERAL RULE.—Chapter 41 of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
subchapter: 


“Subchapter B—Excess Political Expendi- 
tures of Certain Congressional Campaign 
Funds 


“Sec. 4915. Tax on excess political expendi- 
tures of certain campaign 
funds. 

“SEC. 4915. TAX ON EXCESS POLITICAL EXPENDI- 

TURES OF CERTAIN CAMPAIGN 
FUNDS. 


(a) IMPOSITION OF TAX.—If any applicable 
campaign fund has excess political expendi- 
tures for any election cycle, there is hereby 
imposed on such excess political expendi- 
tures a tax equal to the amount of such ex- 
cess political expenditures multiplied by the 
highest rate of tax specified in section 11(b). 
Such tax shall be imposed for the taxable 
year of such fund in which such election 
cycle ends. 

(b) APPLICABLE CAMPAIGN FUND.—For pur- 
poses of this section, the term ‘applicable 
campaign fund’ means any political organi- 
zation if— 

() such organization is designated by a 
candidate for election or nomination to the 
House of Representatives as such candidate's 
principal campaign committee for purposes 
of section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)), and 

(2) such candidate has made contributions 
to such political organization during the 
election cycle in excess of the contribution 
limitation which would have been applicable 
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under section 50l(a) or 51a) of such Act, 
whichever is applicable, if an election under 
such section had been made. 

() EXCESS POLITICAL EXPENDITURES.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the term ‘excess political expenditures’ 
means, with respect to any election cycle, 
the excess (if any) of the political expendi- 
tures incurred by the applicable campaign 
fund during such cycle, over, in the case of a 
House of Representatives candidate, the ex- 
penditure ceiling which would have been ap- 
plicable under subtitle B of title V of such 
Act if an election under such subtitle had 
been made. d 

(2) SPECIAL RULE FOR DETERMINING 
AMOUNT OF EXPENDITURES.—For purposes of 
paragraph (1), in determining the amount of 
political expenditures incurred by an appli- 
cable campaign fund, there shall be excluded 
any such expenditure which would not have 
been subject to the expenditure limitations 
of title V of the Federal Election Campaign 
Act of 1971 had such limitations been appli- 
cable, other than any such expenditure 
which would have been exempt from such 
limitations under section §0l(e) or 501(f) of 
such Act. 

(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

(1) ELECTION CYCLE.—The term ‘election 
cycle’ has the meaning given such term by 
section 301 of the Federal Election Campaign 
Act of 1971. 

(2) POLITICAL ORGANIZATION.—The term 
‘political organization’ has the meaning 
given to such term by section 527(e)(1). 

(3) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of section 4911(e)(4) 
shall apply.” 

(b) CLERICAL AMENDMENTS.— 

(1) Chapter 41 of such Code is amended by 
striking the chapter heading and inserting 
the following: 


“CHAPTER 41—LOBBYING AND POLITICAL 
EXPENDITURES OF CERTAIN ORGANIZA- 
TIONS 


“Subchapter A. Public charities. 


“Subchapter B. Excess political expenditures 
of certain campaign funds. 


“Subchapter A—Public Charities”. 


(2) The table of sections for subtitle D of 
such Code is amended by striking the item 
relating to chapter 41 and inserting the fol- 
lowing: 


“Chapter 41. Lobbying and political expendi- 

tures of certain organizations.” 

(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1998. 


TITLE Il—INDEPENDENT EXPENDITURES 


SEC, 201. CLARIFICATION OF DEFINITIONS RE- 
LATING TO INDEPENDENT EXPENDI- 
TURES. 

(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking paragraphs (17) and 
(18) and inserting the following: 

“(17M A) The term ‘independent expendi- 
ture’ means an expenditure that— 

(i) contains express advocacy; and 

(10 is made without the participation or 
cooperation of and without consultation 
with a candidate or a candidate's representa- 
tive. 

(B) The following shall not be considered 
an independent expenditure: 

(J) An expenditure made by an authorized 
committee of a candidate for Federal office. 

(1) An expenditure if there is any ar- 
rangement, coordination, or direction with 
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respect to the expenditure between the can- 
didate or the candidate’s agent and the per- 
son making the expenditure. 

“(iii) An expenditure if, in the same elec- 
tion cycle, the person making the expendi- 
ture is or has been— 

(J) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; or 

(II) serving as a member, employee, or 
agent of the candidate’s authorized commit- 
tees in an executive or policymaking posi- 
tion. 

(iv) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing services in the same election 
cycle to the candidate in connection with 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in- 
cluding any services relating to the can- 
didate's decision to seek Federal office. For 
purposes of this clause, the term ‘profes- 
sional services’ shall include any services 
(other than legal and accounting services 
solely for purposes of ensuring compliance 
with any Federal law) in support of any can- 
didate’s or candidates’ pursuit of nomination 
for election, or election, to Federal office. 
For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

(180% ) The term ‘express advocacy’ 
means, when a communication is taken as a 
whole and with limited reference to external 
events, an expression of support for or oppo- 
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party. 

((B) The term ‘expression of support for or 
opposition to’ includes a suggestion to take 
action with respect to an election, such as to 
vote for or against, make contributions to, 
or participate in campaign activity, or to re- 
frain from taking action.“. 

(b) CONTRIBUTION DEFINITION AMEND- 
MENT.—Section 301(8)(A) of such Act (2 U.S.C. 
431(8)(A)) is amended— 

(1) in clause (i), by striking or“ after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting ; or”; and 

(3) by adding at the end the following new 
clause: 

(iii) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that is not 
an independent expenditure under paragraph 
aTe 
SEC. 202. REPORTING REQUIREMENTS FOR CER- 

TAIN INDEPENDENT EXPENDITURES. 

Section 304(c) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(c)) is amend- 
ed— 

(1) in paragraph (2), by striking the undes- 
ignated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (9); and 

(3) by inserting after paragraph (2), as 
amended by paragraph (1), the following new 
paragraphs: 

““(3)(A) Any person (including a political 
committee) making independent expendi- 
tures (including those described in sub- 
section (b)(6)(B)(iii)) with respect to a can- 
didate in an election aggregating $1,000 or 
more made after the 20th day, but more than 
24 hours, before the election shall file a re- 
port within 24 hours after such independent 
expenditures are made. An additional report 
shall be filed each time independent expendi- 
tures aggregating $1,000 are made with re- 
spect to the same candidate after the latest 
report filed under this subparagraph. 
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(B) Any person (including a political com- 
mittee) making independent expenditures 
with respect to a candidate in an election ag- 
gregating $2,500 or more made at any time up 
to and including the 20th day before the elec- 
tion shall file a report within 48 hours after 
such independent expenditures are made, An 
additional report shall be filed each time 
independent expenditures aggregating $2,500 
are made with respect to the same candidate 
after the latest report filed under this para- 


graph. 

(C) A report under subparagraph (A) or 
(B) shall be filed with the Commission and 
the Secretary of State of the State involved, 
and shall identify each candidate whom the 
expenditure is actually intended to support 
or to oppose. Not later than 48 hours after 
the Commission receives a report, the Com- 
mission shall transmit a copy of the report 
to each candidate seeking nomination or 
election to that office. 

D) For purposes of this section, an inde- 
pendent expenditure shall be considered to 
have been made upon the making of any pay- 
ment or the taking of any action to incur an 
obligation for payment. 

“(4)(A) If any person (including a political 
committee) intends to make independent ex- 
penditures with respect to a candidate in an 
election totaling $2,500 or more during the 20 
days before an election, such person shall file 
a report no later than the 20th day before the 
election. 

(B) A report under subparagraph (A) shall 
be filed with the Commission and the Sec- 
retary of State of the State involved, and 
shall identify each candidate whom the ex- 
penditure is actually intended to support or 
to oppose. Not later than 48 hours after the 
Commission receives a report under this 
paragraph, the Commission shall transmit a 
copy of the statement to each candidate 
identified. 

(5) The Commission may, upon a request 
of a candidate or on its own initiative, make 
its own determination that a person has 
made, or has incurred obligations to make, 
independent expenditures with respect to 
any candidate in any election which in the 
aggregate exceed the applicable amounts 
under paragraph (3) or (4). The Commission 
shall notify each candidate in such election 
of such determination within 48 hours after 
making it. Any determination made at the 
request of a candidate shall be made within 
48 hours of the request. 

“(6) At the time at which an eligible House 
of Representatives candidate is notified 
under paragraph (3), (4), or (5) with respect to 
expenditures during a general election pe- 
riod, the Commission shall certify eligibility 
to receive benefits under section 504(a)(3)(B) 
or section 513(f). 

“(7)(A) A person that makes a reservation 
of broadcast time to which section 315(a) of 
the Communications Act of 1947 (47 U.S.C. 
315(a)) applies, the payment for which would 
constitute an independent expenditure, shall 
at the time of reservation— 

“(i) inform the broadcast licensee that 
payment for the broadcast time will con- 
stitute an independent expenditure; 

((i) inform the broadcast licensee of the 
names of all candidates for the office to 
which the proposed broadcast relates and 
state whether the message to be broadcast is 
intended to be made in support of or in oppo- 
sition to each such candidate; 

(Iii) transmit to all candidates for the of- 
fice to which the proposed broadcast relates 
a script or tape recording of the communica- 
tion, or an accurate summary of the commu- 
nication if a script or tape recording is not 
available.“ 
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TITLE II—CONTRIBUTIONS AND EXPEND- 
ITURES BY POLITICAL PARTY COMMIT- 
TEES 

SEC. 301. DEFINITIONS. 

(a) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—(1) Section 301(8)(B) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(8)(B)) is amended— 

(A) in clause (x)— 

(i) by striking “and” at the end of sub- 
clause (2), 

(ii) by inserting “and” at the end of sub- 
clause (3), and 

(iii) by adding at the end the following new 
subclause: 

(4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distributed (if 
other than by mailing) solely by, volun- 
teers;”’; 

(B) in clause (xi), by striking That“ and 
all that follows through Act: and inserting 
“That— 

(i) such payments are made from con- 
tributions subject to the limitations and pro- 
hibitions of this Act; and 

(2) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distributed (if 
other than by mailing) solely by, volun- 
teers;“ and 

(C) in clause (xii}— 

(i) by inserting “in connection with volun- 
teer activities” after such committee”, 

Gi) by striking for President and Vice 
President”, 

Gii) by striking and' at the end of sub- 
clause (2), 

(iv) by inserting “and” at the end of sub- 
clause (3), and 

(v) by adding at the end the following new 
subclause: 

(4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distributed (if 
other than by mailing) solely by, volun- 
teers;”’. 

(2) Section 301(9)(B) of such Act (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clause (viii)— 

(i) by striking and'' at the end of sub- 
clause (2), 

(ii) by inserting “and” at the end of sub- 
clause (3), and 

(ili) by adding at the end the following new 
subclause: 

(4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distributed (if 
other than by mailing) solely by, volun- 
teers;”; and 

(B) in clause (ix)— 

(i) by inserting “in connection with volun- 
teer activities” after such committee“, 

(ii) by striking “for President or Vice 
President”, and 

(iii) by striking “and” at the end of sub- 
clause (2), by inserting and' at the end of 
subclause (3), and by adding at the end the 
following new subclause: 

“(4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and are distributed (if other than 
by mailing) solely by, volunteers; 

(b) GENERIC ACTIVITIES; STATE PARTY 
GRASSROOTS FuND.—Section 301 of such Act 
(2 U.S.C. 431), as amended by section 133, is 
further amended by adding at the end the 
following new paragraphs: 

(30) The term generic campaign activity’ 
means a campaign activity that promotes a 
political party rather than any particular 
Federal or non-Federal candidate. 

(3) The term ‘State Party Grassroots 
Fund’ means a separate segregated fund es- 
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tablished and maintained by a State com- 

mittee of a political party solely for pur- 

poses of making expenditures and other dis- 

bursements described in section 324(d)."’. 

SEC. 302. CONTRIBUTIONS TO POLITICAL PARTY 
COMMITTEES. 

(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PaRTY.—Section 315(a)(1) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(1)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

(0) to 

“(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $20,000; or 

“(ii) any other political committee estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $5,000, 
except that the aggregate contributions de- 
scribed in this subparagraph which may be 
made by a person to the State Party Grass- 
roots Fund and all committees of a State 
committee of a political party in any State 
in any calendar year shall not exceed $20,000; 
or“. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Section 315(a)(2) of 
such Act (2 U.S.C. 441a(a)(2)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

0) to 

“(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $15,000; or 

(Iii) to any other political committee es- 
tablished and maintained by a State com- 
mittee of a political party which, in the ag- 
gregate, exceed $5,000, 
except that the aggregate contributions de- 
scribed in this subparagraph which may be 
made by a multicandidate political com- 
mittee to the State Party Grassroots Fund 
and all committees of a State committee of 
a political party in any State in any cal- 
endar year shall not exceed $15,000; or’’. 

(c) OVERALL LIMIT.—Section 315(a)(3) of 
such Act (2 U.S.C. 441a(a)(3)) is amended to 
read as follows: 

**(3)(A) No individual shall make contribu- 
tions during any election cycle which, in the 
aggregate, exceed $100,000. 

(B) No individual shall make contribu- 
tions during any calendar year— 

) to all candidates and their authorized 
political committees which, in the aggre- 
gate, exceed $25,000; or 

(ii) to all political committees estab- 
lished and maintained by State committees 
of a political party which, in the aggregate, 
exceed $20,000. 

“(C) For purposes of subparagraph (B)(i), 
any contribution made to a candidate or the 
candidate’s authorized political committees 
in a year other than the calendar year in 
which the election is held with respect to 
which such contribution is made shall be 
treated as made during the calendar year in 
which the election is held.“ 

(d) PRESIDENTIAL CANDIDATE COMMITTEE 
TRANSFERS.—(1) Section 315(b)(1) of such Act 
(2 U.S.C. 441a(b)(1)) is amended to read as fol- 
lows: 
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„(B) in the case of a campaign for election 
to such office, an amount equal to the sum 
of— 

(J) $20,000,000, plus 

(i) the amounts transferred by the can- 

didate and the authorized committees of the 
candidate to the national committee of the 
candidate's political party for distribution to 
State Party Grassroots Funds. 
In no event shall the amount under subpara- 
graph (B)(ii) exceed 2 cents multiplied by the 
voting age population of the United States 
(as certified under subsection (e)). The Com- 
mission may require reporting of the trans- 
fers described in subparagraph (B)(ii), may 
conduct an examination and audit of any 
such transfer, and may require the return of 
the transferred amounts to the Presidential 
Election Campaign Fund if not used for the 
appropriate purpose.” 

(2) Subparagraph (A) of section 9002(11) of 
the Internal Revenue Code of 1986 is amend- 
ed— 

(A) by striking or“ at the end of clause 
(i); and 

(B) in clause (iii), by striking offices.“ 
and inserting the following: offices, or (iv) 
consisting of a transfer to the national com- 
mittee of the political party of a candidate 
for the office of President or Vice President 
for distribution to State Party Grassroots 
Funds (as defined in the Federal Election 
Campaign Act of 1971) to the extent such 
transfers do not exceed the amount deter- 
mined under section 315(b)(1)(B)(ii) of such 
Act,“. 

SEC. 303. INCREASE IN THE AMOUNT THAT 
MULTICANDIDATE POLITICAL COM- 
MITTEES MAY CONTRIBUTE TO NA- 
TIONAL POLITICAL PARTY COMMIT- 
TEES. 

Section 315(a)(2)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C, 441a(a)(2)(B)) 
is amended by striking 515,000 and insert- 
ing 825,000“ 

SEC. 304. MERCHANDISING AND AFFINITY CARDS. 

Section 316 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b) is amended 
by adding at the end the following new sub- 
section: 

(e) Notwithstanding the provisions of this 
section or any other provision of this Act to 
the contrary, an amount received from a cor- 
poration (including a State-chartered or na- 
tional bank) by any political committee 
(other than a separate segregated fund estab- 
lished under section 316(b)(2)(C)) shall be 
deemed to meet the limitations and prohibi- 
tions of this Act if such amount represents a 
commission or royalty on the sale of goods 
or services, or on the issuance of credit 
cards, by such corporation and if— 

“(1) such goods, services, or credit cards 
are promoted by or in the name of the polit- 
ical committee as a means of contributing to 
or supporting the political committee and 
are offered to consumers using the name of 
the political committee or using a message, 
design, or device created and owned by the 
political committee, or both; 

(2) the corporation is in the business of 
merchandising such goods or services, or of 
issuing such credit cards; 

(3) the royalty or commission has been of- 
fered by the corporation to the political 
committee in the ordinary course of the cor- 
poration’s business and on the same terms 
and conditions as those on which such cor- 
poration offers royalties or commissions to 
nonpolitical entities; 

“(4) all revenue on which the commission 
or royalty is based represents, or results 
from, sales to or fees paid by individual con- 
sumers in the ordinary course of retail trans- 
actions; 
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(5) the costs of any unsold inventory of 
goods are ultimately borne by the political 
committee in accordance with rules to be 
prescribed by the Commission; and 

(6) except for any royalty or commission 
permitted to be paid by this subsection, no 
goods, services, or anything else of value is 
provided by such corporation to the political 
committee, except that such corporation 
may advance or finance costs or extend cred- 
it in connection with the manufacture and 
distribution of goods, provision of services, 
or issuance of credit cards pursuant to this 
subsection if and to the extent such advance, 
financing, or extension is undertaken in the 
ordinary course of the corporation's business 
and is undertaken on similar terms by such 
corporation in its transactions with non- 
political entities in like circumstances.” 
SEC. 305. PROVISIONS RELATING TO NATIONAL, 

STATE, AND LOCAL PARTY COMMIT- 
TEES, 

(a) SOFT MONEY OF COMMITTEES OF POLIT- 
ICAL PARTIES.—Title III of the Federal Elec- 
tion Campaign Act of 1971 is amended by in- 
serting after section 323 the following new 
section: 

“POLITICAL PARTY COMMITTEES 

“SEC, 324. (a) LIMITATIONS ON NATIONAL 
COMMITTEER.—(1) A national committee of a 
political party and the congressional cam- 
paign committees of a political party may 
not solicit or accept contributions or trans- 
fers not subject to the limitations, prohibi- 
tions, and reporting requirements of this 
Act. 

(2) Paragraph (1) shall not apply to con- 
tributions— 

A) that— 

() are to be transferred to a State com- 
mittee of a political party and are used sole- 
ly for activities described in clauses (xi) 
through (xvii) of paragraph (9)(B) of section 
301; or 

“di) are described in section 301(8)(B)(viil); 
and 

(B) with respect to which contributors 
have been notified that the funds will be 
used solely for the purposes described in sub- 
paragraph (A). 

(b) ACTIVITIES SUBJECT TO THIS ACT.—Any 
amount solicited, received, expended, or dis- 
bursed directly or indirectly by a national, 
State, district, or local committee of a polit- 
ical party with respect to any of the fol- 
lowing activities shall be subject to the limi- 
tations, prohibitions, and reporting require- 
ments of this Act: 

“(1)(A) Any get-out-the-vote activity con- 
ducted during a calendar year in which an 
election for the office of President is held. 

“(B) Any other get-out-the-vote activity 
unless subsection (c)(2) applies to the activ- 
ity. 

(2) Any generic campaign activity. 

(3) Any activity that identifies or pro- 
motes a Federal candidate, regardless of 
whether— 

() a State or local candidate is also iden- 
tified or promoted; or 

(B) any portion of the funds disbursed 
constitutes a contribution or expenditure 
under this Act, 

(4) Voter registration. 

(5) Development and maintenance of 
voter files during an even-numbered calendar 
year. 

(66) Any other activity that 

(A) significantly affects a Federal elec- 
tion, or 

(B) is not otherwise described in section 
301(9)(B)( xvii), 

Any amount spent to raise funds that are 
used, in whole or in part, in connection with 
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activities described in the preceding para- 
graphs shall be subject to the limitations, 
prohibitions, and reporting requirements of 
this Aet. 

(c) GrT-OUT-THE-VOTE ACTIVITIES By 
STATE, DISTRICT, AND LOCAL COMMITTEES OF 
POLITICAL PARTIES.—(1) Except as provided 
in paragraph (2), any get-out-the-vote activ- 
ity for a State or local candidate, or for a 
ballot measure, which is conducted by a 
State, district, or local committee of a polit- 
ical party shall be subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

(2) Paragraph (1) shall not apply to any 
activity which the State committee of a po- 
litical party certifies to the Commission is 
an activity which— 

(A) is conducted during a calendar year 
other than a calendar year in which an elec- 
tion for the office of President is held, 

(B) is exclusively on behalf of (and spe- 
cifically identifies only) one or more State 
or local candidates or ballot measures, and 

(0) does not include any effort or means 
used to identify or turn out those identified 
to be supporters of any Federal candidate 
(including any activity that is undertaken in 
coordination with, or on behalf of, a can- 
didate for Federal office). 

d) STATE PARTY GRASSROOTS FUNDS.—(1) 
A State committee of a political party may 
make disbursements and expenditures from 
its State Party Grassroots Fund only for— 

() any generic campaign activity; 

(B) payments described in clauses (v), (x), 
and (xii) of paragraph (8)(B) and clauses (iv), 
(viii), and (ix) of paragraph (9)(B) of section 
301; 

„() subject to the limitations of section 
315(d), payments described in clause (xii) of 
paragraph (8)(B), and clause (ix) of paragraph 
(9)(B), of section 301 on behalf of candidates 
other than for President and Vice President; 

„D) voter registration; and 

(E) development and maintenance of 
voter files during an even-numbered calendar 
year. 

(2) Notwithstanding section 315(a)(4), no 
funds may be transferred by a State com- 
mittee of a political party from its State 
Party Grassroots Fund to any other State 
Party Grassroots Fund or to any other polit- 
ical committee, except a transfer may be 
made to a district or local committee of the 
same political party in the same State if 
such district or local committee— 

(A) has established a separate segregated 
fund for the purposes described in paragraph 
(J); and 

(B) uses the transferred funds solely for 
those purposes. 

(e) AMOUNTS RECEIVED BY GRASSROOTS 
FUND FROM STATE AND LOCAL CANDIDATE 
COMMITTEES.—(1) Any amount received by a 
State Party Grassroots Fund from a State or 
local candidate committee for expenditures 
described in subsection (b) that are for the 
benefit of that candidate shall be treated as 
meeting the requirements of subsection (b) 
and section 304(e) if— 

(A) such amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount specified in 
section 315(a) (1)(A) and (2)(A); and 

„B) the State or local candidate com- 
mittee— 

( maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met; and 

“(il) certifies that such requirements were 
met. 
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(2) For purposes of paragraph (1)(A), in de- 
termining whether the funds transferred 
meet the requirements of this Act described 
in such paragraph— 

H(A) a State or local candidate commit- 
tee’s cash on hand shall be treated as con- 
sisting of the funds most recently received 
by the committee, and 

„(B) the committee must be able to dem- 
onstrate that its cash on hand contains suffi- 
cient funds meeting such requirements as 
are necessary to cover the transferred funds. 

“(3) Notwithstanding paragraph (1), any 
State Party Grassroots Fund receiving any 
transfer described in paragraph (1) from a 
State or local candidate committee shall be 
required to meet the reporting requirements 
of this Act, and shall submit to the Commis- 
sion all certifications received, with respect 
to receipt of the transfer from such can- 
didate committee. 

(4) For purposes of this subsection, a 
State or local candidate committee is a com- 
mittee established, financed, maintained, or 
controlled by a candidate for other than Fed- 
eral office. 

“(f) RELATED ENTITIES.—The provisions of 
this Act shall apply to any entity that is es- 
tablished, financed, or maintained by a na- 
tional committee or State committee of a 
political party in the same manner as they 
apply to the national or State committee.” 

(b) CONTRIBUTIONS AND EXPENDITURES.— 

(1) CONTRIBUTIONS.—Section 301(8)(B) of 
such Act (2 U.S.C. 431(8)(B)) is amended— 

(A) in clause (viii), by inserting after “Fed- 
eral office” the following: , or any amounts 
received by the committees of any national 
political party to support the operation of a 
television and radio broadcast facility”; 

(B) by striking “and” at the end of clause 
(xiii); 

(C) by striking clause (xiv); and 

(D) by adding at the end the following new 
clauses: 

“(xiv) any amount contributed to a can- 
didate for other than Federal office; 

(xv) any amount received or expended to 
pay the costs of a State or local political 
convention; 

“(xvi) any payment for campaign activities 
that are exclusively on behalf of (and specifi- 
cally identify only) State or local candidates 
and do not identify any Federal candidate, 
and that are not activities described in sec- 
tion 324(b) (without regard to paragraph 
(6)(B)) or section 324(c)(1); 

“(xvii) any payment for administrative ex- 
penses of a State or local committee of a po- 
litical party, including expenses for— 

(I) overhead, including party meetings; 

(II) staff (other than individuals devoting 
a significant amount of their time to elec- 
tions for Federal office and individuals en- 
gaged in conducting get-out-the-vote activi- 
ties for a Federal election); and 

(II) conducting party elections or cau- 
cuses; 

“(xviii) any payment for research per- 
taining solely to State and local candidates 
and issues; 

“(xix) any payment for development and 
maintenance of voter files other than during 
the 1-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

(Xxx) any payment for any other activity 
which is solely for the purpose of influ- 
encing, and which solely affects, an election 
for non-Federal office and which is not an ac- 
tivity described in section 324(b) (without re- 
gard to paragraph (6)(B)) or section 
324(¢)(1).”. 
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(2) EXPENDITURES.—Section 301(9)(B) of 
such Act (2 U.S.C. 431(9)(B)) is amended— 

(A) by striking “and” at the end of clause 
(ix); 

(B) by striking the period at the end of 
clause (x) and inserting a semicolon; and 

(C) by adding at the end the following new 
clauses: 

(xi) any amount contributed to a can- 
didate for other than Federal office; 

(xi) any amount received or expended to 
pay the costs of a State or local political 
convention; 

(XIii) any payment for campaign activi- 
ties that are exclusively on behalf of (and 
specifically identify only) State or local can- 
didates and do not identify any Federal can- 
didate, and that are not activities described 
in section 324(b) (without regard to para- 
graph (6)(B)) or section 324(c)(1); 

( xiv) any payment for administrative ex- 
penses of a State or local committee of a po- 
litical party, including expenses for— 

(J) overhead, including party meetings; 

(IU staff (other than individuals devoting 
a significant amount of their time to elec- 
tions for Federal office and individuals en- 
gaged in conducting get-out-the-vote activi- 
ties for a Federal election); and 

(II conducting party elections or cau- 
cuses; 

(xv) any payment for research pertaining 
solely to State and local candidates and 
issues; 

“(xvi) any payment for development and 
maintenance of voter files other than during 
the l-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

“(xvii) any payment for any other activity 
which is solely for the purpose of influ- 
encing, and which solely affects, an election 
for non-Federal office and which is not an ac- 
tivity described in section 324(b) (without re- 
gard to paragraph (60683) or section 
324% (J).“ 

(c) LIMITATION APPLIED AT NATIONAL 
LEVEL; PERMITTING COMMITTEES TO MATCH 
INDEPENDENT EXPENDITURES MADE ON OPPO- 
NENT’S BEHALF.—Section 315(d) of such Act (2 
U.S.C. 441a(d)) is amended— 

(1) in paragraph (3), by striking The na- 
tional committee" and inserting Subject to 
paragraph (4), the national committee”; and 

(2) by adding at the end the following new 
paragraph: 

(40) ( J) Notwithstanding paragraph (3), the 
applicable congressional campaign com- 
mittee of a political party shall make the ex- 
penditures described in such paragraph 
which are authorized to be made by a na- 
tional or State committee with respect to a 
candidate in any State unless it allocates all 
or a portion of such expenditures to either or 
both of such committees. 

B) For purposes of paragraph (3), in de- 
termining the amount of expenditures of a 
national or State committee of a political 
party in connection with the general elec- 
tion campaign of a candidate for election to 
the office of Representative, Delegate, or 
Resident Commissioner, there shall be ex- 
cluded an amount equal to the total amount 
of independent expenditures made during the 
campaign on behalf of candidates opposing 
the candidate.“ 

(d) LIMITATIONS APPLY FOR ENTIRE ELEC- 
TION CYCLE,—Section 315(d)(1) of such Act (2 
U.S.C. 441a(d)(1)) is amended by adding at the 
end the following new sentence: Each limi- 
tation under the following paragraphs shall 
apply to the entire election cycle for an of- 
fice.”’. 
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SEC. 306. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS. 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a), as amended by sec- 
tion 122, is further amended by adding at the 
end the following new subsection: 

) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS AND CERTAIN POLITICAL COMMIT- 
TEES.—(1) For purposes of this Act, a can- 
didate for Federal office, an individual hold- 
ing Federal office, or any agent of the can- 
didate or individual may not solicit funds to, 
or receive funds on behalf of, any Federal or 
non-Federal candidate or political com- 
mittee— 

(A) which are to be expended in connec- 
tion with any election for Federal office un- 
less such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

(B) which are to be expended in connec- 
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
subsections (a) (1) and (2), and are not from 
sources prohibited by such subsections with 
respect to elections to Federal office. 

(2) A) The aggregate amount which a per- 
son described in subparagraph (B) may so- 
licit from a multicandidate political com- 
mittee for State committees described in 
subsection (a)(1(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub- 
section (a)(2)(B) for the calendar year. 

(B) A person is described in this subpara- 
graph if such person is a candidate for Fed- 
eral office, an individual holding Federal of- 
fice, an agent of such a candidate or indi- 
vidual, or any national, State, district, or 
local committee of a political party (includ- 
ing a subordinate committee) and any agent 
of such a committee. 

(3) The appearance or participation by a 
candidate for Federal office or individual 
holding Federal office in any fundraising 
event conducted by a committee of a polit- 
ical party or a candidate for other than Fed- 
eral office shall not be treated as a solicita- 
tion for purposes of paragraph (1) if such can- 
didate or individual does not solicit or re- 
ceive, or make disbursements from, any 
funds resulting from such activity. 

(4) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

(5) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual— 

) holds a Federal office; or 

“(B) holds a position described in level I of 
the Executive Schedule under section 5312 of 
title 5, United States Code.“. 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of such Act (2 U.S.C. 441a), as amended by 
section 122 and subsection (a), is further 
amended by adding at the end the following 
new subsection: 

(K) TAX-EXEMPT ORGANIZATIONS.—{1) If an 
individual is a candidate for, or holds, Fed- 
eral office during any period, such individual 
may not during such period solicit contribu- 
tions to, or on behalf of, any organization 
which is described in section 501(c) of the In- 
ternal Revenue Code of 1986 if— 

(A) the organization is established, main- 
tained, or controlled by such individual; and 

(B) a significant portion of the activities 
of such organization include voter registra- 
tion or get-out-the-vote campaigns. 
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2) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual— 

A) holds a Federal office; or 

B) holds a position described in level I of 
the Executive Schedule under section 5312 of 
title 5, United States Code.“ 

SEC, 307, REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) is amended by adding at the 
end the following new subsection: 

(d) POLITICAL COMMITTEES.—(1) The na- 
tional committee of a political party and 
any congressional campaign committee of a 
political party, and any subordinate com- 
mittee of either, shall report all receipts and 
disbursements during the reporting period, 
whether or not in connection with an elec- 
tion for Federal office. 

(2) A State, district, or local committee 
of a political party to which section 324 ap- 
plies shall report all receipts and disburse- 
ments for the reporting period, including 
separate schedules for receipts and disburse- 
ments for State Grassroots Funds. 

(3) Any political committee shall include 
in its report under paragraph (1) or (2) the 
amount of any transfer described in section 
324(d)(2) and shall itemize such amounts to 
the extent required by section 304(b)(3)(A). 

„(J) The Commission may prescribe regula- 
tions to require any political committee to 
which paragraph (1) or (2) does not apply to 
report any receipts or disbursements used in 
connection with a Federal election, includ- 
ing those which are also used, directly or in- 
directly, to affect a State or local election. 

(5) If a political committee has receipts 
or disbursements to which this subsection 
applies from any person aggregating in ex- 
cess of $200 for any calendar year, the polit- 
ical committee shall separately itemize its 
reporting for such person in the same man- 
ner as subsection (b) (3)(A), (5), or (6). 

“(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).”. 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of such Act (2 U.S.C. 431(8)) is 
amended by inserting at the end the fol- 
lowing new subparagraph: 

“(C) The exclusion provided in clause (viii) 
of subparagraph (B) shall not apply for pur- 
poses of any requirement to report contribu- 
tions under this Act, and all such contribu- 
tions aggregating in excess of $200 (and dis- 
bursements therefrom) shall be reported.’’. 

(c) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of such Act (2 U.S.C. 434), as amend- 
ed by subsection (a), is further amended by 
adding at the end the following new sub- 
section: 

(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State com- 
mittee of a political party to file with the 
Commission a report required to be filed 
under State law if the Commission deter- 
mines such reports contain substantially the 
same information."’. 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Section 
304(b)(4) of such Act (2 U.S.C. 434(b)(4)) is 
amended— 

(A) by striking “and” at the end of sub- 
paragraph (H); 

(B) by adding and' at the end of subpara- 
graph (1); and 

(C) by adding at the end the following new 
subparagraph: 

(J) in the case of an authorized com- 
mittee, disbursements for the primary elec- 
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tion, the general election, and any other 
election in which the candidate partici- 
pates:“ 

(2) NAMES AND ADDRESSES.—Section 
304(b)(5)(A) of such Act (2 U.S.C. 434(b)(5)(A)) 
is amended— 

(A) by striking within the calendar year”, 
and 

(B) by inserting , and the election to 
which the operating expenditure relates” 
after operating expenditure”. 

TITLE IV—CONTRIBUTIONS 
SEC. 401. RESTRICTIONS ON BUNDLING. 

Section 315(a)(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la(a)(8)) is 
amended to read as follows: 

*(8)(A) No person, either directly or indi- 
rectly, may act as a conduit or intermediary 
for any contribution to a candidate. 

‘(B)(i) Nothing in this section shall pro- 
hibit— 

(D joint fundraising conducted in accord- 
ance with rules prescribed by the Commis- 
sion by 2 or more candidates; or 

(II) fundraising for the benefit of a can- 
didate that is conducted by another can- 
didate. 

“(il) No other person may conduct or oth- 
erwise participate in joint fundraising ac- 
tivities with or on behalf of any candidate. 

„) The term ‘conduit or intermediary’ 
means a person who transmits a contribu- 
tion to a candidate or candidate’s committee 
or representative from another person, ex- 
cept that— 

“(i) a House of Representatives candidate 
or representative of a House of Representa- 
tives candidate is not a conduit or inter- 
mediary for the purpose of transmitting con- 
tributions to the candidate’s principal cam- 
paign committee or authorized committee; 

“(il) a professional fundraiser is not a con- 
duit or intermediary, if the fundraiser is 
compensated for fundraising services at the 
usual and customary rate; 

“(iii) a volunteer hosting a fundraising 
event at the volunteer’s home, in accordance 
with section 301(8)(b), is not a conduit or 
intermediary for the purposes of that event; 
and 

“(iv) an individual is not a conduit or 
intermediary for the purpose of transmitting 
a contribution from the individual’s spouse. 
For purposes of this section a conduit or 
intermediary transmits a contribution when 
receiving or otherwise taking possession of 
the contribution and forwarding it directly 
to the candidate or the candidate’s com- 
mittee or representative. 

„D) For purposes of this section, the term 
representative 

“({) shall mean a person who is expressly 
authorized by the candidate to engage in 
fundraising, and who, in the case of an indi- 
vidual, is not acting as an officer, employee, 
or agent of any other person; 

((i) shall not include 

*(I) a political committee with a con- 
nected organization; 

(II) a political party; 

(III) a partnership or sole proprietorship; 

(IV) an organization prohibited from 
making contributions under section 316; or 

“(V) a person required to register under 
the Lobbying Disclosure Act of 1995 (2 U.S.C. 
1601 et seq.). 

(E) For purposes of this section, the term 
‘acting as an officer, employee, or agent of 
any other person’ includes the following ac- 
tivities by a salaried officer, employee, or 
paid agent of a person described in subpara- 
graph (D)(ii)(IV): 

() Soliciting contributions to a par- 
ticular candidate in the name of, or by using 
the name of, such a person. 
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“(i) Soliciting contributions to a par- 
ticular candidate using other than the inci- 
dental resources of such a person. 

“dii) Soliciting contributions to a par- 
ticular candidate under the direction or con- 
trol of other salaried officers, employees, or 
paid agents of such a person. 

For purposes of this subparagraph, the term 

‘agent’ shall include any person (other than 

individual members of an organization de- 

scribed in subparagraph (b)(4)(C) of section 

316) acting on authority or under the direc- 

tion of such organization.“. 

SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT 
OF VOTING AGE. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amended 
by sections 122 and 306, is further amended 
by adding at the end the following new sub- 
section: 

) For purposes of this section, any con- 
tribution by an individual who— 

“(1) is a dependent of another individual; 
and 

(2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual's spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them.“. 

SEC. 403. PROHIBITION OF ACCEPTANCE BY A 
CANDIDATE OF CASH CONTRIBU- 
TIONS FROM ANY ONE PERSON AG- 
GREGATING MORE THAN $100. 

Section 321 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441g) is amended 
by inserting , and no candidate or author- 
ized committee of a candidate shall accept 
from any one person,“ after make“. 

SEC. 404. CONTRIBUTIONS TO CANDIDATES FROM 
STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE- 
GATED. 

Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la(a)), as amend- 
ed by section 121, is further amended by add- 
ing at the end the following new paragraph: 

(10) Notwithstanding paragraph (5)(B), a 
candidate for Federal office may not accept, 
with respect to an election, any contribution 
from a State or local committee of a polit- 
ical party (including any subordinate com- 
mittee of such committee) if such contribu- 
tion, when added to the total of contribu- 
tions previously accepted from all such com- 
mittees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.“. 

SEC, 405. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS, 

Section 322 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441h) is amended— 

(1) by inserting after Se. 322.“ the fol- 
lowing: (a)“; and 

(2) by adding at the end the following: 

“(b) No person shall solicit contributions 
by falsely representing himself or herself as 
a candidate or as a representative of a can- 
didate, a political committee, or a political 
party.“ 

SEC. 406. LIMITED EXCLUSION OF ADVANCES BY 
CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM “CON- 
TRIBUTION". 

Section 301(8)B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(B)), as 
amended by section 305, is amended— 

(1) in clause (xix), by striking “and” after 
the semicolon at the end; 

(2) in clause (xx), by striking the period at 
the end and inserting: ; and”; and 


9354 


(3) by adding at the end the following new 
clause: 

(xx) any advance voluntarily made on be- 
half of an authorized committee of a can- 
didate by an individual in the normal course 
of such individual’s responsibilities as a vol- 
unteer for, or employee of, the committee, if 
the advance is reimbursed by the committee 
within 10 days after the date on which the 
advance is made, and the value of advances 
on behalf of a committee does not exceed 
$500 with respect to an election.“. 


SEC. 407. AMENDMENT TO SECTION 316 OF THE 
FEDERAL ELECTION CAMPAIGN ACT 
OF 1971. 


Section 316(b\(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)(2)) is 
amended— 

(1) by striking (2) For” and inserting 
“(2XA) Except as provided in subparagraph 
(B), for”; 

(2) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec- 
tively; and 

(3) by adding at the end the following: 


(B) Payments by a corporation or labor 
organization for candidate debates, voter 
guides, or voting records directed to the gen- 
eral public shall be considered contributions 
unless— 

„) in the case of a candidate debate, the 
organization staging the debate is either an 
organization described in section 301 (9)(B)(i) 
whose broadcasts, cablecasts, or publications 
are supported by commercial advertising, 
subscriptions, or sales to the public, includ- 
ing a noncommercial educational broad- 
caster, or a nonprofit organization exempt 
from Federal taxation under section 501(¢)(3) 
or 501(c)(4) of the Internal Revenue Code of 
1986 that does not endorse, support, or oppose 
candidates or political parties, and any such 
debate features at least 2 candidates com- 
peting for election to that office; 

(Iii) in the case of a voter guide, the guide 
is prepared and distributed by a corporation 
or labor organization and consists of ques- 
tions posed to at least two candidates for 
election to that office; and 

“(ili) in the case of a voting record, the 
record is prepared and distributed by a cor- 
poration or labor organization at the end of 
a session of Congress and consists solely of 
votes by all Members of Congress in that ses- 
sion on one or more issues; 


except that such payments shall be treated 
as contributions if any communication made 
by a corporation or labor organization in 
connection with the candidate debate, voter 
guide, or voting record contains express ad- 
vocacy, or any structure or format of the 
candidate debate, voter guide, or voting 
record, or any preparation or distribution of 
any such guide or record, reflects a purpose 
of influencing the election of a particular 
candidate.“ 


SEC. 408. PROHIBITION OF CERTAIN ELECTION- 
RELATED ACTIVITIES OF FOREIGN 
NATIONALS. 


Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441e) is amended 
by adding at the end the following new sub- 
section: 


e) A foreign national shall not directly 
or indirectly direct, control, influence, or 
participate in any person’s election-related 
activities, such as the making of contribu- 
tions or expenditures in connection with 
elections for any local, State, or Federal of- 
fice or the administration of a political com- 
mittee.”’. 
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TITLE V—REPORTING REQUIREMENTS 

SEC. 501. CHANGE IN CERTAIN REPORTING FROM 
A CALENDAR YEAR BASIS TO AN 
ELECTION CYCLE BASIS. 

Paragraphs (2), (3), (4), (6), and (7) of sec- 
tion 304(b) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b) (2)47)) are each 
amended by inserting “(election cycle, in the 
case of an authorized committee of a can- 
didate for Federal office)” after “calendar 
year” each place it appears. 

SEC. 502. DISCLOSURE OF PERSONAL AND CON- 
SULTING SERVICES. 

(a) REPORTING BY POLITICAL COMMITTEES.— 
Section 304(b)(5)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(b)(5)(A)) is 
amended by adding before the semicolon at 
the end the following: , except that if a per- 
son to whom an expenditure is made by a 
candidate or the candidate’s authorized com- 
mittees is merely providing personal or con- 
sulting services and is in turn making ex- 
penditures to other persons (not including 
its owners or employees) who provide goods 
or services to the candidate or the can- 
didate’s authorized committees, the name 
and address of such other person, together 
with the date, amount and purpose of such 
expenditure shall also be disclosed’’. 

(b) RECORDKEEPING AND REPORTING BY PER- 
SONS TO WHOM EXPENDITURES ARE PASSED 
THROUGH.—Section 302 of such Act (2 U.S.C. 
432) is amended by adding at the end the fol- 
lowing new subsection: 

) The person described in section 
304(b)(5)(A) who is providing personal or con- 
sulting services and who is in turn making 
expenditures to other persons (not including 
employees) for goods or services provided to 
a candidate shall maintain records of and 
shall provide to a political committee the in- 
formation necessary to enable the political 
committee to report the information de- 
scribed in section 304(b)(5)(A).””. 

SEC. 503. POLITICAL COMMITTEES OTHER THAN 
CANDIDATE COMMITTEES. 

Section 303(b) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 433(b)) is amend- 
ed— 

(1) in paragraph (2), by inserting , and if 
the organization or committee is incor- 
porated, the State of incorporation” after 
“committee”; and 

(2) by striking the “name and address of 
the treasurer” in paragraph (4) and inserting 
“the names and addresses of any officers (in- 
cluding the treasurer)”. 

SEC. 504. USE OF CANDIDATES’ NAMES. 

Section 302(e)(4) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 432(e)(4)) is 
amended to read as follows: 

*(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

(B) A political committee that is not an 
authorized committee shall not— 

() include the name of any candidate in 
its name, or 

(1 except in the case of a national, State, 
or local party committee, use the name of 
any candidate in any activity on behalf of 
such committee in such a context as to sug- 
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate’s name has been authorized 
by the candidate. 

SEC. 505. REPORTING REQUIREMENTS. 

(a) FILING ON THE 20TH DAY OF A MONTH.— 
Section 304(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(a)) is amend- 
ed— 

(1) in paragraph (2)(A)(iii), 
“15th” and inserting "20th"; 


by striking 
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(2) in paragraph (3)(B)(il), by striking 
“15th” and inserting “20th”; 
(3) in paragraph (4)(A)(i), by striking 


“15th” and inserting "20th"; and 

(4) in paragraph (8), by striking “15th” and 
inserting 20th“. 

(b) OPTION TO FILE MONTHLY REPORTS.— 
Section 304(a)(2) of such Act (2 U.S.C. 
434(a)(2)) is amended— 

(1) in subparagraph (A), by striking “and” 
at the end; 

(2) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘*; and’; and 

(3) by inserting the following new subpara- 
graph at the end: 

(O) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 20th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-primary election re- 
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(AXi), a post-general election report shall be 
filed in accordance with subparagraph 
(A)(ii), and a year end report shall be filed no 
later than January 31 of the following cal- 
endar year.“ 

(c) POLITICAL COMMITTEES. —Section 
304(a)(4) of such Act (2 U.S.C. 434(a)(4)) is 
amended in subparagraph (A)(i) by inserting 
„and except that if at any time during the 
election year a committee receives contribu- 
tions in excess of $100,000 ($10,000 in the case 
of a multicandidate political committee), or 
makes disbursements in excess of $100,000 
($10,000 in the case of a multicandidate polit- 
ical committee), monthly reports on the 20th 
day of each month after the month in which 
that amount of contributions is first re- 
ceived or that amount of disbursements is 
first anticipated to be made during that 
year” before the semicolon. 

(d) INCOMPLETE OR FALSE CONTRIBUTOR IN- 
FORMATION.—Section 302(i) of such Act (2 
U.S.C, 432(i)) is amended— 

(1) by inserting ()“ after (ö)“; 

(2) by striking “submit” and inserting re- 
port”; and 

(3) by adding at the end the following new 
paragraph: 

(2) A treasurer shall be considered to have 
used best efforts under this section only if— 

(A) all written solicitations include a 
clear and conspicuous request for the con- 
tributor’s identification and inform the con- 
tributor of the committee’s obligation to re- 
port the identification in a statement pre- 
scribed by the Commission; 

(B) the treasurer makes at least 1 addi- 
tional request for the contributor's identi- 
fication for each contribution received that 
aggregates in excess of $200 per calendar year 
and which does not contain all of the infor- 
mation required by this Act; and 

() the treasurer reports all information 
in the committee's possession regarding con- 
tributor identifications.”’. 

(e) WAIVER.—Section 304 of such Act (2 
U.S.C, 434), as amended by section 307, is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

( WAIVER.—The Commission may relieve 
any category of political committees of the 
obligation to file 1 or more reports required 
by this section, or may change the due dates 
of such reports, if it determines that such ac- 
tion is consistent with the purposes of this 
Act. The Commission may waive require- 
ments to file reports in accordance with this 
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subsection through a rule of general applica- 

bility or, in a specific case, may waive or ex- 

tend the due date of a report by notifying all 

political committees affected.“ 

SEC. 506. SIMULTANEOUS REGISTRATION OF 
CANDIDATE AND CANDIDATE'S PRIN- 
CIPAL CAMPAIGN COMMITTEE, 

Section 303(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 433(a)) is amended 
in the first sentence by striking no later 
than 10 days after designation” and inserting 
“on the date of its designation”. 

SEC. 507. REPORTING ON GENERAL CAMPAIGN 
ACTIVITIES OF PERSONS OTHER 
THAN POLITICAL PARTIES. 

(a) REPORTING REQUIREMENT.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434), as amended by sections 307 and 
505, is further amended by adding at the end 
the following new subsection: 

(g) CERTAIN COMMUNICATIONS BY CORPORA- 
TIONS AND LABOR ORGANIZATIONS.—(1) Any 
person making disbursements to pay the cost 
of applicable communication activities ag- 
gregating $5,000 or more with respect to a 
candidate in an election after the 20th day, 
but more than 24 hours, before the election 
shall file a report of such disbursements 
within 24 hours after such disbursements are 
made. 

2) Any person making disbursements to 
pay the cost of applicable communications 
activities aggregating $5,000 or more with re- 
spect to a candidate in an election at any 
time up to and including the 20th day before 
the election shall file a report within 48 
hours after such disbursements are made. 

(3) Any person required to file a report 
under paragraph (1) or (2) which also makes 
disbursements to pay the cost directly at- 
tributable to a get-out-the-vote campaign 
described in section 316(b)(2)(B) aggregating 
$25,000 or more with respect to an election 
shall file a report within 48 hours after such 
disbursements are made. 

(4) An additional report shall be filed each 
time additional disbursements described in 
paragraph (1), (2), or (3), whichever is appli- 
cable, aggregating $10,000 are made with re- 
spect to the same candidate in the same 
election as the initial report filed under this 
subsection. Each such report shall be filed 
within 48 hours after the disbursements are 
made, 

(5) For purposes of this subsection, the 
term ‘applicable communication activities’ 
means activities which are covered by the 
exception to section 301(9)(B)(iii). 

(6) Any statement under this subsection— 

((A) shall be filed in the case of— 

(i) disbursements relating to candidates 
for the House of Representatives, with the 
Clerk of the House of Representatives and 
the Secretary of State of the State involved, 
and 

(ii) any other disbursements, with the 
Commission, and 

„(B) shall contain such information as the 
Commission shall prescribe.” 

(b) CONFORMING AMENDMEN'T.—Section 
301(9XB) of such Act (2 U.S.C. 431(9)(B)) is 
amended by inserting and shall, if such 
costs exceeds the amount described in para- 
graph (1), (2), or (4) of section 304(g), be re- 
ported in the manner provided in section 
304(g)"’ before the semicolon at the end of 
clause (ili). 

TITLE VI—BROADCAST RATES AND 
CAMPAIGN ADVERTISING 
SEC. 601. BROADCAST RATES AND CAMPAIGN AD- 
VERTISING. 

(a) BROADCAST RATES. — Section 315 of the 
Communications Act of 1934 (47 U.S.C. 315) is 
amended— 
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(1) by amending subsection (b) to read as 
follows: 

(bei) Except as provided in paragraph (2), 
the charges made for the use of a broad- 
casting station by a person who is a legally 
qualified candidate for public office in con- 
nection with the person’s campaign for nom- 
ination for election, or election, to public of- 
fice shall not exceed the charges made for 
comparable use of such station by other 
users thereof. 

(2) In the case of an eligible House of Rep- 
resentatives candidate, during the 30 days 
preceding the date of the primary or primary 
runoff election and during the 60 days pre- 
ceding the date of a general or special elec- 
tion in which the person is a candidate, the 
charges made for the use of a broadcasting 
station by the candidate shall not exceed 50 
percent of the lowest unit charge of the sta- 
tion for the same class and amount of time 
for the same period.“: 

(2) by redesignating subsections (c) and (d) 
as subsections (f) and (g), respectively; 

(3) by inserting after subsection (b) the fol- 
lowing new subsections: 

(e) Except as provided in paragraph (2), 
a licensee shall not preempt the use, during 
any period specified in subsection (b)(1)(A), 
of a broadcast station by a legally qualified 
candidate for public office who has pur- 
chased and paid for such use pursuant to sub- 
section (b)(1)(A). 

“(2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted. 

(d) If any person makes an independent 
expenditure through a communication on a 
broadcasting station that expressly advo- 
cates the defeat of an eligible House of Rep- 
resentatives candidate, or the election of an 
eligible House of Representatives candidate 
(regardless of whether such opponent is an 
eligible candidate), the licensee, as applica- 
ble, shall, not later than 5 business days 
after the date on which the communication 
is made (or not later than 24 hours after the 
communication is made if the communica- 
tion occurs not more than 2 weeks before the 
date of the election), transmit to the can- 
didate— s 

(J) a statement of the date and time on 
which the communication was made; 

(2) a script or tape recording of the com- 
munication, or an accurate summary of the 
communication if a script or tape recording 
is not available; and 

(3) an offer of an equal opportunity for 
the candidate to use the broadcasting sta- 
tion to respond to the communication with- 
out having to pay for the use in advance. 

(e) A licensee that endorses a candidate 
for Federal office in an editorial shall, with- 
in the time period stated in subsection (d), 
provide to all other candidates for election 
to the same office— 

(i) a statement of the date and time of 
the communication; 

(2) a script or tape recording of the com- 
munication, or an accurate summary of the 
communication if a script or tape recording 
is not available; and 

(3) an offer of an equal opportunity for 
the candidate or spokesperson for the can- 
didate to use the broadcasting station to re- 
spond to the communication.“ and 

(4) in subsection (f), as redesignated by 
paragraph (2 

(A) by striking “and” at the end of para- 
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting “; and”; and 
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(C) by adding at the end the following new 
paragraph: 

(3) the terms ‘eligible House of Represent- 
atives candidate’ and ‘independent expendi- 
ture’ have the meanings stated in section 301 
of the Federal Election Campaign Act of 
1971. 

(b) REVOCATION OF LICENSE FOR FAILURE TO 
PERMIT ACCESS.—Section 312(a)(7) of such 
Act (47 U.S.C. 312(a)(7)) is amended— 

(1) by striking “or repeated”; 

(2) by inserting “or cable system“ after 
“broadcasting station“; and 

(3) by striking “his candidacy” and insert- 
ing “his or her candidacy, under the same 
terms, conditions, and business practices as 
apply to its most favored advertiser”, 

(e MEETING REQUIREMENTS FOR RATES AS 
CONDITION OF GRANTING OR RENEWAL OF LI- 
CENSE.—Section 307 of such Act (47 U.S.C. 
307) is amended by adding at the end the fol- 
lowing new subsection: 

) The continuation of an existing li- 
cense, the renewal of an expiring license, and 
the issuance of a new license shall be ex- 
pressly conditioned on the agreement by the 
licensee or the applicant to meet the re- 
quirements of section 315(b), except that the 
Commission may waive this condition in the 
case of a licensee or applicant who dem- 
onstrates (in accordance with such criteria 
as the Commission may establish in con- 
sultation with the Federal Election Commis- 
sion) that meeting such requirements will 
impose a significant financial hardship.”’. 
SEC. 602. CAMPAIGN ADVERTISING AMEND- 

MENTS. 

Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in the matter before paragraph (1) of 
subsection (a), by striking “Whenever” and 
inserting Whenever a political committee 
makes a disbursement for the purpose of fi- 
nancing any communication through any 
broadcasting station, newspaper, magazine, 
outdoor advertising facility, mailing, or any 
other type of general public political adver- 
tising, or whenever“: 

(2) in the matter before paragraph (1) of 
subsection (a), by striking an expenditure” 
and inserting a disbursement”; 

(3) in the matter before paragraph (1) of 
subsection (a), by striking direct“; 

(4) in paragraph (3) of subsection (a), by in- 
serting after name” the following and per- 
manent street address”; and 

(5) by adding at the end the following new 
subsections: 

(0) Any printed communication described 
in subsection (a) shall be— 

“(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

(2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

(dcs) Any communication described in 
subsection (a)(1) or (a)(2) that is provided to 
and distributed by any broadcasting station 
or cable system (as such terms are defined in 
sections 315 and 602, respectively, of the Fed- 
eral Communications Act of 1934) shall in- 
clude, in addition to the requirements of sub- 
sections (a)(1) and (a)(2), an audio statement 
by the candidate that identifies the can- 
didate and states that the candidate has ap- 
proved the communication. 

2) If a communication described in para- 
graph (1) contains any visual images, the 
communication shall include a written 
statement which contains the same informa- 
tion as the audio statement and which— 
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(A) appears at the end of the communica- 
tion in a clearly readable manner with a rea- 
sonable degree of color contrast between the 
background and the printed statement, for a 
period of at least 4 seconds; and 

(B) is accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

(e)) Any communication described in 
subsection (a)(3) that is provided to and dis- 
tributed by any broadcasting station or 
cable system described in subsection (d)(1) 
shall include, in addition to the require- 
ments of that subsection, in a clearly spoken 
manner, the following statement: is re- 
sponsible for the content of this advertise- 
ment.“; with the blank to be filled in with 
the name of the political committee or other 
person paying for the communication and 
the name of any connected organization of 
the payor. 

(2) If the communication described in 
paragraph (1) contains visual images, the 
communication shall include a written 
statement which contains the same informa- 
tion as the audio statement and which ap- 
pears in a clearly readable manner with a 
reasonable degree of color contrast between 
the background and the printed statement 
for a period of at least 4 seconds.“ 

SEC. 603. ELIGIBILITY FOR NONPROFIT THIRD- 
CLASS BULK RATES OF POSTAGE. 

Paragraph (2) of section 3626(e) of title 39, 
United States Code, is amended— 

(1) in subparagraph (A) by striking Com- 
mittee, and the“ and inserting Committee. 
the”, and by striking Committee: and in- 
serting “Committee, and a qualified cam- 
paign committee;”’; 

(2) by striking and' at the end of subpara- 
graph (B); 

(3) by striking the period at the end of sub- 
paragraph (C) and inserting a semicolon; and 

(4) by adding at the end the following: 

„D) the term ‘qualified campaign com- 
mittee’ means the campaign committee of 
an eligible House of Representatives can- 
didate; and 

(E) the term ‘eligible House of Represent- 
atives candidate’ has the meaning given that 
term in section 301 of the Federal Election 
Campaign Act of 1971.“ 

TITLE VII—MISCELLANEOUS 


SEC. 701. PROHIBITION OF LEADERSHIP COMMIT- 
TEES. 


Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amend- 
ed— 

(1) by amending paragraph (3) to read as 
follows: 

(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized com- 
mittee, except that— 

(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such polit- 
ical party as the candidate’s principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee."’; and 

(2) by adding at the end the following new 
paragraph: 

*(6)(A) A candidate for Federal office or 
any individual holding Federal office may 
not establish, finance, maintain, or control 
any Federal or non-Federal political com- 
mittee other than a principal campaign com- 
mittee of the candidate, authorized com- 
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mittee, party committee, or other political 
committee designated in accordance with 
paragraph (3). A candidate for more than one 
Federal office may designate a separate prin- 
cipal campaign committee for each Federal 
office. This paragraph shall not preclude a 
Federal officeholder who is a candidate for 
State or local office from establishing, fi- 
nancing, maintaining, or controlling a polit- 
ical committee for election of the individual 
to such State or local office. 

(B) For 2 years after the effective date of 
this paragraph, any political committee es- 
tablished before such date but which is pro- 
hibited under subparagraph (A) may con- 
tinue to make contributions. At the end of 
that period such political committee shall 
disburse all funds by one or more of the fol- 
lowing means: making contributions to an 
entity qualified under section 501(c)(3) of the 
Internal Revenue Code of 1986; making a con- 
tribution to the treasury of the United 
States; contributing to the national, State 
or local committees of a political party; or 
making contributions not to exceed $1,000 to 
candidates for elective office.“. 

SEC. 702. APPEARANCE BY FEDERAL ELECTION 
COMMISSION AS AMICI CURIAE. 

Section 306(f) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437 f) is amended 
by striking out paragraph (4) and inserting 
in lieu thereof the following new paragraph: 

“(4)(A) Notwithstanding the provisions of 


paragraph (2), or of any other provision of 


law, the Commission is authorized to appear 
on its own behalf in any action related to the 
exercise of its statutory duties or powers in 
any court as either a party or as amicus cu- 
riae, either— 

“(j) by attorneys employed in its office, or 

“(ii) by counsel whom it may appoint, on a 
temporary basis as may be necessary for 
such purpose, without regard to the provi- 
sions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. The compensation of counsel so ap- 
pointed on a temporary basis shall be paid 
out of any funds otherwise available to pay 
the compensation of employees of the Com- 
mission. 

„B) The authority granted under subpara- 
graph (A) includes the power to appeal from, 
and petition the Supreme Court for certio- 
rari to review, judgments or decrees entered 
with respect to actions in which the Com- 
mission appears pursuant to the authority 
provided in this section.“. 

SEC. 703. PROHIBITING SOLICITATION OF CON- 
TRIBUTIONS BY MEMBERS IN HALL 
OF THE HOUSE OF REPRESENTA- 
TIVES. 

(a) IN GENERAL.—A Member of the House of 
Representatives may not solicit or accept 
campaign contributions in the Hall of the 
House of Representatives, rooms leading 
thereto, or the cloakrooms. 

(b) DEFINITION.—In subsection (a), the term 
Member of the House of Representatives” 
means a Representative in, or a Delegate or 
Resident Commissioner to, Congress. 

(c) EXERCISE OF RULEMAKING AUTHORITY.— 
This section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives, and as such 
this section is deemed a part of the rules of 
the House of Representatives and supersedes 
other rules only to the extent inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of the House of Representatives 
to change the rule at any time, in the same 
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manner and to the same extent as in the case 

of any other rule of the House of Representa- 

tives. 
TITLE VILII—EFFECTIVE DATES; 
AUTHORIZATIONS 

SEC. 801. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act, but shall not 
apply with respect to activities in connec- 
tion with any election occurring before Jan- 
uary 1, 1999. 

SEC. 802. SEVERABILITY. 

(a) IN GENERAL,—Except as otherwise pro- 
vided in this section, if any provision of this 
Act (including any amendment made by this 
Act), or the application of any such provi- 
sion to any person or circumstance, is held 
invalid, the validity of any other provision of 
this Act, or the application of such provision 
to other persons and circumstances, shall 
not be affected thereby. 

(b) EXCEPTIONS.—If any provision of sub- 
title A of title V of the Federal Election 
Campaign Act of 1971 (as added by title I) is 
held to be invalid, all provisions of such sub- 
title, and the amendment made by section 
122, shall be treated as invalid. 

SEC. 803. EXPEDITED REVIEW OF CONSTITU- 

TIONAL ISSUES. 

(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any final 
judgment, decree, or order issued by any 
court finding any provision of this Act or 
amendment made by this Act to be unconsti- 
tutional. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 

SEC. 804. REGULATIONS. 

The Federal Election Commission shall 
prescribe any regulations required to carry 
out the provisions of this Act within 12 
months after the effective date of this Act. 

H.R. 2183 
OFFERED By: MR. HUTCHINSON 
(Amendment in the Nature of a Substitute) 

AMENDMENT NO. 8: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Bipartisan 
Campaign Integrity Act of 1998". 

TITLE I—SOFT MONEY AND CONTRIBU- 
TIONS AND EXPENDITURES OF POLIT- 
ICAL PARTIES 

SEC. 101, BAN ON SOFT MONEY OF NATIONAL PO- 

LITICAL PARTIES AND CANDIDATES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“BAN ON USE OF SOFT MONEY BY NATIONAL 

POLITICAL PARTIES AND CANDIDATES 

“SEC. 323. (a) NATIONAL PARTIES.—A na- 
tional committee of a political party, includ- 
ing the national congressional campaign 
committees of a political party, and any offi- 
cers or agents of such party committees, 
may not solicit, receive, or direct any con- 
tributions, donations, or transfers of funds, 
or spend any funds, which are not subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. This subsection 
shall apply to any entity that is established, 
financed, maintained, or controlled (directly 
or indirectly) by, or acting on behalf of, a na- 
tional committee of a political party, includ- 
ing the national congressional campaign 
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committees of a political party, and any offi- 

cers or agents of such party committees. 

(b) CANDIDATES.— 

(I) IN GENERAL.—No candidate for Federal 
office, individual holding Federal office, or 
any agent of such candidate or officeholder 
may solicit, receive, or direct— 

(A) any funds in connection with any Fed- 
eral election unless such funds are subject to 
the limitations, prohibitions and reporting 
requirements of this Act; 

B) any funds that are to be expended in 
connection with any election for other than 
a Federal office unless such funds are not in 
excess of the amounts permitted with re- 
spect to contributions to Federal candidates 
and political committees under section 
315(a)(1) and (2), and are not from sources 
prohibited from making contributions by 
this Act with respect to elections for Federal 
office; or 

“(C) any funds on behalf of any person 
which are not subject to the limitations, pro- 
hibitions, and reporting requirements of this 
Act if such funds are for the purpose of fi- 
nancing any activity on behalf of a candidate 
for election for Federal office or any commu- 
nication which refers to a clearly identified 
candidate for election for Federal office. 

(02) EXCEPTION FOR CERTAIN ACTIVITIES.— 
Paragraph (1) shall not apply to— 

() the solicitation or receipt of funds by 
an individual who is a candidate for a non- 
Federal office if such activity is permitted 
under State law for such individual's non- 
Federal campaign committee; or 

„(B) the attendance by an individual who 
holds Federal office or is a candidate for 
election for Federal office at a fundraising 
event for a State or local committee of a po- 
litical party of the State which the indi- 
vidual represents or seeks to represent as a 
Federal officeholder, if the event is held in 
such State. 

(e) PROHIBITING TRANSFERS OF NON-FED- 
ERAL FUNDS BETWEEN STATE PARTIES.—A 
State committee of a political party may 
not transfer any funds to a State committee 
of a political party of another State unless 
the funds are subject to the limitations, pro- 
hibitions, and reporting requirements of this 
Act. 

(d) APPLICABILITY TO FUNDS FROM ALL 
SourcEs.—This section shall apply with re- 
spect to funds of any individual, corporation, 
labor organization, or other person.“ 

SEC. 102. INCREASE IN AGGREGATE ANNUAL 
LIMIT ON CONTRIBUTIONS BY INDI- 
VIDUALS TO POLITICAL PARTIES. 

(a) IN GENERAL.—The first sentence of sec- 
tion 315(a)(3) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la(a)(3)) is 
amended by striking in any calendar year” 
and inserting the following: to political 
committees of political parties, or contribu- 
tions aggregating more than $25,000 to any 
other persons, in any calendar year”. 

(b) CONFORMING AMENDMENT.—Section 
$15(a)(1(B) of such Act (2 U.S.C. 
44la(aX1)(B)) is amended by striking 
820,000“ and inserting 825,000 
SEC, 103. REPEAL OF LIMITATIONS ON AMOUNT 

OF COORDINATED EXPENDITURES 
BY POLITICAL PARTIES. 

(a) IN GENERAL.—Section 315(d) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
44la(d)) is amended by striking paragraphs 
(2) and (8). 

(b) CONFORMING AMENDMENTS.—Section 
315(d)(1) of such Act (2 U.S.C. 44la(d)(1)) is 
amended— 

(1) by striking (da)“ and inserting (d)“; 
and 

(2) by striking , subject to the limitations 
contained in paragraphs (2) and (3) of this 
subsection”. 
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SEC. 104. INCREASE IN LIMIT ON CONTRIBU- 
TIONS BY MULTICANDIDATE POLIT- 
ICAL COMMITTEES TO NATIONAL 
POLITICAL PARTIES. 

Section 315(a)(2)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C, 44la(a)(2)(B)) 
is amended by striking 515,000 and insert- 
ing 820.000“ 

TITLE II—INDEXING CONTRIBUTION 
LIMITS 
SEC. 201. INDEXING CONTRIBUTION LIMITS. 

Section 315(c) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la(c)) is amend- 
ed by adding at the end the following new 
paragraph: - 

(3) %) The amount of each limitation es- 
tablished under subsection (a) shall be ad- 
justed as follows: 

For calendar year 1999, each such 
amount shall be equal to the amount de- 
scribed in such subsection, increased (in a 
compounded manner) by the percentage in- 
crease in the price index (as defined in sub- 
section (c)(2)) for each of the years 1997 
through 1998. 

“(ii) For calendar year 2003 and each fourth 
subsequent year, each such amount shall be 
equal to the amount for the fourth previous 
year (as adjusted under this subparagraph), 
increased (in a compounded manner) by the 
percentage increase in the price index for 
each of the four previous years. 

„(B) In the case of any amount adjusted 
under this subparagraph which is not a mul- 
tiple of $100, the amount shall be rounded to 
the nearest multiple of S100.“ 

TITLE UI—EXPANDING DISCLOSURE OF 
CAMPAIGN FINANCE INFORMATION 
SEC. 301. DISCLOSURE OF CERTAIN COMMUNICA- 

TIONS. 

(a) IN GENERAL.—Any person who expends 
an aggregate amount of funds during a cal- 
endar year in excess of $25,000 for commu- 
nications described in subsection (b) relating 
to a single candidate for election for Federal 
office (or an aggregate amount of funds dur- 
ing a calendar year in excess of $100,000 for 
all such communications relating to all such 
candidates) shall file a report describing the 
amount expended for such communications, 
together with the person's address and phone 
number (or, if appropriate, the address and 
phone number of the person’s principal offi- 
cer). 

(b) COMMUNICATIONS DESCRIBED.—A com- 
munication described in this subsection is 
any communication which is broadcast to 
the general public through radio or tele- 
vision and which mentions or includes (by 
name, representation, or likeness) any can- 
didate for election for Senator or for Rep- 
resentative in (or Delegate or Resident Com- 
missioner to) the Congress, other than any 
communication which would be described in 
clause (i), (iii), or (v) of section 301(9)(B) of 
the Federal Election Campaign Act of 1971 if 
the payment were an expenditure under such 
section. 

(c) DEADLINE FOR FILING.—A person shall 
file a report required under subsection (a) 
not later than 7 days after the person first 
expends the applicable amount of funds de- 
scribed in such subsection, except that in the 
case of a person who first expends such an 
amount within 10 days of an election, the re- 
port shall be filed not later than 24 hours 
after the person first expends such amount. 
For purposes of the previous sentence, the 
term ‘election’ shall have the meaning 
given such term in section 301(1) of the Fed- 
eral Election Campaign Act of 1971. 

(d) PLACE OF SUBMISSION.—Reports re- 
quired under subsection (a) shall be sub- 
mitted— 
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(1) to the Clerk of the House of Representa- 
tives, in the case of a communication involv- 
ing a candidate for election for Representa- 
tive in (or Delegate or Resident Commis- 
sioner to) the Congress; and 

(2) to the Secretary of the Senate, in the 
case of a communication involving a can- 
didate for election for Senator. 

(e) PENALTIES.—Whoever knowingly fails 
to— 

(1) remedy a defective filing within 60 days 
after notice of such a defect by the Secretary 
of the Senate or the Clerk of the House of 
Representatives; or 

(2) comply with any other provision of this 
section, 
shall, upon proof of such knowing violation 
by a preponderance of the evidence, be sub- 
ject to a civil fine of not more than $50,000, 
depending on the extent and gravity of the 
violation. 

SEC. 302. REQUIRING MONTHLY FILING OF RE- 
PORTS. 


(a) PRINCIPAL CAMPAIGN COMMITTEES.—Sec- 
tion 304(a)(2)(A)(iii) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 
434(a)(2)(A)(iii)) is amended to read as fol- 
lows: 

(Iii) monthly reports, which shall be filed 
no later than the 20th day after the last day 
of the month and shall be complete as of the 
last day of the month, except that, in lieu of 
filing the reports otherwise due in November 
and December of the year, a pre-general elec- 
tion report shall be filed in accordance with 
clause (i), a post-general election report 
shall be filed in accordance with clause (ii), 
and a year end report shall be filed no later 
than January 31 of the following calendar 
year."’. 

(b) OTHER POLITICAL COMMITTEES.—Section 
304(a)(4) of such Act (2 U.S.C. 434(a)(4)) is 
amended to read as follows: 

“(4)(A) In a calendar year in which a regu- 
larly scheduled general election is held, all 
political committees other than authorized 
committees of a candidate shall file— 

(i) monthly reports, which shall be filed 
no later than the 20th day after the last day 
of the month and shall be complete as of the 
last day of the month, except that, in lieu of 
filing the reports otherwise due in November 
and December of the year, a pre-general elec- 
tion report shall be filed in accordance with 
clause (10, a post-general election report 
shall be filed in accordance with clause (iil), 
and a year end report shall be filed no later 
than January 31 of the following calendar 
year; 

(ii) a pre-election report, which shall be 
filed no later than the 12th day before (or 
posted by registered or certified mail no 
later than the 15th day before) any election 
in which the committee makes a contribu- 
tion to or expenditure on behalf of a can- 
didate in such election, and which shall be 
complete as of the 20th day before the elec- 
tion; and 

(iii) a post-general election report, which 
shall be filed no later than the 30th day after 
the general election and which shall be com- 
plete as of the 20th day after such general 
election. 

“(B) In any other calendar year, all polit- 
ical committees other than authorized com- 
mittees of a candidate shall file a report cov- 
ering the period beginning January 1 and 
ending June 30, which shall be filed no later 
than July 31 and a report covering the period 
beginning July 1 and ending December 31, 
which shall be filed no later than January 31 
of the following calendar year.’’. 

(c) CONFORMING AMENDMENTS.—(1) Section 
304(a) of such Act (2 U.S.C. 434(a)) is amended 
by striking paragraph (8). 
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(2) Section 309(b) of such Act (2 U.S.C. 
437g(b)) is amended by striking “for the cal- 


endar quarter’ and inserting for the 
month”. 
SEC. 303. MANDATORY ELECTRONIC FILING FOR 


CERTAIN REPORTS. 

(a) IN GENERAL.—Section 304(a)(11)(A) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 434(a)(11)(A)) is amended by striking 
the period at the end and inserting the fol- 
lowing: *‘, except that the Commission shall 
require the reports to be filed and preserved 
by such means, format, or method, unless 
the aggregate amount of contributions or ex- 
penditures (as the case may be) reported by 
the committee in all reports filed with re- 
spect to the election involved (taking into 
account the period covered by the report) is 
less than 850.000. 

(b) PROVIDING STANDARDIZED SOFTWARE 
PACKAGE.—Section 304(a)(11) of such Act (2 
U.S.C. 434(a)(11)) is amended— 

(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

„() The Commission shall make available 
without charge a standardized package of 
software to enable persons filing reports by 
electronic means to meet the requirements 
of this paragraph. 

SEC. 304. WAIVER OF “BEST EFFORTS” EXCEP- 
TION FOR INFORMATION ON OCCU- 
PATION OF INDIVIDUAL CONTRIBU- 
TORS. 

Section 302(i) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(i)) is amend- 
ed— 

(1) by striking “(i) When the treasurer” 
and inserting (c) Except as provided in 
paragraph (2), when the treasurer”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Paragraph (1) shall not apply with re- 
spect to information regarding the occupa- 
tion or the name of the employer of any indi- 
vidual who makes a contribution or con- 
tributions aggregating more than $200 during 
a calendar year (as required to be provided 
under subsection (c)(3)).”’. 

TITLE IV—EFFECTIVE DATE 
SEC, 401. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall apply with respect to elections 
occurring after January 1999. 

H.R. 2183 
OFFERED By: MR. PAUL 
(Amendment in the Nature of a Substitute) 


AMENDMENT No. 9: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Voter Free- 
dom Act of 1998”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Voting participation in the United 
States is lower than in any other advanced 
industrialized democracy. 

(2) The rights of eligible citizens to seek 
election to office, vote for candidates of 
their choice and associate for the purpose of 
taking part in elections, including the right 
to create and develop new political parties, 
are fundamental in a democracy. The rights 
of citizens to participate in the election 
process, provided in and derived from the 
first and fourteenth amendments to the Con- 
stitution, have consistently been promoted 
and protected by the Federal Government. 
These rights include the right to cast an ef- 
fective vote and the right to associate for 
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the advancement of political beliefs, which 
includes the constitutional right... to cre- 
ate and develop new political parties.” Nor- 
man v. Reed, 502 U.S. 279, 112 S.Ct. 699 (1992). 
It is the duty of the Federal Government to 
see that these rights are not impaired in 
elections for Federal office. 

(3) Certain restrictions on access to the 
ballot impair the ability of citizens to exer- 
cise these rights and have a direct and dam- 
aging effect on citizens’ participation in the 
electoral process. 

(4) Many States unduly restrict access to 
the ballot by nonmajor party candidates and 
nonmajor political parties by means of such 
devices as excessive petition signature re- 
quirements, insufficient petitioning periods, 
unconstitutionally early petition filing dead- 
lines, petition signature distribution cri- 
teria, and limitations on eligibility to cir- 
culate and sign petitions. 

(5) Many States require political parties to 
poll an unduly high number of votes or to 
register an unduly high number of voters as 
a precondition for remaining on the ballot. 

(6) In 1983, the Supreme Court ruled uncon- 
stitutional an Ohio law requiring a nonmajor 
party candidate for President to qualify for 
the general election ballot earlier than 
major party candidates. This Supreme Court 
decision, Anderson v. Celebrezze, 460 U.S. 780 
(1983) has been followed by many lower 
courts in challenges by nonmajor parties and 
candidates to early petition filing deadlines. 
See, e.g., Stoddard v. Quinn, 593 F. Supp. 300 
(D.Me. 1984); Cripps v. Seneca County Board 
of Elections, 629 F. Supp. 1335 (N.D.Oh. 1985); 
Libertarian Party of Nevada v. Swackhamer, 
638 F. Supp. 565 (D. Nev. 1986); Cromer v. 
State of South Carolina, 917 F.2d 819 (4th Cir. 
1990); New Alliance Party of Alabama v. 
Hand, 933 F. 2d 1568 (11th Cir. 1991). 

(7) In 1996, 34 States required nonmajor 
party candidates for President to qualify for 
the ballot before the second major party na- 
tional convention (Arizona, California, Colo- 
rado, Connecticut, Delaware, District of Co- 
lumbia, Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Maine, Maryland, Massachu- 
setts, Michigan, Missouri, Montana, Nevada, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Oklahoma, Pennsyl- 
vania, South Carolina, South Dakota, Ten- 
nessee, Texas, Virginia, Washington, West 
Virginia, and Wyoming). Twenty-six of these 
States required nonmajor party candidates 
to qualify before the first major party na- 
tional convention (Arizona, California, Colo- 
rado, Connecticut Florida, Georgia, Illinois, 
Indiana, Kansas, Maine, Maryland, Massa- 
chusetts, Michigan, Missouri, Montana, Ne- 
vada, New Hampshire, New Jersey, North 
Carolina, Oklahoma, Pennsylvania, South 
Carolina, South Dakota, Texas, Washington, 
and West Virginia). 

(8) Under present law, in 1996, nonmajor 
party candidates for President were required 
to obtain at least 701,089 petition signatures 
to be listed on the ballots of all 50 States and 
the District of Columbia—28 times more sig- 
natures than the 25,500 required of Demo- 
cratic Party candidates and 13 times more 
signatures than the 54,250 required of Repub- 
lican Party candidates. To be listed on the 
ballot in all 50 States and the District of Co- 
lumbia with a party label, nonmajor party 
candidates for President were required to ob- 
tain approximately 651,475 petition signa- 
tures and 89,186 registrants. Thirty-two of 
the 41 States that hold Presidential pri- 
maries required no signatures of major party 
candidates for President (Arkansas, Cali- 
fornia, Colorado, Connecticut, Florida, Geor- 
gia, Idaho, Kansas, Kentucky, Louisiana, 
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Maryland, Massachusetts, Michigan, Min- 
nesota, Mississippi, Missouri, Nebraska, New 
Hampshire, New Mexico, North Carolina, 
North Dakota, Oklahoma, Oregon, Rhode Is- 
land, South Carolina, South Dakota, Ten- 
nessee, Texas, Virginia, Washington, West 
Virginia, Wisconsin). Only three States re- 
quired no signatures of nonmajor party can- 
didates for President (Arkansas, Colorado, 
and Louisiana; Colorado and Louisiana, how- 
ever, required a $500 filing fee). 

(9) Under present law, the number of peti- 
tion signatures required by the States to list 
a major party candidate for Senate on the 
ballot in 1996 ranged from zero to 15,000. The 
number of petition signatures required to 
list a nonmajor party candidate for Senate 
ranged from zero to 196,788. Thirty-one 
States required no signatures of major party 
candidates for Senate (Alabama, Alaska, Ar- 
kansas, Colorado, Connecticut, Delaware, 
Florida, Georgia, Hawaii, Kansas, Kentucky, 
Louisiana, Maryland, Massachusetts, Min- 
nesota, Mississippi, Missouri, Montana, Ne- 
braska, Nevada, New Hampshire, North Caro- 
lina, North Dakota, Oklahoma, Oregon, 
South Carolina, Texas, Utah, Washington, 
West Virginia, Wyoming). Only one State re- 
quired no signatures of nonmajor party can- 
didates for Senate, provided they were will- 
ing to be listed on the ballot without a party 
label (Louisiana, although a $600 filing fee 
was required, and to run with a party label, 
a candidate was required to register 111,121 
voters into his or her party). 

(10) Under present law, the number of peti- 
tion signatures required by the States to list 
a major party candidate for Congress on the 
ballot in 1996 ranged from zero to 2,000. The 
number of petition signatures required to 
list a nonmajor party candidate for Congress 
ranged from zero to 13,653. Thirty-one States 
required no signatures of major party can- 
didates for Congress (Alabama, Alaska, Ar- 
kansas, Colorado, Connecticut, Delaware, 
Florida, Georgia, Hawaii, Kansas, Kentucky, 
Louisiana, Maryland, Minnesota, Mis- 
sissippi, Missouri, Montana, Nebraska, Ne- 
vada, New Hampshire, North Carolina, North 
Dakota, Oklahoma, Oregon, South Carolina, 
Texas, Utah, Washington, West Virginia, Wy- 
oming). Only one State required no signa- 
tures of nonmajor party candidates for Con- 
gress, provided they are willing to be listed 
on the ballot without a party label (Lou- 
isiana, although a $600 filing fee was re- 
quired). 

(11) Under present law, in 1996, eight States 
required additional signatures to list a 
nonmajor party candidate for President on 
the ballot with a party label (Alabama, Ari- 
zona, Idaho, Kansas, Nebraska, North Da- 
kota, Ohio, Tennessee). Thirteen States re- 
quired additional signatures to list a 
nonmajor party candidate for Senate or Con- 
gress on the ballot with a party label (Ala- 
bama, Arizona, Arkansas, California, Idaho, 
Hawaii, Kansas, Louisiana, North Dakota, 
Nebraska, Ohio, Oregon, Tennessee). Two of 
these States (Ohio and Tennessee) required 
5,000 signatures and 25 signatures, respec- 
tively, to list a nonmajor party candidate for 
President or Senate on the ballot in 1996, but 
required 33,463 signatures and 37,179 signa- 
tures, respectively, to list the candidate on 
the ballot with her or his party label. One 
State (California) required a nonmajor party 
to have 89,006 registrants in order to have its 
candidate for President listed on the ballot 
with a party label. 

(12) Under present law, in 1996 one State 
(California) required nonmajor party can- 
didates for President or Senate to obtain 
147,238 signatures in 105 days, but required 
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major party candidates for Senate to obtain 
only 65 signatures in 105 days, and required 
no signatures of major party candidates for 
President. Another State (Texas) required 
nonmajor party candidates for President or 
Senate to obtain 43,963 signatures in 75 days, 
and required no signatures of major party 
candidates for President or Senate. 

(13) Under present law, in 1996, seven 
States required nonmajor party candidates 
for President or Senate to collect a certain 
number or percentage of their petition signa- 
tures in each congressional district or in a 
specified number of congressional districts 
(Michigan, Missouri, Nebraska, New Hamp- 
shire, New York, North Carolina, Virginia). 
Only three of these States impose a like re- 
quirement on major party candidates for 
President or Senate (Michigan, New York, 
Virginia). 

(14) Under present law, in 1996, 20 States re- 
stricted the circulation of petitions for 
nonmajor party candidates to residents of 
those States (California, Colorado, Con- 
necticut, District of Columbia, Idaho, IIII- 
nois, Kansas, Michigan, Missouri, Nebraska, 
Nevada, New Jersey, New York, Ohio, Penn- 
sylvania, South Dakota, Texas, Virginia, 
West Virginia, Wisconsin). Two States re- 
stricted the circulation of petitions for 
nonmajor party candidates to the county or 
congressional district where the circulator 
lives (Kansas and Virginia). 

(15) Under present law, in 1996, three States 
prohibited people who voted in a primary 
election from signing petitions for nonmajor 
party candidates (Nebraska, New York, 
Texas, West Virginia). Twelve States re- 
stricted the signing of petitions to people 
who indicate Intent to support or vote for 
the candidate or party (California, Delaware, 
Hawaii, Illinois, Indiana, Maryland, New Jer- 
sey, New York, North Carolina, Ohio, Or- 
egon, Utah). Five of these 12 States required 
no petitions of major party candidates (Dela- 
ware, Maryland, North Carolina, Oregon, 
Utah), and only one of the six remaining 
States restricted the signing of petitions for 
major party candidates to people who indi- 
cate intent to support or vote for the can- 
didate or party (New Jersey). 

(16) In two States (Louisiana and Mary- 
land), no nonmajor party candidate for Sen- 
ate has qualified for the ballot since those 
States’ ballot access laws have been in ef- 
fect. 

(17) In two States (Georgia and Louisiana), 
no nonmajor party candidate for the United 
States House of Representatives has quali- 
fied for the ballot since those States’ ballot 
access laws have been in effect. 

(18) Restrictions on the ability of citizens 
to exercise the rights identified in this sub- 
section have disproportionately impaired 
participation in the electoral process by var- 
ious groups, including racial minorities. 

(19) The establishment of fair and uniform 
national standards for access to the ballot in 
elections for Federal office would remove 
barriers to the participation of citizens in 
the electoral process and thereby facilitate 
such participation and maximize the rights 
identified in this subsection. 

(20) The Congress has authority, under the 
provisions of the Constitution of the United 
States in sections 4 and 8 of article I, section 
1 of article II, article VI, the thirteenth, 
fourteenth, and fifteenth amendments, and 
other provisions of the Constitution of the 
United States, to protect and promote the 
exercise of the rights identified in this sub- 
section. 

(b) PURPOSES.—The purposes of this Act 
are— 
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(1) to establish fair and uniform standards 
regulating access to the ballot by eligible 
citizens who desire to seek election to Fed- 
eral office and political parties, bodies, and 
groups which desire to take part in elections 
for Federal office; and 

(2) to maximize the participation of eligi- 
ble citizens in elections for Federal office. 
SEC. 3. BALLOT ACCESS RIGHTS. 

(a) IN GENERAL.—An individual shall have 
the right to be placed as a candidate on, and 
to have such individual's political party, 
body, or group affiliation in connection with 
such candidacy placed on, a ballot or similar 
voting materials to be used in a Federal elec- 
tion, if— 

(1) such individual presents a petition stat- 
ing in substance that its signers desire such 
individual’s name and political party, body 
or group affiliation, if any, to be placed on 
the ballot or other similar voting materials 
to be used in the Federal election with re- 
spect to which such rights are to be exer- 
cised; 

(2) with respect to a Federal election for 
the office of President, Vice President, or 
Senator, such petition has a number of sig- 
natures of persons qualified to vote for such 
office equal to one-tenth of one percent of 
the number of persons who voted in the most 
recent previous Federal election for such of- 
fice in the State, or 1,000 signatures, which- 
ever is greater; 

(3) with respect to a Federal election for 
the office of Representative in, or Delegate 
or Resident Commissioner to, the Congress, 
such petition has a number of signatures of 
persons qualified to vote for such office 
equal to-one-half of one percent of the num- 
ber of persons who voted in the most recent 
previous Federal election for such office, or, 
if there was no previous Federal election for 
such office, 1,000 signatures; 

(4) with respect to a Federal election the 
date of which was fixed 345 or more days in 
advance, such petition was circulated during 
a period beginning on the 345th day and end- 
ing on the 75th day before the date of the 
election; and 

(5) with respect to a Federal election the 
date of which was fixed less than 345 days in 
advance, such petition was circulated during 
a period established by the State holding the 
election, or, if no such period was estab- 
lished, during a period beginning on the day 
after the date the election was scheduled and 
ending on the tenth day before the date of 
the election, provided, however, that the 
number of signatures required under para- 
graph (2) or (3) shall be reduced by ‘0 for 
each day less than 270 in such period. 

(b) SPECIAL RULE.—An individual shall 
have the right to be placed as a candidate on, 
and to have such individual's political party, 
body, or group affiliation in connection with 
such candidacy placed on, a ballot or similar 
voting materials to be used in a Federal elec- 
tion, without having to satisfy any require- 
ment relating to a petition under subsection 
(a), if that or another individual, as a can- 
didate of that political party, body, or group, 
received one percent of the votes cast in the 
most recent general Federal election for 
President or Senator in the State. 

(c) SAVINGS PROVISION.—Subsections (a) 
and (b) shall not apply with respect to any 
State that provides by law for greater ballot 
access rights than the ballot access rights 
provided for under such subsections. 

SEC, 4. RULEMAKING. 

The Attorney General shall make rules to 
carry out this Act. 

SEC. 5. GENERAL DEFINITIONS. 

As used in this Act— 
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(1) the term Federal election“ means a 
general or special election for the office of— 

(A) President or Vice President; 

(B) Senator; or 

(C) Representative in, or Delegate or Resi- 
dent Commissioner to, the Congress; 

(2) the term “State” means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any 
other territory or possession of the United 
States; 

(3) the term individual“ means an indi- 
vidual who has the qualifications required by 
law of a person who holds the office for 
which such individual seeks to be a can- 
didate; 

(4) the term “petition” includes a petition 
which conforms to section 3(a)(1) and upon 
which signers’ addresses and/or printed 
names are required to be placed; 

(5) the term ‘‘signer’’ means a person 
whose signature appears on a petition and 
who can be identified as a person qualified to 
vote for an individual for whom the petition 
is circulated, and includes a person who re- 
quests another to sign a petition on his or 
her behalf at the time when, and at the place 
where, the request is made; 

(6) the term “signature” includes the in- 
complete name of a signer, the name of a 
signer containing abbreviations such as first 
or middle initial, and the name of a signer 
preceded or followed by titles such as “Mr.”, 
Dr. . or PIL sand 

(7) the term “address” means the address 
which a signer uses for purposes of registra- 
tion and voting. 

Amend the title so as to read: A bill to 
enforce the guarantees of the first, four- 
teenth, and fifteenth amendments to the 
Constitution of the United States by prohib- 
iting certain devices used to deny the right 
to participate in certain elections.“ 


H.R. 2183 
OFFERED By: MR. PAUL 
(Amendment in the Nature of a Substitute) 


AMENDMENT NO. 10: Strike all after the en- 
acting clause and insert the folowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Freedom De- 
bate Act of 1998”. 

SEC. 2. REQUIREMENT THAT CANDIDATES WHO 
RECEIVE CAMPAIGN FINANCING 
FROM THE PRESIDENTIAL ELEC- 
TION CAMPAIGN FUND AGREE NOT 
TO PARTICIPATE IN MULTI- 
CANDIDATE FORUMS THAT EX- 
CLUDE CANDIDATES WITH BROAD- 
BASED PUBLIC SUPPORT. 

(a) IN GENERAL.—In addition to the re- 
quirements under subtitle H of the Internal 
Revenue Code of 1986, in order to be eligible 
to receive payments from the Presidential 
Election Campaign Fund, a candidate shall 
agree in writing not to appear in any multi- 
candidate forum with respect to the election 
involved unless the following individuals are 
invited to participate in the multicandidate 
forum: 

(1) Each other eligible candidate under 
such subtitle. 

(2) Each individual who is qualified in at 
least 40 States for the ballot for the office in- 
volved. 

(b) ENFORCEMENT.—If the Federal Election 
Commission determines that a candidate— 

(1) has received payments from the Presi- 
dential Election Campaign Fund; and 

(2) has violated the agreement referred to 
in subsection (a); 


the candidate shall pay to the Treasury an 
amount equal to the amount of the pay- 
ments so made. 
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(c) DEFINITION.—As used in this Act, the 
term multicandidate forum” means a meet- 
ing— 

(1) consisting of a moderated reciprocal 
discussion of issues among candidates for the 
same office; and 

(2) to which any other person has access in 
person or through an electronic medium. 

Amend the title so as to read: A bill to re- 
quire that candidates who receive campaign 
financing from the Presidential Election 
Campaign Fund agree not to participate in 
multicandidate forums that exclude can- 
didates who have broad-based public sup- 
port.“ 

H. R. 2183 
OFFERED By: MR. PETERSON OF MINNESOTA 
(Amendment in the Nature of a Substitute) 

AMENDMENT NO. 11: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Public Fi- 
nancing of House of Representatives Elec- 
tions Act of 1998”. 

SEC. 2. ESTABLISHMENT OF THE HOUSE OF REP- 
os CAMPAIGN TRUST 


(a) IN aE. —Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re- 
lating to Trust Fund Code) is amended by 
adding at the end the following new section: 
“SEC. 9511. HOUSE OF REPRESENTATIVES CAM- 

PAIGN TRUST FUND. 

(a) CREATION OF TRUST FuUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
‘House of Representatives Campaign Trust 
Fund’, consisting of such amounts as may be 
appropriated or credited to such trust fund 
as provided in this section. 

“(b) TRANSFER TO FUND OF AMOUNTS DES- 
IGNATED BY INDIVIDUALS.—There is hereby 
appropriated to the House of Representatives 
Campaign Trust Fund amounts equivalent to 
the amounts designated under section 6097. 

(c) EXPENDITURE FROM FUND FOR PRIMARY 
ELECTIONS.— 

(I) IN GENERAL.—Amounts in the House of 
Representatives Campaign Trust Fund shall 
be available to provide payments with re- 
spect to a primary election to qualified 
House candidates under title V of the Fed- 
eral Election Campaign Act of 1971. 

(2) AMOUNT.—Payments from the Fund 
shall be made, in such manner as the Federal 
Election Commission may prescribed by reg- 
ulation, to each qualified House candidate in 
a primary election in an amount equal to the 
aggregate total of the first $200 in contribu- 
tions from individuals. 

(d) EXPENDITURE FROM FUND FOR GENERAL 
ELECTIONS.— 

(I) IN GENERAL.—Amounts in the House of 
Representatives Campaign Trust Fund shall 
be available to provide payments with re- 
spect to a general election to qualified House 
candidates under title V of the Federal Elec- 
tion Campaign Act of 1971. 

(2) AMOUNT.—Payments from the Fund 
shall be made, in such manner as the Federal 
Election Commission may prescribed by reg- 
ulation, to each qualified House candidate in 
a general election in an amount determined 
as follows: 

“(A) In the case of a major party can- 
didate, $500,000. 

„(B) In the case of a third party or inde- 
pendent candidate, an amount that bears the 
same ratio to $1,000,000 as the total popular 
vote in the district for candidates of the 
third party or for all independent candidates 
(as the case may be) bears to the total pop- 
ular vote for all candidates in the 5 pre- 
ceding general elections. 
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(3) DEFINITIONS.—In this paragraph 

“(A) the term major party’ means, with 
respect to a House of Representatives gen- 
eral election, a political party whose can- 
didate for the office of Representative in, or 
Delegate or Resident Commissioner to, the 
Congress in the preceding general election 
received, as the candidate of such party, 25 
percent or more of the total number of pop- 
ular votes received by all candidates for such 
office; 

„B) the term ‘third party’ means with re- 
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress in the preceding general election re- 
ceived, as the candidate of such party, less 
than 25 percent of the total number of pop- 
ular votes received by all candidates for such 
office; and 

(C) the term ‘independent candidate’ 
means, with respect to a House of Represent- 
atives general election, a candidate for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress who 
is not the candidate of a major party or a 
third party. 

(e) LIMITATION ON TOTAL AMOUNT OF PAY- 
MENTS.—The aggregate amount of payments 
made from the Fund to any candidate with 
respect to an election cycle may not exceed 
50 percent of the expenditure limit applica- 
ble with respect to the cycle under subtitle B 
of title V of the Federal Election Campaign 
Act of 1971. 

“(f) REPAYMENT OF TRUST FUND FROM Ex- 
CESS FuNDs.—(1) If at the conclusion of a pri- 
mary election or general election in which a 
candidate who has received payments from 
the House of Representatives Campaign 
Trust Fund under this section has excess 
campaign funds attributable to that elec- 
tion, such candidate shall within thirty days 
refund to the trust fund the amount of the 
excess campaign funds which equals the pro 
rata share that payments provided to such 
candidate from the trust fund accounted for 
of such candidate’s total aggregated receipts 
from all sources with respect to such elec- 
tion. 

(2) In no case shall the amount of refund 
required under paragraph (1) exceed the total 
aggregated payments provided to such can- 
didate from the Trust Fund with respect to 
that election. 

“(g) INDEXING OF AMOUNTS.—Each of the 
amounts provided in this section shall be 
subject to indexing in the same manner as 
amounts described in title V of the Federal 
Election Campaign Act of 1971.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter A is amended by 
adding at the end the following new item: 


“Sec. 9511. House of Representatives Cam- 

paign Trust Fund.”’. 

SEC. 3. PUBLIC FINANCING FOR HOUSE CAN- 
DIDATES AGREEING TO LIMIT EX- 
PENDITURES. 

(a) IN GENERAL.—The Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) is 
amended by adding at the end the following 
new title: 

“TITLE V—VOLUNTARY EXPENDITURE 
LIMITATIONS AND PUBLIC FINANCING 
FOR HOUSE OF REPRESENTATIVES GEN- 
ERAL ELECTIONS 

“Subtitle A—Public Financing for Qualified 

House Candidates 

“SEC. 501. PUBLIC FINANCING FOR QUALIFIED 
HOUSE CANDIDATES. 

“A qualified House candidate in a House of 
Representatives election shall be entitled to 
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payments from the House of Representatives 
Campaign Trust Fund under subchapter A of 
chapter 61 of the Internal Revenue Code of 
1986. 

“SEC. 502. PROCEDURES FOR CERTIFICATION. 

(a) IN GENERAL.—The Commission shall 
certify that a candidate initially meets the 
requirements for a qualified House candidate 
under if the candidate submits to the Com- 
mission in writing a statement with the fol- 
lowing information and assurances: 

(I) An agreement to obtain and furnish to 
the Commission such evidence as it may re- 
quest to ensure that the candidate meets the 
requirements relating to limitations on ex- 
penditures under subtitle B. 

(2) An agreement to obtain and furnish to 
the Commission such evidence as it may re- 
quest to ensure that the candidate meets the 
requirements relating to the receipt of 
matching contributions under subtitle C. 

“(3) An agreement to keep and furnish to 
the Commission such records, books, and 
other information as it may request. 

(4) An agreement to audit and examina- 
tion by the Commission and to the payment 
of any amounts found to be paid erroneously 
to the candidate under this title. 

5) Such other information and assur- 
ances as the Commission may require. 

b) AUTHORITY OF COMMISSION TO REJECT 
OR REVOKE CERTIFICATION.—The Commission 
may reject a candidate’s application for 
treatment as a qualified House candidate or 
revoke a candidate’s status as a qualified 
House candidate if the candidate knowingly 
and willfully violates or has violated any of 
the applicable requirements of this title with 
respect to the election involved or any pre- 
vious election. 

“Subtitle B—Limitations on Expenditures by 
Qualified House Candidates 
“SEC. 511. LIMITATION ON EXPENDITURES, 

(a) IN GENERAL.—Except as provided in 
subsection (b), a qualified House candidate in 
a House of Representatives election may not 
make expenditures with respect to the elec- 
tion cycle involved in excess of $750,000, of 
which not more than $250,000 may be ex- 
pended with respect to any primary election 
occurring within the cycle. 

b) EXCEPTIONS.— 

(1) NONPARTICIPATING OPPONENT.—In the 
case of a qualified House candidate with an 
opponent who is not a qualified House can- 
didate, the amount otherwise provided in 
subsection (a) shall be increased by the 
amount by which the amount expended by 
the opponent exceeds the amount under sub- 
section (a). 

(2) CLOSELY CONTESTED PRIMARY.—In the 
case of a qualified House candidate in a gen- 
eral election who won the primary involved 
by a margin of 10 percentage points or less, 
the amount otherwise provided under sub- 
section (a) shall be increased by 20 percent. 

(3) RUNOFF ELECTION.—In the case of a 
qualified House candidate in a runoff elec- 
tion, the amount otherwise provided under 
subsection (a) shall be increased by 20 per- 
cent. 

“SEC. 512. SOURCES OF AMOUNTS FOR EXPENDI- 


TURES BY QUALIFIED HOUSE CAN- 
DIDATES. 


The only sources of amounts for expendi- 
tures by qualified House candidates in House 
of Representatives general elections shall be 
the House of Representatives Campaign 
Trust Fund under subchapter A of chapter 61 
of the Internal Revenue Code of 1986, except 
that in the case of a primary election, the 
candidate may expend an amount not in ex- 
cess of 50 percent of the applicable expendi- 
ture limit from matching contributions de- 
scribed in section 521. 
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“Subtitle C—Matching Contribution 
Requirement for Primary Elections 


“SEC. 521. REQUIRING MATCHING INDIVIDUAL 
CONTRIBUTIONS FOR PRIMARY 
ELECTIONS, 

“With respect to a primary election, a 
qualified House candidate shall report to the 
Commission that the candidate and the au- 
thorized committees of the candidate have 
received contributions totaling at least 
$25,000 in contributions of $200 or less from 
individual contributors. 


“Subtitle D—Miscellaneous Provisions 
“SEC, 531. QUALIFIED HOUSE CANDIDATE DE- 
FINED. 


“In this title, the term ‘qualified House 
candidate’ means, with respect to an election 
for the office of Representative in or Dele- 
gate or Resident Commissioner to the House 
of Representatives, a candidate in such elec- 
tion who is certified by the Commission 
under subtitle A as meeting the require- 
ments for receiving public financing under 
this title. 


“SEC. 532. INDEXING OF AMOUNTS. 


“The Commission shall issue regulations 
providing for the biennial indexing of the 
amounts provided in this title.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to elections occurring after December 
1998. 

SEC. 4. DESIGNATION OF INCOME TAX PAYMENTS 
TO THE HOUSE OF REPRESENTA- 
TIVES CAMPAIGN TRUST FUND. 

(a) IN GENERAL.—Subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (re- 
lating to returns and records) is amended by 
adding at the end the following new part: 


“PART IX—DESIGNATION OF INCOME TAX 
PAYMENTS TO BE USED FOR THE 
HOUSE OF REPRESENTATIVES CAM- 
PAIGN TRUST FUND 


Sec. 6097. Designation by individuals. 
“SEC. 6097. DESIGNATION BY INDIVIDUALS. 


(a) IN GENERAL.—Every individual whose 
adjusted income tax liability for the taxable 
year is $5 or more may designate that $5 
shall be paid over to the House of Represent- 
atives Campaign Trust Fund. 

“(b) ADJUSTED INCOME TAX LIABILITY.—For 
purposes of this section, the adjusted income 
tax liability of an individual is the tax liabil- 
ity of such individual (as determined under 
subsection (b) of section 6096) for the taxable 
year reduced by the amount designated 
under section 6096 (relating to designation of 
income tax payments to Presidential Elec- 
tion Campaign Fund) for such taxable year. 

(%) JOINT RETURNS.—In the case of a joint 
return showing adjusted income tax liability 
of $5 or more, each spouse may designate 
that $10 shall be paid over to the House of 
Representatives Campaign Trust Fund. 

(d) MANNER AND TIME OF DESIGNATION.— 
Subsection (c) of section 6096 shall apply to 
the manner and time of the designation 
under this section."’. 

(b) CLERICAL AMENDMENT.—The table of 
parts for such subchapter A is amended by 
adding at the end the following new item: 
“Part IX. Designation of income tax pay- 

ments to be used for the House 
of Representatives Campaign 
Trust Fund.”. 

(c) EFFECTIVE DATE.—The amend- 
ments made by this section shall apply 
to taxable years beginning after De- 
cember 31, 1998. 
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H.R. 2183 


OFFERED By: MR. BOB SCHAFFER OF 
COLORADO 


(Amendment in the Nature of a Substitute) 


AMENDMENT NO. 12: Strike all after the en- 
acting clause and insert the following: 
SECTION 1, SHORT TITLE. 

This Act may be cited as the “Paycheck 
Protection Act”, 

SEC. 2. PROHIBITING INVOLUNTARY ASSESS- 
MENT OF EMPLOYEE FUNDS FOR PO- 
LITICAL ACTIVITIES. 

(a) IN GENERAL.—Section 316 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441b) 
is amended by adding at the end the fol- 
lowing new subsection: 

(c) Except with the separate, prior, 
written, voluntary authorization of each in- 
dividual, it shall be unlawful— 

(A) for any national bank or corporation 
described in this section to collect from or 
assess its stockholders or employees any 
dues, initiation fee, or other payment as a 
condition of employment if any part of such 
dues, fee, or payment will be used for polit- 
ical activity in which the national bank or 
corporation is engaged; and 

(B) for any labor organization described 
in this section to collect from or assess its 
members or nonmembers any dues, initiation 
fee, or other payment if any part of such 
dues, fee, or payment will be used for polit- 
ical activity in which the labor organization 
is engaged. 

“(2) An authorization described in para- 
graph (1) shall remain in effect until revoked 
and may be revoked at any time. Each entity 
collecting from or assessing amounts from 
an individual with an authorization in effect 
under such paragraph shall provide the indi- 
vidual with a statement that the individual 
may at any time revoke the authorization. 

(3) For purposes of this subsection, the 
term ‘political activity’ means any activity 
carried out for the purpose of influencing (in 
whole or in part) any election for Federal of- 
fice, or educating individuals about can- 
didates for election for Federal office.“. 

(b) EFFECTIVE DatTE.—The amendment 
made by subsection (a) shall apply to 
amounts collected or assessed on or after the 
date of the enactment of this Act. 

Amend the title so as to read: “A Bill to 
protect individuals from having money in- 
voluntarily collected and used for political 
activities by a corporation or labor organiza- 
tion.”’. 

H.R. 2183 
OFFERED By: MR. SHAYS 
(Amendment in the Nature of a Substitute) 


AMENDMENT NO. 13: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TiTLE.—This Act may be cited as 
the “Bipartisan Campaign Reform Act of 
1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 


TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 


Sec. 101. Soft money of political parties. 
Sec. 102. Increased contribution limits for 
State committees of political 
parties and aggregate contribu- 
tion limit for individuals. 
Sec. 103. Reporting requirements. 
TITLE II—INDEPENDENT AND 
COORDINATED EXPENDITURES 


Sec. 201. Definitions. 
Sec. 202. Civil penalty. 
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Sec. 203. Reporting requirements for certain 
independent expenditures. 

Sec. 204. Independent versus coordinated ex- 
penditures by party. 

Sec. 205. Coordination with candidates. 

TITLE III—DISCLOSURE 

Sec. 301. Filing of reports using computers 
and facsimile machines. 

Sec. 302. Prohibition of deposit of contribu- 
tions with incomplete contrib- 
utor information. 

Sec. 303. Audits. 

Sec. 304. Reporting requirements for con- 
tributions of $50 or more. 

Sec. 305. Use of candidates’ names. 

Sec. 306. Prohibition of false representation 
to solicit contributions. 

Sec. 307. Soft money of persons other than 
political parties. 

Sec. 308. Campaign advertising. 


TITLE IV—PERSONAL WEALTH OPTION 
Sec. 401. Voluntary personal funds expendi- 
ture limit. 
Sec. 402. Political party committee coordi- 
nated expenditures. 
TITLE V—MISCELLANEOUS 


Sec. 501. Codification of Beck decision. 

Sec. 502. Use of contributed amounts for cer- 
tain purposes. 

Sec, 503. Limit on congressional use of the 
franking privilege. 

Sec. 504. Prohibition of fundraising on Fed- 
eral property. 

Sec. 505. Penalties for knowing and willful 
violations. 

Sec. 506. Strengthening foreign money ban. 

Sec. 507. Prohibition of contributions by mi- 
nors. 

Sec. 508. Expedited procedures. 

Sec. 509. Initiation of enforcement pro- 
ceeding. 

TITLE VI—SEVERABILITY; CONSTITU- 


TIONALITY; EFFECTIVE DATE; REGU- 
LATIONS 


Sec. 601. Severability. 
Sec. 602. Review of constitutional issues. 
Sec. 603. Effective date. 
Sec. 604. Regulations. 
TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
SEC, 101, SOFT MONEY OF POLITICAL PARTIES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following: 

“SEC, 323. SOFT MONEY OF POLITICAL PARTIES. 

(a) NATIONAL COMMITTEERS.— 

(I) IN GENERAL.—A national committee of 
a political party (including a national con- 
gressional campaign committee of a political 
party) and any officers or agents of such 
party committees, shall not solicit, receive, 
or direct to another person a contribution, 
donation, or transfer of funds, or spend any 
funds, that are not subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 

*(2) APPLICABILITY.—This subsection shall 
apply to an entity that is directly or indi- 
rectly established, financed, maintained, or 
controlled by a national committee of a po- 
litical party (including a national congres- 
sional campaign committee of a political 
party), or an entity acting on behalf of a na- 
tional committee, and an officer or agent 
acting on behalf of any such committee or 
entity. 

“(b) STATE, DISTRICT, AND LOCAL COMMIT- 
TEES.— 

“(1) IN GENERAL.—An amount that is ex- 
pended or disbursed by a State, district, or 
local committee of a political party (includ- 
ing an entity that is directly or indirectly 
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established, financed, maintained, or con- 
trolled by a State, district, or local com- 
mittee of a political party and an officer or 
agent acting on behalf of such committee or 
entity) for Federal election activity shall be 
made from funds subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

(2) FEDERAL ELECTION ACTIVITY.— 

(A) IN GENERAL.—The term ‘Federal elec- 
tion activity’ means— 

() voter registration activity during the 
period that begins on the date that is 120 
days before the date a regularly scheduled 
Federal election is held and ends on the date 
of the election; 

(i) voter identification, get-out-the-vote 
activity, or generic campaign activity con- 
ducted in connection with an election in 
which a candidate for Federal office appears 
on the ballot (regardless of whether a can- 
didate for State or local office also appears 
on the ballot); and 

(iii) a communication that refers to a 
clearly identified candidate for Federal of- 
fice (regardless of whether a candidate for 
State or local office is also mentioned or 
identified) and is made for the purpose of in- 
fluencing a Federal election (regardless of 
whether the communication is express advo- 
cacy). 

(B) EXCLUDED ACTIvITy.—The term ‘Fed- 
eral election activity’ does not include an 
amount expended or disbursed by a State, 
district, or local committee of a political 
party for— 

( campaign activity conducted solely on 
behalf of a clearly identified candidate for 
State or local office, provided the campaign 
activity is not a Federal election activity de- 
scribed in subparagraph (A); 

(1) a contribution to a candidate for 
State or local office, provided the contribu- 
tion is not designated or used to pay for a 
Federal election activity described in sub- 
paragraph (A); 

(Iii) the costs of a State, district, or local 
political convention; 

(iv) the costs of grassroots campaign ma- 
terials, including buttons, bumper stickers, 
and yard signs, that name or depict only a 
candidate for State or local office; 

“(v) the non-Federal share of a State, dis- 
trict, or local party committee’s administra- 
tive and overhead expenses (but not includ- 
ing the compensation in any month of an in- 
dividual who spends more than 20 percent of 
the individual's time on Federal election ac- 
tivity) as determined by a regulation pro- 
mulgated by the Commission to determine 
the non-Federal share of a State, district, or 
local party committee’s administrative and 
overhead expenses; and 

“(vi) the cost of constructing or pur- 
chasing an office facility or equipment for a 
State, district or local committee. 

(e) FUNDRAISING CosTs.—An amount spent 
by a national, State, district, or local com- 
mittee of a political party, by an entity that 
is established, financed, maintained, or con- 
trolled by a national, State, district, or local 
committee of a political party, or by an 
agent or officer of any such committee or en- 
tity, to raise funds that are used, in whole or 
in part, to pay the costs of a Federal election 
activity shall be made from funds subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

(d) TAX-EXEMPT ORGANIZATIONS.—A na- 
tional, State, district, or local committee of 
a political party (including a national con- 
gressional campaign committee of a political 
party, an entity that is directly or indirectly 
established, financed, maintained, or con- 
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trolled by any such national, State, district, 
or local committee or its agent, an agent 
acting on behalf of any such party com- 
mittee, and an officer or agent acting on be- 
half of any such party committee or entity), 
shall not solicit any funds for, or make or di- 
rect any donations to, an organization that 
is described in section 501(c) of the Internal 
Revenue Code of 1986 and exempt from tax- 
ation under section 501(a) of such Code (or 
has submitted an application to the Commis- 
sioner of the Internal Revenue Service for 
determination of tax-exemption under such 
section). 

(e) CANDIDATES.— 

(I) IN GENERAL.—A candidate, individual 
holding Federal office, or agent of a can- 
didate or individual holding Federal office 
shall not solicit, receive, direct, transfer, or 
spend funds for a Federal election activity 
on behalf of such candidate, individual, 
agent or any other person, unless the funds 
are subject to the limitations, prohibitions, 
and reporting requirements of this Act. 

(2) STATE LAW.—Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is a candidate for a 
State or local office if the solicitation or re- 
ceipt of funds is permitted under State law 
for any activity other than a Federal elec- 
tion activity. 

(3) FUNDRAISING EVENTS.—Paragraph (1) 
does not apply in the case of a candidate who 
attends, speaks, or is a featured guest at a 
fundraising event sponsored by a State, dis- 
trict, or local committee of a political 
party.“ 

SEC. 102. INCREASED CONTRIBUTION LIMITS FOR 
STATE COMMITTEES OF POLITICAL 
PARTIES AND AGGREGATE CON- 
TRIBUTION LIMIT FOR INDIVIDUALS. 

(a) CONTRIBUTION LIMIT FOR STATE COMMIT- 
TEES OF POLITICAL PARTIES.—Section 
315(a)(1) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(1)) is amended— 

(1) in subparagraph (B), by striking or“ at 
the end; 

(2) in subparagraph (0 

(A) by inserting “(other than a committee 
described in subparagraph D) after com- 
mittee”; and 

(B) by striking the period at the end and 
inserting **; or“; and 

(3) by adding at the end the following: 

D) to a political committee established 
and maintained by a State committee of a 
political party in any calendar year that, in 
the aggregate, exceed $10,000”. 

(b) AGGREGATE CONTRIBUTION LIMIT FOR IN- 
DIVIDUAL.—Section 315(a)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
44la(a\(3)) is amended by striking 825.000 
and inserting 830,000 
SEC. 103. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) (as amended by section 203) is 
amended by inserting after subsection (d) the 
following: 

(e) POLITICAL COMMITTEES.— 

(I) NATIONAL AND CONGRESSIONAL POLIT- 
ICAL COMMITTEES.—The national committee 
of a political party, any national congres- 
sional campaign committee of a political 
party, and any subordinate committee of ei- 
ther, shall report all receipts and disburse- 
ments during the reporting period. 

(2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 323 APPLIES.—A political committee 
(not described in paragraph (1)) to which sec- 
tion 323(b)(1) applies shall report all receipts 
and disbursements made for activities de- 
scribed in paragraphs (20A) and (3)(B)(v) of 
section 323(b). 
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(3) ITEMIZATION.—If a political committee 
has receipts or disbursements to which this 
subsection applies from any person aggre- 
gating in excess of $200 for any calendar 
year, the political committee shall sepa- 
rately itemize its reporting for such person 
in the same manner as required in para- 
graphs (3)(A), (5), and (6) of subsection (b). 

(4) REPORTING PERIODS.—Reports required 
to be filed under this subsection shall be 
filed for the same time periods required for 
political committees under subsection (a).“. 

(b) BUILDING FUND EXCEPTION TO THE DEFI- 
NITION OF CONTRIBUTION.—Section 301(8)(B) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431(8)(B)) is amended— 

(1) by striking clause (viii); and 

(2) by redesignating clauses (ix) through 
(xiv) as clauses (viii) through (xiii), respec- 
tively. 


TITLE H—INDEPENDENT AND 
COORDINATED EXPENDITURES 


SEC. 201. DEFINITIONS. 


(a) DEFINITION OF INDEPENDENT EXPENDI- 
TURE.—Section 301 of the Federal Election 
Campaign Act (2 U.S.C. 431) is amended by 
striking paragraph (17) and inserting the fol- 
lowing: 

(17) INDEPENDENT EXPENDITURE.— 

(A) IN GENERAL.—The term independent 
expenditure’ means an expenditure by a per- 
son— 

“(i) for a communication that is express 
advocacy; and 

“(ii) that is not provided in coordination 
with a candidate or a candidate’s agent or a 
person who is coordinating with a candidate 
or a candidate's agent.“ 

(b) DEFINITION OF EXPRESS ADVOCACY.— 
Section 301 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431) is amended by 
adding at the end the following: 

(20) EXPRESS ADVOCACY.— 

H(A) IN GENERAL.—The term ‘express advo- 
cacy’ means a communication that advo- 
cates the election or defeat of a candidate 
by— 

„) containing a phrase such as vote for’, 
‘re-elect’, ‘support’, ‘cast your ballot for’, 
‘(name of candidate) for Congress’, ‘(name of 
candidate) in 1997“, vote against’, ‘defeat’, 
‘reject’, or a campaign slogan or words that 
in context can have no reasonable meaning 
other than to advocate the election or defeat 
of 1 or more clearly identified candidates; 

(ii) referring to 1 or more clearly identi- 
fied candidates in a paid advertisement that 
is transmitted through radio or television 
within 60 calendar days preceding the date of 
an election of the candidate and that appears 
in the State in which the election is occur- 
ring, except that with respect to a candidate 
for the office of Vice President or President, 
the time period is within 60 calendar days 
preceding the date of a general election; or 

(II) expressing unmistakable and unam- 
biguous support for or opposition to 1 or 
more clearly identified candidates when 
taken as a whole and with limited reference 
to external events, such as proximity to an 
election. 

(B) VOTING RECORD AND VOTING GUIDE EX- 
CEPTION.—The term ‘express advocacy’ does 
not include a printed communication that— 

() presents information in an educational 
manner solely about the voting record or po- 
sition on a campaign issue of 2 or more can- 
didates; 

“(ii) that is not made in coordination with 
a candidate, political party, or agent of the 
candidate or party; or a candidate’s agent or 
a person who is coordinating with a can- 
didate or a candidate’s agent; 
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“(iii) does not contain a phrase such as 
‘vote for’, ‘re-elect’, ‘support’, ‘cast your bal- 
lot for’, ‘(name of candidate) for Congress’, 
‘(name of candidate) in 1997, ‘vote against’, 
‘defeat’, or ‘reject’, or a campaign slogan or 
words that in context can have no reasonable 
meaning other than to urge the election or 
defeat of 1 or more clearly identified can- 
didates."’. 

(c) DEFINITION OF EXPENDITURE.—Section 
301(9)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C, 431(9)(A)) is amended— 

(1) in clause (i), by striking “and” at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting ; and”; and 

(3) by adding at the end the following: 

() a payment for a communication that 
is express advocacy; and 

(iv) a payment made by a person for a 
communication that— 

(J) refers to a clearly identified candidate; 

(II) is provided in coordination with the 
candidate, the candidate’s agent, or the po- 
litical party of the candidate; and 

(II) is for the purpose of influencing a 
Federal election (regardless of whether the 
communication is express advocacy).”’. 

SEC, 202, CIVIL PENALTY. 

Section 309 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g) is amended— 

(1) in subsection (a 

(A) in paragraph (4)(A)— 

(i) in clause (i), by striking ‘clause (10) 
and inserting ‘clauses (11) and (i)“; and 

(ii) by adding at the end the following: 

(i) If the Commission determines by an 
affirmative vote of 4 of its members that 
there is probable cause to believe that a per- 
son has made a knowing and willful violation 
of section 304(c), the Commission shall not 
enter into a conciliation agreement under 
this paragraph and may institute a civil ac- 
tion for relief under paragraph (6)(A).’’; and 

(B) in paragraph (6)(B), by inserting (ex- 
cept an action instituted in connection with 
a knowing and willful violation of section 
304(c))” after “subparagraph (A)“ and 

(2) in subsection (d) 

(A) in subparagraph (A), by striking Any 
person“ and inserting Except as provided in 
subparagraph (D), any person“; and 

(B) by adding at the end the following: 

„D) In the case of a knowing and willful 
violation of section 304(c) that involves the 
reporting of an independent expenditure, the 
violation shall not be subject to this sub- 
section.’’. 

SEC, 203. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) is amended— 

(1) in subsection (c)(2), by striking the un- 
designated matter after subparagraph (C); 

(2) by redesignating paragraph (3) of sub- 
section (c) as subsection (f); and 

(3) by inserting after subsection (c)(2) (as 
amended by paragraph (1)) the following: 

(d) TIME FOR REPORTING CERTAIN EXPEND- 
ITURES.— 

“(1) EXPENDITURES AGGREGATING $1,000.— 

() INITIAL REPORT.—A person (including 
a political committee) that makes or con- 
tracts to make independent expenditures ag- 
gregating $1,000 or more after the 20th day, 
but more than 24 hours, before the date of an 
election shall file a report describing the ex- 
penditures within 24 hours after that amount 
of independent expenditures has been made. 

(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person shall file an additional report within 
24 hours after each time the person makes or 
contracts to make independent expenditures 
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aggregating an additional $1,000 with respect 
to the same election as that to which the ini- 
tial report relates. 

(2) EXPENDITURES AGGREGATING $10,000.— 

(A) INITIAL REPORT.—A person (including 
a political committee) that makes or con- 
tracts to make independent expenditures ag- 
gregating $10,000 or more at any time up to 
and including the 20th day before the date of 
an election shall file a report describing the 
expenditures within 48 hours after that 
amount of independent expenditures has 
been made. 

(B) ADDITIONAL REPORTS.—After a person 
files a report under subparagraph (A), the 
person shall file an additional report within 
48 hours after each time the person makes or 
contracts to make independent expenditures 
aggregating an additional $10,000 with re- 
spect to the same election as that to which 
the initial report relates. 

(3) PLACE OF FILING; CONTENTS.—A report 
under this subsection— 

(A) shall be filed with the Commission; 
and 

(B) shall contain the information required 
by subsection (b)(6)(B)(iii), including the 
name of each candidate whom an expendi- 
ture is intended to support or oppose.”’. 

SEC, 204. INDEPENDENT VERSUS COORDINATED 
EXPENDITURES BY PARTY. 

Section 315(d) of the Federal Election Cam- 
paign Act (2 U.S.C. 44la(d)) is amended— 

(1) in paragraph (1), by striking and (3) 
and inserting , (3), and (4); and 

(2) by adding at the end the following: 

(4) INDEPENDENT VERSUS COORDINATED EX- 
PENDITURES BY PARTY.— 

(A) IN GENERAL.—On or after the date on 
which a political party nominates a can- 
didate, a committee of the political party 
shall not make both expenditures under this 
subsection and independent expenditures (as 
defined in section 301(17)) with respect to the 
candidate during the election cycle. 

(B) CERTIFICATION.—Before making a co- 
ordinated expenditure under this subsection 
with respect to a candidate, a committee of 
a political party shall file with the Commis- 
sion a certification, signed by the treasurer 
of the committee, that the committee has 
not and shall not make any independent ex- 
penditure with respect to the candidate dur- 
ing the same election cycle. 

‘(C) APPLICATION,—For the purposes of 
this paragraph, all political committees es- 
tablished and maintained by a national po- 
litical party (including all congressional 
campaign committees) and all political com- 
mittees established and maintained by a 
State political party (including any subordi- 
nate committee of a State committee) shall 
be considered to be a single political com- 
mittee. 

(D) TRANSFERS.—A committee of a polit- 
ical party that submits a certification under 
subparagraph (B) with respect to a candidate 
shall not, during an election cycle, transfer 
any funds to, assign authority to make co- 
ordinated expenditures under this subsection 
to, or receive a transfer of funds from, a 
committee of the political party that has 
made or intends to make an independent ex- 
penditure with respect to the candidate.“ 
SEC. 205. COORDINATION WITH CANDIDATES. 

(a) DEFINITION OF COORDINATION WITH CAN- 
DIDATES.— 

(1) SECTION 301(8).—Section 301(8) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431(8)) is amended— 

(A) in subparagraph (A)— 

(i) by striking or“ at the end of clause (i); 

(ii) by striking the period at the end of 
clause (ii) and inserting **; or”; and 
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(iii) by adding at the end the following: 

(iii) anything of value provided by a per- 
son in coordination with a candidate for the 
purpose of influencing a Federal election, re- 
gardless of whether the value being provided 
is a communication that is express advocacy, 
in which such candidate seeks nomination or 
election to Federal office.“: and 

(B) by adding at the end the following: 

() The term ‘provided in coordination 
with a candidate’ includes— 

“(i) a payment made by a person in co- 
operation, consultation, or concert with, at 
the request or suggestion of, or pursuant to 
any general or particular understanding with 
a candidate, the candidate’s authorized com- 
mittee, or an agent acting on behalf of a can- 
didate or authorized committee; 

“di) a payment made by a person for the 
production, dissemination, distribution, or 
republication, in whole or in part, of any 
broadcast or any written, graphic, or other 
form of campaign material prepared by a 
candidate, a candidate’s authorized com- 
mittee, or an agent of a candidate or author- 
ized committee (not including a communica- 
tion described in paragraph (9)(B)(i) or a 
communication that expressly advocates the 
candidate's defeat); 

(ih a payment made by a person based on 
information about a candidate’s plans, 
projects, or needs provided to the person 
making the payment by the candidate or the 
candidate’s agent who provides the informa- 
tion with the intent that the payment be 
made; 

(v) a payment made by a person if, in the 
same election cycle in which the payment is 
made, the person making the payment is 
serving or has served as a member, em- 
ployee, fundraiser, or agent of the can- 
didate’s authorized committee in an execu- 
tive or policymaking position; 

(v) a payment made by a person if the 
person making the payment has served in 
any formal policy making or advisory posi- 
tion with the candidate’s campaign or has 
participated in formal strategic or formal 
policymaking discussions with the can- 
didate’s campaign relating to the candidate's 
pursuit of nomination for election, or elec- 
tion, to Federal office, in the same election 
cycle as the election cycle in which the pay- 
ment is made; 

(v a payment made by a person if, in the 
same election cycle, the person making the 
payment retains the professional services of 
any person that has provided or is providing 
campaign-related services in the same elec- 
tion cycle to a candidate in connection with 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in- 
cluding services relating to the candidate's 
decision to seek Federal office, and the per- 
son retained is retained to work on activities 
relating to that candidate’s campaign; 

(„ih a payment made by a person who has 
engaged in a coordinated activity with a can- 
didate described in clauses (i) through (vi) 
for a communication that clearly refers to 
the candidate and is for the purpose of influ- 
encing an election (regardless of whether the 
communication is express advocacy); 

(vii) direct participation by a person in 
fundraising activities with the candidate or 
in the solicitation or receipt of contributions 
on behalf of the candidate; 

(ix) communication by a person with the 
candidate or an agent of the candidate, oc- 
curring after the declaration of candidacy 
(including a pollster, media consultant, ven- 
dor, advisor, or staff member), acting on be- 
half of the candidate, about advertising mes- 
sage, allocation of resources, fundraising, or 
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other campaign matters related to the can- 

didate’s campaign, including campaign oper- 

ations, staffing, tactics, or strategy; or 

(X) the provision of in-kind professional 
services or polling data to the candidate or 
candidate’s agent. 

D) For purposes of subparagraph (C), the 
term ‘professional services’ includes services 
in support of a candidate's pursuit of nomi- 
nation for election, or election, to Federal 
office such as polling, media advice, direct 
mail, fundraising, or campaign research. 

„(E) For purposes of subparagraph (C), all 
political committees established and main- 
tained by a national political party (includ- 
ing all congressional campaign committees) 
and all political committees established and 
maintained by a State political party (in- 
cluding any subordinate committee of a 
State committee) shall be considered to be a 
single political committee.“ 

(2) SECTION 315(a)(7).—Section 315(a)(7) (2 
U.S.C. 441a(a)(7)) is amended by striking sub- 
paragraph (B) and inserting the following: 

(B) a thing of value provided in coordina- 
tion with a candidate, as described in section 
301(8)(A)(ili), shall be considered to be a con- 
tribution to the candidate, and in the case of 
a limitation on expenditures, shall be treat- 
ed as an expenditure by the candidate. 

(b) MEANING OF CONTRIBUTION OR EXPENDI- 
TURE FOR THE PURPOSES OF SECTION 316.— 
Section 316(b)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)) is 
amended by striking shall include“ and in- 
serting includes a contribution or expendi- 
ture, as those terms are defined in section 
301, and also includes”. 

TITLE II—DISCLOSURE 

SEC. 301. FILING OF REPORTS USING COM- 
PUTERS AND FACSIMILE MACHINES. 

Section 302(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(a)) is amended 
by striking paragraph (11) and inserting the 
following: 

(II) A) The Commission shall promulgate 
a regulation under which a person required 
to file a designation, statement, or report 
under this Act— 

“(i) is required to maintain and file a des- 
ignation, statement, or report for any cal- 
endar year in electronic form accessible by 
computers if the person has, or has reason to 
expect to have, aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

(ii may maintain and file a designation, 
statement, or report in electronic form or an 
alternative form, including the use of a fac- 
simile machine, if not required to do so 
under the regulation promulgated under 
clause (i). 

„B) The Commission shall make a des- 
ignation, statement, report, or notification 
that is filed electronically with the Commis- 
sion accessible to the public on the Internet 
not later than 24 hours after the designation, 
statement, report, or notification is received 
by the Commission. 

() In promulgating a regulation under 
this paragraph, the Commission shall pro- 
vide methods (other than requiring a signa- 
ture on the document being filed) for 
verifying designations, statements, and re- 
ports covered by the regulation. Any docu- 
ment verified under any of the methods shall 
be treated for all purposes (including pen- 
alties for perjury) in the same manner as a 
document verified by signature. 

SEC. 302. PROHIBITION OF DEPOSIT OF CON- 
TRIBUTIONS WITH INCOMPLETE 
CONTRIBUTOR INFORMATION. 

Section 302 of Federal Election Campaign 
Act of 1971 (2 U.S.C. 432) is amended by add- 
ing at the end the following: 
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J DEPOSIT OF CONTRIBUTIONS.—The treas- 
urer of a candidate’s authorized committee 
shall not deposit, except in an escrow ac- 
count, or otherwise negotiate a contribution 
from a person who makes an aggregate 
amount of contributions in excess of $200 
during a calendar year unless the treasurer 
verifies that the information required by 
this section with respect to the contributor 
is complete. 

SEC. 303. AUDITS. 

(a) RANDOM AUDITS.—Section 311(b) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 438(b)) is amended— 

(1) by inserting (I) IN GENERAL.—” before 
“The Commission”; and 

(2) by adding at the end the following: 

(2) RANDOM AUDITS.— 

H(A) IN GENERAL.—Notwithstanding para- 
graph (1), the Commission may conduct ran- 
dom audits and investigations to ensure vol- 
untary compliance with this Act. The selec- 
tion of any candidate for a random audit or 
investigation shall be based on criteria 
adopted by a vote of at least 4 members of 
the Commission. 

(B) LIMITATION.—The Commission shall 
not conduct an audit or investigation of a 
candidate’s authorized committee under sub- 
paragraph (A) until the candidate is no 
longer a candidate for the office sought by 
the candidate in an election cycle. 

“(C) APPLICABILITY.—This paragraph does 
not apply to an authorized committee of a 
candidate for President or Vice President 
subject to audit under section 9007 or 9038 of 
the Internal Revenue Code of 1986.“ 

(b) EXTENSION OF PERIOD DURING WHICH 
CAMPAIGN AUDITS MAY BE BEGUN.—Section 
311(b) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 438(b)) is amended by strik- 
ing 6 months” and inserting 12 months“. 
SEC. 304. REPORTING REQUIREMENTS FOR CON- 

TRIBUTIONS OF $50 OR MORE. 

Section 304(b)(3)(A) of the Federal Election 
Campaign Act at 1971 (2 U.S.C. 434(b)(3)(A) is 
amended— 

(1) by striking 3200“ and inserting 850; 
and 

(2) by striking the semicolon and inserting 
“ except that in the case of a person who 
makes contributions aggregating at least $50 
but not more than $200 during the calendar 
year, the identification need include only 
the name and address of the person;”’. 

SEC. 305. USE OF CANDIDATES’ NAMES. 

Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by striking paragraph (4) and inserting the 
following: 

*(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

(B) A political committee that is not an 
authorized committee shall not— 

“(i) include the name of any candidate in 
its name; or 

(ii) except in the case of a national, State, 
or local party committee, use the name of 
any candidate in any activity on behalf of 
the committee in such a context as to sug- 
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate’s name has been authorized 
by the candidate.“ 

SEC. 306. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441h) is amended— 

(1) by inserting after “Sec. 322.” the fol- 
lowing: (a) IN GENERAL. — ; and 

(2) by adding at the end the following: 

“(b) SOLICITATION OF CONTRIBUTIONS.—No 
person shall solicit contributions by falsely 
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representing himself or herself as a can- 

didate or as a representative of a candidate, 

a political committee, or a political party.“. 

SEC. 307. SOFT MONEY OF PERSONS OTHER THAN 
POLITICAL PARTIES. 

(a) IN GENERAL.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) 
(as amended by section 103(c) and section 203) 
is amended by adding at the end the fol- 
lowing: 

(g) DISBURSEMENTS OF 
THAN POLITICAL PARTIES.— 

(1) IN GENERAL.—A person, other than a 
political committee or a person described in 
section 501(d) of the Internal Revenue Code 
of 1986, that makes an aggregate amount of 
disbursements in excess of $50,000 during a 
calendar year for activities described in 
paragraph (2) shall file a statement with the 
Commission— 

(A) on a monthly basis as described in 
subsection (a)(4)(B); or 

(B) in the case of disbursements that are 
made within 20 days of an election, within 24 
hours after the disbursements are made. 

“(2) ACTIVITY.—The activity described in 
this paragraph is— 

„ Federal election activity; 

(B) an activity described in section 
316(b)(2)(A) that expresses support for or op- 
position to a candidate for Federal office or 
a political party; and 

„() an activity described in subparagraph 
(C) of section 316(b)(2). 

‘(3) APPLICABILITY.—This subsection does 
not apply to— 

(A) a candidate or a candidate’s author- 
ized committees; or 

(B) an independent expenditure. 

(4) CONTENTS.—A statement under this 
section shall contain such information about 
the disbursements made during the reporting 
period as the Commission shall prescribe, in- 
cluding— 

(A) the aggregate amount of disburse- 
ments made; 

(B) the name and address of the person or 
entity to whom a disbursement is made in an 
aggregate amount in excess of $200; 

„) the date made, amount, and purpose 
of the disbursement; and 

(D) if applicable, whether the disburse- 
ment was in support of, or in opposition to, 
a candidate or a political party, and the 
name of the candidate or the political 
party.”’. 

(b) DEFINITION OF GENERIC CAMPAIGN AC- 
TIviry.—Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) (as 
amended by section 201(b)) is further amend- 
ed by adding at the end the following: 

(21) GENERIC CAMPAIGN ACTIVITY.—The 
term ‘generic campaign activity’ means an 
activity that promotes a political party and 
does not promote a candidate or non-Federal 
candidate.“ 

SEC. 308. CAMPAIGN ADVERTISING. 

Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(J) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking Whenever“ and inserting 
“Whenever a political committee makes a 
disbursement for the purpose of financing 
any communication through any broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mailing, or any 
other type of general public political adver- 
tising, or whenever”; 

(ii) by striking “an expenditure” and in- 
serting a disbursement’; and 

(ili) by striking direct“; and 

(B) in paragraph (3), by inserting and per- 
manent street address“ after “name”; and 
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(2) by adding at the end the following: 

(e) Any printed communication described 
in subsection (a) shall— 

(I) be of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

(2) be contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

(3) be printed with a reasonable degree of 
color contrast between the background and 
the printed statement. 

(d)“) Any communication described in 
paragraphs (1) or (2) of subsection (a) which 
is transmitted through radio or television 
shall include, in addition to the require- 
ments of that paragraph, an audio statement 
by the candidate that identifies the can- 
didate and states that the candidate has ap- 
proved the communication. 

(2) If a communication described in para- 
graph (1) is transmitted through television, 
the communication shall include, in addition 
to the audio statement under paragraph (1), 
a written statement that— 

H(A) appears at the end of the communica- 
tion in a clearly readable manner with a rea- 
sonable degree of color contrast between the 
background and the printed statement, for a 
period of at least 4 seconds; and 

(B) is accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

(e) Any communication described in para- 
graph (3) of subsection (a) which is trans- 
mitted through radio or television shall in- 
clude, in addition to the requirements of 
that paragraph, in a clearly spoken manner, 
the following statement: ‘ is 
responsible for the content of this advertise- 
ment.’ (with the blank to be filled in with 
the name of the political committee or other 
person paying for the communication and 
the name of any connected organization of 
the payor). If transmitted through tele- 
vision, the statement shall also appear in a 
clearly readable manner with a reasonable 
degree of color contrast between the back- 
ground and the printed statement, for a pe- 
riod of at least 4 seconds.”’. 

TITLE IV—PERSONAL WEALTH OPTION 
SEC. 401. VOLUNTARY PERSONAL FUNDS EX- 

PENDITURE LIMIT. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by section 101) is amended by adding at the 
end the following: 

“SEC. 324. VOLUNTARY PERSONAL FUNDS EX- 
PENDITURE LIMIT. 

(a) ELIGIBLE CONGRESSIONAL CANDIDATE.— 

“(1) PRIMARY ELECTION,— 

(A) DECLARATION.—A candidate for elec- 
tion for Senator or Representative in or Del- 
egate or Resident Commissioner to the Con- 
gress is an eligible primary election Congres- 
sional candidate if the candidate files with 
the Commission a declaration that the can- 
didate and the candidate’s authorized com- 
mittees will not make expenditures in excess 
of the personal funds expenditure limit. 

„(B) TIME TO FILE.—The declaration under 
subparagraph (A) shall be filed not later than 
the date on which the candidate files with 
the appropriate State officer as a candidate 
for the primary election. 

(2) GENERAL ELECTION.— 

H(A) DECLARATION.—A candidate for elec- 
tion for Senator or Representative in or Del- 
egate or Resident Commissioner to the Con- 
gress is an eligible general election Congres- 
sional candidate if the candidate files with 
the Commission— 

“(i) a declaration under penalty of perjury, 
with supporting documentation as required 
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by the Commission, that the candidate and 
the candidate’s authorized committees did 
not exceed the personal funds expenditure 
limit in connection with the primary elec- 
tion; and 

“(ii) a declaration that the candidate and 
the candidate’s authorized committees will 
not make expenditures in excess of the per- 
sonal funds expenditure limit. 

(B) TIME TO FILE.—The declaration under 
subparagraph (A) shall be filed not later than 
7 days after the earlier of— 

(J) the date on which the candidate quali- 
fies for the general election ballot under 
State law; or 

(i if under State law, a primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date on which the candidate wins the pri- 
mary or runoff election. 

‘“(b) PERSONAL FUNDS 
LMIT.— 

(Ii) IN GENERAL.—The aggregate amount of 
expenditures that may be made in connec- 
tion with an election by an eligible Congres- 
sional candidate or the candidate’s author- 
ized committees from the sources described 
in paragraph (2) shall not exceed $50,000. 

(2) SouRCES.—A source is described in this 
paragraph if the source is— 

(A) personal funds of the candidate and 
members of the candidate’s immediate fam- 
ily; or 

„B) proceeds of indebtedness incurred by 
the candidate or a member of the candidate’s 
immediate family. 

(e CERTIFICATION BY THE COMMISSION.— 

() IN GENERAL.—The Commission shall 
determine whether a candidate has met the 
requirements of this section and, based on 
the determination, issue a certification stat- 
ing whether the candidate is an eligible Con- 
gressional candidate. 

(2) TIME FOR CERTIFICATION.—Not later 
than 7 business days after a candidate files a 
declaration under paragraph (1) or (2) of sub- 
section (a), the Commission shall certify 
whether the candidate is an eligible Congres- 
sional candidate, 

(3) REVOCATION.—The Commission shall 
revoke a certification under paragraph (1), 
based on information submitted in such form 
and manner as the Commission may require 
or on information that comes to the Com- 
mission by other means, if the Commission 
determines that a candidate violates the per- 
sonal funds expenditure limit. 

(4) DETERMINATIONS BY COMMISSION.—A 
determination made by the Commission 
under this subsection shall be final, except 
to the extent that the determination is sub- 
ject to examination and audit by the Com- 
mission and to judicial review. 

(d) PENALTY.—If the Commission revokes 
the certification of an eligible Congressional 
candidate— 

(J) the Commission shall notify the can- 
didate of the revocation; and 

(2) the candidate and a candidate’s au- 
thorized committees shall pay to the Com- 
mission an amount equal to the amount of 
expenditures made by a national committee 
of a political party or a State committee of 
a political party in connection with the gen- 
eral election campaign of the candidate 
under section 315d). 

SEC. 402. POLITICAL PARTY COMMITTEE COORDI- 
NATED EXPENDITURES. 

Section 315(d) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(d)) (as amend- 
ed by section 204) is amended by adding at 
the end the following: 

(5) This subsection does not apply to ex- 
penditures made in connection with the gen- 
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eral election campaign of a candidate for 
Senator or Representative in or Delegate or 
Resident Commissioner to the Congress who 
is not an eligible Congressional candidate (as 
defined in section 324(a))."’. 

TITLE V—MISCELLANEOUS 
SEC. 501. CODIFICATION OF BECK DECISION, 

Section 8 of the National Labor Relations 
Act (29 U.S.C. 158) is amended by adding at 
the end the following new subsection: 

(h) NONUNION MEMBER PAYMENTS TO 
LABOR ORGANIZATION.— 

“(1) IN GENERAL.—It shall be an unfair 
labor practice for any labor organization 
which receives a payment from an employee 
pursuant to an agreement that requires em- 
ployees who are not members of the organi- 
zation to make payments to such organiza- 
tion in lieu of organization dues or fees not 
to establish and implement the objection 
procedure described in paragraph (2), 

(2) OBJECTION PROCEDURE.—The objection 
procedure required under paragraph (1) shall 
meet the following requirements: 

(A) The labor organization shall annually 
provide to employees who are covered by 
such agreement but are not members of the 
organization— 

(i) reasonable personal notice of the ob- 
jection procedure, the employees eligible to 
invoke the procedure, and the time, place, 
and manner for filing an objection; and 

(10 reasonable opportunity to file an ob- 
jection to paying for organization expendi- 
tures supporting political activities unre- 
lated to collective bargaining, including but 
not limited to the opportunity to file such 
objection by mail. 

(B) If an employee who is not a member of 
the labor organization files an objection 
under the procedure in subparagraph (A), 
such organization shall— 

(% reduce the payments in lieu of organi- 
zation dues or fees by such employee by an 
amount which reasonably reflects the ratio 
that the organizations expenditures sup- 
porting political activities unrelated to col- 
lective bargaining bears to such organiza- 
tion’s total expenditures; 

(10) provide such employee with a reason- 
able explanation of the organization’s cal- 
culation of such reduction, including calcu- 
lating the amount of organization expendi- 
tures supporting political activities unre- 
lated to collective bargaining. 

(3) DEFINITION.—In this subsection, the 
term ‘expenditures supporting political ac- 
tivities unrelated to collective bargaining’ 
means expenditures in connection with a 
Federal, State, or local election or in con- 
nection with efforts to influence legislation 
unrelated to collective bargaining.”’. 

SEC. 502. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by striking section 313 and inserting the fol- 
lowing: 

“SEC. 313. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 

(a) PERMITTED USES.—A contribution ac- 
cepted by a candidate, and any other amount 
received by an individual as support for ac- 
tivities of the individual as a holder of Fed- 
eral office, may be used by the candidate or 
individual— 

(1) for expenditures in connection with 
the campaign for Federal office of the can- 
didate or individual; 

(2) for ordinary and necessary expenses 
incurred in connection with duties of the in- 
dividual as a holder of Federal office; 

(3) for contributions to an organization 
described in section 170(c) of the Internal 
Revenue Code of 1986; or 
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(4) for transfers to a national, State, or 
local committee of a political party. 

b) PROHIBITED USE.— 

i) IN GENERAL.—A contribution or 
amount described in subsection (a) shall not 
be converted by any person to personal use. 

(2) CONVERSION.—For the purposes of 
paragraph (1), a contribution or amount 
shall be considered to be converted to per- 
sonal use if the contribution or amount is 
used to fulfill any commitment, obligation, 
or expense of a person that would exist irre- 
spective of the candidate's election cam- 
paign or individual's duties as a holder of 
Federal officeholder, including— 

A) a home mortgage, rent, or utility pay- 
ment; 

(B) a clothing purchase; 

(C) a noncampaign-related automobile ex- 
pense; 

D) a country club membership; 

(E) a vacation or other noncampaign-re- 
lated trip: ; 

(F) a household food item; 

(G) a tuition payment; 

(H) admission to a sporting event, con- 
cert, theater, or other form of entertainment 
not associated with an election campaign; 
and 

(J dues, fees, and other payments to a 
health club or recreational facility.“ 

SEC. 503. LIMIT ON CONGRESSIONAL USE OF THE 
FRANKING PRIVILEGE. 

Section 3210(a)(6) of title 39, United States 
Code, is amended by striking subparagraph 
(A) and inserting the following: 

(A) A Member of Congress shall not mail 
any mass mailing as franked mail during the 
180-day period which ends on the date of the 


general election for the office held by the, 


Member or during the 90-day period which 
ends on the date of any primary election for 
that office, unless the Member has made a 
public announcement that the Member will 
not be a candidate for reelection during that 
year or for election to any other Federal of- 
fice.”’. 

SEC. 504. PROHIBITION OF FUNDRAISING ON 

FEDERAL PROPERTY. 

Section 607 of title 18, United States Code, 
is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(a) PROHIBITION.— 

(1) IN GENERAL.—It shall be unlawful for 
any person to solicit or receive a donation of 
money or other thing of value for a political 
committee or a candidate for Federal, State 
or local office from a person who is located 
in a room or building occupied in the dis- 
charge of official duties by an officer or em- 
ployee of the United States. An individual 
who is an officer or employee of the Federal 
Government, including the President, Vice 
President, and Members of Congress, shall 
not solicit a donation of money or other 
thing of value for a political committee or 
candidate for Federal, State or local office, 
while in any room or building occupied in 
the discharge of official duties by an officer 
or employee of the United States, from any 
person. 

*(2) PENALTY.—A person who violates this 
section shall be fined not more than $5,000, 
imprisoned more than 3 years, or both.“; and 

(2) by inserting in subsection (b) after 


Congress? or Executive Office of the 
President“. 
SEC. 505. PENALTIES FOR KNOWING AND WILL- 


FUL VIOLATIONS. 
(a) INCREASED PENALTIES.—Section 309(a) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 437g(a)) is amended— 
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(1) in paragraphs (5)(A), (6)(A), and (6)(B), 
by striking 35,000“ and inserting 510,000“; 
and 

(2) in paragraphs (5)(B) and (6)(C), by strik- 
ing 510.000 or an amount equal to 200 per- 
cent“ and inserting ‘$20,000 or an amount 
equal to 300 percent“. 

(b) EQUITABLE REMEDIES.—Section 
309(a)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 487g(a)(5)) is amended by 
striking the period at the end and inserting 
„ and may include equitable remedies or 
penalties, including disgorgement of funds to 
the Treasury or community service require- 
ments (including requirements to participate 
in public education programs).”’. 

(c) AUTOMATIC PENALTY FOR LATE FILING.— 
Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 487g(a)) is amend- 
ed— 

(1) by adding at the end the following: 

(13) PENALTY FOR LATE FILING.— 

(A) IN GENERAL.— 

“(i) MONETARY PENALTIES.—The Commis- 
sion shall establish a schedule of mandatory 
monetary penalties that shall be imposed by 
the Commission for failure to meet a time 
requirement for filing under section 304, 

(1) REQUIRED FILING.—In addition to im- 
posing a penalty, the Commission may re- 
quire a report that has not been filed within 
the time requirements of section 304 to be 
filed by a specific date. 

(110 PROCEDURE.—A penalty or filing re- 
quirement imposed under this paragraph 
shall not be subject to paragraph (1), (2), (3), 
(J), (5), or (12). 

(B) FILING AN EXCEPTION.— 

( TIME TO FILE.—A political committee 
shall have 30 days after the imposition of a 
penalty or filing requirement by the Com- 
mission under this paragraph in which to file 
an exception with the Commission. 

“(ii) TIME FOR COMMISSION TO RULE.—With- 
in 30 days after receiving an exception, the 
Commission shall make a determination 
that is a final agency action subject to ex- 
clusive review by the United States Court of 
Appeals for the District of Columbia Circuit 
under section 706 of title 5, United States 
Code, upon petition filed in that court by the 
political committee or treasurer that is the 
subject of the agency action, if the petition 
is filed within 30 days after the date of the 
Commission action for which review is 
sought.“ 

(2) in paragraph (5)(D)— 

(A) by inserting after the first sentence the 
following: “In any case in which a penalty or 
filing requirement imposed on a political 
committee or treasurer under paragraph (13) 
has not been satisfied, the Commission may 
institute a civil action for enforcement 
under paragraph (6)(A)."’; and 

(B) by inserting before the period at the 
end of the last sentence the following: or 
has failed to pay a penalty or meet a filing 
requirement imposed under paragraph (13)”; 
and 

(3) in paragraph (6)(A), by striking para- 
graph (40A) and inserting paragraph (4)(A) 
or (13)”. 

SEC. 506. STRENGTHENING FOREIGN MONEY 
BAN. 


Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441e) is amended— 

(1) by striking the heading and inserting 
the following: “CONTRIBUTIONS AND DONA- 
TIONS BY FOREIGN NATIONALS"; and 

(2) by striking subsection (a) and inserting 
the following: 

(a) PROHIBITION.—It shall be unlawful 
for— 

() a foreign national, directly or indi- 
rectly, to make— 


May 14, 1998 


(A) a donation of money or other thing of 
value, or to promise expressly or impliedly 
to make a donation, in connection with a 
Federal, State, or local election to a polit- 
ical committee or a candidate for Federal of- 
fice, or 

(B) a contribution or donation to a com- 
mittee of a political party; or 

(2) a person to solicit, accept, or receive a 
contribution or donation described in para- 
graph (1)(A) from a foreign national.’’. 


SEC. 507. PROHIBITION OF CONTRIBUTIONS BY 
MINORS. 


Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by sections 101 and 401) is amended by adding 
at the end the following: 


“SEC. 325. PROHIBITION OF CONTRIBUTIONS BY 
MINORS. 


An individual who is 17 years old or young- 
er shall not make a contribution to a can- 
didate or a contribution or donation to a 
committee of a political party.“ 


SEC, 508. EXPEDITED PROCEDURES. 


(a) IN GENERAL,—Section 309(a) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
437g(a)) (as amended by section 505(c)) is 
amended by adding at the end the following: 


“(14)(A) If the complaint in a proceeding 
was filed within 60 days preceding the date of 
a general election, the Commission may take 
action described in this subparagraph. 


„B) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that there is clear and convincing evidence 
that a violation of this Act has occurred, is 
occurring, or is about to occur, the Commis- 
sion may order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties. 


(C) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that the complaint is clearly without merit, 
the Commission may— 

“d) order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

(1) if the Commission determines that 
there is insufficient time to conduct pro- 
ceedings before the election, summarily dis- 
miss the complaint. 


(b) REFERRAL TO ATTORNEY GENERAL. —Sec- 
tion 309%a)(5) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)(5)) is 
amended by striking subparagraph (C) and 
inserting the following: 


“(C) The Commission may at any time, by 
an affirmative vote of at least 4 of its mem- 
bers, refer a possible violation of this Act or 
chapter 95 or 96 of the Internal Revenue Code 
of 1986, to the Attorney General of the 
United States, without regard to any limita- 
tion set forth in this section.“. 


SEC. 509. INITIATION OF ENFORCEMENT PRO- 
CEEDING. 


Section 309(a\(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 487g(a)(2)) is 
amended by striking reason to believe 
that’’ and inserting “reason to investigate 
whether”. 
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TITLE VI—SEVERABILITY; CONSTITU- 
TIONALITY; EFFECTIVE DATE; REGULA- 
TIONS 

SEC. 601. SEVERABILITY. 

If any provision of this Act or amendment 
made by this Act, or the application of a pro- 
vision or amendment to any person or cir- 
cumstance, is held to be unconstitutional, 
the remainder of this Act and amendments 
made by this Act, and the application of the 
provisions and amendment to any person or 
circumstance, shall not be affected by the 
holding. 

SEC. 602. REVIEW OF CONSTITUTIONAL ISSUES, 
An appeal may be taken directly to the Su- 

preme Court of the United States from any 
final judgment, decree, or order issued by 
any court ruling on the constitutionality of 
any provision of this Act or amendment 
made by this Act. 

SEC. 603. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act take effect January 1, 1999. 

SEC. 604. REGULATIONS. 

The Federal Election Commission shall 
prescribe any regulations required to carry 
out this Act and the amendments made by 
this Act not later than 180 days after the 
date of the enactment of this Act. 

H.R. 2183 
OFFERED By: MR. SNOWBARGER 
(Amendment in the Nature of a Substitute) 

AMENDMENT No. 14: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE, 

This Act may be cited as the “Fair Elec- 
tions and Political Accountability Act”. 

SEC. 2. REMOVAL OF LIMITATIONS ON FEDERAL 
ELECTION CAMPAIGN CONTRIBU- 
TIONS. 

Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)) is amend- 
ed by adding at the end the following new 
paragraph: 

(9) The limitations established under this 
subsection shall not apply to contributions 
made during calendar years beginning after 
1998. 

SEC. 3. PROMOTING EXPEDITED AVAILABILITY 
OF FEC REPORTS; LOWERING 
THRESHOLD FOR COLLECTION AND 
DISCLOSURE OF IDENTIFICATION 
OF CONTRIBUTORS. 

(a) MANDATORY ELECTRONIC FILING.—Sec- 
tion 304(a)(11)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(a)(11)(A)) 
is amended by striking permit reports re- 
quired by“ and inserting ‘require reports 
under”. 

(b) REQUIRING REPORTS FOR CERTAIN CON- 
TRIBUTIONS MADE TO ANY POLITICAL COM- 
MITTEE WITHIN 60 DAYS OF ELECTION; REQUIR- 
ING REPORTS TO BE MADE WITHIN 48 HOURS.— 
Section 304(a)(6) of such Act (2 U.S.C. 
434(a)(6)) is amended to read as follows: 

*(6)(A) Each political committee shall no- 
tify the Secretary or the Commission, and 
the Secretary of State, as appropriate, in 
writing, of any contribution in an aggregate 
amount equal to or greater than $100 which 
is received by the committee during the pe- 
riod which begins on the 60th day before an 
election and ends at the time the polls close 
for such election. This notification shall be 
made not later than midnight of the day on 
which the contribution is deposited (but in 
no event later than 48 hours after receipt) 
and shall include the name of the candidate 
involved (as appropriate) and the office 
sought by the candidate, the identification 
of the contributor, and the date of receipt 
and amount of the contribution. 
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(B) If a political committee returns a con- 
tribution for which notification is made 
under subparagraph (A), the committee shall 
notify the Secretary or the Commission, and 
the Secretary of State (as appropriate). 

„() The notifications required under this 
paragraph shall be in addition to all other 
reporting requirements under this Act.“ 

(C) INCREASING ELECTRONIC DISCLOSURE.— 
Section 304 of such Act (2 U.S.C. 434(a)) is 
amended by adding at the end the following 
new subsection: 

(dh) The Commission shall make the in- 
formation contained in the reports sub- 
mitted under this section available on the 
Internet and publicly available at the offices 
of the Commission as soon as practicable 
(but in no case later than 24 hours) after the 
information is received by the Commission. 

(2) In this subsection, the term ‘Internet’ 
means the international computer network 
of both Federal and non-Federal interoper- 
able packet-switched data networks.”’. 

(d) LOWERING THRESHOLD FOR COLLECTION 
AND DISCLOSURE OF IDENTIFICATION OF CON- 
TRIBUTORS.— 

(1) REPORTING REQUIREMENTS.—Section 
304(b)(3) of such Act (2 U.S.C. 434(b)(3)) is 
amended— 

(A) in subparagraph (A), by striking 
“whose contribution or contributions have 
an aggregate amount or value in excess of 
$200 within the calendar year, or in any less- 
er amount if the reporting committee should 
so elect,’’; and 

(B) in subparagraphs (F) and (G), by strik- 
ing “in an aggregate amount or value in ex- 
cess of 5200 each place it appears. 

(2) INFORMATION REQUIRED TO BE FOR- 
WARDED TO POLITICAL COMMITTEES.—Section 
302(b) of such Act (2 U.S.C. 432(b)) is amend- 
ed— 

(A) in paragraph (1), by striking and if the 
amount of the contribution is in excess of 
$50” and inserting together with”; and 

(B) in paragraph (2), by striking shall—“ 
and all that follows and inserting the fol- 
lowing: shall forward to the treasurer such 
contribution, the name and address of the 
person making the contribution, and the 
date of receipt of the contribution, no later 
than 10 days after receiving the contribu- 
tion.“ 

(3) INFORMATION REQUIRED TO BE KEPT BY 
POLITICAL COMMITTEES.—Section 302(c) of 
such Act (2 U.S.C. 432(c)) is amended— 

(A) by striking paragraph (2); and 

(B) in paragraph (3), by striking “or con- 
tributions aggregating more than 5200. 

(e) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to reports for periods beginning on or after 
January 1, 1999. 

SEC. 4. PROHIBITING CONTRIBUTIONS BY FOR- 
EIGN NATIONALS AND INDIVIDUALS 
NOT QUALIFIED TO REGISTER TO 
VOTE IN FEDERAL ELECTIONS. 

(a) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
is amended to read as follows: 
“CONTRIBUTIONS BY FOREIGN NATIONALS AND 

INDIVIDUALS NOT QUALIFIED TO REGISTER TO 

VOTE IN FEDERAL ELECTIONS 

“SEC. 319. (a) FOREIGN NATIONALS.— 

(I) IN GENERAL.—It shall be unlawful for a 
foreign national directly or through any 
other person to make any contribution of 
money or other thing of value, or to promise 
expressly or impliedly to make any such con- 
tribution, in connection with an election to 
any political office or in connection with 
any primary election, convention, or caucus 
held to select candidates for any political of- 
fice; or for any person to solicit, accept, or 
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receive any such contribution from a foreign 
national. 

(2) DEFINITION.—As used in this sub- 
section, the term ‘foreign national’ means a 
foreign principal, as defined by section 1(b) 
of the Foreign Agents Registration Act of 
1938 (22 U.S.C. 611(b)). 

“(b) INDIVIDUALS NOT QUALIFIED TO REG- 
ISTER TO VOTE IN FEDERAL ELECTIONS.— 

“(1) PROHIBITING CONTRIBUTIONS.—It shall 
be unlawful for any individual who is not 
qualified to register to vote in an election 
for Federal office directly or through any 
other person to make any contribution of 
money or other thing of value, or to promise 
expressly or impliedly to make any such con- 
tribution, in connection with an election to 
any political office or in connection with 
any primary election, convention, or caucus 
held to select candidates for any political of- 
fice. 

“(2) PROHIBITING SOLICITATION OR ACCEPT- 
ANCE OF CONTRIBUTIONS.—It shall be unlawful 
for any person to knowingly solicit, accept, 
or receive any contribution of money or 
other thing of value from an individual who 
is not qualified to register to vote in an elec- 
tion for Federal office.“ 

(b) EFFECTIVE DaATE.—The amendments 
made by this section shall apply with respect 
to elections occurring after January 1999. 
SEC, 5. FUNDING OF POLITICAL ACTIVITIES BY 

CORPORATIONS AND LABOR ORGA- 
NIZATIONS. 

(a) PROHIBITING DONATION OF FUNDS TO Po- 
LITICAL PARTIES.— 

(1) IN GENERAL.—Section 316 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441b) 
is amended by adding at the end the fol- 
lowing new subsection: 

(%) No national bank, corporation, or 
labor organization described in this section 
may make any payment of any gift, sub- 
scription, loan, advance, or deposit of money 
or anything of value to any political com- 
mittee established and maintained by a po- 
litical party (including a congressional cam- 
paign committee of a political party) in sup- 
port of the committee’s activities. 

(2) Paragraph (1) shall not apply to a con- 
tribution or expenditure made by a separate 
segregated fund of a corporation or labor or- 


ganization described in subsection 
(b)(2)(C).””. 
(2) EFFECTIVE DATE.—The amendment 


made by paragraph (1) shall apply with re- 
spect to elections occurring after January 
1999. 

(b) PROHIBITING INVOLUNTARY ASSESSMENT 
OF EMPLOYEE FUNDS FOR POLITICAL ACTIVI- 
TIES.— 

(1) IN GENERAL.—Section 316 of such Act (2 
U.S.C. 441b), as amended by subsection (a), is 
further amended by adding at the end the 
following new subsection: 

(di) Except with the separate, prior, 
written, voluntary authorization of the indi- 
vidual involved, it shall be unlawful— 

(A) for any national bank or corporation 
described in this section to collect from or 
assess its stockholders any dues, initiation 
fee, or other payment, or collect from or as- 
sess its employees any dues, initiation fee, or 
other payment as a condition of employ- 
ment, if any part of such dues, fee, or pay- 
ment will be used for Federal campaign ac- 
tivity in which the national bank or corpora- 
tion is engaged; and 

(B) for any labor organization described 
in this section to collect from or assess its 
members or nonmembers any dues, initiation 
fee, or other payment if any part of such 
dues, fee, or payment will be used for Federal 
campaign activity in which the labor organi- 
zation is engaged. 
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(2) An authorization described in para- 
graph (1) shall remain in effect until revoked 
and may be revoked at any time. Each entity 
collecting from or assessing amounts from 
an individual with an authorization in effect 
under such paragraph shall provide the indi- 
vidual with a statement that the individual 
may at any time revoke the authorization. 

(3) For purposes of this subsection, the 
term ‘Federal campaign activity’ means any 
activity carried out for the purpose of influ- 
encing (in whole or in part) any election for 
Federal office or educating individuals about 
candidates for election for Federal office, ex- 
cept that such term does not include the 
making of any communication provided by a 
corporation to its employees and their fami- 
lies or by a labor organization to its mem- 
bers and their families on any subject.“. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to 
amounts collected or assessed on or after the 
date of the enactment of this Act. 

SEC. 6. PROHIBITING CONTRIBUTIONS DURING 
SIX MONTHS FOLLOWING GENERAL 
ELECTION. 

(a) IN GENERAL.—Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.) is amended by adding at the end the 
following new section: 

‘PROHIBITING CONTRIBUTIONS DURING SIX 
MONTHS FOLLOWING GENERAL ELECTION 


Sb. 323. (a) IN GENERAL.—No person may 
make any contribution with respect to an 
election for Federal office to any political 
committee of a candidate for election for 
such office during the 180-day period which 
begins on the date of the previous regularly 
scheduled general election for such office, 
unless the election is a runoff or special elec- 
tion. 

(b) EXCEPTION FOR CONTRIBUTIONS IN CON- 
NECTION WITH EXPENSES OF PREVIOUS ELEC- 
TION.—Subsection (a) shall not apply with re- 
spect to a contribution made solely in con- 
nection with the expenses of an election held 
prior to the date on which the contribution 
is made.“ 

(D) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to elections occurring after January 1999. 
SEC. 7. INCREASE IN AUTHORIZATION OF APPRO- 

PRIATIONS FOR FEDERAL ELECTION 
COMMISSION. 

Section 314 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 439c) is amended 
by adding at the end the following new sen- 
tence: “There are authorized to be appro- 
priated to the Commission $60,000,000 for 
each of the fiscal years 1999, 2000, and 2001, of 
which not less than $28,350,000 shall be used 
during each such fiscal year for enforcement 
activities.“. 

SEC. 8. ENHANCING ENFORCEMENT OF CAM- 
PAIGN FINANCE LAW. 

(a) MANDATORY IMPRISONMENT FOR CRIMI- 
NAL ConbucT.—Section 309d)(1)(A) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 4387¢(d)(1)(A)) is amended— 

(1) in the first sentence, by striking shall 
be fined, or imprisoned for not more than 
one year, or both” and inserting shall be 
imprisoned for not fewer than 1 year and not 
more than 10 years”; and 

(2) by striking the second sentence. 

(b) CONCURRENT AUTHORITY OF ATTORNEY 
GENERAL TO BRING CRIMINAL ACTIONS.—Sec- 
tion 309d) of such Act (2 U.S.C. 487g(d)) is 
amended by adding at the end the following 
new paragraph: 

(4) In addition to the authority to bring 
cases referred pursuant to subsection (a)(5), 
the Attorney General may at any time bring 
a criminal action for a violation of this Act 
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or of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1986. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to actions brought with respect to elections 
occurring after January 1999. 


H.R. 2183 
OFFERED By: MR. TIERNEY 
(Amendment in the Nature of a Substitute) 


AMENDMENT NO. 15: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Clean Money, Clean Elections Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—CLEAN MONEY FINANCING OF 
HOUSE ELECTION CAMPAIGNS 


Sec. 101. Findings and declarations. 

Sec. 102. Eligibility requirements and bene- 
fits of clean money financing of 
House election campaigns. 


“TITLE V—CLEAN MONEY FINANCING OF 
HOUSE ELECTION CAMPAIGNS 


Sec. 501. Definitions. 
“Sec, 502. Eligibility for clean money. 
“Sec. 503. Requirements applicable to 
clean money candidates. 
504. Seed money. 
505. Certification by Commission. 
506. Benefits for clean money can- 
didates. 
507. Administration of 
money. 
508. Expenditures made from funds 
other than clean money. 
“Sec. 509. Authorization of appropria- 
tions.“ 
Sec. 103. Reporting requirements for expend- 
itures of private money can- 


“Sec. 
“Sec. 
Sec. 
Sec. clean 


Sec. 


didates. 
Sec, 104. Transition rule for current election 
cycle. 
TITLE II—INDEPENDENT EXPENDI- 
TURES; COORDINATED POLITICAL 
PARTY EXPENDITURES 


Sec. 201. Reporting requirements for inde- 
pendent expenditures. 

Sec. 202. Definition of independent expendi- 
ture. 

Sec. 203. Limit on expenditures by political 
party committees. 

Sec. 204. Party independent expenditures 
and other coordinated expendi- 
tures. 

TITLE II—VOTER INFORMATION 

Sec. 301. Free broadcast time. 

Sec. 302. Broadcast rates and preemption. 

Sec. 303. Campaign advertising. 

Sec. 304. Limit on Congressional use of the 
franking privilege. 

TITLE IV—SOFT MONEY OF POLITICAL 
PARTY COMMITTEES 

Sec. 401. Soft money of political party com- 
mittees. 

Sec. 402. State party grassroots funds. 

Sec. 403. Reporting requirements. 

TITLE V—RESTRUCTURING AND 

STRENGTHENING OF THE FEDERAL 
ELECTION COMMISSION 


Sec. 501. Appointment and terms of Commis- 
sioners. 

Sec. 502. Audits. 

Sec. 503. Authority to seek injunction. 

Sec. 504. Standard for investigation. 

Sec. 505. Petition for certiorari. 

Sec. 506. Expedited procedures. 

Sec. 507. Filing of reports using computers 


and facsimile machines. 
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Sec. 508. Power to issue subpoena without 
signature of chairperson. 

TITLE VI—MISCELLANEOUS PROVISIONS 

Sec. 601. Severability. 

Sec. 602. Review of constitutional issues. 

Sec. 603. Effective date. 


TITLE I—CLEAN MONEY FINANCING OF 
HOUSE ELECTION CAMPAIGNS 
SEC. 101. FINDINGS AND DECLARATIONS. 

(a) UNDERMINING OF DEMOCRACY BY CAM- 
PAIGN CONTRIBUTIONS FROM PRIVATE 
Sounchs.— The Congress finds and declares 
that the current system of privately fi- 
nanced campaigns for election to the House 
of Representatives has the capacity, and is 
often perceived by the public, to undermine 
democracy in the United States by— 

(1) violating the democratic principle of 
“one person, one vote” and diminishing the 
meaning of the right to vote by allowing 
monied interests to have a disproportionate 
and unfair influence within the political 
process; 

(2) diminishing or giving the appearance of 
diminishing a Member of the House of 
Representatives’s accountability to constitu- 
ents by compelling legislators to be account- 
able to the major contributors who finance 
their election campaigns; 

(3) creating a conflict of interest, perceived 
or real, by encouraging Members to take 
money from private interests that are di- 
rectly affected by Federal legislation; 

(4) imposing large, unwarranted costs on 
taxpayers through legislative and regulatory 
outcomes shaped by unequal access to law- 
makers for campaign contributors; 

(5) driving up the cost of election cam- 
paigns, making it difficult for qualified can- 
didates without personal fortunes or access 
to campaign contributions from monied indi- 
viduals and interest groups to mount com- 
petitive House of Representatives election 
campaigns; 

(6) disadvantaging challengers, because 
large campaign contributors tend to give 
their money to incumbent Members, thus 
causing House of Representatives elections 
to be less competitive; and 

(7) burdening incumbents with a pre- 
occupation with fundraising and thus de- 
creasing the time available to carry out 
their public responsibilities, 

(b) ENHANCEMENT OF DEMOCRACY BY PRO- 
VIDING CLEAN MONEY.—Congress finds and de- 
clares that providing the option of the re- 
placement of private campaign contributions 
with clean money financing for all primary, 
runoff, and general elections to the House of 
Representatives would enhance American de- 
mocracy by— 

(1) helping to eliminate access to wealth as 
a determinant of a citizen's influence within 
the political process and to restore meaning 
to the principle of one person, one vote”; 

(2) increasing the public’s confidence in the 
accountability of Members to the constitu- 
ents who elect them; 

(3) eliminating the potentially inherent 
conflict of interest caused by the private fi- 
nancing of the election campaigns of public 
officials, thus restoring public confidence in 
the fairness of the electoral and legislative 
processes; 

(4) reversing the escalating cost of elec- 
tions and saving taxpayers billions of dollars 
that are (or that are perceived to be) cur- 
rently misspent due to legislative and regu- 
latory agendas skewed by the influence of 
contributions; 

(5) creating a more level playing field for 
incumbents and challengers, creating gen- 
uine opportunities for all Americans to run 
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for the House of Representatives, and en- 
couraging more competitive elections; and 

(6) freeing Members from the constant pre- 
occupation with raising money, and allowing 
them more time to carry out their public re- 
sponsibilities. 

SEC, 102. ELIGIBILITY REQUIREMENTS AND BEN- 
EFITS OF CLEAN MONEY FINANCING 
OF HOUSE ELECTION CAMPAIGNS. 

The Federal Election Campaign Act of 1971 
(2 U.S.C. 431 et seq.) is amended by adding at 
the end the following: 

“TITLE V—CLEAN MONEY FINANCING OF 
HOUSE ELECTION CAMPAIGNS 
“SEC. 501. DEFINITIONS. 

“In this title: 

(1) ALLOWABLE CONTRIBUTION.—The term 
‘allowable contribution’ means a qualifying 
contribution or seed money contribution. 

(2) CLEAN MONEY.—The term ‘clean 
money’ means funds that are made available 
by the Commission to a clean money can- 
didate under this title. 

(3) CLEAN MONEY CANDIDATE.—The term 
‘clean money candidate’ means a candidate 
for Member of or Delegate or Resident Com- 
missioner to the Congress who is certified 
under section 505 as being eligible to receive 
clean money. 

(J) CLEAN MONEY QUALIFYING PERIOD.—The 
term ‘clean money qualifying period’ means 
the period beginning on the date that is 180 
days before the date of the primary election 
and ending on the date that is 30 days before 
the date of the general election. In the event 
of a special election, the clean money quali- 
fying period shall begin on the earlier date of 
either the date that is 180 days before the 
date of the special election or on the date of 
announcement of such special election date 
if same as within 180 days of the date of the 
special election. It shall end on the date that 
is 30 days before the date of the special elec- 
tion. 

“(5) GENERAL ELECTION PERIOD.—The term 
‘general election period’ means, with respect 
to a candidate, the period beginning on the 
day after the date of the primary or primary 
runoff election for the specific office that the 
candidate is seeking, whichever is later, and 
ending on the earlier of— 

(A) the date of the general election; or 

(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

(6) GENERAL RUNOFF ELECTION PERIOD.— 
The term ‘general runoff election period’ 
means, with respect to a candidate, the pe- 
riod beginning on the day following the date 
of the last general election for the specific 
office that the candidate is seeking and end- 
ing on the date of the runoff election for that 
office. 

7) HOUSE OF REPRESENTATIVES ELECTION 
FUND.—The term ‘House of Representatives 
Election Fund’ means the fund established 
by section 507(a). 

(8) IMMEDIATE FAMILY.—The term ‘imme- 
diate family’ means— 

(A) a candidate’s spouse; 

((B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate's 
spouse; and 

“(C) the spouse of any person described in 
subparagraph (B). 

(9) MAJOR PARTY CANDIDATE.—The term 
‘major party candidate’ means a candidate of 
a political party of which a candidate for 
Member of or Delegate or Resident Commis- 
sioner to the Congress, for President, or for 
Governor in the preceding 5 years received, 
as a candidate of that party, 25 percent or 
more of the total number of popular votes re- 
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ceived in the State (or Congressional dis- 
trict, if applicable) by all candidates for the 
same office. 

(10) PERSONAL FUNDS.—The term ‘personal 
funds’ means an amount that is derived 
from— 

(A) the personal funds of the candidate or 
a member of the candidate’s immediate fam- 
ily; and 

(B) proceeds of indebtedness incurred by 
the candidate or a member of the candidate’s 
immediate family. 

(1) PERSONAL USE.— 

(A) IN GENERAL.—The term ‘personal use’ 
means the use of funds to fulfill a commit- 
ment, obligation, or expense of a person that 
would exist irrespective of the candidate's 
election campaign or individual's duties as a 
holder of Federal office. 

(B) INCLUSIONS.—The term ‘personal use’ 
includes, but is not limited to— 

“(i) a home mortgage, rent, or utility pay- 
ment; 

(ih) a clothing purchase; 

“(iii) a noncampaign-related automobile 
expense; 

(iv) a country club membership; 

“(v) a vacation or other noncampaign-re- 
lated trip; 

(vi) a household food item; 

(vi) a tuition payment; 

(vii) admission to a sporting event, con- 
cert, theater, or other form of entertainment 
not associated with an election campaign; 
and 

(I) dues, fees, and other payments to a 
health club or recreational facility. 

(12) PRIMARY ELECTION PERIOD.—The term 
‘primary election period’ means the period 
beginning on the date that is 90 days before 
the date of the primary election and ending 
on the date of the primary election. In the 
event of a special primary election, if appli- 
cable, the term ‘primary election period’ 
means the period beginning on the date that 
is the longer of 90 days before the date of 
such special primary election, or the date of 
establishment by the appropriate election 
authority of the special primary election 
date and ending on the date of the special 
primary election. 

(13) PRIMARY RUNOFF ELECTION PERIOD.— 
The term ‘primary runoff election period’ 
means, with respect to a candidate, the pe- 
riod beginning on the day following the date 
of the last primary election for the specific 
office that the candidate is seeking and end- 
ing on the date of the runoff election for that 
office. 

(14) PRIVATE MONEY CANDIDATE.—The term 
‘private money candidate’ means a candidate 
for Member of or Delegate or Resident Com- 
missioner to the Congress other than a clean 
money candidate. 

(15) QUALIFYING CONTRIBUTION.—The term 
‘qualifying contribution’ means a contribu- 
tion that— 

(A) is in the amount of $5 exactly; 

(B) is made by an individual who is reg- 
istered to vote in the candidate’s State; 

(C) is made during the clean money quali- 
fying period; and 

D) meets the requirements of section 
502(a)(2)D). 

(16) SEED MONEY CONTRIBUTION,—The term 
‘seed money contribution’ means a contribu- 
tion (or contributions in the aggregate made 
by any 1 person) of not more than $100. 

“(17) STATE.—The term ‘State’ includes the 
District of Columbia, Puerto Rico, the Vir- 
gin Islands, American Samoa, and Guam. 
“SEC. 502. ELIGIBILITY FOR CLEAN MONEY. 

(a) PRIMARY ELECTION PERIOD AND PRI- 
MARY RUNOFF ELECTION PERIOD.— 
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(1) IN GENERAL.—A candidate qualifies as 
a clean money candidate during the primary 
election period and primary runoff election 
period if the candidate files with the Com- 
mission a declaration, signed by the can- 
didate and the treasurer of the candidate's 
principal campaign committee, that the can- 
didate— 

(A) has complied and will comply with all 
of the requirements of this title; 

B) will not run in the general election as 
a private money candidate; and 

„() meets the qualifying contribution re- 
quirement of paragraph (2). 

“(2) QUALIFYING CONTRIBUTION REQUIRE- 
MENT.— 

H(A) MAJOR PARTY CANDIDATES AND CERTAIN 
INDEPENDENT CANDIDATES.—The requirement 
of this paragraph is met if, during the clean 
money qualifying period, a major party can- 
didate (or an independent candidate who 
meets the minimum vote percentage re- 
quired for a major party candidate under sec- 
tion 501(9)) receives 1,500 qualifying contribu- 
tions. 

(B) OTHER CANDIDATES.—The requirement 
of this paragraph is met if, during the clean 
money qualifying period, a candidate who is 
not described in subparagraph (A) receives a 
number of qualifying contributions that is at 
least 150 percent of the number of qualifying 
contributions that a candidate described in 
subparagraph (A) in the same election is re- 
quired to receive under subparagraph (A). 

(C) RECEIPT OF QUALIFYING CONTRIBU- 
TION.—A qualifying contribution shall— 

(i) be accompanied by the contributor’s 
name and home address; 

“(ii) be accompanied by a signed statement 
that the contributor understands the purpose 
of the qualifying contribution; 

(ii) be made by a personal check or 
money order payable to the House of Rep- 
resentatives Election Fund or by cash; and 

(iv) be acknowledged by a receipt that is 
sent to the contributor with a copy kept by 
the candidate for the Commission and a copy 
kept by the candidate for the election au- 
thorities in the candidate’s State. 

D) DEPOSIT OF QUALIFYING CONTRIBUTIONS 
IN HOUSE OF REPRESENTATIVES ELECTION 
FUND.— 

“(i) IN GENERAL.—Not later than the date 
that is 1 day after the date on which the can- 
didate is certified under section 505, a can- 
didate shall remit all qualifying contribu- 
tions to the Commission for deposit in the 
House of Representatives Election Fund. 

“(ii) CANDIDATES THAT ARE NOT CER- 
TIFIED.—Not later than the last day of the 
clean money qualifying period, a candidate 
who has received qualifying contributions 
and is not certified under section 505 shall 
remit all qualifying contributions to the 
Commission for deposit in the House of Rep- 
resentatives Election Fund. 

(3) TIME TO FILE DECLARATION.—A declara- 
tion under paragraph (1) shall be filed by a 
candidate not later than the date that is 30 
days before the date of the primary election. 
With respect to any special primary election, 
a declaration under paragraph (1) shall be 
filed by a candidate not later than the date 
that is 30 days before the special primary 
election. 

(b) GENERAL ELECTION PERIOD.— 

(I) IN GENERAL.—A candidate qualifies as 
a clean money candidate during the general 
election period if— 

(Ad) the candidate qualified as a clean 
money candidate during the primary elec- 
tion period (and primary runoff election pe- 
riod, if applicable); or 

(ii) the candidate files with the Commis- 
sion a declaration, signed by the candidate 
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and the treasurer of the candidate's principal 
committee, that the candidate— 

(J) has complied and will comply with all 
the requirements of this title; and 

(II) meets the qualifying contribution re- 
quirement of subsection (a)(2); 

(B) the candidate files with the Commis- 
sion a written agreement between the can- 
didate and the candidate’s political party in 
which the political party agrees not to make 
any expenditures in connection with the gen- 
eral election of the candidate in excess of the 
limit in section 315(d)(3)(C); and 

„() the candidate’s party nominated the 
candidate to be placed on the ballot for the 
general election or the candidate qualified to 
be placed on the ballot as an independent 
candidate, and the candidate is qualified 
under State law to be on the ballot. 

(2) TIME TO FILE DECLARATION OR STATE- 
MENT.—A declaration or statement required 
to be filed under paragraph (1) shall be filed 
by a candidate not later than the date that 
is 30 days before the date of the general elec- 
tion. With respect to any special general 
election, a declaration or statement required 
to be filed under paragraph (1) shall be filed 
by a candidate not later than the date that 
is 30 days before the date of the special gen- 
eral election. 

(e) GENERAL RUNOFF ELECTION PERIOD.—A 
candidate qualifies as a clean money can- 
didate during the general runoff election pe- 
riod if the candidate qualified as a clean 
money candidate during the general election 
period. 

“SEC. 503. REQUIREMENTS APPLICABLE TO 
CLEAN MONEY CANDIDATES. 

(a) CONTRIBUTIONS AND EXPENDITURES.— 

“(1) PROHIBITION OF PRIVATE CONTRIBU- 
TIONS.—Except as otherwise provided in this 
title, during the election cycle of a clean 
money candidate, the candidate shall not ac- 
cept contributions other than clean money 
from any source. 

‘(2) PROHIBITION OF EXPENDITURES FROM 
PRIVATE SOURCES.—Except as otherwise pro- 
vided in this title, during the election cycle 
of a clean money candidate, the candidate 
shall not make expenditures from any 
amounts other than clean money amounts. 

bh USE OF PERSONAL FUNDS.— 

(I) IN GENERAL.—A clean money candidate 
shall not use personal funds to make an ex- 
penditure except as provided in paragraph 
(2). 

(2) EXCEPTIONS.—A seed money contribu- 
tion or qualifying contribution from the can- 
didate or a member of the candidate’s imme- 
diate family shall not be considered to be use 
of personal funds. 

“SEC. 504. SEED MONEY. 

(a) SEED Money Limir.—A clean money 
candidate may accept seed money contribu- 
tions in an aggregate amount not exceeding 
$35,000. 

(b) CONTRIBUTION LIMIT.—Except as pro- 
vided in section 502(a)(2), a clean money can- 
didate shall not accept a contribution from 
any person except a seed money contribution 
(as defined in section 501). 

“(c) RECORDS.—A clean money candidate 
shall maintain a record of the contributor’s 
name, street address, and amount of the con- 
tribution. 

(d) USE OF SEED MONEY.— 

( I) IN GENERAL.—A clean money candidate 
may expend seed money for any election 
campaign-related costs, including costs to 
open an office, fund a grassroots campaign, 
or hold community meetings. 

(2) PROHIBITED USES.—A clean money can- 
didate shall not expend seed money for— 

(A) a television or radio broadcast; or 
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„(B) personal use. 

(e) REPORT.—Unless a seed money con- 
tribution or expenditure made with a seed 
money contribution has been reported pre- 
viously under section 304, a clean money can- 
didate shall file with the Commission a re- 
port disclosing all seed money contributions 
and expenditures not later than 48 hours 
after— 

“(1) the earliest date on which the Com- 
mission makes funds available to the can- 
didate for an election period under paragraph 
(1) or (2) of section 506(b); or 

(2) the end of the clean money qualifying 
period, 
whichever occurs first. 

„„ TIME TO ACCEPT SEED MONEY CON- 
TRIBUTIONS.—A clean money candidate may 
accept seed money contributions for an elec- 
tion from the day after the date of the pre- 
vious general election for the office to which 
the candidate is seeking election through the 
earliest date on which the Commission 
makes funds available to the candidate for 
an election period under paragraph (1) or (2) 
of section 506(b). 

(g) DEPOSIT OF UNSPENT SEED MONEY CON- 
TRIBUTIONS.—A clean money candidate shall 
remit any unspent seed money to the Com- 
mission, for deposit in the House of Rep- 
resentatives Election Fund, not later than 
the earliest date on which the Commission 
makes funds available to the candidate for 
an election period under paragraph (1) or (2) 
of section 506(b). 

0h) NOT CONSIDERED AN EXPENDITURE.—An 
expenditure made with seed money shall not 
be treated as an expenditure for purposes of 
section 506(1)(2). 

“SEC. 505. CERTIFICATION BY COMMISSION. 

(a) IN GENERAL.—Not later than 5 days 
after a candidate files a declaration under 
section 502, the Commission shall— 

(J) determine whether the candidate 
meets the eligibility requirements of section 
502; and 

(2) certify whether or not the candidate is 
a clean money candidate. 

“(b) REVOCATION OF CERTIFICATION.—The 
Commission may revoke a certification 
under subsection (a) if a candidate fails to 
comply with this title. 

(e REPAYMENT OF BENEFITS.—If certifi- 
cation is revoked under subsection (b), the 
candidate shall repay to the House of Rep- 
resentatives Election Fund an amount equal 
to the value of benefits received under this 
title. 

“SEC. 506. BENEFITS FOR CLEAN MONEY CAN- 
DIDATES. 

(a) IN GENERAL.—A clean money can- 
didate shall be entitled to— 

(J) a clean money amount for each elec- 
tion period to make or obligate to make ex- 
penditures during the election period for 
which the clean money is provided, as pro- 
vided in subsection (c); 

(2) media benefits under section 315 of the 
Communications Act of 1934 (47 U.S.C. 315); 
and 

(3) an aggregate amount of increase in the 
clean money amount in response to certain 
independent expenditures and expenditures 
of a private money candidate under sub- 
section (d) that, in the aggregate, are in ex- 
cess of 125 percent of the clean money 
amount of the clean money candidate. 

(b) PAYMENT OF CLEAN MONEY AMOUNT.— 

“(1) PRIMARY ELECTION.—The Commission 
shall make funds available to a clean money 
candidate on the later of— 

(A) the date on which the candidate is 
certified as a clean money candidate under 
section 505; or 
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(B) the date on which the primary elec- 
tion period begins. 

(2) GENERAL ELECTION.—The Commission 
shall make funds available to a clean money 
candidate not later than 48 hours after— 

(A) certification of the primary election 
or primary runoff election result; or 

„(B) the date on which the candidate is 
certified as a clean money candidate under 
section 505 for the general election, 


whichever occurs first. 

“(3) RUNOFF ELECTION.—The Commission 
shall make funds available to a clean money 
candidate not later than 48 hours after the 
certification of the primary or general elec- 
tion result (as applicable), 

(c) CLEAN MONEY AMOUNTS.— 

(I) IN GENERAL.—Except as provided in 
paragraph (2), the clean money amount paid 
to a clean money candidate with respect to 
an election shall be equal to the applicable 
percentage of 80 percent of the base amount 
for the election cycle involved, except that 
in no event may the amount determined 
under this subsection for a clean money can- 
didate for an election cycle be less than the 
amount determined under this subsection for 
the candidate for the previous election cycle. 

“(2) REDUCTION FOR UNCONTESTED ELEC- 
TIONS.—If a clean money candidate has no 
opposition in an election for which a pay- 
ment is made under this section, the clean 
money amount paid shall be 40 percent of the 
amount otherwise determined under para- 
graph (1). 

“(3) DEFINITIONS.— 

(A) APPLICABLE PERCENTAGE.—In this sub- 
section, the ‘applicable percentage’ is as fol- 
lows: 

(J) 25 percent, in the case of a candidate in 
a primary election who is not a major party 
candidate. 

(1) 40 percent, in the case of a major 
party candidate in a primary election. 

(Iii) 60 percent, in the case of any can- 
didate in a general election. 

(B) BASE AMOUNT.—In this subsection, the 
term ‘base amount’ means (with respect to 
an election cycle) the national average of all 
amounts expended by winning candidates 
during the 3 most recent general elections 
for Member of, or Delegate or Resident Com- 
missioner to, the Congress preceding the 
election cycle involved. 

(d) MATCHING FUNDS IN RESPONSE TO INDE- 
PENDENT EXPENDITURES AND EXPENDITURES 
OF PRIVATE MONEY CANDIDATES.— 

**(1) IN GENERAL,.—If the Commission— 

(A) receives notification under 

“(i) subparagraphs (A) or (B) of section 
304(c)(2) that a person has made or obligated 
to make an independent expenditure in an 
aggregate amount of $1,000 or more in an 
election period or that a person has made or 
obligated to make an independent expendi- 
ture in an aggregate amount of $500 or more 
during the 20 days preceding the date of an 
election in support of another candidate or 
against a clean money candidate; or 

“(ii) section 304(d)(1) that a private money 
candidate has made or obligated to make ex- 
penditures in an aggregate amount in excess 
of 100 percent of the amount of clean money 
provided to a clean money candidate who is 
an opponent of the private money candidate 
in the same election; and 

((B) determines that the aggregate 
amount of expenditures reported under sub- 
paragraph (A) in an election period is in ex- 
cess of 125 percent of the amount of clean 
money provided to a clean money candidate 
who is an opponent of the private money 
candidate in the same election or against 
whom the independent expenditure is made, 
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the Commission shall make available to the 
clean money candidate, not later than 24 
hours after receiving a notification under 
subparagraph (A), an aggregate amount of 
increase in clean money in an amount equal 
to the aggregate amount of expenditures 
that is in excess of 125 percent of the amount 
of clean money provided to the clean money 
candidate as determined under subparagraph 
(B). 

(2) CLEAN MONEY CANDIDATES OPPOSED BY 
MORE THAN 1 PRIVATE MONEY CANDIDATE.—For 
purposes of paragraph (1), if a clean money 
candidate is opposed by more than 1 private 
money candidate in the same election, the 
Commission shall take into account only the 
amount of expenditures of the private money 
candidate that expends, in the aggregate, the 
greatest amount (as determined each time 
notification is received under section 
304(d)(1)). F 

(3) CLEAN MONEY CANDIDATES OPPOSED BY 
CLEAN MONEY CANDIDATES.—If a clean money 
candidate is opposed by a clean money can- 
didate, the increase in clean money amounts 
under paragraph (1) shall be made available 
to the clean money candidate if independent 
expenditures are made against the clean 
money candidate or in behalf of the opposing 
clean money candidate in the same manner 
as the increase would be made available for 
a clean money candidate who is opposed by a 
private money candidate. 

(e) LIMITS ON MATCHING FUNDS.—The ag- 
gregate amount of clean money that a clean 
money candidate receives to match inde- 
pendent expenditures and the expenditures of 
private money candidates under subsection 
(d) shall not exceed 200 percent of the clean 
money amount that the clean money can- 
didate receives under subsection (c). 

“(f) EXPENDITURES MADE WITH CLEAN 
MONEY AMOUNTS.— 

(I) IN GENERAL.—The clean money amount 
received by a clean money candidate shall be 
used only for the purpose of making or obli- 
gating to make expenditures during the elec- 
tion period for which the clean money is pro- 
vided. 

(2) EXPENDITURES IN EXCESS OF CLEAN 
MONEY AMOUNT.—A clean money candidate 
shall not make expenditures or incur obliga- 
tions in excess of the clean money amount. 

(3) PROHIBITED USES.—The clean money 
amount received by a clean money candidate 
shall not be— 

(A) converted to a personal use; or 

(B) used in violation of law. 

() REPAYMENT; CIVIL PENALTIES.— 

(A) If the Commission determines that 
any benefit made available to a clean money 
candidate under this title was not used as 
provided for in this title, or that a clean 
money candidate has violated any of the 
spending limits or dates for remission of 
funds contained in this Act, the Commission 
shall so notify the candidate and the can- 
didate shall pay to the House of Representa- 
tives’ Election Fund an amount equal to the 
amount of benefits so used, or the amount 
spent in excess of the limits or the amount 
not timely remitted, as appropriate. 

(B) Any action by the Commission in ac- 
cordance with this section shall not preclude 
enforcement proceedings by the Commission 
in accordance with section 309(a), including a 
referral by the Commission to the Attorney 
General in the case of an apparent knowing 
and willful violation of this title. 

“(g) REMITTING OF CLEAN MONEY 
AMOUNTS.—Not later than the date that is 14 
days after the last day of the applicable elec- 
tion period, a clean money candidate shall 
remit any unspent clean money amount to 
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the Commission for deposit in the House of 

Representatives Election Fund. 

“SEC. 507. ADMINISTRATION OF CLEAN MONEY. 

(a) HOUSE OF REPRESENTATIVES ELECTION 
FUND.— 

(I) ESTABLISHMENT.—There is established 
in the Treasury a fund to be known as the 
‘House of Representatives Election Fund’. 

(2) Deposirs.—The Commission shall de- 
posit unspent seed money contributions, 
qualifying contributions, penalty amounts 
received under this title, and amounts appro- 
priated for clean money financing in the 
House of Representatives Election Fund. 

(3) FUNDS,—The Commission shall with- 
draw the clean money amount for a clean 
money candidate from the House of Rep- 
resentatives Election Fund. 

(b) REGULATIONS.—The Commission shall 
promulgate regulations to— 

(J) effectively and efficiently monitor and 
enforce the limits on use of private money 
by clean money candidates; 

(2) effectively and efficiently monitor use 
of publicly financed amounts under this 
title; and 

(3) enable clean money candidates to 
monitor expenditures and comply with the 
requirements of this title. 

“SEC. 508. EXPENDITURES MADE FROM FUNDS 
OTHER THAN CLEAN MONEY. 

“If a clean money candidate makes an ex- 
penditure using funds other than funds pro- 
vided under this title, the Commission shall 
assess a civil penalty against the candidate 
in an amount that is not more than 10 times 
the amount of the expenditure. 

“SEC, 509. AUTHORIZATION OF APPROPRIATIONS, 

“There are authorized to be appropriated 
to the House of Representatives Election 
Fund such sums as are necessary to carry 
out this title.“ 

SEC. 103. REPORTING REQUIREMENTS FOR EX- 
PENDITURES OF PRIVATE MONEY 
CANDIDATES. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) is amended by 
adding at the end the following: 

(d) PRIVATE MONEY CANDIDATES.— 

(1) EXPENDITURES IN EXCESS OF CLEAN 
MONEY AMOUNTS.—Not later than 48 hours 
after making or obligating to make an ex- 
penditure, a private money candidate (as de- 
fined in section 501) that makes or obligates 
to make expenditures, in an aggregate 
amount in excess of 100 percent of the 
amount of clean money provided to a clean 
money candidate (as defined in section 501), 
during an election period (as defined by sec- 
tion 501) who is an opponent of the clean 
money candidate shall file with the Commis- 
sion a report stating the amount of each ex- 
penditure (in increments of an aggregate 
amount of $100) made or obligated to be 
made. 

(2) PLACE OF FILING; NOTIFICATION.— 

H(A) PLACE OF FILING.—A report under this 
subsection shall be filed with the Commis- 
sion. 

(B) NOTIFICATION OF CLEAN MONEY CAN- 
DIDATES.—Not later than 24 hours after re- 
ceipt of a report under this subsection, the 
Commission shall notify each clean money 
candidate seeking nomination for election 
to, or election to, the office in question, of 
the receipt of the report. 

(3) DETERMINATIONS BY THE COMMISSION.— 

(A) IN GENERAL.—The Commission may, 
on a request of a candidate or on its own ini- 
tiative, make a determination that a private 
money candidate has made, or has obligated 
to make, expenditures in excess of the appli- 
cable amount in paragraph (1). 

(B) NOTIFICATION.—In the case of such a 
determination, the Commission shall notify 
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each clean money candidate seeking nomina- 

tion for election to, or election to, the office 

in question, of the making of the determina- 
tion not later than 24 hours after making the 
determination. 

“(C) TIME TO COMPLY WITH REQUEST FOR DE- 
TERMINATION.—A determination made at the 
request of a candidate shall be made not 
later than 48 hours after the date of the re- 
quest.“ 

SEC. 104. TRANSITION RULE FOR CURRENT ELEC- 

TION CYCLE. 

(a) IN GENERAL.—During the election cycle 
in effect on the date of enactment of this 
Act, a candidate may be certified as a clean 
money candidate (as defined in section 501 of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431)), notwithstanding the acceptance 
of contributions or making of expenditures 
from private funds before the date of enact- 
ment that would, absent this section, dis- 
qualify the candidate as a clean money can- 
didate. 

(b) PRIVATE FUNDS.—A candidate may be 
certified as a clean money candidate only if 
any private funds accepted and not expended 
before the date of enactment of this Act 
are— 

(1) returned to the contributor; or 

(2) submitted to the Federal Election Com- 
mission for deposit in the House of Rep- 
resentatives Election Fund (as defined in 
section 501 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431)). 

TITLE II—INDEPENDENT EXPENDITURES; 
COORDINATED POLITICAL PARTY EX- 
PENDITURES 

SEC. 201. REPORTING REQUIREMENTS FOR INDE- 

PENDENT EXPENDITURES. 

(a) INDEPENDENT EXPENDITURES.—Section 
304(c) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 434(c)) is amended— 

(1) by striking ‘(c)(1) Every person“ and 
inserting the following: 

(e) INDEPENDENT EXPENDITURES.— 

“(1) IN GENERAL.— 

“(A) REQUIRED FILING.—Except as provided 
in paragraph (2), every person“; 

(2) in paragraph (2), by redesignating sub- 
paragraphs (A), (B), and (C) as clauses (i), 
(il, and (iii), respectively, and adjusting the 
margins accordingly; 

(3) by redesignating paragraphs (2) and (3) 
as subparagraphs (B) and (C), respectively, 
and adjusting the margins accordingly; 

(4) by adding at the end the following: 

*(2) HOUSE OF REPRESENTATIVES ELECTIONS 
WITH A CLEAN MONEY CANDIDATE.— 

“(A) INDEPENDENT EXPENDITURES MORE 
THAN 20 DAYS BEFORE AN ELECTION.— 

“(i) IN GENERAL.—Not later than 48 hours 
after making an independent expenditure, 
more than 20 days before the date of an elec- 
tion, in support of an opponent of or in oppo- 
sition to a clean money candidate (as defined 
in section 501), a person that makes inde- 
pendent expenditures in an aggregate 
amount in excess of $1,000 during an election 
period (as defined in section 501) shall file 
with the Commission a statement containing 
the information described in clause (ii). 

(i) CONTENTS OF STATEMENT.—A state- 
ment under subparagraph (A) shall include a 
certification, under penalty of perjury, that 
contains the information required by sub- 
section (b)(6)(B)dil). 

“(iii) ADDITIONAL STATEMENTS.—An addi- 
tional statement shall be filed for each ag- 
gregate of independent expenditures that ex- 
ceeds $1,000. 

(B) INDEPENDENT EXPENDITURES DURING 
THE 20 DAYS PRECEDING AN ELECTION.—Not 
later than 24 hours after making or obli- 
gating to make an independent expenditure 
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in support of an opponent of or in opposition 
to a clean money candidate in an aggregate 
amount in excess of $500, during the 20 days 
preceding the date of an election, a person 
that makes or obligates to make the inde- 
pendent expenditure shall file with the Com- 
mission a statement stating the amount of 
each independent expenditure made or obli- 
gated to be made. 

(0) PLACE OF FILING; NOTIFICATION,— 

„) PLACE OF FILING.—A report or state- 
ment under this paragraph shall be filed with 
the Commission. 

(1) NOTIFICATION OF CLEAN MONEY CAN- 
DIDATES.—Not later than 24 hours, but ex- 
cluding the time from 5:00 p.m. Friday 
through and until 9:00 a.m. the following 
Monday, and legal holidays after receipt of a 
statement under this paragraph, the Com- 
mission shall notify each clean money can- 
didate seeking nomination for election to, or 
election to, the office in question of the re- 
ceipt of a statement. 

„D) DETERMINATION BY THE COMMISSION.— 

(ö IN GENERAL.—The Commission may, on 
request of a candidate or on its own initia- 
tive, make a determination that a person has 
made or obligated to make independent ex- 
penditures with respect to a candidate that 
in the aggregate exceed the applicable 
amount under subparagraph (A), 

(i) NOTIFICATION.—Not later than 24 
hours after making a determination under 
clause (i), the Commission shall notify each 
clean money candidate in the election of the 
making of the determination. 

(iii) TIME TO COMPLY WITH REQUEST FOR 
DETERMINATION.—A determination made at 
the request of a candidate shall be made not 
later than 48 hours after the date of the re- 
quest.“ 

SEC. 202. DEFINITION OF INDEPENDENT EXPEND- 
ITURE. 


(a) IN GENERAL.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking paragraph (17) and in- 
serting the following: 

(17) INDEPENDENT EXPENDITURE.— 

(A) IN GENERAL.—The term independent 
expenditure” means an expenditure made by 
a person other than a candidate or can- 
didate's authorized committee 

() that is made for a communication that 
contains express advocacy; and 

“di) is made without the participation or 
cooperation of and without coordination 
with a candidate (within the meaning of sec- 
tion 301(8)(A)ili)). 

(B) EXPRESS ADVOCACY.—The term ex- 
press advocacy’ means a communication 
that is made through a broadcast medium, 
newspaper, magazine, billboard, direct mail, 
or similar type of communication and that— 

) advocates the election or defeat of a 
clearly identified candidate, including any 
communication that— 

(J contains a phrase such as ‘vote for’, 
‘re-elect’, ‘support’, ‘cast your ballot for’, 
‘(name of candidate) for Congress’, ‘(name of 
candidate) in (year involved)’, ‘vote against’, 
‘defeat’, ‘reject’, put a stop to (name of can- 
didate)’, send (name of candidate) home’; or 

“(II contains campaign slogans or indi- 
vidual words that in context can have no 
reasonable meaning other than to rec- 
ommend the election or defeat of 1 or more 
clearly identified candidates; or 

ic) refers to a clearly identified can- 
didate; 

(II) is made not more than 60 days before 
the date of a general election; and 

‘(IIT) is not solely devoted to a pending 
legislative issue before an open session of 
Congress.. 
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(b) DEFINITION APPLICABLE WHEN PROVISION 
NOT IN Errect.—For purposes of the Federal 
Election Campaign Act of 1971, during any 
period beginning after the effective date of 
this Act in which the definition, or any part 
of the definition, under section 301(17)(B) of 
that Act (as added by subsection (a)) is not 
in effect, the definition of express advo- 
cacy” shall mean, in addition to the part of 
the definition that is in effect, a communica- 
tion that clearly identifies a candidate and 
taken as a whole and with limited reference 
to external events, such as proximity to an 
election, expresses unmistakable support for 
or opposition to 1 or more clearly identified 
candidates. 

SEC. 203. LIMIT ON EXPENDITURES BY POLIT- 
ICAL PARTY COMMITTEES. 

Section 315(d)(3) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441la(d)(3)) is 
amended— 

(1) in subparagraph (4 

(A) in the matter preceding clause (i), by 
striking in the case” and inserting except 
as provided in subparagraph (C), in the 
case“, and 

(B) by striking and' at the end; 

(2) in subparagraph (B)— 

(A) by striking in the case” and inserting 
“except as provided in subparagraph (C), in 
the case“, and 

(B) by striking the period at the end and 
inserting **; and”; and 

(3) by adding at the end the following: 

() in the case of an election to the office 
of Representative in or Delegate or Resident 
Commissioner to the Congress in which 1 or 
more candidates is a clean money candidate 
(as defined in section 501), 10 percent of the 
amount of clean money that a clean money 
candidate is eligible to receive for the gen- 
eral election period.”’. 

SEC. 204. PARTY INDEPENDENT EXPENDITURES 
AND OTHER COORDINATED EXPEND- 
ITURES. 

(a) DETERMINATION TO MAKE COORDINATED 
EXPENDITURES.—Section 315(d) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(d)) is amended— 

(J) in paragraph (1)— 

(A) by inserting 
“make”; and 

(B) by striking (2) and (3) and inserting 
(2), (3), and (4); and 

(2) by adding at the end the following: 

(A) Before a committee of a political 
party makes a coordinated expenditure in 
connection with a general election campaign 
for Federal office in excess of $5,000, the com- 
mittee shall file with the Commission a cer- 
tification, signed by the treasurer, that the 
committee has not made and will not make 
any independent expenditures in connection 
with that campaign for Federal office. A 
party committee that determines to make a 
coordinated expenditure shall not make any 
transfer of funds in the same election cycle 
to, or receive any transfer of funds in the 
same election cycle from, any other party 
committee that determines to make inde- 
pendent expenditures in connection with the 
same campaign for Federal office. 

B) A committee of a political party shall 
be considered to be in coordination with a 
candidate of the party if the committee— 

(i) makes a payment for a communication 
or anything of value in coordination with 
the candidate, as described in section 
301 (8X A)Gii); 

(i) makes a coordinated expenditure 
under this subsection on behalf of the can- 
didate; 

“dii) participates in joint fundraising with 
the candidate or in any way solicits or re- 
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ceives a contribution on behalf of the can- 
didate; 

(iv) communicates with the candidate, or 
an agent of the candidate (including a poll- 
ster, media consultant, vendor, advisor, or 
staff member), acting on behalf of the can- 
didate, about advertising, message, alloca- 
tion of resources, fundraising, or other cam- 
paign matters related to the candidate's 
campaign, including campaign operations, 
staffing, tactics or strategy; or 

“(v) provides in-kind services, polling data, 
or anything of value to the candidate. 

“(C) For purposes of this paragraph, all po- 
litical committees established and main- 
tained by a national political party (includ- 
ing all congressional campaign committees) 
and all political committees established by 
State political parties shall be considered to 
be a single political committee. 

D) For purposes of subparagraph (A), any 
coordination between a committee of a polit- 
ical party and a candidate of the party after 
the candidate has filed a statement of can- 
didacy constitutes coordination for the pe- 
riod beginning with the filing of the state- 
ment of candidacy and ending at the end of 
the election cycle.“ 

(b) DEFINITIONS.— 

(1) AMENDMENT OF DEFINITION OF CONTRIBU- 
TION.—Section 301(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)) is 
amended— 

(A) in subparagraph (A)— 

(i) by striking “or” at the end of clause (i); 

Gi) by striking the period at the end of 
clause (ii) and inserting **; or“; and 

(iii) by adding at the end the following: 

(Iii) a payment made for a communica- 
tion or anything of value that is for the pur- 
pose of influencing an election for Federal 
office and that is made in coordination with 
a candidate (as defined in subparagraph 
(C).; and 

(B) by adding at the end the following: 

(C) For the purposes of subparagraph 
(Adi), the term ‘payment made in coordi- 
nation with a candidate’ includes— 

(i) a payment made by a person in co- 
operation, consultation, or concert with, at 
the request or suggestion of, or pursuant to 
any general or particular understanding with 
a candidate, the candidate’s authorized com- 
mittee, or an agent acting on behalf of a can- 
didate or authorized committee; 

(Ii) a payment made by a person for the 
dissemination, distribution, or republica- 
tion, in whole or in part, of any broadcast or 
any written, graphic, or other form of cam- 
paign material prepared by a candidate, a 
candidate’s authorized committee, or an 
agent of a candidate or authorized com- 
mittee (not including a communication de- 
scribed in paragraph (9)(B)(i) or a commu- 
nication that expressly advocates the can- 
didate’s defeat); 

(i) a payment made based on informa- 
tion about a candidate’s plans, projects, or 
needs provided to the person making the 
payment by the candidate or the candidate’s 
agent who provides the information with a 
view toward having the payment made; 

(iv) a payment made by a person if, in the 
same election cycle in which the payment is 
made, the person making the payment is 
serving or has served as a member, em- 
ployee, fundraiser, or agent of the can- 
didate’s authorized committee in an execu- 
tive or policymaking position; 

(„) a payment made by a person if the 
person making the payment has served in 
any formal policy or advisory position with 
the candidate’s campaign or has participated 
in strategic or policymaking discussions 
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with the candidate’s campaign relating to 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle as the election cycle in 
which the payment is made; and 

(vi) a payment made by a person if the 
person making the payment retains the pro- 
fessional services of an individual or person 
who has provided or is providing campaign- 
related services in the same election cycle to 
a candidate in connection with the can- 
didate’s pursuit of nomination for election, 
or election, to Federal office, including serv- 
ices relating to the candidate’s decision to 
seek Federal office, and the payment is for 
services of which the purpose is to influence 
that candidate's election. 

“(D) For purposes of subparagraph (C)(vi), 
the term ‘professional services’ includes 
services in support of a candidate’s pursuit 
of nomination for election, or election, to 
Federal office such as polling, media advice, 
direct mail, fundraising, or campaign re- 
search.“. 

(2) DEFINITION OF CONTRIBUTION IN SECTION 
315(a)(7).—Section 315(a)(7) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(7)) is amended by striking paragraph 
(B) and inserting the following: 

(B)) Except as provided in clause (ii), a 
payment made in coordination with a can- 
didate (as described in section 301(8)(A)(iil)) 
shall be considered to be a contribution to 
the candidate, and, for the purposes of any 
provision of this Act that imposes a limita- 
tion on the making of expenditures by a can- 
didate, shall be treated as an expenditure by 
the candidate for purposes of this paragraph. 

“(ii) In the case of a clean money can- 
didate (as defined in section 501), a payment 
made in coordination with a candidate by a 
committee of a political party shall not be 
treated as a contribution to the candidate 
for purposes of section 503(b)(1) or an expend- 
iture made by the candidate for purposes of 
section 503(b)(2).”’. 

(c) MEANING OF CONTRIBUTION OR EXPENDI- 
TURE FOR THE PURPOSES OF SECTION 316.— 
Section 316(b)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)(2)) is 
amended by striking shall include” and in- 
serting includes a contribution or expendi- 
ture (as those terms are defined in section 
301) and also includes”. 

TITLE I1I—VOTER INFORMATION 
SEC, 301. FREE BROADCAST TIME. 

Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended— 

(1) in subsection (a), in the third sentence, 
by striking “within the meaning of this sub- 
section” and inserting within the meaning 
of this subsection or subsection (c)“; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(3) by inserting after subsection (b) the fol- 
lowing: 

(e) FREE BROADCAST TIME.— 

(I) AMOUNT OF TIME.—A clean money can- 
didate shall be entitled to receive— 

(A) 30 minutes of free broadcast time dur- 
ing each of the primary election period and 
the primary runoff election period; and 

(B) 75 minutes of free broadcast time dur- 
ing the general election period and general 
runoff election period. 

“(2) TIME DURING WHICH THE BROADCAST IS 
SHOWN.—The broadcast time under paragraph 
(1) shall be— 

„(A) with respect to a television broadcast, 
the time between 6:00 p.m. and 10:00 p.m. on 
any day that falls on Monday through Fri- 
day; 

(B) with respect to a radio broadcast, the 
time between 7:00 a.m. and 9:30 a.m. or be- 
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tween 4:30 p.m. and 7:00 p.m. on any day that 
falls on Monday through Friday; or 

(C) with respect to any broadcast, such 
other time to which the candidate and broad- 
caster may agree. 

(3) MAXIMUM REQUIRED OF ANY STATION.— 
The amount of free broadcast time that any 
1 station is required to make available to 
any 1 clean money candidate during each of 
the primary election period, primary runoff 
election period, and general election period 
shall not exceed 15 minutes.“; and 

(4) in subsection (d) (as redesignated by 
paragraph (1))— 

(A) by striking and“ at the end of para- 
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting a semicolon, and 
by redesignating that paragraph as para- 
graph (4); 

(C) by inserting after paragraph (1) the fol- 
lowing: 

“(2) the term ‘clean money candidate’ has 
the meaning given in section 501 of the Fed- 
eral Election Campaign Act of 1971; 

(3) the terms ‘general election period’ and 
‘general runoff election period’ have the 
meaning given in section 501 of the Federal 
Election Campaign Act of 1971;"’; and 

(D) by adding at the end the following: 

(5) the term ‘primary election period’ has 
the meaning given in section 501 of the Fed- 
eral Election Campaign Act of 1971; 

(6) the term ‘private money candidate’ 
has the meaning given in section 501 of the 
Federal Election Campaign Act of 1971; and 

„%) the term ‘primary runoff election pe- 
riod’ has the meaning given in section 501 of 
the Federal Election Campaign Act of 1971.”. 
SEC. 302. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.—Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and adjusting the margins accordingly; 

(2) by striking The charges” and inserting 
the following: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the charges“; and 

(3) by adding at the end the following: 

(2) CLEAN MONEY CANDIDATES.—In the case 
of a clean money candidate, the charges for 
the use of a television broadcasting station 
shall not exceed 50 percent of the lowest 
charge described in paragraph (1)(A) during— 

() the 30 days preceding the date of a 
primary or primary runoff election in which 
the candidate is opposed; and 

(B) the 60 days preceding the date of a 
general or special election in which the can- 
didate is opposed. 

(3) OTHER HOUSE CANDIDATES.—In the case 
of a candidate for election for Member of, or 
Delegate or Resident Commissioner to, the 
Congress who is not a clean money can- 


` didate, paragraph (1)(A) shall not apply. 


(4) RATE CARDS.—A licensee shall provide 
to a candidate for Member of or Delegate or 
Resident Commissioner to the Congress a 
rate card that discloses— 

(A) the rate charged under this sub- 
section; and 

(B) the method that the licensee uses to 
determine the rate charged under this sub- 
section.”’. 

(b) PREEMPTION.—Section 315 of the Com- 
munications Act of 1934 (47 U.S.C. 315) (as 
amended by section 301) is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

(d) PREEMPTION.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), a licensee shall not preempt 
the use of a broadcasting station by a legally 
qualified candidate for Member of or Dele- 
gate or Resident Commissioner to the Con- 
gress who has purchased and paid for such 
use. 

(2) CIRCUMSTANCES BEYOND CONTROL OF LI- 
CENSEE.—If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted."’. 

(c) REVOCATION OF LICENSE FOR FAILURE TO 
PERMIT Acchss.— Section 312(a)(7) of the 
Communications Act of 1934 (47 U.S.C. 
312(a)(7)) is amended— 

(J) by striking or repeated”; 

(2) by inserting “or cable system" after 
“broadcasting station“; and 

(3) by striking his candidacy” and insert- 
ing the candidacy of the candidate, under 
the same terms, conditions, and business 
practices as apply to the most favored adver- 
tiser of the licensee”. 


SEC. 303. CAMPAIGN ADVERTISING. 


(a) CONTENTS OF CAMPAIGN ADVERTISE- 
MENTS.—Section 318 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441d) is 
amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking Whenever“ and inserting 
“Whenever a political committee makes a 
disbursement for the purpose of financing 
any communication through any broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mailing, or any 
other type of general public political adver- 
tising, or whenever“; and 

(ii) by striking “direct”; and 

(B) in paragraph (3), by inserting “and per- 
manent street address“ after “name”; and 

(2) by adding at the end the following: 

(e) Any printed communication described 
in subsection (a) shall be— 

(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

(2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

*(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

(dei) Any broadcast or cablecast commu- 
nication described in subsection (a)(1) or sub- 
section (a)(2) shall include, in addition to the 
requirements of those subsections, an audio 
statement that identifies the candidate and 
states that the candidate has approved the 
communication. 

*(2) If a broadcast or cablecast commu- 
nication described in paragraph (1) is broad- 
cast or cablecast by means of television, the 
communication shall include, in addition to 
the audio statement under paragraph (1), a 
written statement which appears at the end 
of the communication in a clearly readable 
manner with a reasonable degree of color 
contrast between the background and the 
printed statement, for a period of at least 4 
seconds. 

(e) Any broadcast or cablecast commu- 
nication described in subsection (a)(3) shall 
include, in addition to the requirements of 
those subsections, in a clearly spoken man- 
ner, the following statement: 
$ is responsible for the con- 
tent of this advertisement.’ (with the blank 
to be filled in with the name of the political 
committee or other person paying for the 
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communication and the name of any con- 
nected organization of the payor). If broad- 
cast or cablecast by means of television, the 
statement shall also appear in a clearly read- 
able manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.”’. 

(b) REPORTING REQUIREMENTS FOR ISSUE 
ADVERTISEMENTS.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) 
(as amended by section 103) is amended by 
adding at the end the following: 

(e) ISSUE ADVERTISEMENTS.— 

(I) IN GENERAL.—A person that makes or 
obligates to make a disbursement to pur- 
chase an issue advertisement shall file a re- 
port with the Commission not later than 48 
hours after making or obligating to make 
the disbursement, containing the following 
information— 

(A) the amount of the disbursement; 

(B) the information required under sub- 
section (b)(3)(A) for each person that makes 
a contribution, in an aggregate amount of 
$1,000 or greater in a calendar year, to the 
person who makes the disbursement; 

() the name and address of the person 
making the disbursement; and 

„D) the purpose of the issue advertise- 
ment. 

(2) DEFINITION OF ISSUE ADVERTISEMENT.— 
In this subsection, the term ‘issue advertise- 
ment’ means a communication through a 
broadcasting station, newspaper, magazine, 
outdoor advertising facility, mailing, or any 
other type of general public political adver- 
tising— 

(A) the purchase of which is not an inde- 
pendent expenditure or a contribution; 

(B) that contains the name or likeness of 
a candidate for Member of or Delegate or 
Resident Commissioner to the Congress; 

„(O) that is communicated during an elec- 
tion year; and 

„D) that recommends a position on a po- 
litical issue.“ 

SEC. 304. LIMIT ON CONGRESSIONAL USE OF THE 
FRANKING PRIVILEGE. 

Section 3210(a)(6) of title 39, United States 
Code, is amended by striking subparagraph 
(A) and inserting the following: 

(Ad) Except as provided in clause (ii), a 
Member of Congress shall not mail any mass 
mailing as franked mail during the period 
which begins on the first day of the primary 
election period (as described in section 
501(12) of the Federal Election Campaign Act 
of 1971) and ends on the date of the general 
election for that office (other than any por- 
tion of such period between the date of the 
primary election and the first day of the gen- 
eral election period), unless the Member has 
made a public announcement that the Mem- 
ber will not be a candidate for reelection in 
that year or for election to any other Fed- 
eral office. 

“(ii) A Member of Congress may mail a 
mass mailing as franked mail if— 

(J) the purpose of the mailing is to com- 
municate information about a public meet- 
ing; and 

(II) the content of the mailed matter in- 
cludes only the Representative’s name, and 
the date, time, and place of the public meet- 
ing. 

TITLE IV—SOFT MONEY OF POLITICAL 

PARTY COMMITTEES 
SEC. 401. SOFT MONEY OF POLITICAL PARTY 
COMMITTEES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following: 
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“SEC. 324. SOFT MONEY OF PARTY COMMITTEES. 

(a) NATIONAL COMMITTEES.—A national 
committee of a political party (including a 
national congressional campaign committee 
of a political party but not including an enti- 
ty regulated under subsection (b)) shall not 
solicit or receive any contributions, dona- 
tions, or transfers of funds, or spend any 
funds, that are not subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 

“(b) STATE, DISTRICT, AND LOCAL COMMIT- 
TEES.— 

(I) IN GENERAL.—A State, district, or local 
committee of a political party shall not ex- 
pend or disburse any amount during a cal- 
endar year in which a Federal election is 
held for any activity that might affect the 
outcome of a Federal election, including but 
not limited to voter registration or get-out- 
the-vote activities and/or generic campaign 
activities unless the amount is subject to the 
limitations, prohibitions, and reporting re- 
quirements of this Act. 

(2) ACTIVITY EXCLUDED FROM PARAGRAPH 
@.— 

“(A) IN GENERAL,—Paragraph (1) shall not 
apply to an expenditure or disbursement 
made by a State, district, or local committee 
of a political party for— 

(J) a contribution to a candidate for State 
or local office if the contribution is not des- 
ignated or otherwise earmarked to pay for 
an activity described in paragraph (1); 

(i) the costs of a State, district, or local 
political convention; 

“dii the non-Federal share of a State, dis- 
trict, or local party committee’s administra- 
tive and overhead expenses (but not includ- 
ing the compensation in any month of any 
individual who spends more than 20 percent 
of the individual's time on activities during 
the month that may affect the outcome of a 
Federal election), except that for purposes of 
this paragraph, the non-Federal share of a 
party committee’s administrative and over- 
head expenses shall be determined by apply- 
ing the ratio of the non-Federal disburse- 
ments to the total Federal expenditures and 
non-Federal disbursements made by the 
committee during the previous presidential 
election year to the committee’s administra- 
tive and overhead expenses in the election 
year in question; 

“(iv) the costs of grassroots campaign ma- 
terials, including buttons, bumper stickers, 
and yard signs that name or depict only a 
candidate for State or local office; and 

() the cost of any campaign activity con- 
ducted solely on behalf of a clearly identified 
candidate for State or local office, if the can- 
didate activity is not an activity described 
in paragraph (1). 

„B) FUNDRAISING COSTS.—A_ national, 
State, district, or local committee of a polit- 
ical party shall not expend any amount to 
raise funds that are used, in whole or in part, 
to pay the costs of an activity described in 
paragraph (1) unless the amount is subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

(c) TAX-EXEMPT ORGANIZATIONS.—A na- 
tional, State, district, or local committee of 
a political party (including a national con- 
gressional campaign committee of a political 
party) shall not solicit any funds for or make 
any donations to an organization that is ex- 
empt from Federal taxation under section 
501(a) of the Internal Revenue Code of 1986 
and that is described in section 501(c) of such 
Code, 

(d) CANDIDATES.— 

(I) IN GENERAL.—A candidate, individual 
holding Federal office, or agent of a can- 
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didate or individual holding Federal office 
shall not— 

„A) solicit, receive, transfer, or spend 
funds in connection with an election for Fed- 
eral office unless the funds are subject to the 
limitations, prohibitions, and reporting re- 
quirements of this Act; 

(B) solicit, receive, or transfer funds that 
are to be expended in connection with any 
election other than a Federal election unless 
the funds— 

(I) are not in excess of the amounts per- 
mitted with respect to contributions to can- 
didates and political committees under sec- 
tion 315(a) (1) and (2); and 

(ii) are not from sources prohibited by 
this Act from making contributions with re- 
spect to an election for Federal office; or 

(C) solicit, receive, or transfer any funds 
on behalf of any person that are not subject 
to the limitations, prohibitions, and report- 
ing requirements of this Act if the funds are 
for use in financing any campaign-related 
activity or any communication that refers to 
a clearly identified candidate for Federal of- 
fice. 

(2) EXCEPTION.—Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is a candidate for a 
State or local office if the solicitation or re- 
ceipt of funds is permitted under State law 
for the individual’s State or local campaign 
committee. 

(e) DEFINITION OF COMMITTEE.—In this 
section, the term ‘committee of a political 
party’ includes an entity that is directly or 
indirectly established, financed, maintained, 
or controlled by a party committee or its 
agent, an entity acting on behalf of a party 
committee, and an officer or agent acting on 
behalf of any such committee or entity.“ 
SEC. 402, STATE PARTY GRASSROOTS FUNDS. 

(a) INDIVIDUAL CONTRIBUTIONS.—Section 
315(a)(1) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 44la(a)(1)) is amended— 

(1) in subparagraph (B) by striking “or” at 
the end; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following: 

(00 to 

“(i) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $20,000; 

(ii) any other political committee estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $5,000; 


except that the aggregate contributions de- 
scribed in this subparagraph that may be 
made by a person to the State Party Grass- 
roots Fund and all committees of a State 
Committee of a political party in any State 
in any calendar year shall not exceed $20,000; 


(1) IN GENERAL.—Section 315(a) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
44la(a)) is amended by striking paragraph (3) 
and inserting the following: 

„) OVERALL LIMITS.— 

**(A) INDIVIDUAL LIMIT.—No individual shall 
make contributions during any calendar 
year that, in the aggregate, exceed $25,000. 

(B) CALENDAR YEAR.—No individual shall 
make contributions during any calendar 
year— 

(i) to all candidates and their authorized 
political committees that, in the aggregate, 
exceed $25,000; or 

(10) to all political committees estab- 
lished and maintained by State committees 


May 14, 1998 


of a political party that, in the aggregate, 
exceed $20,000. 

(C) NONELECTION YEARS.—For purposes of 
subparagraph (B)(i), any contribution made 
to a candidate or the candidate’s authorized 
political committees in a year other than 
the calendar year in which the election is 
held with respect to which the contribution 
is made shall be treated as being made dur- 
ing the calendar year in which the election is 
held.“ 

(c) DEFINITIONS.—Section 301 of the Federal 
Election Campaign Act of 1970 (2 U.S.C. 431) 
is amended by adding at the end the fol- 
lowing: 

(20) The term ‘generic campaign activity’ 
means a campaign activity that promotes a 
political party and does not refer to any par- 
ticular Federal or non-Federal candidate. 

(21) The term State Party Grassroots 
Fund’ means a separate segregated fund es- 
tablished and maintained by a State com- 
mittee of a political party solely for pur- 
poses of making expenditures and other dis- 
bursements described in section 326(d).”’. 

(d) STATE PARTY GRASSROOTS FUNDS.— 
Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by section 401) is amended by adding at the 
end the following: 

“SEC, 325. STATE PARTY GRASSROOTS FUNDS. 

(a) IN GENERAL.—A State committee of a 
political party shall only make disburse- 
ments and expenditures from the commit- 
tee’s State Party Grassroots Fund that are 
described in subsection (d). 

“(b) TRANSFERS.— 

(I) IN GENERAL.—Notwithstanding section 
315(a)(4), a State committee of a political 
party shall not transfer any funds from the 
committee's State Party Grassroots Fund to 
any other State Party Grassroots Fund or to 
any other political committee, except as pro- 
vided in paragraph (2). 

‘(2) EXCEPTION.—A committee of a polit- 
ical party may transfer funds from the com- 
mittee’s State Party Grassroots Fund to a 
district or local committee of the same po- 
litical party in the same State if the district 
or local committee— 

(A) has established a separate segregated 
fund for the purposes described in subsection 
(d); and 

‘(B) uses the transferred funds solely for 
those purposes. 

(e AMOUNTS RECEIVED BY GRASSROOTS 
FUNDS FROM STATE AND LOCAL CANDIDATE 
COMMITTEES.— 

(I) IN GENERAL.—Any amount received by 
a State Party Grassroots Fund from a State 
or local candidate committee for expendi- 
tures described in subsection (d) that are for 
the benefit of that candidate shall be treated 
as meeting the requirements of 324(b)(1) and 
section 304(d) if— 

A) the amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount specified in 
section 315(a) (1)(A) and (2)(A)(1); and 

(B) the State or local candidate com- 
mittee— 

) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether those requirements are met; and 

(10 certifies that the requirements were 
met. 

(2) DETERMINATION OF COMPLIANCE.—For 
purposes of paragraph (1)(A), in determining 
whether the funds transferred meet the re- 
quirements of this Act described in para- 
graph (1)(A)— 

(A) a State or local candidate commit- 
tee’s cash on hand shall be treated as con- 
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sisting of the funds most recently received 
by the committee; and 

(B) the committee must be able to dem- 
onstrate that its cash on hand contains funds 
meeting those requirements sufficient to 
cover the transferred funds. 

(3) REPORTING.—Notwithstanding para- 
graph (1), any State Party Grassroots Fund 
that receives a transfer described in para- 
graph (1) from a State or local candidate 
committee shall be required to meet the re- 
porting requirements of this Act, and shall 
submit to the Commission all certifications 
received, with respect to receipt of the trans- 
fer from the candidate committee. 

(d) DISBURSEMENTS AND EXPENDITURES.— 
A State committee of a political party may 
make disbursements and expenditures from 
its State Party Grassroots Fund only for— 

(i) any generic campaign activity; 

(2) payments described in clauses (v), (ix), 
and (xi) of paragraph (8)(B) and clauses (iv), 
(viii), and (ix) of paragraph (9)(B) of section 
301; 

(3) subject to the limitations of section 
315(d), payments described in clause (xii) of 
paragraph (8)(B), and clause (ix) of paragraph 
(9)(B), of section 301 on behalf of candidates 
other than for President and Vice President; 

(4) voter registration; and 

(5) development and maintenance of voter 
files during an even-numbered calendar year. 

(e) DEFINITION.—In this section, the term 
‘State or local candidate committee’ means 
a committee established, financed, main- 
tained, or controlled by a candidate for other 
than Federal office.“. 

SEC. 403. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) (as amended by section 303(b)) 
is amended by adding at the end the fol- 
lowing: 

“(f) POLITICAL COMMITTEES,— 

(I) NATIONAL AND CONGRESSIONAL POLIT- 
ICAL COMMITTEES.—The national committee 
of a political party, any congressional cam- 
paign committee of a political party, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 

(2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 324 APPLIES.—A political committee 
to which section 324(b)(1) applies shall report 
all receipts and disbursements made for ac- 
tivities described in section 324(b) (1) and 
(2)(A) GID). 

(3) OTHER POLITICAL COMMITTEES.—Any 
political committee to which paragraph (1) 
or (2) does not apply shall report any re- 
ceipts or disbursements that are used in con- 
nection with a Federal election. 

(4) ITEMIZATION.—If a political committee 
has receipts or disbursements to which this 
subsection applies from any person aggre- 
gating in excess of $200 for any calendar 
year, the political committee shall sepa- 
rately itemize its reporting for the person in 
the same manner as required in paragraphs 
(3)(A), (5), and (6) of subsection (b). 

(5) REPORTING PERIODS.—Reports required 
to be filed under this subsection shall be 
filed for the same time periods as reports are 
required for political committees under sub- 
section (a).“ 

(b) BUILDING FUND EXCEPTION TO THE DEFI- 
NITION OF CONTRIBUTION.—Section 301(8) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C, 431(8)) is amended— 

(1) by striking clause (viii); and 

(2) by redesignating clauses (ix) through 
(xiv) as clauses (viii) through (xiii), respec- 
tively. 
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(c) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434) (as amended by sub- 
section (a)) is amended by adding at the end 
the following: 

(g) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State com- 
mittee of a political party to file with the 
Commission a report required to be filed 
under State law if the Commission deter- 
mines that such reports contain substan- 
tially the same information.. 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Section 
304(b)(4) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b)(4)) is amended— 

(A) by striking “and” at the end of sub- 
paragraph (H); 

(B) by inserting “and” at the end of sub- 
paragraph (I); and 

(C) by adding at the end the following: 

(J) in the case of an authorized com- 
mittee, disbursements for the primary elec- 
tion, the general election, and any other 
election in which the candidate partici- 


NAMES AND ADDRESSES.—Section 
304(b)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b)(5)(A)) is amended 
by striking operating expense” and insert- 
ing operating expenditure, and the election 
to which the operating expenditure relates”. 
TITLE V—RESTRUCTURING AND 

STRENGTHENING OF THE FEDERAL 

ELECTION COMMISSION 
SEC, 501. APPOINTMENT AND TERMS OF COMMIS- 

SIONERS. 

(a) IN GENERAL.—Section 306(a) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
437c(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking (i) There is established” 
and inserting ‘‘(1)(A) There is established”; 

(B) by striking the second sentence and in- 
serting the following: 

(B) COMPOSITION OF COMMISSION.—The 
Commission is composed of 6 members ap- 
pointed by the President, by and with the ad- 
vice and consent of the United States Sen- 
ate, and 1 member appointed by the Presi- 
dent from among persons recommended by 
the Commission as provided in subparagraph 
(D).“; 

(C) by striking No more than“ and insert- 
ing the following: 

(C) PARTY AFFILIATION.—Not more than“; 
and 

(D) by adding at the end the following: 

“(D) NOMINATION BY COMMISSION OF ADDI- 
TIONAL MEMBER.— 

“(i) IN GENERAL.—The members of the 
Commission shall recommend to the Presi- 
dent, by a vote of 4 members, 3 persons for 
the appointment to the Commission. 

“di) VAcANcy.—On vacancy of the position 
of the member appointed under this subpara- 
graph, a member shall be appointed to fill 
the vacancy in the same manner as provided 
in clause (i).""; and 

(2) in paragraphs (3) and (4), by striking 
“(other than the Secretary of the Senate and 
the Clerk of the House of Representatives)”. 

(b) TRANSITION RULE.—Not later than 90 
days after the date of enactment of this Act, 
the Commission shall recommend persons for 
appointment under section 306(a)(1)(D) of the 
Federal Election Campaign Act of 1971, as 
added by subsection (a)(1)(D). 

SEC. 502. AUDITS. 

(a) RANDOM AUDIT.—Section glich) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 438(b)) is amended— 

(1) by inserting (1) before The Commis- 
sion"; and 
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(2) by adding at the end the following: 

02) RANDOM AUDITS.— 

H(A) IN GENERAL.—Notwithstanding para- 
graph (1), after every primary, general, and 
runoff election, the Commission may con- 
duct random audits and investigations to en- 
sure voluntary compliance with this Act. 

„B) SELECTION OF SUBJECTS.—The subjects 
of audits and investigations under this para- 
graph shall be selected on the basis of impar- 
tial criteria established by a vote of at least 
4 members of the Commission. 

(C) EXCLUSION.—This paragraph does not 
apply to an authorized committee of a can- 
didate for President or Vice President sub- 
ject to audit under chapter 95 or 96 of the In- 
ternal Revenue Code of 1986. 

SEC. 503. AUTHORITY TO SEEK INJUNCTION, 

Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)) is amend- 
ed— 

(1) by adding at the end the following: 

(13) AUTHORITY TO SEEK INJUNCTION.— 

(A) IN GENERAL.—If, at any time in a pro- 
ceeding described in paragraph (1), (2), (3), or 
(4), the Commission believes that— 

) there is a substantial likelihood that a 
violation of this Act is oceurring or is about 
to occur; 

(1) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

“dii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

(iv) the public interest would be best 
served by the issuance of an injunction; 


the Commission may initiate a civil action 
for a temporary restraining order or prelimi- 
nary injunction pending the outcome of pro- 
ceedings under paragraphs (1), (2), (3), and 
(4). 

(B) VENUE.—An action under subpara- 
graph (A) shall be brought in the United 
States district court for the district in which 
the defendant resides, transacts business, or 
may be found, or in which the violation is 
occurring, has occurred, or is about to 
occur.”’; 

(2) in paragraph (7), by striking (5) or (6)" 
and inserting (5), (6), or (13); and 

(3) in paragraph (11), by striking **(6)’ and 
inserting (6) or (13)"’. 

SEC. 504. STANDARD FOR INVESTIGATION. 

Section 309(a)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 487f(a)(2)) is 
amended by striking “reason to believe 
that“ and inserting reason to open an in- 
vestigation on whether”. 

SEC. 505. PETITION FOR CERTIORARI. 

Section 307(a)(6) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437d(a)) is 
amended by inserting (including a pro- 
ceeding before the Supreme Court on certio- 
rari)” after appeal“ 

SEC. 506. EXPEDITED PROCEDURES. 

Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)) (as amend- 
ed by section 503) is amended by adding at 
the end the following: 

(14) EXPEDITED PROCEDURE.— 

() 60 DAYS BEFORE A GENERAL ELECTION.— 
If the complaint in a proceeding was filed 
within 60 days before the date of a general 
election, the Commission may take action 
described in this subparagraph. 

(B) RESOLUTION BEFORE AN ELECTION.—If 
the Commission determines, on the basis of 
facts alleged in the complaint and other 
facts available to the Commission, that 
there is clear and convincing evidence that a 
violation of this Act has occurred, is occur- 
ring, or is about to occur and it appears that 
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the requirements for relief stated in clauses 
(40, (Gii), and (iv) of paragraph (13)(A) are 
met, the Commission may— 

“(i) order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

(i) if the Commission determines that 
there is insufficient time to conduct pro- 
ceedings before the election, immediately 
seek relief under paragraph (13)(A). 

(C) MERITLESS COMPLAINTS.—If the Com- 
mission determines, on the basis of facts al- 
leged in the complaint and other facts avail- 
able to the Commission, that the complaint 
is clearly without merit, the Commission 
may— 

“(i) order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

(i) if the Commission determines that 
there is insufficient time to conduct pro- 
ceedings before the election, summarily dis- 
miss the complaint.“ 

SEC. 507. FILING OF REPORTS USING COM- 
PUTERS AND FACSIMILE MACHINES. 

Section 302(g¢) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(g)) is amended 
by adding at the end the following: 

(5) FILING OF REPORTS USING COMPUTERS 
AND FACSIMILE MACHINES.— 

“(A) COMPUTERS.—The Commission shall 
issue a regulation under which a person re- 
quired to file a designation, statement, or re- 
port under this Act— 

“(i) is required to maintain and file the 
designation, statement, or report for any 
calendar year in electronic form accessible 
by computers if the person has, or has reason 
to expect to have, aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

(i) may maintain and file the designa- 
tion, statement, or report in that manner if 
not required to do so under a regulation 
under clause (i). 

(B) FACSIMILE MACHINES.—The Commis- 
sion shall prescribe a regulation that allows 
a person to file a designation, statement, or 
report required by this Act through the use 
of a facsimile machine. 

“(C) VERIFICATION.—In a regulation under 
this paragraph, the Commission shall pro- 
vide methods (other than requiring a signa- 
ture on the document being filed) for 
verifying a designation, statement, or re- 
port. Any document verified under any of the 
methods shall be treated for all purposes (in- 
cluding penalties for perjury) in the same 
manner as a document verified by signature. 

D) COMPATIBILITY OF SYSTEMS.—The Sec- 
retary of the Senate shall ensure that any 
computer or other system that the Secretary 
may develop and maintain to receive des- 
ignations, statements, and reports in the 
forms required or permitted under this para- 
graph is compatible with any system that 
the Commission may develop and main- 
tain.”’. 

SEC. 508, POWER TO ISSUE SUBPOENA WITHOUT 
SIGNATURE OF CHAIRPERSON, 

Section 307(a)(3) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437d(a)(3)) is 
amended by striking , signed by the chair- 
man or the vice chairman,“ 

TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. SEVERABILITY. 

If any provision of this Act or amendment 

made by this Act, or the application of a pro- 
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vision or amendment to any person or cir- 
cumstance, is held to be unconstitutional, 
the remainder of this Act and amendments 
made by this Act, and the application of the 
provisions and amendment to any person or 
circumstance, shall not be affected by the 
holding. 
SEC. 602. REVIEW OF CONSTITUTIONAL ISSUES. 
An appeal may be taken directly to the Su- 
preme Court of the United States from any 
final judgment, decree, or order issued by 
any court ruling on the constitutionality of 
any provision of this Act or amendment 
made by this Act. 
SEC. 603. EFFECTIVE DATE. 
This Act and the amendments made by 
this Act shall take effect on January 1, 1999. 


H.R. 2183 
OFFERED BY MR. WHITE OF WASHINGTON 
(Amendment in the Nature of a Substitute) 


AMENDMENT NO. 16: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Independent 
Commission on Campaign Finance Reform 
Act of 1998”. 

SEC. 2. ESTABLISHMENT AND PURPOSE OF COM- 
MISSION. 

There is established a commission to be 
known as the Independent Commission on 
Campaign Finance Reform” (referred to in 
this Act as the Commission“). The purposes 
of the Commission are to study the laws re- 
lating to the financing of political activity 
and to report and recommend legislation to 
reform those laws. 

SEC. 3. MEMBERSHIP OF COMMISSION. 

(a) COMPOSITION.—The Commission shall be 
composed of 12 members appointed within 15 
days after the date of the enactment of this 
Act by the President from among individuals 
who are not incumbent Members of Congress 
and who are specially qualified to serve on 
the Commission by reason of education, 
training, or experience. 

(b) APPOINTMENT.— 

(1) IN GENERAL.—Members shall be ap- 
pointed as follows: 

(A) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
Speaker of the House of Representatives. 

(B) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
majority leader of the Senate. 

(C) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
minority leader of the House of Representa- 
tives. 

(D) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
minority leader of the Senate. 

(2) FAILURE TO SUBMIT LIST OF NOMINEES.— 
If an official described in any of the subpara- 
graphs of paragraph (1) fails to submit a list 
of nominees to the President during the 15- 
day period which begins on the date of the 
enactment of this Act— 

(A) such subparagraph shall no longer 
apply; and 

(B) the President shall appoint 3 members 
(one of whom shall be a political inde- 
pendent) who meet the requirements de- 
scribed in subsection (a) and such other cri- 
teria as the President may apply. 

(3) POLITICAL INDEPENDENT DEFINED.—In 
this subsection, the term political inde- 
pendent” means an individual who at no 
time after January 1992— 
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(A) has held elective office as a member of 
the Democratic or Republican party; 

(B) has received any wages or salary from 
the Democratic or Republican party or from 
a Democratic or Republican party office- 
holder or candidate; or 

(C) has provided substantial volunteer 
services or made any substantial contribu- 
tion to the Democratic or Republican party 
or to a Democratic or Republican party of- 
fice-holder or candidate. 

(c) CHAIRMAN.—At the time of the appoint- 
ment, the President shall designate one 
member of the Commission as Chairman of 
the Commission. 

(d) TeERMS.—The members of the Commis- 
sion shall serve for the life of the Commis- 
sion. 

(e) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(f) POLITICAL AFFILIATION.—Not more than 
4 members of the Commission may be of the 
same political party. 

SEC. 4. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may, for 
the purpose of carrying out this Act, hold 
hearings, sit and act at times and places, 
take testimony, and receive evidence as the 
Commission considers appropriate. In car- 
rying out the preceding sentence, the Com- 
mission shall ensure that a substantial num- 
ber of its meetings are open meetings, with 
significant opportunities for testimony from 
members of the general public, 

(b) QuoRUM.—Seven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. The ap- 
proval of at least 9 members of the Commis- 
sion is required when approving all or a por- 
tion of the recommended legislation. Any 
member of the Commission may, if author- 
ized by the Commission, take any action 
which the Commission is authorized to take 
under this section. 

SEC. 5. ADMINISTRATIVE PROVISIONS. 

(a) PAY AND TRAVEL EXPENSES OF MEM- 
BERS.—(1) Each member of the Commission 
shall be paid at a rate equal to the daily 
equivalent of the annual rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission. 

(2) Members of the Commission shall re- 
ceive travel expenses, including per diem in 
lieu of subsistence, in accordance with sec- 
tions 5702 and 5703 of title 5, United States 
Code. 

(b) STAFF DIRECTOR.—The Commission 
shall, without regard to section 5311(b) of 
title 5, United States Code, appoint a staff 
director, who shall be paid at the rate of 
basic pay payable for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code. 

(c) STAFF OF COMMISSION; SERVICES.— 

(1) IN GENERAL.—With the approval of the 
Commission, the staff director of the Com- 
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mission may appoint and fix the pay of addi- 
tional personnel. The Director may make 
such appointments without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and any personnel so appointed may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and Gen- 
eral Schedule pay rates, except that an indi- 
vidual so appointed may not receive pay in 
excess of the maximum annual rate of basic 
pay payable for grade GS-15 of the General 
Schedule under section 5332 of title 5, United 
States Code. 

(2) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure by contract the tem- 
porary or intermittent services of experts or 
consultants pursuant to section 3109 of title 
5, United States Code. 

SEC. 6. W RECOMMENDED LEGISLA- 

(a) ReporT.—Not later than the expiration 
of the 180-day period which begins on the 
date on which the second session of the One 
Hundred Fifth Congress adjourns sine die, 
the Commission shall submit to the Presi- 
dent, the Speaker and minority leader of the 
House of Representatives, and the majority 
and minority leaders of the Senate a report 
of the activities of the Commission. 

(b) RECOMMENDATIONS; DRAFT OF LEGISLA- 
TION.—The report under subsection (a) shall 
include any recommendations for changes in 
the laws (including regulations) governing 
the financing of political activity, including 
any changes in the rules of the Senate or the 
House of Representatives, to which 9 or more 
members of the Commission may agree, to- 
gether with drafts of— 

(1) any legislation (including technical and 
conforming provisions) recommended by the 
Commission to implement such rec- 
ommendations; and 

(2) any proposed amendment to the Con- 
stitution recommended by the Commission 
as necessary to implement such rec- 
ommendations, except that if the Commis- 
sion includes such a proposed amendment in 
its report, it shall also include recommenda- 
tions (and drafts) for legislation which may 
be implemented prior to the adoption of such 
proposed amendment. 

(e) GOALS OF RECOMMENDATIONS AND LEGIS- 
LATION.—In making recommendations and 
preparing drafts of legislation under this sec- 
tion, the Commission shall consider the fol- 
lowing to be its primary goals: 

(1) Encouraging fair and open Federal elec- 
tions which provide voters with meaningful 
information about candidates and issues. 

(2) Eliminating the disproportionate influ- 
ence of special interest financing of Federal 
elections. 

(3) Creating a more equitable electoral sys- 
tem for challengers and incumbents. 

SEC. 7, EXPEDITED CONGRESSIONAL CONSIDER- 
ATION OF LEGISLATION. 

(a) IN GENERAL.—If any legislation is intro- 
duced the substance of which implements a 
recommendation of the Commission sub- 
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mitted under section 6(b) (including a joint 
resolution proposing an amendment to the 
Constitution), subject to subsection (b), the 
provisions of section 2908 (other than sub- 
section (a)) of the Defense Base Closure and 
Realignment Act of 1990 shall apply to the 
consideration of the legislation in the same 
manner as such provisions apply to a joint 
resolution described in section 2908(a) of such 
Act. 

(b) SPECIAL RULES.—For purposes of apply- 
ing subsection (a) with respect to such provi- 
sions, the following rules shall apply: 

(1) Any reference to the Committee on 
Armed Services of the House of Representa- 
tives shall be deemed a reference to the Com- 
mittee on House Oversight of the House of 
Representatives and any reference to the 
Committee on Armed Services of the Senate 
shall be deemed a reference to the Com- 
mittee on Rules and Administration of the 
Senate. 

(2) Any reference to the date on which the 
President transmits a report shall be deemed 
a reference to the date on which the rec- 
ommendation involved is submitted under 
section 6(b). 

(3) Notwithstanding subsection (d)(2) of 
section 2908 of such Act— 

(A) debate on the legislation in the House 
of Representatives, and on all debatable mo- 
tions and appeals in connection with the leg- 
islation, shall be limited to not more than 10 
hours, divided equally between those favor- 
ing and those opposing the legislation; 

(B) debate on the legislation in the Senate, 
and on all debatable motions and appeals in 
connection with the legislation, shall be lim- 
ited to not more than 10 hours, divided 
equally between those favoring and those op- 
posing the legislation; and 

(C) debate in the Senate on any single de- 
batable motion and appeal in connection 
with the legislation shall be limited to not 
more than 1 hour, divided equally between 
the mover and the manager of the bill (ex- 
cept that in the event the manager of the 
bill is in favor of any such motion or appeal, 
the time in opposition thereto shall be con- 
trolled by the minority leader or his des- 
ignee), and the majority and minority leader 
may each allot additional time from time 
under such leader's control to any Senator 
during the consideration of any debatable 
motion or appeal. 


SEC. 8. TERMINATION. 


The Commission shall cease to exist 90 
days after the date of the submission of its 
report under section 6. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to 
the Commission such sums as are necessary 
to carry out its duties under this Act. 


Amend the title so as to read: A bill to es- 
tablish the Independent Commission on 
Campaign Finance Reform to recommend re- 
forms in the laws relating to the financing of 
political activity.“. 
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INTRODUCTION OF THE TEEN TO- 
BACCO USE PREVENTION ACT OF 
1998 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. UPTON. Mr. Speaker, | rise today in 
support of legislation that | am introducing to 
address a very serious and growing problem 
in this country—tobacco use by our youth. | 
have long been concerned about the increas- 
ing number of teens—and increasingly young- 
er teens—who start smoking every year. 
Every day, 3,000 teens begin smoking. Teen- 
agers typically begin to smoke at 14% and 
become daily smokers before age 18. We 
know that if individuals do not start smoking 
as teenagers, they will probably never smoke. 
For many thousands of Americans, discour- 
aging teens from tobacco use and making it 
much more difficult for them to purchase to- 
bacco products is literally a matter of life and 
death. 

That is why | am introducing the “Teen To- 
bacco Use Prevention Act of 1998.“ This leg- 
islation amends the Federal Food, Drug, and 
Cosmetic Act to keep tobacco products out of 
the hands of our nation’s children, strengthen 
warning labels, and restrict tobacco product 
advertisements. Specifically, the legislation in- 
cludes the following provisions: 

1. Content and warning labels. Requires 
more complete product constituent labeling 
and increases the number, prominence, and 
strength of tobacco product warning labels on 
packages and print ads. Includes the require- 
ment that the FDA promulgate a rule gov- 
erning the testing, reporting, and disclosure of 
tobacco smoke constituents that the Agency 
determines the public should be informed of to 
protect public health. Prohibits the advertising 
of cigarettes and little cigars on media subject 
to FCC jurisdiction. 

2. Statement of intended use. Requires 
manufacturers, distributors, and retailer adver- 
tising of tobacco products to include, after the 
product name, a statement of intended use as 
specified in the bill. For cigarettes, for exam- 
ple, the intended use statement is: “Ciga- 
rettes—A Dangerous Tobacco Product In- 
tended For Use Only By Persons 18 or 
Older.” 

3. Vending machine sales. Prohibits the sale 
of cigarettes or smokeless tobacco products 
from vending machines, except in those loca- 
tions in which the retailer or operator ensures 
that no person younger than 18 years of age 
is present or permitted to enter at any time. In- 
cludes a provision requiring the FDA to mon- 
itor compliance with the vending provisions for 
two years and to propose additional restric- 
tions if there is evidence that young people 
are continuing to purchase tobacco products 
from vending machines. 


4. Minimum age. Prohibits the sale or dis- 
tribution of tobacco products to anyone young- 
er than 18 years of age. Permits states to set 
a higher age. Requires retailers to verify that 
purchasers are 18 or older by checking identi- 
fication that includes the bearers date of birth 
and photograph for anyone 26 years of age or 
younger. Includes civil monetary penalties for 
the sale of tobacco products to minors. For 
the first offense, the FDA will send a letter to 
the violator describing the law, describing the 
violation, and describing the potential liability 
facing the retailer for subsequent violations. 
For the second violation, the penalty shall be 
$250. For the third, $500. The penalty will 
double in size for each subsequent violation. 

5. Enforcement. States are required to strict- 
ly enforce restrictions on sales to minors and 
report annually on their progress in reducing 
such sales and the strategies they are or will 
be using. States are required to conduct ran- 
dom, unannounced inspections to ensure 
compliance. If states fail to comply, the Sec- 
retary is authorized to reduce their Substance 
Abuse Prevention and Treatment allotments. 

6. Individual cigarettes and packages of less 
than 20. Prohibits sales or distribution of ei- 
ther. 

7. Sampling. Prohibits. 

8. Distribution through the mail. Prohibits the 
distribution of tobacco products through the 
mail, except for mail order sales subject to 
proof of age requirements. Manufacturers or 
others who wish to distribute tobacco products 
through the mail must first file with the Sec- 
retary of HHS for approval of the system they 
will use to ensure that these products will go 
only to persons 18 years of age or older. The 
Secretary will review these sales after two 
years to determine whether minors are obtain- 
ing tobacco products through the mail. Im- 
poses the same penalties as those imposed 
for sales to minors. 

9. Tobacco product use reduction targets. 
Requires the Secretary of HHS to establish a 
benchmark rate of current tobacco use by chil- 
dren and adolescents, measure youth tobacco 
product use annually, and report this informa- 
tion to Congress three years from the date of 
enactment, together with recommendations for 
additional recommendations if rates are not 
substantially declining (declining at a rate that 
would produce a 35 percent or greater reduc- 
tion in the rate of youth tobacco use five years 
from the date of enactment; at least 50 per- 
cent by the seventh year; and at least 80 per- 
cent by the tenth year). 

10. Effective Date. January 1, 1999. 

Mr. Speaker, | am introducing this legislation 
because | believe that reducing teens’ access 
to tobacco products and desire to use them 
must be at the heart of any tobacco initiatives 
we consider this year. | am very open to sug- 
gestions for improvements in the legislation | 
am introducing today, and | am most inter- 
ested in working with my colleagues on both 
sides of the aisle to pass meaningful tobacco 


control and reform legislation in this session of 
Congress. 


— 


CAMPAIGN FINANCE REFORM 
HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. KIND. Mr. Speaker, today was to be the 
day that the House of Representatives was to 
debate campaign finance reform, but we are 
not. The leadership of the House has broken 
another promise to the people of this nation. 
It is time to allow a vote on this important 
issue. 

In an election this last Tuesday in Nebraska 
the voters rejected the candidate who ran a 
negative campaign, in support of the can- 
didate who ran a positive issue oriented cam- 
paign. Hopefully the voters around the nation 
will reject these negative campaigns in favor 
of honest open discussion of the issues. We 
can help the process by reforming our cam- 
paign finance system. That won't happen if we 
are never allowed a vote on the floor of the 
House. 

| hope that next week the leadership finally 
keeps it's word and allows a vote on cam- 
paign finance reform. The people of this nation 
are hungry for clean campaigns and clean 
elections and it is our responsibility to pass 
campaign finance reform now. 

—_—_——_———— 


INTRODUCTION OF THE ADMINIS- 
TRATION’S WATER RESOURCES 
DEVELOPMENT ACT OF 1998 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. SHUSTER. Mr. Speaker, today l'm 
pleased to introduce by request the adminis- 
tration's Water Resources Development Act of 
1998 (or WRDA 98). The proposed constitutes 
the Department of the Army's Civil Works leg- 
islative program for the Second Session of the 
105th Congress. 

The Transportation and Infrastructure Com- 
mittee works very closely with the administra- 
tion, particularly the Army Corps of Engineers 
and the office of the Assistant Secretary of the 
Army (Civil Works), to ensure that the Nation’s 
largest water resources program is effective 
and responsive to current and future needs. 
The Committee welcomes the transmittal of 
this proposal to Congress as a sign of good 
faith and genuine interest in facilitating the en- 
actment of a WRDA 98 before the year’s end. 

The Committee has held three hearings on 
proposals for a WRDA 98. We intend to look 
very closely at the administration's bill, request 
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from our Congressional colleagues, and rec- 
ommendations from public witnesses and 
other interested parties. The intent is then to 
introduce and move through the Committee a 
bipartisan, widely supported bill. 

The administration's bill, which we introduce 
by request today, has numerous provisions 
that should be supported. At the same time, | 
must emphasize that some of the bill's 
projects and programmatic proposals raise se- 
rious questions and, in some circles, strong 
opposition. | look forward to working closely 
with my colleagues and the administration to 
ensure that a WRDA 98 can move swiftly 
through the Congress and become law before 
the year's end. 


IN RECOGNITION OF FOOD 
ALLERGY AWARENESS WEEK 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mrs. LOWEY. Mr. Speaker, | rise to recog- 
nize Food Allergy Awareness Week. 

My colleagues, 5 to 8 million Americans suf- 
fer from food allergies. Five percent of all chil- 
dren are food allergic and hundreds of Ameri- 
cans die every year from food allergies. 

And the number of food allergy sufferers is 
increasing. Indeed among children, allergy to 
nuts has skyrocketed in just the last twenty 
years alone. 

Indeed, | have spoken to many constitu- 
ents—young and old alike—who have shared 
with me their terrible experiences with aller- 
gies. | will never forget hearing the harrowing 
tale of a five year old rushed to the hospital 
in anaphylactic shock after inadvertently eating 
a nut. 

Tragically, there is no cure for food aller- 
gies. That is why it is so critical that we invest 
more resources in allergy research and pre- 
vention programs. 

As a member of the Appropriations sub- 
committee that funds the National Institutes of 
Health, | will be working hard with my col- 
leagues this year to increase funding for bio- 
medical research so that we can find a cure 
for food allergies. We must also invest more in 
public awareness and prevention programs at 
the CDC and FDA so that restaurants and 
food processors become more sensitive to the 
health needs of their consumers and cus- 
tomers. 

| look forward to working with my colleagues 
to address this serious health problem so that 
we can find a cure for allergies in our life- 
times. 

O 


PERSONAL EXPLANATION 
HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. SMITH of Texas. Mr. Speaker, yester- 
day during Roll Call Vote 146, | voted aye be- 
lieving that | was supporting Congresswoman 
ROUKEMA’S amendment #19 when in fact the 
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vote was on Congressman LEACH’S amend- 
ment that | opposed. Please let the record re- 
flect that | intended to vote no on Congress- 
man LEACH’S amendment (Rollcall Vote No. 
146), and aye on Congresswoman ROUKEMA’s 
amendment #19 (Rolicall Vote No. 147). 


—— 


TEACHER INVESTMENT AND 
ENHANCEMENT ACT 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. GALLEGLY. Mr. Speaker, today | will in- 
troduce the Teacher Investment and Enhance- 
ment Act (TIE Act) along with my colleagues 
STEVE HORN, ZOE LOFGREN and RON PAUL to 
encourage secondary teachers to go back and 
take college courses in their fields of teaching. 

While it is important to know how to teach, 
it is equally if not more important to know what 
you are teaching. This was proven, unfortu- 
nately, with the disappointing outcome of U.S. 
12th graders in the Third International Math 
and Science Study (TIMSS). Our 12th graders 
out-performed only two countries—Cyprus and 
South Africa—out of 21 countries in math and 
science. Education Secretary Richard Riley at- 
tributed this to the fact that “too many science 
and math teachers are teaching out-of-field.” 

The TIE Act would increase the Lifetime 
Learning Tax Credit for tuition expenses for 
the continuing education of secondary teach- 
ers in their fields of teaching. 

We need to ensure teachers are well-edu- 
cated. How can we expect our children to 
learn a subject if their teachers are not knowl- 
edgeable in the subjects themselves? We sim- 
ply cannot. Offering more education opportuni- 
ties for our teachers is an investment in our 
children and one we cannot afford not to take. 
| strongly encourage my colleagues to cospon- 
sor this important piece of legislation and work 
for its passage. 

Oo u 


RATIFY THE COMPREHENSIVE 
TEST BAN TREATY 


HON. ELIZABETH FURSE 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Ms. FURSE. Mr. Speaker, in light of the ap- 
palling underground nuclear testing in India, | 
submit the following editorial “What Did We 
Tell You” written by former Senator Mark O. 
Hatfield and former Representative Mike 
Kopetski. | would like to join my former col- 
leagues in urging the Senate to ratify the 
Comprehensive Test Ban Treaty. 


WHAT DID WE TELL You? 
INDIA'S TESTS OF NUCLEAR BOMBS PROVE THE 
NEED FOR TEST BAN TREATY 
(By Mark O. Hatfield and Michael J. 

é Kopetski) 

The U.S. Senate has an historic oppor- 
tunity to help shut the door on the most 
threatening menace to Americans: the risk 
of a renewed nuclear weapons arms race with 
Russia and China, and the proliferation of 
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nuclear weapons. This lingering danger was 
dramatically illustrated on Monday when 
India conducted three nuclear tests at its 
Pokhra test site. 

These tests are certain to alarm neigh- 
boring Pakistan and China, both of whom 
possess nuclear weapons of their own, and 
heighten tensions in this volatile region of 
the world. In order to reduce these risks, the 
Senate has the responsibility to promptly 
consider and ratify the Comprehensive Nu- 
clear Test Ban Treaty. 

Forty years ago this month, President 
Dwight D. Eisenhower recognized the value 
of stopping ‘nuclear testing by initiating for- 
mal discussions with the Soviets for a dis- 
continuance of all nuclear weapons tests." 
His effort, unfortunately, fell short; but with 
the end of the Cold War, new opportunities 
and even stronger reasons for the test ban 
have emerged. 

The collapse of America’s old rival created 
the possibility of dramatically reducing the 
risk of a conflict involving nuclear weap- 
ons—a possibility that still threatens each 
and every American. In 1991, Presidents 
George Bush and Mikhail Gorbachev decided 
to seize the opportunity to reduce the nu- 
clear danger. They signed a new strategic 
nuclear arms reduction agreement. Presi- 
dent Bush took our nuclear-armed bombers 
off alert and withdrew most U.S. tactical nu- 
clear weapons. President Gorbachev insti- 
tuted a temporary halt to Soviet nuclear 
weapons testing. 

While serving the people of Oregon as 
members of Congress, the two of us re- 
sponded by introducing legislation to match 
the Soviet nuclear test moratorium with a 
one-year U.S. testing halt. We believed that 
it was—and still is—vital that the United 
States, as the world’s pre-eminent power, set 
an example so that we can persuade other 
nations to refrain from acquiring nuclear 
weapons, and avoid giving any nuclear power 
reason to resume testing. 

Later, in 1992, our legislation gained broad 
support and was strengthened to require the 
initiation of negotiations on a global ban on 
nuclear weapon test explosions. In 1993, 
President Clinton extended the U.S. morato- 
rium on nuclear testing. In 1996, negotiations 
on the Comprehensive Nuclear Test Ban 
Treaty were completed. It has been signed by 
149 nations, including all five nuclear weapon 
states. In September 1997, the president sent 
the treaty to the U.S. Senate for its ap- 
proval. 

The questions debated in 1992 are similar 
to the questions about the treaty in 1998: Can 
we verify the reliability of our nuclear arse- 
nal without testing? Can we enforce a global 
ban on nuclear tests? What happens if Amer- 
ica fails to act or approve the test ban? 

The answer is the same as it was in 1992: A 
nuclear test ban is clearly in America’s na- 
tional security interest. 

The U.S. nuclear weapons arsenal is well- 
tested. We have conducted 2,046 nuclear 
tests—more than 1,000 in the atmosphere. 
The United States possesses the most ad- 
vanced, accurate and deadly nuclear arsenal 
in the world. Since the nuclear test morato- 
rium of 1992, our nuclear weapons labora- 
tories have maintained the safety and reli- 
ability of the U.S. nuclear weapons without 
nuclear testing. The directors of the three 
national nuclear weapons laboratories, as 
well as leading independent nuclear weapon 
scientists, have determined that the remain- 
ing arsenal can be maintained through non- 
nuclear tests and evaluations. 

Given the overwhelming nuclear capability 
of the United States, the Test Ban Treaty is 
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clearly in our national interest. It would 
make it much more difficult for other coun- 
tries with advanced nuclear weapons to 
produce new and even more threatening 
ones. It also would help stop nuclear pro- 
liferation by deterring, if not preventing, 
any nation from developing sophisticated 
nuclear weapons that can be delivered by 
ballistic missiles. With the Test Ban Treaty 
in place, no would-be violator could be con- 
fident that a test nuclear explosion could es- 
cape detection. 

Failure to act on the Test Ban Treaty this 
year would severely undermine U.S. leader- 
ship efforts to stop the spread of nuclear 
weapons. In 1995, the United States and other 
nuclear nations promised to deliver on the 
Test Ban Treaty in exchange for the indefi- 
nite extension of the Nuclear Non-Prolifera- 
tion Treaty. It is a good deal that must be 
honored. 

The Test Ban Treaty enjoys broad support. 
If the Senate is allowed to vote on the treaty 
this year, it would likely win the 67 votes 
needed for ratification. Current and past 
U.S. military leaders support the treaty, in- 
cluding Gen. Colin Powell and three other 
former chairmen of the Joint Chiefs of Staff. 
The public also strongly supports a perma- 
nent end to nuclear testing. A September 
1997 national opinion poll revealed that 70 
percent of the public wants the Senate to ap- 
prove the treaty; only 13 percent oppose it. 

Unfortunately, the leadership of the Sen- 
ate Foreign Relations Committee is pre- 
venting the full Senate from considering the 
treaty. The committee needs to be persuaded 
to send the Test Ban Treaty to the Senate 
floor. 

In the interest of a safer America and a 
more secure world, senators who recognize 
the risk of nuclear proliferation and the 
value of the test ban must provide the lead- 
ership necessary to allow the Senate to de- 
bate and vote on the treaty this year. 

The time for nuclear testing is over. The 
time to approve the Comprehensive Nuclear 
Test Ban Treaty is now. 


— — 


INTRODUCTION OF THE ESTATE 
AND GIFT TAX RATE REDUCTION 
ACT 


HON. JENNIFER DUNN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Ms. DUNN. Mr. Speaker, its been said that 
only with our government are you given a 
“certificate at birth, a license at marriage and 
a bill at death.” Today | am introducing the 
Estate and Gift Tax Rate Reduction Act which 
seeks to phase-down the onerous death tax. 
Each death tax rate will be reduced by five 
percentage points every year, until the highest 
tate bracket—55%—reaches zero in 2009. As 
these rates are lowered to zero, more and 
more families will no longer be forced to give 
the family savings to Uncle Sam and the fam- 
ily business will be saved. 

One of the most compelling aspects of the 
American dream is to make life better for your 
children and loved ones. Yet, the current tax 
treatment of individuals and families and fami- 
lies at death is so onerous that when one 
dies, their children are many times forced to 
sell and turn over more than half of their inher- 
itance just to pay the taxes. It takes place at 
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an agonizing time for the family; when families 
should be grieving for a loved one, with 
friends and relatives, rather than spending 
painful hours with lawyers and bureaucrats. 

By confiscating between 37% and 55%, the 
estate tax punishes life-long habits of savings, 
discourages entrepreneurship and capital for- 
mation, penalizes families, and has an enor- 
mous negative effect on other tax revenues. 
Americans today are living longer and enjoy- 
ing their retirement. At a time when this Con- 
gress is discussing the future of Social Secu- 
rity, and how to personalize and modernize 
the system, we also need to encourage pri- 
vate investment. We should be encouraging 
people to plan for their future with retirement 
plans and IRAs, rather than encouraging reck- 
less spending and a me-first attitude. This 
country was born on the promise of hope and 
opportunity, and by taxing families and busi- 
nesses at their most agonizing time, we de- 
stroy their hope for the future. 

By today’s tax system, it is easier and 
cheaper to sell a business before death rather 
than try to pass it on after. More than 70% of 
family business and farms do not survive 
through the second generation. 9 out of 10 
successors whose family-owned businesses 
failed within three years of the principal own- 
ers death said trouble paying estate taxes 
contributed to the company’s demise. For fam- 
ily owned business, this is a tax just because 
the business is changing ownership due to the 
death of an owner. 

Aside from being a source of revenue, an- 
other express purpose of the estate tax was to 
break up large concentrations of wealth. 75 
years later, however, reality suggests that 
rather than being an important means for pro- 
moting equal economic opportunity, the estate 
tax is in fact a barrier to economic advance- 
ment for people of all economic cir- 
cumstances. It unduly burdens individual sac- 
rifice to gain savings and investment, com- 
pared with consumptive uses of income. It im- 
pedes the upward mobility of labor by stifling 
productivity, wage growth, and employment 
opportunities. In effect, the death tax, which 
was established to redistribute wealth, hurts 
those it was meant to help—namely, Amer- 
ica’s working men and women. When small 
businesses close their doors, loyal employees 
lose their jobs. 

The saying goes that death and taxes are 
the only certainties in life. | believe it is ridicu- 
lous that the government force the American 
people to deal with both on the same day. 
Families should be allowed—and_ encour- 
aged—to save for future generations. | invite 
my colleagues to join JOHN TANNER and me in 
our bi-partisan effort to reduce this detrimental 
and cruel tax. 


—— 


IN HONOR OF THE FAIRFAX CITY 
PROFESSIONAL FIREFIGHTERS 
AND PARAMEDICS ASSOCIATION, 
LOCAL 2702 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. DAVIS of Virginia. Mr. Speaker, on May 
16, 1998, the Fairfax City Professional Fire- 
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fighters and Paramedics Association, Local 
2702, is celebrating their 20th Anniversary. No 
matter what the emergency is, their members 
are committed to providing outstanding emer- 
gency services to those in need. They are 
dedicated to fulfilling their organization’s goals 
of saving lives, preserving property and the 
environment and ensuring the health and safe- 
ty of our community. 

Local 2702 was officially chartered on May 
16, 1979 as a local union of the International 
Association of Fire Fighters. The 22 charter 
members were: Dennis Rubin, Larry Retzer, 


John Boon, Joel Hendelman, Mike 
Kalasanckas, John Long, Dwaine McCollum, 
Donald Barklage, Jr, Robert Keith 


Cunningham, Joseph Toy, Thomas Schwartz, 
Jeffery Sheriff, Joseph Bailey, George Brown, 
Charles Johnson, George Klumph, William 
Burris, Kenneth Hill, Dennis Rust and Gary 
Jones. 


Since their inception, they have been led by 
strong leadership focused on ensuring that 
their department has the personnel and re- 
sources to safely and efficiently perform their 
jobs of helping the public. Dennis Rubin, John 
Boon, Ken Hahn, Richard Miller, Joel 
Hendelman, Frank Hall, and Jay Callan have 
served as President. Today, President Adrian 
Munday leads Local 2702 in serving the needs 
of the City of Fairfax’s 20,000 residents. 


The members of local 2702 respond to an 
astounding 8,000 fire and emergency calls a 
year. That's an average of 22 calls a day, 
which equals to almost one call per hour. 


When not answering calls for help, Local 
2702's members spend countless hours in the 
community teaching fire prevention, CPR, and 
other safety courses, conducting home safety 
inspections, installing fire detectors, and con- 
ducting child safety seat inspections. Further- 
more, they support several charities, such as: 
Aluminum Cans for Burned Children, Muscular 
Dystrophy Association’s Fill The Boot Cam- 
paign, Cub Scouts and Boy Scouts of Amer- 
ica, Fairfax Little League, Braddock Road 
Youth Clubs, the International Association Fire 
Fighter's Fallen Fire Fighter Fund, and Heros 
Inc. 


Local 2702 also answers the call for help 
from other Fire Departments in need around 
the country during times of crises, Last year, 
when North Dakota was devastated by rushing 
waters of a terrible flood, Local 2702 spent 
several days running calls for many of their 
fire departments so their fire fighters could re- 
turn to their homes to be with their families 
and salvage their homes. When Hurricane An- 
drew touched down in Homestead, Florida, 
Local 2702 collected clothes and helped re- 
build homes in this ransacked area. After the 
tragic bombing of Oklahoma City, Local 2702 
provided financial assistance to families with 
children injured by the blast. 


Mr. Speaker, on behalf of my colleagues in 
the House of Representatives, | salute these 
heroes of public service. For all their extraor- 
dinary services, we owe the members of Local 
2702 a debt of gratitude. 


May 14, 1998 
TRIBUTE TO MARJORIE LANSING 


HON. LYNN N. RIVERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Ms. RIVERS. Mr. Speaker, | would like to 
insert into the CONGRESSIONAL RECORD an 
obituary of Marjorie Lansing, which appeared 
in the New York Times on Monday, May 11, 
1998. 

Marjorie Lansing, a political scientist and 
sometime politician whose scholarly delinea- 
tion of a gender gap in American voting pat- 
terns helped change the shape of political 
campaigns and spurred women into politics 
in the 1980s. 

Ms. Lansing died on May 1 at a hospital 
near her home in Ann Arbor, Michigan. She 
was 82 and had been a professor of political 
science at Eastern Michigan University. Her 
family said the cause was cancer. 

Though Dr. Lansing was not the first to in- 
vestigate women’s voting patterns, the issue 
received little serious attention until she 
published the first persuasive statistical evi- 
dence that women form a distinctive voting 
bloc. The dominant view had been that if 
women did not mimic their husbands’ voting 
patterns, their attitudes at least reflected 
the same mix of socioeconomic and ethnic 
factors. If it seems surprising that those 
quaint views survived into the 1970s, it must 
be at least partly because Dr. Lansing came 
late to scholarship. 

A native of Geneva, Florida, Dr. Lansing, 
who was born Marjorie Tillis, graduated 
from the old Florida State College for 
Women in Gainesville, taught high school 
and made a life-changing trip to Europe. At- 
tracted to the political left since college, she 
raised money for the Spanish loyalist cause 
from fellow passengers on the voyage over, 
and after a heady tour of the continent re- 
turned to the United States eager to attend 
graduate school. After receiving a master’s 
in sociology from Columbia in 1940, she 
worked as a government researcher in Wash- 
ington and met and married a young econo- 
mist named John Lansing. She set up house- 
keeping in Cambridge, Mass., while he com- 
pleted his doctorate at Harvard and she 
plunged into the local leftist political scene, 
campaigning for Henry Wallace in the 1948 
presidential race. 

A high-spirited woman with an engaging 
manner, Dr. Lansing made a powerful impact 
on at least one political associate. According 
to family legend, after a single political 
meeting in Boston, the actor Zero Mostel 
was so taken with Dr. Lansing that he fol- 
lowed her to a bus stop, pretended he was her 
abandoned husband and in an impromptu 
performance worthy of the Broadway stage 
made an impassioned plea that she return to 
him and their babies. 

In 1949, the Lansings moved to Ann Arbor, 
where he became a professor of economics at 
the University of Michigan and she became 
active in the Democratic Party while rearing 
three children, studying for a Ph.D. in polit- 
ical science at Michigan and teaching at 
Eastern Michigan. 

She is survived by two sons, Steve, of Ann 
Arbor, and Philip, of Boise, Idaho; a daugh- 
ter, Carol, of Santa Barbara, California, and 
six grandchildren. 

By the time she obtained her doctorate in 
1970, Dr. Lansing had come up with the find- 
ings that would make her reputation. But it 
had taken some doing. When she proposed as 
a doctoral dissertation a study that she ex- 
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pected would establish that women’s voting 
patterns were significantly different from 
men’s, her professors were so convinced 
there was no difference that they tried to 
discourage her. She persisted, and the dis- 
sertation she turned in was essentially the 
same book she and a statistician, Sandra 
Baxter, published in 1980. One reason for the 
delay between the dissertation and the book 
was that after her husband died in 1970, she 
concentrated on her teaching while stepping 
up her political activities, unsuccessfully 
running for several offices, including a House 
seat. 

To those who had assumed that women fol- 
lowed men’s voting patterns, her most sur- 
prising finding was that the greatest sex dif- 
ference was not on home-and-hearth issues 
like the economy and education but in for- 
eign affairs, particularly military issues, 
with women being distinctly less hawkish 
than men. 

Although dozens of similar studies have 
since been published, Dr, Lansing’s work is 
still cited by scholars. It is a measure of Dr. 
Lansing’s prescience, if not of her influence, 
that three years after her landmark study, 
Women in Politics: The Invisible Major- 
ity,” was published by the University of 
Michigan Press, a revised edition carried the 
subtitle The Visible Majority.” 


— 


CONGRATULATIONS TO THE 
GEORGETOWN COLLEGE TIGERS 
NAIA NATIONAL CHAMPIONS 


HON. SCOTTY BAESLER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. BAESLER. Mr. Speaker, today | would 
like to congratulate the Georgetown College 
men's basketball team on its first National As- 
sociation of Intercollegiate Athletics (NAIA) 
tournament victory. On March 23rd, the Tigers 
beat Southern Nazarene 83-69. The following 
day, the national championship team returned 
from Tulsa, Oklahoma, to a parade down 
Georgetown's Main Street and a rousing pep 
rally with hundreds of delighted fans. 

The Georgetown Tigers got to the final 
round by defeating Hannibal-LaGrange 80-68, 
Montana State-Northern 78-65, Central Wash- 
ington 92-79 and top-seeded Azusa Pacific 
94-76. They had advanced to the NAIA title 
game twice before, but this win represents 
only the fifth time since 1948 that a Kentucky 
team has won the NAIA championship game. 

My heartiest congratulations to the George- 
town Tigers on a well-deserved victory! 


——— 


INTRODUCTION OF BIG PINEY PUB- 
LIC SALE ACT MINERAL ESTATE 
RELIEF 


HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mrs. CUBIN. Mr. Speaker, today | am intro- 
ducing legislation which opens to federal oil 
and gas leasing certain parcels that have pro- 
spective value for oil and gas development. 
This bill will correct an error made by the BLM 
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in leasing parcels of land near Big Piney, Wy- 
oming which were subject to the 1964 Public 
Land Sale Acts statutory closure of the min- 
eral estate to leasing. BLM has agreed that 
there is no current reason for the closure to 
continue and believes that the holder of the 
lease should be allowed to move forward with 
development. 


The lands affected by this provision were 
sold at auction under the 1964 Act that re- 
quired the mineral estate to be reserved to the 
United States in the patent to the high bidder. 
When BLM classified the lands for sale, BLM 
and the USGS recognized that the lands were 
“valuable for oil, gas and coal”. 


That 1964 Sale Act provided that the re- 
served federal minerals would be closed to 
mineral leasing, apparently because the lands 
were expected to be improved as part of ex- 
pected local community growth after the sale 
and patenting of the surface. 


The lands here remain grazing lands that 
are currently of the same type that are under 
multiple use for grazing and oil and gas explo- 
ration and development throughout south- 
western Wyoming. 


Air quality, wildlife and other public resource 
concerns can and will be addressed and pro- 
tected through federal lease stipulations, just 
as was and is done for all the federal acreage 
currently under lease throughout the Big 
Piney-Labarge area, including one of these 
parcels that was already mistakenly leased by 
BLM. 


| ask my colleagues to support me in this ef- 
fort to correct the error by BLM and to further 
oil and gas development in southwestern Wy- 
oming. Natural gas is the fuel of choice for 
many Americans today, and this bill would in 
a very small way contribute to our nation’s en- 
ergy needs by allowing prospectively valuable 
federal mineral rights to be competitively auc- 
tioned and to recognize the validity of an im- 
providently issued lease. 


— 


DEFEAT THE GEPHARDT CON- 
STITUTIONAL AMENDMENT TO 
AMEND THE FIRST AMENDMENT 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1998 


Mr. DELAY. Mr. Speaker, today | submit for 
consideration of the House during the upcom- 
ing debate on campaign reform the constitu- 
tional amendment authored by House Minority 
Leader Dick GEPHARDT. | intend to offer the 
amendment if Mr. GEPHARDT chooses not to 
offer his legislation. | will offer the amendment, 
not in the hope of having it passed. | will offer 
it to demonstrate the truth—that reformers are 
trying to gut the First Amendment of the Con- 
Stitution. 
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HUMAN SERVICES AMENDMENTS 
OF 1998 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. MARTINEZ. Mr. Speaker, | rise today to 
introduce the Human Services Amendments of 
1998. This legislation will reauthorize and 
strengthen the Head Start, Low-Income Home 
Energy Assistance (LIHEAP) and Community 
Service Block Grant (CSBG) programs. When 
Congress last reauthorized these programs in 
1994 it was the product of true bipartisan ne- 
gotiations. | strongly believe that this bill is one 
which can capture the same bipartisan spirit. 

The last reauthorization cycle produced 
major successful structural changes in these 
programs, eliminating the current need for an 
expansive rewrite of each statute. Presently 
these programs are working well and do not 
need significant modification. Instead of imple- 
menting wholesale change, this legislation 
builds upon the positive changes made in 
1994 allowing the good work presently being 
done to continue. 

Title | of the bill amends the Head Start Pro- 
gram. This legislation will refine Head Starts 
focus in two major areas—improving the tran- 
sition of children from Head Start programs to 
school by strengthening the coordination be- 
tween Head Start programs and schools and 
increasing the financial resources available 
and access to Early Head Start programs. The 
bill would increase the setaside for Early Head 
Start to 10%, with the stipulation that funds 
not be taken from current Head Start pro- 
grams. The legislation would also allow expan- 
sion grants to be used by existing Head Start 
grantees to expand service to the Early Head 
Start population. Significant research has 
shown the importance of brain development in 
young children and an increased focus on in- 
tervening in a young child’s life during the 
most sensitive of years is vitally important. 

In improving the transition of children from 
Head Start programs to school, the bill would 
also require Head Start programs to coordi- 
nate services with the educational services of 
the local education agency projected to serve 
the children enrolled in their programs. The 
legislation would also require that the Sec- 
retary, in considering the expansion of Head 
Start programs, to consider the extent to 
which Head Start programs will coordinate 
services with local education agencies. Both of 
these provisions will ensure that the edu- 
cational experiences and cognitive develop- 
ment gained by children in Head Start pro- 
grams are not lost when they progress 
through school. 

In addition, the bill improves the access of 
children with disabilities to quality programs 
and ensures that Head Start programs maxi- 
mize their enrollment and resources and in- 
crease flexibility to deal with the transition of 
families from welfare to work by allowing the 
Secretary to permit up to 25% of enrollees in 
a Head Start program to be from families with 
incomes above the poverty line. 

Title II of the bill amends LIHEAP. This leg- 
islation will maintain LIHEAP’s focus on serv- 
ing low-income individuals with the highest 
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proportion of energy expenses. In addition, 
this bill reinforces that weatherization and en- 
ergy-related home repair should be directed to 
low-income households, particularly those 
households with the lowest incomes and the 
highest proportion of household income for 
home energy. With this increased targeted 
emphasis on the poorest of our poor, the 
weatherization portion of LIHEAP will truly 
help those most in need. 

Title III of the bill amends CSBG. Similar to 
the other two programs, a significant rewrite is 
not necessary, but the legislation does make 
several changes designed to improve the pro- 
gram. The bill raises the authorization level of 
the program by over $100 million to $650 mil- 
lion in FY 1999 and such sums in FVS 2000- 
2002. This will ensure that the significant in- 
creases in appropriations which this program 
has received in the last few years can be re- 
peated. Also, the bill would give preference to 
private, non-profit organizations should an ex- 
isting entity running a local program author- 
ized under the statute terminate. In addition, 
this legislation would provide that CSBG carry- 
over funds are reprogrammed at the local 
level. For each of the last three years similar 
language has been attached to the Labor-HHS 
Appropriations bill requiring this provision. 
Lastly, the measure would allow local commu- 
nity action agencies to offer services to im- 
prove literacy in the community. This would be 
a new activity for local community action 
agencies to address the illiteracy—one of the 
most pressing problems and indicators of pov- 
erty in our nation today. 

In closing Mr. Speaker, | would like to stress 
that | believe this legisiation is the beginning 
of another historic bipartisan effort to reauthor- 
ize and strengthen these programs. | urge all 
members of Congress to join me in supporting 
this legislation and to support the bill which 
will be the eventual product of our joint bipar- 
tisan discussions. 


——— 


CONGRATULATIONS TO MISS 
KATIE PROPST 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, today, | rise to recognize Miss Katie 
Propst, a Merino High School Junior, residing 
in Merino, Colorado. Katie is the daughter of 
Ted and Penny Propst. Miss Propst recently 
drew honor to herself, her family, and her 
community by placing first place in the 43rd 
Annual Colorado Science and Engineering 
Fair. 

Propst placed first in the contests senior di- 
vision of Health and Behavioral Sciences. Her 
project is entitled “Bacteriophage Therapy: Is 
It a Possible Alternative Treatment for Bac- 
terial Infections?” Her immediate prize is an 
all-expense paid trip to the International 
Science and Engineering Fair in Fort Worth, 
Texas. There, she will compete at the inter- 
national Science and Engineering Fair. 

Katie has earned scholarships from Colo- 
rado State University and Colorado North- 
western Community College. She also re- 
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ceived award prizes from the Colorado Asso- 
ciation of Science Teachers, and the Rocky 
Mountain Inventors and Entrepreneurs Con- 
gress. 

Propst’s personal interests are in pathology 
and microbiology sciences. She believes that 
microbiology will help find alternatives to anti- 
biotic resistant viruses. Propst undertook the 
study of treating an infection with a 
bacteriophage (virus) instead of the traditional 
antibiotic. The test subjects Propst used were 
tobacco hornworms. By injecting them with a 
bacterial infection and then treating the infec- 
tion with a bacteriophage, Propst observed, 
“An antibiotic resistant alternative is needed 
for bacterial infections. If found successful in 
future studies, this form of treatment could 
possibly be used to treat infections.” 

At this point, Mr. Speaker, | submit for the 
RECORD, the following newspaper article about 
Katie Propst taken from the May 2, 1998, edi- 
tion of the Sterling Journal Advocate. 

Mr. Speaker, it is exciting to recognize Miss 
Katie Propst of Colorado's Fourth Congres- 
sional District. She is obviously very bright and 
certainly motivated to succeed. Please join me 
in wishing her well in her academic endeav- 
ors. 


MERINO GIRL TOPS STATE SCIENCE EXHIBITOR 
LIST 
(By Rebecca Giggs) 

Katie Propst, Merino High School Junior, 
will soon be traveling to Fort Forth, Texas. 
It won't be a sightseeing trip, she will be 
competing at the International Science and 
Engineering Fair from May 10-16. 

Propst’s project Bacterlophage Therapy: 
Is It a Possible Alternative Treatment For 
Bacterial Infections?" won top exhibitor at 
the 43rd Annual Colorado Science and Engi- 
neering Fair. Her prize is an all-expense paid 
trip to Internationals. 

Propst placed first place in the senior divi- 
sion of Health and Behavioral Sciences. She 
earned scholarships from Colorado State 
University and Colorado Northwestern Com- 
munity College. 

Propst also earned $50 from the Colorado 
Association of Science Teachers for excel- 
lence in the use of the scientific method and 
$50 from the Rocky Mountain Inventors and 
Entrepreneurs Congress. Other winners at 
the fair from Merino were Kari Accomasso 
and Mackenzie Peake. Propst and Accomasso 
presented their projects on Friday to the 
Colorado-Wyoming Junior Academy of 
Science, and they hope to get their work 
published. 

Propst’s study was to inject tobacco 
hornworms with a bacterial infection. 
Rather then treating this with an anti- 
biotic, the infection was treated with a 
bacteriophage (virus).“ Propst said. The 
virus’s job was to get rid of the infection 
without harming the worm. Propst said she 
decided to do this project Because I'm in- 
terested in a major in pathology.” She 
added, “An antibiotic resistance alternative 
is needed for bacterial infections. If found 
successful in future studies, this form of 
treatment could possibly be used to treat in- 
fections.”’ 

Propst decided on this project after read- 
ing about a similar experiment in mice. She 
adjusted her experiment for hornworms. 

Propst began her research in August and 
started doing experiments in January. It's 
a 12-hour injection procedure. Then I follow 
the data for a week, she said. Propst's 
mother is a science teacher at Merino. 
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Propst said having access to the science 
room helped with her experiment. Propst 
said that her mother Inspired me, she 
hasn't pushed me. Whatever I want to do is 
okay with her.” 

Propst didn't expect to win at the state 
fair. “I saw all those awesome displays and 
didn’t think I had a chance. The key to win- 
ning is relating to the judges, be excited 
about what you are doing. The others who 
won were also personable, It's selling what 
you've found.” 

Propst said, The people that deserve rec- 
ognition are the school’s faculty and admin- 
istration. Without their financial and emo- 
tional support I wouldn’t be doing this. 
There’s an advantage to going to a small 
school. I’m looking forward to representing a 
small school.“ 

Propst has been interested in pathology 
and microbiology since her last science 
project in the seventh grade. She said micro- 
biology will help find alternatives to virus 
that have become resistant to antibiotics, vi- 
ruses that have become more deadly. It's 
amazing something so small can be so power- 
ful.“ she said. 


—ñ ] 


RECOGNIZING THE WORK OF MR. 
ARNETT FLOWERS, WARDEN OF 
EL RENO FEDERAL CORREC- 
TIONAL FACILITY 


HON. J.C. WATTS, JR. 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. WATTS of Oklahoma. Mr. Speaker, re- 
cently, we recognized the hard work of the 
dedicated men and women who work in cor- 
rectional facilities across the country. Today, | 
wish to honor the accomplishments and efforts 
of Mr. Arnett Flowers, who is the Warden at 
the Federal Correctional Institution in El Reno, 
Oklahoma. 

Prisons and correctional facilities are not 
easy places to work. They are dangerous 
places and an officer risks his life every day 
he or she works there. We must therefore es- 
pecially appreciate the excellent work of peo- 
ple like Warden Flowers, who go the extra 
mile to serve the public and keep our families 
safe. 

For 26 years, Warden Flowers has dedi- 
cated his life to saving taxpayer dollars by run- 
ning efficient prisons. Most recently, by 
streamlining offices while maintaining the qual- 
ity of prison maintenance at the El Reno facil- 
ity, Warden Flowers has saved taxpayers 
$850,000 in operating expenses. 

Under his direction, the El Reno Facility has 
worked with several state and federal law en- 
forcement agencies to improve the quality of 
law enforcement. For example, Warden Flow- 
ers worked with the Federal Bureau of Inves- 
tigation to construct a badly-needed pistol 
range on Bureau of Prisons property, therefore 
allowing both FBI agents and state correc- 
tional officers to use the new facility to im- 
prove their training. 

Perhaps Warden Flowers’ most important 
accomplishment is his work to help prisoners 
rehabilitate themselves, to cut down on the 
rate of repeat offenders. He has worked with 
several youth crime prevention initiatives, pub- 
lic, private and religious in nature. Warden 


EXTENSIONS OF REMARKS 


Flowers realizes the best way to prevent crime 
is to give kids a positive influence and spiritual 
guidance at an early age. 

Dedicated correctional officers like Warden 
Arnett Flowers play an integral role in main- 
taining law and order in our society. All Ameri- 
cans should appreciate the efforts of the hard- 
working correctional officers across our coun- 
try who help keep violent offenders behind 
bars and who work tirelessly to keep our fami- 
lies safe. 


HONORING DR. CLIFFORD SMITH 
HON. JIM NUSSLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. NUSSLE. Mr. Speaker, many people in 
this chamber are aware of my commitment to 
improving access to health care for rural resi- 
dents. A doctor who practices in my district, 
Dr. Clifford Smith, was recently honored by 
the National Rural Health Association (NRHA) 
as the NRHA Rural Practitioner of the Year. 
He will officially receive this award tomorrow, 
May 15, 1998. 

Dr. Smith was raised in my district, and | am 
pleased that he decided to remain in a rural 
area to practice medicine. | wish to congratu- 
late Dr. Smith for this fine achievement. | am 
honored to submit an article from the April 15, 
1998 edition of the Monona Billboard which 
describes Dr. Smith's commitment to his pa- 
tients. 

| am grateful for the many years of service 
that Dr. Smith has provided to my constitu- 
ents. 


DR. SMITH NAMED NATIONAL RURAL HEALTH 
PRACTITIONER 

McGregor physician Dr. Clifford Smith has 
been selected as the 1998 National Rural 
Health Care Association Rural Practitioner 
of the Year. He will receive the award during 
the NRHA’s 21st annual National Conference 
May 15, at Orlando, Fla. 

Dr. Smith has practiced medicine in north- 
east Iowa and southwest Wisconsin since 
coming to McGregor in 1962. He first prac- 
ticed at the McGregor Hospital. In 1963, he 
moved his office to 626 Main Street in 
McGregor and in 1979 the clinic was built. 
Dr. Smith became affiliated with Gundersen 
in 1987. Dr. Smith also comes to the Monona 
Gundersen clinic. 

Smith was raised in Waterloo and decided 
as a youngster that he wanted to become a 
doctor. His plans were temporarily sidelined 
by World War II when he joined the Army 
with hopes of becoming a fighter pilot. He 
was a member of the famous Tuskegee Air- 
men, the first squadron of black American 
pilots to be allowed to fight for their coun- 
try. 

Returning to Iowa he attended the Univer- 
sity of Iowa and went to Meharry Medical 
College, Nashville, Tenn. He worked in New 
Jersey for four years before starting his 
practice in McGregor. 

In the nomination sent to the National 
Rural Health Care Association by Prairie du 
Chien Memorial Hospital and the Smith 
Gundersen McGregor Clinic staff, several 
stories are related to Dr. Smith's compassion 
and bedside manner. 

Until his affiliation with Gundersen, Dr. 
Smith was known to accept bartering in ex- 
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change for care when the patient could not 
afford to pay. 

He always carries his black bag and con- 
tinues to make house calls to patients un- 
able to come to the clinic. 

Jean Bacon, RNC of Monona, has worked 
with Dr. Smith since his first day in 
McGregor. Today as Memorial Hospital's 
Emergency Department Clinical Coordi- 
nator, she still works with him, She says 
“Dr. Smith has been my family physician 
since he moved to this area. My family dear- 
ly loves him as do all of his patients. When 
my children were young they spoke of him as 
being really cool.“ She adds, He is re- 
spected for his knowledge, but even more so 
for his compassion, caring and leadership as 
a role model.” 

Ellen Nierling, RNC, education director at 
Memorial Hospital, recalled a particularly 
busy night at the hospital working with Dr. 
Smith that left them both wondering at 
their career choices, but the following day 
Dr. Smith said, “It feels great when you 
know you make a difference in a patient's 
life.” 

Marilu Benz MD, Chief of Surgery and 
Chief of Staff at Memorial Hospital, states, 
“Dr. Smith is always willing to lend encour- 
agement to hospital staff, and has a talent 
for bringing out the best in all of us. Our 
lives are truly enriched by his fine examples 
of devotion, compassion and dedication.” 

Dr. Smith is looking forward to the trip to 
Orlando. He says he has never been any place 
like it and, it should be fun. 

His patients are proud of his national rec- 
ognition, but they are even happier that 
even at 72, he is still there when they need 
him. 


Oo 


BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 1998 


SPEECH OF 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 12, 1998 


Mr. QUINN. Mr. Speaker, | rise today to 
speak on behalf of H.R. 2829, the “Bulletproof 
Vest Partnership Grant Act of 1998.” | would 
like to thank my friend from Indiana Congress- 
man VISCLOSKY, and my friend from New Jer- 
sey Congressman LOBIONDO, for bringing this 
long overdue and much needed bill to the floor 
of the House. Times have changed and we 
must pass H.R. 2829 in order to protect the 
men and women who risk their lives everyday 
for our safety. The bulletproof vests of 15 or 
20 years ago are no longer adequate protec- 
tion. The passage of this bill would authorize 
up to twenty-five million dollars a year for a 
new matching grant program to help state and 
local law enforcement departments purchase 
new bulletproof vests and body armor. The 
new body armor today is thinner, lighter and 
offers more protection. The vests can even be 
fitted with additional plates for even extra pro- 
tection. 

The bill would also give preference in 
awarding grants to jurisdictions where officers 
do not currently have vests. The grants will be 
sent directly to the agencies that apply for 
them, resulting in the officers getting their new 
vests and body armor that much quicker. 
From 1987 to 1996, 637 officers were feloni- 
ously killed by a firearm. Of that figure, 393 of- 
ficers, roughly 62 percent, were not wearing a 
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bulletproof vest or body armor when they were 
shot. 

Every police officer and correctional officer 
in this country should have the protection of a 
bulletproof vest or body armor. This bill will go 
a long way in making that vision a reality. 
What better way to recognize national Police 
Week than by passing this legislation. Support 
H.R. 2829. 


PERSECUTION OF ASSYRIAN 
CHRISTIANS 


HON. LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. GUTIERREZ. Mr. Speaker, | rise today 
to urge my colleagues to recognize the reli- 
gious persecution and ethnic bigotry con- 
fronting the Assyrian Christian community in 
Eastern Turkey, Syria, Northern Iraq and Iran. 
As we consider the Freedom from Religious 
Persecution Act, | believe that the record 
should document our Nation’s concern and 
commitment to stopping the violence and op- 
pression facing the Assyrian people. 

The Assyrian people have faced persecution 
throughout their history. As a religious and lin- 
guistic minority throughout the Near East, As- 
syrian Christians have long been the victims of 
violence and repression. Forced assimilation 
and gross brutality against this persevering 
people have occurred too often. From the 
murder of thousands of Assyrians by the Iraqi 
military in August of 1933, known as the 
Simele Massacre, to the recent attacks on As- 
syrian villages in Northern Iraq by Kurdish ter- 
rorist factions, the Assyrian people have and 
still continue to be the victims of violent perse- 
cution for their beliefs and values. 

More than 30 Assyrians have been killed in 
Southeastern Turkey during the past three 
years. Assyrian Christians are caught in the 
escalating warfare that has long engulfed this 
crossroads at the head of two ancient rivers, 
the Tigris and Euphrates. The conditions fac- 
ing Assyrian Christians continue to deteriorate. 
It is also clear that our nation must do more 
to protect the Assyrian people, their unique 
culture and their religious freedoms. 

Reports of religious intolerance toward 
members of the Syriac Orthodox Church and 
the Church of the East have been docu- 
mented by United Nations (UN) human rights 
observers. The education of young Assyrians 
about their history and the traditions of their 
ancestors has been prevented by national and 
local authorities across the region. This perse- 
cution threatens the ability of Assyrians to 
freely practice their faith in their ancient home- 
land. 

| believe our Government should pursue a 
policy that works to end this blatant religious 
bigotry toward Assyrian Christians. We must 
work with local and national leaders in Turkey 
to demand that the religious and civil rights of 
the Assyrian people be protected under Turk- 
ish laws. We must continue to pressure the 
various Kurdish factions across the region to 
respect the rights and autonomy of individual 
Assyrian towns and villages. We must also 
maintain the safe zone in Northern Iraq, to en- 
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sure that Saddam Hussein's tyranny cannot 
cause further destruction of the Assyrian com- 
munity. 

The traditions and customs of the Assyrian 
people have endured for countless genera- 
tions. Our Nation must do all it can to ensure 
that these proud people can continue to abide 
and thrive in their ancestral homeland for 
countless more. 


—— 


AMERICAN ARAB AND JEWISH 
FRIENDS OF METROPOLITAN DE- 
TROIT HOLDS WTH ANNUAL 
AWARDS AND SCHOLARSHIP DIN- 
NER 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. LEVIN. Mr. Speaker, | rise today to rec- 
ognize the American Arab and Jewish Friends 
of Metropolitan Detroit as they hold their 12th 
Annual Awards and Scholarship Dinner on 
Sunday, May 17, 1998 and honor two distin- 
guished leaders from each community. 

“The Friends” organization was established 
in 1981 to promote greater understanding and 
friendship between these two communities in- 
volving issues in Metropolitan Detroit. This an- 
nual dinner reflects their mission statement as 
it raises funds for college scholarships for 
Arab and Jewish high school seniors. The 
scholarship recipients are the winners of an 
essay contest emphasizing “The Ties That 
Bind” Americans of Arab, Chaldean, and Jew- 
ish backgrounds. 

This year “The Friends” will honor two out- 
standing individuals who have sought to pro- 
mote greater understanding between Arabs 
and Jews. They are both influential community 
activists who have been successful because 
of their intelligence, hard work, persistence, 
and a deep commitment to and caring for their 
community. 

Dr. Haifa Fakhouri is the President and 
CEO of the Arab-American and Chaldean 
Council, the nation’s largest community-based 
human service agency serving the Arabic and 
Chaldean speaking populations of southeast 
Michigan. Under her leadership, the Council 
grew from a single office in downtown Detroit 
to an agency of 28 outreach centers in the tri- 
county area. She has also served as a Special 
Advisor to the United Nation’s on women’s 
issues in the Arab World and as a delegate to 
the International Women’s Conference in Mex- 
ico. Her work has been recognized through 
several awards including the Wayne State 
University Headliner Award and the Gov- 
ernor’s Leadership Award. 

Ms. Florine Mark is the President and CEO 
of The WW Group, Inc., the nation’s largest 
franchise of Weight Watchers International. 
She started the company and has been the 
CEO for over 30 years during which the com- 
pany has grown to approximately 70,000 
members. She also serves as the Chair of the 
Detroit Branch of the Federal Reserve Bank of 
Chicago and serves on the boards of numer- 
ous community organizations including the 
American Red Cross, the Detroit Renaissance 
Board, and Hospice of Southeastern Michigan. 
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Her work has been recognized through sev- 
eral awards including the National Association 
of Women Business Owners and the Michigan 
Entrepreneur of the Year Award. 


Mr. Speaker, it is my pleasure to pay tribute 
to these outstanding leaders and friends and 
to an organization which plays an important 
role in reminding all of us that we share a 
common goal of peace and security in the 
Middle East and community activism at home. 


IN APPRECIATION OF NATIONAL 
POLICE WEEK MAY 14TH, 1998 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. QUINN. Mr. Speaker, thirty-six years 
ago, President John F. Kennedy designated 
May 15th as Peace Officers’ Memorial Day, 
and the week in which May 15th falls as Na- 
tional Police Week. | rise today to salute all 
law enforcement officers across this country, 
and to remember those who lost their lives in 
the line of duty. 


The protection offered to each of us by this 
country’s law enforcement officials should not 
be taken for granted, nor should we forget the 
men and women who lost their lives in the line 
of duty. In 1997, 160 law enforcement officers, 
nearly forty percent more than in 1996, lost 
their lives in the line of duty. From 1990-1995, 
there had been an average of 151 fatalities 
annually. 


Over the past two years, the city of Buffalo 
has lost two of our finest law enforcement offi- 
cials, killed in the line of duty. On April 9, 
1997, Officer Charles McDougal was sense- 
lessly murdered while on duty. Just a few 
months ago, Officer Robert McLellan was 
killed while chasing a fugitive sought by boun- 
ty hunters. Both officers served their commu- 
nity with honor, distinction and bravery. 


Members of the law enforcement agency 
throughout this country play an essential role 
in safeguarding the rights and freedoms of all 
Americans. We must continue to recognize 
and appreciate the problems, duties and re- 
sponsibilities faced by all law enforcement offi- 
cials throughout this country. 


Every day, men and women across America 
go to work with the single purpose of making 
all of our lives safer. They work long hours in 
an often thankless job. But this week is our 
chance to thank them for all they have done 
and continue to do. It is also a chance to re- 
member those that have died while making 
our country a safer place. 


Mr. Speaker, | call upon all citizens of this 
country to observe Friday May 15 as Peace 
Officers Memorial Day in honor of those 
peace officers who, through their courageous 
deeds, have lost their lives or have become 
disabled in the performance of duty. 
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HONORING JACK MCDOWELL, PUL- 

ITZER PRIZE WINNING JOUR- 
NALIST, POLITICAL CONSULT- 
ANT, BELOVED FATHER AND 
HUSBAND 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise with 
the sad duty of informing you that America 
has lost an honored journalist, a warm friend 
and a great family man. Jack McDowell, 
whose storied career included winning a Pul- 
itzer Prize for the now-defunct San Francisco 
Call-Bulletin, serving as political editor and col- 
umnist for the San Francisco Examiner and 
culminating with 26 years as partner in the 
highly successful political consulting firm 
Woodward & McDowell, has died at this home 
in Atherton. He was 84. 

Born in Alameda to the founder and pub- 
lisher of the Alameda Times-Star, McDowell 
quite literally had journalism in his blood. As a 
boy he snuck out of camp to make a lone trek 
through the Sierra snow to file a report from 
the ranger’s station about how his Alameda 
boy scout troop was marooned by a freak 
springtime storm. 

After attending what is now San Jose State 
University during Prohibition, McDowell went 
on to become managing editor and co-owner 
with his brother, W. Clifford McDowell, of the 
Eugene (Ore.) Daily News and Turlock Daily 
Journal. 

In 1942 he was hired as a reporter for the 
Call-Bulletin. Three years later his story about 
the new process of donating blood that fol- 
lowed a donor's pint into the Pacific Theater of 
World War II and into the soldier who received 
the transfusion was awarded the Pulitzer 
Prize. 

As his career progressed to writing a daily 
column, “Memo from Mac” and on to city edi- 
tor of the Call-Bulletin, McDowell's noteworthy 
stories included confronting a wanted killer on 
the streets of San Francisco and taking the 
suspect back to the city room for an exclusive 
interview before turning him over to the police. 

It was during the eras of Governors Good- 
win Knight, “Pat” Brown and Ronald Reagan 
that McDowell served as political editor and 
columnist for the San Francisco Examiner. He 
was recognized as the dean of the capitol 
press corps and was often found at his “unof- 
ficial” office, the renowned gathering spot for 
California politicos, Frank Fat's. 

After a learning period under the wing of 
famed California political consultants Stuart 
Spencer and Bill Roberts and serving as 
Statewide News Director of Governor Ronald 
Reagan's re-election campaign, McDowell and 
partner Richard Woodward, formed the firm 
Woodward & McDowell in 1971. 

They successfully guided former San Fran- 
cisco State University President S.I. Haya- 
kawa to a seat in the United States Senate 
and went on to run some of the most con- 
troversial ballot measure campaigns in Cali- 
fornia, winning more than 95% of the time. 
McDowell earned the firm a reputation for hon- 
esty, credibility and journalistic standards that 
are a hallmark of the industry. 
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Mr. Speaker, with the loss of Jack McDowell 
we have lost a man for whom the standard 
was excellence, and nothing less. He will be 
sorely missed by his loving family, his col- 
leagues at Woodward & McDowell and the 
many others who knew him as a man not only 
with a story to tell, but the best way to tell it. 


———— 


IN SUPPORT OF ALEXIS HERMAN 
HON. EARL F. HILLIARD 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. HILLIARD. Mr. Speaker, | rise today in 
support of my friend, and our Labor Secretary, 
Ms. Alexis Herman. From what | have read, | 
do not believe that there exists any sound evi- 
dence that she was involved in any illegal 
acts. The charges are frivolous and unsub- 
stantiated. And, for the life of me, | cannot un- 
derstand what continues to possess the Attor- 
ney General to appoint Independent Counsels 
to investigate overtly partisan and unsubstan- 
tiated hearsay. 

Even officials at the United States Depart- 
ment of Justice, in their memo to the three 
Judge panel overseeing this process, stated 
that no tangible evidence exists which proves 
that Secretary Herman was involved in any- 
thing even remotely illegal. 

Mr. Speaker, | am deeply troubled at this 
wanton spirit of unwarranted prosecution, and 
at the Justice Department's willingness to ap- 
point Independent Counsels to investigate un- 
substantiated rumors. 

Since the beginning of the Clinton adminis- 
tration, these so-called Special Prosecutors 
have cost the American taxpayers a fortune, 
yet; not one of the principals investigated, has 
yet to be convicted of any crime. 

The costs of the investigations of the 
present administration total over $51 million, 
with no apparent end in sight. The examples 
of these politically inspired investigations in- 
clude: $29 million and still counting for Ken 
Starrs investigations; $14 million for Donald 
Smaltz's investigations; $5.4 million for David 
Barrett's; $3.2 million for Daniel Pearson's; 
and $244,000 for Curtis von Kann’s investiga- 
tion. 

It seems as though the leadership at the 
Justice Department is like a willow which 
blows in the wind, allowing it to bend to the 
desires of the current rumor-of-the-day. 

All | can say is, shame on you Madame At- 
torney General, for allowing yourself to be in- 
fluenced, at the eleventh hour, by unwar- 
ranted, last minute, right-wing, rumor- 
mongering. This is political folly at its very 
worse, and it is costing the country a great 
deal of money, and a larger amount of credi- 
bility. 


RECOGNIZING KODAK OF 
WINDSOR, COLORADO 


HON. BOB SCHAFFER 
OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1998 
Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, on May 7, 1998, officials of Kodak 
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Colorado Division located in Colorado's Fourth 
Congressional District announced that the 
company is the first facility in the State of Col- 
orado and the first sensitized manufacturing 
facility of Eastman Kodak Company to be- 
come registered for ISO 14001. 

ISO 14001 Registration is given to compa- 
nies by the British Standards Institution, Inc. 
(BSI) after completing a rigorous audit con- 
ducted by BSI representatives. The audit is a 
thorough examination of Environmental Man- 
agement Systems in all major production and 
support areas on site including manufacturing 
processes, pollution prevention plans, and site 
procedures. “This registration is a true reflec- 
tion of the efforts of our employees on behalf 
of environmental protection”, said Lucille 
Mantelli, director of Communications and Pub- 
lic Affairs. “The Kodak Colorado Division is 
committed to being an environmentally re- 
sponsible citizen, and to be registered as a 
ISO 14001 company is a recognition of our ef- 
forts in this arena.” In order to retain the reg- 
istration as a ISO 14001 company, third party 
audits are required semi-annually. 

Mr. Speaker, this recognition shows the 
commitment Kodak has as a company, to be 
an environmentally sound, competitive organi- 
zation maintain high standards of excellence 
for the community. | would like to thank Kodak 
of Windsor, Colorado for being such a con- 
scientious corporate citizen. 


O 


MARKING THE DEDICATION OF 
THE BAKERSFIELD POLICE ME- 
MORIAL 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. THOMAS of California. Mr. Speaker, 
this week is Law Enforcement Officers Memo- 
rial Week, seven days set aside to honor the 
courageous men and women who gave their 
lives protecting us and upholding the law. Yes- 
terday, | was proud to vote for House Resolu- 
tion 422 which states that law enforcement of- 
ficers who have died in the line of duty should 
be honored, recognized, and remembered for 
their great sacrifice. Today | rise to help pay 
tribute to the law enforcement officers who 
died while serving Bakersfield, California. 

With all of the advances that have been 
made in the field of American law enforcement 
this century, one sad and sobering fact re- 
mains the same: police officers are often killed 
in the line of duty. On May 15, the Bakersfield 
Police Department will dedicate a monument 
to honor the law enforcement officers who 
sacrificed their lives for the safety and well- 
being of the people of Bakersfield over the 
past century. 

Of great men, Ralph Waldo Emerson once 
said “brave men who work while others sleep, 
who dare while others fly . . . they build a na- 
tion's pillars deep and lift them to the sky.” 
The names which will be etched on this me- 
morial will be an eternal reminder of the seven 
brave men who lost their lives daring to pro- 
tect the people of Bakersfield. 

Mr. Speaker, it is with great pride that | pay 
tribute to the law enforcement officials in Ba- 
kersfield who died in the line of duty. The 
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somber black granite monument will be a last- 
ing tribute to these individuals who put the 
safety of the community ahead of their own. | 
am proud to live in a town which has chosen 
to honor its fallen police officers in such a fit- 
ting and lasting manner. 


PEACE OFFICERS MEMORIAL DAY 
AND POLICE WEEK, 1998 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. ROEMER. Mr. Speaker, this week Con- 
gress and the nation pause to honor the more 
than half a million law enforcement officers 
across the country who put their lives on the 
line each day to protect us and our families. 
These dedicated men and women are pre- 
pared to give what Abraham Lincoln called 
“their last full measure of devotion” so that we 
can continue to enjoy the freedom and quality 
of life that we sometimes take for granted. 

Federal, state, and local police officers per- 
form a great service for our communities. All 
too often they literally are the last thread be- 
tween us and the forces of violence and 
chaos. We ask a great deal of the officers who 
protect us. We ask them to defend our homes 
and families; to patrol our roads and high- 
ways; and to bring justice to criminals and 
murderers who would otherwise prey on our 
society. We ask a great deal from this “blue 
line,” but it never breaks and is always there 
to guard us. For this we owe the nation’s po- 
lice officers our deepest gratitude and our 
strong support. 

Last year, 159 law enforcement officers 
made the ultimate sacrifice while working to 
protect us. This means that, on average, one 
law enforcement officer is killed somewhere in 
America nearly every other day. In Indiana, 
seven Officers lost their lives—ranking Indiana 
fifth in the nation in terms of officers lost in the 
line of duty. Two officers from the congres- 
sional district | represent made the ultimate 
sacrifice last year: Paul Richard Deguch, from 
the South Bend Police Department, was mur- 
dered in the line of duty; and James Kautz, 
from the Long Beach Police Department, was 
killed while helping at the scene of a traffic ac- 
cident. 

This week we pay tribute not only to those 
who gave their lives, but also to every spouse, 
every child, every parent, and every friend. 
We pay tribute not only to those who died, but 
to those who have lost them, to the survivors. 
And we pay tribute to the law enforcement of- 
ficers who continue to go to work each day, 
putting their lives on the line, in the name of 
freedom. 

As we honor these heroes with ceremonies 
and flags standing at half-staff, we should re- 
dedicate ourselves to ending the violence that 
has taken such a toll on these peace officers. 
We can best honor their service by seeing that 
today's officers have the training, equipment 
and public support they need to accomplish 
their dangerous mission. To quote Lincoin 
again, our greatest tribute to these fallen offi- 
cers is to see that they “shall not have died 
in vain.” 
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1997-98 VFW VOICE OF DEMOCRACY 
SCHOLARSHIP COMPETITION 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. BURTON of Indiana. Mr. Speaker, | am 
pleased to submit the following for the Con- 
GRESSIONAL RECORD: 


Mx VOICE IN OUR DEMOCRACY” 
(By Lori Parcel, Indiana Winner) 


Who hasn't solved a jigsaw puzzle? We all 
have been faced with the task at one time or 
another. I remember the last time I tried to 
solve one. After hours of work, the puzzle 
was nearly complete .. and then I realized 
that some of the pieces were missing. I 
scoured the area in search of the missing 
pieces, but I was unable to find them. The 
puzzle remained incomplete. In many ways, 
our democracy is a puzzle that consists of 
over 250 million pieces. Over 250 million 
voices which are inextricably bound. And 
interlocked within this tapestry, the tap- 
estry of democracy, is my voice. 

I realize that all of the pieces of the puzzle 
must be present for our government to be 
fully effective. However, looking around, I 
can't help but notice gaps in democracy’s 
tapestry. Gaps which surely weaken the en- 
tire structure. I raise my voice to cry out to 
the missing pieces, to tell them to join the 
majority of Americans, to exchange ideas 
and strengthen our government, but my cry 
does not reach some. They do not understand 
that by discounting their own voices, and by 
ignoring my plea, they are hurting both 
themselves and our government. They do not 
realize that a democracy such as ours cannot 
effectively operate without their input. I use 
my voice to tell them about the time I was 
paging in the state legislature. I tell of a 
man who came into the statehouse and ob- 
served me tallying opinion surveys. The 
man, presumably a stray piece, was surprised 
that the surveys were tallied. He expressed 
his astonishment by saying, That's where 
those surveys go. You actually read these. I 
did not think anyone listened, or that it was 
worth spending money for a stamp.“ The 
man did not understand that the absence a 
single voice, a solitary note in the symphony 
of our government, can throw harmony into 
discord. 

I plea to the stray pieces once again. I tell 
them that, during my experience paging, I 
learned that legislators are people. They 
have pictures of their families on their 
desks, and they even drink coffee. They are 
no different from the rest of us except they 
have decided to make a career out of using 
their voices to build our democracy, to add 
more pieces to the puzzle in hope of solving 
our nation’s problems. 

But certainly one does not have to hold 
public office to have a voice in our govern- 
ment. Rosa Parks provided the impetus for 
the Civil Rights movement by simply refus- 
ing to give up her seat on the bus. She did 
not even have to open her mouth to have her 
voice heard throughout the nation. 

My voice will not be the missing piece of 
the puzzle or the chord absent in the sym- 
phony. I may speak loudly and run for public 
office. Or I may speak softly by writing to 
my representative to tell him my opinions 
on an issue. But regardless of how I speak, 
my voice will always be audible. It must be, 
in order for me to be a fully participating 
member of our democracy. It is my duty to 
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those who have sacrificed and those who con- 
tinue to work for freedom throughout the 
world to exercise my right to participate in 
our government. 

I realize that using my voice is critical to 
the continuation of democracy. Our govern- 
ment consists of millions of voices. Those of 
politicians and those of voters, but all of 
which are American voices. Exercising our 
voices through voting is our privilege, right, 
and duty as American citizens. In order to 
truly have a government of, by, and for the 
people, we must all work to build it. We 
must all contribute our piece of the puzzle, 
our voice, to our democracy. When I cast my 
vote a year from now, I will be doing far 
more than choosing one candidate from the 
ballot. I will be contributing my voice to the 
extensive puzzle which depicts the tapestry 
of our government. And I will be raising my 
voice, in harmony, to contribute to that 
symphony we call democracy. 


HONORING WIVB-TV CHANNEL 4 
HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. QUINN. Mr. Speaker, | rise today to 
bring to the attention of my colleagues a very 
special anniversary in my district, that of our 
local television channel, WIVB-TV. 

On May 14, 1948, then known as WBEN- 
TV, WIVB began service to the Greater Buf- 
falo areas as our community's first television 
station. In addition to being the first television 
station in Western New York, WIVB was also 
first to offer live news broadcasts, live weather 
reports, live coverage of sporting events, and 
color broadcasting. This pioneering and inno- 
vative spirit has established WIVB a leader in 
local broadcasting. 

In that proud tradition, WIVB-TV looks to 
the future with a continued commitment to eth- 
ical and ambitious journalism, technological in- 
novations through Doppler Radar, and a grow- 
ing system of local weather stations. 

These impressive accomplishments would 
not have been possible without the many tal- 
ented individuals who have served WIVB. 
Whether as an on-air television personality, or 
as one of the countless behind-the-scenes 
men and women who contribute so much to 
the success of the program, WIVB-TV, and in- 
deed, our entire community, are indebted to 
their service. 

Mr. Speaker, today | would like to join with 
the many residents of Buffalo and Western 
New York who enjoy WIVB’s programming ev- 
eryday in expressing my enthusiastic com- 
mendation to WIVB-TV Channel 4 on the oc- 
casion of its Fiftieth Anniversary, and send our 
best wishes for the next half-century. 


CONGRATULATIONS TO JACK V. 
PANDOL 


HON. GEORGE P, RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate Jack V. Pandol for being 
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honored with the Boy Scouts of America 
Southern Sierra Council's Great American 
Award. This is one of the highest awards 
given by the Boy Scouts and is only the fourth 
in the 86-year history of the local Scout Coun- 
cil. As a man who has made lasting contribu- 
tions to his community and country, Jack is 
very deserving of this award. 

Jack Pandol began his service in the United 
States Army 25th Infantry Division during 
World War II. He fought in the Philippines and 
Japan and received the Purple Heart, Bronze 
Star, and Combat Infantry Badge for his distin- 
guished service. 

Jack V. Pandol is of Croatian descent and 
has been a Delano based farmer since 1941. 
In 1948, Jack and his two brothers purchased 
400 acres of land from their parents. Today, 
this family owned farming operation has grown 
to over 6,000 acres of land in Kern and Tulare 
counties. He began as a grape grower, but 
soon branched out to become a grower, mar- 
keter, exporter, and importer. Jack is currently 
the President of Pandol Brothers, Inc. National 
and International Sales, and a partner in 
Pandol & Sons Farming. The Pandol firm cur- 
rently does business in over thirty countries, 
representing growers from Washington state 
to South America and as far away as China. 

Jack has been instrumental in the opening 
of foreign markets for international trade in Eu- 
rope, the Orient and South America. He is 
known for his innovations in “barter” trade, 
fresh produce marketing, and general agri- 
culture. Jack has received many awards for 
his work in the farming and shipping indus- 
tries, and has served in many distinguished 
positions. Among these are Director of Cali- 
fornia Pacific Corporation, Advisory Board 
Member for the U.S. Department of Agriculture 
for Fruit and Vegetables, Member of the Cali- 
fornia Export Finance Board, Advisory Board 
Member for the U.S. Maritime Commission, 
President of Delano Grape Products, Vice 
President of the Rag Gulch Water District, and 
President of the California Grape and Tree 
Fruit League. 

Mr. Speaker, it is with great honor that | 
congratulate Jack V. Pandol for being honored 
with the Boy Scouts of America Southern Si- 
erra Council's Great American Award. Jack 
Pandol is an exceptional patriot whose con- 
tributions to agriculture have made a promi- 
nent impact in his community and beyond. | 
ask my colleagues to join me in wishing Jack 
V. Pandol many more years of success. 

—— 


TRIBUTE TO HUGO F. SON- 
NENSCHEIN, PRESIDENT OF THE 
UNIVERSITY OF CHICAGO 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. LEVIN. Mr. Speaker, as a proud alum- 
nus of the University of Chicago, | rise today 
to welcome Dr. Hugo F. Sonnenschein, Presi- 
dent of the University of Chicago, to Wash- 
ington, D.C. and the U.S. Capitol on Thursday, 
May 21, 1998 in recognition of his substantial 
contribution to American education and to the 
general welfare of the United States as leader 
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of that esteemed institution. On Thursday, 
May 21, President Sonnenschein will pay a 
rare visit to the University of Chicago alumni 
in the Greater Washington, D.C. area, to bring 
them news of developments at the University, 
and learn of developments among alumni in 
the Nation's capital. 

Dr. Sonnenschein has served American 
higher education with extraordinary distinction, 
as researcher, teacher, and administrator. Be- 
fore becoming the 11th President of the Uni- 
versity of Chicago in 1993, Dr. Sonnenschein 
(A.B., University of Rochester, 1961; Ph.D., 
Purdue University, 1964) served as Provost, 
Princeton University, 1991 to 1993; Dean, 
School of Arts and Sciences, University of 
Pennsylvania, 1988 to 1991; and as a re- 
spected scholar of microeconomics. 

Mr. Speaker, President Sonnenschein's visit 
to the Nation's capital is particularly significant. 
There are some four thousand graduates of 
the University of Chicago who enrich the polit- 
ical, educational, scientific, cultural, legal and 
business life of Greater Washington, D.C. The 
university educates all manner of leaders, and 
in the Nation's capital alone has produced dis- 
tinguished Members of this great Congress, 
dedicated managers and administrators in the 
Executive Branch, and effective judges in the 
Federal Courts. 

In addition, the University of Chicago takes 
special pride in its reputation as a teacher of 
teachers. A great number of its graduates are 
educators improving the lives of students at all 
levels of the American educational system and 
all over the world. 

Mr. Speaker, since its founding in 1892, the 
University has been uniquely devoted to the 
creation of knowledge, and the research of its 
scholars in the humanities, social sciences, bi- 
ological sciences, and natural sciences has 
made innumerable contributions both to our 
national life and to international progress. 

The University’s Washington, D.C.-area 
alumni look forward to greeting President 
Sonnenschein on May 21 to make friends, ex- 
change ideas, and express their appreciation 
for his outstanding service to that esteemed 
educational institution. 

For these reasons, Mr. Speaker, it is an 
honor and a privilege to ask my colleagues in 
this great Congress to join me in recognizing 
University of Chicago President Hugo F. 
Sonnenschein on his visit to the Nation's cap- 
ital. 


— 


STATEMENT ON THE FREEDOM 
FROM RELIGIOUS PERSECUTION 
BILL 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. BLUMENAUER. Mr. Speaker, | voted 
against the “Freedom From Religious Perse- 
cution Act” because of conversations | had 
with religious leaders from around the world 
who convinced me this approach would not 
stop religious persecution, but could actually 
backfire. 

During a meeting with a variety of Christian 
religious leaders organized by the National 
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Council of Churches, | had the opportunity to 
visit with a number of bishops and ministers 
from Indonesia, Pakistan, the Middle East and 
the former Soviet Union. They were unani- 
mous in their fear that the United States had 
very little cause to force countries to be more 
tolerant with different religious faiths. They 
were unanimous in their fear that this bill could 
be perceived as interference by the United 
States and could actually make things worse 
for the members of their faith. 

Since I’ve arrived in Congress | have been 
working to understand the role the United 
States plays as the remaining superpower, 
militarily and economically, and | would hope 
morally. | have met with religious and busi- 
ness and political leaders both overseas and 
here in the United States including Aung San 
Suu Kyi, the 1991 Nobel Peace Prize winner 
from Myanmar (formerly known as Burma) and 
known dissidents in Thailand. | am convinced 
we do have a constructive role to play regard- 
ing religious persecution, but this legislation 
does not meet that goal. 


———— 


HONORING OUR GOLD STAR 
MOTHERS 


HON. JON D. FOX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. FOX af Pennsylvania. Mr. Speaker, | 
rise today to pay tribute to our Gold Star 
Mothers who have suffered the terrible losses 
of their sons and daughters for the defense of 
our nation. These young men and women 
were in the prime of life, full of hope and 
youthful promise, when they died defending 
their country and preserving our freedom. 

Their loss was and is heart-breaking for the 
families and friends left behind. And—enjoying 
the long period of peace and freedom that 
these young American service men and 
women bought so dearly—we are in danger of 
forgetting their great sacrifice. 

But there is one group of fine Americans 
who are uniquely able to make sure that the 
rest of us do not forget. They are the Gold 
Star Mothers. Each one lost a child who died 
in the military service of our country during 
this of war. 

| am proud and grateful that we have a 
strong and active group of Gold Star Mothers 
in the Delaware Valley region including the 
13th District of Pennsylvania which | represent 
in Congress. 

The cast of “Reflections” is composed of 
students from Erdenheim Elementary School 
in Springfield Township, Montgomery County 
and students from Upper Dublin High School 
from Fort Washington, Pennsylvania as well 
as students from Thomas Edison and Olney 
High Schools in Philadelphia. The play is a 
retrospective of our patriotism and a testament 
to the sacrifices our country has asked of its 
mothers. 

The Play was written, produced and di- 
rected by one of my constituents, Vietnam 
Veteran Frank “Bud” Kowalewski. | commend 
his tireless work in offering our young people 
the opportunity to honor lost lives, and teach- 
ing them the nature of valor and patriotism. 
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The play strives to educate the nation on the 
sacrifices made by Gold Star Mothers. | con- 
gratulate the cast on their achievements in re- 
minding us all the true reason we celebrate 
Memorial Day in America. 

On May 21st, 1998, the cast, dressed in his- 
torical period costumes, will accompany a 
local Gold Star Mother on a trip to Buffalo, 
New York. There, the cast will perform with 
students from Riverside High School in their 
Memorial Day Assembly. This production— 
“Reflections Going Home“ is dedicated as a 
Mother's Day Card Gold Card to all Gold Star 
Mothers. 

Previously, the troupe has traveled to our 
nation's capital where they laid a wreath at the 
Vietnam War Memorial on the National Mall 
and were honored by Congress just last year. 

The Gold Star Mothers are part of a group 
that had its roots in the first great conflict of 
the 20th Century—World War |. President 
Woodrow Wilson proclaimed that service flags 
would be displayed at homes that had family 
members serving the country. Blue Stars were 
displayed for each family member in the 
Armed Forces. And, as the war progressed 
and casualties mounted, the stars were turned 
to Gold Stars to represent each service mem- 
ber killed defending our country. 

The Gold Star Mothers were officially orga- 
nized in Washington, DC, in 1929. But one 
does not have to be a formal member of the 
national organization to be a Gold Star Moth- 
er. The standard for entering this revered 
group of Americans is much, mych higher and 
more difficult than simply joining an organiza- 
tion. One must have had a child who made 
the supreme sacrifice for our country. It is a 
non-profit, non-political organization which was 
first organized by 25 mothers in June 1928 an 
was incorporated on January 5, 1929. In 1936 
Congress—in a joint resolution—designated 
the last Sunday in September as Gold Star 
Mothers Day. In 1940, President Franklin 
Roosevelt further recognized the day. 

These Gold Star Mothers, perhaps better 
than anyone else, know the agony that comes 
from caring for, nurturing, and raising up a 
child only to see that young life lost just as it 
is beginning. But these fine Americans de- 
serve the greatest admiration, thanks and re- 
spect from all of us and | find it remarkable 
that this group of courageous women is that 
they refuse to allow their grief to become the 
victor. Instead, they chose to channel their 
pain and suffering into productive work to ben- 
efit veterans and the community at large. 

These ladies whose loved ones did not 
make it home devote themselves to caring for 
and helping those who did. In a supreme act 
of love and concern for others, many Gold 
Star Mothers dedicate themselves to helping 
the children of other mothers, children who 
survived war. Gold Star Mothers assist in all 
manner of ways. They visit veterans’ hospitals 
to help service people there. They take part in 
patriotic observances that help all of us re- 
member the sacrifices that bought our free- 
dom. 

But the Gold Star Mothers did not stop 
there. They wanted to expand their opportuni- 
ties to assist veterans and their families and 
sought a Congressional Charter so they could 
work in veterans’ hospitals throughout the 
country. Their charter was granted in 1984 
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and outlines the objectives and purposes for 
which they were organized including; (1) as- 
sisting all veterans and their dependents in 
claims to the U.S. Veterans Administration, (2) 
inspiring respect for our flag, the Stars and 
Stripes, (3) encouraging a sense of individual 
obligation to the community, state and Union; 
and (4) perpetuating the memory of those 
whose lives were sacrificed in our nation’s 
wars. 

| salute the Gold Star Mothers of the Thir- 
teenth Congressional District, the entire Great- 
er Philadelphia area and the Nation as a 
whole. Starting with just 25 members, Gold 
Star Mothers grew quickly and today has 
members from all 50 states, the District of Co- 
lumbia and Puerto Rico. All of us should be 
grateful that our Nation produces men and 
women with the courage and dedication to 
make the supreme sacrifice so that we might 
be free. We should be thankful too that our 
Nation has mothers whose courage and com- 
passion help make those sacrifices worth it 
and—in the most special way—make sure that 
the memory of those who died for our country 
lives on. 

God bless the Gold Star Mothers. We hum- 
bly offer our tears, humility and gratitude as a 
nation. We pray there will be no more lives 
unnecessarily lost and no more tears. God 
love and protect all of our brave soldiers in 
this great Nation. 


——— | 


THE 100TH ANNIVERSARY OF THE 
VISITING NURSE ASSOCIATION 
OF NORTHERN NEW JERSEY 


HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1998 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to commemorate the 100th Anniversary 
of the Visiting Nurse Association of Northern 
New Jersey. 

The Visiting Nurse Association of Northern 
New Jersey, officially incorporated in 1916, 
traces its roots to the Female Charitable Soci- 
ety established in Morristown in 1813. The So- 
ciety was established by women who felt obli- 
gated to provide coal, food and clothing to 
poor individuals in northern New Jersey, and, 
by 1898, also provided nursing services. The 
VNA was founded on the enduring civic and 
charitable virtues embodied by the Society, 
and today continues their long tradition of 
serving the community. 

In the early 1900's, Morris County, like 
many other areas in the country, experienced 
a wave of immigration that brought with it 
many challenges in providing health outreach 
services. To respond more effectively to these 
changing social conditions, the VNA hired its 
first full-time nurse in 1914, Ms. Mable R. 
Saulpaugh, who went on to make 771 house 
calls without the use of a car. By 1918, the 
VNA opened up its first day care center for ex- 
pectant mothers, and, later that same year, 
purchased their first automobile, which greatly 
increased its sphere of influence. 

During the 1920's and 1930's, the VNA es- 
tablished several key outreach tools to ensure 
that a broad spectrum of individuals were 
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aware of the health services that the VNA 
could provide to them. Most popular among 
these was the Well Babies and Children pa- 
rade, where prizes were awarded for the 
healthiest-looking baby and toddler. Additional 
tools included going directly into the schools 
and following up with home visits for children 
at risk of disease. Indeed, the VNAs pro- 
digious outreach work served as an impetus 
for hospitals in the area to establish their own 
outpatient departments. 

By 1936, the VNA’s outreach methods pro- 
vided for considerable success in fighting Tu- 
berculosis, and played a major role in reduc- 
ing it from the number one cause of death to 
the eighth in Morris County. During World War 
ll, and in ensuing years, the VNA focused on 
increasing its staff size, so as to widen its abil- 
ity to serve the community. By 1960, the VNA 
had expanded to eight nurses serving 37 
towns in Morris County, with a total budget of 
$60,000. Less than twenty years later, the 
VNA had revenues in excess of $1 million, 
and today boasts a staff of 400 employees of- 
fering comprehensive health services to the 
Morris County area. 

Mr. Speaker, throughout its long history, the 
Visiting Nurse Association of Northern New 
Jersey has never lost sight of its crucial role 
in providing superior home health care to 
those in need. As the VNA today deals with 
the extraordinary challenges of meeting the 
specific needs of those suffering from AIDS 
and other diseases, | ask you, Mr. Speaker, 
and my colleagues, to join me in commemo- 
rating the Visiting Nurse Association of North- 
em New Jersey on this special anniversary 
year. 


—— 


BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 1998 


SPEECH OF 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 12, 1998 


Mr. CASTLE. Mr. Speaker, | want to ex- 
press my strong support for H.R. 2829, the 
Bulletproof Vest Partnership Grant Act. This is 
much needed legislation to help protect our 
law enforcement officers as they work to make 
our communities safe. 

The threats facing our police officers have 
grown more complex and dangerous. Police- 
men who put their lives on the line every day 
too often find themselves in the sights of crimi- 
nal who have high powered automatic and 
semi-automatic weapons. Violent criminals 
have too often used these weapons against 
law enforcement officers. We need to give 
“the good guys,” our law enforcement profes- 
sionals, every means of protection against 
criminals. This problem is so severe that the 
federal government should support state and 
local efforts to provide more protection to our 
police men and women. That is the purpose of 
this legislation. 

The Bulletproof Vest Partnership Grant Act 
authorizes the Bureau of Justice Assistance to 
make $25 million in grants to states or local 
governments to purchase bulletproof vests for 
use by law enforcement officers. These grants 
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are matched by state and local governments, 
unless it would produce a financial hardship 
on the community. Additionally, it gives pref- 
erential treatment considerations to applica- 
tions from jurisdictions that have the greatest 
need for such funding, a mandatory policy for 
using bulletproof vests, or a violent crime rate 
above the national average. 

Since 1980, 1,182 police officers have been 
killed by firearms. According to the Federal 
Bureau of Investigation, 42 percent of those 
officers could have survived if they had been 
wearing bulletproof vests. Today, 25 percent 
of state and local law enforcement officers do 
not have access to a single bulletproof vest. 
That is 150,000 police officers who every day 
are 14 times more likely to die if they are hit 
by a bullet. The statistics are shocking and the 
public policy is uncontrovertible. Please join 
me in supporting final passage of H.R. 2829. 
Thank you. 


—— — 


CONDEMNING THE ATTACK ON 
AKIN BIRDAL: TURKEY'S LEAD- 
ING RIGHTS ADVOCATE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. HOYER. Mr. Speaker, yesterday morn- 
ing Akin Birdal, the President of the Human 
Rights Association of Turkey (IHD), was 
gunned down in his Ankara office. A right-wing 
squad has claimed responsibility for the attack 
which left Turkey’s most vocal human rights 
critic comatose. 

Since 1986, under Akin Birdal’s leadership, 
the IHD has established itself as the largest 
independent human rights monitoring NGO in 
Turkey. Akim Birdal has appeared before the 
Helsinki Commission and met with its staff in 
Washington and Ankara. He is held in high re- 
gard by legislators and diplomats around the 
world. In recent years he has received awards 
from the Lawyers Committee for Human 
Rights, the International Human Rights Law 
Group and NGOs in Europe. Last year, he 
was elected Vice-President of the prestigious 
International Federation of Human Rights 
Leagues (FIHD). 

This vile assault takes place against a back- 
drop of repression and intimidation against 
rights workers throughout Turkey. The Gov- 
ernment of Turkey has criminalized non-violent 
human rights advocacy. Security forces and 
right-wing death squads have collaborated in 
the murders of human rights activities, Jour- 
nalists, Kurdish dissidents and others. More 
than a dozen IHD offices have been closed by 
authorities and IHD leaders, including Mr. 
Birdal face continuous legal and other harass- 
ment. 

Mr. Speaker, despite great personal danger, 
Akin Birdal and his colleagues dared to con- 
tinue speaking against human rights violations 
by the State. The IHD has been especially 
critical of the “dirty war” waged against Tur- 
key's Kurdish rebels. In recent weeks, the cli- 
mate of intimidation escalated. Mr. Birdal re- 
ported numerous death threats against himself 
and his family. Unsubstantiated allegations by 
security officials leaked to the media stated 


EXTENSIONS OF REMARKS 


that Birdal took orders from the PKK, an out- 
lawed Kurdish guerrilla group. Mr. Birdal vigor- 
ously denied such allegations and denounced 
the “primitive conspiracy” orchestrated by Tur- 
Keys military rulers against their “enemies 
list.” 

Mr. Speaker, the shooting of Akin Birdal is 
a great tragedy for all who cherish human 
rights. His steadfast support for peace and 
non-violence is an inspiration to many in Tur- 
key and abroad. IHD was working with NGOs 
around the world to commemorate the 50th 
anniversary of the Universal Declaration of 
Human Rights. On this auspicious occasion, it 
is sad to note deteriorating human rights con- 
ditions in Turkey and a steady slide towards 
outright military rule. Instead of supporting the 
work of independent human rights NGOs, 
which make significant contributions to devel- 
opment of civil society and the rule of law, the 
Government of Turkey instead represses 
them, labels their members “terrorists,” and 
makes them open targets. 

Mr. Speaker, the United States Government 
supports Turkey militarily, economically and 
politically. Turkey is a NATO ally and member 
of the Organization for Security and Coopera- 
tion in Europe. | therefore welcome the settle- 
ment by the State Department spokesperson 
condemning the attack and urging that the 
perpetrators be brought to justice. 

However, our government must do more to 
demonstrate our commitment to democracy in 
Turkey. If we truly value a stable and long- 
term relationship, we must not continue to ig- 
nore the fact that the military's predominance 
in politics precludes true democracy. The in- 
ability of military or civilian administrations to 
peacefully address the Kurdish problem or the 
rise of Islamic political activism remains a rec- 
ipe for disaster. The resulting political insta- 
bility fuels the climate in which human rights 
activists are attacked, free speech is curtailed 
and other fundamental freedoms eroded. 

Mr. Speaker, as | speak today, my thoughts 
and prayers are with Akin Birdal, his family, 
his colleagues at IHD and all those in Turkey 
committed to the ideals of human rights and 
democracy. It is a sad day for all, and we can 
only hope that this incident will make people 
think and act seriously about the state of 
human rights in Turkey. 


Oo [—— 


A TRIBUTE TO VIRNITA 
McDONALD 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
fine work and truly remarkable dedication of 
Virnita McDonald of Joshua Tree, California. 
My dear friend Virnita will be recognized at a 
dinner honoring her longtime service to Cop- 
per Mountain College as it commemorates the 
McDonald Hall Student Center. 

Virita McDonald, a fine writer and public 
relations professional, has long been active in 
numerous community and civic affairs through- 
out the Morongo Basin. She has served on 
many boards and local commissions and has 
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received a number of awards for her fine 
work. But Virnita is perhaps best known for 
her work relating to Copper Mountain College. 

Virita has been a driving force behind the 
establishment and success of Copper Moun- 
tain College since 1977 when she was first 
elected to the Board of Trustees. As of today, 
she has served five terms on the Board. Her 
tenacious advocacy for a campus in the 
Morongo Basin led her to participate in the 
very first fundraising efforts in 1979. The fol- 
lowing year, Virnita went to Sacramento to 
personally lobby state legislators on estab- 
lishing an auxiliary for the purpose of fund- 
raising for the yet unnamed campus. Shortly 
thereafter, the trustees choose the name 
“Copper Mountain College” as a result of a 
contest to name the new college sponsored by 
the Hi-Desert Publishing Company. In 1981, 
community leaders gathered for the official 
groundbreaking at the future site of Copper 
Mountain College. Today, the campus con- 
tinues to grow and prosper in remarkable 
ways as a result of Virnita’s vision and deter- 
mination. 

In 1984, | had the distinct honor of nomi- 
nating the Friends of Copper Mountain Col- 
lege for the Presidential Volunteer Action 
Award. At the time, Virnita was serving as 
president of the college board and was largely 
responsible for the incredible progress being 
made in moving the campus forward. Later 
that year, a group of “Friends” traveled to 
Washington, DC to accept the award from 
President Reagan. It was a touching and fit- 
ting tribute to Virnita and many others who 
had worked so hard to fulfill the dream of es- 
tablishing a college campus in the Morongo 
Basin. 

Mr. Speaker, Vimita McDonald has been at 
every step in the creation of Copper Mountain 
College and deserves a great deal of credit for 
her longtime devotion to this fine campus. | 
ask that you join me and our colleagues in 
paying tribute to this remarkable woman who 
fittingly will have her name associated in per- 
petuity with the new student center. Virnita 
McDonald is one of the finest, most devoted 
women | have ever met. As a mother, grand- 
mother, great-grandmother, and as a commu- 
nity leader, Virnita continues to set a remark- 
able example for all of us to emulate. It is only 
appropriate that the House pay tribute to her 
today. 


NATIONAL POLICE WEEK 
HON. ROBERT B. ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. ADERHOLT Mr. Speaker, fantasy he- 
roes can't help but call attention to them- 
selves, with their unusual cars and costumes. 
Real life heroes, however, are often humble 
people, preferring to avoid the spotlight. 

in October, 1997, Police Officer Chris 
McCurley of Etowah County, Alabama, lost his 
life in an unexpected gunfire battle. Three 
other officers were also shot in this savage at- 
tack: Rick Correll, Khris Yancey, and Gary Lee 
Entrekin—who lost a leg as a result of 
wounds. Officer McCurley’s wife Donna, 
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Tommy Watts, Officer Entrekin, and other offi- 
cers are in Washington DC for National Police 
Week, which honors the work of officers all 
over the country. 

Officer Entrekin’s words about Chris 
McCurley are more eloquent than anything | 
could say: 

I worked side by side with him for years, 
and he helped me through a lot of hard 
times. He was the best partner you could 
ever ask for. He never backed down. He 
would be the one I'd want with me. 

These are true American heroes, and on 
behalf of those whom they serve, it is my privi- 


lege today to thank them. 
—— 
CLINTON ADMINISTRATION’S 
CHINA POLICY THREATENS 


INTERNATIONAL SECURITY 
HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. COLLINS. Mr. Speaker, increased re- 
gional tension and instability resulting from this 
week’s nuclear test detonations in India have 
heightened concerns over the Administration’s 
policy toward Communist China. China's tar- 
geting of thirteen CSS—4 missiles at the conti- 
nental United States and its unwillingness to 
abide by existing non-proliferation agreements 
prove that China is a threat to peace, in gen- 
eral, and American interests, in particular. In 
light of these critical concerns, | urge the 
President not to agree to any future dual-use 
technology transfers to China at this time, in- 
cluding those in the Administration's proposed 
space agreement. Furthermore, | strongly urge 
the President and all Members of Congress to 
oppose maintaining China’s Most-Favored Na- 
tion (MFN) trade status. 

Since President Clinton’s election in 1992, 
China has violated non-proliferation agree- 
ments at least twenty times. On a number of 
occasions, China has transferred military tech- 
nologies directly to nations hostile to American 
interests, including Pakistan, Iran and Libya. 
Additionally, China continues to refuse to join 
the Missile Technology Control Regime to pre- 
vent the future spread of these dangerous 
technologies. In spite of a clear record of Chi- 
nese unreliability and irresponsibility, the Clin- 
ton Administration has continued to support 
waivers allowing additional missile tech- 
nologies to be transferred from American cor- 
porations to the Chinese government. Of par- 
ticular concern to me is the recent waiver 
granted by the President to Loral Space and 
communications, a company currently under 
investigation by the Justice Department for 
making allegedly illegal transfers of sensitive 
missile technologies to Communist China. As 
the editors of the New York Times noted in 
April, this waiver “could open the door to dis- 
cussions about the same kind of guidance 
system expertise under investigation in the 
1996 case, effectively undermining the Justice 
Department investigation” of Loral. 

In the interest of justice and international se- 
curity, | urge the President to withdraw his 
support for Most-Favored Nation status for 
China and to end American dual-use tech- 
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nology transfers to China. Only after it ceases 
to deploy missiles capable of attacking the 
United States mainland, ends its transfers of 
military technology to nations such as Paki- 
stan, Iran and Libya, and agrees to the terms 
of the Missile Technology Control Regime 
should China become eligible to receive mili- 
tary technologies from the U.S. and be consid- 
ered a candidate for Most-Favored Nation sta- 
tus. 

| further urge that the President refuse to 
accept so-called “detargeting agreements” as 
progress toward any national security goal. As 
most Members are aware, retargeting can 
occur with a single keystroke in today’s com- 
puter age. As long as China maintains offen- 
sive missile capabilities against the United 
States, American policy should seek to render 
these weapons unreliable and ineffective. De- 
nial of technology transfers could prove a val- 
uable tool in achieving this objective. 


THE CINCINNATI OBSERVATORY: 
NATIONAL HISTORIC LANDMARK 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. PORTMAN. Mr. Speaker, | rise today to 
recognize the Cincinnati Observatory in Cin- 
cinnati, Ohio, which recently received the Na- 
tional Park Service's designation as a National 
Historic Landmark. 

The Cincinnati Observatory is a nationally 
significant historical site for its association with 
individuals, institutions and events related to 
astronomy. Its two structures, now on 11 
acres, were designed by nationally recognized 
master architect Samuel Hannaford and built 
in 1873 and 1904. 

The Cincinnati Observatory is the oldest 
functioning observatory in the United States. 
The original telescope was the largest in the 
U.S. and the second largest in the world at the 
time. The observatory was associated with the 
careers of such famous American astronomers 
as Ormsby MacKnight Mitchel (1809-1862), 
who published Sidereal Messenger, the first 
attempt to bring astronomy to the public and 
Cleveland Abbe (1838-1916), a meteorologist 
who instituted daily weather bulletins in 1869. 
Abbe’s work became popular with the public 
and led directly to the creation of the federal 
agency National Weather Bureau in 1870. 

Paul Hergert (1908-1981) the world’s fore- 
most authority on the commodation of plan- 
etary orbits, served as director of the Observ- 
atory from 1946-1978. Under his leadership, 
the observatory became the original location 
of the Minor Planet Center, which was found- 
ed in 1947 by the International Astronomical 
Union. For the work he initiated at the Observ- 
atory, Hergert was elected to the National 
Academy of Science in 1962. 

The Cincinnati Observatory embodies the 
rich history of American astronomy. It has 
gained international prominence for its land- 
mark work in field of proper motions, gravita- 
tional studies and sidereal astronomy, includ- 
ing double stars, nebulae and clusters. Today, 
it serves as a vibrant public resource on the 
history and practice of astronomy. 
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All of us in Greater Cincinnati congratulate 
the Cincinnati Observatory, the Cincinnati 
Planning Association and the Observatory 
Planning Committee for their hard work and 
dedication to preserve this window to the past 
and inspiration for the future. 


TRIBUTE TO FRANK T. VOTTO, 
Ed.D 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. PASCRELL. Mr. Speaker, | would like to 
call to your attention Frank T. Votto, Ed.D., 
Superintendent of the Nutley School District 
who is retiring after 16 years of service to the 
Town of Nutley. 

Frank has been a public school and colle- 
giate educator for 35 years in New Jersey. He 
holds a Bachelor of Arts degree in Secondary 
Social Studies from Montclair State, a Master 
of Arts degree in Administration and Super- 
vision from Kean College, and a Doctor of 
Education in administration, Curriculum, and 
Supervision from Rutgers University. He has 
served as an Adjunct Professor in Reading 
Studies at Middlesex County College, 1970- 
71, as Assistant Director of the Evening Divi- 
sion, 1971-72, also at Middlesex County Col- 
lege, and as House Principal of Plainfield High 
School, 1972-81. 

Frank joined the Nutley School District in 
1982, serving as Principal of Nutley High 
School. He served in this capacity until 1986 
when he was promoted to Assistant Super- 
intendent of Schools for Nutley. Ten years 
later he was promoted to Superintendent of 
Schools for the Nutley School District. 

Frank is a representative of the New Jersey 
Association of School Administrators and 
served as President of the Assistant Super- 
intendents Roundtable for Essex County. 
Since 1978, he has also served as Adjunct 
Professor in Administration, Curriculum, and 
Supervision at Jersey City State College. 

Mr. Speaker, | ask that you join me, our col- 
leagues, Frank’s family and friends, and the 
Town of Nutley in recognizing the many out- 
standing and invaluable contributions Or. 
Frank T. Votto has made to the Public School 
System of Nutley, New Jersey. 


— 


SECOND ANNIVERSARY OF TAI- 
WAN PRESIDENT DR. LEE TENG- 
HUI'S INAUGURATION 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. UNDERWOOD. Mr. Speaker, in 1996, 
Dr. Lee Teng-hui was sworn in as the ninth 
President of Taiwan, Republic of China after 
having been elected in the first-ever popular 
election held in this island nation. This year 
marks the second year of his inauguration into 
office. 

In addition to being one of our closest asso- 
ciates in Asia, Taiwan has steadily matured as 
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an economic stronghold. The last few years 
has seen the republic’s economy grow at a 
spectacular rate. It is currently one of the 
United States’ largest trading partners. 

As the delegate from Guam, | recognize the 
fact that the island and people that | represent 
share deep cultural and historical ties with Tai- 
wan. My constituency includes a substantial 
number of Taiwanese immigrants. As in nu- 
merous locales, Taiwanese immigrants have 
integrated themselves with our island commu- 
nity over the years and have emerged as a 
vital force in the development and growth of 
Guam. in addition, Taiwanese tourists con- 
tribute to the island's economy. Made possible 
by the visa-waiver program recently imple- 
mented for Taiwanese citizens, Guam has 
greatly benefited from the business they bring. 

We applaud Taiwan’s economic achieve- 
ments and political progress. | am positive that 
their leaders, many of whom were educated in 
the United States, will continue to lead their 
nation towards prosperity and success. 

On behalf of the people of Guam | would 
like to congratulate President Lee Teng-hui on 
the second anniversary of his inauguration as 
president. | join the people of Taiwan in their 
celebrations and wish them continued pros- 
perity. 


— ——-— 


TRIBUTE TO COMMANDER ROBERT 
WALKER DURFEY, JR. 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. ORTIZ. Mr. Speaker, | rise today to pay 
tribute to an outstanding patriot, United States 
Coast Guard Commander Robert Walker 
Durfey, Jr. Today, in Corpus Christi, friends 
and colleagues will celebrate Commander 
Durfey’s tenure, to date, in service to the 
United States. All of us wish him well as he 
continues his service in California. 

During Commander Durfey’s tenure at 
Group and Air Station Corpus Christi as Dep- 
uty Group Commander and Air Station Execu- 
tive Officer, | have become familiar with his ef- 
ficiency and uncanny ability to exercise good 
judgment in delicate situations. He was 
thoughtful about keeping my office apprised of 
situations as they occurred with regard to mat- 
ters of security. He played a pivotal role in Op- 
eration Gulf Shield, the largest multi-agency 
counter-drug operation in the history of the 
United States. 

As a former law enforcement officer myself, 
| am deeply aware of the price illegal drugs 
exact from our communities and our nation. 
Commander Durfey and | share a commitment 
to keeping drugs off the streets of our country. 
This warrior has been diligent and dignified in 
carrying out the policies of the United States; 
he is a true public servant. 

But that is not the entire reason the Coastal 
Bend of South Texas will miss him. He is just 
an outstanding human being. He is a devoted 
Christian with a beautiful family. He is decent 
and dedicated to the service, to his family, but 
most of all to his men. He is thoughtful of the 
sailors in the ranks, and deeply respectful of 
his superiors. 
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He has the highest level of commitment and 
represents the height of integrity. If you are 
looking for an honest man, go meet Com- 
mander Durfey. He is always willing to go the 
extra mile for his duty; he is determined to do 
the job well. The Coast Guard is genetic with 
him. His father was Rear Admiral Robert 
Durfey (USCG, retired) and Commander 
Durfey readily admits to being in the Coast 
Guard “all his bloomin’ life.” 

We will miss him in the Coastal Bend, but 
we can find great comfort that he will continue 
his quality service in northern California, which 
is familiar territory to him. He attended high 
school in Alameda and now returns with a 
vast amount of experience under his belt. 
While | cannot be at his ceremony today, | 
hope all of you will join me in commending 
this outstanding public servant and dedicated 
Coastie. 


REMEMBERING JOHN B. BENNETT 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. QUINN. Mr. Speaker, | rise today to 
bring to the attention of my colleagues the 
dedication of a plaque commemorating the 
service of Mr. John B. Bennett, which oc- 
curred in my District this past Saturday at the 
West Side Rowing Club. 

Mr. Bennett, who passed away May 27, 
1995, is a true legend in Rowing in every 
sense of the word. During an era when club 
crews were as powerful as those at some of 
the big Universities, he dominated the field as 
North America’s winningest Coach. His eight- 
oared crews won the U.S. National Champion- 
ships in 1947, 1949, 1950, and 1951. Those 
same crews went on to win the Royal Cana- 
dian Henley Championships in 1946, 1947, 
1949, 1950, 1951, and 1956. 

Coach Bennett also led a four-oar team to 
a National Championship in 1956, and rep- 
resented our Nation in the 1956 Olympic 
Games in Melbourne, Australia. 

Even more important than his will to win and 
impressive records was Coach Bennett s lead- 
ership, involvement, and motivation of count- 
less young men who were fortunate enough to 
be part of his teams. 

Born and raised in Buffalo, New York, 
Coach Bennett served as a Member of the 
Buffalo Police Department for Thirty-three 
years, and attained the rank of Lieutenant. 

Mr. Speaker, today | would like to join with 
the West Side Rowing Club, the Bennett Fam- 
ily, and our entire Western New York commu- 
nity in remembrance of Coach Bennett's serv- 
ice. | close with a caption from the newly dedi- 
cated plaque, which best sums up his amaz- 
ing contributions: 

“As remarkable as his coaching record was, 
his moral influence on hundreds of young 
men, many of who were war veterans, was 
stronger. He motivated his charges to be win- 
ners in life as well as on the water.” 

God Bless that unending commitment and 
Mr. John B. Bennett. 
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TRIBUTE TO THE MEMORY OF 
MILLBRAE POLICE OFFICER 
DAVID JOHN CHETCUTI 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. LANTOS. Mr. Speaker, | would like to 
invite my colleagues to join me in expressing 
our deepest sorrow at the devastating loss last 
month of Officer David John Chetcuti of the 
Millbrae, California, Police Department. Officer 
Chetcuti, who was only 43 years old, was 
killed on April 25 while aiding another officer 
during an exchange of gunfire with a heavily 
armed man. 

Mr. Speaker, | ask my colleagues to join me 
in expressing our most sincere condolences to 
his wife Gail, his three sons—David, Jr., John, 
and Rickey—and their friends and family in 
Millbrae and throughout the Bay Area. All of 
us have been touched by Officer Chetcuti's 
generosity, service, duty and commitment to 
his community. 

Last month’s tragedy hangs even more 
heavily in our hearts this week as we com- 
memorate National Police Week. President 
Clinton’s words proclaiming this solemn occa- 
sion ring especially true in reflecting upon Offi- 
cer Chetcuti: “This week a grateful Nation 
pauses to honor the more than half a million 
dedicated law enforcement officers across our 
country who put their lives on the line each 
day to protect us. These courageous and 
dedicated men and women daily wage the 
timeless battle for right over wrong, peace 
over conflict, and the rule of law over anarchy. 
. . . We lean heavily on this thin blue line, 
and it never breaks.” 

Officer Chetcuti honored this truth every day 
of his life through his extraordinary commit- 
ment to protecting all of us. As Mike Parker, 
Chief of the Millbrae Police Department, so 
eloquently remarked, “We lost Officer David J. 
Chetcuti when he was doing what he loved 
and did best, helping others.” 

David John Chetcuti was born in San Fran- 
cisco on March 5, 1955. He was the youngest 
of seven children born to John and Lily 
Chetcuti. Dave graduated from Capuchino 
High School in San Bruno, and later joined the 
Millbrae Police Department as a Reserve Po- 
lice Officer in November, 1983. In April 1987, 
Dave was hired as a Deputy Sheriff with the 
Alameda County Sheriffs Department. He re- 
turned to the Millbrae Police Department in 
December, 1987, shortly after graduating from 
Alameda Countys 91st Basic Academy. 

Throughout his distinguished eleven-year 
career, Officer Chetcuti consistently performed 
as an outstanding officer and leader in many 
different service capacities. In 1992, he was 
the first officer from the Millbrae Police Depart- 
ment to receive recognition for the highest 
number of drunk driving arrests during the 
“Avoid the 23” campaign. In 1995, he re- 
ceived the Department's Lifesaving Award for 
initiating CPR on a heart attack victim. Over 
the years, Officer Chetcuti received more than 
33 written commendations and was named in 
countless news stories reporting arrests, in- 
vestigations, and outstanding achievements. 

Mr. Speaker, 23 police officers have died in 
the line of duty in the history of San Mateo 
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County, California. Behind each murder is a 
family grieving, a department devastated, and 
a community shaken. As we mourn Officer 
Chetcuti, and as we share our grief with his 
family, friends, and the people of Millbrae, | 
would like to pay tribute to these 22 brave 
men who preceded him in making the ultimate 
sacrifice for the safety and security of all of us. 

These 22 officers are: Hugo Olazar, Cali- 
fornia Highway Patrol (1989); Joel M. David, 
East Palo Alto Police (1988); George L. Gar- 
rett, Jr., Redwood City Police (1981); Ralph 
Percival, California Highway Patrol (1974); 
Gordon Joinville, San Mateo Police (1968); 
Richard J. Klass, Daly City Police (1966); 
Charles Manning, Broadmoor Police (1964); 
Dale Krings, California Highway Patrol (1962); 
William E. Pitois, California Highway Patrol 
(1960); John W. Lyle, Menlo Park Police 
(1960); Eugene A. Doran, Hillsborough Police 
(1959); William Moyle, South San Francisco 
Police (1953); James Dalziel, California High- 
way Patrol (1945); Forrest Gerken, California 
Highway Patrol (1944); Herman G. Fleishman, 
Redwood City Police (1939); Jack Doyle, Daly 
City Police (1936); Pierre J. Larrecou, Sheriffs’ 
Department (1927); Albert D. Coturri, San 
Bruno Police (1924); Herbert W. Lampkin, 
Sheriffs Department (1924); Arthur G. Mee- 
han, San Bruno Police (1924); William Phillip 
McEvoy, Sheriffs Department (1897); and 
George Washington Tallman, Sheriffs Depart- 
ment (1888). 

Mr. Speaker, | invite my colleagues to join 
me in paying tribute to the courageous officers 
of the Millbrae Police Department and all other 
police officers across America who risk their 
lives every working day. As we mark National 
Police Week, let us all take a moment to 
honor them, and to remember Officer David J. 
Chetcuti and his selfless contributions to the 
people of Millbrae. 


——— — 


IN RECOGNITION OF SAMUEL 
STEEL 


HON. JOE SKEEN 
OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1998 


Mr. SKEEN. Mr. Speaker, | rise today to pay 
tribute to Samuel Steel, the first graduate of 
New Mexico Agricultural College, now known 
as New Mexico State University, who will be 
receiving his honorary degree during tomor- 
rows pregraduation ceremonies in Las 
Cruces, New Mexico at the university. 

Samuel Steel was completing his last se- 
mester toward his Bachelor of Science Degree 
at New Mexico Agricultural College when he 
was shot on March 9, 1893. He would have 
been the first graduate of a New Mexico Terri- 
tory institution of higher learning had he not 
been killed at the age of 17. 

Steel entered New Mexico Agricultural Col- 
lege at the age of 13. Accounts of his abilities 
indicated a young man of genius or near-ge- 
nius aptitude. he entered his senior year in the 
fall of 1892 as the only member of his class. 
He was a member of the Columbian Literary 
Society, which created the New Mexican Col- 
legian, the first college newspaper in the terri- 
tory. 
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President Hiram Hadley said of Steel: “It is 
rather more than 40 years since | consecrated 
my life to the work of education. In that period 
| have had under my care many brilliant 
youths, a large number of whom now fill ex- 
alted positions in their chosen callings; but 
taken in all, | have never known the superior, 
or the equal of Samuel Steel. Personally, | 
loved him with a paternal affection, and had 
planned for him labor in which he was sure to 
distinguish himself.” 

In the 100th anniversary year of his death, 
the Sam Steel Society was formed to carry on 
the scholarly tradition of Steel by inducting 
new graduates and honored individuals into 
the Society. Two years later, the frontage road 
on I-10 along the southern edge of the cam- 
pus was named Sam Steel Way. 

On May 15, 1998, 105 years after he would 
have been the territory's first graduate of a 
New Mexico college, an honorary bachelor of 
science degree in general agriculture is being 
awarded to the late Samuel Steel. On hand to 
accept the degree will be three nephews— 
Captain Gordon Steel of the United States Air 
Force, Ric Steel of El Paso, and namesake 
Dr. Samuel Steel of San Francisco. 

The diploma reads: “Be it known that for his 
outstanding scholarship as the first member of 
a senior class in a college in the New Mexico 
Territory, which set a standard of excellence 
for those who followed as students at New 
Mexico State University, the Regents hereby 
confer posthumously upon Samuel Steel the 
honorary degree of bachelor of science in 
general agriculture with all the honors and dis- 
tinctions appertaining hereto.” 


A TIME TO HONOR THE FALLEN 
HON. STEVE C. LaTOURETTE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. LATOURETTE. Mr. Speaker, this week 
thousands of law enforcement officers from 
around the country have assembled in our na- 
tion's capital for National Police Week. One of 
the enduring ceremonies of Police Week is the 
candlelight vigil held each year at the National 
Law Enforcement Officers Memorial. 

Each year at this memorial, about 10,000 
people join together to honor our fallen offi- 
cers. At last nights 10th Annual Candlelight 
Vigil, the names of 159 law enforcement offi- 
cers who lost their lives in the line of duty in 
1997 were added to the memorial. To date, 
more than 14,000 men and women have died 
while trying to keep our communities safe, 
with the earliest known death in 1794 when 
U.S. Marshal Robert Forsyth was shot and 
killed. 

On average, one law enforcement officer is 
killed somewhere in America nearly every 
other day, so it is important that we as a na- 
tion honor those men and women in blue who 
have died. One of the men whose name was 
added to the wall this year is from the 19th 
Congressional District of Ohio, which | have 
the honor of representing. Ashtabula Police 
Department Patrolman Bill Glover was shot 
November 17, 1997, while apprehending a 
robbery suspect. He left behind a wife, 
Marianne, and three young children. 
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The addition of Officer Glover's name will 
bring the total number of Ohioans killed in 
duty to 621. Sadly, only four states—New 
York, California, Illinois and Texas—have had 
more officers killed in the line of duty than 
Ohio. Six of the Ohio officers who died in the 
line of duty are from my hometown of Lake 
Country, Ohio: 

Constable Ernest C. Gray, 
Township, July 16, 1919. 

Deputy Marshal Lawrence R. Yaxley, Men- 
tor Village, January 30, 1927. 

Lt. Joyce Robbin Moore, Willoughby Police 
Department, March 22, 1955. 

Patrolman John Apanites, Cleveland Police 
Department, April 7, 1969. 

Auxiliary Capt. George Maxin, Willowick Po- 
lice Department, December 31, 1976. 

Detective Jack Spohn, Willoughby Police 
Department, August 2, 1998. 

As a member of Congress, | have had the 
privilege of participating in National Police 
Week the last three years. Tonight, like the 
past three years, | will participate in a solemn 
Pipe Band March that will conclude with a 
wreath laying ceremony at the National Law 
Enforcement Officers Memorial. As in past 
years, | will be joined by Chief Jim McBride of 
the Lakeland Police Department. 

| wish from the bottom of my heart we had 
no need for such a memorial, that every year 
could pass without candlelight vigils and 
wreath laying ceremonies. It would be a won- 
derful world if all our officers could live full 
lives, watch their children and grandchildren 
grow up, and die of old age in their beds next 
to their loved ones. Unfortunately, far too 
many die far too young, and we are left to try 
and make sense of their senseless deaths. 
Our National Law Enforcement Officers Me- 
morial helps to make this possible. 

| am honored to be able to pay tribute not 
only to our fallen officers from home, but also 
to all those who have bravely served our 
country. We must never forget their unselfish 
service because they never forgot their duty to 
serve and protect. 


Willoughby 


CONGRATULATING ELEANORE 
NISSLEY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1998 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate Eleanore S. Nissley on being named 
1998 Woman of the Year by the New Jersey 
Federation of Republican Women. This award 
is highly deserved, based on Eleanore’s long 
record of service to the Republican Party, 
which spans five decades. Eleanore is a stal- 
wart veteran of our party who has fought for 
Republican values since the Eisenhower Ad- 
ministration and is still fighting today. No one 
could be more deserving of this high honor. 

Eleanore is an accomplished business- 
woman, an active participant in our political 
process, an advocate of higher education, a 
supporter of mental health programs, and a 
true member of her community through organi- 
zations such as the United Way. She has truly 
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followed the philosophy that a successful per- 
son should return something to the commu- 
nity, underscoring the contribution of volun- 
teers to making their communities a better 
place to live, work, and raise a family. 

| can think of few—if any—individuals who 
have a record of service to the Republican 
Party as impressive as Eleanore’s. Her polit- 
ical activities go back to 1953, when she 
joined the Bergen County Young Republicans 
Club. She joined the Bergen County Repub- 
lican Woman's Club and the Bergen County 
Republican Committee the following year and 
the New Jersey Federation of Republican 
Women in 1958. She has been the Repub- 
lican State Committeewoman for Bergen 
County since 1965. She was secretary of the 
Republican State Committee from 1981 to 
1997, when she became vice-chairwoman. 

Eleanore has been to six of the last eight 
Republican National Conventions as either a 
delegate or alternate delegate. She was on 
hand for the nomination of Richard Nixon, 
Gerald Ford, Ronald Reagan, George Bush, 
and Bob Dole—every Republican President 
and Presidential nominee of the past two gen- 
erations. Eleanore’s participation in these 
events extended far beyond her official duties 
as a delegate, however. She returned home 
charged with the energy of the convention and 
worked tirelessly to campaign for the GOP 
nominee and to encourage other Republican 
women to do the same. She worked not only 
to support the presidential nominee at the 
head of the ticket but every Republican can- 
didate as well. She was a leader among 
women whose strong advocacy and support 
were important to many women candidates. 
Her advocacy and support for me was a key 
to my election to Congress. | have always re- 
lied on her for sound advice and counsel. 

Eleanore has an equally strong record of 
community service, particularly in education, 
young people and mental health. She served 
as vice chairwoman of the Bergen County 
Mental Health Board from 1969 to 1975 and 
has served on the boards of the Family Coun- 
seling Service of Ridgewood and the Health 
and Welfare Council of Bergen County. She 
was a member of the Lay Development Board 
that helped establish a College of Professional 
Psychology at Rutgers University and a mem- 
ber of the Professional Standards Review 
Committee of the New Jersey Psychological 
Association. She was an advisory associate to 
the Graduate School of Applied and Profes- 
sional Psychology at Rutgers. She is a former 
trustee of Bergen Community College and a 
founding member of the Bergen Community 
College Foundation. Eleanore has also served 
on the boards of the Community Chest and 
the United Way. She is a former commissioner 
of the New Jersey Sports and Exposition Au- 
thority and is currently vice chairwoman of the 
Hackensack Meadowlands Development Com- 
mission. 

However, this is not the first award Eleanore 
has received. She has been honored by a 
number of groups, including the Bergen Coun- 
ty Young Republicans, the Meadowlands 
Chamber of Commerce, the New Jersey 
Council of County Colleges, and Bergen Com- 
munity College, to name a few. 

All of this has been done while pursuing an 
impressive business career and raising a fam- 
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ily. A graduate of New York University with a 
bachelor's degree in education, Eleanore has 
been president of Anclote Estates since 1995 
and of Steffens Reality Co. since 1984. She 
was previously with Cogenic Energy Systems 
Inc., the Fifth Avenue Collection Inc., and 
Sartex International Inc. Eleanore lives in 
Ridgewood. She has four children, Jim, Gale, 
Peter, and Debbie. 

| would like to take this occasion to bring at- 
tention to the achievements and service of this 
outstanding lady and add the recognition of 
my colleagues in this House for all she has 
done for her community and the Republican 
Party. Eleanore is truly one of the outstanding 
Republican women in our State and has been 
a leader in promoting Republican candidates 
and ideals and making us the majority party 
across the USA. She has been an inspiration 
for women seeking to become active in our 
electoral process. | thank her for her many 
contributions and wish her continued success 
in the future. 


——́E—‚iä— 


RESOLUTIONS APPROVED BY THE 
NATIONAL SOCIETY DAUGHTERS 
OF THE AMERICAN REVOLUTION 


HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


Mr. LIVINGSTON. Mr. Speaker, | want to 
take this opportunity to insert the following res- 
olutions passed by the National Society 
Daughters of the American Revolution (DAR) 
into the CONGRESSIONAL RECORD. The resolu- 
tions were passed by the DAR at its 107th 
Continental Congress which was held on April 
22, 1998. 


EMERGENCY RESOLUTION 
THE NATO EXPANSION TREATY 
Scheduled for U.S. Senate vote the week of 
4/20/98 

Whereas, Article 5 of the North Atlantic 
Treaty obligates each NATO member to 
“agree that an armed attack against one or 
more of them in Europe or North America 
shall be considered an attack against them 
all'“; 

Whereas, Expanding NATO to include Hun- 
gary, Poland and the Czech Republic will fur- 
ther obligate the United States to defend not 
only the borders but the NATO defined “in- 
terests“ of Eastern Europe, and could result 
in further deployment of United States 
troops throughout the world; and 

Whereas, The Treaty will add nothing to 
the territorial security of the United States, 
but will stretch an already thin United 
States military across an ever expanding 
area, increasing the risk to American serv- 
icemen, who will be fighting under United 
Nations command; therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution does 
not view the NATO Expansion Treaty as in 
the best interest of the United States, and is 
opposed to any treaty that will undermine 
Congress’ Constitutional responsibility to 
declare war, place United States troops 
under United Nations command and commit 
the United States to permanent involvement 
in foreign conflicts and wars. 

PREAMBLE 
Lord Thomas Macaulay 

Letter to an American Friend, 23 May 1857, 

i“, The average age of the world’s greatest 
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democratic nations has been 200 years. Each 
has been through the following sequence: 

From bondage to spiritual faith. 

From faith to great courage. 

From courage to liberty. 

From liberty to abundance. 

From abundance to complacency. 

From complacency to selfishness. 

From selfishness to apathy. 

From apathy to dependency. 

And from dependency back again into 
bondage.” 

Can we escape this fate? 

COMMEMORATIVE DEDICATIONS 
OBSERVE THE CENTENARY OF THE DEATH OF A 
DAUGHTER: FRANCES E. WILLARD 

(September 28, 1839—February 17, 1898), 
NSDAR #243; Chicago Chapter Charter & Ft. 
Dearborn Member 

The National Society Daughters of the 
American Revolution, at the Seventh Conti- 
nental Congress in 1898, mourned the death 
of one of its most distinguished members“. 
This year will mark the 100th anniversary of 
the death of Frances Elizabeth Caroline Wil- 
lard, a remarkable woman. 

Through the Women's Christian Temper- 
ance Union (WCTU), she educated millions to 
the dangers of alcohol, tobacco and drug use. 
As a suffragist for the rights of women and 
children, she helped create protection for 
them in working for their education and 
women's right to vote, the eight hour work 
day, equal pay for equal work, uniform mar- 
riage and divorce laws, prison reform, and 
she worked as a tireless advocate for the 
sanctity of the home. Author, educator, 
worker for peace and improvement of the 
human condition through passive demonstra- 
tions of strength, she made the nation and 
then the world conscious of the newly found 
resource of women, She trained women, en- 
couraged them to achieve at their highest 
potential and then helped to provide a door 
through which they could enter into service. 
She was an integral part of many organiza- 
tions, including the NSDAR, that a century 
after her death still continue their missions. 

In 1905, her statue was placed in Statuary 
Hall in the Capitol Building in Washington, 
D.C. as an honored Illinoisan, the first 
woman to stand among the figures of great 
Americans of the United States. Today, 
Frances Willard is a reminder to all women 
that they can “Do Everything” to which 
they set their minds and hearts. The Na- 
tional Society Daughters of the American 
Revolution pays tribute to this famous 
American. 

A PATRIOT & A PIONEER 

Dr. Anita Newcomb McGee, one of the 
founders of the NSDAR, its first Librarian 
General and a co-founder with General 
George M. Sternberg of the DAR Hospital 
Corps in April 1898. She recruited qualified 
nurses for the Spanish American War. 

She was appointed Acting Assistant Sur- 
geon, U.S.A., in charge of army nurses on 
August 29, 1898; this empowered her to orga- 
nize the Army Nurse Corp. After the war, in 
1900, when the Army Reorganization Act was 
being written, Dr. McGee, at General 
Sternberg’s request prepared the Army 
Nurse Corps section of the act which was not 
changed until 1947. 

Her indomitable spirit lives on in the Dr. 
Anita Newcomb McGee Award to the Out- 
standing Army Nurse of the year. Dr. Anita 
Newcomb McGee was a patriot and a pioneer 
physician and deserves this centenary ac- 
knowledgement. 

HISTORIC VIEW OF THE UN AND THE NSDAR 

Whereas, In 1946, the National Society 
Daughters of the American Revolution 
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adopted a resolution in support of the United 
Nations as an instrument to promote inter- 
national understanding and permanent 
peace” but at the same time began a con- 
structive campaign of education to prevent 
the confusion of this plan of world responsi- 
bility with any plan of World Government 
involving world citizenship, universal cur- 
rency, free trade, and the dominance of the 
United States by other nations”; 

Whereas, The NSDAR continued to view 
the UN as a world organization of sovereign 
nations working together for world peace 
and understanding, while opposing any form 
of world government, but by 1955, citing UN 
assaults upon the Constitution of the United 
States, the NSDAR resolved that it was 
“clear that a CONCEALED purpose (of the 
UN) is to destroy the sovereignty of the 
United States of America in order to build a 
WORLD GOVERNMENT without the right of 
secession”, and in 1958, for the first time, by 
an overwhelming vote, requested the United 
States to withdraw from the UN; and 

Whereas, Over the years the NSDAR has 
objected to various UN commissions, special 
agencies and treaties and, believing control 
of the military is an essential ingredient of 
sovereignty, has also opposed agreements 
such as the Program for General and Com- 
plete Disarmament creating a permanent 
UN peacekeeping force subjecting American 
troops to international control”; therefore, 
be it 

Resolved, That every DAR member be 
mindful that upon application for member- 
ship, she pledges allegiance to the United 
States of America and agrees to support its 
Constitution, and as stated in the NSDAR 
Handbook, “DAR Membership is incompat- 
ible with any form of international, regional 
or world government which would dilute 
American sovereignty, supersede our con- 
stitutional rights and guarantees or limit 
our nation’s independence.” 

WORLD HERITAGE SITES JEOPARDIZE AMERICAN 
LAND SOVEREIGNTY 

Whereas, Independence Hall, cradle of 
American liberty, and 20 other uniquely 
American properties have been designated 
World Heritage Sites in direct violation of 
Article IV, Section 3 of the U.S. Constitution 
which authorizes Congress to make all 
needful Rules and Regulations respecting 
Property belonging to the United States’’; 

Whereas, The World Heritage program, 
under the control of UNESCO mandates that 
natural Heritage Sites in the United States 
can be designated Biosphere Reserves under 
the UNESCO Man and the Biosphere Pro- 
gram, and 47 Biosphere Reserves have been 
selected in the United States covering 50 
million acres, land in which economic devel- 
opment, property rights and population dis- 
persion are to be centrally managed by agen- 
cies of the United Nations; and 

Whereas, In an effort to preserve federal, 
state and private property rights, The Amer- 
ican Land Sovereignty Protection Act, cur- 
rently before the United States Senate, 
would end United States participation in the 
United Nations Biosphere Reserves and 
World Heritage programs and eliminate the 
designation of all sites in the United States 
unless approved by Congress; therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution be 
aware of the danger posed to freedom by the 
UNESCO controlled World Heritage Sites 
and Biosphere Reserve programs in which 
sovereign United States land is to be man- 
aged by the United Nations in accordance 
with international goals and dictates; and 
support the American Land Sovereignty Pro- 
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tection Act which would require consent of 
Congress, state and local authorities before 
submitting any American site to inter- 
national supervision. 

UNITED NATIONS CLIMATE CHANGE CONVENTION 


Whereas, The United Nation’s Framework 
Convention on Climate Change, signed in 
Japan in 1997, will mandate massive energy 
cuts, resulting in the loss of millions of jobs, 
exacerbating the exodus of energy dependent 
industry, and affecting all business, includ- 
ing agriculture; 

Whereas, This will cause living standards 
to plummet and food prices to soar, while 
giving rise to a new global regulatory bu- 
reaucracy and forcing American industry to 
relocate in the 128 under developed countries 
exempt from the treaty, such as China, India 
and Mexico; and 

Whereas, The government's own satellite 
program over the past 18 years shows a slight 
cooling, and many prominent climate sci- 
entists consider the global climate conven- 
tion or treaty to be flawed and its goals un- 
realistic. . . based solely on unproven sci- 
entific theories, imperfect computer models 
. . . and unsupported assumptions that cata- 
strophic global warming follows from the 
burning of fossil fuels . . .”; therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution op- 
pose the United Nations Framework Conven- 
tion on Climate Change which would result 
in deindustrialization of the United States, 
drastically lowering living standards as in- 
dustry is forced to relocate in under devel- 
oped countries exempt from the convention, 
and in a new global regulatory bureaucracy 
which would further destroy sovereignty. 

INJUSTICE FOR ALL—WORLD COURT 


Whereas, a global treaty conference to es- 
tablish a world tribunal supported by the 
General Assembly of the United Nations, and 
already considered by many as an accom- 
plished fact, will be held during June, 1998 in 
Rome to begin the treaty ratification proc- 
ess to establish an International Criminal 
Court (ICC); 

Whereas, The definition of the new World 
Court of War Crimes is loosely defined and 
presently includes genocide, crime against 
humanity and war crimes with power to add 
other categories such as ecological crimes; 
and serious concerns are being raised about a 
tribunal dedicated to the creation of prece- 
dents in international law by judges from 
countries that are culturally alien to Amer- 
ican values and outside the common law tra- 
dition, with no procedural rights or immuni- 
ties as guaranteed by the United States Con- 
stitution and the Bill of Rights; and 

Whereas, The United States will be ex- 
pected to provide most of the enforcement 
personnel for the ICC, and American mili- 
tary personnel on United Nations peace- 
keeping forces will be at risk of being tar- 
geted with war crime charges; therefore, be 
it 

Resolved, the National Society Daughters 
of the American Revolution oppose any ef- 
forts to surrender our nation’s sovereignty 
to the United Nations by establishing the 
International Criminal Court, a world tri- 
bunal that will override the United States 
Constitution, the American legal system, 
and our inherent rights. 

THE AMERICAN HERITAGE RIVERS INITIATIVE 

(AHRD 

Whereas, The American Heritage Rivers 
Initiative (AHRI), implemented by Presi- 
dential Executive Order 13061, allows federal 
takeover of 10 American rivers initially and 
ultimately as many as 114, establishing 
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vaguely defined river communities“ includ- 
ing watershed areas}; 

Whereas, Although communities are en- 
couraged to submit future plans for their 
river designation, the final decisions will be 
made by the AHRI Committee which is ap- 
pointed by the President’s Council on Envi- 
ronmental Quality, leaving nonelected state 
administrators, employees and nongovern- 
mental organizations (NGO’s) in control of 
designated rivers; and 

Whereas, U.S. Representative Helen 
Chenoweth—Idaho has introduced legislation 
to stop federal funding of the AHRI, an ini- 
tiative which imposes another layer of fed- 
eral bureaucracy, violates constitutional and 
statutory law, reduces the states’ domain 
and restricts private property rights; there- 
fore, be it 

Resolved, The National Society Daughters 
of the American Revolution oppose the 
American Heritage Rivers Initiative, a ma- 
neuver by the Executive Branch to thwart 
the powers reserved to Congress regarding 
regulation of navigable waters, to curb juris- 
diction of states over land use planning as 
well as to restrict water rights, local zoning 
and individual property rights. 


NATIONAL ID—ALL PERSONAL DATA 


Whereas, The Fourth Amendment to the 
Constitution grants The Rights of the peo- 
ple to be secure in their person, house, and 
effects”; and most losses of their individual 
freedoms have come as a result of govern- 
mental programs to assist and make safe” 
all of which are seemingly benign when 
taken individually; 

Whereas, Massive numbers of regulations 
and laws and a national ID enforced by a 
powerful bureaucracy, are characteristic of 
communism, fascism, and totalitarianism 
and, proposed legislation on encryption 
would necessitate giving a third party the 
ability to read all E-mail, listen to telephone 
calls and read computer files’’, precluding 
privacy from government agencies; and 

Whereas, Data consolidation into a na- 
tional identification card is an approaching 
eventuality with the implementation of the 
military MARC card, the Employment Au- 
thorization Reader Card, bar coding, Social 
Security Card, Governmental Employment 
Card, biometric ID, and compilation of edu- 
cation, legal, family and health history; 
therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution must 
continue to remain vigilant in regard to the 
encroachment on our constitutionally guar- 
anteed liberties and freedoms, and oppose 
further increasingly invasive expansion of 
government into our daily lives and oppose 
data consolidation into a national identifica- 
tion card. 


CENSUS 2000: SUPPORT FULL ENUMERATION 
VERSUS SAMPLING 


Whereas, The Constitution of the United 
States mandates the enumeration of the pop- 
ulation every ten years for the purpose of ap- 
portioning Congressional representation and 
determining the distribution of funding for 
government programs among the states 
which is essential to provide statistical in- 
formation to be utilized in drawing district 
boundary lines which effect Congressional 
and local elections; 

Whereas, In order to reduce the estimated 
cost of 4.8 million dollars for Census 2000, the 
Bureau of the Census is exerting pressure to 
change from the traditional method of full 
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enumeration to a sampling procedure of 
unproven accuracy, in which only a percent- 
age of the population would be counted; and 

Whereas, The information recorded in past 
census records is an invaluable tool for gene- 
alogists, historians and sociologists and 
should continue to be so; therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution sup- 
port the Constitutional requirement of full 
enumeration of the Census 2000 which will 
provide important and necessary informa- 
tion to the United States Government and 
its people. 

NO TO PUERTO RICAN STATEHOOD 

Whereas, When the House of Representa- 
tives recently voted by a margin of one to 
enable Puerto Rico to become the 5lst state, 
the public was unaware that this was on the 
Congressional agenda although the President 
of Puerto Rico and his associates had re- 
tained 30 Washington, D.C, firms to lobby for 
statehood; 

Whereas, The per capita income of Puerto 
Rico is half that of our poorest state, more 
than one half of its population would qualify 
for welfare, and 80% do not speak English 
and are resistant to learning English; yet as 
a state, Puerto Rico would have two Sen- 
ators and probably six Representatives, the 
latter to be taken from the 50 States since 
the House of Representatives is capped at 435 
members; and 

Whereas, The reason given for statehood 
by a number of prominent Americans of His- 
panic descent is that Puerto Rico’s present 
commonwealth status does not meet the 
United Nations’ criteria for ending colo- 
nialism; therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution op- 
pose making Puerto Rico the lst state 
which, with more than one half of its popu- 
lation qualifying for welfare, would create a 
severe financial drain on taxpayers, would 
receive Congressional representation at the 
expense of other states, and would lead to so- 
cial polarization, not assimilation, consid- 
ering its different language and culture 
which its leaders have declared will be main- 
tained. 

FAST TRACK TRADE AUTHORITY 

Whereas, Article I, Section 8, of the United 
States Constitution gives to Congress the 
power to regulate commerce with foreign 
nations and among the several states”, and 
the Framers of the Constitution, after exten- 
sive debate, relegated this power to Congress 
as a check and balance on the President's au- 
thority to make treaties and conduct foreign 
policy; 

Whereas, The North Atlantic Fair Trade 
Act (NAFTA) set a precedent when it passed 
Congress by using a ſast track“ procedure 
not found in the Constitution, and the Presi- 
dent of the United States is now requesting 
extension of ‘‘fast track“ authority to pass 
multinational trade agreements; and 

Whereas, “Fast track” authority will re- 
strict Congressional input to twenty hours of 
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debate, and will limit the Congressional vote 
to ‘yes or no’, while prohibiting all rights to 
amend executive trade agreements; there- 
fore, be it 

Resolved, That the National Society 
Daughters of the American Revolution rec- 
ommend NAFTA be rescinded and oppose ex- 
tension of fast track’’ trade authority to 
the President of the United States, whereby 
the Constitutional right of Congress to act 
on trade agreements would be eroded and 
power would be transformed to the Execu- 
tive. 

AMERICAN FAMILY 


Whereas, Remembering that the NSDAR 
motto God., Home and Country“ focuses at- 
tention on the importance of God—spiritual 
values and morals, home—one’s own dwelling 
place and that of their immediate kindred, 
comprising parents and children, and consti- 
tuting the fundamental social unit in soci- 
ety, and country—the United States of 
America to which we pledge our allegiance; 

Whereas, Since 1973, the family income has 
declined necessitating many families with 
both parents in the work force and children 
in day-care; the quality and parental control 
of many schools has been diminished; many 
types of media have overwhelmed American 
life altering moral standards; the pervasive 
influence of drugs, alcohol and violence has 
compromised the safety of the family; and 
the roles of both mother and father have 
been eroded by government and societal 
intervention; and 

Whereas, Before passing laws, Congress and 
State Legislatures should consider the ef- 
fects of law on the family, communities 
should support solutions so that families are 
nurtured and encouraged; families should in- 
crease their involvement in school matters; 
parents should carefully guide their family 
consumption of media and assume their re- 
sponsibility as family leaders of moral 
standards, thus producing families with high 
moral standards and conscientious citizens; 
therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution 
proudly proclaim its motto God, Home and 
Country“ as an example to the nation. 


MILITARY STRENGTH 


Whereas, In the last five years the govern- 
ment has downsized United States military 
forces by 40%, thus not only calling into 
question our ability to handle two conflicts 
in different parts of the world simulta- 
neously, a stated military goal, but also en- 
dangering our status as the preeminent mili- 
tary power in the world; 

Whereas, Although this country now has 
no defense against ballistic missiles, and al- 
though the proliferation of nuclear, chem- 
ical, and biological weapons and missile 
technology is increasing around the world to 
an alarming degree among nations of doubt- 
ful friendliness, our government, citing the 
constraints of the 1972 Anti-Ballistic Missile 
Treaty with the former Soviet Union, is op- 
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posed to a space based missile defense sys- 
tem, the most economical and efficient kind 
of middle defense; and 

Whereas, The administration has just re- 
leased to China our most advanced missile 
technology even though China threatened 
the United States with a missile strike on 
Los Angeles at the height of the Taiwan cri- 
sis, is arming rogue nations world wide, and 
its military strategist have written a book 
on how to win the coming war with the 
United States; therefore, be it 

Resolved, That the National Society 
Daughters of the American Revolution rec- 
ommend the following steps by the United 
States Government for the safety of the na- 
tion: 

1. Rebuild the nation’s armed forces so 
that there can be no doubt that the United 
States is the preeminate military power in 
the world and able to handle two conflicts si- 
multaneously in different parts of the globe, 
a stated military goal, 

2. Stop any further high technology trans- 
fers to China, 

3. Cancel the 1972 Anti-ballistic Missile 
Treaty with the former Soviet Union and its 
constraints on missile defense, and 

4. Fund the manufacture and deployment 
of a space based Anti-Ballistic Missile De- 
fense System for the protection of the Amer- 
ican homeland. 


REAFFIRMATIONS 
1.C HIN A SPELLS TROUBLE (1997) 
Resolved, That the National Society 


Daughters of the American Revolution op- 
pose the granting of Most Favored Nation 
trading status, the leasing of the Long Beach 
naval base or any other American port facil- 
ity, any joint military training exercises and 
the sale of military technology or hardware 
to communist China. 

2. RESTORE CONSTITUTIONAL GOVERN- 
MENT (1997) 

Resolved, That the National Society 
Daughters of the American Revolution sup- 
ports enumerated powers legislation which 
would require Congress to cite constitutional 
authority for all legislation, and further sup- 
ports efforts to abolish the use of unbridled 
Executive Orders, restore Constitutional bal- 
ance with strict limitation of Presidential 
power, thereby preserving the rights of the 
citizenry as intended by the Founding Fa- 
thers. 

3. UNITED STATES PATENT RIGHTS 
(1997) 

Resolved, That the National Society 
Daughters of the American Revolution 
stands opposed to the restructuring of the 
United States Patent and Trademark Office 
and to laws and international agreements 
that encroach on United States patent and 
trademark laws and Constitutional rights to 
“writings and discoveries’’ which rob inven- 
tors/writers/designers of their creative en- 
deavors and allow worldwide use of their ef- 
forts. 
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SENATE—Friday, May 15, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, thank You for this mo- 
ment of prayer in which we can affirm 
our unity. Thank You for giving us the 
same calling: to express our love for 
You by faithful service to our country. 
So much of our time is spent debating 
our differences that we often forget the 
bond of unity that binds us together. 
We are one in our belief in You, the ul- 
timate and only Sovereign of this Na- 
tion. You are the magnetic and majes- 
tic Lord. You enable us to work to- 
gether. 

Take charge of the control centers of 
our minds. Think Your thoughts 
through us. Take charge of our tongues 
so that we may speak truth with clar- 
ity, without rancor and anger. May our 
debates be an effort to reach agreement 
rather than simply to win an argu- 
ment. Help us to think of each other as 
fellow Americans seeking Your best for 
our Nation. 

Enable us to catch the drumbeat of 
Your direction and march to the ca- 
dence of Your guidance. Here are our 
lives. Invade them with Your calming 
Spirit, strengthen them with Your 
powerful presence, and imbue them 
with Your gift of faith to trust You to 
bring unity out of diversity. In the 
name of our Lord and Saviour. Amen. 

a —— 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized. 

Mr. ALLARD. Thank you, Mr. Presi- 
dent. 


O 


SCHEDULE 


Mr. ALLARD. Mr. President, for the infor- 
mation of all Senators, this morning the 
Senate will be in a period of morning busi- 
ness until 12 noon. As a reminder, the major- 
ity leader has announced there will be no 
rollcall votes during today’s session. A clo- 
ture motion was filed yesterday on the mo- 
tion to proceed to the tobacco legislation 
and that vote will occur on Monday at a 
time to be determined by the two leaders, 
but not prior to 5 p.m. 

Also at noon on Monday, the Senate 
will begin consideration of Senate bill 
1723, the Abraham immigration legisla- 
tion, under the consent agreement of 
May 13. Therefore, Members can expect 
a rollcall vote on cloture and addi- 
tional votes with respect to the immi- 
gration legislation Monday evening. 


BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 1998 


Mr. ALLARD. Mr. President, I ask 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on the bill (S. 1605) to establish a 
matching grant program to help 
States, units of local government, and 
Indian tribes to purchase armor vests 
for use by law enforcement officers. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate (S. 
1605) entitled “An Act to establish a match- 
ing grant program to help States, units of 
local government, and Indian tribes to pur- 
chase armor vests for use by law enforce- 
ment officers’’, do pass with the following 
amendments: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Bulletproof Vest 
Partnership Grant Act of 1998"’. 

SEC, 2. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress finds that 

(1) the number of law enforcement officers 
who are killed in the line of duty would signifi- 
cantly decrease if every law enforcement officer 
in the United States had the protection of an 
armor vest; 

(2) according to studies, between 1985 and 
1994, 709 law enforcement officers in the United 
States were feloniously killed in the line of duty; 

(3) the Federal Bureau of Investigation esti- 
mates that the risk of fatality to law enforce- 
ment officers while not wearing an armor vest is 
14 times higher than for officers wearing an 
armor vest; 

(4) the Department of Justice estimates that 
approximately 150,000 State, local, and tribal 
law enforcement officers, nearly 25 percent, are 
not issued body armor; 

(5) according to studies, between 1985 and 
1994, bullet-resistant materials helped save the 
lives of more than 2,000 law enforcement officers 
in the United States; and 

(6) the Executive Committee for Indian Coun- 
try Law Enforcement Improvements reports that 
violent crime in Indian country has risen sharp- 
ly, despite a decrease in the national crime rate, 
and has concluded that there is a public safety 
crisis in Indian country". 

(b) PURPOSE.—The purpose of this Act is to 
save lives of law enforcement officers by helping 
State, local, and tribal law enforcement agencies 
provide officers with armor vests. 

SEC. 3. MATCHING GRANT PROGRAM FOR LAW 
ENFORCEMENT ARMOR VESTS. 

(a) IN GENERAL.—Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended— 

(1) by redesignating part Y as part Z; 

(2) by redesignating section 2501 as section 
2601; and 

(3) by inserting after part X the following new 
part: 

“PART Y—MATCHING GRANT PROGRAM 

FOR LAW ENFORCEMENT ARMOR VESTS 


“SEC. 2501. PROGRAM AUTHORIZED. 


(a) IN GENERAL.—The Director of the Bureau 
of Justice Assistance is authorized to make 


grants to States, units of local government, and 
Indian tribes to purchase armor vests for use by 
State, local, and tribal law enforcement officers. 

b) USES OF FUNDS.—Grants awarded under 
this section shall be— 

distributed directly to the State, unit of 
local government, or Indian tribe; and 

“(2) used for the purchase of armor vests for 
law enforcement officers in the jurisdiction of 
the grantee. 

“(c) PREFERENTIAL —CONSIDERATION.—In 
awarding grants under this part, the Director of 
the Bureau of Justice Assistance may give pref- 
erential consideration, if feasible, to an applica- 
tion from a jurisdiction that— 

) has the greatest need for armor vests 
based on the percentage of law enforcement offi- 
cers in the department who do not have access 
to a vest; 

2) has, or will institute, a mandatory wear 
policy that requires on-duty law enforcement of- 
ficers to wear armor vests whenever feasible; 
and 

) has a violent crime rate at or above the 
national average as determined by the Federal 
Bureau of Investigation; or 

) has not received a block grant under the 
Local Law Enforcement Block Grant program 
described under the heading ‘Violent Crime Re- 
duction Programs, State and Local Law En- 
forcement Assistance’ of the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1998 
(Public Law 105-119). 

“(d) MINIMUM AMOUNT.—Uniless all eligible 
applications submitted by any State or unit of 
local government within such State for a grant 
under this section have been funded, such State, 
together with grantees within the State (other 
than Indian tribes), shall be allocated in each 
fiscal year under this section not less than 0.50 
percent of the total amount appropriated in the 
fiscal year for grants pursuant to this section, 
ercept that the United States Virgin Islands, 
American Samoa, Guam, and the Northern Mar- 
iana Islands shall be each be allocated .25 per- 
cent. 

(e MAXIMUM AMOUNT.—A qualifying State, 
unit of local government, or Indian tribe may 
not receive more than 5 percent of the total 
amount appropriated in each fiscal year for 
grants under this section, except that a State, 
together with the grantees within the State may 
not receive more than 20 percent of the total 
amount appropriated in each fiscal year for 
grants under this section. 

“(f) MATCHING FUNDS.—The portion of the 
costs of a program provided by a grant under 
subsection (a) may not erceed 50 percent. Any 
funds appropriated by Congress for the activi- 
ties of any agency of an Indian tribal govern- 
ment or the Bureau of Indian Affairs per- 
forming law enforcement functions on any In- 
dian lands may be used to provide the non-Fed- 
eral share of a matching requirement funded 
under this subsection. 

„ö ALLOCATION OF FUNDS.—At least half of 
the funds available under this part shall be 
awarded to units of local government with fewer 
than 100,000 residents. 

“SEC. 2502. APPLICATIONS. 

“(a) IN GENERAL.—To request a grant under 
this part, the chief erecutive of a State, unit of 
local government, or Indian tribe shall submit 
an application to the Director of the Bureau of 
Justice Assistance in such form and containing 
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such information as the Director may reason- 
ably require. 

“(b) REGULATIONS.—Not later than 90 days 
after the date of the enactment of this part, the 
Director of the Bureau of Justice Assistance 
shall promulgate regulations to implement this 
section (including the information that must be 
included and the requirements that the States, 
units of local government, and Indian tribes 
must meet) in submitting the applications re- 
quired under this section. 

“(c) ELIGIBILITY.—A unit of local government 
that receives funding under the Local Law En- 
forcement Block Grant program (described 
under the heading ‘Violent Crime Reduction 
Programs, State and Local Law Enforcement 
Assistance’ of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1998 (Public Law 
105-119)) during a fiscal year in which it sub- 
mits an application under this part shall not be 
eligible for a grant under this part unless the 
chief executive officer of such unit of local gov- 
ernment certifies and provides an explanation to 
the Director that the unit of local government 
considered or will consider using funding re- 
ceived under the block grant program for any or 
all of the costs relating to the purchase of armor 
vests, but did not, or does not expect to use such 
funds for such purpose. 

“SEC. 2503. DEFINITIONS. 

“For purposes of this part— 

IJ) the term ‘armor vest’ means body armor, 
no less than Type I, which has been tested 
through the voluntary compliance testing pro- 
gram operated by the National Law Enforce- 
ment and Corrections Technology Center of the 
National Institute of Justice (NIJ), and found to 
meet or erceed the requirements of NIJ Standard 
0101.03, or any subsequent revision of such 
standard; 

A2) the term ‘body armor’ means any product 
sold or offered for sale as personal protective 
body covering intended to protect against gun- 
fire, stabbing, or other physical harm; 

“(3) the term ‘State’ means each of the 50 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, the United States Virgin 
Islands, American Samoa, Guam, and the 
Northern Mariana Islands; 

) the term ‘unit of local government’ means 
a county, municipality, town, township, village, 
parish, borough, or other unit of general gov- 
ernment below the State level; 

“(§) the term ‘Indian tribe’ has the same 
meaning as in section 4(e) of the Indian Self-De- 
termination and Education Assistance Act (25 
U.S.C. 450b(e)); and 

(6) the term ‘law enforcement officer’ means 
any officer, agent, or employee of a State, unit 
of local government, or Indian tribe authorized 
by law or by a government agency to engage in 
or supervise the prevention, detection, or inves- 
tigation of any violation of criminal law, or au- 
thorized by law to supervise sentenced criminal 
offenders."’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1001(a) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793(a)) is 
amended by adding at the end the following 
new paragraph: 

(23) There are authorized to be appropriated 
to carry out part Y, $25,000,000 for each of fiscal 
years 1999 through 2001. 

SEC. 4 SENSE OF THE CONGRESS. 

In the case of any equipment or products that 
may be authorized to be purchased with finan- 
cial assistance provided using funds appro- 
priated or otherwise made available by this Act, 
it is the sense of the Congress that entities re- 
ceiving the assistance should, in erpending the 
assistance, purchase only American-made equip- 
ment and products. 

Amend the title so as to read “An Act to 
establish a matching grant program to help 
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State and local jurisdictions purchase armor 
vests for use by law enforcement depart- 
ments.“ i 

Mr. CAMPBELL. Mr. President, on 
March 11, 1998, the Senate passed S. 
1605, the Bulletproof Vest and Partner- 
ship Grant Act of 1998 which I intro- 
duced along with my colleagues Sen- 
ators LEAHY and HATCH. On May 12, 
1998, with strong bipartisan support, 
the House passed this bill and with mu- 
tually agreed upon modifications. 
Today, the Senate is about to pass this 
legislation by a unanimous vote and 
send it to the President for signature 
and enactment into law. I wish to 
thank the distinguished Chairman of 
the Senate Judiciary Committee, Sen- 
ator HATCH, and the Committee’s rank- 
ing member Senator LEAHY, for their 
help and support with this important 
legislation. 

Two nights ago, on Wednesday, May 
13, 1998, in observance of National Po- 
lice Week, the National Law Enforce- 
ment Officers Memorial Fund held the 
Tenth Annual Memorial Candlelight 
Vigil and Reception honoring the fallen 
men and women in the line of duty. My 
heart goes out to the families and 
friends of these men and women and I 
am proud to be a part of a potential so- 
lution to this tragedy that faces police 
officers in the line of duty. 

This legislation is endorsed by 38 At- 
torneys General, the Fraternal Order of 
Police, the National Sheriffs’ Associa- 
tion, the International Union of Police 
Associations, the Police Executive Re- 
search Forum, the International Broth- 
erhood of Police Officers, and the Na- 
tional Associations of Police Organiza- 
tions. They know this legislation will 
benefit police and sheriffs’ departments 
around the country. 

There are far too many law enforce- 
ment officers who patrol our streets 
and neighborhoods without the proper 
protective gear against violent crimi- 
nals. 

As a former deputy sheriff, I know 
first-hand the risks which law enforce- 
ment officers face everyday on the 
front lines protecting our commu- 
nities. 

Today, more than ever, violent crimi- 
nals have bulletproof vests and deadly 
weapons at their disposal. In fact, fig- 
ures from the U.S. Department of Jus- 
tice indicate that approximately 150,000 
law enforcement officers—or 25 percent 
of the nation’s 600,000 state and local 
officers—do not have access to bullet- 
proof vests. Unfortunately, many po- 
lice departments just do not have the 
resources to purchase vests on their 
own. 

The evidence is clear that a bullet- 
proof vest is one of the most important 
pieces of equipment that any law en- 
forcement officer can have. Since the 
introduction of modern bulletproof ma- 
terial, the lives of more than 1,500 offi- 
cers have been saved by bulletproof 
vests. In fact, the Federal Bureau of In- 
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vestigation has concluded that officers 
who do not wear bulletproof vests are 
14 times more likely to be killed by a 
firearm than those officers who do 
wear vests. Simply put, bulletproof 
vests save lives. 

This Friday afternoon, at the 17th 
annual National Peace Officers’ Memo- 
rial Service, the families, friends and 
colleagues of police officers who have 
lost their lives in the line of duty this 
past year will gather on the West 
Front of the Capitol to remember the 
courage and sacrifice of their fallen 
loved ones. 

This heartfelt ceremony marks the 
climax of National Police Week here in 
Washington, DC. A perfect way to show 
tribute to these fallen men and women 
is through passage of the Bulletproof 
Vest Partnership Grant Act of 1998 by 
both houses of Congress. 

The Bulletproof Vest Partnership 
Grant Act of 1998 will form a partner- 
ship with state and local law enforce- 
ment agencies in order to make sure 
that police officers who need bullet- 
proof vests get one. It will do so by au- 
thorizing up to $25 million per year for 
a new grant program within the U.S. 
Department of Justice. The program 
will provide 50-50 matching grants to 
state and local law enforcement agen- 
cies and Indian tribes to assist in pur- 
chasing bulletproof vests and body 
armor. To ensure that the funding goes 
first to those police departments which 
need it most, the Director of the Bu- 
reau of Justice Assistance is given dis- 
cretion to give preferential consider- 
ation to smaller departments whose 
budgets are scarce. 

Additionally, those jurisdictions 
which do not receive any funding under 
the local law enforcement block grant 
program will be given preference. Fur- 
thermore, at least half of the funds 
available under this program will be 
awarded to jurisdictions with less than 
100,000 residents. 

While we know that there is no way 
to end the risks inherent to a career in 
law enforcement, we must do every- 
thing possible to ensure that officers 
who put their lives on the line every 
day also put on a vest. Body armor 
often means the difference between life 
and death. 

Mr. LEAHY. Mr. President, today we 
complete the last step to enact the 
Bulletproof Vest Partnership Grant 
Act of 1998 that I introduced with Sen- 
ator HATCH and Senator CAMPBELL last 
January. Our bipartisan legislation is 
intended to save the lives of law en- 
forcement officers across the country 
by helping state and local law enforce- 
ment agencies provide their officers 
with body armor. When we began Sen- 
ate consideration I urged action by this 
week, National Police Week. It is ap- 
propriate on the day of the Seven- 
teenth Peace Officers’ Memorial Serv- 
ice that along with honoring those who 
made the ultimate sacrifice in the in- 
terest of preserving the public safety, 


9398 


we in Congress do all that we can to 
protect our law enforcement officers. 

Far too many police officers are 
needlessly killed each year while serv- 
ing to protect our citizens. Just yester- 
day, the Federal Bureau of Investiga- 
tion announced that 64 law enforce- 
ment officers were slain feloniously in 
the line of duty in 1997, up from 56 in 
1996. And some of these deaths might 
have been prevented if officers were 
wearing body armor. 

According to the FBI, more than 30 
percent of the 1,182 officers killed by a 
firearm in the line of duty since 1980 
could have been saved if they had been 
wearing body armor. Indeed, the FBI 
estimates that the risk of fatality to 
officers while not wearing body armor 
is 14 times higher than for officers 
wearing it. 

Unfortunately, far too many state 
and local law enforcement agencies 
cannot afford to provide every officer 
in their jurisdictions with the protec- 
tion of body armor. In fact, the Depart- 
ment of Justice estimates that ap- 
proximately 150,000 State and local law 
enforcement officers, nearly 25 percent, 
are not issued body armor. 

A recent incident along the Vermont 
and New Hampshire border underscores 
the need for the quick passage of this 
legislation to provide maximum pro- 
tection to those who protect us. On Au- 
gust 19, 1997, Federal, State and local 
law enforcement authorities in 
Vermont and New Hampshire had cor- 
nered Carl Drega, after hours of hot 
pursuit. This madman had just shot to 
death two New Hampshire state troop- 
ers and two other victims earlier in the 
day. In a massive exchange of gunfire 
with the authorities, Drega lost his 
life. 

During that shootout, all federal law 
enforcement officers wore bulletproof 
vests, while some state and local offi- 
cers did not. For example, Federal Bor- 
der Patrol Officer John Pfeifer, a 
Vermonter, who was seriously wounded 
in the incident. If it was not for his 
bulletproof vest, I would have been at- 
tending Officer Pfeifer’s wake instead 
of visiting him, and meeting his wife 
and young daughter in the hospital a 
few days later. 

The two New Hampshire state troop- 
ers who were killed by Carl Drega were 
not so lucky. They were not wearing 
bulletproof vests. Protective vests 
might not have been able to save the 
lives of those courageous officers be- 
cause of the high-powered assault 
weapons used by this madman. But the 
tragedy underscores the point that all 
of our law enforcement officers, wheth- 
er federal, state or local, deserve the 
protection of a bulletproof vest. 

I am relieved that Officer John 
Pfeifer is doing well and is back on 
duty. We all grieve for the two New 
Hampshire officers who were killed. 
With that and lesser-known incidents 
as constant reminders, I will continue 
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to do all I can to help prevent loss of 
life among our law enforcement offi- 
cers. 

The Bulletproof Vest Partnership 
Grant Act of 1998 will create a new 
partnership between the federal gov- 
ernment and State and local law en- 
forcement agencies to help save the 
lives of police officers by providing the 
resources for each and every law en- 
forcement officer to have a bulletproof 
vest. Our bipartisan bill would create a 
$25 million matching grant program 
within the Department of Justice dedi- 
cated to helping State and local law 
enforcement agencies purchase body 
armor. 

Action today would not have been 
possible without the extraordinary ef- 
forts of Congressman VISCLOSKy, Con- 
gressman LOBIONDO, and the more than 
300 bipartisan cosponsors they assem- 
bled for their companion legislation in 
the House of Representatives. The en- 
dorsement and support of many law en- 
forcement organizations including the 
Fraternal Order of Police, the National 
Sheriffs Association, the International 
Union of Police Associations, the Po- 
lice Executive Research Forum, the 
International Brotherhood of Police Of- 
ficers, and the National Association of 
Police Organizations have all been crit- 
ical to focusing attention on this im- 
portant initiative. In my home State of 
Vermont, the bill enjoys the strong 
support of Attorney General William 
Sorrell, the Vermont State Police, the 
Vermont Police Chiefs Association and 
many Vermont sheriffs, troopers, game 
wardens and other local and state law 
enforcement officials. 

Since my time as a State prosecutor, 
I have always taken a keen interest in 
law enforcement in Vermont and 
around the country. Vermont has the 
reputation of being one of the safest 
states in which to live, work and visit, 
and rightly so. In no small part, this is 
due to the hard work of those who have 
sworn to serve and protect us. And we 
should do what we can to protect them, 
when a need like this one comes to our 
attention. 

Our nation’s law enforcement officers 
put their lives at risk in the line of 
duty everyday. No one knows when 
danger will appear. Unfortunately, in 
today’s violent world, even a traffic 
stop may not necessarily be “routine.” 
Each and every law enforcement officer 
across the nation deserves the protec- 
tion of a bulletproof vest. 

I am glad that the bill we enact 
today returns to the Senate bill from 
the version hastily substituted in a 
House committee. We include rather 
than exclude corrections officers. We 
include rather than exclude Indian 
tribes. We include a small State min- 
imum to ensure that Vermont and 
other small States not lose out to their 
larger neighbors but are enabled to 
participate to at least a minimum ex- 
tend in the program. We have been able 
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to achieve quick passage because we 
have compromised to achieve con- 
sensus. Earlier this week, the House of 
Representatives passed our bill by a 
vote of 412-4. 

Iam also glad that we have been able 
to proceed this week to enact the Care 
for Police Survivors Act, which I co- 
sponsored with Senators HATCH, BIDEN, 
DEWINE and SESSIONS as S. 1985. This 
measure will change a ceiling into a 
floor for the Public Safety Officers 
Benefits program. Counseling services 
will no longer be capped at $150,000 a 
year. 

The unfortunate reality of contem- 
porary life is that we may still lose up- 
wards of 100 law enforcement officers a 
year nationwide. I wish there were 
none and I will keep working to im- 
prove the assistance and support we 
provide our law enforcement officers. 
For those families that sacrifice a 
loved one in the line of duty I support 
the additional counseling services that 
could be made available by the Care for 
Police Survivors Act. 

I hope the House of Representatives 
will also proceed this week to provide 
the college education assistance that 
would be made possible for the families 
of State and local law enforcement of- 
ficers killed or disabled in the line of 
duty by the Public Safety Officers Edu- 
cational Benefits Assistance Act, S. 
1525. I am proud to have cosponsored 
the Federal Law Enforcement Depend- 
ents Assistance Act of 1996 and the 
pending bill that would extend the edu- 
cational benefits that we previously 
provided to the children of federal law 
enforcement to the families of State 
and local public safety officials who die 
or are disabled in the line of duty. 
Those families make the ultimate sac- 
rifice for our public safety and deserve 
our support and assistance. I commend 
Senator SPECTER and Senator BIDEN 
for their leadership on this effort. 

The Senate Judiciary Committee re- 
ported this bill to the Senate last 
Thursday. I said then that I hoped it 
could be included in a package of legis- 
lation passed this week. A fitting trib- 
ute to those who gave their lives in 
preserving our public safety would be 
for Congress to enact during National 
Police Week and in anticipation of the 
annual memorial activities for law en- 
forcement officers the Bulletproof Vest 
Partnership Act of 1998, 5.1605; the 
Care for Police Survivors Act of 1998, 
6.1985 (or H.R. 3565 its House counter- 
part); and the Public Safety Officers 
Educational Benefits Assistance Act, 
$.1525. Together these make a signifi- 
cant package of legislation to benefit 
the families of those who serve in law 
enforcement. 

I am encouraged that we have been 
able to achieve enactment of two of 
these three measures and look forward 
to enactment of the third, that to pro- 
vide educational opportunities to the 


May 15, 1998 


families of State and local law enforce- 
ment officers, as soon as the House is 
prepared to proceed. 

Mr. THOMPSON. Mr. President, de- 
spite the respect that I have for Mem- 
bers who are co-sponsors of this legisla- 
tion, I must oppose S. 1605. 

I do not oppose this legislation be- 
cause I believe that encouraging local 
law enforcement officers to be provided 
body armor is a poor idea. Rather, it is 
not an appropriate activity of the fed- 
eral government. 

If this new grant program passes, we 
will once again encourage people in 
communities all across the country to 
drive on past city hall, drive on past 
the state capitol, drive to the airport, 
fly to Washington and ask the Congress 
to help them solve a local problem. I 
believe that local problems can and 
should be solved by local people. There 
is hardly any more local issue than the 
equipment of local law enforcement of- 
ficers. 

Some localities are enlightened and 
have provided money for body armor. 
This bill penalizes them. Under this 
bill, residents of those communities, 
who have already paid taxes for body 
armor for their own law enforcement 
agents, would be taxed to pay for 50 
percent of the cost of body armor of 
law enforcement in communities that 
have not taxed their citizens to pay for 
it. Well, as George Bernard Shaw said, 
“Any government that robs Peter to 
pay Paul can always count on the sup- 
port of Paul.“ 

The only purpose for which this 
money can be used by local govern- 
ment is to provide body armor. Com- 
munities that have not provided body 
armor and communities that have not 
managed to reduce their crime rates 
receive first preference for the award of 
the money. That certainly creates an 
unfortunate incentive. And it means 
that in the future, localities may fore- 
go important law enforcement efforts 
on the hope that if they wait a bit, tax- 
payers in other parts of the country 
will pay 50 percent of the cost. 

Under this bill, taxpayer money will 
be returned to the people who paid it, 
less the carrying charges and with 
strings attached. What if the locality 
or state would like to spend the money 
on some other purpose than body 
armor? They are prohibited from doing 
so. Even if a community that has not 
provided body armor has a more press- 
ing law enforcement need, they cannot 
spend the money on anything but body 
armor. This is an unwarranted intru- 
sion on federalism. Maybe we would 
help more if we left more tax money to 
remain in localities in the first place. 

This is exactly why the federal gov- 
ernment should stay out of this. The 
era of big government is over I keep 
hearing, but here is a proposal to make 
it bigger. And somebody will have to 
pay for it with money that could have 
stayed right in the community where 
it was raised. 
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If this bill passes, there will be lots of 
opportunity to pass the buck. Munici- 
palities that do not provide body armor 
can pass the buck to Washington, say- 
ing that the federal government now 
has the responsibility of doing so. The 
federal government will point out that 
most of the funds will have to come 
from the states and localities. Fingers 
will point everywhere and account- 
ability will rest nowhere. This is unde- 
sirable in a democracy. 

Therefore, I record my opposition to 
this legislation. 

Mr. ALLARD. I ask unanimous con- 
sent that the Senate agree to the 
amendments of the House. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

TC 


CARE FOR POLICE SURVIVORS 
ACT OF 1998 


Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to consideration of Cal- 
endar 347, H.R. 3565. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

A bill (H.R. 3565) to amend Part L of the 
Omnibus Crime Control and Safety Streets 
Act of 1968. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ALLARD. I ask unanimous con- 
sent that the bill be considered read 
the third time and passed, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the bill appear at this point in the 
RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The bill (H.R. 3565) was deemed read 
the third time and passed. 

Mr. BIDEN. Mr. President, I am 
pleased that the Senate has passed the 
House companion legislation—H.R. 
3565—to S. 1985 the Care for Police 
Survivors Act of 1998’, which I intro- 
duced along with Senators HATCH, 
LEAHY, DEWINE and SESSIONS. 

This week we celebrate National Po- 
lice Week. As we honor those who pro- 
tect us, it is important that we remem- 
ber those who have fallen in the line of 
duty. However, more than mere re- 
membrance is necessary. We must 
work to ensure that the loved ones 
these officers leave behind are com- 
forted and assisted in every way. The 
Care for Police Survivors Act does just 
that. 

This legislation modifies the Public 
Safety Officers Death Benefit program, 
which—as my colleagues know—estab- 
lishes national programs that counsel 
and assist the families of slain police 
officers. The purpose of the Care for 
Police Survivors Act, which the House 
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of Representatives passed overwhelm- 
ingly (403-8), is to enhance these na- 
tional programs. It does so by directing 
more funds to these programs that 
counsel and support these families in 
the aftermath of tragedy. Under cur- 
rent law, these counseling programs 
have a ceiling of $150,000, this bill 
changes this to a floor of $150,000. 

Mr. President, I have long been con- 
cerned about the plight of families of 
public safety officers killed in the line 
of duty—last year, Senator SPECTER 
and I introduced the Public Safety Of- 
ficers Educational Assistance Act 
which provides for the education of the 
spouse and dependent children of law 
enforcement officers who die or are to- 
tally disabled in the line of duty. In 
that vein, this legislation offers assur- 
ance to those in the public safety pro- 
fession—and even to those considering 
service as public safety officers—that 
there is a well established support sys- 
tem in place to comfort and assist 
their families and loved ones in the 
event that they die in the line of duty. 

Mr. President, it is critical that we 
not only remember, but offer real help 
to the families of those police officers 
who have made the ultimate sacrifice 
to keep our streets and homes safe. 


O 


PUBLIC SAFETY OFFICERS EDU- 
CATIONAL ASSISTANCE ACT OF 
1998 


Mr. ALLARD. I ask unanimous con- 
sent that the Senate now proceed to 
the consideration of calendar 359, S. 
1525. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

A bill (S. 1525) to provide financial assist- 
ance for higher education to the dependents 
of Federal, State, and local public safety of- 
ficers who are killed or permanently and to- 
tally disabled as the result of a traumatic in- 
jury sustained in the line of duty. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent the bill be consid- 
ered read the third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the bill appear at this point 
in the RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The bill (S. 1525) was deemed read the 
third time, and passed, as follows: 

S. 1525 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Public Safe- 
ty Officers Educational Assistance Act of 
1998”. 
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SEC. 2. FINANCIAL ASSISTANCE FOR HIGHER 
EDUCATION TO DEPENDENTS OF 
PUBLIC SAFETY OFFICERS KILLED 
OR PERMANENTLY AND TOTALLY 
DISABLED IN THE LINE OF DUTY. 


Part L of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796 et 
seq.) is amended— 

(1) in the heading for subpart 2, by striking 
“Civilian Federal Law Enforcement and in- 
serting Publie Safety 

(2) in section 12110), by striking ‘‘civilian 
Federal law enforcement’ and inserting 
“public safety”; 

(3) in section 1212(a)1)(A), by striking 
“Federal law enforcement” and inserting 
“public safety”; 

(4) in section 1216(a), by inserting and 
each dependent of a public safety officer 
killed in the line of duty on or after October 
1, 1997,” after 1992,“ and 

(5) in section 1217— 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) and (6) 
as paragraphs (2) and (3), respectively. 

Mr. BIDEN. Mr. President, I am 
pleased that the Senate has passed S. 
1525, the Public Safety Officers Edu- 
cational Assistance Act of 1998.” 

Last congress, the Senate passed the 
Federal Law Enforcement Dependents 
Assistance Act'—-led by Senators 
SPECTER and KOHL and co-sponsored by 
myself and nearly every member of the 
Judiciary Committee. This law pro- 
vides for the education of the spouse 
and dependent children of federal law 
enforcement officers who die or are to- 
tally disabled in the line of duty. 

The purpose of the legislation was to 
remove a significant financial burden 
from the families of these deceased of- 
ficers and to allow them to continue on 
the educational path they would have 
followed had their parent or spouse not 
been killed in the line of duty. 

Last fall, about 30 young men and 
women were able to go to college under 
this program. Unfortunately, this pro- 
gram is only available to the children 
of federal law enforcement officers. 

The Public Safety Officers Edu- 
cational Assistance Act, which Senator 
SPECTER and I introduced last year, ex- 
tends these same educational benefits 
to the dependents of all public safety 
officers—in other words, not just fed- 
eral—but also state, county and local 
law enforcement officers, and fire and 
rescue personnel—who have given their 
lives in the line of duty. 

Under this bill, the Attorney General 
will administer a program which will 
provide up to $4,485 per child, per year 
to attend a 4-year college. This is the 
same amount of educational assistance 
the federal government provides to vet- 
erans. 

The Justice Department estimates 
the total cost for this year to be about 
$300,000. What is more, the Justice De- 
partment already has the funds to pay 
for this $300,000 within their current 
budget—so we will not need any addi- 
tional appropriations. 

It is critical that we remember the 
families of those officers who have 
made the ultimate sacrifice to keep 
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our streets and homes safe. This bill is 
intended to allow the dependents of 
public safety officers to continue with 
their education as they would have 
been able to do had their parent not 
been killed or totally disabled in the 
line of duty. 


PASSAGE OF S. 1605, H.R. 3565, AND 
S. 1525 


Mr. HATCH. Mr. President, this week 
we have been commemorating Peace 
Officer’s Memorial Week, in honor of 
those law enforcement and public safe- 
ty officers who have died in the line of 
duty. As we remember those who have 
fallen in defense of the public safety, it 
is highly fitting that the Senate con- 
sider legislation to help save police of- 
ficers’ lives, and also to do all we can 
to comfort and assist the families and 
loved ones they have left behind. Thus, 
I am gratified by the Senate’s action 
today in passing three bills to accom- 
plish these goals. 

The first of these bills is S. 1605, the 
Bulletproof Vest Partnership Grant 
Act. This bill establishes a matching 
program to help States, units of local 
government, and Indian tribes to pur- 
chase armor vests for use by law en- 
forcement officers. The lives of our law 
enforcement officers will be secured by 
ensuring that every police officer who 
needs a bulletproof vest receives one, 
providing an increased measure of pro- 
tection to those who protect the pub- 
lic. 

The FBI estimates that nearly one 
third of the 1,182 law enforcement offi- 
cers killed by a firearm in the line of 
duty since 1980 would be alive if they 
had worn a bulletproof vest. The FBI 
also approximates that the risk of fa- 
tality to law enforcement officers 
while not wearing an armor vest is 14 
times higher than for officers wearing 
an armor vest. In addition, the Depart- 
ment of Justice estimates that nearly 
150,000 State, local, and tribal law en- 
forcement officers, roughly 25 percent, 
are not currently issued body armor. 
This piece of legislation will save offi- 
cers’ lives by helping get vests to those 
who need them. 

The second of these bills is the Care 
for Police Survivors Act of 1998, H.R. 
3565. I was proud to introduce the Sen- 
ate companion to this bill, S. 1985. This 
bill will strengthen programs available 
to the families of our slain police offi- 
cers. For example, groups such as Con- 
cerns for Police Officers, more com- 
monly referred to as COPS, will now be 
allowed to increase and improve their 
services to these families. Authority 
will be given to the Director of the Bu- 
reau of Justice Assistance to spend no 
less than $150,000 out of the Public 
Safety Officers’ Benefits program to 
support and enrich national peer sup- 
port and counseling programs for fami- 
lies of police officers lost in the line of 
duty. 
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This act will also expedite the proc- 
ess of handling cases pending before 
the Public Safety Officers’ Benefits Of- 
fice by allowing the expenditure of 
PSOB program funds on outside hear- 
ing officers. Currently, survivors of 
fallen police officers have to wait en- 
tirely too long to obtain an appeal 
hearing for denial of benefits. By en- 
acting this bill, we will make the proc- 
ess of helping these families less bur- 
densome. 

Finally, S. 1525, the Public Safety Of- 
ficers Educational Assistance Act of 
1998, will provide aid to the families of 
those federal law enforcement officers 
who are killed or totally disabled in 
the line of duty. By amending the Fed- 
eral Law Enforcement Dependents As- 
sistance Act, also known as the Degan 
Law, approximately $4,500 per year in 
college assistance will be awarded to 
participants—the children and spouses 
of these great officers. Under S. 1525, 
the current program will be expanded 
to cover state and local public safety 
officers as well. I am a proud supporter 
of this program that will both promote 
and fund education for the small num- 
ber of families of those who have given 
their lives or health while protecting 
our communities. 

The Department of Justice estimates 
that approximately 55 persons would 
take advantage of this amendment at 
an additional cost of $330,000 per year. 
Neither the existing scholarship pro- 
gram nor the expansion are an entitle- 
ment, and the cost of the scholarships 
can be covered under the appropriation 
for the existing Public Safety Officers 
benefit program. What an incredible 
service this will provide. 

Mr. President, I am pleased that the 
Senate has chosen Police Officers Me- 
morial Day to pass these three bills. I 
believe that by passing this legislation, 
we can acknowledge a small measure of 
our tremendous gratitude and support 
for these heroes and their families. I 
thank my colleagues for their support 
of these bills. 


—— 


MORNING BUSINESS 


The PRESIDING OFFICER (Mr. AL- 
LARD). Under the previous order, there 
will now be a period for the transaction 
of morning business. 

The able Senator from Ohio is recog- 
nized. 

Mr. DEWINE. I thank the Chair. 


O Å — y 
DETERRING TEEN SMOKING: WHAT 
WORKS 
Mr. DEWINE. Mr. President, this 


coming Monday, the Senate will begin 
historic debate on tobacco legislation. 
This debate represents a once-in-a-life- 
time opportunity to reduce teenage 
smoking, a once-in-a-lifetime oppor- 
tunity to save lives. 

The window of opportunity opened by 
last year’s tobacco settlement is clos- 
ing fast, and that means we simply 
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have to keep this process moving. We 
have to pass a comprehensive bill and 
we have to pass it now. 

A comprehensive bill, Mr. President. 
That means we have to raise the price 
of tobacco. But it means much more 
than that alone. It means a public edu- 
cation campaign. It means limits on 
tobacco advertising. It means pun- 
ishing tobacco companies if, in the fu- 
ture, we do not meet the goals we set 
for reducing teen smoking. Finally, it 
means enhanced enforcement so a 
black market does not develop. 

There will be a great temptation as 
we go through this lengthy debate for 
us to get sidetracked over the coming 
weeks into debates on countless side 
issues. It is important that we not give 
in to that temptation. We need to keep 
our eyes firmly on a much larger goal, 
and that goal is saving the lives of 
America’s children from tobacco and 
from illegal drugs. Frankly, the only 
way we can achieve this goal is to pass 
a comprehensive bill, a comprehensive 
bill that is focused on our one goal, re- 
ducing tobacco and drug use among our 
young people. For the reasons that I 
will outline in a moment, a piecemeal 
approach simply will not work. A 
piecemeal approach will fail. 

I commend the majority leader, Sen- 
ator LOTT, for his leadership in bring- 
ing this matter to the Senate floor. 
Now it is up to all of us to make the 
most of that opportunity. That is what 
I want to talk about today. 

When a problem generates this much 
attention, we have to be all the more 
vigilant to make sure we pay attention 
to the light rather than to the heat; 
the facts, not the rhetoric. 

Fact: 3,000 children start to smoke 
every day, 

Fact: 1,000 of them are going to die 
early as a result of that. 

Fact: We now have a once-in-a-life- 
time opportunity to save these lives, a 
once-in-a-lifetime opportunity to do 
this through comprehensive legislation 
to reduce teenage smoking. 

Fact: The number of legislative days 
we have left in this session in which to 
do this is rapidly shrinking. 

Fact: If we do not do this now, it may 
never happen. The opportunity may 
never come again. 

Fact: 1,000 early deaths caused every 
day by smoking. We need to act and we 
need to act now. 

These are the facts. We cannot allow 
tobacco companies to lie about these 
facts or to obscure the fact that to- 
bacco and illegal drugs together pose 
America’s greatest public health chal- 
lenge to our children. This is a huge 
challenge to our future. And we need a 
truly comprehensive approach to meet 
this challenge of tobacco and of illegal 
drugs. 

What I would like to do over the next 
few minutes is examine some of the 
elements of the proposed tobacco legis- 
lation in a serious, and maybe even 
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clinical, manner in an effort to try to 
determine which approaches work best 
in reducing smoking among our young 
people. 

What works, Mr. President? What 
works to reduce teenage smoking? 
That is the key question. In fact, it is 
the only question that we should focus 
on as we debate tobacco legislation. 

Let me begin by discussing the most 
controversial element of the various 
proposed tobacco bills—a tax on ciga- 
rettes. 

Mr. President, the question of wheth- 
er tobacco taxes will work in reducing 
teen smoking comes down to the ques- 
tion of how sensitive teen smokers are 
to changes in price. The way the econo- 
mists phrase this question is: How elas- 
tic is the demand? How responsive is 
it? Does it go down when prices go up? 

Mr. President, writing tobacco legis- 
lation would be a very easy task if the 
demand were very sensitive and respon- 
sive to prices. Then all we would need 
to do is increase the cost of a pack of 
cigarettes, and kids would stop smok- 
ing and their lives would be saved, and 
that would be it. 

Regrettably, it is not that simple. 
Reputable individuals and organiza- 
tions in the field of public health have 
studied this very question and are cer- 
tainly far from a consensus. 

In 1991, a study published in the Jour- 
nal of Health Economics concluded 
that there is no statistically signifi- 
cant correlation between cigarette 
prices and youth smoking. However, a 
National Cancer Institute expert panel 
stated in 1993 that a substantial in- 
crease in tobacco excise taxes may be 
the single most effective measure for 
decreasing tobacco consumption,” and 
that an excise tax reduces consump- 
tion by children and teenagers at least 
as much as it reduces consumption by 
adults.” 

Mr. President, the confusion con- 
tinues. The Centers for Disease Control 
and Prevention have data indicating 
that in five of the six States that 
raised cigarette taxes between 1993 and 
1995 teen smoking actually increased. 

Yet, two reports published by the 
Surgeon General in 1994 and 1998 
reached the opposite conclusion—that 
young people are at least as sensitive 
to price increases as adults. 

Take all of these different findings 
together and they raise very serious 
questions about a tobacco-fighting 
strategy that is anchored solely by tax 
increases, or by an increase in the cost 
of cigarettes. 

Here is what I think, Mr. President, 
based on my experience in working 
over the years against illegal drugs, 
based on my experience in working 
against driving under the influence of 
alcohol, that crusade, that effort: 
There is no one single remedy. There is 
no one single solution. I believe that 
raising tobacco costs will have an im- 
pact, but will only have an impact if 
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that is included as part of the com- 
prehensive approach, if the increase in 
tobacco prices is accompanied by ad- 
vertising, by counteradvertising, by 
pulling down the pro-tobacco adver- 
tising on TV, by strict law enforce- 
ment. All of these things, I believe, 
have to come together. You cannot 
succeed in this effort without that kind 
of comprehensive approach. Raising 
the cost of tobacco will help, but it is 
simply not enough. To meet this kind 
of challenge, we need a comprehensive 
approach, one that will harness many 
different elements in the common pur- 
pose of saving children’s lives. 

In addition to raising the price of 
cigarettes, what else must we include 
in that comprehensive package? I out- 
lined that a moment ago, but I would 
like to talk now in a little more detail 
about some of the other things that I 
think are necessary to do in addition 
to increasing the price of cigarettes. 

Public education. Let's start with 
public education. My own experience 
with public education on health issues, 
Mr. President, would indicate to me 
that it does, in fact, work. Let me give 
you and my other colleagues an exam- 
ple. 

Over the last several decades, we in 
this country have made tremendous 
progress in making our streets safer 
from alcohol-impaired drivers. Back 
when I was in the Ohio State Senate, I 
wrote legislation toughening our 
State’s law on driving under the influ- 
ence. But even more important than 
the laws we passed was the fact that we 
were able—all of us, collectively, work- 
ing together—to begin to change public 
attitudes. This has been done by tough 
laws, but it has also been done by very 
effective advertising by groups such as 
the Mothers Against Drunk Driving. 

It was a national campaign, and it 
made a difference. Talk to kids today 
and you will not find many who believe 
that driving while under the influence 
of alcohol is “cool” or a great thing to 
do. The people who do it today are 
treated with scorn, as they should be. 
See how often designated drivers” are 
talked about today—a concept that 20 
years ago nobody had ever heard about. 
Attitudes have been changed because of 
advertising. They have been changed 
because of what public officials—not 
just politicians, but people in the pub- 
lic sector—have been able to do and 
talk about. We have all, collectively, 
been able to change the culture. That 
is what we have done in regard to 
drinking and driving. That is what we 
have to do now in regard to teenage 
smoking. 

I think we have to implement a simi- 
lar strategy in regard to tobacco. We 
have to make a massive national in- 
vestment in educating our young peo- 
ple and in changing attitudes. We 
should flood the airwaves with the 
truth—a positive advertising and edu- 
cation campaign to leave no doubt 
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where America stands on this issue, to 
leave no doubt what the facts are. To- 
bacco and the use of it may be legal, 
but it still kills people. Our message 
must simply be: stay away from it. 

Mr. President, we can do this. We 
have done it in other areas, and every- 
thing in our life and common sense in- 
dicates to us that it works. Those of us 
who are Members of the U.S. Senate, 
every single one of us, use a significant 
amount of TV advertising to get elect- 
ed. Why did we do it? We did it because 
it works. Why do all the major prod- 
ucts use advertising? Because it works. 
Why do all the national efforts in re- 
gard to drunken driving use this very 
creative type of advertising? Because it 
works. That is what we have to have in 
regard to this tobacco situation. 

Let me talk further now about an- 
other element, a third element, in re- 
gard to this comprehensive package 
that I think has to be part of the bill 
that we finally approve. That has to do 
with limiting the type of tobacco ad- 
vertising. The third proposal to reduce 
teenage smoking is to regulate the 
broadcast media in an effort to block 
the pro-tobacco message. We begin to 
run into some constitutional problems 
here, which I would like to discuss. The 
more constitutional lawyers look into 
this suggestion, the more problematic 
it becomes. Basically, it is going to be 
hard to achieve this objective without 
the agreement of the tobacco compa- 
nies. I think we have to understand 
that. 

In recent years, the Supreme Court 
has struck down as many as a dozen 
laws attempting to regulate commer- 
cial speech. In effect, the Court is re- 
minding those of us in the legislative 
branch that the first amendment’s 
guarantee of freedom of speech is an 
important constitutional value. As we 
look for national solutions to the to- 
bacco-spawned health crisis, we would 
do well to remember that Congress 
cannot unilaterally restrict speech. 

Specifically, the Court would most 
likely apply to any of the proposed lim- 
its on tobacco advertising the four- 
pronged test established by the 1980 
case of Central Hudson Gas & Electric 
corporation versus Public Service Com- 
mission. 

And it is more than likely, Mr. Presi- 
dent, that the proposed limits would 
fail the tests laid out in that case—un- 
less we had the agreement of those 
whose speech we seek to limit. 

Those are the facts. 

Under Central Hudson Gas, the first 
test to determine whether commercial 
speech is Constitutionally protected is: 
Is the speech false, misleading, or un- 
lawful? 

Mr. President, the days are long gone 
when tobacco could run ads saying that 
smoking is good for your health. Those 
old advertising campaigns may have 
failed this test. I think today’s cam- 
paigns are clever enough—and empty 
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enough—not to make any false claims, 
at least under that court decision. 

The second test is: Does the limit on 
speech serve a substantial government 
interest? This is closely related to the 
third test: Does the limit on speech di- 
rectly advance that substantial inter- 
est? 

And on these tests, Mr. President, 
the weight of Constitutional opinion is 
against unilateral limits on tobacco 
advertising. Two of America’s foremost 
Constitutional scholars have testified 
in Senate hearings on this issue. 

Floyd Abrams—America’s leading ex- 
pert on First Amendment law—told the 
Commerce Committee, and I quote: 

Any legislation of Congress which would 
purport to do by law what the proposed set- 
tlement would do by agreement in terms of 
restricting constitutionally protected com- 
mercial speech is, in my estimation, destined 
to be held unconstitutional. * * It is a 
basic tenet of First Amendment law that 
* * * the interest in protecting children from 
harmful materials “does not justify an un- 
necessarily broad suppression of speech di- 
rected at adults.” * * * The sweep of the pro- 
posed settlement’s restrictions on speech are 
simply not tailored to its supposed aim of 
protecting children. 

And Harvard’s Laurence Tribe—au- 
thor of one of America’s most influen- 
tial Constitutional law textbooks—tes- 
tified before the Judiciary Committee 
that, quote, the proposed restrictions 
on tobacco advertising would raise 
very serious First Amendment ques- 
tions if they were to be enacted into 
law by Congress.“ 

The fourth and final test under this 
case asks: Is the limit on speech no 
more extensive than necessary to 
achieve the goal? On this too, the crit- 
ics will note that if the same goal of re- 
ducing smoking can be achieved with- 
out recourse to speech limits, then the 
Constitutional claims of the speech 
regulators would fall. 

Let me stress, Mr. President, that I 
am not talking about my own opinion 
of the Constitutionality of these meas- 
ures. That would be a subject for an- 
other speech, another day. What I am 
talking about is the immense practical 
problem posed for us, by the likely 
opinion of the U.S. Supreme Court 
based on those previous decisions. 

It’s likely that the Supreme Court 
would find these unilateral measures 
unconstitutional. 

The tobacco companies would love 
that. They would love to change the 
subject. We must not allow them to do 
that. 

Remember the goal: We are trying to 
save children’s lives. We are driving to- 
ward the end zone in the fight against 
these tobacco companies. We must 
not—must not—let ourselves get 
trapped into incurring useless penalties 
on the way. 

This fight is too important—we can- 
not let it be reduced to passing legisla- 
tion that will never be enforced. Our 
goal is to pass effective legislation— 
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not legislation that will tie up our 
anti-smoking measures in court for 
years and years. 

It’s about results. It’s about saving 
lives. We have to remember that. 

Let me now turn to a fourth and final 
element in proposed tobacco legisla- 
tion—the lookback provision. In my 
view, Mr. President, the lookback pro- 
vision is a key component of any solid 
and effective antitobacco bill. It’s a 
way to hold the tobacco companies lia- 
ble for the bottom line on this effort to 
reduce teen smoking. 

Put simply, Mr. President, the 
lookback provision says to the tobacco 
companies: If we fail to achieve our 
goal of substantial reductions in teen 
smoking, you—the tobacco compa- 
nies—will pay. You will pay. You will 
pay a lot. We think that will serve as a 
deterrent. We think, Mr. President, 
that will affect the future conduct of 
tobacco companies. 

Now, on this one too, Mr. President, 
the constitutional lawyers are raining 
on our parade. They point out that the 
kind of lookback provision we need 
may well run afoul of Constitutional 
guarantees of substantive due process. 
They could hold the tobacco industry 
liable for actions and results not strict- 
ly under the industry’s control—and 
thus be Constitutionally inadmissible. 

But I think the solution to this prob- 
lem—and indeed to that of the First 
Amendment problem with ad limits—is 
relatively clear. The government may 
not be able to do these things by itself. 
But it can do them, if the industry 
agrees to them voluntarily. 

This, Mr. President, gives us—public 
officials who are concerned with public 
health—an incentive to insist on a 
comprehensive solution, and not a 
piecemeal approach. 

Acting unilaterally, we can punish 
the tobacco industry. And let me make 
clear—there’s a great deal to be said 
for that. Their product has destroyed 
lives. 

But if we act not unilaterally, but in- 
stead approve a comprehensive solu- 
tion, then we can harness all our ef- 
forts in the interest of the public good. 
And we can hold the tobacco companies 
accountable for helping reduce teen 
smoking. 

CONCLUSION 

Mr. President, America’s attention is 
engaged by a children’s health crisis 
caused by tobacco and illegal drugs. 
This is a rare and unique opportunity 
for us here in the Congress to create 
some positive change—change that will 
save lives. We owe it to the American 
people to write tobacco legislation that 
represents the best thinking on what 
will really work to get kids to turn 
away from tobacco and illegal drugs, 
and toward a more promising future. I 
will continue to work throughout our 
legislative process to make sure the 
bill we pass lives up to what the Amer- 
ican people deserve. 
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I hope the President of the United 
States will become more involved in 
this struggle. This, frankly, is an issue 
of great national importance—one that 
cries out for Presidential leadership. 

Mr. President, even after we pass a 
bill in the Senate, there will still be a 
lot of work left to be done on this legis- 
lation—and frankly and candidly, it 
won't get done until everybody sits at 
the table and gets ready for some 
heavy lifting. 

This includes the leadership of the 
Senate and the House, of course, and 
also the President of the United States. 
The President can make a huge dif- 
ference in this process once he becomes 
fully engaged. 

Finally, Mr. President, I remain opti- 
mistic that we can pass a strong and 
comprehensive bill, not just to reduce 
teen smoking but also teen drug use. 
Last year’s settlement through the 
States’ attorneys general and tobacco 
companies has given us a once-in-a- 
lifetime opportunity. 

As this legislation moves through 
Congress, I believe we have to stay fo- 
cused. We have to stay focused on the 
issue of saving children’s lives. Let’s 
vow to put together comprehensive leg- 
islation that really works. Let’s do it 
now. And let’s get it done. Mr. Presi- 
dent, it will not be easy. 

I again congratulate the majority 
leader for his leadership and for his 
courage in bringing this bill to the 
floor. 

I congratulate all who have worked 
on this bill and other bills—Senator 
McCaIN, who has worked on this bill 
and brings this bill to the floor; Sen- 
ator HATCH and others who have 
worked on other bills and other ap- 
proaches. We are all going to have the 
opportunity next week to have our 
shot. We are all going to have our op- 
portunity to work to try to fashion a 
good bill. 

The main thing, however, is that we 
keep the process moving, that we keep 
it moving in the Senate, that we pass a 
bill that is comprehensive, that is prac- 
tical, that we send it on to the House of 
Representatives, and ultimately then 
get it into a conference committee and 
to the President of the United States. 

Frankly, it is only going to be at 
that time that tough, tough decisions 
are ultimately going to be made and 
that the package will finally be put to- 
gether. But if we do not do our work in 
the Senate, if we do not keep the proc- 
ess moving, then we will have missed 
this historic opportunity. So the ball is 
in our court beginning next week. I 
fully expect the Senate to take up the 
bill, and I expect us to do what is in 
the best interests of our children and 
in the best interests of the future of 
this country. 

I thank the Chair and I yield the 
floor. 

Mr. President, at this point I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SEs- 
SIONS). Without objection, it is so or- 
dered. 

Mr. DASCHLE. Mr. President, might 
I inquire as to the nature of the pro- 
ceedings of the Senate. 

The PRESIDING OFFICER. The Sen- 
ate is conducting morning business. 
Senators are recognized for 5 minutes 
each. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent I be allowed to 
speak for up to 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ES 


TOBACCO 


Mr. ASHCROFT. Mr. President, I rise 
today to have the opportunity of com- 
menting on a matter which is a matter 
of great discussion in Washington and 
around the country. It is the so-called 
tobacco settlement. I say ‘‘so-called”’ 
because I think this is more about 
taxes than it is about tobacco. It is 
more about big government than it is 
about teen smoking. This is a measure 
of the magnitude of which obscures 
most of the things we have considered 
for a long time, at least those things 
considered in my time in the U.S. Sen- 
ate. 

Now, Washington may be entering a 
new era of surplus politics, but its in- 
habitants have yet to reject the senti- 
ment that was expressed by King Henry 
IV nearly 600 years ago. He put it this 
way: You have gold and I want gold. 
Where is it? Well, that may be some- 
thing that really describes America 
right now because this measure which 
is flying under the flag of the tobacco 
settlement is really a massive tax in- 
crease on the people of this great coun- 
try. 

This tax increase would total about 
$860-some billion—that is the original 
bill before it went to the Finance Com- 
mittee. I don’t know whether the in- 
crease from $1.10 to $1.50 a pack added 
in the Finance Committee is even re- 
flected in those figures. We are talking 
about an $800 billion increase in taxes 
and it will be focused on people who 
make less than $30,000 a year. These 
are hard-working families, generally 
families with small children, at the be- 
ginning of their earning potential in 
life. To focus $860 billion in new taxes 
on those individuals is a very serious 
question. 

As a matter of fact, that kind of seri- 
ous question of $860 billion in new 
taxes and then about 17 new boards, 
agencies, commissions, et cetera, in 
government to spend the money is so 
obvious a question that I objected to 
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moving to this bill very expeditiously, 
very rapidly. It looked to me like there 
was going to be a rush to try and get 
into this bill, and we would somehow 
be asked to have consideration of this 
bill which was not thorough and did 
not have the kind of complete debate 
and dialog which I think the Senate of 
the United States ought to have, and 
which I think we were created to have. 


The founders of this great country 
said that the Senate of the United 
States was like the saucer; the cup was 
the House, and it was supposed to be a 
place where there were hot passions 
and emotions, but you spill things over 
into the saucer. It is a place where 
things cool. You should have the time 
to look at things carefully in the U.S. 
Senate. You should have the capacity 
to thoroughly discuss things. There 
should be open discussion. We have had 
a policy and a heritage in this great 
body of making sure that all the 
anticipatable consequences and results 
and effects of a particular proposed 
policy could be understood and debated 
and discussed here. 

If I have the assurance that that is 
the strategy which we will pursue, that 
it will be a Senate strategy of complete 
discussion, that we will not unduly or 
inappropriately limit the kinds of 
amendments which are offered, that we 
are going to have an open discussion, 
that we are not going to rush in and 
impose cloture to stampede the Senate 
to a conclusion in what is a pretty 
highly charged and emotional area, 
then I have no objection to proceeding. 
I wouldn’t object to proceeding to this 
bill unless I thought it was going to be 
something that was a must-do project 
and that the definition of discussion“ 
would be someone’s time objective 
rather than a quality objective. The ul- 
timate objective that we should have 
when we are discussing things in the 
U.S. Senate should be the quality of 
our output, not whether or not we want 
to get home for a vacation or take a 
break. 

My own view is that I really do not 
want to stand in the way of this par- 
ticular measure being considered, but I 
don’t want anything to stand in the 
way of this measure being considered 
thoroughly, and that there be a full op- 
portunity to provide debate, and that 
there be the potential for amendment 
which is thorough, which would pro- 
vide the opportunity for alternatives so 
if we want to reach our real objective 
of somehow curtailing the adverse im- 
pacts of cigarettes on the young people 
of America, we wouldn’t be locked in to 
some narrow set of agreements or 
agencies or taxes, but that we would 
think carefully about how it is done, 

I simply want to say and make clear 
my position that while I did oppose a 
unanimous consent to move to this 
bill, I am not locked into a position of 
saying we should not consider tobacco. 
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If I believed that we have an oppor- 
tunity to consider the so-called to- 
bacco settlement fully and thoroughly 
and fairly in the great tradition of the 
Senate, then Iam more than willing to 
proceed to consideration of this mat- 
ter. 

As a matter of fact, I would like to 
begin the discussion of the matter 
today talking about some of the things 
that I think are most difficult about 
this bill, and perhaps I think ought 
best be characterized as unwise. The 
Federal budget surplus is likely to ex- 
ceed $45 billion this year, and you won- 
der why Congress would be considering 
massive new taxes if we are finally ina 
place of surplus. You would think we 
should be debating how to give money 
back to the American people instead of 
taking more money from the American 
people. 

When our decision is to take money 
from the American people, our decision 
is basically that they can’t spend it as 
wisely on their families as we can 
spend it on their families. After all, the 
families of America are what we are 
spending our resources on one way or 
the other. If we believe we are so much 
smarter than they are for meeting the 
needs of their family, we should take 
the money from them and spend it. But 
if we have a good awareness that Amer- 
ican families know what they need and 
how to spend their money better than 
we can spend it on them, we ought to 
let American families have their re- 
sources to spend on themselves. 

There are some things that have to 
be done collectively. We know about 
those things—certain law enforcement 
functions, national defense, certain 
government programs—but the never- 
ending explosion of taking the re- 
sources from families, suggesting that 
we have better things to do with that 
money than families do, is a presump- 
tion in which I will not imagine and I 
certainly will not persist. 

I intend to fight to kill any tobacco 
bill that contains a tax increase of the 
magnitude being considered. 

When you are talking about over $800 
billion for smokers, for example, the 
tax that will be imposed against them 
and on them as a result of this bill will 
be 50 times greater—50 times greater— 
than the tax relief we gave them last 
year. Iam not a person who has chosen 
to smoke, and I am not a person who is 
associated with the tobacco industry. I 
don’t know of a single smoker in my 
family. It hasn’t been in my family. It 
wasn’t in my father’s family. We were 
taught that tobacco was evil from day 
one. Speaking of old-time English 
kings, King James warned citizens of 
England hundreds of years ago that to- 
bacco was bad for their health. I think 
people have known it. I don’t think it 
is sneaking up on anybody. I think 
most Americans know that tobacco is 
not good for you. If you are close to 
someone who is smoking and you start 
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choking, I think you understand that 
this stuff is not good for you. We know 
the pollutants contained in the byprod- 
ucts of combustion, smoke, are bad 
even if you are just walking down a 
city street and get too many diesel 
fumes from a bus. So it is not a matter 
of not knowing. 

The question is, Are we going to have 
a tobacco bill that taxes the American 
people at an incredibly high level—$860 
billion-plus in new taxes—and that 
says to a fellow who chooses to smoke, 
in spite of what he knows, that, well, 
the kind of tax that you are going to 
pay is 50 times greater than any relief 
we have given you previously? This is a 
massive tax increase that will be in- 
flicted on those who are least able to 
pay. Some estimates suggest that this 
tobacco bill would increase taxes by 
over $860 billion. This development of 
17 new responsibilities in Govern- 
ment—for boards, commissions, or 
agencies, or, I suppose—and I hear 
there is a proposal now to take the for- 
mal boards, commissions, agencies out 
and allow them to be created not in the 
statute but by department heads on 
their own later on, so we would sort of 
fly the commissions, boards, and agen- 
cies below the radar screen of the 
American people. 

The truth is, if you are going to 
spend $860 billion, you are going to 
have bureaucrats do it. Over 5 years, 
the hike would increase taxes $109 bil- 
lion, more than erasing the entire ef- 
fect of the measure of the tax relief we 
provided last year. Of course, I will 
mention that 60 percent of those who 
would be paying these taxes earn less 
than $30,000 a year. That really means 
these are, in many cases, young cou- 
ples, couples with children. They are 
going to be bearing the burden of this 
tax increase. The Finance Committee 
came up with the idea that these taxes 
be increased by $1.50 a pack for ciga- 
rettes. Now, if you have a young family 
with a mother who smokes one pack a 
day and the father smokes two, that is 
$4.50 a day that the Government would 
be taking from that family. Over the 
course of a month, I think that is $140 
a month, and 12 times 14, if my math 
serves me correctly, would be close to 
$1,600 a year. Now, that is serious. That 
is very serious. In my judgment, we 
have to think carefully about that kind 
of tax increase. 

Mr. President, maybe you will do the 
math for me. I was doing that math in 
my head, so it may not be $1,600; it 
may be more than $1,600. I think it 
would be. 

But the point is, this is a massive tax 
increase on people. What about the 
children in those families? The whole 
presumption of this idea that we can 
collect the $868 billion is that people 
are so addicted, they can’t stop, so we 
will tax them. In spite of the fact that 
taxes are going up, there is going to be 
persistent use. On one hand, they say 
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these taxes are going to keep people 
from smoking. On the other hand, they 
put a lot of money in the budget saying 
people won't be able to stop smoking 
and therefore we will get the money. It 
seems to me there is a little tension be- 
tween these two arguments. It is a 
massive tax increase. It seems to me 
the only thing more addictive than nic- 
otine is taxing and spending in the 
Congress. 

People are going to say this is about 
teenage smoking, but this bill doesn’t 
even make teenage smoking illegal in 
Washington, DC. This doesn’t make 
teenage smoking illegal or unlawful in 
the Capitol or in the Senate office 
buildings. We are talking about what 
kind of messages we want to send to 
our teenagers. This Congress, the U.S. 
Senate, has never cared enough about 
the role modeling it does to forbid 
smoking in the in the U.S. Capitol or 
in the Senate office buildings. We are 
up here saying we are going to try and 
stop teenagers from smoking, and we 
stand around—I don’t—and we don’t 
stop smoking, we don’t curtail smok- 
ing. We provide incentives. We make 
sure there are plenty of ashtrays. If 
you want to use the stairs in our build- 
ings, that is where they put the ash- 
trays. If you need to draw a deep 
breath after four or five flights of 
stairs, you can be sure that because of 
our policy we will have a role model 
there smoking for you. 

If we are really serious about teen 
smoking, there are other things to do 
other than raising taxes by $868 billion. 
If Washington gets its way, excise 
taxes will increase by $1.50 a pack. 
Now, my view is that this is not the 
kind of tax increase I was sent here to 
be involved in—an $868 billion increase 
on the taxes of the working people in 
this country. This is not what Repub- 
licans were sent here to do. 

Lots of Republicans are fond of talk- 
ing about Ronald Reagan. Well, people 
who make less than $30,000 a year fre- 
quently—some of them are Repub- 
licans, but some are what we call 
Reagan Democrats. Ronald Reagan was 
understood by those people to care for 
them, and he was understood by those 
people to be sensitive to their plight. 
They were called Reagan Democrats 
because of it. This is a tax increase 
that is aimed right at Reagan Demo- 
crats. It will take the money and re- 
sources right out of their pockets, send 
it to Washington, keep them from 
being able to spend it on their own 
families. 

Taxes are at an all-time high. Never 
before in the history of this country 
have taxes been so high. Just last 
week, on May 10, was tax freedom day 
this year. That means the average cit- 
izen had to work until May 10 in order 
to pay their taxes. The rest of the year, 
he or she can work for his or her fam- 
ily. What a deal. And we are going to 
add $868 billion to that burden? Pretty 
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soon, we will be working more for the 
Government than for our families. If 
we think Government ought to be a 
bigger influence in this culture than 
families, I think we are sadly mis- 
taken. Whether we succeed or fail in 
the next century is dependent on good, 
strong families. If moms and dads and 
families do their job, governing Amer- 
ica will be easy. But if moms and dads 
and families can’t do their job, gov- 
erning America will be impossible. We 
cannot make it impossible for families 
to do the job that families ought to do 
in this country. 

Total taxes as a share of total in- 
come have reached an all-time high in 
the United States of America. When I 
was born, in 1942, taxes as a share of 
the total income amounted to 21.1 per- 
cent. That was during the war—the big 
war, WW-II. Yet, that was 21.1 percent 
as a total share of income. We are ap- 
proaching twice that much now. We are 
over 35 percent as a total share of in- 
come. It is time for us to come to the 
conclusion that if families are impor- 
tant in this country, leaving them with 
some of the money they earn is impor- 
tant, and an $860 billion-plus tax in- 
crease would be inappropriate. 

Today, the median two-income fam- 
ily can expect to pay 37.5 percent of its 
income in Federal, State, and local 
taxes—37.5 percent. Three-eighths—3 
out of every 8 days are devoted to pay- 
ing the Government. It is getting 
worse. Taxpayers are working longer, 
harder than ever before to pay their 
taxes. It is time for us to think care- 
fully about providing relief, rather 
than a massive increase in taxes. 

The proposed tobacco bill is nothing 
more than an excuse for Washington to 
raise taxes and spend more money on 
new Federal programs. I will fight to 
kill any tobacco tax bill that contains 
a tax increase of the magnitude being 
considered. I didn’t come here, and I 
don’t think we were sent here, to have 
a massive raid on the families of Amer- 
ica and their ability to provide for the 
needs of their families. What we are 
talking about is a cut in pay for Ameri- 
cans. We cut their pay by taking it 
when they earn it. I just do not think 
a pay cut for American families is what 
is needed at this moment. I think this 
country knows that if there is a cut 
anywhere, it should be a cut in Govern- 
ment, not a cut in families. I think we 
have to understand that is what we are 
talking about. So I urge my colleagues 
to oppose this legislation, which is a 
massive tax increase. It is a tax burden 
focused on those making less than 
$30,000 a year. The vast majority of the 
taxpayers who will pay the $860-plus 
billion will be people making less than 
$30,000 a year. I think of the kids of 
those moms and dads, who are both 
working and blue-collar folks, that 
they want to be able to do well by and 
do well for. We plan to tax them with 
the most, the lion’s share of the burden 
of an $868 billion tax increase. 
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I reiterate again my position. I rose 
to object to moving to this bill when I 
thought we might be moving to it in 
haste; and that our consideration of 
the bill might be limited and com- 
pressed and inappropriately telescoped. 
It might be drawn together in such a 
way that we wouldn’t have a thorough 
opportunity to debate this. It could be 
that I am wrong. With proper assur- 
ance that we would have the kind of 
full range of Senate debate, with the 
complete opportunity for amendment 
and that we will not be clotured so as 
to preclude the kind of debate that is 
necessary and appropriate in this re- 
spect, I don’t mind moving forward to 
this issue. As a matter of fact, I 
wouldn't object to moving forward to 
the issue. We must, however, consider 
this issue based on its merits and not 
based on a schedule or convenience. 
This is too important an issue and too 
substantial a set of stakes for us to ig- 
nore the kind of full debate that the 
Senate rightfully should provide. 

It is with that in mind that I rise to 
oppose this measure and to indicate my 
position on considering the measure. I 
hope when we have the opportunity to 
debate this measure fully, we will be 
able to see that a tax increase of that 
magnitude is not in the best interest of 
the American people. It is not in the 
best interest of the future of America. 
It is not a measure that really augurs 
well for the children of America. It is 
really a big government extension of 
the heavy hand of government in the 
pocketbooks of American families. 

Thank you, Mr. President, for this 
opportunity. 

I yield the floor. 

Mr. INHOFE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I want 
to be recognized for a unanimous con- 
sent request. 

Before I do that, let me commend the 
junior Senator from Missouri. He is 
right on target. I would like to share 
with him that in the last 2 weeks I had 
over 20 town hall meetings in the State 
of Oklahoma. In not one meeting did 
anyone bring up this thing and initiate 
the discussion. I think this is really a 
beltway issue. When I brought it up 
and told them about the massive tax 
increase—the largest single tax in- 
crease, with the stroke of one pen that 
this results in—they were all very, 
very much against it. I think some peo- 
ple will try to use this as somehow a 
way to stop children from smoking 
when, in fact, it would not stop chil- 
dren from smoking. 

Mr. ASHCROFT. I thank the Senator 
from Oklahoma. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that at the conclu- 
sion of the remarks of the distin- 
guished Senator from Oregon that I be 
recognized for as much time as I may 
consume as if in morning business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
— 
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Mr. SMITH of Oregon. Mr. President, 
I ask unanimous consent that Lourdes 
Agosto be allowed floor privileges 
while I provide these remarks today. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
———— | 


NATIONAL PEACE OFFICERS 
MEMORIAL DAY 


Mr. SMITH of Oregon. Mr. President, 
I rise today in recognition of National 
Peace Officers Memorial Day, a day to 
commemorate and acknowledge the 
dedication and sacrifice made by the 
men and women who have lost their 
lives while serving as law enforcement 
officers. 

The men and women who serve this 
Nation as our guardians of law and 
order do so at great personal risk. 
There are very few communities in the 
United States that have not been 
touched by the senseless death of a po- 
lice officer. 

In Oregon we have seen our share of 
loss. In January in a standoff between 
the Portland police and a man with a 
high-powered SKS military rifle, Col- 
leen Waibel, a 17-year veteran of the 
Portland Police Bureau, was shot and 
killed. Two other officers, Kim Keist 
and Sgt. James Hudson, were wounded 
in that same standoff. In July of last 
year, Thomas Jeffries, a Portland po- 
lice officer, was shot and killed. In 1984, 
a Washington County sheriff's deputy, 
Robert Talburt, also died in the line of 
duty. 

Mr. President, because of the dedica- 
tion and sacrifice of our Nation's police 
officers, our communities are safer and 
our children have a better chance of re- 
ceiving their education in a crime-free 
environment. 

Today, more than 15,000 peace offi- 
cers are expected to gather in our Na- 
tion’s Capital, together with the fami- 
lies of their recently fallen comrades. 
The National Peace Officers Memorial 
Day provides our country an oppor- 
tunity to show these public servants 
that their efforts on our behalf and 
those of their fallen comrades are 
greatly appreciated. 

To the surviving families of those of- 
ficers who have paid the ultimate 
price, this day will show that their sac- 
rifice will always be remembered. 

Mr. President, I am a proud cospon- 
sor of Senate Resolution 201 desig- 
nating May 15, 1998, as National Peace 
Officers Memorial Day. I urge my col- 
leagues to join Senator KEMPTHORNE, 
myself, and others, in recognizing this 
important day. 

I thank the President. 

I yield the floor. 

Mr. INHOFE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 
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Mr. INHOFE. Mr. President, first, I 
would like to say to the Senator from 
Oregon that I applaud him for this, and 
I would ask that my name be included 
as one of his original cosponsors. 


PROHIBITING CONVEYANCE OF 
LAND AT LONG BEACH NAVAL 
STATION 


Mr. INHOFE. Mr. President, I rise 
today to share with you and with my 
colleagues something I think is quite 
significant that is taking place, and 
also to correct some of the things that 
I have said that I found to be untrue. 

I was on the floor yesterday intro- 
ducing an amendment to the 1999 Sen- 
ate defense authorization bill. In this 
authorization bill, I have an amend- 
ment that would stop the transfer of 
land in California at Long Beach to the 
COSCO, which is the Chinese Ocean 
Shipping Company. I would like to 
share why this is an important amend- 
ment. 

I don't criticize any of my fellow 
Senators. But when I started talking 
about this yesterday, and I moved to 
set aside the Feinstein amendment in 
order to consider my amendment to 
stop the transfer of land to COSCO out 
in California, there was objection to 
that unanimous consent request. In a 
way, I think that is good because it 
gives me an opportunity to go into a 
lot more detail and to talk on some 
talk radio shows to alert America as to 
the seriousness of something that is 
happening out there. 

I would like to start off by saying, 
however, that when I talked on the 
floor about the fact that President 
Clinton signed a waiver back in 1996, 
and then another waiver in 1998 that al- 
lowed the transfer of technology to the 
Chinese, this was something that I 
thought was done in secret. I found out 
just this morning that it was not done 
in secret. He signed a waiver. He appar- 
ently did not disobey any law or vio- 
late any law in so doing. However, 
since I am a member of both the Intel- 
ligence Committee and the Senate 
Armed Services Committee, and I was 
not aware that he signed the waiver in 
1996 or 1998, and not one of my col- 
leagues who I have talked to was aware 
of it, I reasonably assumed that it was 
done in secret. 

To kind of give you the sequence in 
which this happened, I will tell you, 
Mr. President, that in June of 1989 we 
all saw what happened on the 
Tiananmen Square. At that time, as a 
result of the Tiananmen Square mas- 
sacre, our country imposed some sanc- 
tions banning U.S. trade in dual-use 
technology. The President retains the 
power to grant waivers on a case-by- 
case basis. It seems to me that this 
President has an obsession in granting 
waivers and preferential treatment to 
China. In a minute I am going to read 
an article from this morning’s New 
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York Times that might shed a little 
light as to why the President was doing 
this. Let me finish with this sequence 
of events. 

From 1990 to 1995, there were some 
waivers given for certain technologies. 
In 1995, President Clinton offered a 
waiver for commercial satellites, al- 
lowing U.S. satellites to be launched on 
Chinese rockets. The Loral Corpora- 
tion—maybe it was a coincidence— 
which was the single largest contrib- 
utor to the Democratic National Com- 
mittee in two Presidential elections, in 
1992 and 1996, took advantage of this 
waiver. So we had our commercial sat- 
ellites placed on rockets that were de- 
signed and manufactured by the Chi- 
nese government. Anyway, one of these 
rockets went off, and there was an ex- 
plosion in 1996, and they went in to in- 
vestigate as to why the explosion took 
place. In 1998, just 2 months ago, in 
February of this year, the President 
granted another waiver allowing the 
transfer of information to China which 
gave them more reliability and accu- 
racy in their missiles. 

Now, I would like to put this in a 
context that is easier to understand for 
a lot of people who are not involved in 
these issues. I am from the State of 
Oklahoma. It is a known fact—there is 
nothing classified about it—that both 
China and Russia have missiles that 
can reach the United States from any- 
place in China or Russia. Specifically, 
in the case of China, they have their 
CS missile that has a range of 8,000 
kilometers, and by going the polar 
route, it will reach anyplace in the 
continental United States or any part 
of the United States. So this missile 
will do it. 

However, with the technology the 
Chinese had before the President al- 
lowed our technology to go over there 
and give them more accuracy, their 
missile could hit my State of Okla- 
homa but it could not pinpoint any 
particular city like Oklahoma City or 
Tulsa or Fort Sill or any of our mili- 
tary establishments. With this tech- 
nology, it gives them the accuracy to 
do that. So that is what the President 
did. Iam very concerned about this ob- 
session that the President has to share 
everything that we have with the Chi- 
nese. 

Let’s keep in mind we are talking 
about the China Ocean Shipping Com- 
pany. It is not just owned by the Chi- 
nese. It is owned and run by the Com- 
munist Chinese military. It was only a 
week ago Monday that the Washington 
Times came out and disclosed the con- 
tent of a CIA report. This report stated 
that there were some 18 CS-4 missiles 
that China had that were targeted at 
various places around the world, and 13 
of those missiles are targeted at cities, 
major cities in the United States of 
America. 

Now, when you get a little bit con- 
cerned about the President giving pref- 
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erential treatment to China with all 
these waivers, allowing them to have 
our technology so they can pinpoint 
their targets, and then we find out, as 
I think most of us knew anyway, that 
there are rockets in China, ICBMs 
aimed at major cities in the United 
States of America, it is very, very dis- 
tressing. 

This morning in the New York Times 
this article on the front page right here 
says, Democrat Fund-Raiser Said to 
Name China Tie.” This is a major 
breakthrough, and it may shed some 
light as to why the President has been 
granting these waivers and giving this 
Presidential treatment, and in my 
opinion changing his policy to the Far 
East from what it was when he ran for 
President in 1992. I recall that he made 
statements in opposition to MFN sta- 
tus for China. Now he is the leading ad- 
vocate for MFN status for China. He 
was one who was opposed at one time 
to the normalization of our relations 
with Vietnam, and, of course, now, as 
we all know, he has headed up an effort 
that has successfully normalized those 
relations. He is right now spending 
much of his time trying to convince 
Congress to let the IMF bail out some 
Far Eastern banking concerns to the 
extent of $18 billion. 

Let me just read, Mr. President, the 
first four paragraphs from this article 
in the New York Times, ‘‘Democrat 
Fund-Raiser Said to Name China Tie.” 

A Democratic fund-raiser has told Federal 
investigators he funneled tens of thousands 
of dollars from a Chinese military officer to 
the Democrats during President Clinton’s 
1996 re-election campaign, according to law- 
yers and officials with knowledge of the Jus- 
tice Department's campaign finance inquiry. 

The fund-raiser, Johnny Chung— 

We all remember Johnny Chung, this 
friend of President Clinton’s of long- 
standing— 
told investigators that a large part of the 
nearly $100,000 he gave to Democratic causes 
in the summer of 1996—including $80,000 to 
the Democratic National Committee—came 
from China’s People’s Liberation Army 
through a Chinese lieutenant colonel and 
aerospace executive whose father was Gen. 
Liu Huaqing, the officials and lawyers said. 

General Liu was then not only China’s top 
military commander but also a member of 
the [top] leadership of the Communist Party. 

It goes on to talk about this. It says. 

. . . investigators regard the identification 
of Ms. Liu— 

This is his daughter— 
as a breakthrough in their long search for 
conformation of a China Plan.“ The hunt 
was prompted after American intelligence 
intercepted telephone conversations sug- 
gesting that Beijing considered covertly in- 
fluencing the American elections. 

Iam quoting all this out of an article 
that is in today’s New York Times. 

Now, Mr. President, I do want to go 
back and address my amendment be- 
cause my amendment is going to be be- 
fore this body this coming Tuesday, 
and when it is, I want to make sure 
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that all of my colleagues who are 
watching right now, or listening, hope- 
fully, have full knowledge of exactly 
what this amendment is all about. 

First of all, I think it is important to 
look at what is COSCO. COSCO—that 
stands for the China Ocean Shipping 
Company—is owned by not just the 
Chinese Government, but it is run by 
China’s military. COSCO reports to the 
Chinese Ministry of Communication 
which falls under the State Council 
which in turn is led by Communist 
Party politburo member and Premier 
Li Peng. 

Now, I noticed the other day—I am 
quite sure it was in the Washington 
Times—that Sven Kramer, who has 
long served the National Security 
Council under both Democratic and Re- 
publican administrations—I think ev- 
eryone in this body is familiar with 
Sven Kramer—said he is disgusted with 
the cavalier actions of an administra- 
tion that critics say put a dial-for-dol- 
lars campaign ahead of national secu- 
rity. Kramer asserts he finds it dif- 
ficult to believe that the United States 
would surrender key ports in Long 
Beach and at either end of the Panama 
Canal to the PLA—that is the People’s 
Liberation Army—led shipping com- 
pany called COSCO. He cites the fool- 
ishness of the intelligence community” 
for not blowing the whistle on these 
operations. 

So we have COSCO as a government- 
owned shipping company that is plan- 
ning to take over the land in the Long 
Beach area which requires the Presi- 
dent of the United States to sign a 
waiver. 

Now, does anyone doubt that the 
President will sign this waiver? I have 
no doubt at all. I can stand on this Sen- 
ate floor, and say that the President is 
planning to do that, because any Presi- 
dent who signs a waiver allowing, in 
1996 and in 1998, the Chinese to have 
technology that will give their missiles 
more accuracy to hit targets in the 
United States when we already know 
there are some 13 missiles that are tar- 
geted to the United States, would cer- 
tainly not hesitate to sign this waiver. 
And so we have areas of concern about 
this company COSCO. 

One of these areas of concern is that 
in March of 1996, in Oakland, CA, the 
COSCO ship Express Phoenix—that is 
the name of the ship—transported 2,000 
illegal Chinese weapons, AK-47s—these 
are the machine guns, not the AK-47s 
that will fire one round at a time; 
those are replicas; these are the real 
things—transported 2,000 illegal Chi- 
nese machine guns to be used on and 
sold to California street gangs, to be 
used by street gangs. Fortunately, we 
found out about it and the guns were 
confiscated by the FBI. 

This is also the same shipping com- 
pany that has been stopped by the U.S. 
Coast Guard some six times because of 
various violations. This is the one that, 
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in December of 1996, created a lot of 
damage to a boardwalk in New Orleans 
in their harbor. It also is the same 
shipping company that is in the proc- 
ess of gaining control of both the en- 
trance and exit—it depends on which 
way you are going—of the Panama 
Canal, on the Atlantic and on the Pa- 
cific sides. 

So we do have great concern over 
what COSCO has been doing. Last year, 
in the 1998 Senate authorization bill, 
the Senate defense authorization bill, I 
had an amendment that I wanted to 
put on. We were unsuccessful in getting 
it on. Congressman DUNCAN HUNTER 
over in the House of Representatives 
was unable to get his amendment on 
also. So he and I have been trying to do 
it this year. It is an amendment that 
would stop COSCO from being able to 
benefit from the transfer of this prop- 
erty. 

On April 29, 1998, an appeals court de- 
cided that the Port of Long Beach fol- 
lowed State law in its environmental 
review process to plan to lease the land 
of the former Long Beach Naval Sta- 
tion to COSCO. So you can see, we are 
much closer than we were last year at 
this time when we tried to put these 
amendments on. 

Anyway, I applaud Congressman 
DUNCAN HUNTER, who was able to offer 
and successfully pass an amendment in 
the House National Security Com- 
mittee by a margin of 45 to 4. I am in- 
troducing an amendment that does ex- 
actly the same thing. 

For people who are not aware of the 
process that is used around here, when 
you pass the defense authorization 
bills, they are passed by both the 
House and the Senate. Those items 
that are different from the House and 
Senate bills go into a conference com- 
mittee. That conference committee is 
manned by both Members of the House 
and Members of the Senate. I will be a 
conferee on that conference com- 
mittee. 

By passing this amendment this com- 
ing Tuesday, we will be able to use the 
same language as Congressman DUNCAN 
HUNTER used successfully in putting it 
on the House version of the authoriza- 
tion bill and it will not be what we call 
a conferenceable item; in other words, 
it will be in there and it will be a done 
deal. So that is how significant this is, 
that we are able to get this passed. 

I am hoping, if there is anyone out 
there who is really concerned about 
what is going on in our relationship 
with China, about the China missiles 
that are targeting sites in the United 
States, and are concerned about the 
preferential treatment we have been 
giving China when China—and you stop 
and think about this. Now the adminis- 
tration admits that there are some 25 
nations that have weapons of mass de- 
struction, either biological, chemical, 
or nuclear. And some of these nations 
are run by people who murder their 
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own grandchildren, so they would not 
have any reluctance about sending a 
missile in our direction. 

You might remember Saddam Hus- 
sein, who made the statement during 
the Persian Gulf war that if he had just 
waited a little bit longer to take his 
action in Kuwait, he might have had a 
missile that he could have used to stop 
us from interfering with what he was 
doing in Kuwait. That is pretty much a 
direct threat. You might remember 
also, it wasn’t very long ago, a little 
over a year ago, when Taiwan was 
wanting to hold its elections and China 
was trying to intimidate Taiwan, that 
they were firing missiles in the Taiwan 
Straits. The second highest Chinese 
military official said: No, we are not 
concerned about the United States get- 
ting in here and getting involved, be- 
cause they would rather defend Los An- 
geles than defend Taipei. 

So, I say there is a threat out there. 
Those individuals, most of them lib- 
erals, most of them who want to con- 
tinue the demise of our military de- 
fense system in this country where 
right now we are approximately one- 
half the force strength we were back in 
1991—those individuals like to perpet- 
uate this notion that somehow the cold 
war is over and there is no longer a 
threat out there, let’s take that money 
and put it in social policy. And that is 
what we have been doing since this 
President was elected in 1992. 

With that, while this doesn’t resolve 
all the problems that we have, we still 
do not have any way of defending our- 
selves. I hope that everyone who is con- 
cerned with this issue, who is con- 
cerned with the transfer of our tech- 
nology to China to allow them to pin- 
point areas in the United States of 
America, will be aware of the fact that 
we do not have a national missile de- 
fense in America. How many people in 
America are aware that, if they fire a 
missile from Beijing and it comes over 
toward the United States of America, 
and it is headed for Washington, DC, it 
takes 35 minutes to get over here? If 
you ask the average person, what 
would Government do if that should 
happen—because certainly we have the 
satellite technology to know when 
they are launching these missiles— 
they say, well, I assume that Govern- 
ment would do something and knock 
down this missile during that 35 min- 
utes it is coming over. 

Here is the problem. We don't have 
the capability to do that. Somebody 
very smart, back in 1983, decided they 
were going to put together a program 
to deploy a national missile defense 
system by fiscal year 1998. That is now, 
fiscal year 1998. They were pretty 
smart back then, because now is when 
we need it. Now is when the threat is 
out there. Now is when we pick up the 
newspaper and we see things that are 
happening and that there are countries 
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out there with weapons of mass de- 
struction and now with the missile ca- 
pability of hitting the United States. 
We need to do something. 

The reason we cannot knock down a 
missile is not that we don’t have mis- 
siles that will knock down missiles, it 
is just that in trying to adhere to these 
silly treaties like the ABM Treaty and 
some of the START treaties, disar- 
mament treaties, we have agreed with 
parties in the former Soviet Union not 
to defend ourselves, or have a system 
that will adequately defend ourselves 
against a missile that is coming over 
from a foreign country. This is insane 
that we are doing this, but we are. 

So, while we do have missiles, we 
can’t knock down a missile that is 
coming over to the United States until 
it reenters the atmosphere. By that 
time, you have only 1 or 2 minutes to 
hit it, and it is going at such a veloc- 
ity, our technology doesn’t have any- 
thing that goes fast enough to knock it 
down. So we are naked right now to 
any kind of an attack that comes by 
way of missile from any of these coun- 
tries that are out there that have ac- 
cess to missiles. 

Don’t think that just because China 
and Russia are the only countries that 
have these missiles, and they love us so 
dearly, supposedly, that no other coun- 
tries can have missiles to deliver these 
weapons of mass destruction, because 
we know that both China and Russia 
are dealing, selling their technology to 
countries like Iran and other countries. 
So they are going to be able to have 
these missiles. 

About a week ago, I was reminded 
again about how we are being lulled 
into, I suppose, a euphoric feeling of 
complacency, that there is not any 
threat out there. In a recent letter to a 
member of the Senate, Gen. Henry 
Shelton, the Chairman of the Joint 
Chiefs of Staff, said we are going to 
have 3 years’ notice before there is any 
real threat of any missile coming over. 

He said he thought we would have 3 
years’ notice because our intelligence 
tells us we are going to have 3 years’ 
notice. It was only days later after he 
made that statement that we found out 
about the nuclear tests in India. And 
India—we find out in only this morn- 
ing’s paper it is understandable why 
they are doing this, because with the 
preferential treatment that we have 
given China, they are trying to build 
some type of system that will give 
them the capability of deterring ag- 
gression from the adjoining countries, 
both China and Pakistan. 

So the threat is out there. I suggest, 
if our intelligence is good enough to 
rely on that we are going to have 3 
years’ notice before any ICBM comes 
over, that is the same intelligence that 
told us there wasn’t anything going on 
in India. 

On Tuesday, we will be offering this 
amendment. I am hoping all of my col- 
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leagues will be very sensitive to the 
fact that the No. 1 purpose for Govern- 
ment is to defend Americans against 
attack. We will have an opportunity to 
go a long way in accomplishing that 
this coming Tuesday, by passing my 
amendment to the defense authoriza- 
tion bill that will stop the transfer of 
this land from the United States to the 
China Ocean Shipping Company. 
I yield the floor. 


———— 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
May 14, 1998, the federal debt stood at 
$5,492,886,169,970.40 (Five trillion, four 
hundred ninety-two billion, eight hun- 
dred eighty-six million, one hundred 
sixty-nine thousand, nine hundred sev- 
enty dollars and forty cents). 

One year ago, May 14, 1997, the fed- 
eral debt stood at $5,339,781,000,000 
(Five trillion, three hundred thirty- 
nine billion, seven hundred eighty-one 
million). 

Five years ago, May 14, 1993, the fed- 
eral debt stood at $4,247,909,000,000 
(Four trillion, two hundred forty-seven 
billion, nine hundred nine million). 

Twenty-five years ago, May 14, 1973, 
the federal debt stood at $453,698,000,000 
(Four hundred fifty-three billion, six 
hundred ninety-eight million) which 
reflects a debt increase of more than $5 
trillion—$5,039,188,169,970.40 (Five tril- 
lion, thirty-nine billion, one hundred 
eighty-eight million, one hundred 
sixty-nine thousand, nine hundred sev- 
enty dollars and forty cents) during the 
past 25 years. 

TT e 


DIGITAL MILLENNIUM COPYRIGHT 
ACT 


Mr. KYL. Mr. President, I rise today 
to speak about a section in the Digital 
Millennium Copyright Act that I am 
particularly proud of, and that is the 
law enforcement exception in the bill. 
At the Judiciary Committee markup, 
Senator GRASSLEY and I, along with 
the assistance of Chairman HATCH and 
Senator ASHCROFT worked to strength- 
en the law enforcement exception in 
the bill. We received input on the lan- 
guage from the copyright community 
and the administration: the National 
Security Agency (NSA), the Central In- 
telligence Agency (CIA), the Depart- 
ments of Commerce and Justice, and 
the Office of Management and Budget 
(OMB). 

The law enforcement exception en- 
sures that the government continues to 
have access to current and future tech- 
nologies to assist in their investiga- 
tive, protective, or intelligence activi- 
ties. I am concerned that the tools and 
resources of our intelligence and law 
enforcement communities are pre- 
served—and more importantly, not 
limited, by passage of S. 2037. Under 
that bill, a company who contracts 
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with the government can continue to 
develop encryption/decryption devices 
under that contract, without having to 
worry about criminal penalties. 

Because much of our leading tech- 
nologies come from the private sector, 
the government needs to have access to 
this vital resource for intelligence and 
law enforcement purposes. 

The law enforcement exception rec- 
ognizes that oftentimes governmental 
agencies work with non-governmental 
entities—companies, in order to have 
access to and develop cutting edge 
technologies and devices. Such conduct 
should not be prohibited or impeded by 
this copyright legislation. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. WARNER (for himself and Mr. 
ROBB): 

S. 2086. A bill to revise the boundaries of 
the George Washington Birthplace National 
Monument; to the Committee on Energy and 
Natural Resources. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WARNER (for himself and 
Mr. ROBB): 

S. 2086. A bill to revise the bound- 
aries of the George Washington Birth- 
place National Monument; to the Com- 
mittee on Energy and Natural Re- 
sources. 

GEORGE WASHINGTON BIRTHPLACE NATIONAL 

MONUMENT LEGISLATION 

Mr. WARNER. Mr. President, I rise 
today to introduce legislation which 
would preserve a tract of land of leg- 
endary historic significance. Many of 
my colleagues have heard me speak on 
the importance of preserving the leg- 
acy of George Washington, and have 
joined me as cosponsors of Senate Res- 
olution 83, to commemorate the bicen- 
tennial of the death of our Founding 
Father. We have the opportunity to 
protect the scene of George Washing- 
ton’s early life, the site at which young 
Washington undertook lessons that 
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taught him the principles which guided 
his life. By extending the boundaries of 
the George Washington Birthplace Na- 
tional Monument to include the 85 acre 
area in Stafford County, Virginia, 
known as Ferry Farm, we may cele- 
brate that expanse of land where Wash- 
ington developed his extraordinary 
character. . 

Ferry Farm was the childhood home 
of our first President. Lying across the 
Rappahannock River from historic 
Fredericksburg, Virginia, it is the site 
of the legendary cherry tree, chopped 
down by a boy who could not tell a lie. 
Here, a fable recounts, young Wash- 
ington threw a stone across the Rappa- 
hannock, one of the last unspoiled sce- 
nic rivers in the country. And it was 
here that Washington developed those 
qualities of honesty, integrity, loyalty, 
perseverance, and devotion to public 
good which make him the indomitable 
role model for our country and the 
world at large. By preserving this site, 
we will sustain the environment in 
which our Founding Father grew into 
his role as a leader in military strategy 
as well as democratic principles. The 
exploration, research, and interpreta- 
tion of this site will inspire and chal- 
lenge all who visit to study the life of 
Washington, and his impact on our Na- 
tion. 

Yet this site, the tangled brush, the 
serene river vista, belies the inter- 
twining of history which occurred here. 
Along the banks of the Rappahannock, 
site of the formative years of our dis- 
tinguished First President, also be- 
came the site of carnage, as our coun- 
try was torn asunder by the ravages of 
the Civil War. In late April of 1862, the 
Union Army established Ferry Farm as 
its strategic crossing point in order to 
advance against Confederate forces 
west of Fredericksburg. The soldiers 
stationed at Ferry Farm were not un- 
aware of the irony of their position. As 
one soldier wrote from his post, 

Could George Washington have beheld * * * 
with prophetic eye, the havoc that was to be 
wrought by those mighty hosts of his coun- 
trymen in fratricidal strife on the very 
ground * * * which must have been familiar 
to him in his youthful days * * * his patri- 
otic soul would have been overwhelmed with 
grief. 

It is our duty to recognize the his- 
tory of this site—a reliquary for the 
memories of a man of great character 
and courage, as well as a melancholy 
field upon which our country struggled 
to preserve democracy. In saving this 
parcel of land, we venerate a leader 
whose principled life remains as model 
for us all, while consecrating land upon 
which our Union, for which Washington 
battled so courageously, fought for ex- 
istence. 

We cannot forfeit such a landmark to 
the forces of development. Ferry Farm 
is where Washington learned the values 
that made him the Father of Our Coun- 
try—values as important to our nation 
today as they were to its establishment 
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more than two hundred and fifty years 
ago. I look forward to the swift passage 
of this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2086 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ADDITION TO NATIONAL MONUMENT. 

(a) IN GENERAL.—The boundaries of the 
George Washington Birthplace National 
Monument are modified to include the area 
comprising approximately 85 acres, generally 
known as “George Washington’s Ferry 
Farm”, in Stafford County, Virginia, and lo- 
cated across the Rappahannock River from 
Fredericksburg, Virginia, as generally de- 
picted on the map entitled “George Wash- 
ington Birthplace National Monument 
Boundary Map”, numbered 322/80020 and 
dated May 1998. 

(b) Map.—The map described in subsection 
(a) shall be on file and available for public 
inspection in the appropriate offices of the 
National Park Service. 

(c) ADMINISTRATION.—The area described in 
subsection (a) shall be managed— 

(1) in accordance with the provisions of law 
generally applicable to the units of the Na- 
tional Park System, including the Act of Au- 
gust 25, 1916 (39 Stat. 565, chapter 408; 16 
U.S.C. 1 et seq.), and the Act of August 21, 
1935 (49 Stat. 666, chapter 593; 16 U.S.C. 461 et 
seq.); 

(2) to preserve the cultural and natural re- 
sources of the area that are associated with 
the boyhood home of George Washington; 
and 

(3) to interpret those resources to enhance 
public understanding. 


—— 


ADDITIONAL COSPONSORS 
S. 358 
At the request of Mr. DEWINE, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 358, a bill to provide for 
compassionate payments with regard 
to individuals with blood-clotting dis- 
orders, such as hemophilia, who con- 
tracted human immunodeficiency virus 
due to contaminated blood products, 
and for other purposes. 
S. 1868 
At the request of Mr. NICKLES, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1868, a bill to express United 
States foreign policy with respect to, 
and to strengthen United States advo- 
cacy on behalf of, individuals per- 
secuted for their faith worldwide; to 
authorize United States actions in re- 
sponse to religious persecution world- 
wide; to establish an Ambassador at 
Large on International Religious Free- 
dom within the Department of State, a 
Commission on International Religious 
Persecution, and a Special Adviser on 
International Religious Freedom with- 
in the National Security Council; and 
for other purposes. 
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S. 1890 

At the request of Mr. DASCHLE, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1890, a bill to amend the Public Health 
Service Act and the Employee Retire- 
ment Income Security Act of 1974 to 
protect consumers in managed care 
plans and other health coverage. 

S. 1891 

At the request of Mr. DASCHLE, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1891, a bill to amend the Internal Rev- 
enue Code of 1986 to protect consumers 
in managed care plans and other health 
coverage. 

AMENDMENT NO. 1334 

At the request of Mr. BOND the name 
of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
amendment No. 1334 intended to be pro- 
posed to S. 1173, a bill to authorize 
funds for construction of highways, for 
highway safety programs, and for mass 
transit programs, and for other pur- 
poses. 


me 


ADDITIONAL STATEMENTS 


TRIBUTE TO FRANCIS ALBERT 
SINATRA 


èe Mr. MOYNIHAN. Mr. President, I rise 
to recognize Francis Albert Sinatra, a 
man whose voice brought wonder and 
joy to the lives of millions. Natural, 
original, the ultimate. These are just a 
few words to describe Mr. Sinatra’s 
voice. A talent such as Mr. Sinatra's is 
rare, once in a lifetime. We are all very 
fortunate to have had the opportunity 
to experience Mr. Sinatra’s voice and 
charisma. 

Francis Albert Sinatra was born De- 
cember 12, 1915, in a tough, working- 
class neighborhood of Hoboken, N.J. 
The son of Italian immigrants, Mr. Si- 
natra’s determination, perseverance, 
and belief in himself led him to star- 
dom. A dramatic American success 
story. 

Mr. Sinatra’s signature songs in- 
cluded Night and Day,” “Mack the 
Knife, “Old Man River,” New York, 
New York,” “Come Fly With Me,” 
“Strangers in the Night’’—and, of 
course, My Way.” Indeed, he did do it 
his way and for that we all must be 
grateful. 

Pete Hamill astutely described the 
world’s love and attachment to Sinatra 
in New York magazine in 1980. He 
wrote, 

Sinatra’s endurance has become a rallying 
point for many people who feel that their 
sacrifices and hard work are no longer hon- 
ored, their values demeaned, their musical 
tastes ignored and sneered at... They had 
overcome poverty and survived two world 
wars; they had educated their children and 
given them better lives; and sometimes their 
children didn’t even care. But it should never 
be forgotten that Frank Sinatra was the 
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original working class hero. Mick Jagger's 
fans bought records with their allowances; 
Sinatra’s people bought them out of wages. 
Mr. Sinatra received the Kennedy 
Center honor in 1983 and was awarded 
the Medal of Freedom by President 
Reagan in 1985. And on May 14, 1997, 
the Congress awarded him the Congres- 
sional Gold Medal in recognition of 
his outstanding and enduring contribu- 
tions through his entertainment career 
and humanitarian activities, and for 
other purposes. I was pleased to be an 
original cosponsor of this resolution. 
Mr. Sinatra recorded more than 200 
albums, from Big Band to vocal Amer- 
ican music. He won nine Grammy 
Awards. In 1954, he won the Oscar for 
his role in “From Here to Eternity.” 
Francis Albert Sinatra is an Amer- 
ican phenomenon. He entertained the 
world for more than half a century. His 
songs have become classics, and belong 
to him alone. He was a man who chose 
not to hide his ethnic identity, but to 
flaunt it in an era when such things 
were not done. In so doing, he opened a 
path that allowed other ethnic enter- 
tainers to retain their own heritage 
and pride. In this, the American cen- 
tury, Frank Sinatra in many ways em- 
bodied the American spirit, and as our 
century comes to a close, we must ac- 
knowledge the loss of a unique Amer- 
ican character, of his endurance, and 
his talent, and for this we mourn his 
passing, and praise his legacy.e 


—— 


AMTRAK REFORM BOARD 
NOMINATIONS 


èe Mr. WYDEN. Mr. President, for the 
last three years, this Congress strug- 
gled with many of the difficult issues 
in the Amtrak reauthorization bill. We 
finally reached an agreement late last 
year and sent legislation to the Presi- 
dent for his signature, which he signed 
on December 2, 1997. 

In the process, my state, and its 
neighbors, lost a valuable service on 
the route of the Pioneer. I fought hard 
to keep that service running but citi- 
zens of eastern Oregon continue to feel 
frustrated over the loss of this service. 

I want Amtrak to succeed and I want 
to make sure that the legislation we 
enacted last year is properly imple- 
mented. The Administration is late in 
submitting its nominations for the 
Amtrak Reform Board which was cre- 
ated in last year’s bill. Although I hear 
that the Administration has begun the 
process of picking candidates for the 
seven positions that are required by 
law, I am concerned that the names 
under consideration will not represent 
the various regions of the country that 
make up the Amtrak system. If the 
restoration of the Pioneer is to receive 
fair consideration, it must be by a 
Board of Directors that reflects the re- 
gional needs of all sections of the coun- 
try. My friend, the Majority Leader, 
who also sits on the Commerce Com- 
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mittee has made clear on more than 
one occasion that if Amtrak is only a 
series of regional corridors and not a 
national system, it will not continue to 
receive the support of Congress. 

While I believe the new Amtrak 
Board should meet the qualifications 
spelled out in the Act, they should also 
have a sense of geographical balance. I 
fear the loss of support for a national 
system if we wind up with a Board that 
represents only one region of the coun- 
try. In particular, the west and mid- 
western states again appear to be left 
out of consideration as sources of Am- 
trak director candidates. 

As a member of the Senate Com- 
merce Committee, I will be looking for 
regional balance when these nomina- 
tions are submitted and encourage my 
colleagues to do so as well.e 


APPOINTMENT BY THE MAJORITY 
LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
in consultation with the Democratic 
leader, pursuant to Public Law 102-246, 
appoints Bernard Rapoport, of Texas, 
to the Library of Congress Trust Fund 
Board for a term of 5 years. 

The Senator from New Mexico is rec- 
ognized. 


—— ſ—ſD— 


INDIA’S NUCLEAR BLAST 


Mr. DOMENICI. Mr. President, I re- 
gret that I have to take a few moments 
and keep the distinguished Senator 
here, but I don’t know whether I will 
get a chance to talk about the India 
nuclear blast if I don’t do it today. I 
will be as brief as I can. 

Yesterday, two committees of the 
Senate held hearings on India’s recent 
underground nuclear tests. It is my un- 
derstanding that those committees, 
particularly the Select Committee on 
Intelligence, which heard testimony 
from CIA Director Tenet, are most in- 
terested in why the United States had 
no advance warning of India’s plan. I 
think the Senate needs to be very care- 
ful as it reviews the India situation not 
to kill the messenger. 

The simple fact is that covert nu- 
clear operations are extremely difficult 
and sometimes impossible to detect. 
Even before its tests, we knew a great 
deal about India’s nuclear weapons pro- 
gram. We were cognizant of the readi- 
ness of their weapons, that because 
their test site had been prepared for 
tests in 1995, they could test on very 
short notice, and that the newly elect- 
ed party had campaigned on a platform 
that included the development of nu- 
clear weapons—all signs that should 
have made this week’s tests less sur- 
prising. Yet, we were caught off guard. 
But I do not think that it is entirely 
the responsibility of our intelligence 
agencies. 

Since the fall of the Soviet Union, 
U.S. policymakers have been subject to 
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two sets of pressures, both of which 
have led us to consider reducing our 
nuclear stockpile to the lowest possible 
levels and have reduced our vigilance. 

One of those pressures comes from an 
anti-nuclear movement which feels a 
moral imperative to abolish nuclear 
weapons. Everyone knows that we 
would like to abolish nuclear weapons, 
but what is going on in the world indi- 
cates that that will not occur just be- 
cause the United States decides to do 
so. 
The second pressure comes from our 
military, and it is felt largely in the 
authorization and appropriations proc- 
ess in the Congress. 

Today, the emphasis in the Pentagon 
is on readiness, warfighting capability 
and nuclear weapons, and the strategic 
command which is responsible for their 
use has taken a second-class status to 
those branches of the service interested 
in tanks, planes, ships and troop readi- 
ness. As a result, we are seeing a dimi- 
nution of the strategic command with- 
in the Pentagon and across policy- 
makers in the Congress, as well as the 
administration, and a failure to recog- 
nize how attractive and important nu- 
clear weapons are. 

It takes the actions of an India to re- 
mind us that for a nation that per- 
ceives itself as threatened, wants to 
threaten, demonstrate its technical 
prowess or simply wants to join the 
elite nuclear club, nuclear weapons are 
extremely attractive. That is a deplor- 
able situation, but it is a fact. 

Unfortunately, in taking the actions 
it has of the last 2 days, India has de- 
stabilized an already precariously bal- 
anced region of the world. Although 
Pakistan and China were previously 
aware of India’s nuclear capability, In- 
dia’s demonstrated willingness to fur- 
ther develop and demonstrate those ca- 
pabilities is, by its nature, threatening 
to Pakistan and China. In turn, China 
and Pakistan, but Pakistan in par- 
ticular, may also take steps to dem- 
onstrate their nuclear willingness. 

The United States is correct to im- 
pose sanctions on India and to prepare 
to do so on Pakistan if they test. I hope 
that Pakistan will recognize by evalu- 
ating the situation in Russia that su- 
perpower status built on economic 
prowess is significantly more desirable 
than superpower status achieved 
through nuclear weapons at the ex- 
pense of economic prowess. 

Regardless of the achievements of 
the high-level U.S. delegation dis- 
patched to Pakistan yesterday, it is ob- 
vious that there could be under consid- 
eration by both Pakistan and China 
the effect of nuclear weapons in the 
hands of India, which might force both 
countries to proceed with nuclear 
weapons. 

We learned about India’s tests first 
through a press announcement and 
then through our seismic monitors. 
India could just as well have tested 
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their devices thousands of miles off- 
shore on ships or drone planes. We 
would certainly have registered the 
tests, but we might never have known 
who tested. That was the situation in 
1978 when a device exploded in the In- 
dian Ocean and it took us many years 
to determine whose it was. 

Incidentally, although today our sat- 
ellites can detect atmospheric nuclear 
explosions, there has been some consid- 
eration of not replacing that capability 
when our current systems reach the 
end of their true lifetimes. This is just 
one symptom of our lax policy and de- 
clining attention to the threat of nu- 
clear weapons. 

Until it is disproved, and by that I 
mean something more than reassur- 
ances from the Indian Government 
which has already demonstrated a will- 
ingness to be misleading about these 
issues, we need to consider the possi- 
bility that India cooperated with other 
countries in conducting these tests. 

We currently assume that all the de- 
vices that were detonated were Indian, 
that all the technicians on the site 
were Indian, and that the data has not 
been shared with other nations, but we 
cannot base our final analysis on as- 
sumptions. 

India’s tests cast a long shadow over 
the ratification of the Comprehensive 
Test Ban Treaty. To date, Chairman 
HELMS, chairman of the Senate Com- 
mittee on Foreign Relations which has 
jurisdiction over all treaties, has indi- 
cated he is not in a hurry to report the 
Comprehensive Test Ban Treaty. I 
know some in arms control may have 
been frustrated by his position. Today, 
I think they are fortunate that the 
treaty will not be considered in the 
near future. 

In light of the event which occurred 
in India, we need some time and, obvi- 
ously, we need to think through the ap- 
plication of resources to the informa- 
tion necessary to make sure the test 
ban treaty can be carried out. India’s 
willingness to test reminds us that 
global nuclear capabilities will not re- 
main static if the United States agrees 
to lock in its nuclear capabilities pur- 
suant to a test ban. 

In the coming decades, other coun- 
tries, whether they are signatories to 
the treaty or not, may develop nuclear 
capabilities and, given time, may even 
develop significant threatening nuclear 
capabilities, which is not the case at 
this point. 

The United States nuclear posture is 
not established in response to the 
threat posed by a single country, but 
also considers threats that may be 
posed by strategic alliances. We need 
to recognize that the nuclear buildup 
we now expect to occur on the Paki- 
stan-India border and that may spread 
to China could one day not be directed 
against one another, but there could be 
alliances which put America’s future in 
jeopardy. 
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More so, we need to recognize that 
the nuclear arsenal of the United 
States, one that we maintain today 
and will maintain into the indefinite 
future, has to be able to respond to all 
potential scenarios that might unfold 
in an uncertain and changing world. 

That means at a minimum, our weap- 
ons must be safe and reliable, not just 
theoretically so. We must have con- 
fidence in them as our tools of foreign 
policy and military policy. That re- 
quires our potential adversaries, 
whether they are our current adver- 
saries or our current allies, be aware of 
our formidable scientific skills and our 
willingness to direct them toward the 
maintenance of our stockpile. 

While there is some uncertainty, and 
my skepticism can be expected to con- 
tinue to demand improvements, I am 
reasonably confident that the United 
States has the scientific ability to 
maintain our stockpile if we make that 
a priority. That requires that we make 
it a priority today, even though cur- 
rent focus is more on conventional 
warfighting capabilities, and we make 
it a priority into the future. 

Everyone should understand that the 
United States has made a commitment 
that we will not test nuclear weapons. 
So we are not going to have any under- 
ground tests or any other kinds of 
tests. That means our scientists have 
to be capable of telling us that our 
stockpile is secure, safe and trust- 
worthy. 

That requires that we pay attention 
to what is needed to do that. The rea- 
son for the explosions in India is to 
make sure they can say, “We now 
know how to build a bona fide weapon, 
and that it will work.” If they did not 
do the testing, they would be acting 
theoretically, they would be basing it 
on science, on modeling, on previous 
data about other weapons and weapons 
they might try to duplicate. But the 
only way to be sure and to have it right 
is to do tests. 

We have done those. We are not doing 
them anymore. But everybody in this 
body and in the House and in the White 
House have to be concerned that if we 
have them, they have to be trust- 
worthy. And to do that, we may have 
to spend a little bit of money on 
science and technology to make sure 
that without testing that they are 
valid. 

We are not building any new nuclear 
weapons. We have committed to that. 
We have not for some time; and for the 
foreseeable future we will not. 

Our nuclear posture cannot be based 
exclusively on our dedication to main- 
taining our own stockpile so it can re- 
spond to any potential threat; we must 
also work to understand and then re- 
duce that threat. India’s ability to con- 
duct five tests without our previous 
knowledge, even though we should 
have been on alert for them, dem- 
onstrates how easy it is for a nation to 
develop such a capability. 
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So while I began my remarks by say- 
ing that the focus of our frustration 
should not be on our intelligence agen- 
cies alone, that they were unable to 
provide us advanced warning of India’s 
plans, I also believe that in the future 
we must improve by an order of mag- 
nitude our ability to understand the 
nuclear threats we face. 

We are considering entering into dis- 
cussions on a new round of arms con- 
trol agreements that would, for the 
first time, limit the number of nuclear 
warheads in the United States and Rus- 
sia. We need to approach the notion of 
counting warheads and of entering into 
limits with a single country with great 
skepticism. Our inability to monitor 
India’s nuclear activities should make 
it clear that we are far from having the 
ability to monitor a warhead limita- 
tion treaty now and for some time to 
come. 

Mr. President, I yield the floor. 


— 
THE INDONESIAN CRISIS 


Mr. FAIRCLOTH. Mr. President, I 
take the floor today to discuss the 
sorry state of affairs that we find in In- 
donesia. The latest reports are that 
nearly 400 people have died in the past 
week of rioting and looting. 

Despite the crumbling of this nation, 
there is a stony silence from the Clin- 
ton administration. We have heard 
nothing. The administration appar- 
ently has no policy in place to deal 
with the instability in Indonesia. Yet, 
in my opinion, administrative policies 
were largely responsible for many of 
today’s problems in Indonesia. We cre- 
ated the problem, and we are not doing 
anything about it. 

First, during this administration, in- 
vestments in Indonesia have soared. 
Lending to Indonesia during the last 4 
years by U.S. banks was larger than to 
other major nations in Europe. It was 
too much money chasing too few 
worthwhile investments. So the money 
began to chase investments that were 
not worthwhile. The administration 
encouraged it and promoted it and had 
close ties to Indonesian conglomerates, 
the Lippo Group being a leading can- 
didate. 

Of course, this gold rush could not 
sustain itself. Vast amounts of money 
and weak investments always come 
home to you. And the bottom dropped 
out in Indonesia. 

Rather than take responsibility for 
these problems and take a leadership 
role in handling the financial crisis in 
Asia, the answer of this administration 
has been to delegate the problems to 
the International Monetary Fund. 

The IMF has bungled, from day one, 
the handling of the Indonesian crisis. 
From the closing of the banks on, from 
the day it went in, it has created a 
greater crisis. 

We never should have turned over 
international economic and foreign 
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policy to a group of 2,000 silk-suited bu- 
reaucrats that have little if any suc- 
cess to show for the billions and bil- 
lions of American taxpayers’ dollars 
that they have wasted throughout the 
world. 

The panic began when IMF imposed 
their austerity measures. They have 
driven the Indonesian currency down 
to record low levels. Is it any wonder 
that riots have begun to break out in 
the streets and that 400 people have 
been killed when the currency is worth 
300 percent less than it was a year ago? 

In fact, the riots began to take hold 
when the government raised the cost of 
fuel and electricity, as mandated by 
the IMF. 

Now, I repeat, the riots began to take 
hold when the government raised the 
cost of fuel and electricity as man- 
dated by the IMF, the people we sent to 
bring calm and common sense to Indo- 
nesia. Another brilliant recommenda- 
tion from the IMF, for a country find- 
ing itself plunged into poverty, was to 
raise the price of fuel and electricity. 

This is, again, another reason why 
the IMF is the last institution we need 
to provide funding to in order to solve 
the world’s economic problems. Their 
record of solving world economic prob- 
lems could not be worse. In fact, I 
would like for someone to point out a 
world economic problem that they 
solved. The numbers they have made 
worse are far greater than those they 
have helped. 

The only upturn in the Indonesian 
currency came when a currency board 
was suggested to stabilize monetary 
policy and there was a slight uptick in 
the value of the currency. But this idea 
was immediately smothered with pres- 
sure from the United States, this ad- 
ministration, and the IMF, that they 
could not have a currency board. Now 
we have a full-blown crisis in Indo- 
nesia. And the President is in Europe 
this week, and his aides are saying 
very little to nothing. 

I think it is incumbent on this coun- 
try to take a leadership role and solve 
this problem that we had a large hand 
in creating. It can only get worse. 
There can only be more bloodshed, and 
we have no idea what kind of leader- 
ship will arise from the streets of Ja- 
karta. We have no idea. It is time for 
the administration to stop sitting on 
the sidelines and get engaged in either 
easing the economic problem or mak- 
ing plans for a transition from the 
Soeharto regime. The IMF has done 
enough damage. Now the United States 
has to take a leadership role in the fi- 
nancial and political affairs of this 
country. 

It cannot—and I repeat, it cannot—be 
left up to the IMF anymore. It has 
proven its inability to function. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 


CONGRESSIONAL RECORD—SENATE 


The bill clerk proceeded to call the 
roll. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


AUTHORITY FOR RECORD TO 
REMAIN OPEN UNTIL 1 P.M. 


Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that the 
RECORD remain open until 1 p.m. today 
for the submission of statements and 
bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR MONDAY, MAY 18, 
1998 


Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent when the Sen- 
ate completes its business today it 
stand in adjournment until 11 a.m. on 
Monday, May 18. I further ask that on 
Monday, immediately following the 
prayer, the routine requests through 
the morning business hour be granted 
and the Senate begin a period of morn- 
ing business until 12 noon, with Sen- 
ators permitted to speak for up to 5 
minutes each, with the following ex- 
ceptions: Senator DORGAN, 15 minutes; 
Senator CONRAD, 15 minutes; and Sen- 
ator HUTCHINSON, 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FAIRCLOTH. Mr. President, I 
further ask that on Monday any votes 
ordered with respect to S. 1723, the 
Abraham immigration bill, be post- 
poned to occur beginning at 5:45 p.m. I 
further ask that the cloture vote on 
the motion to proceed be vitiated and, 
following those stacked votes, the Sen- 
ate proceed to S. 1415, the tobacco leg- 
islation. I further ask unanimous con- 
sent that no call for the regular order 
displace the tobacco legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. FAIRCLOTH. Mr. President, for 
the information of all Senators, when 
the Senate reconvenes on Monday at 
11:00 a.m., there will be a period of 
morning business until 12 noon. Fol- 
lowing morning business, under a pre- 
vious order, the Senate will begin con- 
sideration of S. 1723, the Abraham im- 
migration legislation. Any votes or- 
dered with respect to the Abraham bill 
will be postponed to occur beginning at 
5:45 p.m. Also, following those votes, 
the Senate will begin consideration of 
the tobacco bill. 

Senators should expect a busy ses- 
sion next week as the Senate considers 
the tobacco legislation. The coopera- 
tion of all Senators will be necessary 
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so that the Senate can complete its 
work prior to the Memorial Day recess. 


ADJOURNMENT UNTIL 11 A.M. 
MONDAY, MAY 18, 1998 


Mr. FAIRCLOTH. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent the Senate stand in adjourn- 
ment under the previous order. 

There being no objection, the Senate, 
at 11:55 a.m., adjourned until Monday, 
May 18, 1998, at 11 a.m. 


—— 


NOMINATIONS 
Executive nominations received by 
the Senate May 15, 1998: 


THE JUDICIARY 


ALVIN K. HELLERSTEIN, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK VICE LOUIS L. STANTON, RETIRED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT IN THE GRADES INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTION 531: 


To be colonel 


WILLIAM E. DICKERSON, 
JAMES J. DOUGHERTY. 
MICHAEL L. FARRELL. 

To be lieutenant colonel 


GEORGE W. ESTES, 
DAVID P. KISSINGER, 
WILLIAM E. NELSON, 


IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10. U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


HERBERT P. FRITTS, 
EDDIE L. NEWMAN, 
WILLIE H. OGLESBY, JR., 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT IN THE GRADE INDICATED IN THE UNITED STATES 
NAVY FROM THE TEMPORARY DISABILITY RETIRED LIST 
UNDER TITLE 10, U.S.C. SECTION 1211: 


To be lieutenant 


MASAKO HASEBE, 


THE FOLLOWING NAMED OFFICERS FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10, U.S.C., SECTION 
5721: 


To be lieutenant commander 


RICHARD B. ALSOP, 
DOUGLAS B. BECKER, JR., 
ROY G. BEJSOVEC, 
GUNTER I. BRAUN, 

CHAD D. BROWN, 

ERIK A. BURIAN, 
STEPHEN N. BURKE, 
THOMAS M. CALLENDER. 
JAMES B. CAWRSE. 
BLAKE L. CONVERSE. 
MICHAEL J. COX. 

JOHN R. CRAIG, 

FLOYD R. CRISP. IL 
MICHAEL S. FEYEDELEM, 
KEVIN S. FORD, a 
RICHARD A. FREY. 

JAMES P. GOMPPER, 
FRANCIS R.J. GUTIERREZ, 
PAUL HARVEY. 

LYLE E. HOAG, 

THOMAS P. HOLLINGSHEAD, 
KEVIN D. JONES. 
MICHAEL I. KATAHARA, 
KYLE D. KLIEWER. ER 

KENN M. KNITTEL, EM 

JOHN J. LAPOINT, 

BRIAN M. LEPINE, 

DONALD B. LESH, 

ALBERT J. MAGNAN. 
CHARLES H. MCGUIRE, IV, 
JAMES C. MINISTER, 
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DENNIS W. MITCHELL, 
DANIEL W. MONTGOMERY. 
DONALD R. MORDUS, 
ELMER M. NARR AVO. 
DOUGLAS B. OGLESBY, 
DAVID D. PETRI. 
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MARK A. PROKOPIUS, 
TIMOTHY A. REXRODE, 
FARLEY K ao B 
TIMOTHY A. SCHORR 


MELVIN J. SIMON, JR.. F@ 
STEVEN F. SMITH. JR.. ES 


MICHAEL J. STEVENS, 


NEIL A. SZANYI, 


MICHAEL W. TEMME. 
JOHN D. THOMAS. 


STEVEN D. VINCENT 
THEODORE A. ZOBEL. 
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HOUSE OF REPRESENTATIVES—Monday, May 18, 1998 


The House met at 12 noon and was 
called to order by the Speaker pro tem- 
pore (Mr. MILLER of Florida). 


—— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 18, 1998. 

I hereby designate the Honorable DAN MIL- 
LER to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—— —— 
PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

As we come together for prayer this 
day, gracious God, we ask Your bless- 
ing upon us and upon all people. We 
know not the petitions of each person, 
and we know not all the needs. Some 
seek healing and some seek a new di- 
rection; some seek renewal and a great 
vision; and some seek peace for a trou- 
bled soul. Whatever the need, O God, 
and whatever the circumstance, You 
have promised to be with us and bless 
us. For all Your blessings in our lives, 
we offer this prayer of thanksgiving 
and praise. Amen. 

O — — 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


——— —— — 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from California (Mr. FIL- 
NER) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. FILNER led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


O ——— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a bill of the House 
of the following title: 


H.R. 3565. An act to amend Part L of the 
Omnibus Crime Control and Safe Streets Act 
of 1968. 

The message also announced that the 
Senate passed a bill of the following 
title, in which concurrence of the 
House is requested: 

S. 1525. An act to provide financial assist- 
ance for higher education to the dependents 
of Federal, State, and local public safety of- 
ficers who are killed or permanently and to- 
tally disabled as the result of a traumatic in- 
jury sustained in the line of duty. 

The message also announced that the 
Senate agrees to the amendments of 
the House to the bill (S. 1605) “An Act 
to establish a matching grant program 
to help States, units of local govern- 
ment, and Indian tribes to purchase 
armor vests for use by law enforcement 
officers.’’. 

The message also announced that 
pursuant to Public Law 103-227, the 
Chair, on behalf of the President pro 
tempore and upon the recommendation 
of the Majority Leader, appoints the 
following individuals to the National 
Skill Standards Board: 

Jon A. Reeves, of Mississippi, Rep- 
resentative of Business; 

Ronald K. Robinson, of Mississippi, 
Representative of Labor; and 

Earline N. Ashley, of Mississippi, 
Representative of Human Resources. 

The message also announced that 
pursuant to Public Law 102-246, the 
Chair, on behalf of the Majority Lead- 
er, in consultation with the Demo- 
cratic Leader, appoints Bernard 
Rapoport of Texas to the Library of 
Congress Trust Fund Board for a term 
of 5 years. 

The message also announced that in 
accordance with sections 1928a-1928d of 
title 22, United States Code, as amend- 
ed, the Chair, on behalf of the Vice 
President, appoints the Senator from 
Arkansas (Mr. HUTCHINSON) as a mem- 
ber of the Senate Delegation to the 
North Atlantic Assembly during the 
Second Session of the One Hundred 
Fifth Congress, to be held in Barcelona, 
Spain, May 22-27, 1998. 


—— 


APPOINTMENT AS MEMBER TO 
COMMISSION ON ADVANCEMENT 
OF FEDERAL LAW ENFORCE- 
MENT 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of Section 
806(c)(1) of Public Law 104-132 and the 
order of the House Thursday, May 14, 
1998, the Speaker on Friday, May 15, 
1998, did appoint the following Member 
on the part of the House to the Com- 
mission on the Advancement of Federal 


Law Enforcement to fill the existing 
vacancy thereon: 
Mr. Robert E. Sanders of Florida. 


— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

—— — 


THANKS TO MEMBERS FOR HELP 
WITH FREEDOM FROM RELI- 
GIOUS PERSECUTION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. WOLF) is 
recognized for 5 minutes. 

Mr. WOLF. Mr. Speaker, last week, 
the House of Representatives passed 
the Freedom From Religious Persecu- 
tion Act, H.R. 2431, by an over- 
whelming vote. 

I wanted to share with my colleagues 
a letter from Wei Jingsheng, one of 
China's most noted political dissidents, 
who was watching in the gallery the 
vote and who was also watching on tel- 
evision in another Member's office, 
who said that the vote on H.R. 2431 
was, and I quote, a blow sent to op- 
pression and a vote for freedom.” He 
went on to say, “I am encouraged by 
the friends in the United States Con- 
gress and it gives hope to all those 
struggling on behalf of Chinese.” 

Mr. Speaker, I want to personally 
thank the 375 Members who helped 
send this message of hope. 

But, passing H.R. 2431 in the House of 
Representatives would not have been 
possible without the help, though, of 
many, many people. I want to take this 
opportunity to thank the men and 
women here on Capitol Hill who 
worked long and hard to move forward 
this bill. I am grateful for their dedica- 
tion. 

I would especially like to thank 
Steve Rademaker, Chief Counsel of the 
House Committee on International Re- 
lations; Joseph Rees, Staff Director 
and Chief Counsel on the Sub- 
committee on International Operations 
on Human Rights; Brian Gunderson, 
Deputy Chief of Staff for the Majority 
Leader; Heidi Stirrup, Policy Advisor 
to the Majority Leader; and Gardner 
Peckham, Foreign Policy Advisor to 
the Speaker. 

I also appreciate the tireless efforts 
of Carolyn Bartholomew with the office 
of the gentlewoman from California 
(Ms. PELOSI), Bob Zachritz with the of- 
fice of the gentleman from Ohio (Mr. 


(This symbol represents the time of day during the House proceedings, e.g., [O 1407 is 2:07 p.m. 
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HALL), and Steve Golob and Rick 
Kessler with the office of the gen- 
tleman from California (Mr. BERMAN), 
Mark Lagon with the office of the gen- 
tleman from California (Mr. Cox), and 
Amos Hochestein with the office of the 
gentleman from Connecticut (Mr. 
GEJDENSON). 

Finally, I want to express my appre- 
ciation to Anne Huiskes, my senior leg- 
islative assistant, who has worked for 
over a year to bring this bill to the 
floor, pouring her heart and her soul 
into this effort to help make a dif- 
ference in the lives of the persecuted 
people of all faiths around the world. 

I deeply appreciate all of the efforts 
of the many people, some named and 
many more unnamed, who helped pass 
this important piece of legislation on 
behalf of those around the world who 
really have no other voice. 

As Wei Jingsheng said, passing H.R. 
2431 sent a positive message to op- 
pressed people everywhere. Your work 
here in the Congress helped send this 
message, and I am truly grateful. 

Mr. FILNER. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLF. I yield to the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman from Virginia (Mr. 
WOLF). He has thanked a lot of people, 
and I think people across America and 
around the world should know that a 
piece of legislation like this does not 
just come about without persistence, 
without passion, and without leader- 
ship. 

In the 6 years that I have been here, 
he has led the way, the gentleman from 
Virginia (Mr. WOLF), for speaking 
about human rights and preservation 
of human rights, freedom from reli- 
gious persecution, all over the world. 
We are grateful for him and for his 
leadership. This would not have passed 
without him, and we are all grateful to 
him. 

Mr. WOLF. Mr. Speaker, I thank the 
gentleman for his comments. 

——— 


VIOLATION OF RIGHTS OF CHAP- 
LAIN WILLIE WILLIAMS AND 
COMDR. CHERYL WASHINGTON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. FILNER) is 
recognized for 5 minutes. 

Mr. FILNER. Mr. Speaker, last week, 
my friend and colleague, the gen- 
tleman from Illinois (Mr. RUSH) spoke 
to us in this Chamber about the unfair 
treatment of two dedicated Navy offi- 
cers, Chaplain Willie Williams and Lt. 
Commander Cheryl Washington. Sim- 
ply stated, this case is a tragedy. It is 
a tragedy in all aspects. 

The first tragedy was the heinous as- 
sault, a gang rape, that occurred at 
Miramar Naval Air Station in San 
Diego. Lives have been altered, 
changed and ruined. And only through 
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tremendous faith and human will can 
this incident, this crime, ever be reck- 
oned with and overcome. 

The next tragedy was the treatment 
of a Navy Chaplain who only wanted to 
tell the truth. Someone who only tried 
to do what was right and just. Someone 
who saw wrong and tried to right it, 
who tried to make sure that justice 
prevailed. Yet, he also became a vic- 
tim. 

The next tragedy, the one that is 
most disappointing, the one I hope that 
can be rectified, is the tragedy of the 
response of the United States Navy. 

The brave men and women of our Na- 
tion join the military services for 
many different reasons. Some join be- 
cause they want an education, and they 
see the military as a way to break the 
bonds of poverty and to better them- 
selves. Some join because they seek an 
adventure, an adventure that is not 
available to them in the small town 
where they live, or the crime-ridden 
streets of their city, or the mundane- 
ness of their neighborhoods. 

Some join to “be all that they can 
be.” They want to prove to themselves 
that they are able to meet the phys- 
ical, mental, and emotional challenges. 
Others join because they want to be- 
long to a group, a group that has a pur- 
pose. There are as many reasons to join 
our Nation’s military as there are peo- 
ple who have signed up. 

Mr. Speaker, there is one underlying 
reason that is shared by all the en- 
listed personnel and officers who cur- 
rently serve, who have ever served, and 
who sit today at a school desk and 
dream of serving. They all love this 
country, and they all want to see that 
America stays strong, independent and 
free. They all believe that they can 
make a difference in this country and 
that their best opportunity for making 
that difference is through serving our 
country by helping to defend it against 
aggression. 

That is why this case is so sad and 
heartbreaking. 

Chaplain Willie Williams, Lieutenant 
Commander Cheryl Washington, and 
scores of others have been let down, 
have been treated unfairly and un- 
justly, have been abused, and have been 
betrayed. They have been betrayed by 
the people who they served with, the 
people they trusted to do what was 
right, the people they willingly allowed 
to lead them, whom they willingly 
would follow into battle. If this con- 
tinues much further, Mr. Speaker, they 
will have been betrayed by the institu- 
tion that they loved, the United States 
Navy. 

I was first contacted by Chaplain 
Willie Williams in January of this 
year. He had some very serious allega- 
tions to make. He claimed that a 
young woman had been sexually as- 
saulted numerous times and that, when 
he reported this, he himself became the 
subject of investigation, and that the 
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subsequent investigation was con- 
ducted with a complete lack of integ- 
rity, thoroughness, and efficiency. 

I found this allegation, Mr. Speaker, 
very troubling. I represent a Navy 
town.” Many of you in this body have 
made official trips to San Diego to re- 
view our naval facilities there. There is 
no better Naval port in the world and 
no place where the quality of life for 
the men and women serve in the Navy 
is better. Thousands of Navy personnel 
retire to San Diego. In short, the Navy 
has been good to San Diego, and San 
Diego has been good to the Navy. 

Whenever I am approached by anyone 
who tells of a Navy injustice, I tend to 
be skeptical. I want to believe the 
Navy, Mr. Speaker; but, with this case, 
there is something that was just not 
right. There was something that did 
not ring true. 

I hope that this case is not over. 
Chaplain Williams has been court 
martialed. But he tried to do the right 
thing. He tried to stand up for fair 
play, he tried to stand up for justice, 
and he tried to stand up for the truth. 
I hope the Navy has not ignored these 
and chosen to follow a path that is lit- 
tered with racial discrimination, yes, 
Mr. Speaker, cover-up and vindictive- 
ness. 

Mr. Speaker, I call today on Navy 
Secretary Dalton, as did the gentleman 
from Illinois (Mr. RUSH), to personally 
review this case and be sure that no 
stone is left unturned, that every step 
is taken to ensure that it is a road to 
justice that is traveled by our very own 
United States Navy. 


— 


CAMPAIGN FINANCE REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Ar- 
kansas (Mr. HUTCHINSON) is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mr. HUTCHINSON. Mr. Speaker, it is 
my pleasure to rise today to speak on 
behalf of a subject that this Congress 
will address this week and probably 
even after we come back from the Me- 
morial week break. The subject that 
we are going to address that I think is 
very important to the American voter 
is campaign finance reform. 

Day after day, we see stories reported 
in the national media about the abuses 
of the last election on both sides of the 
aisle in the enormous and consistent 
chase of soft money. 

I know the American people who hear 
these terms, probably their eyes glaze 
over and say, what are you talking 
about in soft money? The soft money 
we are speaking of is simply in the 
terms of the $100,000, the $200,000, or 
even the $1 million contribution that 
flow into the national political parties 
from corporations, from labor unions, 
and from wealthy individuals. 

Ever since going back, really, to the 
early part of the 19th century or this 
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century, we have banned corporate 
money and labor union money to indi- 
vidual candidates. Yet, even though an 
individual Federal candidate cannot re- 
ceive the corporate or labor money, 
that same money can flow in under 
court decisions to the national parties 
to be used for campaign type ads that 
affect our elections and affect can- 
didates. So that is the soft money loop- 
hole that people speak about. 

Particularly this last election, we 
saw a chase as we have not seen before 
in our campaigns where our national 
parties and our Federal candidates pur- 
sued this soft money, the huge con- 
tributions. It had a greater impact 
than ever before. So that points up the 
need for campaign finance reform. 

People ask me, why in the world are 
you being involved in this issue in the 
United States Congress? To me, it is 
very simple. It is the fact that, during 
my campaign, people asked me on the 
campaign trail, what are you going to 
do about reforming our campaign fi- 
nance system? 
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I took the position, because I be- 
lieved in it, that we ought to ban soft 
money to our national political par- 
ties, because of the abuses that we 
have seen. I believe that once you 
make that pledge, you ought to have 
the same position in Congress, so I 
have stayed committed to that. 

While we first came here as freshmen 
members of this great body, I met with 
my colleagues from across the aisles, 
the Democrat freshmen, headed up by 
the gentleman from Maine (Mr. TOM 
ALLEN), and then others on the Repub- 
lican side of the aisle, the gentleman 
from Montana (Mr. RICK HILL), the 
gentleman from Utah (Mr. MERRILL 
Cook), the gentleman from Texas (Mr. 
KEVIN BRADY), and others who worked 
diligently crafting a bipartisan bill on 
campaign finance reform that does not 
try to do damage to the other side but 
tries to keep a level playing field, so 
we can have a bill that will be con- 
stitutional, that would stop the great- 
est abuses, and then would be meaning- 
ful reform. 

That is what we crafted after 5 
months of diligent work. We came up 
with this bill, and now it is the leading 
bipartisan bill on this floor. We have 
over 75 cosponsors to this legislation. 

I am very grateful to the Republican 
leadership who designated the fresh- 
man bill, the Bipartisan Campaign In- 
tegrity Act, as the bill that would 
come forward to this body this week as 
the base bill to engage in the debate on 
campaign finance reform. 

As it comes to this body, it will be 
subject to amendments. It will be sub- 
ject to different substitutes that will 
be offered. I think this is good. It is a 
very open process. It is one that every- 
one can participate in, present their 
ideas on campaign finance reform. We 
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cannot guarantee the result. That 
assures that it is going to be a very 
democratic process. 

After we engage in this debate I hope 
the American people will be engaged 
and they will call their representa- 
tives, and that they will express their 
views as to what represents the appro- 
priate change that we should have. 

The Bipartisan Campaign Integrity 
Act will be presented this week on the 
House floor. We will start debate. 
Again, there will be amendments that 
are offered. Let me explain basically 
what this bill does, because it is very 
simple. It is straightforward, but it is 
very substantial reform. 

First of all, this bill bans soft money 
to the national political parties, again, 
the greatest source of abuse. There are 
those who say, well, it will just simply 
flow to the State parties at that point. 

We do not believe, under the tenth 
amendment to the United States Con- 
stitution, that the Federal Government 
should federalize all of the elections, 
because if you have an election in Ar- 
kansas or in Oklahoma or in Pennsyl- 
vania, you are going to have State can- 
didates on the ballot and Federal can- 
didates on the ballot, and we should 
not direct how every State party in the 
Nation handles money. I believe that 
the State laws should govern much of 
what happens at the State party level. 
So we address, as the United States 
Congress, the greatest abuse, the soft 
money, the abusive money that goes to 
the national parties, and we stop that. 

Second, we do set up the firewalls be- 
tween the States that prevents this 
money from being transferred from 
State party to State party. Since the 
national parties cannot raise it, they 
cannot channel it down to the State 
parties. We also prohibit the Federal 
candidates or their agents from helping 
to raise that soft money, so this is very 
substantial reform when it comes to 
the abuse of soft money. 

The second thing we do is that we 
provide more disclosure for the can- 
didates and for all of the different 
groups that are engaging in issue-type 
campaigns and information to the vot- 
ers. That is what is important, so the 
candidates will reveal in a more timely 
way how they are getting their money 
and how they are spending it, so there 
is information to the public on what 
the candidates are doing. 

The next thing is information on 
what the issue groups are doing. We do 
not want to get into a constitutionally 
questionable area about where they get 
their money, but the people should 
know who is trying to influence the 
campaigns. Each of these groups, 
whether it is the AFL-CIO, the Right 
to Life, or the Sierra Club, or any 
other group that is out there, such as 
the Coalition for Better Government, 
who knows who they are? They should 
be able to say who they are and how 
much they are spending. 
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This is not an infringement upon the 
first amendment, this is consistent 
with our freedom of speech in America, 
but it still provides wonderful, impor- 
tant information to the electorate as 
to who is spending the money and who 
is trying to influence that campaign, 
who they are, and how much they were 
spending. 

The next thing we do is that we index 
contributions to the rate of inflation. 
Right now the individual contribution 
limit has been fixed since the early 
1970s. There has been no change in 
that. The fact that there has not been 
any change has allowed that individual 
contribution to be eroded by inflation, 
so what was a $1,000 contribution is 
now in effect a $300 contribution. So we 
strengthen the role of individuals by 
indexing their contributions to the 
rate of inflation. 

These are important reforms that the 
Bipartisan Campaign Integrity Act ac- 
complishes. These will be the basic 
parts of the reform that will be pre- 
sented to this body this week. 

Another way to express what we are 
trying to do is that we are trying to 
empower individuals in the election 
process. How do we empower individ- 
uals? We empower individuals under 
this bill first of all by restraining the 
voice of big money interests; in other 
words, that is the ban on soft money. 
In order to strengthen the people's 
voice, we have to restrain the big 
money interests in politics. In that 
way, it strengthens the voice of the in- 
dividual. 

I had a letter from a worker in my 
State who had worked hard for decades 
in building the party, in raising the 
small contributions, contributing the 
small contributions to the candidates. 
She wrote me a letter and said that it 
seems that that voice is being drowned 
out, the voice of the small contribution 
is being drowned out by the multi- 
national corporations that are feeding 
our national political parties with lit- 
erally millions of dollars of money. 
That was her impression. So if we re- 
strain the big money interests, we em- 
power the individual. That is what we 
are trying to do. 

Many times the opponents to reform 
cite the Buckley versus Valeo decision. 
It is the United States Supreme Court 
decision that talks about free speech, 
that talks about campaign reform. 
They were evaluating the reform that 
was passed in the 1970s. 

What the United States Supreme 
Court did in the Buckley versus Valeo 
decision was that it struck down limits 
on campaign spending, because spend- 
ing was free speech. It struck down 
spending limits. Our bill does not do 
anything with spending. We do believe 
that it is appropriate that everyone 
spends money in campaigns because 
that is speech, that is free speech, that 
is first amendment privilege. 

But the United States Supreme Court 
also said that it was consistent with 
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the first amendment to restrict, have a 
reasonable restriction, on campaign 
contributions, so that is why they 
upheld the $1,000 limit. It has been 
upheld, the corporate ban on contribu- 
tions, and the labor union ban on con- 
tributions. They upheld the political 
action committees. 

So there are reasonable restraints 
that can be made that are consistent 
with the first amendment. We restrain 
the voice of big money interests by 
limiting their contributions and their 
voice, and that strengthens and em- 
powers the voice of the individual in 
American democracy. 

Another thing we do to empower in- 
dividuals is to empower them with in- 
formation. That is the disclosure provi- 
sions, information as to where the can- 
didates are getting their money, infor- 
mation as to what the issue advocacy 
groups are doing, who they are and how 
much money they are spending; who is 
trying to influence the elections. 

A voter out there needs to be empow- 
ered with that information to make 
good decisions on who they are going 
to vote for, who the special interests 
are, who is trying to influence that 
particular candidate, so we empower 
that individual with the information. 

Then we empower that individual, fi- 
nally, by strengthening their voice, by 
strengthening their contribution, 
again, by indexing it to inflation, in- 
creasing their voice, increasing the 
amount that they can contribute to a 
candidate. So you empower individuals 
in our system of democracy. I believe 
that is significant reform. It is sub- 
stantial reform. It is important for the 
voice of democracy. 

What will happen down the road? 
What will happen if this is passed? If 
this legislation is passed by this body, 
first of all, I believe it gives tremen- 
dous momentum for campaign finance 
reform over in the other body, the 
United States Senate. 

Secondly, besides giving that mo- 
mentum, it will be held constitutional, 
because we have been careful to protect 
the first amendment, not to tread upon 
the rights of groups that are trying to 
influence the elections of this country, 
which is their first amendment rights. 
It will be held constitutional. I believe 
the President will sign it because it 
represents significant reform, so I 
think it can become law. 

Also, once this is passed, we will em- 
power individuals in our system of de- 
mocracy, and I believe we will 
strengthen the role of the political par- 
ties. I am a former State party chair- 
man, so I believe in political parties. I 
believe in their voice, and that their 
voice should not be drowned out. 

However, I do not believe we ought to 
nationalize everything; that there is a 
role of the State party, a role of the 
national party, and there should be a 
balance between those. Our bill 
strengthens individuals, strengthens 
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the political parties, strengthens their 
voices, and is a balance between the 
role of the candidates and the role of 
the issue advocacy groups. It rep- 
resents significant reform. 

Members might ask, is it a cure-all? 
Is this going to stop all the abuses? I 
am afraid it is not. Any law we pass 
out of this body, there might be some- 
one who will sit and figure out exactly 
a way to get around or avoid it. We 
tried to eliminate those loopholes, but 
there is going to be a chance for reform 
down the road. 

In the 1970s, four campaign reform 
bills passed this body, passed the Sen- 
ate, and were signed into law, four of 
them. It has been decades since. We 
have an opportunity now to pass an- 
other law and have it signed into en- 
actment. If we can do this, then it will 
set a pattern that, yes, we might want 
to review these laws again down the 
road. There might be some areas that 
the States need to address, but it is 
substantial reform. It is the first step 
to reform. It is reform that will give 
momentum to this effort and return 
democracy to the individual, and 
strengthen their role. That is what we 
want to accomplish. 

When we look at the people that sup- 
port campaign finance reform, from 
both sides of the aisle, Democrats and 
Republicans, former Presidents, from 
Gerald Ford to George Bush to Jimmy 
Carter, all have said that we ought to 
ban soft money. We have academics 
who look at this and say we ought to 
do that, and that we can do it constitu- 
tionally. Then we have leaders of re- 
form, people from both sides of the 
aisle in this House, that support this. 

Sure, there are opponents of this. 
They are going to try to kill it at every 
turn, but I think we have a great op- 
portunity in this body to give some- 
thing to the American people to fulfill 
our responsibility to them, and to ful- 
fill our promises to them. When we do 
this in a bipartisan fashion, they will 
believe that we have done something 
good. It will reduce cynicism in Amer- 
ica, it will increase confidence, and I 
believe that it is the most important 
thing we can do for the American citi- 
zens in this United States Congress. 

Therefore, I ask my colleagues to 
support the Bipartisan Campaign In- 
tegrity Act. I hope that as we start this 
process, it will be an open and a fair 
procedure, one that we can say we are 
proud of; and that when we finish, 
when the day is done, we will say we 
have passed something that is good for 
the American public. 


EEE 


ONE OF AMERICA’S WORST 
NATIONAL SECURITY SCANDALS 


The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). Under the Speaker’s 
announced policy of January 7, 1997, 
the gentleman from California (Mr. 
ROHRABACHER) is recognized for 60 min- 
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utes as the designee of the majority 
leader. 

Mr. ROHRABACHER. Mr. Speaker, 
what started off as leaks about Amer- 
ican corporations upgrading Com- 
munist Chinese rockets and missiles is 
today emerging as one of our country’s 
worst national security scandals. 

What could be worse than American 
corporations using technology, paid for 
by the American taxpayer, to improve 
Communist Chinese missiles and rock- 
ets so they will have a better chance of 
striking the United States with nu- 
clear weapons? 

What is worse than having govern- 
ment watchdogs go after companies en- 
gaged in this betrayal of the American 
people, and to have the prosecution of 
those responsible undercut by an exec- 
utive action taken by none other than 
President Bill Clinton? 

What is worse than to find out that 
the executive that gave the missile 
technology to the Communist Chinese, 
as well as the Communist Chinese 
themselves, I might add, donated a 
million dollars to the President’s re- 
election effort at the time the missile 
deal was in play? 

Mr. Speaker, the American people 
have bent over backwards so many 
times to give their President the ben- 
efit of the doubt. Many think the at- 
tention paid to sex scandals swirling 
through this administration are a 
waste of time, even a joke, never mind 
that the liberal establishment de- 
stroyed the career of Bob Packwood, 
Senator Bob Packwood from Oregon, 
just a few short years ago on allega- 
tions which were far less than what 
now face the President; and they also, 
this same liberal establishment, tried 
just a few short years ago to destroy 
the career of Justice Clarence Thomas 
with charges far less significant than 
those that are now being made against 
the President. 
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Also I might add that a number of 
military careers have been destroyed 
by such sex scandals. Officers have 
been thrown out of their job, after 
serving many, many years with the 
military, by the claim that they must 
have the highest level of integrity, 
they must have the highest level of 
character, if they are to be trusted 
with the defense of our country, espe- 
cially when it concerns nuclear weap- 
ons. But the double standard at the 
very top, of course, is a bit over- 
whelming, to say the least. 

Again, of course, the charges against 
the President now being investigated 
center on allegations that the Presi- 
dent encouraged a young lady to lie 
under oath on a legal deposition, read 
that commit perjury. And, okay, it 
does go back to the sexual proclivities 
of the President and also, the Amer- 
ican people admittedly are getting 
tired of seeing the pandering of the 
news media 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). The Chair would re- 
mind the Member to refrain from mak- 
ing personal references toward the 
President of the United States. 

Mr. ROHRABACHER. I was not 
aware that I was making personal ref- 
erences to the President of the United 
States but, instead, about investiga- 
tions into the President’s proclivities. I 
believe that any mention about inves- 
tigations is certainly possible. I would 
like to know what Member is objecting 
to my words. 

The SPEAKER pro tempore. The 
Chair took the initiative in this ref- 
erence to the President. 

Mr. ROHRABACHER. I will take the 
Chair’s admonition and interest. 

We recognize that the media has 
trivialized the charges that have been 
made against the President and we re- 
alize that perhaps the American people 
are getting sick and tired of hearing 
about charges that go back to sexual 
activities that the President may or 
may not have been engaged in. And if 
what Ken Starr has been investigating 
seems complicated and now trivial, let 
us not lose sight of the fact that some- 
thing now is emerging in Washington 
that is not trivial, that does not deal 
with a sex scandal, that what we are 
seeing emerge about this administra- 
tion’s dealings with the Red Chinese is 
both understandable and outrageous. 

In short, President Clinton’s White 
House has been in collusion with Amer- 
ican high tech companies that have 
transferred to the Communist Chinese 
missile and rocket technology that in- 
creased their capability of successfully 
launching a nuclear strike against the 
United States of America. So while the 
news media was paying attention to 
charges and investigations that may go 
back to the President’s sex life, let us 
not ignore or let us focus on something 
that everybody should be able to un- 
derstand, the magnitude of which ev- 
eryone should be able to understand, 
every man, woman, and child in our 
country has been put at risk by actions 
of a few profit-oriented aerospace ty- 
coons. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. If the 
gentleman would suspend, the Chair 
would like to request that the Member 
not refer to the President of the United 
States in the personal manner that he 
just utilized. The gentleman may pro- 


ceed. 

Mr. ROHRABACHER. I would appeal 
the ruling of the Chair if it says that I 
am not permitted—I do not know who 
is telling the Chair that no one is per- 
mitted to talk about the policies of the 
President of the United States and use 
them as policies of the President of the 
United States. 

The SPEAKER pro tempore. It was 
the references to the President’s per- 
sonal conduct rather than the policies 
of the President. 
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Mr. ROHRABACHER. Even if those 
personal positions are being inves- 
tigated by a law enforcement agency? 

The SPEAKER pro tempore. That is 
correct. 

Mr. ROHRABACHER. Well, then I 
will refrain from that and I thank the 
Chair for pointing that out to me. I 
thought that referring to an investiga- 
tion of the President in that area was 
permitted, and I will refrain from re- 
ferring to that in the rest of my 
speech. Instead, I will refer to exactly 
what this speech is supposed to focus 
on and as only compared to those other 
items that I consider to be not under- 
standable and trivial, but instead the 
fact that actions have been taken by 
this President that benefit aerospace 
tycoons that have put our country at 
risk. 

The President, this President, may 
well have squashed attempts to pros- 
ecute people who have betrayed the 
safety and security of our country. 
This story started for me earlier this 
year when I first got wind of the assist- 
ance being provided to the Communist 
Chinese missile and rocket program. 

As chairman of the space sub- 
committee, it is part of my job to keep 
track of America’s space program. I 
am, in fact, as chairman of the space 
subcommittee, the point man in the 
House of Representatives in overseeing 
NASA and other space and technology 
budgets. I have, thus, some under- 
standing of rockets and missiles that 
perhaps some others of our Members do 
not have. 

Several years ago it was argued that 
American satellites should be per- 
mitted to be launched atop foreign 
rockets; that is, if the foreign cus- 
tomer, which American companies 
were selling their satellites to, de- 
manded that those launches be made to 
those foreign, be made on top of those 
foreign rockets. That request by Amer- 
ican satellite manufacturers made 
sense. We were competitive with the 
British and French as well as the Rus- 
sians and, when quality was put into 
the equation, we were far superior; 
meaning American rockets were far su- 
perior to the Chinese long march rock- 
ets, which is their standard rocket for 
the Chinese arsenal. 

So, thus, this Congress moved for- 
ward with the President of the United 
States to make legal the launching of 
American satellites on top of foreign 
rockets but with great restrictions to 
be placed on those satellite launches so 
that there would be no technology 
transfer. 

As I say, I agreed with that position 
because I knew that once the long 
march rocket, which at that time was 
blowing up three out of four times, was 
used to put up an American satellite, 
people would soon see that it made no 
economic sense to use long march 
rockets. At no time did this Congress 
or anyone else ever suggest that Amer- 
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ican technology should be used to per- 
fect Chinese long march rockets or to 
upgrade any Chinese missile system. 
But that is exactly what happened. 

When the Chinese rockets failed, as 
predicted, the Chinese rockets, as I 
say, would go up and they would ex- 
plode, reminiscent of the American, 
early American rockets of the 1950s. 
And as predicted, they blew up, and at 
that point most of us believed that the 
launches of American satellites to set 
up things like a telephone system in 
China and such, which are totally jus- 
tified sales of technology, that they 
would have to be launched on Amer- 
ican rockets. Yet some high rollers in 
certain American aerospace companies 
decided to upgrade the capability of 
the Communist Chinese in their ability 
to launch those rockets without any 
consideration of America’s national se- 
curity interests. 

What may have been given to the 
Chinese? What is it that we are talking 
about when we are talking about a 
rocket system, the long march rocket 
that used to blow up and was totally 
unreliable and now is a reliable rocket 
system? 

Well, what we gave them, what it 
looks like we may have given them, I 
should say, is missile command and 
control technology, missile guidance 
systems, stage separation technology 
and MIRVing technology. Dem- 
onstrating just how far things have 
gone in perfecting the long march 
rocket, on May 2 of this year, two Mo- 
torola satellites were put into orbit 
with one long march rocket. 

To explain the importance of this, to 
understand the importance of this, we 
need to look at what technology is 
needed to send two satellites up on the 
same rocket. 

First of all, those rockets were ex- 
ploding. As one Motorola executive 
told me, Well, Mr. Chairman, as the 
rockets go up, they did not have the 
stage separation technology and they 
were blowing up when they were sup- 
posed to separate. 

My reaction, of course, was, it is a 
very good thing that Red Chinese rock- 
ets blow up. We like them to blow up. 
We do not want them to have an effec- 
tive rocket system. 

What it also tells us, the May 2 
launch, is, they have overcome that 
stage separation problem now. One 
long march rocket put two satellites 
up; the important phrase, “two sat- 
ellites.“ That means that the Red Chi- 
nese now have MIRV capacity. They 
are utilizing MIRV technology. 

To put this in perspective, that 
means that the Chinese, before any 
policies laid down by the President or 
in support of these companies, before 
they had an unreliable rocket system 
that would blow up three out of four 
times, now they have a system that 
will launch into space not only one sat- 
ellite but two. 
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Now let us change the name. We are 
no longer talking about satellites. We 
are talking about nuclear warheads. 
The Chinese now, because it is the very 
same technology used to spit out those 
satellites, is the same technology that 
is used to spit out nuclear warheads. 
The Chinese now, using American tech- 
nology, have the ability to launch, ef- 
fectively launch nuclear warheads. And 
not just one warhead per rocket, they 
now have our MIRV technology that 
will permit them to launch numerous 
nuclear warheads at the United States 
per rocket, using our technology paid 
for by the American taxpayers. 

Where were our watchdogs? When all 
of this was happening, where were our 
watchdogs? Well, this did not pass the 
attention of many long-time pros over 
at the CIA and the State Department 
and U.S. Customs. Our watchdogs were 
actually on the job and could not help 
but notice that the Chinese capability 
in their launching of their rockets and 
missiles was improving dramatically. 
In fact, moves have been made by our 
watchdogs to bring charges against 
several corporations that may have 
transferred this American technology 
to the Communist Chinese. 

But in the midst of the preparation 
for bringing criminal charges, our 
President, President Bill Clinton, 
inexplicably issued two licenses that 
made it legal to sell that same tech- 
nology to the Communist Chinese, un- 
dercutting the potential prosecutions 
of those who had been engaged in sell- 
ing the same technology to them be- 
fore. 

This might be viewed as almost a ret- 
roactive licensing or waiver for past il- 
legal activities. This is something we 
need to, as a Congress, to look into ex- 
actly what was behind that. When ex- 
amining this issue, we need to also un- 
derstand that the transfer of tech- 
nology financed by the American tax- 
payer is a double betrayal of the Amer- 
ican people. 

First, let us understand that when 
you transfer American technology like 
rocket technology, American jobs are 
being destroyed and, second, our coun- 
try is being put in jeopardy. 

First, what about the jobs? I rep- 
resent an area in Southern California 
in which aerospace plays a major role 
in our economy. Tens of thousands of 
people make their living in the aero- 
space industry. By transferring tech- 
nology that was paid for by the tax- 
payers to the Chinese so that launches 
will be given to the Chinese rather 
than to Americans, we are betraying 
everyone who works in our aerospace 
industry. 

When I say “we,” it comes down to 
some of the bigwigs in the aerospace 
industry who are not considering their 
employees and some as well in the ad- 
ministration, the Clinton administra- 
tion that are supposed to be making 
the decisions as to what is in the inter- 
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est of our country. But of course, our 
relations with China over these last 
five years have been based on transfer- 
ring jobs and wealth from the United 
States to Communist China. 


o 1245 


How many people know that, when 
our companies are trying to sell a prod- 
uct in China, they have to pay a 30 or 
40 percent tariff? The Chinese, on the 
other end, are flooding our markets 
with consumer goods and paying a 3 
percent or 4 percent tariff. This is no 
accident. This is no mistake. 

What does that do? That undercuts 
the ability of American companies, of 
American workers to do their job and 
to earn their living. So we have tariffs 
that are totally out of whack, and that 
is no accident. 

Then we have got OPIC, Export-Im- 
port Bank, the World Bank and several 
other financial institutions that are fi- 
nanced by the American taxpayer. And 
what do we have? We have the tax- 
payer, again, subsidizing the building 
of a manufacturing plant in a Com- 
munist country, especially Communist 
China, which is the biggest human 
rights abuser on this planet. 

Again, we have a policy that betrays 
the American people by taxing them in 
order to subsidize or guarantee loans to 
big corporations who will then build a 
plant in China to use slave labor, which 
will then be used to transfer goods or 
to sell goods to the United States, un- 
dercutting our own working people and 
putting them out of a job. 

This is nonsense. This is bizarre. Who 
is watching out for the interests of the 
American people? Even environmental 
deals that we have been talking about, 
trying to set up environmental stand- 
ards internationally, we managed to 
maneuver them and to work through 
problems and to negotiate. 

When all the smoke clears away from 
the negotiations, we find we have a 
deal in which China and several other 
countries are excluded from harsh re- 
strictions that are put on our country, 
which means that, when people invest 
in the future, they will invest in China 
instead of investing in the United 
States. 

That is very predictable. No one can 
deny that. This is what will happen if 
these Kyoto treaties that we just nego- 
tiated, when it is implemented, it is 
the most massive transfer of wealth 
from the United States to China. 

Why not? If you have so many re- 
strictions in the United States and it is 
so costly to do business here, why not 
put your investment into China? Let us 
bend over backwards again and give 
those involved in this strategy the ben- 
efit of the doubt of why it is happening. 
Let us say that we are going to give ev- 
erybody the benefit of the doubt that 
these nonsensical and horrible policies 
have been brought about by the best of 
intentions. 
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What they really want to do, or so 
they say, is to bring China into the 
family of nations. This is the way to 
bring China into the family of nations. 
Let us make China part of the global 
economy. The more business that we 
do with China, the more they are going 
to come and be more like western 
countries. 

This is, let us hug a Nazi, and he is 
going to come along and not be a Nazi 
any more. Let us trade with Hitler, and 
then he will not want to invade Poland. 
Let us make sure that the Communists 
and the Nazis and the fascists do not 
feel threatened, do not feel threatened 
by anything that we do. Let us give 
them all of our weapons or at least let 
us not build any new weapons and so 
they will know they have nothing to 
fear from the United States. 

This is the kind of nonsense that is 
at the basis of one of the worst betray- 
als of the interests of the American 
people that I have seen in my lifetime. 
Massive transfers of wealth and tech- 
nology, even weapons technology, to 
the worst human rights abuser and 
worst potential aggressor on this plan- 
et. 

China, the Chinese dictatorship, 
could incinerate all of Tibet; and these 
nincompoops making these arguments 
would still be arguing that we have got 
to prove our sincerity and maintain 
this unequal trade relationship with 
the Chinese. 

In fact, the Communist Chinese are, 
at this moment, engaged in genocide 
against the people of Tibet, slowly but 
surely trying to replace them, totally 
replace them from that kingdom in the 
mountains overlooking India and 
China. 

But even those who espouse this non- 
sense of encouraging an unequal rela- 
tionship with China understand that 
this strategy does not excuse the trans- 
fer of weapons technology and tech- 
nology of mass destruction to the Com- 
munist Chinese. 

One of the most disturbing tidbits of 
information that has been coming to 
the surface now that this issue is being 
focused on by some of us in Congress 
was the effort of the Loral Corporation 
to ship other sophisticated weapon sys- 
tems over to the Communist Chinese. 

Even beyond the missiles and rock- 
ets, when former Secretary of Com- 
merce Ron Brown went to Communist 
China, he was accompanied by Loral 
CEO Bernie Schwartz, who carried with 
him a list that has been compared to a 
catalog of high-tech weapons put out 
by the James Defense Publishers. 

I have a list here of some of the 
weapons that Loral suggested be sold 
to the Communist Chinese. They in- 
clude Airborne Reconnaissance Cam- 
eras, Weapon Delivery, Target Acquisi- 
tion, Missile Guidance, Shipboard Tar- 
get Acquisition, Radar Warning, Mis- 
sile Warning, RF Jamming, IR Jam- 
ming. 
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Loral's list proposed the sale to Red 
China, also included some of our most 
deadly weapons in our inventory, in- 
cluding the AIM-9 Sidewinder, the 
massive missile artillery weapon 
MLRS, the Army’s newest antimissile 
missile, the ERINT, the antiaircraft 
missile Chaparral, and even the ad- 
vanced unmanned air vehicle called the 
Predator. 

Loral also made sure that the list of 
ever-popular add-ons for jet fighters 
would include things such as laser 
bomb targeting pods, FLIR, Forward 
Looking Infra-Red, night vision and 
smart bomb targeting gear. 

This is only a partial list of what 
Loral apparently would like to have 
sold to Communist Chinese. 

Where would those weapons be used? 
First of all, I do not believe that it is 
justified for the United States to sell 
weaponry to any dictatorship. The Cold 
War is over. 

It is time for the United States to set 
a standard that, if a country is not 
ruled by a democracy, by the people 
themselves, if there are not democratic 
rights and people, and you have a small 
clique of dictators running a country, 
we should not be selling weapons to 
that government, because those weap- 
ons will be used, among other things, 
to continue the suppression of their 
own people. 

But, also, we know that dictatorships 
are actually more inclined towards ag- 
gression than are democratic coun- 
tries. So we have here a company and 
maybe several companies that was 
seeking to make huge profits by selling 
sophisticated weapons to the world’s 
worst human rights abuser, what I con- 
sider to be one of the world’s worst dic- 
tatorships, even though it does permit 
our big boys to come in and make mil- 
lions of dollars of profit if they can cut 
the right deal with the ruling clique. 

Later, when the State Department 
began pointing out the potential dan- 
ger to America of transferring these 
weapons, now, remember, all these 
weapons, someday we may be in a con- 
flict with the Chinese, and those early 
defense systems and those radar sys- 
tems may be used to shoot down Amer- 
ican pilots, and that did not escape the 
attention of some of the people in our 
government, some of the watchdogs. 

When some of our watchdogs began 
to raise questions about the transfer of 
these weapons, President Clinton, 
again, inexplicably gave the Commerce 
Department authority over the ap- 
proval of certain of these strategic sys- 
tems. It was no longer the State De- 
partment but the Commerce Depart- 
ment under Ron Brown then would 
have the ability to approve these trans- 
fers or at least some of these transfers 
of weapons. 

Why did that happen? It made it easi- 
er to transfer these weapons, this 
American technology, because the 
State Department was taking a harder 
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line than Secretary of Commerce Ron 
Brown. 

Why did Loral want to transfer these 
weapons in the first place? The missile 
and rocket technology, why did Loral 
want to provide this to the Chinese? 
Today, Hughes Technology, Hughes 
Corporation, that is one of the compa- 
nies that are being accused of helping 
the Chinese upgrade their rockets, they 
vehemently deny that they have ever 
transferred any technology or that 
they did anything to upgrade the tech- 
nology of the Communist Chinese. 
Hughes Technology has denied that. 
Unless it is proven otherwise, I would 
choose to believe that Hughes is telling 
the truth in this particular case. 

Loral, on the other hand, Mr. 
Schwartz has been around Capitol Hill 
in the last couple of weeks; and from 
what I understand, he has told people 
that what he did is not illegal. That is 
the defense. It was not illegal. 

Of course, we need to know whether 
or not it was illegal at the time this 
transfer of technology took place and 
the rockets, Chinese Communist rock- 
ets and missiles were upgraded. We 
need to know whether it was legal at 
that time, and when did it become 
legal for it to happen, and why did it 
become legal for us to transfer tech- 
nology to a Communist dictatorship 
which enables them to launch nuclear 
weapons against the United States. 

But is there not even a question here 
beyond what is legal? Is it wrong for us 
to expect that American businessmen 
have some sort of moral considerations 
in what they are doing? 

I fought here for years trying to con- 
vince the American business commu- 
nity that we should not be making a 
fast buck in Communist China while 
Christians are being persecuted, while 
you have got massacres going on at 
Tiananmen Square and the Muslims in 
the far reaches of China and with the 
Tibetans. 

Is it not immoral with us to go over 
and do business with a Hitler-like re- 
gime, even though they are permitting 
us to set up a company there? Is that 
not immoral? Should we not have some 
moral considerations about this? 

The businessmen always come to me 
and say, oh, forget that. That is so 
much hogwash. We are going to make 
them more liberal because we are going 
to be there with our values on the 
scene. That will affect these Chinese 
decision makers. 

I want my colleagues to know that 
over 50 American businessmen have 
made that argument to me, and I have 
asked almost all of them the same 
question: When you have been to 
China, have you ever raised the human 
rights issue with the government offi- 
cials in the area in which you are man- 
ufacturing? I have asked that question. 

Guess how many American business- 
men have answered in the affirmative? 
Oh, I have stepped forward, and I have 
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advocated what Americans should ad- 
vocate. I have advocated freedom with 
these people, and I have told these 
local officials they should not be clos- 
ing down the local churches. They 
should not be throwing believers in 
jail, and they should not be suppressing 
freedom of speech. I stood up for that 
with these local officials. 

Not one American businessman has 
ever told me that. Not one. 

Now we have come to the point we 
have blurred right and wrong. We have 
blurred the difference between a dicta- 
torship and a democracy so that our 
businessmen do not even know the dif- 
ference between giving technology to a 
Communist Chinese dictatorship that 
would threaten every man, woman, and 
child in this country with nuclear in- 
cineration. 

Ladies and gentlemen, make no 
doubt about it, today we are in greater 
peril because American technology has 
been given to a Communist dictator- 
ship which will enable them to deliver 
nuclear weapons to the United States 
more effectively. 

Does someone not have a moral obli- 
gation not to do that to his friends and 
neighbors? I do not say that we always 
have to run across the street and help 
someone who is being attacked by 
thugs. At least we should call the po- 
lice. But, at the very least, we should 
not sell the thugs brass knuckles so 
that they can beat up the fellow even 
more, so they can beat up our family. 

Some of these questions are impor- 
tant questions, not only the legal ones 
but also the moral questions. The 
moral questions need to be asked as 
well, and there will be hearings on the 
subject. 

Why was this administration greas- 
ing the skids for this dastardly activ- 
ity? As I say, Hughes Corporation de- 
nies that there was any transfer on 
their part and that they did not do 
anything. So skip back to Bernie 
Schwartz and Loral who now claim 
that, well, I did this or I did some of 
these things, but it was legal. 

Why did the administration go along 
with it? Why did the administration 
act in a way that undercut the inves- 
tigation, the prosecution of Loral for 
jeopardizing the American people's 
safety? 

It is my sad duty, and I hope that 
this is permitted, to note that Bernard 
Schwartz, CEO of Loral Corporation, 
was the biggest single contributor to 
President Clinton’s reelection effort 
with over $1 million in direct contribu- 
tion and soft money being given by Mr. 
Bernard Schwartz to the Democratic 
Party. 

Was this the reason that the Presi- 
dent acted in a way that would under- 
cut the prosecution of Loral for trans- 
ferring weapons technology, nuclear 
rocket technology to the Communist 
Chinese? I cannot say that. We can 
never say absolutely. But it is some- 
thing that we need to think about, and 
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we need to ask questions about it and 
need to get to the bottom of it. 

Then, in the last 2 days, we hear 
about Johnny Chung. During the elec- 
tion we all remember that name back 
there somewhere. Republicans were 
yelling about a guy named Johnny 
Chung. Now we find out, and from re- 
cent articles, that Johnny Chung, this 
Democrat wheeler and dealer, had 
$100,000 that he gave to the Democrats. 
Of course, they gave some of it back 
after Republicans raised a stink. 

But this $100,000 that he transferred 
to Democratic coffers, where did John- 
ny Chung’s money come from? We now 
find out it came from the People’s Lib- 
eration Army in Communist China. If 
you look closer, it was not just the 
People’s Liberation Army in Com- 
munist China. That was not just the 
source of the money. It was a lieuten- 
ant colonel in the People’s Liberation 
Army who is deeply involved in the de- 
velopment of their missiles and rock- 
ets. That is where Johnny Chung’s 
money came. That is just what we 
know. That is all we know. We know 
about that one source. 

We do not know that there might be 
other sources, hundreds of thousands of 
other dollars that were transferred into 
the President’s political coffers by the 
Communist Chinese during his reelec- 
tion. This is perhaps one of the most 
dastardly acts that I have seen in just 
giving missile technology. That in and 
of itself is a dastardly act, giving mis- 
sile technology to the Communist Chi- 
nese. 

But that this administration not 
only did not act to stop it but seems to 
have acted in a way that greased the 
skids should be of concern to all Amer- 
icans. This is a scandal that will not 
stop until we know the information. 

Mr. Speaker, I apologize if earlier 
that I made reference to some things 
that I was not supposed to make ref- 
erence to. I, in fact, was referencing 
those things to say that what we are 
talking about today is so much more 
important and so much more under- 
standable than those other things that 
the President was accused of. 

My intent was not to talk about the 
President's personal life. Instead, it 
was to focus on the actions of the 
President, as he has taken actions that 
affect the life and security of each and 
every American, the life and security 
of our country. Nowhere is that more 
clear than in this issue of technology 
transfer. 

Again, let me close now by talking a 
little bit about what I consider the 
basic issue. We have already pointed 
out that, number one, there has been a 
transfer of technology paid for by the 
American people through our tax dol- 
lars to the Communist Chinese that 
have helped perfect their nuclear weap- 
ons delivery systems, something that 
goes to the heart of the security and 
safety of every American. 
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We pointed out that those corpora- 
tions, that when the watchdogs in our 
government have begun to try to put 
together a prosecution of those in- 
volved with this breach of our security, 
perhaps the breaking of our law, that 
an action taken by the President may 
have undercut that prosecution. People 
are concerned about that. 

We have also shown that at least one 
major corporate leader involved with 
this transfer of American technology 
was the largest contributor to Presi- 
dent Clinton’s reelection effort and 
that we have also shown that there is 
evidence that Communist Chinese 
money was transferred into that re- 
election effort as well. 

But let us get right back to where it 
comes in. Why is this happening? This 
President, and people should not forget 
that, when this President first ran for 
office, he campaigned saying that 
President Bush was too soft on the 
Communist Chinese. AL GORE made 
statements saying that President Bush 
had coddled the Chinese. 

By the way, that quotation by Vice- 
President GORE was made because 
President Bush had agreed, and this 
was before Tiananmen Square, to per- 
mit certain satellites to be launched on 
Chinese rockets. AL GORE character- 
ized that during the election in 1992 as 
coddling these Communist dictators. 

I will have to admit that my reaction 
to President Clinton's election was not 
as harsh as some of the other Repub- 
licans. I, in fact, had been disappointed 
with President Bush that he did not 
take a tougher stand against the Com- 
munist Chinese. 

I thought, well, gee, here is one area 
that I can work with this new Presi- 
dent, and maybe he believes in human 
rights, which is the rhetoric that we 
were hearing during the election. 

Mr. Speaker, after becoming Presi- 
dent of the United States, President 
Clinton immediately reversed his posi- 
tion on human rights in China. Most 
Favored Nation’s status, all of a sud- 
den, he has become this city’s most po- 
tent advocate of Most Favored Nation’s 
status for China. He, in fact, when we 
were out of session for a week, an- 
nounced, from now on, there would be 
no trade negotiations with Communist 
China in which human rights would 
even be brought up by the administra- 
tion as part of those negotiations, 
something that President Bush and 
every president had done up until that 
point. 

In short, this administration imme- 
diately raced in the opposite direction 
it claimed that it would take when 
President Clinton was running for re- 
election. This is not the only example 
of that, but because we are talking 
about Chinese policy and the con- 
sequences of the Chinese policy, I 
thought I would bring that up today. 

What we are really talking about is 
the fact that our government is not 
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watching out for the interests of the 
American people. 

We can talk about changing the 
rules. I know the fellow who spoke 
right before I got up today was talking 
about changing the campaign finance 
rules. Right now, we have laws gov- 
erning the election laws that thick. As 
long as we are relying on laws rather 
than trying to elect people with char- 
acter, the American people will still 
suffer the kind of betrayals that we are 
talking about today. 

What we are talking about is a blur- 
ring of right and wrong, a blurring of 
the distinctions between democratic 
governments and Communist govern- 
ments, a blurring of the very basic 
moral fiber of our decision, moral fiber 
of our people, and the moral basis of 
our decision making. 

What we are talking about today also 
is an idea that, in some way, our elect- 
ed people should be furthering the 
cause of some global strategy, rather 
than watching out for the interests of 
the American people. 

When you blur the moral distinctions 
and you forget the interest of the 
American people, we are asking for the 
kind of economic betrayals and, yes, 
even national security betrayals that 
are encompassed in my remarks today. 

The United States of America is the 
leading force and has been the leading 
force for democracy and honor and de- 
cency since our inception. That is what 
the founding of our country was all 
about. 

Our country was about average peo- 
ple having rights that are given by God 
and that government having no power 
except that which was given to the 
government by the consent of the gov- 
erned. Our government and our coun- 
try was supposed to be an example to 
the rest of the world. When we get 
away from that, from those concepts 
that our Founding Fathers wanted us 
to be, and if we start weakening our 
own people, instead of being the cham- 
pion of democracy, our country will be 
a weak milk cow to the interest, spe- 
cial interests for them to make money 
in projects all over the world. There is 
something wrong with that. 

Our American people do not have the 
same opportunities. The American 
middle class do not have the same op- 
portunities as they had because we 
have intentionally permitted other 
countries to establish the rules of trade 
which suck wealth out of the pockets 
of our middle class and put them into 
other countries to build those coun- 
tries. 

I say that those countries will never, 
will never rise up and never be part of 
a worthwhile global economy until 
they have had the reforms that are 
necessary for democratic government 
to exist in their countries. 

We cannot make Communist China 
into a democratic China by ignoring 
the dictatorial nature of their regime 
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that controls that people and shoveling 
money out of the pockets of our middle 
class and jobs out of our own cities 
into the mainland of China. That strat- 
egy will not work. It is an immoral 
strategy. It is a strategy that is a be- 
trayal of our people. 

I would hope today that, as this crisis 
and this scandal emerges, and the out- 
rage of the American people, that their 
safety has just been put at risk, that 
they have been put at risk and that 
their safety has not been taken into 
consideration, that when this outrage 
sweeps America and they know their 
children and their families are now in 
jeopardy and in jeopardy because 
American technology has been placed 
in the hands of dictators, I hope that 
they will take a look a little deeper at 
some of the coverage of our news media 
into the frivolous scandals that I 
talked about earlier. And I am sorry if 
I made a personal reference to the 
President, but that is there. 

They have been turned off, perhaps, 
at looking at some of the things that 
we are doing here that are important 
to their security. America has got to 
wake up. Americans have got to under- 
stand, or we are never going to be able 
to put a stop to this. This is only the 
first of many examples of where tech- 
nology they paid for is being put to use 
to defeat them, to defeat their secu- 
rity, and to defeat the prosperity of 
this country. 

With that, Mr. Speaker, I would hope 
that, before President Clinton goes to 
China, that we get to the bottom of 
this. The leadership in this House have 
committed themselves to hearings on 
this issue. I would hope that the Amer- 
ican people would call their colleagues 
or their representatives, my col- 
leagues, and to demand that we get to 
the bottom of this missile technology 
transfer before the President goes to 
China next month. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. FILNER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. EDWARDS, today, for 5 minutes. 

Mr. FILNER, today, for 5 minutes. 

(The following Member (at the re- 
quest of Mr. WOLF) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. WOLF, today, for 5 minutes. 


— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. FILNER) and to include ex- 
traneous matter:) 
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Mr. KIND. 

Mr. SERRANO. 

Mr. ROEMER. 

Mr. VISCLOSKY. 

Mr. RANGEL. 

Mr. OBEY. 

(The following Members (at the re- 
quest of Mr. WOLF) and to include ex- 
traneous matter:) 

Mr. CAMP. 

Mr. SOLOMON. 

Mr. NEY. 


—_—_—_—E 
SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1525. An act to provide financial assist- 
ance for higher education to the dependents 
of Federal, State, and local public safety of- 
ficers who are killed or permanently and to- 
tally disabled as the result of a traumatic in- 
jury sustained in the line of duty; to the 
Committee on the Judiciary. 


——ů——— 
ADJOURNMENT 


Mr. ROHRABACHER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 15 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, May 19, 1998, at 10:30 a.m. for 
morning hour debates. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


9168. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv- 
ice’s final rule—Mediterranean Fruit Fly; 
Addition to Quarantined Area [Docket No. 
97-056-12] received May 15, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9169. A letter from the Director, Office of 
Procurement and Property Management, 
transmitting the Office’s final rule—Agri- 
culture Acquisition Regulation: Preference 
for selected biobased products (RIN: 0599- 
AA00) received May 13, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

9170. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—OMB Approval 
Numbers Under the Paperwork Reduction 
Act [FRL-6013-2] received May 14, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

9171. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
Michigan [(MI67-01-7275; FRL-6003-6] received 
May 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

9172. A letter from the Director, Office of 
Regulatory Management and Information, 
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Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plan; Mli- 
nois [IL169-la; FRL-6012-7] received May 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

9173. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—Physical Protection for Spent Nu- 
clear Fuel and High-Level Radioactive Waste 
(RIN: 3150-A F32) received May 14, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

9174. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification concerning the Department 
of the Army’s Proposed Letter(s) of Offer and 
Acceptance (LOA) to Greece for defense arti- 
cles and services (Transmittal No. 98-26), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

9175. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Chile 
(Transmittal No, DTC-40-98), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

9176. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee’s final rule—Procurement 
List; Additions—received May 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Government Reform and Oversight. 

9177. A letter from the Chairman, Board of 
Directors, Tennessee Valley Authority, 
transmitting a report of activities under the 
Freedom of Information Act from January 1, 
1997 to September 30, 1997, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Reform and Oversight. 

9178. A letter from the Director, Office of 
Sustainable Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule—Fishertes off 
West Coast States and in the Western Pa- 
cific; Pacific Coast Groundfish Fishery; Trip 
Limit Increases [Docket No. 971229312-7312- 
01; I.D. 042398C] received May 15, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

9179. A letter from the Assistant Adminis- 
trator for Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s Major' final rule 
Magnuson-Stevens Act Provisions; National 
Standard Guidelines [Docket No. 970708168- 
8073-02; I.D. 061697B] received May 14, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

9180. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Service-Initiated 
Accounting Method Changes (Notice 98-31) 
received May 15, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 
9181. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Electronic Funds 
Transfer Temporary Waiver of Failure to 
Deposit Penalty for Certain Taxpayers (No- 
tice 98-39) received May 15, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9182. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Distribution of 
Stock and Securities of a Controlled Cor- 
poration [26 CFR 1.355-2] received May 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 3433. A bill to amend the Social 
Security Act to establish a Ticket to Work 
and Self-Sufficiency Program in the Social 
Security Administration to provide bene- 
ficiaries with disabilities meaningful oppor- 
tunities to return to work and to extend 
Medicare coverage for such beneficiaries, and 
to amend the Internal Revenue Code of 1986 
to provide a tax credit for impairment-re- 
lated work expenses; with amendments 
(Rept. 105-537), Referred to the Committee on 
the Whole House on the State of the Union. 

Mr. BLILEY: Committee on Commerce. 
H.R. 2202. A bill to amend the Public Health 
Service Act to revise and extend the bone 
marrow donor program, and for other pur- 
poses; with an amendment (Rept. 105-538). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr, BLILEY: Committee on Commerce, 
House Concurrent Resolution 171. Resolution 
declaring the memorial service sponsored by 
the National Emergency Medical Services 
(EMS) Memorial Service Board of Directors 
to honor emergency medical services per- 
sonnel to be the National Emergency Med- 
ical Services Memorial Service” (Rept. 105- 
539). Referred to the House Calendar. 

Mr. HYDE: Committee on the Judiciary. 
H.R. 3150. A bill to amend title 11 of the 
United States Code, and for other purposes; 
with an amendment (Rept. 105-540). Referred 
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to the Committee of the Whole House on the 
State of the Union. 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 3809. A bill to authorize appro- 
priations for the United States Customs 
Service for fiscal years 1999 and 2000, and for 
other purposes; with an amendment (Rept. 
105-541). Referred to the Committee of the 
Whole House on the State of the Union. 


— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, 


Mr. BOEHNER introduced a resolution (H. 
Res. 440) expressing the sense of the Congress 
that the Committee on Government Reform 
and Oversight should confer immunity from 
prosecution for information and testimony 
concerning illegal foreign fundraising activi- 
ties; which was referred to the Committee on 
Government Reform and Oversight. 


— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 519: Mr. HEFLEY. 

H.R. 1375: Mr. SPENCE and Mr. BENTSEN. 

H.R. 1415: Mr. SCHUMER. 

H.R, 1782: Mr. CAMPBELL. 

H.R. 1813: Mr. PASTOR, 

H.R. 1995: Ms. STABENOW, Mr. GEJDENSON, 
Ms. LEE, Mr. STRICKLAND, Mr. HALL of Ohio, 
Mrs. MCCARTHY of New York, Mr. RUSH, Mr. 
GREEN, Mr. WISE, Mr. NADLER, Mrs. CAPPS, 
Mr. KUCINICH, Mr. PASTOR, Mr. HOYER, Mr. 
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REYES, Mr. ORTIZ, Mr. JOHNSON of Wisconsin, 
Mr. FORD, Mr. MORAN of Virginia, Ms. 
MCCARTHY of Missouri, Ms. KAPTUR, Mr. 
KIND of Wisconsin, and Mr. ANDREWS. 

H.R. 2009: Mr. MOLLOHAN, Mr. HINCHEY, 
Mrs. MALONEY of New York, Mr, HANSEN, Mr. 
MARKEY, Mr. MORAN of Virginia, Mr. DAVIS 
of Virginia, Mr. COSTELLO, Mr. HASTINGS of 
Florida, and Ms. MCCARTHY of Missouri. 

H.R. 2499: Mr. MCDADE, Mrs. ROUKEMA, and 
Mr. METCALF. 

H.R. 2504: Mr. PETERSON of Minnesota and 
Mr. GUTIERREZ, 

H.R. 2752: Mr. STUMP, Mr. GIBBONS, and Mr. 
Brown of California. 

H.R. 2760: Mr. BASS, Mr. SESSIONS, and Mr. 
BARRETT of Nebraska. 

H.R. 2817: Mr. HERGER, Mr. FALEOMAVAEGA, 
and Mr. HEFLEY. 

H.R. 2840: Mr. TALENT and Mr. SANDLIN. 

H.R. 2884: Mr. MCHUGH. 

H.R. 2990: Mr. MANTON, Mr. HALL of Texas, 
and Mr. LANTOS. 

H.R. 3333: Ms. 
PALLONE. 

H.R. 3341: Mr. DOOLEY of California. 

H.R. 3396: Mr. RILEY and Mr. ADERHOLT, 

H.R. 3570: Mr. KUCINICH, Mr. SKAGGS, Mr. 
MCGOVERN, Mr. HINCHEY and Mr. BENTSEN. 

H.R. 3615: Ms. CARSON and Mr. LAMPSON. 

H.R. 3792: Mr. GOODLATTE and Mr. COBURN. 

H.R. 3820: Mr. LUTHER and Mr. BARRETT of 
Wisconsin. 

H.R. 3835: Mr. LATOURETTE, Mr. LEACH, Mr. 
BONIOR, and Mr. FROST. 

H. Con. Res. 207: Mr. PAUL. 

H. Res. 425: Mr. DELAHUNT, Mr. SHAYS, Mr. 
FARR of California, Mr. BROWN of California, 
and Mr. MILLER of California. 


SLAUGHTER and Mr. 
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SENATE—Monday, May 18, 1998 


The Senate met at 11 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, as we begin this new 
week, help us discover the power of 
resting in You and receiving the assur- 
ance and encouragement of Your amaz- 
ing grace. You know our needs and are 
prepared to meet those needs with ex- 
actly the right gifts of Your Spirit. 
Thank You for being present, imbuing 
us with inspiration to lift our spirits, 
hovering over us with hope to press on. 
All through this week, there will be 
magnificent moments when we will 
overcome the temptation of trying to 
make it on our own strength and, in- 
stead, yield to the inflow of Your wis- 
dom, insight, vision, and guidance. Our 
souls are meant to be containers and 
transmitters of Your power. Thank 
You in advance for an extraordinary 
week in which we are carried by Your 
presence rather than being bogged 
down trying to carry problems our- 
selves. In the Name of our Lord and 
Saviour. Amen. 

O jZä˙ʃä 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 

—— 


SCHEDULE 


Mr. LOTT. Mr. President, this morn- 
ing, the Senate will be in a period of 
morning business until noon. Fol- 
lowing morning business, under a pre- 
vious order, the Senate will begin con- 
sideration of S. 1723, the Abraham of 
Michigan immigration legislation. Any 
votes ordered with respect to the Abra- 
ham bill will be postponed to occur be- 
ginning at 5:45 this evening. We have 
modified the time of the vote just a lit- 
tle to accommodate some Senators who 
will be coming in close to that time. So 
it will be 5:45 instead of the earlier in- 
dication of 5:30. It could involve one, 
two, or three votes, depending on how 
the amendments go during the day. 

Following those votes, the Senate 
will begin consideration of S. 1415, the 
tobacco bill. Members should expect 
busy sessions every day this week as 
the Senate considers this important 
issue. 

Also this week, the Senate may con- 
sider the ISTEA transportation con- 
ference report. I understand that the 
conferees have basically reached an 


agreement on the broad parameters, 
broad issues of the ISTEA transpor- 
tation bill. They are running the num- 
bers to make sure they have numbers 
that reflect what their agreements 
were. We hope to have a vote on that 
Thursday, or Friday at the latest. We 
may also consider the Coverdell A+ 
savings account conference report, if 
available. 

The cooperation of all Senators will 
be necessary so that the Senate can 
complete its work prior to the Memo- 
rial Day recess. There will be ample op- 
portunity for Senators to be heard this 
week, and there will be ample oppor- 
tunity for Senators on either side of 
the aisle on the issues involved to be 
frustrated or to lose their temper per- 
haps. But I hope everybody will remain 
calm and be thoughtful in their debate. 
I believe we can proceed and get to a 
conclusion that will be acceptable to, 
hopefully, a large number of Senators 
in a bipartisan way. 

I yield the floor. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. SEs- 
SIONS). Under the previous order, lead- 
ership time is reserved. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 12 noon, with Senators permitted to 
speak therein for up to 5 minutes each. 

Under the previous order, the Sen- 
ator from North Dakota, Mr. DORGAN, 
is recognized to speak for up to 15 min- 
utes. 


—— 


THE TOBACCO LEGISLATION 


Mr. DORGAN. Mr. President, I thank 
the majority leader, Senator LOTT, for 
bringing the tobacco legislation to the 
floor of the Senate this week. He had 
indicated previously that he would do 
so, and he has kept that commitment. 
I think it will be helpful in this coun- 
try to debate that issue this week on 
the floor of the Senate. 


— 


UNDERCUTTING OUR FAMILY 
FARMERS 


Mr. DORGAN. Mr. President, I come 
to the floor today to talk about an 
issue dealing with agriculture. Later 
this week, sometime this weekend, a 
boat will pull up at a dock in California 
loaded with 1.4 million bushels of Euro- 


pean barley. This barley was sold into 
this country with a subsidy of well 
over $1 a bushel. It is now being hauled 
from the European Union to the shores 
of the United States, deeply subsidized, 
unfair trade, undercutting our family 
farmers. It is an outrage, and it should 
not happen. We suggested that the sale 
be terminated when it was announced, 
but it was not. I suggest today that 
perhaps somebody ought to refuse to 
unload the barley when it reaches the 
shores of California. 

Let me describe for a few moments 
why this is just a symbol of a very seri- 
ous problem in the farm belt. I want to 
show a series of charts because I want 
the American people and my colleagues 
to understand that we are confronted 
with the question of whether we want 
any family farmers in this country’s 
future. We are seeing family farmers 
going broke in record numbers. In my 
State, there was a 55-percent increase 
in auction sales over last year. They 
are calling auctioneers out of retire- 
ment to handle the auction sales, be- 
cause there are so many sales of family 
farmers having to quit. 

Now, farming isn’t just a business. 
These are families living on the farm. 
There is a yard light that illuminates 
the place that represents the dreams of 
a family that wants to farm. These 
farms represent the economic blood 
vessels that pump life into our small 
towns. It is a way of life that is very 
important to this country. 

There is a real difference between 
family farmers and the agri-factories 
that farm from California to the State 
of Maine with large mechanized cor- 
porate farming. The family farm 
makes a difference in our society. It is 
the seedbed of family values that has 
nurtured and rolled itself from the 
family farms to small towns, to Amer- 
ica’s cities. If America decides it 
doesn’t care about whether there are 
family farmers, it will have lost some- 
thing valuable. 

I received a letter from a farmer just 
the other day. Its just one of many 
such letters from other farmers. I am 
getting many calls and considerable 
mail from farmers. This particular let- 
ter says, It has come to my attention 
now as a farmer that the United States 
is preparing to let an entire indus- 
try —that is, family farmers— die. If 
an airline strikes, the President inter- 
venes; if UPS strikes, the President in- 
tervenes; if a railroad suggests a 
strike, the President is up in arms. But 
when farm commodity prices fall and 
family farmers are in peril, nobody 
seems to say much.” 

Let me describe the circumstances of 
our North Dakota farmers. I met with 
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a group of North Dakota producers this 
past Saturday with my colleague, Sen- 
ator CONRAD, in Fargo, ND. We visited, 
once again, about the problems and 
what can be done about them. Here is 
what they face. Our three largest 
crops—spring wheat, durum wheat, and 
barley—had a 4l-percent reduction, a 
21-percent reduction, and 41-percent re- 
duction in gross income from reduced 
yield and price. Ask yourself, if you 
were in business and you have a 40-per- 
cent reduction in your gross sales and 
a reduction in your price, what is going 
to happen to your business? 

These are family farmers. They don’t 
have deep pockets. So here is what has 
happened, as a result, to net farm in- 
come. Take all the farmers out there in 
North Dakota and evaluate what hap- 
pened to the net farm income. Net farm 
income in 1996 was $764 million, divided 
among 30,000 farmers. In 1997 net farm 
income was down 98 percent, down to 
$15 million in net farm income. Divided 
among all those farmers, that is less 
than $500 net income per farm. But this 
doesn't tell the whole story, because 
almost all of that net farm income goes 
to the state's largest farmers, and al- 
most all of the middle- and lower-in- 
come farmers are seeing huge losses. 
Let me show my colleagues what has 
happened to the price of wheat. 

One can make the case, or not make 
the case, that this has something to do 
with what Congress did. It probably has 
some small amount to do with what 
Congress did in passing a new farm bill, 
and maybe it has something to do with 
a lot of other things happening in the 
world. 

Let’s look at the price of the wheat. 
We passed a new farm bill back in April 
1996. You see what happened to the 
prices received by farmers for wheat 
since May 1996. It has gone down, down, 
down, way down. It is now at the low- 
est level in five years. That is what 
farmers live on. The price determines 
whether they are going to make a liv- 
ing and stay on the farm. The price of 
wheat has gone down 44 percent. It is 
down, down, way down. 

Let me show you what has happened 
to farmers’ costs of production. Seed, 
fertilizer, fuel. They are all up, up, up, 
way up, month after month, year after 
year. 

Let me show a chart, if I might, that 
talks about some of these specific 
trends. If you are a farmer, you need to 
have a tractor to plow. We don’t do it 
with mules anymore; we do it with 
tractors. What has happened to the 
price of tractors? Farmers can tell you 
in an instant. The price goes up, up, 
straight up. The price of a combine is 
also up, up, straight up. How about the 
price of anhydrous ammonia, the fer- 
tilizer needed to provide the nutrients 
to these crops? You can see what has 
happened. There has been a huge spike 
in the last few years. The price of fuel 
is up. In the last five years, there has 
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been a 70-percent increase in the cost 
of the inputs that many farmers have 
to buy to put a crop in the ground. 

This isn’t like other businesses. 
When you are a family farmer, you 
can't pass these costs along. People do 
not think much about family farmers, 
unfortunately. They get their butter 
from a carton; they get their milk from 
a bottle, or a carton; food from a can, 
or perhaps a box. But it all comes from 
the farm. It all comes from someone 
who gets up early to do the chores, and 
then gasses up the tractor, and goes 
out and plants the field. 

Will Rogers some 60 years ago said, 
“If all the cows in the country failed to 
show up at the barn one morning to be 
milked, why, that would be a prob- 
lem.” He said, If all the lawyers and 
accountants in America failed to show 
up for work one morning, we wouldn’t 
miss a lunch.” He was describing what 
is really important. Where does all of 
this come from? It comes from the in- 
genuity and risks taken by families 
who decide they want to farm as a way 
of life. 

The price of a loaf of bread has al- 
most no money in it for farmers. Here 
is the price of a loaf of bread. Here is 
what the farmer gets. Just about the 
heel, if that much. 

So wheat 2 years ago was $5.50 a 
bushel, and now it is $3.20 or $3.30. Has 
anybody seen the price of a loaf of 
bread come down? I don’t think so. 
What is happening is, the people who 
make the bread are making record 
profits. The people who haul the grain 
on the railroad tracks are making 
record profits. The people who put it in 
a plant and then perhaps puff it and 
then sell it on the grocery store shelf 
as Puffed Wheat are making a profit 
because it is more profitable to puff it 
than it is to grow it. 

I wonder if there is not something 
wrong with this picture for America. 
The snap, crackle, and pop, the puff, 
and the crisp all have more value than 
the wheat. The package, the adver- 
tising, and the transportation have 
more value than the wheat. 

This country can’t decide on a policy 
that says family farming has merit and 
it is important to this country? 

Finally, bread profits soar at the 
same time that wheat prices come 
down and family farmers go broke. 
Something is wrong with that picture. 

This chart shows it on the same page. 
Bread costs continue to rise, and the 
price of wheat continues to fall. 

I went to a small school. There were 
nine students in my class. They taught 
math at my school, maybe not higher 
math, but I can add and subtract. I un- 
derstand what adds up and what 
doesn’t. This doesn’t add up. It does 
not add up if you care about whether 
this country has a future for family 
farmers. Farming is not just a busi- 
ness. 

There are a lot of reasons that we are 
in trouble on the farm. Farmers are 
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told by Congress that, we are not going 
to have a safety net for you anymore, 
and that we are going to pull that safe- 
ty net out from underneath our farm- 
ers. 

Farmer are unlike most other busi- 
ness. They take huge risks: First, they 
risk that when they plant a seed, it 
may not grow. So the cost of that seed 
might represent a loss in the farmers’ 
pockets. Second, if the seed grows, it 
may be in June or July that a hail- 
storm will come and destroy the crop. 
Or the bugs will come and eat the crop; 
or crop disease, scab or vomitoxin, will 
come and destroy the crop. 

Maybe none of those things happen. 
Maybe you plant a seed and it grows 
and none of those natural disasters 
occur. Then you combine the crop to 
get it off the field and take it to the 
grain elevator, only to discover that it 
costs you $5 a bushel to produce it and 
you get just $3.35 a bushel to sell it. 
The result is that your family is going 
to have to move from the farm. That 
yard light is going to go out. Someone 
will farm that land. It will be a big op- 
erator, or a big corporate farm. They 
will just fold it into their bigger cor- 
porate farm, and there will be tractors 
that will plow for miles. But that yard 
light will be out forever, and that 
small town will continue to die. The 
county will shrink. The rural life style 
will wither. 

A wonderful author from my home 
State, who was a world-renowned au- 
thor, died a couple of years ago. He 
made a prediction in his book. He stat- 
ed it more eloquently than I can . He 
said that this country resulted from an 
agrarian lifestyle which created the 
family values that nurtured America 
and refreshed America. He reminded us 
that the family values that refreshed 
America continually came from the 
family farm, where neighbors under- 
stood that you have to help each other 
because the people can’t do it alone. 
Without our family farms, those family 
values that rolled from rural America 
to our cities will be lost. 

It is not to say that farmers are bet- 
ter than anybody else or have more 
value. It is just that farming is dif- 
ferent. It is a family occupation. Yet, 
it has enormous risks. For years in this 
country we decided that we were going 
to try to provide some help to offset 
those risks. They do it in every other 
country. 

We are the only superpower. We are 
the only nuclear superpower, military 
superpower, left. We are certainly an 
economic superpower. Almost any 
other country with any economic clout 
decides that, as part of its budget, it 
makes sure it continues to have a net- 
work of family farms. Therefore, it pro- 
vides some price supports against all of 
these risks that family farmers face. 
But not us. We decided farmers should 
compete in the open market despite 
the fact that there isn’t an open mar- 
ket. 
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As I said when I started, the ship 
that is going to dock in California at 
the end of this week will haul 1.4 mil- 
lion bushels of European Union barley 
subsidized to the tune of more than 
$1.10 cents a bushel. There is no Amer- 
ican farmer that can compete with 
that. It is simply unfair. 

But that is just the tip of the iceberg. 
In every direction you look in inter- 
national trade, our farmers are injured. 
The California dock is not the only 
place. Go to the Canadian border, 
where we are flooded with unfairly 
traded Canadian imports. Go to the 
Mexican border and see what NAFTA 
has done with respect to the unfairness 
of agricultural trade. Go to China and 
ask why we can’t get sufficient 
amounts of wheat or pork into China. 
Go to Japan and ask why it costs $30 a 
pound to buy a T-bone steak in Japan 
because you cannot get enough Amer- 
ican beef in Japan. 

We are rife with trade problems that 
injure the American farmer every sin- 
gle day. And our trade policy is appar- 
ently to sit on our hands and do noth- 
ing about it. 

It seems to me that we can’t enforce 
trade agreements. But first of all, we 
need to negotiate good agreements. Let 
me mention Will Rogers once again. 
Some 60 years ago, Will Rogers also 
said that, The United States has 
never lost a war and never won in a 
conference.” 

First, we ought to get trade nego- 
tiators to go out and negotiate good 
agreements for this country. They 
ought to be hard-nosed economic trade 
agreements and not some soft-headed 
foreign policy negotiations about what 
we ought to do to help other countries. 

Iam not against helping other coun- 
tries, but first I am for helping family 
farmers. We need trade policies that do 
not injure them. We need to help them. 
If they had any gumption, they would 
be at that dock out in California this 
week meeting the ship and suggesting 
that the ship should never be unloaded 
on American shores because it is symp- 
tomatic of everything that is wrong 
with our trade policy. 

Second, we ought to decide that it 
matters to have a support price for 
family farmers. No, it would not be a 
giveaway nor a subsidy to farmers. The 
subsidy in American food policy is that 
we have the highest quality food any- 
where in the world for the lowest price 
anywhere in the world. We have a 
cheap food policy that provides a sub- 
sidy to the consumer. This is at the ex- 
pense of family farmers who can't 
make a living because what they grow 
they have to sell at well below the cost 
of what it took them to grow it. That 
adds up to a deficit, and that adds up to 
serious trouble. 

In my judgment we ought to use 
every tool that is available to us as a 
country. Could the export enhance- 
ment program help? Maybe. Is it being 
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used now? No. Why have we decided to 
disarm ourselves? The European Union 
uses their export subsidies to sell their 
grain from their family farmers into 
North African markets and they have 
10 times the subsidies we have ever 
considered using. So, why does our 
country say, if they are going to take 
our African markets away from us, 
that is just fine, and we can't do any- 
thing about it? Would we disarm in any 
other way? Why would we disarm on 
trade competition? Why would we not 
say, on behalf of American producers, 
that we will stand up for you? This 
country believes in you. This country 
cares about you. Why on Earth will 
this country not decide that it will 
stand up for its producers? 

We, in my judgment, must begin as a 
Congress now to evaluate whether the 
path we are on from the previous farm 
bill passed a couple of years ago is the 
right path or the wrong path. It was 
called the Freedom to Farm bill. Part 
of it was just fine. Part of it was to 
take government out of the decision of 
what crops a farmer was going to grow. 
I supported that part. But part of it 
was a devastating blow to farmers. It 
said, by the way, we are going to pull 
the rug out from under you in price 
supports, and we are going to say to 
you, compete in the free market when 
in fact there is no free market. 

It asks our farmers—the Johnson's, 
the Larsen’s, the Olson’s, because I 
come from that part of the country 
where we have a lot of folks with those 
names—it asks those farmers to com- 
pete not just against French farmers, 
not just against German farmers or 
Italian farmers. It asks them to com- 
pete against all those governments as 
well that deeply subsidize their sales 
into foreign countries. 

I ask the question today of Congress 
and also this administration whether 
they are willing to stand up and ask 
some tough questions about agricul- 
tural policy in this country. Do family 
farmers matter? Do you care? When 
you fly across the Dakotas and Ne- 
braska and Kansas and the breadbasket 
of our country at night and look out 
the window of an airplane, do you care 
whether you see yard lights? Do you 
care about our farmers out there who 
are trying to make a living with great 
risk? Do you care whether they really 
have an opportunity to make it? Do 
you think they provide worth to our 
economy? Or is this just an economy 
now which says bigger is better, con- 
centration has virtue, and that merg- 
ers and combinations have merit, be- 
cause they have the financial clout and 
the capability to suggest that an eco- 
nomic system that rewards size and re- 
wards bigness is the best system. I 
don’t necessarily believe that. 

Oh, I think the market system is a 
wonderful system, but I also believe 
that in this country agricultural pro- 
ducers have never experienced a free 
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market and will never experience a free 
market unless substantial changes are 
made not just in this country but other 
countries as well. 

I want to make one additional point. 
We now have a number of countries in 
this world in which our farmers can’t 
market because we have embargoed 
them through sanctions. We have said 
we don’t want to do business with 
Cuba; we don’t like Fidel Castro. So 
wherever Cuba is going to buy wheat, 
it is not going to be from the American 
farmer. In Libya, we don’t like Qa- 
dhafi. So where is it going to get its 
grain. It is not going to be from this 
country. Iraq, well, in the last year or 
so, we have shipped them a bit, but not 
much. Most of Iraq’s grain comes from 
elsewhere because everyone knows the 
problems with Iraq. 

I can go through a list of countries in 
which the American farmer pays a 
price because we have decided to em- 
bargo them. I happen to believe that 
you ought never under any cir- 
cumstances decide to cut off shipments 
of food. Nobody is going to shoot food 
back at you. It seems to me it makes 
good sense in this country as a matter 
of public policy to decide that food 
shipments and food sales ought to be 
the last thing you would ever sever. We 
have a lot of hungry people in the 
world. It makes no sense to me to see 
a country with as bountiful an oppor- 
tunity and as bountiful a harvest as we 
often get decide that somehow this 
grain doesn’t have value. Gosh, I think 
this grain is more valuable than nu- 
clear weapons. I think this grain is 
more valuable than most of what peo- 
ple produce. This is a hungry world and 
a growing hungry world. 

It breaks my heart to see family 
farmers write to me day after day and 
come to me in North Dakota as they 
did this weekend and call day after day 
and tell me that their dream is ending. 

A woman called a couple of weeks 
ago, and she began crying on the 
phone. She and her husband, just out of 
high school, began to farm. They have 
never done anything else. And they 
scraped and struggled and rented some 
land and then bought a little bit of 
land. She said, We don't go to town on 
Saturday nights. We don’t buy frills. 
We scrape by and we have always 
scraped by. We do nothing that is ex- 
travagant.“ 

She said, But, we finally have come 
to the end of the road. We are now in 
our mid-thirties. We have farmed for 
nearly 15 years and we have no other 
skills, but we just can’t continue to 
make it unless farm prices improve. 
Our banker won’t give us a loan. We 
can’t put in the spring crop.” 

When you hear those stories, it 
breaks your heart because we are los- 
ing something valuable. 

I would conclude today by simply 
saying this: My colleague, Senator 
CONRAD and I, have spoken on the floor 


May 18, 1998 


I guess a half dozen times on this sub- 
ject. We want people to understand 
that this issue matters. This makes a 
difference to our country. There is a 
big difference between the right public 
policies and the wrong public policies. 
One offers people hope and one despair. 
One will help move us forward in try- 
ing to nurture and protect and help 
family farms in our future and one will 
move us backward towards farm fail- 
ures and desolation and despair on the 
family farm. 

Let me end as I began. North Dakota 
State University did a study and 
showed us that just in the last year 
there have been almost $400 million in 
losses in net farm income. That is $400 
million just from those three crops: 
spring wheat, durum, and barley. The 
problem is that in that circumstance I 
have described in our State, family 
farmers just can’t make it. 

Something has to change. We need 
better trade policy, better price sup- 
ports, commodity loan rates that give 
farmers a chance to market when it is 
advantageous to them, not just to the 
miller or the grocery manufacturer. We 
must fight for changes in policies. I 
know my colleague, Senator CONRAD, 
and others will be talking about this 
issue, but it is critically important. I 
will come to the floor again and again 
to talk about what we must do to solve 
this problem. 

Recently, Dale Thorenson, a farmer 
from Newburg, ND wrote an opinion 
letter for the New York Times. He had 
received a gift subscription to the New 
York Times from his father-in-law, and 
thought that as a new subscriber he 
should write an article about the con- 
ditions facing farmers in North Da- 
kota. I don’t know if it has been print- 
ed yet in the New York Times, but it 
did get printed in the Grand Forks Her- 
ald. I hope the Times does print it be- 
cause he eloquently captures the eco- 
nomic and policy dilemma that now 
surrounds our nation's family farmers. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Grand Forks Herald, May 10, 1998] 
THE FARM CRISIS THAT NOBODY WANTS TO 
HEAR ABOUT 
AS THE NATION PROSPERS, FARMERS IN THE 
NORTHERN PLAINS FLOUNDER 
(By Dale A. Thorenson) 

NEWBURG, N.D.—On April 3, the Dow Jones 
Industrial Average broke above 9,000—a new 
high-water mark in what seems to be an 
unending spiral upward. At the present rate 
of growth, a 12,000 Dow will be seen by the 
end of the year. Highly unlikely . . but who 
is willing to step in front of this freight 
train? 

Ten days later, on April 13, the price of the 
nearby contract of wheat at the Chicago 
Board of Trade broke the $3 mark—only this 
price was heading in the opposite direction 
of the Dow. The $3 offered for a bushel of 
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wheat on April 13 was a far cry from the $7.16 
mark reached just two years prior—a time 
when the new Freedom to Farm legislation 
was being enacted in our nation’s capital. 

The sponsors of Freedom to Farm promised 
this legislation would revolutionize the 
farming industry. Gone were the planted 
acreage mandates from the federal govern- 
ment. The farmer was given the flexibility to 
plant what the market wanted—hence the 
name Freedom to Farm was coined. 

In return for this flexibility, the farmer 
signed a seven-year contract to receive de- 
clining support payments decoupled from 
production—severance pay, for lack of a bet- 
ter explanation—as he was weaned from fed- 
eral subsidies. The farmer was told the rest 
of the world also would end subsidies and 
this new world market free from government 
intervention would cause unending growth in 
exports as markets expanded because of in- 
creased demand. The conventional wisdom of 
the time assumed the United States farmer— 
given this level playing field—would domi- 
nate world agriculture. 


GOOD INTENTIONS GONE AWRY 


Well, Freedom to Farm has revolutionized 
farming, but not in the way intended. And 
the playing field is far from being level. This 
farm program—called by many as Freedom 
to Farm—enacted in conjunction with his- 
torically high commodity prices, has turned 
out to be a sham, In what could almost be 
described as an ill-advised acceptance of a 
bribe, the farmer pocketed a first-year sub- 
sidy payment and a decent price for his crop. 
It has been downhill since—at least in 
wheat-producing regions of the Great Plains. 
But make no mistake about it. The corn and 
soybean farmers of the Midwest will get 
their turn on the rack. The $3,000-per-acre 
land costs of the Corn Belt will not be com- 
petitive with the new land being developed in 
South America at a cost of $50 per acre. 

As if on cue, the costs of producing a 
crop—fertilizer, chemicals, machinery re- 
quired—increased dramatically. The “bribe” 
went directly into the hands of the petro- 
chemical companies who make the vast 
array of inputs needed for production agri- 
culture. And, as the $3 price suggests, a 
downward spiral in wheat prices commenced. 

One of the many important details left out 
of this so-called Freedom to Farm legisla- 
tion was an iron-clad assurance from the Eu- 
ropean Union that they would agree to re- 
duce their farm subsidies simultaneously. 
Supposedly, the EU was to phase out sub- 
sidies over the same time period. But the 
simple fact is that their phase-out is from a 
much higher level—and as speedy as a tor- 
toise on a cold day. Also, unlike the inten- 
tions of the United States, the EU's subsidies 
will not end entirely. 

Specifically, the 300 million or so people of 
the EU spent $47 billion to $48 billion on 
their farm program this past year. This is in 
comparison to the United States expendi- 
tures of a little more than $5 billion. In the 
matter of export enhancements—a procedure 
where the seller pays the buyer to buy the 
product—the EU spent about $7 billion to $8 
billion. The United States anted up about 
$150 million, or about 50 times less. The ne- 
gotiator from the EU who sold this bill of 
goods to the United States policy-makers 
could easily get a job selling furnaces in hell. 


SHORTCHANGED IN WHEAT COUNTRY 


As bad as this is, the wheat farmers of the 
Great Plains states were shorted in another 
way in comparison to the corn and soybean 
farmers in the Midwest. The federal loan 
rate for wheat was capped in the Freedom to 
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Farm bill at $2.58, about 52 percent of the 
United States Department of Agriculture's 
most recent five-year average cost of produc- 
tion projection for a bushel of wheat—which 
was pegged at $5. In contrast, the federal 
loan rate for corn and soybeans stands at 72 
percent and 89 percent, respectively, of 
USDA's recent cost of production estimate. 

The United States produces about 9 billion 
bushels of corn and 2.5 billion bushels of soy- 
beans annually. Annual production of wheat 
has been about 2.7 billion bushels in recent 
years. Uncapping the loan rate for wheat and 
raising it to the percentage of production 
costs enjoyed by the corn and soybean pro- 
ducers—$3.75—could potentially cost the U.S. 
Treasury up to $3 billion annually if the BU 
continued to insist on their predatory mar- 
keting tactics. But not doing so puts the 
U.S. wheat farmer in the position of com- 
peting not only with his contemporary in 
Europe, but also with the government treas- 
uries in Europe, There should be little doubt 
as to who will survive this grain war if the 
situation remains the same. 

North Dakota and northern Minnesota 
farmers especially have been hard hit with 
economic misfortune even beyond the disas- 
trous collapse of wheat prices. This region is 
now going on five years of a serious wheat 
disease outbreak called Fusarium head 
blight brought on by abnormally wet periods 
during the flowering stage of the crop. Cou- 
ple this dilemma with the harsh winter bliz- 
zards of 1996 to 1997, which then produced the 
well-publicized flood of the century in the 
Red River Valley, highlighted by the almost 
complete inundation of Grand Forks and 
East Grand Forks. Another pitfall is the 
proximity of this region to the Canadian 
wheat producing area, called the Prairie 
Provinces—Manitoba, Saskatchewan and Al- 
berta. The North American Free Trade 
Agreement has allowed Canada to dump its 
excess wheat in the United States while 
maintaining the support for its farmers at 
the same time. Guess where in the United 
States Canada dumps this wheat? 

The March 30 issue of Agweek, one of 
North Dakota's weekly agricultural news 
journals published by the Grand Forks 
Hearld—the paper whose “Come Hell and 
High Water“ headline last April made it 
world-famous—listed approximately 180 farm 
auctions. Those were not poor operators or 
retirement sales, but good farmers—many of 
these farms were fairly large operations—in 
their prime who have simply given up. These 
farmers had survived the bloodbath in agri- 
culture of the 1980s but were unable to sur- 
vive Freedom to Farm. They will never be 
replaced. 

This country, with all its abundance and 
prosperity, needs to come to the realization 
that a wheat farmer needs to receive more 
than a few pennies of the $1.50 a consumer 
pays for a loaf of bread. Europe, having 
Starved twice in this century during two 
world wars, understands that and intends to 
keep its agricultural industry intact. 

TRIVIAL PURSUIT 

All the fuss lately about President Clin- 
ton’s sex life or what a certain special pros- 
ecutor is thinking as he picks up his morn- 
ing paper is really quite trivial in compari- 
son with the many national and inter- 
national problems now at hand. It is for this 
reason the public considers the current situ- 
ation in Washington much ado about nothing 
and not because of the bemoaned fact that a 
new low in moral standards has been estab- 
lished. 

In particular interest to more than a few 
Great Plains wheat farmers is if this country 
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will stand up and fight for them. Or does the 
United States consider these farmers expend- 
able in order to maintain this nation’s long- 
standing policy of cheap food—even if in the 
end the reverse will surely happen? 

A couple final questions on this subject 
this country needs to ask itself: If the agri- 
cultural sector of this country is deemed ex- 
pendable and not worthy of preserving, will 
the United States one day become as reliant 
on food for foreign countries as it is for oil? 
If so, does the United States really want to 
take this risk? 

Mr. DORGAN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Dakota, Mr. CONRAD, is recog- 
nized to speak for up to 15 minutes. 

Mr. CONRAD. I thank the Chair. I 
thank my colleague from North Da- 
kota, Senator DORGAN. 

Senator DORGAN and I participated in 
meetings this weekend with represent- 
atives of major farm organizations and 
people who are watching the farm 
economy, those who are charged with 
doing the statistics and the analysis 
from the university, also the head of 
the farm service agency who has been 
made part of a crisis response team by 
the Secretary of Agriculture to deal 
with the cash flow crisis that is occur- 
ring in North Dakota and other farm 
States as well. 

Last week, I made a series of speech- 
es on what I called the stealth disaster 
that is affecting North Dakota. Last 
year, many may recall that we were 
faced with more visible disasters— 
flooding and fires of unprecedented na- 
ture in the Grand Forks and Red River 
Valley area. This year, we have an- 
other disaster, but it is getting almost 
no attention. It is a stealth disaster. It 
is a stealth disaster because it is flying 
below the radar screen. It is not get- 
ting the kind of attention these other 
disasters did. And part of the reason is 
it is not so visible. It is not a story 
that you can easily put on television, 
but it is a disaster nonetheless. 

As I showed last week, farm income 
in North Dakota declined from 1996 to 
1997 by one measure by 98 percent. 
Those are statistics available to us 
from the Labor and Commerce Depart- 
ments. By another measure, a study 
just done for Senator DORGAN and my- 
self by North Dakota State University, 
farm income declined in that period by 
59 percent. By either measure, these 
are dramatic and precipitous declines 
that are leading to a cash flow crisis 
that is engulfing the producers of our 
State. We anticipate losing perhaps as 
many as 10 percent of the farmers in 
North Dakota this year. We have lend- 
ers who are telling us, for the first 
time in history there is farmland in the 
richest part of North Dakota, which is 
the richest farmland in the world, that 
will not be farmed this year. That is a 
stunning development. 

Growing up in North Dakota, we were 
always told that the Red River Valley 
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of North Dakota used to be the bottom 
of a lake, it used to be the bottom of 
Lake Agassiz. Because it was the bot- 
tom of a lake, the lake deposited this 
extraordinary land, loam that is 6 to 8 
feet deep. As I was growing up, we were 
told there had never been a crop failure 
in the history of North Dakota in the 
Red River Valley. 

In the last 5 years, we have had 5 
years of dramatically reduced produc- 
tion because of overly wet conditions 
and an outbreak of a disease called 
scab that took a third to a half of the 
crop last year in much of North Da- 
kota. Scab is a fungus, and it is abso- 
lutely devastating. What we have 
learned is that the farm policy that is 
in place in this country cannot cope 
with this combination of disasters— 
disease and adverse weather coupled 
with very low prices. That is a triple 
whammy that is putting thousands and 
thousands of farmers out of business. 

I thought it might be helpful to com- 
pare our agriculture policy in this 
country with our chief competitors’, 
the Europeans, to see what they are 
doing versus what we are doing. Sen- 
ator DORGAN made reference to what I 
have said—repeatedly last week on the 
floor—that it is one thing to say to our 
farmers, you go out and compete 
against the French farmer and the Ger- 
man farmer and we will see who wins, 
who is the best producer, who is the 
most efficient. We are willing to take 
on that fight any time, any place. But 
what we are being asked to do is not 
only compete against the French farm- 
er and the German farmer, we are tell- 
ing our producers to go and compete 
against the French Government and 
the German Government as well. That 
is not a fair fight. You can’t ask a 
farmer out in North Dakota to take on 
that French farmer and that German 
farmer and while he is at it take on the 
combined resources of the French Gov- 
ernment and the German Government. 
But that is exactly what we are doing. 

This chart shows, for 1997, total agri- 
cultural expenditures, the United 
States versus the European Union. The 
European Union is in red; the United 
States is in blue. You can see, in 1997 
they spent almost $46 billion sup- 
porting their producers. We spent $5 
billion. That is not a fair fight. When 
we look to their spending on exports, 
the United States versus the European 
Union—again, the European Union is in 
red; the United States is in blue. This 
is to support exports. The Europeans 
spent almost $8 billion. We spent $56 
million. That is a ratio of 138 to 1. That 
is not a fair fight. We are sending our 
troops into the battle and they are 
armed with BB guns and the other side 
is firing live ammunition. How are you 
going to win this kind of fight? We 
would never do this in a military con- 
frontation. We would never allow our- 
selves to be in a situation in which the 
other side had the predominance of re- 
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sources. But that is what we have done 
in a trade conflict, and it makes no 
sense. 

Unfortunately, the pattern continues 
because, if you look at the expendi- 
tures of the two sides for market devel- 
opment, you see the Europeans spend- 
ing $350 million a year; the United 
States, $225 million. Again, they are 
simply outgunning us at every turn in 
these battles for agricultural markets. 
They are winning these markets the 
old-fashioned way—they are buying 
them. And make no mistake, they have 
a strategy and they have a plan and 
their strategy and plan is to dominate 
world agricultural trade. 

Let’s look and see how successful 
they are with this strategy and plan. 
This chart shows what has happened to 
wheat exports from the European 
Union over an extended period of time, 
starting back in 1960, and going 
through 1996, the last year for which we 
have full information from the Euro- 
peans. Look at this trend and pattern. 
They have gone from being major im- 
porters of wheat to major exporters of 
wheat. And their improvement has 
really occurred, the most dramatic 
part, in the last 20 years. This did not 
happen by happenstance. This hap- 
pened as a result of a concerted plan, a 
concerted strategy. Because the Euro- 
peans have been hungry twice, they 
never intend to be hungry again, and 
they recognize the critical importance 
of dominating world agricultural trade. 
That is the pattern, in terms of what 
they have done. 

What have we done? From 1982 to 
1996, this is what has happened to 
wheat exports from the United States. 
We are going nowhere. Worse than 
that, we are in steep decline. From 1995 
to 1996, we have seen a very dramatic 
reduction in U.S. wheat exports. If you 
go back to 1995, that was not exactly a 
stellar performance in the last 16 years 
of history. So, while the Europeans are 
on the march, they are on the move, 
the United States is in retreat. 

It doesn’t happen just with wheat. 
This is the outlook with barley. From 
1982 to 1996, net barley exports from the 
European Union—not quite the same 
pattern. They suffered a very steep loss 
in 1992 to 1994, but since then they are 
coming back and coming back strong- 
ly. During that same period, the United 
States has seen dramatic slippage. In 
1992 to 1996, we have actually gone 
below the line. We have become an im- 
porter. In fact, we have just had a case 
where subsidized exports from the Eu- 
ropean Union have come into the 
United States for the first time. We are 
asleep at the switch. What is happening 
in this country? 

We are going to have the same thing 
happen to us in agriculture that hap- 
pened in electronics and automobiles 
and all the rest. We are going to wake 
up someday and we are going to find 
out that we have gone from being the 
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major agricultural player in this world 
to being a second-class citizen, because 
we have been asleep at the switch. This 
is not the whole story. It is a part of 
the story, but there is much more to 
tell. If we look at trade policy, we see 
that too often the United States nego- 
tiates agriculture away for other sec- 
tors of the economy. We saw it in the 
Canadian Free Trade Agreement that 
now allows Canada to pump millions of 
bushels of unfairly traded Canadian 
grain into this country, weakening our 
markets, weakening our prices, and 
costing us substantially. That is hap- 
pening today because of a loophole in 
the Canadian Free Trade Agreement 
where our people simply got outtraded. 


We saw the same thing develop with 
NAFTA. In NAFTA, you recall, we ne- 
gotiated a 10-percent reduction in tar- 
iffs by the Mexicans. They then turned 
around and devalued their currency by 
50 percent. The net result, we went 
from a $2 billion trade surplus with 
Mexico to a $16 billion trade deficit. 
And some call that a success. If that is 
a success, I would hate to see failure. I 
wonder what would happen if we saw 
failure in our trade negotiations, based 
on what has been happening with the 
Canadian Free Trade Agreement—so- 
called free trade; the so-called NAFTA 
agreement, again so-called free trade 
agreement—and what has happened 
now with the European Union. 


It is unbelievable, that they are send- 
ing into the United States from Eu- 
rope—barley. It is so heavily subsidized 
in their country that it undercuts our 
producers right here at home. It is not 
because they are more efficient. It is 
not because they are more productive. 
It is because their country is buying 
these markets. They are spending $47 
billion to support their producers when 
we are spending $5 billion. On exports, 
they are spending $8 billion a year 
when we are spending $56 million. And 
we wonder why we are losing the fight? 
If we were in any military confronta- 
tion we would understand very quickly 
that we are just outgunned. 

Mr. President, it is time for the 
United States to fight back. We have to 
put the resources into this battle to 
win it. That is what we do in a military 
fight. That is what we ought to do in 
this trade confrontation. We ought to 
send a message to our friends in Europe 
that they are done having a free ride. 
We are in this fight and we are in it to 
win. 

I yield the floor. 

Mr. HUTCHINSON addressed the 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas, Mr. HUTCHINSON, is recog- 
nized to speak for up to 30 minutes. 
The Senator from Arkansas. 

Mr. HUTCHINSON. Thank you, Mr. 
President. 
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NEW EVIDENCE OF PLA MONEY 
GOING TO THE DNC 


Mr. HUTCHINSON. Mr. President, 
last week the Senate, by adopting two 
of the remaining eight House-passed 
China provisions, I believe took an im- 
portant first step in reversing this Na- 
tion’s failed, flawed and counter- 
productive policy of so-called con- 
structive engagement“ with the Peo- 
ple’s Republic of China. 

The first amendment we adopted last 
week, an amendment to the Defense 
Department authorization bill, re- 
quires the Department of Defense to 
monitor enterprises which are owned 
by the People’s Liberation Army and 
gives the President increased authority 
to take action against these companies 
should circumstances warrant. It does 
not mandate the President to act, but 
it would give him enhanced authority 
to act should the evidence warrant it. 

The second amendment we adopted 
gives the U.S. Customs Service in- 
creased funding and authority to stop 
the importation of goods produced in 
Chinese slave labor camps. The impor- 
tation of goods produced by slave labor 
has been prohibited in this country for 
half a century, and yet the practice is 
continuing, unfortunately, and thus, 
this enhanced monitoring and en- 
hanced authority for the Customs 
Service is essential. 

These were two very, very important 
amendments, I believe, but there are 
six bills still remaining in the Foreign 
Relations Committee. I believe the 
Foreign Relations Committee will be 
taking those bills up tomorrow. I hope 
they will. But the votes that we cast 
last week could not possibly have been 
more timely. Their importance is best 
seen by new information uncovered 
last Friday by the New York Times, 
one day after we cast those two impor- 
tant votes on the floor of the U.S. Sen- 
ate. 

That story, covered by the New York 
Times, and now by every major news- 
paper in the country, revealed that 
Johnny Chung, the central figure in 
the Justice Department's campaign fi- 
nance investigation, has now told in- 
vestigators that a large part of the 
nearly $100,000 that he gave to the DNC 
and to other Democratic causes in the 
summer of 1996 came from the People’s 
Liberation Army of the People’s Re- 
public of China. 

Let me say that again. A large part 
of the $100,000—in fact, $80,000 of it— 
went to the DNC, and that money came 
from the Chinese Red army. This was 
the front-page story in the New York 
Times on Friday, May 15. Then inside 
the newspaper the headline is: Fund- 
raiser is Said to Tell of Donations from 
China Military to Democrats.” 

This is a very, very serious allegation 
that Mr. Chung has made in his co- 
operation with the Justice Department 
alleging that this money came not just 
from Chinese sources, but came from 
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the Chinese Red military. Worse yet, 
this was no low-level PLA effort. It 
wasn't low-level figures in the People’s 
Liberation Army, but according to 
Chung, these monies were provided by 
a Chinese lieutenant colonel and aero- 
space executive whose father, General 
Liu, was at the time China’s top mili- 
tary commander and a member of the 
leadership of China’s Communist 
Party. 

This reaches to the very top echelon 
of the Chinese Government and to the 
very top levels of the PLA command 
system. Their very top leadership ap- 
parently hatched, planned, and carried 
out this so-called China plan.“ 

Let us not forget, Mr. President, that 
this whole investigation was started 
after an interception of a telephone 
communication suggesting that the 
People’s Republic of China was consid- 
ering a covert plan to influence United 
States elections. It would now appear 
that this so-called China plan” was 
actually carried out by the top leader- 
ship of the PLA and the Communist 
Party. 

Why would China and the PLA want 
to influence American elections? What 
motive would they have to pick and 
choose winners and losers in our own 
Presidential sweepstakes? The answer 
appears to be given in this very same 
New York Times article: 

At the time (of these payments from the 
PLA), President Clinton was making it easi- 
er for American civilian communications 
satellites to be launched by Chinese rockets, 
a key issue for the PLA and for Liu’s com- 
pany, which sells missiles for the military 
and also has a troubled space subsidiary. 

There was a very, very vested inter- 
est by Lieutenant Colonel Liu in ensur- 
ing that Chinese rockets would be able 
to launch American satellites. Thus, 
while the DNC and the Democratic 
Party was being flooded with money 
from the head of the PLA, the head of 
the Democratic Party, President Clin- 
ton, was making it easier for the PLA 
to receive advanced technological sup- 
port for its missile and space programs. 
The only question left to be answered 
seems to be, was it a quid pro quo? 

To put the harmful effects of this 
“missiles for money” trade into con- 
text, or more appropriate, the “PLA 
Gate,” it is important to note that 
until last year, China lacked the intel- 
ligence or technologies necessary to 
manufacture boosters that could reli- 
ably strike such long distances. This 
made China a weaker adversary. 

In fact, in a debate that I had on the 
campus of the University of Mississippi 
at Oxford, a Firing Line debate that 
was carried nationwide by public tele- 
vision, Dr. Kissinger made this state- 
ment: 

I also do not believe that it is possible to 
argue that China can represent a military 
threat to the United States for the next 20 
years. 

I remember very vividly Secretary 
Kissinger making that statement. He 
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almost ridiculed and disdainfully dis- 
missed those who said that China could 
pose a military threat to the United 
States at any time in the next two dec- 
ades. That is a direct quote from the 
Firing Line transcript. 

My how time flies, because now we 
find, less than a year later, that all but 
five of the Chinese nuclear missiles are 
aimed and directed at the United 
States and, in fact, they do pose a 
threat. According to this article in the 
Washington Times, China targets 
nukes at the United States, according 
to a CIA report that was recently re- 
leased. China now appears to pose a 
very real threat to the United States. 
This article noted that 13 of China’s 18 
long-range strategic missiles with 
ranges exceeding 8,000 miles and have 
single nuclear warheads are aimed at 
the United States. These missiles are 
in addition to China’s growing arsenal 
of other weapons that can now reach 
the United States, many of which are 
mentioned in this article regarding the 
CIA report. 

How could one of this country’s lead- 
ing China experts and most respected 
foreign policy adviser have been so far 
off when Secretary Kissinger said it 
would take two decades? Like those of 
us in the Senate, Dr. Kissinger may not 
have known that two U.S. companies, 
Loral Space and Communications and 
Hughes Electronic, illegally gave China 
space expertise during cooperation ona 
commercial satellite launch which 
could be used to develop an accurate 
launch and guidance system for ICBMs. 

I am sure Dr. Kissinger would not 
have foreseen that this administration, 
in the middle of investigating this ille- 
gal transfer, would allow Loral to 
launch another satellite on a Chinese 
rocket and provide them the same ex- 
pertise at issue in the criminal case. 
Nor is it likely that Dr. Kissinger 
would know that Motorola, under a 
waiver from this administration, has 
also been involved in upgrading“ Chi- 
na’s missile capability, this according 
to the chairman of the House Science 
Subcommittee on Space and Tech- 
nology. 

The New York Times ran a follow-up 
article today providing some insight 
into this administration’s policy on 
China and the transfer of sensitive 
technology. According to the article 
that appeared today in the New York 
Times, United States and China indus- 
try groups urged that satellite tech- 
nology be taken off the list of banned 
exports, known as the munitions list. 

The State Department sided with the 
Defense Department and the intel- 
ligence agencies, and the President’s 
key advisers and noted that satellite 
technology holds secrets that hold 
“significant military and intelligence” 
information and thus should remain 
banned for export. 

That was the position of key advisers 
to the President. That was the position 
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of the Department of State and the De- 
fense Department. The Clinton admin- 
istration, though, sided with business 
groups and transferred this decision 
away from the State Department and 
left the decision up to the Commerce 
Department, which was then headed by 
his close friend, Ron Brown. In the end, 
satellite technology was removed from 
the munitions list. China was free to 
negotiate with U.S. businesses to ob- 
tain assistance with its space program. 

The People’s Liberation Army is en- 
gaged in a massive military buildup 
which has involved a doubling since 
1992 of announced official figures for 
military spending by the People’s Re- 
public of China. This is incredible. It is 
amazing that we would at this time be 
circumventing our own ban on tech- 
nology transfers and the launching of 
American satellites and the sharing of 
that valuable, valuable missile tech- 
nology at the very time we see this 
massive military buildup. 

The PLA is working to coproduce the 
SU-27 fighter with Russia. It is in the 
process of purchasing several substan- 
tial weapons systems from the Repub- 
lic of Russia, including the 633 model of 
the Kilo-class submarine and the SS-N- 
22 Sunburn missile system specifically 
designed to incapacitate United States 
aircraft carriers and Aegis cruisers. 

Mr. President, this increasingly ag- 
gressive military, the PLA, which 
cracked down on its own citizens in 
Tiananmen Square, killing over 2,000 
Chinese students, that we are aware of, 
which held threatening war games off 
the coast of Taiwan, closing two of its 
largest ports, which has taken over dis- 
puted islands once claimed by the Phil- 
ippines, which now has all but five of 
its long-range nuclear missiles pointed 
at the citizens of the United States, is 
being coddled, pampered and pandered 
to and appeased by this administra- 
tion. 

The gross irony here is that while the 
administration continues to allow the 
transfer of technology to China and the 
PLA, the People’s Liberation Army, 
U.S. consumers are unwittingly fund- 
ing China’s military by purchasing 
items sold by PLA-owned enterprises 
operating in the United States. 

The PLA operates literally thousands 
and thousands of businesses. It is un- 
like any other military in the world. It 
is not just funded from the general rev- 
enue of the Chinese budget. the Chinese 
Government budget. It rather is funded 
partially through enterprises and busi- 
ness operations by the military itself. 
It is estimated that the PLA earns be- 
tween $2 billion and $4 billion annually 
through the many enterprises that it 
operates that deal in nonmilitary com- 
modities, and that these enterprises 
profit handsomely from their activities 
right here in the United States of 
America. 

A report released earlier this year in- 
dicated that vast quantities of goods, 
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as varied as toys, ski gloves, garlic, 
iron weight sets, men’s pants, car radi- 
ators, glassware, swimsuits, and much 
more, are being sold to U.S. consumers 
by PLA-owned firms and almost always 
without the knowledge of the Amer- 
ican consumer. 

Mr. President, this country was 
shocked last week by India’s explosion 
into the nuclear family. We were all 
dismayed that a new threat to world 
security loomed on the horizon in In- 
dia’s completed nuclear tests. Why? 
Why would a country suffering from 
rampant poverty and class instability 
choose to spend its limited and valu- 
able resources on a new nuclear weap- 
on’s program? The answer, I believe, 
lies in the failed policies of this admin- 
istration. 

It was just over 35 years ago that 
China last invaded India in an attempt 
to take over disputed territory. Since 
that time, there has been an uneasy 
and often hostile relationship between 
India and China, its larger neighbor to 
the north. 

In addition to China’s own military 
buildup, China was assisting other en- 
emies of India in the development of 
their own nuclear and military capa- 
bilities, particularly the nation of 
Pakistan. In fact, the People’s Libera- 
tion Army transferred technology rel- 
evant to the refinement of weapons- 
grade nuclear material, including the 
transfer of ring magnets, to the nation 
of Pakistan. 

Mr. President, as this country moves 
closer to China, as we continue to as- 
sist its military machine, as we con- 
tinue to turn a blind eye to China’s 
transfer of technology to Pakistan, 
why would we be surprised that India 
would move to arm itself with nuclear 
weapons? Why are we surprised that a 
country that is surrounded by a much 
larger and better armed neighbor, that 
that nation would develop a defense 
similar to our own policy of ‘mutually 
assured destruction,“ a policy that pre- 
vailed during the cold war? Mr. Presi- 
dent, it was U.S. policy that led to 
these tragic, sad developments in that 
entire arena in the world. 

With all but five of China’s long- 
range nuclear missiles pointed at the 
citizens of the United States, it is obvi- 
ous that the increasingly aggressive 
People’s Liberation Army views the 
United States as its most serious ad- 
versary. 

It is a sad paradox that U.S. con- 
sumers are unwittingly funding the 
military that has their hand on the nu- 
clear buttons which threaten our very 
existence and that our leadership is ac- 
cepting money in return for relaxed 
controls on the transfer of military 
technology, or at least that is the alle- 
gation that has been made. That is the 
source and the subject of the investiga- 
tion that is ongoing. 

Not only is China an increasing 
threat internationally, but within 
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their borders they continue to oppress 
their own people. The latest State De- 
partment report on human rights, to 
which I have referred repeatedly, says 
and shows that China is still a major 
offender of internationally recognized 
human rights. You pick the category, 
whether it is coerced abortion, the so- 
called one-child policy, whether it is 
slave labor and the refusal to allow 
international inspection teams to go in 
and look at these slave labor camps, 
whether it is the repression of all free 
expression or criticism of the Govern- 
ment, or whether it is other forms of 
human rights abuses like the repres- 
sion of freedom to worship by religious 
minorities in China, you pick the cat- 
egory, and you will find that there is 
an absolute intolerance of freedom and 
that these ongoing abuses show us that 
they have not made progress under the 
current policy. 

According to a recent report in the 
Washington Post entitled, U. S.-China 
Talks Make Little Progress on Summit 
Agenda, we find that the United 
States is getting very few concessions 
from China relating to the inspection 
of the technology that we share with 
them. We are getting very few conces- 
sions on limiting the proliferation of 
technology to third parties like Iran. 
We are getting very few concessions on 
human rights conditions, particularly 
in the nation of Tibet. 

So as we make our agenda, as we 
make the plans for the President’s trip 
to China, what are we getting? Out of 
the negotiations that have been going 
on, what kind of concessions do we find 
from the Chinese Government? There 
have been four major high-profile pris- 
oners who have been released. There 
are thousands that remain incarcer- 
ated, thousands who remain lan- 
guishing in Chinese laogai camps, yet 
we are expected to say there is progress 
in human rights because four high-pro- 
file individuals have been released. 

So, Mr. President, with your admin- 
istration currently under investigation 
by your own Justice Department relat- 
ing to this missiles for money“ trans- 
fer, it is inconceivable to me how you 
can go forward with your planned June 
24th trip to China. The cloud now brew- 
ing over your administration’s rela- 
tionship with the leadership of the Peo- 
ple’s Republic of China makes suspect 
any agreements that may be reached or 
any statements that may be made dur- 
ing this summit. 

Mr. President, until this cloud of 
criminal and ethical investigations has 
blown over and been resolved, I urge 
you to delay your planned trip in June, 
and to postpone it. It is imperative 
that this country present a unified for- 
eign policy. It is imperative that we be 
united in our international relation- 
ships, and particularly our relationship 
with this, the most populous nation on 
the globe. 

But in order to have that kind of 
unity, one that is free of partisanship, 
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one that is untainted by allegations of 
illegal dealing, it is imperative that 
this planned trip in June be postponed. 
It is hard for me to imagine with such 
a cloud over our relationship with 
China, with such allegations of an or- 
ganized, planned, if you will, con- 
spiracy by the Chinese Government to 
influence the outcome of American 
elections, how any good could come 
from this trip to China at this stage. 
The atmosphere surrounding this sum- 
mit has now been polluted. 

Mr. President, here again is what we 
know. We know that the CIA inter- 
cepted a call which hinted at a plan by 
China to influence our elections. And 
may I say, my colleague, Senator 
THOMPSON, should feel vindicated. And 
those who ridiculed his allegation in 
this regard should apologize to him 
personally, I believe. The American 
people owe him a debt of gratitude for 
his untiring efforts to reveal this nefar- 
ious plan. 

We know that the CIA intercepted 
that call. We know that Johnny Chung 
has testified that the PLA, through one 
of their top leaders, General Liu, pro- 
vided $80,000 to the DNC and $20,000 to 
other Democratic causes. 

We know that at the same time as 
these moneys were being given to the 
DNC, the same time those contribu- 
tions were being made, Loral and 
Hughes provided key missile tech- 
nology to China and the PLA—under a 
waiver granted by the Clinton adminis- 
tration. 

We know that the State Department 
has said that this technology transfer 
“harmed our national security.” 

We know this, that an executive at 
Motorola also claims they are assisting 
China’s missile program under a waiver 
from the Clinton administration. 

We further know that the Clinton ad- 
ministration shifted the key decision- 
making authority on satellite and mis- 
sile technology from the State Depart- 
ment to the Commerce Department, 
which was a much more China-friendly 
agency or Department. 

We know this, that China transferred 
key military nuclear technology to 
Pakistan and to other rogue states like 
Iran, all without any action or denun- 
ciation by this administration. 

We know that all but five of China’s 
long-range nuclear missiles are pointed 
at the United States. 

We know that the PLA continues to 
profit from selling consumer goods in 
the United States. And we know that 
the PLA continues to profit from slave 
labor. 

We know that human rights continue 
to be abused in China and that this ad- 
ministration has soft-pedaled very seri- 
ous human rights concerns. 

This is an ugly list, detailing a tan- 
gled relationship that now appears to 
have forever damaged our national se- 
curity, a relationship that now may 
have escalated the risk of nuclear war 
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on the Asian continent and that will 
forever make it more difficult to keep 
the nuclear genie in a secure bottle. 

This relationship must be inves- 
tigated. I believe appropriate Senate 
committees will be doing that inves- 
tigation. We know that the Justice De- 
partment is continuing this investiga- 
tion, but all questions relating to how 
this relationship progressed must be 
answered, and the President should 
delay and postpone his planned trip to 
China until those answers are forth- 
coming. The American people deserve 
to have those answers. 

I yield the floor. 

Mr. GREGG. Mr. President, I ask 
unanimous consent to proceed as in 
morning business for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TOBACCO LEGISLATION 


Mr. GREGG. Mr. President, possibly 
later today we will begin on this floor 
the debate and voting on the language 
relating to the tobacco settlement. 
This is obviously a fairly significant 
piece of legislation. It has the poten- 
tial to represent one of the most com- 
plex pieces of legislation ever consid- 
ered by this body—at least certainly in 
my time in Government. It also rep- 
resents, potentially, one of the largest 
tax increases that this Congress will 
consider assessing. It represents a dra- 
matic step in a number of different 
areas of law in which this Congress has 
toyed with but has never really fully 
participated. 

I want to talk about one specific area 
of that issue, which is the area of 
granting to a manufacturer of a prod- 
uct in this country product liability 
protection, or immunity, as the term 
has become known. There are a lot of 
products made in this Nation today, a 
lot of products made for the purpose of 
improving the lives of people, a lot of 
products made for enjoyment, products 
that are made to get us through a day, 
and products like tobacco. Most of 
these products—in fact, the vast major- 
ity of these products—have no special 
protection should they be produced in a 
manner that harms someone. And if an 
individual in our country is harmed by 
the use of a product, they have re- 
course through our court system. It is 
a very integral part of the free market- 
place that an individual who buys a 
product have the ability to go into 
court and address the safety of that 
product as it affected that individual. 

Why is that critical? Because a long 
time ago we rejected the concept of ca- 
veat emptor in this country—that if 
you sell somebody a product, the per- 
son who buys the product assumes all 
the risk. In order to discipline the mar- 
ketplace, in order to make sure we had 
a safe marketplace where things being 
sold in our country in the capitalist 
system would have some discipline in 
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the quality of those items, we have de- 
veloped a large amount of case law 
that allows an individual who thinks 
they have been impacted or can prove 
they have been impacted by, or harmed 
by, a product sold to them has a right 
to go into court and proceed to get re- 
covery for that harm, if they can prove 
it. 

It is one of the really core elements 
that makes our marketplace work. It is 
one of the core elements that makes 
our Nation function as a dynamic eco- 
nomic engine. When we start address- 
ing that issue of what rights an indi- 
vidual has in relationship to pur- 
chasing a product, we have to be very 
sensitive to the importance of main- 
taining the capacity of an individual to 
get redress in the court system. I say 
that in reference to the tobacco bill 
coming at us in an action that I think 
is absolutely inexplicable from the 
standpoint of maintaining a disciplined 
marketplace and from the standpoint 
of protecting individuals, which grants 
to the tobacco companies of this coun- 
try—and internationally for that mat- 
ter—protection from lawsuits where 
they have harmed individuals. 

Why is this so outrageous, such an 
act of incomprehensibility from my 
standpoint? Because the product we are 
talking about here—tobacco—has three 
characteristics. 

First, we know that it kills people, 
and the tobacco companies that pro- 
duced it knew and know that it kills 
people. 

Second, we know that it is an addict- 
ive product, and the tobacco companies 
that produced it knew it was addictive 
and, in fact, structured the product in 
such a way by putting a certain 
amount of nicotine into it, that they 
produced an even more addictive prod- 
uct than had they simply gone forward 
with pure tobacco. 

Third, the tobacco companies inten- 
tionally, purposefully, with the idea 
that they would create a larger mar- 
ketplace, targeted the sale of their 
product on children. 

So we have a product that kills peo- 
ple, and the manufacturer of that prod- 
uct knew it; we have a product that 
was addictive, and the manufacturer of 
that product created it so that it would 
be addictive and knew it was; and we 
have a product where the companies 
that produced that product targeted 
children to try to produce a larger 
marketplace and a lifetime user once 
they get that child addicted—knowing 
that it would kill the children as they 
grew older. Knowing that. 

And we have picked this product, 
with those three incredible character- 
istics that are applied to the tobacco 
industry, to be the first product to re- 
ceive major protection—or we may 
pick this product. Hopefully, we won’t. 
The bill coming before us chooses this 
product to be the first product to re- 
ceive major product liability protec- 
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tion—to say to the companies that 
have produced this product that kills 
people, is addictive, and was targeted 
on kids: you will not have to pay the 
full cost of the harm you have created 
because the U.S. Congress is going to 
protect you, the tobacco industry, from 
the liability that the marketplace 
would force on you were we to go di- 
rectly to the capitalist system which 
has dominated our country for over 200 
years. 

It is an absolute outrage that we are 
considering pursuing this course of ac- 
tion as a Congress. 

Equally significant, I think, is the 
fact that we are doing this in a manner 
where we are claiming that we are ac- 
tually harming the tobacco companies. 
This argument is being made in the 
marketplace of ideas around here that 
this tobacco bill is somehow, in some 
way, an attack on big tobacco, when 
with the immunity language in it, it is 
just the opposite—it is a protective 
blanket. It is an iron curtain of protec- 
tion for big tobacco. And it is ironic 
that we put this immunity language on 
the table at the same time the tobacco 
companies have said they no longer 
will participate in the development of 
this settlement. 

This immunity language was origi- 
nally designed because we said if we 
didn't have immunity—or somebody 
said it; I didn’t say it—it was said that 
if immunity did not exist for the to- 
bacco industry. the tobacco industry 
would not come to the table and limit 
its advertising directed specifically at 
children. Now the tobacco industry has 
said: The heck with you guys. We don’t 
like the bill, we are walking out, and 
we will have no more to do with this. 
So you don’t limit us in any way on 
our advertising. And still we go for- 
ward with a bill that gives them immu- 
nity. 

And for the immunity, what do we 
get? A tobacco industry that has 
walked away from the table. To begin 
with, we made a deal with the devil—or 
somebody made a deal with the devil. 
Now the devil has walked away from 
the table, and we find that this Con- 
gress is thinking about following the 
devil on its knees and saying: Please, 
Mr. Devil, take immunity, take it; we 
want to throw it at you even if you 
won't give us anything for it. 

It is beyond comprehension that we 
are considering pursuing this course of 
action, but we appear to be considering 
that. I just wanted to highlight that at 
this point because I think the debate 
has gotten a little topsy-turvy. It is a 
little topsy-turvy when a bill is giving, 
for the first time in the history of our 
Nation, and in the jurisprudence his- 
tory of our Nation, product liability 
protection of immense value to an in- 
dustry that has produced a product 
that is inherently deadly and is addict- 
ive and is targeted on kids—the first 
time we are going to do that, and that 
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bill is, for some reason, perceived as 
being antitobacco. It is not 
antitobacco. It is actually very 
protobacco. 

Let’s remember something else here 
as we think about this. We don’t give 
this type of protection out easily 
around here. It took 6 years, I think it 
was—maybe longer—for us to give just 
a narrow little amount of protection to 
the airplane manufacturing industry 
for small planes because our airplane 
industry had been wiped out for small 
planes and nobody could buy a small 
plane made in the United States back 
in the mid-1980s. The whole industry 
had been wiped out by product liability 
litigation. So we put a little sliver of 
protection in order to resurrect that 
industry. 

That industry does not produce an in- 
herently deadly product that is addict- 
ive and that is targeted on kids. It 
took us 6 years to produce that little 
sliver of production. That is the only 
product liability protection passed by 
this Congress since I have been here. 
We don't give product liability protec- 
tion to the doctor who develops and 
creates a new valve for somebody's 
heart which gives that person an extra 
amount of life, or a new hip design that 
allows a person to have the freedom to 
walk again. We don’t give any protec- 
tion to those individuals. If those 
valves don’t work and regrettably a pa- 
tient is harmed, there is a lawsuit, and 
there is recovery. We don’t give any 
protection to innumerable, hundreds, 
thousands, tens of thousands of prod- 
ucts that are lifesaving products that 
are produced for the purposes of 
bettering the life of an American cit- 
izen, or citizens around this world, 
whether it is a drug product, whether it 
is a medical device product, or whether 
it just happens to be an automobile. We 
don’t give any product liability protec- 
tion. But the first product liability 
protection we are going to give, if we 
pass this bill, will be to an industry 
that is producing and that has pro- 
duced a product that for years—maybe 
generations even—it knew was deadly, 
it knew was addictive, and at least in 
the last 10 or 20 years it has targeted 
on kids for sale. It is beyond com- 
prehension that we would consider 
doing that. 

As we move forward in this bill, I cer- 
tainly hope that we will reconsider 
that proposal, because what are we get- 
ting for that immunity protection? Ab- 
solutely nothing. The tobacco compa- 
nies walked away from the table. We 
have gotten nothing. And I hope that 
we would reconsider that. 

There will be a lot of talk about the 
fact, well, there is protection. It isn’t 
really protection because there is a $6 
billion, $8 billion—we don’t know. We 
haven't seen the final language. The 
language is being written right now. It 
is being shifted around—I note for the 
press that might be listening, if there 
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is any listening—shifting the language 
all around this bill, because it will be 
very difficult to target the immunity 
language in this bill. They are inten- 
tionally trying to make it procedurally 
very difficult to go after this language. 
But they keep shifting the numbers 
around, too. But the number is almost 
irrelevant because you are dealing with 
an industry that has the capacity to 
produce the profit to pick up the num- 
ber. You would have to put out a fairly 
astronomical level to have any signifi- 
cant impact on the profitability over 
the long term of this industry. 

You are giving this industry, as long 
as you give them immunity, the right 
to go out in the marketplace and sell 
this product and target it on kids. That 
is what you are doing. You are giving 
them the right to sell a product that 
kills kids, kills people, is addictive, 
and is targeted on kids. It is just abso- 
lutely inexcusable that we would con- 
sider doing this. 

I certainly hope to be able to offer 
amendments that strip this out of the 
bill. It will be difficult, because there 
are a lot of parliamentary games going 
on around here right now. But it would 
be my hope that we could accomplish 
that. 

Mr. President, I yield such time as I 
may have. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


— 


AMERICAN COMPETITIVENESS ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1723, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1723) to amend the Immigration 
and Nationality Act to assist the United 
States to remain competitive by increasing 
the access of the United States firms and in- 
stitutions of higher education to skilled per- 
sonnel and by expanding educational and 
training opportunities for American students 
and workers. 

The Senate proceeded to consider the 
bill. 

Mr. HUTCHINSON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

Mrs. FEINSTEIN. I ask unanimous 
consent to speak in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mrs. FEINSTEIN. Mr. President, I 
thank the Chair. 

(The remarks of Mrs. FEINSTEIN per- 
taining to the submission of S. Con. 
Res. 97 are located in today’s RECORD 
under Submission of Concurrent and 
Senate Resolutions.““) 

Mrs. FEINSTEIN. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM, Mr. President, as we 
begin debate on S. 1723, I would like to 
begin by yielding to the Senator from 
California for purposes of making a 
unanimous consent request. 

The PRESIDING OFFICER. Under 
the previous order, there will be now 2 
hours of general debate on the bill 
equally divided and controlled. 

The Senator from California. 

Mrs. FEINSTEIN. I thank the Chair. 
I thank the Senator. 

PRIVILEGE OF THE FLOOR 

Mrs. FEINSTEIN. I ask unanimous 
consent that Sandra Shipshock, a 
State Department fellow with Senator 
KENNEDY’'s staff, be given floor privi- 
leges for consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. I thank the Chair. 

(At the request of Mr. ABRAHAM, the 

following statement was ordered to be 
printed in the RECORD.) 
e Mr. HATCH. Mr. President, the Sen- 
ate is today considering The American 
Competitiveness Act of 1998, a modest, 
balanced, and critical change in our 
immigration laws. 

The bill does three very important 
things: (1) it raises the limit on the an- 
nual number of temporary visas al- 
lowed for highly skilled foreign born 
professionals for a five-year period; (2) 
it increases enforcement and penalties 
to ensure the program works as in- 
tended; and (3) it increases the oppor- 
tunities for American students and 
workers to fill the shortage of skilled 
high tech workers. 

As we approach the 2ist century, Mr. 
President, we face a critical challenge 
with respect to our workforce. The 
challenge concerns whether and how 
America’s businesses and America’s 
educational institutions are preparing 
the potential workforce for the 21st 
century. 

It is estimated that about ten per- 
cent of this country’s current informa- 
tion technology jobs are vacant and 
that this critical shortage of program- 
mers, systems analysts, and computer 
engineers will increase significantly in 
the next decade. 
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In few places is this shortage more 
acute than in my own state of Utah 
where the high tech industry grew by 
12 percent in 1996 and where our 1,900 
high tech companies plan to add al- 
most 20,000 jobs annually in the next 3 
years. The primary potential impedi- 
ment to our state’s growth is the short- 
age of skilled workers. 

Frankly, as I see it, we are only fac- 
ing a real crisis if we fail to respond. 
For now I view it as an opportunity 
and a challenge; perhaps the greatest 
challenge of the next century. This 
challenge is to match the needs of high 
tech employers with the preparedness 
of and opportunities for the American 
worker. 

Meeting this challenge effectively 
will demand the attention and commit- 
ment of businesses large and small; of 
our educational system at every level; 
of government, principally at the state 
and local level; and of parents and stu- 
dents as well. All of these entities must 
be working in partnership. 

Just weeks ago, Mr. President, a new 
comprehensive international study 
listed American high school seniors as 
among the industrial world’s least pre- 
pared in mathematics and science. Fur- 
ther, in advanced subjects like physics 
and advanced math not one of the 
countries involved scored lower than 
the U.S. If we ever needed a wake-up 
call, this is it. 

It is in everyone’s individual inter- 
ests, as well as in the overall interests 
of this country, to enter the next cen- 
tury with a well-trained workforce 
that will help keep American compa- 
nies competitive in the global econ- 
omy. 

Admittedly, as the grandparent of 17 
young children who will be entering 
the workforce in the next century, I 
am enthusiastic that technology has 
opened so many tremendous opportuni- 
ties. It remains clear that human cap- 
ital is still the greatest asset this 
country has. Without human know- 
how, the most sophisticated of com- 
puters is just a dumb machine. 

Given that, there is no reason for any 
individual in our society who is willing 
to work should be left behind—not 
women, minorities, or the disabled. Re- 
sponding aggressively and intelligently 
to the need to educate, train, and re- 
train the potential pool of high tech 
workers in the next century is the kind 
of affirmative action that can ensure 
that all individuals have the oppor- 
tunity to work hard and prosper in the 
next century. 

It is, however, an unfortunate reality 
that this kind of long term solution is 
insufficient to meet our most imme- 
diate needs. Thus, this legislation fo- 
cuses on a limited short-term measure 
to raise the annual cap, currently at 
65,000, for temporary visas for highly 
skilled workers. Notably, the cap for 
this year was reached last week! 

Mr. President, as I understand it, 
critics of this legislation have focused 
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on two arguments. First, some argue 
that there is no real shortage in high 
tech workers. While this will be ad- 
dressed in more detail in due course, 
let me just say that I think any mem- 
ber with doubts over which bureau- 
cratic study to believe ought to check 
the help wanted ads in their Sunday 
home town papers. I think those long 
list of job vacancies for computer and 
engineering jobs tell the story. 

Further, critics argue that in ex- 
change for this modest, 5 year increase 
in temporary visas, we need vast new 
bureaucratic requirements to protect 
American workers. 

Mr. President, we will debate this 
question in more detail later, but let 
me respond briefly now. 

First, I think the record is pretty 
clear that the temporary use of a lim- 
ited amount of foreign talent—many of 
whom have attended U.S. universities 
and graduate schools—creates more, 
not fewer jobs for Americans. It also 
insures that American employers do 
not move to other countries with more 
and cheaper labor. 

Second, there are already important 
limits in the law to make sure this pro- 
gram is not abused and that these visas 
are not used to hire cheaper labor. This 
bill enhances both the limits and re- 
strictions on the use of these visas. 

But at some point, Mr. President, 
you can go so overboard that a pro- 
gram becomes a bureaucratic night- 
mare of regulation and it is just not 
worth it, particularly for small and 
medium sized employers. I think that 
some of the alternatives proposed 
here—in response to a five year in- 
crease in temporary visas by about 
25,000 a year—cross that line. 

Finally, as we debate these so-called 
“labor protection” provisions, I think 
we need a little perspective here on 
what aspect of our immigration policy 
really puts American jobs at risk. (A) 
We have hundreds of thousands of ille- 
gal immigrants entering this country 
every year on top of the estimated 5 
million illegal immigrants already 
here. (B) This Administration has a 
terrible record of failing to identify 
and deport criminal aliens who are re- 
leased from prison and remain in this 
country. (C) We have a horrible situa- 
tion of an inestimable number of smug- 
gled immigrants being used as slaves 
and indentured servants. 

I think that these areas ought to be 
our principal focus if we want to pro- 
tect jobs for American workers, not 
finding more bureaucratic hurdles for a 
small and limited program with a his- 
tory and record of little abuse. 

I want to close for now, Mr. Presi- 
dent, by recognizing the hard work and 
leadership of the Chairman of the Judi- 
ciary Committee’s subcommittee on 
Immigration, Senator ABRAHAM. 

I urge my colleagues to pass this im- 
portant bill.e 

Mr. ABRAHAM. Mr. President, Sen- 
ator HATCH had hoped to be present for 


CONGRESSIONAL RECORD—SENATE 


the launching of this legislation, and 
when last week it appeared, on either 
Wednesday or Thursday, that was 
going to take place, he was going to be 
in the manager’s chair, at least ini- 
tially, to begin the debate. He is not 
able to be here today, so we wanted to 
make sure his statement was included 
at the appropriate spot in the RECORD, 
which we have just done. 

Mr. President, we are here to discuss 
a piece of legislation, the American 
Competitiveness Act, which passed the 
Senate Judiciary Committee a few 
weeks ago by a 12-to-6 vote, a piece of 
legislation which is extraordinarily im- 
portant, I think, to our country at this 
time if we wish to remain strong and 
competitive and wish to have an econ- 
omy that continues to grow with the 
success we have seen in recent months. 

Basically, we are learning as we ex- 
amine the economy that a very sub- 
stantial reason for the recent economic 
growth stems from the tremendous 
success we have had in the develop- 
ment of our high-technology indus- 
tries. Frankly, we are growing in those 
areas so fast that our labor force can- 
not even keep up with the speed of that 
growth. Indeed, studies conducted by a 
variety of organizations have suggested 
that we currently have a gap between 
the number of jobs in the information- 
technology and high-technology areas 
and the number of workers needed to 
fill them. 

A study by Virginia Tech University 
has indicated that there are an esti- 
mated 340,000 current vacancies in in- 
formation-technology jobs in America 
today. A study by the U.S. Department 
of Commerce indicates a projected 
growth of information-technology and 
high-tech jobs over the next decade of 
approximately 130,000 per year, and yet 
that very same study suggests we will 
only be producing something in the vi- 
cinity of 25 percent of the graduates 
needed to fill these jobs over that time- 
frame. Clearly, that suggests we have 
to get busy to make sure that our edu- 
cational system, our job training sys- 
tem, and so on, meet these challenges. 

We also know that this isn’t just a 
bunch of statistics. You need only pick 
up the want ads of a newspaper or trade 
journal today and browse them and you 
will see, as these various newspapers I 
have here today suggest, the spectac- 
ular number of jobs available in these 
areas—high-tech jobs going unfilled, 
companies not able to find the skilled 
workers needed to fill them. 

At the same time, the extent to 
which companies are being forced to 
improvise in order to meet this chal- 
lenge is also interesting as well. Re- 
cently, in fact, in the Washington Post, 
we read of the story of various young 
people in high school in Fairfax Coun- 
ty, VA, who are being tapped to fill 
some of these positions. In fact, I ask 
unanimous consent to have printed in 
the RECORD at this time one such 
story. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Mar. 1, 1998] 


TEENS WITH TECH TALENT RISE TO TOP; NOT 
EVEN OUT OF HIGH SCHOOL, COMPUTER 
JOCKS RAKE IN BiG BUCKS 

(By Eric L. Wee) 

Life is good. That’s what Doug Marcey will 
tell you as he sits in his basement on this 
Friday morning. 

While others fight their way to the office, 
he’s writing computer code in his jeans and 
bare feet in front of two blazing 21-inch mon- 
itors. The job pays well. For his work three 
days a week, a software company forks over 
$50,000 a year, enough to rent his three-bed- 
room town house in Fairfax County. Not a 
bad life. 

Especially considering that Doug Marcey 
is only 17. 

Computer companies in Washington and 
elsewhere, facing a shortage of tech talent, 
increasingly are turning to teenagers such as 
Doug to help fill out their employment ros- 
ters. Computer jocks as young as 14 are 
working as programmers, graphics artists 
and Web page designers, some of them draw- 
ing very adult salaries, using skills acquired 
in high school classes and during hours of 
surfing the Internet. 

The rich job market even has some of the 
teenagers facing the sort of decisions that 
gifted athletes make: Do I stay in school or 
turn pro and make some big money? 

“I got tired of high school,“ said Doug, 
who last fall chose not to return for his sen- 
ior year at Fairfax’s Thomas Jefferson High 
School for Science and Technology. 

“It got too boring. I took all the computer 
courses I could and basically learned all that 
I could,” said Doug, a 6-foot-4-inch baby- 
faced teenager in new Armani glasses who 
figures he'll still get a college diploma. I 
was realizing that I could go out and work. 
. .. The cool thing about computers is that 
I can make lots of money doing what I really 
like doing.“ 

So three days a week, Doug does every- 
thing from Web site work to helping make 
the company’s programs more enticing to 
customers. The rest of the time, he takes 
classes at George Mason University. He’s 
considering working full time, which would 
bump his salary to $70,000. 

David Rosenfeld hired Doug at Nu Thena 
Systems Inc., a McLean company that cre- 
ates software programs to let places such as 
Boeing Co. and the Jet Propulsion Labora- 
tory model and test ideas on computers. 

Rosenfeld figured if he didn’t snap up 
Doug, someone else would. Indeed, Doug said 
he got a half-dozen offers after his junior 
year. 

“There aren't that many programmers out 
there that are really creative,” Rosenfeld 
said. There are plenty who will do what you 
tell them to do, but there aren't many who 
can see a new way to do things. That's an- 
other tier of people, and I thought Doug was 
one of them. If you can get your hands on 
someone like that, you never let them go.“ 

Washington area computer executives say 
that it’s unclear how many teenagers are 
getting full- and part-time work from the 
area's high-tech companies but that they're 
sure it’s becoming more common. The Wash- 
ington Post interviewed nine such teenagers. 

Nationally, the U.S. Department of Labor 
Says, 22,000 teenagers ages 16 to 19 worked in 
the computer and data-processing industry 
last year, more than four times the number 
three years earlier. 
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Mario Morino, one of the Washington 
area’s early successful technology entre- 
preneurs who now runs a Herndon-based 
technology think tank, said the nationwide 
shortage of high-tech workers has made 
those teenagers more attractive to compa- 
nies. But even without the labor drought, 
Morino said, the youths would be enticing 
because of their incredible skills. 

Employers say teenagers have an advan- 
tage in the cyber job market because they're 
often up on the newest technologies. While 
adult workers have time commitments such 
as families, teenagers can spend hours on the 
Internet, downloading and experimenting 
with the latest programs. 

Federal work regulations don't allow any- 
one younger than 14 to work for pay. And 14- 
and 15-year-olds can put in only 18 hours a 
week during the school year. Those restric- 
tions disappear at 16. The rules are there in 
part, Labor Department officials say, to 
make sure that work doesn’t interfere with 
studies. 

That’s a concern of Donald Hyatt, director 
of Thomas Jefferson High School’s computer 
laboratory. He said he constantly gets re- 
quests from companies for prospective em- 
ployees and doesn’t have enough students to 
fill all the summer internships offered. 
Every one of his seniors, he said, could leave 
school and make a large salary. 

But he tries to convince them that they 
won't develop to their full potential that 
way. College offers opportunities to learn 
from top programmers, he argues, not to 
mention the value of getting a solid, broad- 
based education. And when it comes time for 
cyclical layoffs, he adds, those without col- 
lege degrees often will be the first to go. 

Seth Berger, a sophomore at Langley High 
School, isn't so sure. He said his computer 
work has taught him much more than any 
class. Seth looks like any other 16-year-old. 
He wears faded jeans and Nike Airs. He says 
“cool” often, and when he smiles, his braces 
show. But Seth is the computer graphics 
core of a company called Creative Edge Soft- 
ware Inc.—maker of a new martial arts com- 
puter game called The Untouchable.” 

Travis Riggs, Seth’s boss, said that soon 
after he was hired last year at age 15, it be- 
come clear that Seth was the company’s best 
computer graphics specialist. Seth will get a 
percentage of the net profits from the game, 
which he said could add up to more than 
$50,000. Riggs has hired him for a second 
game and made him the sole computer 
graphics artist, bumping his cut to a six-fig- 
ure sum if the game does well. 

“I don’t know if I'm going to go to college, 
especially since I can make money like 
this.“ Seth said. If college costs 25 grand, 
for me it’s going to cost $25,000, plus that I 
could be making. I'm going to go to college 
and spend [the equivalent of] $80,000 a year, 
to learn stuff I already know? That doesn't 
make sense to me when I look at it that 
way.” 

His mother, retired physician Amy Dwork- 
Berger, said she and her husband have ac- 
cepted that Seth probably won't attend col- 
lege. She sees him as an extremely bright 
person who would be frustrated by college’s 
regimentation. And she sees his success in 
computer work as a positive influence on his 
life. 

“It’s been marvelous,” she said. College 
isn’t the only way to learn. Seth doesn't fit 
the mold, and to make the most of his poten- 
tial, you have to let him do what he needs to 
do.. . . He's happy. He's good at it. What 
more could a parent want? 

Bruce Hurwitz takes a somewhat different 
view for his son, Gus, 17, who worked last 
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summer for Netrix, a Herndon computer net- 
working company. Gus also sells a program 
over the Internet that lets people access 
their computers remotely or set up Web 
pages. That now brings in from $750 to $2,500 
a month, 

Gus said that last year he was seriously 
considering not returning for his senior year, 
in part because computer work seemed more 
challenging. But he decided to stick with 
school and college plans after talking it over 
with his parents. 

His father, a data communications execu- 
tive for a French company, said he has 
worked to explain to Gus that college is a 
valuable time for exploring new, varied in- 
terests. And he warns his son that he won't 
always be the young hotshot, because new 
technologies will surface down the road. 

I'm nervous that he’s 17 about to go on 
40,” he said. “I want him to be a child and 
enjoy himself. I want him to be exposed to 
the liberal arts and other things. I don't 
want him to be just a computer guy.” 

But as a computer guy, Gus is clearly ex- 
ceptional. He tackled some of the company’s 
most difficult tasks at the bargain rate of $9 
an hour. Netrix’s senior engineers “had their 
jaws to the ground” in amazement as Gus 
showed them new ways of doing things. 

Randy Hare, Gus’s former boss, estimates 
that Gus is as qualified as a typical senior- 
level system administrator in his thirties 
making $80,000 a year. 

Although employers rave about such young 
computer aces, they say hiring teenagers can 
complicate workplace dynamics. 

Datametrics Systems Corp., in Fairfax, got 
a taste of that when it hired Brent Metz, now 
17, for the last two summers. The company, 
which sells a program that examines large 
computer systems for inefficiencies, gave 
Brent a project predicted that it would take 
him six to eight weeks. He finished it in a 
week and a half. 

“I think there were a couple of [adult pro- 
grammers] who felt threatened,” said Grady 
Ogburn, a manager at Datametrics. Up to 
that point, their programming efforts were 
shrouded in mystery. * * * They're experi- 
enced programmers taking x number of 
weeks to accomplish tasks, and everybody 
thinks that’s a reasonable amount of time. 
Now here’s this 16-year-old bringing all those 
estimates into question.“ 

Brent’s salary soon shot to $20 an hour, 
and Ogburn believed he was worth double 
that. Now Brent is starting his own Web page 
design company. 

Although the junior employees generally 
blend in, employers say, you can't get away 
from the fact that they are, well, young. 

Seth Berger's employer often has someone 
spend nearly an hour traveling to pick him 
up after school and bring him to the Dulles 
area office, because he can't drive yet. 

A California software company that hired 
a 10-year-old for the summer two years ago 
had to get used to seeing its new software 
evaluator play with the copy machine on his 
breaks. They also had to accept the gram- 
matical errors in his reports—understand- 
able because he learned to write only a few 
years before. 

But most say the young people’s raw en- 
thusiasm can be like a shot of adrenaline for 
other company employees. And Rosenfeld, 
like other bosses, said he’ll give some jobs to 
17-year-old Doug Marcey rather than an 
adult programmer because Doug doesn’t yet 
know what's impossible.” Adults might 
give up, he said, but Doug will keep pushing. 

Elliott Frutkin also believes in young tal- 
ent. Last summer, he dug through 200 
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résumés but still couldn't find the right per- 
son to create graphics for his Georgetown 
startup Web page company, Ideal Computer 
Strategies. Finally he found the person he 
was looking for: the company’s 14-year-old 
unpaid intern, Josh Foes. 

Frutin said Josh, unlike others, could do 
advanced graphics work and understood how 
to translate the customers’ concepts onto 
the computer. His pay jumped to $10 an hour 
and later to $25 an hour for urgent projects. 

Josh, now 15, said it’s changed the way he 
thinks about money. He recalls a friend who 
worked at a toy store saying he made more 
than $100 after putting in a long week. 
“That’s the kind of thing I could make in a 
day, not working very hard, Josh said. 

Now Frutkin does everything he can to en- 
tice Josh back, including offering to pay him 
an hourly rate equal to at least $35,000 a 

ear. 

* In today's market, it's impossible to find 
someone with those skills,“ Frutkin said. 
“The next ad I run may be in a high school 
newspaper rather than The Washington 
Post.” 

Mr. ABRAHAM. This story basically 
says, Teens with tech talent rise to 
the top. Not even out of high school, 
computer jocks rake in big bucks.” 
And it talks about how high school stu- 
dents working just part time are mak- 
ing $50,000 here in the Virginia suburbs 
filling some of these high-tech jobs for 
which it is difficult to locate suffi- 
ciently skilled personnel. 

The unemployment rate, of course, as 
we all saw in the most recent numbers, 
is at a 30-year low, and that is great 
news. We want to see the unemploy- 
ment rate go lower. But the fact that it 
is so low buttresses what these various 
statistics I have just described suggest; 
namely, that we are at a point now 
where we are having a hard time filling 
these high-tech jobs. And if we don't 
fill them and if the expansion can’t 
continue, I fear we will start to see the 
unemployment rate going in the other 
direction, because we will not be able 
to sustain the economic growth we 
have and because, as a consequence of 
that, we will also start to see American 
companies forced to look elsewhere for 
the employees they need. 

But the bottom line is this. There is 
a gap, and what we need to do, in my 
judgment, to address it is to provide 
both a short-term solution and a long- 
term solution as well. The long-term 
solution is very dependent on better 
targeting and more efficient operation 
of our job training programs and an 
educational system, a K-12 educational 
system, that gets more young people 
headed in the direction of filling these 
jobs as well as a higher education sys- 
tem that properly trains them to take 
these jobs. 

The legislation which we have for 
consideration today, as I will indicate 
a little later on, aims to address the 
long-term solution that we are seeking. 
But until the education system can ad- 
just, until the job training programs 
can be reconfigured, we need to do 
something in the short term, and that 
is also what S. 1723 is about. 
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What we need in the interim is to at- 
tract and find, be able to bring to this 
country from anywhere on the globe 
where they might reside, the highest 
skilled workers we can find to fill these 
jobs until we can produce enough work- 
ers here in this country to fill them. 
And that is the goal of this legislation. 

There is a program under the exist- 
ing immigration laws that allows peo- 
ple to come into this country on a tem- 
porary basis to fill high-skilled jobs. 
This is a program which is called the 
H-1B visa program. Since its inception 
about 8 years ago, the H-1B program 
has had a cap of 65,000 visas per year 
that may be made available for highly 
skilled people to come to this country 
to fill the types of jobs we are talking 
about here today. Until the 1997 fiscal 
year, however, we had never reached 
the 65,000 cap. It was not assumed we 
would reach it when the program was 
originally created. It was set at a fairly 
high level—at least it seemed to be the 
case at the time. But in 1997 the cap 
was hit, Mr. President. It was hit ap- 
proximately early in July of 1997. What 
that meant was that at that point and 
from that point forward until the end 
of the fiscal year, companies in des- 
perate need of high-tech workers, un- 
able to find them in the United States, 
were also unable to bring them here 
from another country. 

We estimated at that time in the Im- 
migration Subcommittee that the cap 
would be hit even earlier in the 1998 fis- 
cal year, and our estimate was correct. 
The cap was hit 1 week ago Friday. It 
was hit, in other words, at the very be- 
ginning of May in this fiscal year. It is 
our projection that if we do not in- 
crease this cap, it will be hit even ear- 
lier in the 1999 fiscal year, perhaps as 
early as February. 

What it means for this year is very 
simple. Companies in the United 
States, high-tech companies that need 
skilled workers and cannot locate them 
here in the United States at this 
time—because in spite of all these want 
ads, there just aren’t people adequately 
skilled to meet these specialized jobs— 
are not going to be able to bring an- 
other individual here until next Octo- 
ber. 

What that means in terms of its im- 
plications on the economy is very sig- 
nificant. There are a lot of ramifica- 
tions to not increasing the cap. First, 
as I have alluded to already, there will 
be the potential to impair our eco- 
nomic growth. If we can’t fill these 
jobs, the companies are forced to defer 
and delay the initiation of new projects 
and new product lines and a variety of 
other similar types of programs, then 
clearly it will have an impact and ef- 
fect on economic growth. It means key 
projects will be put on hold. And we 
have a list. Since this cap was hit the 
other day, Mr. President, I have heard 
from an array of companies indicating 
that they envision in this year being 
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forced to either take people off payroll 
or not to hire prospective candidates 
because they will not be able to get the 
talent they need to fill these key spots. 

I ask unanimous consent to have 
printed in the RECORD the full list. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


ORGANIZATIONS ENDORSING THE AMERICAN 
COMPETITIVENESS ACT (S. 1723) 


BUSINESS ORGANIZATIONS 


American Business for Legal Immigration. 

American Council of International Per- 
sonnel. 

American Electronics Association. 

American Immigration Lawyers Associa- 
tion. 

The Business Roundtable. 

Business Software Alliance. 

Computing Technology Industries Associa- 
tion. 

Electronics Industry Association. 

Information Technology Association of 
America. 

National Association of Manufacturers. 

National Technical Services Association. 

Semiconductor Industry Association. 

TechNet. 

U.S. Chamber of Commerce. 

Motion Picture Association of America, 
Inc. 

PHARMA. 


ETHNIC ORGANIZATIONS 


Advocates for the Rights of Korean Ameri- 
cans. 

American Arab Anti-Discrimination Com- 
mittee. 

American Association of Physicians of In- 
dian Origin. 

American Latvian Association 
United States. 

Congress of Romanian Americans. 

The Indus Entrepreneurs. 

Joint Baltic American National 
mittee. 

Korean Americans Association. 

Lithuanian American Council. 

National Albanian American Council. 

National Asian Pacific American Legal 
Consortium. 

The Polish American Congress. 

Portuguese-American Leadership Council. 

Slovak League of America. 

U.S. Hispanic Chamber of Commerce. 

U.S. Pan Asian American Chamber of Com- 
merce. 

National Federation of Filipino American 
Associations. 

Emerald Isle Immigration Center. 

India Abroad Center for Political Aware- 
ness. 

B’Nai B’Rith International. 

National Immigration Forum. 

Immigration and Refugee Services of 
America. 


UNIVERSITY ORGANIZATIONS 


American Association of Community Col- 
leges. 

American Association of State Colleges 
and Universities. 

American Council on Education. 

Association of American Universities. 

College and University Personnel Associa- 
tion. 

Council of Graduate Schools. 

Madonna University. 

Michigan State University. 

Michigan Technological University. 

NAFSA: Association of International Edu- 
cators. 

National Association of Independent Col- 
leges and Universities. 
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National Association of State Universities 
and Land Grant Colleges. 

University of Michigan. 

MICHIGAN ORGANIZATIONS 

Bay de Noc Community College. 

Citation Corporation-Automotive Sales & 
Engineering Division. 

Compuware Corporation. 

ITT Industries. 

Energy Conversion Devices, Inc. 

Michigan Manufacturers Association. 

Swiftech Computing, Inc. 

ERIM International, Inc. 

Lansing Regional Chamber of Commerce. 

Meijer Corporation. 

Northern Initiatives. 

Phillips Service Industries, Inc. 

The Right Place Program-Grand Rapids. 

Sensors, Inc. 

Software Services Corporation. 

Suomi College. 

Superb Manufacturing, Inc. 

LEADING SCIENTIFIC AND MEDICAL RESEARCH 

ORGANIZATIONS 

American Society for Biochemistry. 

American Society for Cell Biology. 

Association of Independent Research Insti- 
tutes. 

Biophysical Society. 

Genetics Society of America. 

OTHER ORGANIZATIONS 
Americans For Tax Reform. 
Empower America. 

EDITORIAL ENDORSEMENTS 

The Washington Post. 

Washington Times. 

Miami Herald. 

Detroit News. 

Ann Arbor News. 

Seattle Times. 

The Courier-Journal, Louisville, KY. 

The Atlanta Journal. 

Chicago Tribune. 

The Columbia Dispatch. 

Fairfax Journal, Fairfax, VA. 

Crain's Detroit Business. 

Mr. ABRAHAM. Let me just mention 
a few of the companies we have heard 
from already: Intel, IBM, Hewlett- 
Packard, Ford Motor Company, Eli 
Lilly. The list goes on and on, and it 
spans a variety of areas from medical 
research to information technology. 
And as those projects go on hold, it 
means not only that the company will 
not be growing as fast as we would like 
to see, it also means that we will not 
be filling as many new job opportuni- 
ties with people WHO currently are 
hoping that those companies will begin 
their new product lines. It is estimated 
by the Hudson Institute that if we 
don’t increase this cap, we could see a 
significant impact on economic 
growth. They have even projected it to 
be as much as $200 billion in lost out- 
put. That almost works out to nearly 
$1,000 for every man, woman and child 
in the United States. 

But the ramifications actually go be- 
yond simply not being able to fill those 
positions until next October. There are 
other implications as well. For exam- 
ple, if we can’t hire these talented peo- 
ple and bring them here now, foreign 
competitors can and will fill that gap, 
and we will lose people to other coun- 
tries who will then be the ones devel- 
oping the technologies that we are 
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talking about. At the same time, if we 
don’t even reach the cap and if Amer- 
ican companies can’t bring the talent 
here to fill their needs, it increases the 
possibility—in fact it is a very real pos- 
sibility—that they will begin to move 
some of the operations we are talking 
about overseas. That means we don't 
just lose that one job which we are at- 
tempting to fill through a temporary 
worker. It means existing jobs in the 
United States could be lost if product 
lines of divisions, if new projects, are 
initiated in another country. 

Obviously, we don't want to lose 
American jobs simply because we can’t 
get certain specific skilled workers to 
this country to begin these kinds of op- 
erations. The types of operations we 
are talking about are also very signifi- 
cant. We are not just talking about a 
new widget being developed. We are 
talking about dealing with enormous 
important problems confronting our 
country at this time. We have all heard 
in recent weeks from Senator BENNETT, 
our colleague from Utah, who is the 
Senate’s foremost expert on the prob- 
lems we confront with the year 2K situ- 
ation. Now, we have a Senate task 
force to examine those issues specifi- 
cally with what the intent is for us in 
the Senate, but what we clearly know 
is there is not one sector of our econ- 
omy that is not going to be impacted 
by the year 2K problems. 

I have heard from numerous compa- 
nies and numerous individuals trying 
to meet the year 2K challenges, who 
said it is absolutely vital that we in- 
crease the H-1B visa program at this 
time so we can bring in sufficient tal- 
ent to deal with the year 2K problems 
between now and the end of 1999. Yet, 
as I say, we have hit the cap. 

I will be talking about this in greater 
detail as we go along this afternoon, 
but let me talk specifically about what 
our legislation would do to meet these 
challenges, both the short-term prob- 
lem we have, such as the year 2K prob- 
lem, and the long-term problem we are 
trying to address, the challenge of hav- 
ing enough American workers to meet 
the dramatic increases in job creation 
in the information technology sector of 
the economy. 

Our legislation would do the fol- 
lowing: First, it would temporarily in- 
crease from 65,000 to 95,000 the cap on 
H-1B visas. That means an increase of 
30,000 per year. 

In addition, we have created as a 
safety valve—so we would have at least 
the possibility of congressional over- 
sight and examination if we hit that 
95,000 cap sooner than anticipated—a 
safety valve which would permit us to 
use up to 20,000 visas from the H-2B 
program, if such visas were available 
and unused by that program in the pre- 
vious year. As I say, our legislation has 
a 5-year sunset to it. In short, we tried 
to make this a short-term rather than 
a long-term focus piece of legislation 
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in the hope that in that 5-year period 
we can develop through job training 
programs and our educational system 
the talent we need right here at home. 
So it would be a 5-year program. Those 
increases we have mentioned would be 
for 5 years. 

In addition, starting in the 1999 fiscal 
year, we would separate out of the H- 
1B program health care workers, and 
create a new category, the H1-C pro- 
gram with a limit of 10,000 annual visas 
for health care employees. We do that 
because a number of people have ex- 
pressed concerns about the high-tech 
program, the skilled worker program. 
That addresses concerns that if we 
make this significant increase in the 
numbers, too many of those will end up 
being used in areas which do not nec- 
essarily, right now, seem to have the 
need that the high-tech information 
technology sector requires. So what we 
have decided to do in the legislation is 
essentially to create a new category of 
10,000 visas that would be the limit an- 
nually for health care workers. That 
would reach 85,000 for the information 
technology and other high-skilled cat- 
egories. 

In addition, our legislation calls upon 
the INS to provide us with more infor- 
mation with regard to the H-1B pro- 
gram. One of the frustrations that we 
have all had, and I know the Senator 
from California and I have talked 
about this in the subcommittee when 
we discussed this program, is that we 
don't actually know how many workers 
are coming in, into various categories, 
because the records are not that ex- 
plicit. We have records of who applies 
for these H-1B visas, but we do not and 
are unable to get a count on how they 
actually are distributed. We need that 
information if we are going to do the 
kind of long-term focus that I think 
necessary to properly oversee this 
whole program. 

To that end, and in addition to get- 
ting numbers—thanks to an initiative 
that Senator KYL, a member of our 
subcommittee, has proposed—we in- 
clude in the legislation the conducting 
of a study by the National Science 
Foundation to try to more accurately 
gauge our high-tech, skilled worker 
needs. 

During the deliberations on this leg- 
islation in the committee when we had 
our hearings and so on, a lot of dif- 
ferent issues were raised as to what the 
real long-term needs will be. Senator 
KYL, I think, has wisely proposed be- 
cause our program is a 5-year program 
with a sunset that we, in a shorter pe- 
riod of time, study the actual situa- 
tion, what the real needs are today, 
what are likely to be long term, to de- 
termine whether the projections in 
such things as the Commerce Depart- 
ment study bear out. 

Finally, as I said, our legislation is 
aimed at being both a short-term as 
well as a long-term fix. The short-term 
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fix is to increase the number of H-1B 
visas. The long-term fix is to provide 
various mechanisms by which Amer- 
ican workers can be trained to fill 
these jobs. Thus, a key part of our leg- 
islation is a scholarship authorization 
which authorizes funds for scholarships 
in science and math for needy students. 
We have worked very closely with the 
Senate Labor and Human Resources 
Committee on this part of the legisla- 
tion. We will be talking about it, I 
think, a little bit later. We have 
worked with Senators COLLINS and 
REED who have been involved in the 
higher education reauthorization bill 
to try to make sure our language 
tracks the language in that legislation. 
And we believe that, by focusing more 
resources on science and math and 
computer science training, we can have 
an excellent chance of meeting some of 
the long-term needs that have been ref- 
erenced in my remarks today. 

That is essentially what the legisla- 
tion attempts to do. It also attempts to 
provide protection, protection for 
American workers to make certain the 
H-1B program is not abused. Already in 
the existing program I believe there is 
a very firm set of protections that 
stand as safeguards for American work- 
ers. Essentially, what those protec- 
tions are is a requirement that anyone 
who brings somebody to this country 
under the H-1B visa program must pay 
that individual the higher of the pre- 
vailing wage or the salary in their 
company paid to people of like experi- 
ence and skill. We think that is a pret- 
ty effective approach and it has proven 
to be effective. In the entire history of 
the H-1B program there have been only 
eight willful violations determined to 
have existed. But it was our view that 
if we were going to increase the num- 
bers we should also increase the vigi- 
lance with which we look at this pro- 
gram and the penalties against anyone 
who might seek to take advantage of 
it. 

So in addition to the aforementioned 
components of the legislation, our bill 
does the following: It increases from 
$1,000 to $5,000 per violation the fines to 
be imposed on any company that fails 
to meet that standard I indicated of re- 
quiring an H-1B individual to be paid 
the higher of the prevailing wage in the 
industry or the actual salaries paid in 
that company for this type of position. 

Furthermore, in an attempt to make 
certain that no one in any way at- 
tempts to lay off an American worker 
to bring in an H-1B employee, we im- 
pose a $25,000 fine per violation and a 2- 
year debarment from the program 
where anyone violates the prevailing 
wage rule and it is determined has laid 
off somebody to fill the position with 
an H-1B worker. 

In short, I think we have taken the 
steps necessary to guarantee that 
abuses in this program will not occur. 
And, as I said, at least in its history so 
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far, very few have occurred. The legis- 
lation enjoys broad support, support 
here on the floor of the Senate on a bi- 
partisan basis, support throughout the 
business community. It has been en- 
dorsed by the United States Chamber 
of Commerce, the National Association 
of Manufacturers, Tech Net—a high- 
tech trade organization—the Informa- 
tion Technology Association of Amer- 
ica, the Motion Picture Association of 
America, and numerous other organiza- 
tions. 

It, likewise, enjoys broad support of 
the academic community, because 
many of these H-1B workers actually 
come to the country and assume jobs 
in academia teaching American kids 
the skills needed to fill these high-tech 
jobs. As a consequence, the legislation 
is endorsed by the Association of 
American Universities, the National 
Association of State Universities and 
Land Grant Colleges, and the American 
Council on Education. 

It is similarly supported by a broad 
array of heritage groups, including the 
National Asian Pacific-American Legal 
Immigration Consortium, National Im- 
migration Forum, the U.S. Hispanic 
Chamber of Commerce, the Polish- 
American Congress, B’nai B'rith, and a 
variety of others. 

I will summarize later why this legis- 
lation must be passed, but I think in 
this opening statement I have laid out 
the key essentials. Right now, against 
the backdrop of very low unemploy- 
ment in this country, we have a short- 
age of skilled workers. We need to ad- 
dress that on both the short- and long- 
term basis. Our legislation tries to do 
both. 

In the short-term sense, we increase 
the cap on H-1B workers to come to 
this country. We need that or else we 
are going to see American jobs lost, 
not gained. This is not a zero sum situ- 
ation, Mr. President. Without change 
in this cap, without doing it soon, we 
will start to see a very significant im- 
pact, I believe, in our high-tech indus- 
tries. 

Mr. President, I yield the floor. We 
expect to have additional speakers on 
our side as the afternoon goes on. 

Mrs. FEINSTEIN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, 
very shortly, Senator KENNEDY, the 
ranking member of the Immigration 
Subcommittee of the Judiciary Com- 
mittee, will be presenting an amend- 
ment which I will strongly support. It 
is very similar to the amendment 
which was offered in committee, pro- 
posed both by the Senator from Massa- 
chusetts and myself representing Cali- 
fornia. I voted for it then, and I will 
vote for it now. 

I did in committee also vote for the 
Abraham bill, because Senator ABRA- 
HAM is correct, there is a problem. The 
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high-tech industry is consistently 
turning to foreign nationals to fill low- 
level computer-related jobs. 

In my State of California, this is a 
very big deal. High tech currently pro- 
vides about 814,000 jobs in California. 
That is 18% percent of the total Cali- 
fornia employment. So it is a substan- 
tial industry. When this industry says 
to their Senator, We can’t hire high 
school or college graduates to fill our 
needs,” I obviously have to be very 
concerned. 

I have become very saddened by our 
high-tech CEOs who repeatedly tell me 
they cannot find qualified workers. As 
a matter of fact, during the hearings in 
the Judiciary Subcommittee, we even 
heard one CEO say that they adver- 
tised a brand new, I think it was a Ford 
Mustang for any individual who would 
take one of these computer-related 
jobs. 

Senator ABRAHAM is correct, the in- 
dustry will reach the cap of 65,000 by 
May of this year. As Senator ABRAHAM 
stated, this presents a very serious 
problem. 

Let’s talk for a moment about this 
65,000 cap and the way it is now. The 
1996 Labor Department report shows 
that only 41 percent of the H-1Bs pres- 
ently are computer-related professions. 
Another 26 percent are physical thera- 
pists and health professionals. It is not 
only computer-related people who are 
presently coming into this country on 
a H-1B visa, 26 percent of them are 
physical therapists, which is kind of 
canny to me to think we can’t find 
American health therapists for these 
jobs? The IG’s report also shows that 
some H-1B employers have contracted 
their employees out to other compa- 
nies functioning as job shops, compa- 
nies that hire predominantly or exclu- 
sively H-1B’s and contract them out. 
Current law does not prohibit this 
practice of running these job shops, de- 
spite the concern that these job shops 
are paying the H-1B’s less than the pre- 
vailing wage and have a negative im- 
pact on the American worker's ability 
to keep his or her job. 

The 1996 Labor Department report 
also indicates that 48 percent of em- 
ployment-based, permanent immigra- 
tion is admitted through the H-1B pro- 
gram, and this is a major point I want 
to make. The H-1B program is not nec- 
essarily just a temporary worker pro- 
gram. Fifty percent of these workers 
achieve permanent status and remain 
in this country essentially forever. 
This is a big problem. 

From the CRS report on this issue, 
dated May 13, 1998, I read the following: 

In practical terms, the H-1B visa links the 
foreign student to legal permanent resi- 
dence. Anecdotal accounts— 

And I think Senator ABRAHAM men- 
tioned correctly that we really don’t 
know; the recordkeeping in this pro- 
gram is very bad— 

Anecdotal accounts tell of foreign students 
who are hired by U.S. firms as they are com- 
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pleting their programs. The employers ob- 
tain H-1B visas for the recent graduates, and 
if the employees meet expectations, the em- 
ployers may also petition for the non- 
immigrants to become legal permanent resi- 
dents, through one of the employment-based 
immigration categories. Some policymakers 
consider this a natural and positive chain of 
events, arguing that it would be foolish to 
educate these talented young people, only to 
make them leave to work for foreign com- 
petitors. Others consider this a pathway pro- 
gram. 

This is really my point and my con- 
cern about the Abraham legislation. 
The Abraham legislation essentially is 
a 5-year program, and over 5 years, it 
would permit 555,000 new foreign na- 
tionals to come into this country, 50 
percent of whom would remain. This is 
the 555,000 that is specially targeted for 
high tech by the Abraham legislation. 
However, the Abraham legislation also 
provides an additional 10,000 workers 
per year for non-high-tech jobs. That is 
a total of 50,000 over 5 years. So when 
you add that together over 5 years, this 
is an additional 605,000 foreign workers 
coming into this country, taking jobs 
which many of us believe should be 
filled by American young people, 
American high school and college grad- 
uates. This is over a 77-percent in- 
crease in numbers, Mr. President. 

The amendment that Senator KEN- 
NEDY will offer is essentially a 3-year 
program which is a total of only 270,000 
workers coming in targeted for high 
tech over the 3 years. The program 
would sunset after 3 years, and we 
would have an opportunity to take a 
good look at that program at the end 
of that period of time, hopefully have 
better records by then and hopefully be 
better aware of what the needs are 
after that period of time. 

I mentioned that there are about 
815,000 high-tech workers in this coun- 
try in California alone. So this is really 
a huge new immigration program over 
5 years. Nobody should think to the 
contrary. It will let in over 600,000 for- 
eign nationals, one-half of whom, by 
our own past statistics, will remain in 
this country as legal aliens able to 
work in this country. In other words, 
they will have green cards, and they 
will continue to go from temporary 
worker to permanent worker, thereby 
taking up a job which an American 
young person could occupy. 

Now, this troubles me. It really trou- 
bles me. And the reason it troubles me 
is because these workers are not nec- 
essarily superstars. The superstars 
come in. These are lower level com- 
puter programmers. They really are 
$50,000-a-year job occupants. 

As a matter of fact, there is a chart 
that essentially shows the salaries. 
Seventy-five percent of the workers 
who have been coming in under this 
program are at salaries from $25,000 to 
$50,000. So these are not, in the main, 
the jobs of $100,000 or more. These are 
exactly the jobs that graduates of the 
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new age, graduates into the global 
economy from our schools all over the 
United States should be taking to de- 
velop a sinecure in an industry that is 
only going to bloom in the future. 

So I am troubled by the Abraham 
bill’s numbers. Again, they are 605,000 
over 5 years. And 550,000 would go for 
high-tech workers as opposed to the 
amendment that Senator KENNEDY will 
shortly make, which would be a 3-year 
program, 270,000 jobs. 

Mr. President, I yield the floor at the 
present time. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, thank 


you. 

I would like to put a couple of points 
into perspective, first of all, which re- 
late to the statements of the Senator 
from California with regard to the 
numbers. I indicated in my opening 
statement we have a very significant 
problem just understanding exactly 
what the numbers are. 

For instance, the issue with respect 
to physical therapists taking 26 per- 
cent of these positions—we do not 
know that is the percentage of applica- 
tions that have come to INS. And our 
legislation attempts to do two things 
to address it. 

First, it attempts to force INS to tell 
us not what the application numbers 
are but who actually gets the H-1B po- 
sitions. We need to know that to shape 
this program more effectively. 

Second, with respect to health care 
workers and physical therapists, and so 
on, our legislation actually attempts 
to put a cap on that category of 10,000, 
so that, in fact, 26 or 30 percent of 
whatever of the H-1B visas cannot go 
into that category. The legislation 
that the Senator from California al- 
ludes to, that would not put that cap in 
place, means that literally all of the 
positions could go to these categories 
that I think most of us would agree do 
not need to be filled with H-1B work- 
ers. In fact, our legislation, the bill be- 
fore us, attempts to move us in a direc- 
tion to attempt to address that prob- 
lem. 

Next, with respect to the actual num- 
bers themselves, the statistics of the 
Senator from California are not accu- 
rate. Currently, if we do nothing legis- 
latively, 325,000 people will come in 
over the next 5 years under the H-1B 
program. Our legislation increases that 
amount by 30,000 per year to 475,000. 
And the amount that was referenced 
with respect to health care workers 
comes out of that 95,000. It is not in ad- 
dition to the 95,000; it is 10,000 under 
the 95,000 per year cap. So the numbers 
that were just referenced simply are 
not correct. 

Lastly, I would like to just comment 
this is not a bill about foreign ex- 
change students, but I just say this: We 
already have in place a system by 
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which individuals can get permanent 
green cards annually. Approximately 
140,000 such cards are available each 
year. We do not use all of those. So 
whether or not people coming in under 
the H-1B program end up becoming 
permanent employees has not forced 
that number higher. We do not even 
use the 140,000. But to the extent that 
we do use permanent green cards for 
anyone, it seems to me, at least, that 
it makes more sense for the people who 
receive them to be people who came to 
the United States, were trained in our 
colleges, then worked in our companies 
and paid taxes. It seems to me they are 
more valid permanent green card re- 
cipients than individuals who did none 
of the above. 

Why should we train people at our 
colleges to take on these very impor- 
tant 21st century jobs and then see 
them leave and go work for foreign 
competitors? Again, it would make 
some sense to bring that issue up if we 
were going to be limiting the number 
of permanent green cards available on 
an annual basis, but this legislation 
does not attempt to do this, nor was 
that part of anyone’s proposal. 

So I think, in sum, that the earlier 
statements I made remain accurate 
and certainly are on point to deal with 
the worker shortage we confront right 
now. 

Mr. President, I yield the floor. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator from Missouri. 

Mr. ASHCROFT. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. The amendment 
that the Senator from Massachusetts 
will propose will not have a 3-year 
limit on it at this time. That was our 
bill we had in committee. Rather, it 
will require that employers look for 
American workers first before they 
hire foreign workers and that they 
have not laid off American workers 6 
months prior or 3 months after they 
put in an application. 

So I am happy to be able to make 
that clarification. And I believe Sen- 
ator KENNEDY will be here momen- 
tarily. 

I yield the floor. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABRAHAM. I yield 5 minutes to 
the Senator from Missouri to speak on 
the bill. 

Mr. ASHCROFT. I ask unanimous 
consent at the conclusion of the 5 min- 
utes speaking on this bill that I be able 
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to continue for 10 minutes as in morn- 
ing business to address other issues. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ASHCROFT. Thank you, 
President. 

I want to begin by thanking Senator 
ABRAHAM of Michigan for his attention 
to this very important issue. It seems 
to me that this is a fundamental issue 
that relates to the success and survival 
of this culture in the next century. 

The long-term impact of a Govern- 
ment-imposed shortage of high-tech 
workers is clear. If workers cannot 
come to these jobs, then the jobs will 
have to go to the workers. 

We have an option here, an option of 
whether or not we bring workers to 
these jobs and have the industry in the 
United States or these companies de- 
cide to take these jobs to wherever the 
workers are otherwise. 

Let us not fool ourselves. There are 
several countries that have the re- 
sources to begin a strong technology 
sector. I believe it would behoove us to 
make sure that the technology sector 
continues to exist in the United States 
of America. 

Some of my colleagues seem to view 
this bill too narrowly. They view it as 
an immigration issue and an immigra- 
tion issue alone. My colleagues are not 
to be blamed for wanting to make cer- 
tain that Government policies respect 
the needs and interests of American 
workers. This legislation, however, 
does not threaten American workers in 
any way. No one is being replaced. 

We are not dealing with a situation 
in which legal immigrants are coming 
to the United States to compete with 
low-income, native-born workers or, 
worse yet, coming to live off the Fed- 
eral dole. That is not the situation 
here. 

The shortage of workers in this in- 
dustry is well documented. Filling 
these jobs with skilled workers, wheth- 
er born here or overseas, is in Amer- 
ica’s best interests. We have a chance 
to either import the workers or export 
the jobs. It seems to me that clearly we 
would want to bring in these critical 
workers who can sustain this industry 
and help us sustain it as an American 
industry. 

Indeed, it would be a grave mistake, 
in my judgment, to send even any por- 
tion of this dynamic and critical sector 
abroad in search of workers. It would 
send the wrong signal. It would be the 
wrong strategy. The economic and na- 
tional security benefits of keeping this 
industry in the United States are sub- 
stantial. They should not be over- 
looked. This industry will continue to 
flourish. But if the U.S. Government 
needlessly restricts one of the key in- 
puts—that is, the necessary labor for 
growing—it will flourish somewhere 
else. We don't need for this industry to 
flourish on someone else’s shores. We 
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want this industry to flourish on our 
own. 

I understand some of our colleagues 
will seek to amend the legislation. 
These amendments have noble sound- 
ing purposes and titles, but they are 
wolves in sheep’s clothing. Excluding 
those that the subcommittee chairman 
has agreed to accept, these amend- 
ments are designed to kill the bill and 
should be defeated for that reason. 
Isn't it ironic that some Members are 
unwilling to help an industry do ex- 
actly what we want every industry in 
this country to do, and that is to be- 
come the best in the world. Some peo- 
ple want to keep our industry from at- 
taining that standard. 

We make the same mistake over and 
over again in Congress. We already are 
forcing the encryption industry to relo- 
cate to foreign shores through anti- 
quated export restrictions, and now 
Members entertain amendments that 
will make difficult the United States 
success in the entire technology sector 
by restricting the import of needed 
skilled workers. 

Perhaps the most disturbing amend- 
ments are those that would let loose a 
swarm of Federal bureaucrats into the 
high-tech industry to investigate hir- 
ing practices. Is this the role that we 
want Government to play in any indus- 
try—to create another set of regu- 
latory hurdles that stifle growth and 
productivity? The energy of this recov- 
ery, the energy of our economy, has 
been provided by the high-tech indus- 
try, and it has been able to do so ab- 
sent Government interference and con- 
trol. I believe it would be an inappro- 
priate decision, it would be a tremen- 
dous insult, and, frankly, an injury to 
this industry if we were to move Gov- 
ernment in massively, as some of these 
amendments will propose. 

As I have said before, we can allow 
workers to come to these jobs in Amer- 
ica, or we can force those who want 
these jobs done to take the production 
facilities and the jobs that go with 
them someplace else. It seems that 
would be insanity. It does not take a 
highly trained computer expert to fig- 
ure out what we want. We want to keep 
the jobs here. If we have the jobs here, 
and we can get the people, then keep 
the jobs here rather than export the 
jobs to where the workers may happen 
to be. 

The technology sector of our country 
has had tremendous success by almost 
any measure—in productivity, in cap- 
ital, in growth and in sales. 

However, this thriving sector is run- 
ning into a problem that even the best 
engineers cannot design around—a lack 
of individuals with the necessary skills 
to power the growth of American 
“high-tech” industries. The common 
approach of Silicon Valley of Just Fix 
It“ doesn’t work in this instance—the 
engineers cannot overcome design 
flaws or test for efficiencies because 
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the problem is imposed not by outdated 
technology but by the outdated laws of 
the federal government. The high tech 
sector has come to the federal govern- 
ment to ask for assistance in an area 
that is in the control of the federal 
government—the granting of visas to 
highly skilled technical workers. 

I rise today to applaud an industry 
that is so dynamic that it has depleted 
the tremendous human resources avail- 
able in this country so swiftly. We. as 
a nation, should take great pride in our 
technology sector, and even greater 
pride that this robust sector of our 
economy continues to thrive. 

One frightening trend that has begun 
to emerge in this Congress is the con- 
sideration of laws that would directly 
involve the federal government in the 
operations of the technology sector. 
Any number of bills introduced with 
the best of intentions would have ig- 
nored budding and dynamic technology 
and instead imposed a quick legislative 
fix that would have remained in the 
code for years. This push for instant 
gratification and instant solutions will 
lead to disastrous results in the dy- 
namic area of high technology. Instead, 
Members of Congress must start mak- 
ing the tough decisions on how to allow 
our technology sector to continue to be 
an engine of growth for our economy, 
continue to provide greater efficiencies 
for business, guarantee lifestyle en- 
hancements to all people, and continue 
to position the United States as the 
world’s technology leader. We need to 
focus less on imposing new government 
obstacles to tomorrow’s technologies 
and more on removing government as 
an obstacle to growth in this dynamic 
sector. 

This brings me to Senator ABRAHAM’s 
legislation, the American Competitive- 
ness Act. Iam proud to be a cosponsor 
of this important legislation because it 
removes a government-imposed limit 
on the growth of the technology sector. 
We should all support the Abraham leg- 
islation as a means to facilitate the 
continued growth and success of an in- 
dustry that is so important to our na- 
tion. 

In closing, Mr. President, I must call 
attention to another troubling aspect 
of this debate, the glaring omission of 
leadership from the Clinton Adminis- 
tration. I am frustrated by this Admin- 
istration's continuing talk of support 
for the industry of Silicon Valley. As I 
cast about in search of that support I 
find precious little. So I just ask— 
where is the Administration support 
for this important legislation? Where is 
the support for a well thought-out 
encryption policy, for the elimination 
of arbitrarily imposed taxation of the 
Internet—which currently remains 
international in scope but subject to 
tax by any municipality, or for leader- 
ship in confronting what may be the 
most dangerous threat to our economy, 
The Year 2000 bug? Mr. President, 
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where was the Administration just two 
weeks ago when we were fighting to 
take a truly damaging provision on 
digital signatures out of the IRS bill? 

I urge the Administration live up to 
its words and help us create jobs and 
growth in the technology sector. It is 
time for the Administration to stop 
talking the talk and begin walking the 
walk. 

I urge my colleagues to support this 
legislation. I commend the sub- 
committee chairman, Senator ABRA- 
HAM, for his outstanding work in this 
respect. It is not merely an immigra- 
tion bill; this is a bill that relates to 
the success of the high-tech industry, 
an industry in which America con- 
tinues to be the No. 1 power. 

What is the situation regarding time? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes to speak as in 
morning business. 

Mr. ASHCROFT. I thank you for in- 
forming me of that. 


—— 


TOBACCO SETTLEMENT 
LEGISLATION 


Mr. ASHCROFT. I rise in opposition 
to the massive tax increases that are 
contained in the so-called tobacco set- 
tlement. I want the Senate to know 
that I will fight to kill any tobacco bill 
that contains a tax increase of the 
magnitude being considered, $868 bil- 
lion. 

The proposed tobacco bill is nothing 
more than an excuse for Washington to 
raise taxes and spend more money on 
Federal programs. It a shame that bad 
decisions made by free people in Wash- 
ington, DC, become the basis for a 
monumental task. The decision to 
smoke isn’t a good decision, but it is 
something that people are free to do. 
And we are using it as the basis for an 
incredible and substantial tax. 

Let me just say that this tobacco set- 
tlement is the largest proposed in- 
crease in Government and bureaucracy 
since the proposed health care scheme, 
which both this Senate and the Amer- 
ican people had the good judgment to 
reject. 

It would be a travesty for Congress to 
use tobacco as a smokescreen for im- 
posing this massive tax increase on the 
people of America and to cover an ex- 
pansion of the nanny' state. 

This massive tax increase would be 
levied against those who are least ca- 
pable of paying for it. According to the 
Congressional Research Service, To- 
bacco taxes * * * are perhaps the most 
regressive tax levied.” 

Here we have a tax that falls most 
heavily on poor people. About 60 per- 
cent of this tax would fall on families 
earning $30,000 or less. Let me go to 
this chart. People earning under $30,000 
would pay 59.4 percent of this tax; peo- 
ple paying $115,000 or more, 3.7 percent 
of this tax. This is nothing more or less 
than a massive tax increase, the inci- 
dence of which falls most heavily on 
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poor families earning $30,000 or less. I 
think many times these are young fam- 
ilies—mom and dad, maybe a couple of 
kids—stretching to make ends meet on 
$30,000 or less, and the lion’s share, the 
overwhelming lion’s share, is coming 
out of the pockets of individuals mak- 
ing less than $30,000 a year. 

According to the Congressional Re- 
search Service, households earning less 
than $10,000 would feel the bite of the 
tax most of all. Smokers making less 
than $10,000 would pay in excess of 5 
percent of their income in additional 
taxes. This is a massive tax increase on 
the poor. If Washington gets its way, 
cigarette excise taxes will rise by $1.50 
a pack. For someone who smokes two 
packs a day and whose spouse perhaps 
smokes one pack as well, this amounts 
to a tax increase of $1,642.50 annually. 
And that tax increase for three packs a 
day on the family would be the same, 
whether the family was very poor or 
the family was very wealthy. To find 
out the magnitude of this tax, if you 
take $1,642 a year out of the income of 
poor Americans, you are really impair- 
ing significantly their ability to pro- 
vide for their families. 

It is immoral for this Government to 
tell poor families, you cannot provide 
for yourselves; we are going to take the 
money from you and force you to come 
to the Government to ask us to provide 
for you. Moreover, the new taxes paid 
by someone smoking two packs daily 
would exceed the per capita tax relief 
contained in the Senate budget resolu- 
tion by a factor of 50. 

The Senate budget resolution pro- 
posed tax relief for America. For the 
average smoker, smoking two packs a 
day, they would have a tax burden 
added to them 50 times as great as the 
tax relief that we proposed in the budg- 
et. I think that is unconscionable. It is 
obvious that the most addictive thing 
in Washington is not nicotine, the 
most addictive thing is taxing and 
spending. 

In the 15 years prior to 1995, Congress 
has passed 13 major tax increases. A 
list of those tax increases includes the 
Crude Oil Windfall Profit Tax of 1980, 
the Omnibus Reconciliation Act of 
1980, Tax Equity and Fiscal Responsi- 
bility Act of 1982, Social Security 
Amendments of 1983. Last year’s Tax- 
payer Relief Act was the first meaning- 
ful tax cut since 1981. 

The tobacco tax increase will more 
than erase—more than erase—all of the 
benefit to the American people of the 
tax cut passed last year. The tobacco 
tax increase also exceeds by a factor of 
3 the relief projected in the budget res- 
olution passed by the Senate last 
month, even as it applies to the entire 
population, not just to smokers. 

The Congressional Budget Office ex- 
pects the budget surplus will swell to 
between $43 billion and $63 billion this 
year. Why is that? Taxpayers are work- 
ing longer, they are working harder, 
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they are paying more taxes. You don’t 
have the swelling of revenue to the 
Federal Government because people 
aren't paying taxes; you have it pre- 
cisely because they are paying taxes. 
Taxes are going up. And we should be 
debating how to return money to the 
taxpayers, not how to siphon more out 
of their pockets—especially out of 
hard-working Americans at lower-in- 
come levels. The proposed tobacco bill 
is nothing more than an excuse for 
Washington to raise taxes and spend 
more money on new Federal programs. 
I will fight to kill any tobacco tax bill 
that contains a tax increase of the 
magnitude being considered. It is an af- 
front to the dignity of Americans and 
it is immoral to take this kind of 
money away from poor families, which 
will force them into dependence on 
government in some circumstances, 
rather than allow them to have the 
money they earn to spend on their fam- 
ilies. 

To paraphrase President Reagan, the 
whole controversy comes down to this: 
Are you entitled to the fruits of your 
own labor, or does Government have 
some presumptive right to tax and tax 
and tax? 

I urge my colleagues to oppose this 
legislation. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


—— 


AMERICAN COMPETTTIVENESS ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
know we have the time allocation. 
Could the Chair tell me how much re- 
mains on our side? 

The PRESIDING OFFICER. The Sen- 
ator’s side has 47 minutes remaining. 

Mr. KENNEDY. Mr. President, I yield 
such time as I might use. 

Mr. President, as of May 7 the immi- 
gration quota for skilled temporary 
foreign workers was full. The 65,000 
visas available each year under the H- 
1B visa category have been claimed. 
For the remainder of the fiscal year— 
almost 5 months—no more visas are 
available. The quota filled rapidly this 
year because U.S. high-tech computer 
companies are bringing in foreign pro- 
grammers in record numbers. Amer- 
ica’s high-tech industry is undergoing 
extraordinary growth, and the demand 
is high for more workers, so they have 
turned to the immigration laws to 
bring them in from abroad. A tem- 
porary increase in the immigration 
quota is justified. We all want to en- 
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sure that our high-tech industries get 
the workers they need to remain 
healthy and competitive. 

I have always felt that with regard to 
our immigration laws we ought to, 
first of all, recognize the importance of 
families and family reunification; and 
then, secondly, if they are going to 
bring in those who have special skills, 
which is going to expand the American 
economy, a case could be made for 
those individuals. They could make 
that—particularly in the years of 1980 
and as we came into 1990, we are facing 
the unemployment that we are facing, 
we did recognize the importance of 
these special skills that will result in 
expanding the American economy and 
expanded employment. That does make 
sense. 

The demand for more foreign workers 
is an embarrassing indictment of our 
failure to provide adequate training for 
American workers. These are good 
high-tech jobs in the modern economy. 
Over the next decade, it is estimated 
that high-tech computer companies 
will need 1.3 million additional employ- 
ees, and American workers deserve 
help in obtaining the skills to compete 
for them. 

It is not enough just to raise the im- 
migration quota. Any bill that passes 
this Congress should, I believe, have 
two additional things. First, it must 
assure American workers that they 
will get the training opportunities they 
need to compete for these good jobs. It 
makes no sense to throw in the towel 
by increasing the immigration quota, 
even temporarily, without also invest- 
ing substantially in the training of 
U.S. workers. We must not give away 
these good jobs forever. We must invest 
in our workers, and that means putting 
real money on the table for training 
American workers. 

The bill that came out of our com- 
mittee, I believe, failed. It was a good- 
faith effort to try to do so, but I be- 
lieve it failed in making that kind of 
commitment. We have been working 
with the chairman of the committee to 
address that particular issue. There is 
no reason in the world why we should 
not provide these kinds of skills for 
American workers. That is really what 
this debate here this afternoon is all 
about. We recognize that we may very 
well have a need to increase this cat- 
egory in order to bring in some of those 
that have particular skills that might 
be important in terms of our American 
industry, and we can have a chance to 
go over the record on that particular 
issue. I think, quite frankly, it is a 
mixed issue. Nonetheless, given the 
evaluation of the information that is 
out there, I think we should take a 
temporary step. But beyond that, there 
is no reason why we should not develop 
the kinds of training programs and the 
kinds of initiatives to make sure, to 
the extent possible, that we are going 
to provide the skills to American work- 
ers so they can have the jobs, and not 


9442 


just have a more open-ended immigra- 
tion policy in these categories for for- 
eign-trained workers. That really is an 
important part of this debate. 

A second very important part of this 
debate is how we are going to treat the 
American workers. We find that at 
least we will have a chance, probably, 
to go into this in some detail, and that 
there is at least a record out there that 
a number of these individuals come 
into this country, and they know that 
if they have their job terminated, they 
are effectively deported; they can’t re- 
tain their green card. There is some 
evidence that these individuals have 
displaced American workers who were 
holding those jobs. 

Then, subsequently, there has been 
an adverse impact on the wages of 
those workers who are virtually hand- 
cuffed, so-to-speak, and trying to com- 
plain about it, because if they com- 
plain, they are shipped, back overseas. 
We want to make sure that, one, as a 
great Nation that has the capacity to 
train our workers, we are going to pro- 
vide skills for those workers. For every 
worker that goes into the job market 
today, they are going to have seven dif- 
ferent jobs. Under the excellence bill, 
which was passed just over a week ago 
by the leadership of Senators DEWINE, 
JEFFORDS, and WELLSTONE, we have 
tried to bring our training programs up 
to the demands of the turn of the cen- 
tury, so that Americans are going to 
have a continuing possibility for up- 
grading their skills. They are going to 
need that. 

We as a nation should make sure that 
those kinds of opportunities for self- 
improvement are going to be available 
to working families in this country. 
That is very, very important, I believe. 

The Senate went on record a week 
ago with a very strong bipartisan vote 
to do just that. We don’t want to carve 
out an area. We don’t want to say we 
will train Americans for some jobs but 
we are not going to train them for the 
computer jobs in this Nation. That 
makes no sense. That virtually turns 
our back on what we committed to 
American working families just a week 
ago. We shouldn't carve this area out 
and say, “We are not going to provide 
that.” That is why we have been work- 
ing with our friend and colleague, the 
Senator from Michigan, to try to ad- 
dress that. I think we have seen some 
important movement on this issue. I 
certainly appreciate his understanding 
of that importance. We are trying to 
work out an approach on that. That is 
going to meet some of the concerns 
that he and others have. 

But a second important point is that 
we don't want to say to American 
workers who are working in the com- 
puter industry now, to have their boss 
come up to them and say, “You are 
fired because we have someone else 
who will replace you at the same 
wage.” That is legal in America today. 
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Any of these large companies can bring 
in the temporary workers having met 
some rather fundamental kinds of re- 
quirements and just displace Ameri- 
cans. I think that is wrong. I think 
that is absolutely and fundamentally 
wrong. We will have an amendment to 
try to address that issue. 

Second, we want to make sure that 
there is going to be at least an effort, 
some effort. All we are talking about in 
this case is an attestation; we are say- 
ing to the employer that you attest 
that you have made an effort to try to 
hire an American worker. What we are 
saying is we are not setting up any 
type of rule or regulation. We are say- 
ing whatever the industry requires, 
whatever the pattern is in the par- 
ticular industry. So if a particular in- 
dustry is just publishing something on 
the Internet, e-mail, whatever, that is 
sufficient in terms of meeting that re- 
quirement. Whatever the industry 
does, we say that is fine. All the com- 
pany has to do is just say OK, we have 
done that. That is all. That is the total 
amount of paperwork. But what we are 
trying to do is say that we are going to 
give some priority to American work- 
ers. The company is just going to have 
to follow whatever the industry does in 
recruiting, is going to have to do so 
with regard to these workers. I think 
that is very important. We don’t want 
to displace American workers, and we 
want to make sure that an American 
worker who has those kinds of skills is 
going to be able to get that job. Those 
aren’t, I don’t think, very radical kinds 
of concepts if we are talking about 
what we are interested in—looking 
after American workers’ families. 

What are these jobs? When you come 
down to it, we will probably come back 
to revisit this issue a little later in the 
debate. But, according to Department 
of Labor figures, from 1997 on the H-1B 
jobs, on the certification of what these 
jobs are, and what they pay, this chart 
is an indication of what the pay is for 
these particular jobs. If you look at 
this particular chart, Mr. President, 
you will see that 76 percent of these 
jobs are from $25,000 to $50,000 a year. 
These are good jobs. It is difficult for 
me to believe that we cannot develop 
training and education programs so 
that American workers can get those 
particular jobs. Those are good jobs for 
working families. We are not prepared 
to say that we are going to turn our 
back on Americans for these kinds of 
jobs. 

Another 16 percent go from $50,000 to 
$75,000. Those are good jobs, too. What 
you are talking about here is that 
more than 5 percent of those are below 
$75,000. 

Then you have these in the smaller 
group, approximately 5 percent, that 
are in excess of that $75,000. Those are 
represented by those, I think, that we 
call the “Best and the Brightest” in 
this category. We said they don’t have 
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to go and have an attestation or re- 
quirement in terms of seeking alter- 
natives for those individuals who are 
going to universities or doing research. 
They don’t have to go through even 
these very preliminary steps. What we 
are trying to do is to say for the basic 
jobs that are in these categories that 
fall roughly in $75,000 or less that they 
should not displace American workers 
and that American workers ought to 
get the first crack at it. That is basi- 
cally what the amendment I will be of- 
fering later this afternoon calls for, 
and what we, I believe, should bring to 
our attention. 

Mr. President, it matters to U.S. 
high-tech companies that want more 
visas. But it also matters to workers 
who are laid off by unscrupulous em- 
ployers and replaced by foreign work- 
ers. It matters to middle-aged com- 
puter programmers who work hard to 
keep up their skills but are laid off in 
favor of younger workers who will 
work longer hours at cheaper pay. And 
it matters to working families who 
would love to get one of these jobs and 
make $30,000, $40,000, or $50,000 a year. 
Many of the workers who come in 
under the H-1B visa program are obvi- 
ously talented. We should put out the 
welcome mat for accomplished people 
who have unique skills to improve our 
economy and create jobs, but accom- 
plished workers represent only a frac- 
tion of the foreign workers who come 
to the United States under the H-1B 
program. 

I have indicated that more than 
75,000 would be about 5 percent. We 
might even stretch it to up to 20 per- 
cent. Most of those who are coming 
into this program are lower-level com- 
puter programmers. Many are physical 
therapists, occupational therapists, 
nurses, and 80 percent are paid less 
than $50,000, as I referred to. These are 
good jobs, and the working families of 
America should get the first crack at 
them. 

The bill before us does little or noth- 
ing to enhance the accountability and 
enforcement of the H-1B visa program. 
Some say the current program is satis- 
factory. They cite the low number of 
violators found by the Labor Depart- 
ment as evidence that the terms of the 
program are widely observed. But the 
reason so few violations are discovered 
is that the Labor Department’s hands 
are tied. The Department cannot inter- 
vene unless a complaint is filed. And 
few workers dare complain. As I men- 
tioned before, if they complain, they 
are shipped overseas and they are gone. 
No matter how poorly they are being 
trained and how overworked they are 
being worked, if they complain about 
that part and get fired, they lose their 
green card, and it is back to their 
country of origin. That has to be, and 
it is, an important factor. The fact 
that we have not had the complaints is 
because to do so would jeopardize their 
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immigration status. So they either ac- 
cept the abuses or change employers. 
But they don’t complain. 

We know there are serious problems. 
This is the issue. Two years ago, the 
Labor Department’s inspector general 
completed the largest study of the pro- 
gram. That is the basic program, the 
fundamental, the temporary worker 
program, which is the issue that we are 
talking about here today. They re- 
viewed some 720 cases in 12 States. The 
results were appalling. In 75 percent of 
the cases, the inspector general could 
not even tell from the employer's 
records whether the employer paid the 
H-1B foreign worker the proper wage. 
If those are good documents on what 
they paid, 19 percent of the employers 
paid less than the wage that they had 
promised on their applications. 

Any bill that the Congress sends to 
the President must remedy this prob- 
lem. The Labor Department should 
have the same authority to enforce the 
rules under this program as they have 
to enforce workplace standards and the 
minimum wage, and they should have 
the same authority that the Immigra- 
tion and Naturalization Service has to 
ensure that employers do not hire ille- 
gal immigrant workers. That means 
giving the Labor Department authority 
to enforce the rule where there is rea- 
sonable cause to believe that they have 
been broken. 

We permit the enforcement. If we do 
not have enforcement, we have abuses. 
Your rights are diminished if you do 
not have the ability to have a remedy. 
That is just basic fact. We don't have 
to spend the time on the floor to really 
debate that issue. Unless we are going 
to have that kind of protection, you 
are going to have the kind of abuses 
that have taken place and continue to 
take place. 

Stephen Schultz is an engineer who 
was laid off from his job in Modesto, 
CA. 

He was then asked to come back to 
his company on a temporary basis in 
order to train his foreign replacement. 
There was nothing Mr. Schultz could 
do about it. He was laid off and re- 
placed by a foreign worker. To add in- 
sult to injury, he was asked to train his 
foreign replacement. Can you imagine 
that, Mr. President. Here is the person 
who is laid off. The company hires 
someone from overseas, brings them 
over here, puts them in that job and 
then hires the worker that had been 
working there, I believe in this case 5 
to 7 years he had been working there, 
to train that worker to fill that per- 
son’s job. That was happening. That 
was happening. Now, that is absolutely 
and fundamentally wrong, and we do 
not want to permit, as we are seeing in 
the expansion of this program, those 
kinds of practices. 

I commend Senator ABRAHAM for rec- 
ognizing the problem, but unfortu- 
nately the antilayoff provisions in the 
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bill, I believe, are inadequate. They 
apply only in a very limited cir- 
cumstance. The employers who lay off 
U.S. workers and replace them with 
foreign workers can be penalized under 
this bill only if they break the law 
first. Only if they break the law first. 
Under this bill, you can lay off Amer- 
ican workers and replace them with 
foreign workers as long as you don’t 
underpay them or use them as strike- 
breakers or commit some other viola- 
tion first. We should require employers 
to state that they have been unable to 
find qualified workers in this country 
before they apply for workers from 
Abroad. 

Now, a high-tech facility in New 
Mexico announced a hiring freeze and 
refused to accept job applications, but 
at the same time they brought in 53 
foreign workers under the H-1B visa 
program. Alan Ezer, a 45-year-old com- 
puter programmer with 10 years of ex- 
perience in the field, has kept his skills 
up to date. He was willing to take a cut 
in pay to stay in the industry. After he 
was laid off, he sent out 150 résumés. 
He got one job interview and no job of- 
fers. Rose Marie Roo is an experienced 
computer programmer. When no one 
would hire her to do computer work, 
she and her husband opened a bed and 
breakfast in Florida. Peter Van Horn, 
age 31, with a masters degree in com- 
puter science, lives in California. Em- 
ployers won't hire him either. The list 
goes on and on. 

Many of the Nation’s high-tech firms 
are blatantly turning away qualified 
U.S. workers while appealing to Con- 
gress for more foreign workers. Not all 
but some. And those are the ones that 
need the attention. It is that kind of 
injustice these amendments which I 
will be introducing focus on. So this, 
too, must change. Employers should be 
required to state that they have made 
an effort to recruit in this country 
first. Some argue that if we impose 
these new requirements, the program 
will bog down in redtape. They say em- 
ployers will have to wait too long to 
get their workers from abroad. 

Our solution, as I mentioned, is very 
simple. Employers must simply state 
on one sheet of paper they have laid 
someone off and that they have been 
unable to locate workers in this coun- 
try. That is all. If you are concerned 
about redtape, then look at what the 
bill does. It transfers the program to 
the most overwhelmed and most back- 
logged agency in the Federal Govern- 
ment, the Immigration and Naturaliza- 
tion Service. It takes a year for Amer- 
ican citizens to bring spouses or chil- 
dren here. That is supposedly our high- 
est immigration priority, uniting citi- 
zens with their families, but it takes 
years just to process the paperwork to 
bring these families together. After in- 
dividuals actually qualify for citizen- 
ship, it takes 2 years or even longer for 
them to have the forms completed. 
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So we have an opportunity today to 
pass legislation that responds to the 
needs of the high-growth high-tech in- 
dustry and our workers. We should in- 
crease the quota temporarily. We must 
provide our workers with the training 
they need to assure them that our im- 
migration programs do not unfairly 
disadvantage them as they compete for 
the new jobs. 

Now, Mr. President, I will make some 
comments with regard to both of these 
amendments and then we can have 
some discussion. I will offer them with 
the understanding of the chairman so 
that we can move this process. 

Before going further, Mr. President, 
on the recruitment amendment, I know 
that Senator ABRAHAM has announced 
the endorsement of this bill by certain 
groups. I have here in my hand 150 let- 
ters from American workers who are 
opposed to the bill. They are computer 
programmers and computer engineers 
who want a shot at these jobs. These 
are American workers. We believe they 
ought to be listened to. 

I might just selectively insert some 
of these letters, not to unduly burden 
the CONGRESSIONAL RECORD, but we 
have more than 150 and scores more 
back at the office. I will introduce a se- 
lect group to be able to reflect the con- 
cern that these American workers have 
about this particular bill. 

It is interesting, Mr. President, when 
we were looking at what the needs 
were and we heard a good deal of testi- 
mony from different groups that one of 
the things that was pointed out by the 
General Accounting Office was the sal- 
aries in these particular areas have not 
increased effectively over time. At 
least some of the economists in the 
General Accounting Office found that 
sort of interesting because, generally 
speaking, when there is a greater de- 
mand for these kinds of skills, the sala- 
ries all go up. If you want to recruit 
people, with supply and demand, the 
salaries are going to increase, but they 
did not find that increase in the sala- 
ries. They sort of stayed standard in 
terms of other skilled occupations. 
That is where they had drawn some 
concerns about the legislation. 

Now, Mr. President, I would I ask 
unanimous consent that the time I now 
use be allocated to the recruitment 
amendment, if there is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I will just reserve the 
other time for general debate, if I 
could. And then I could stop and put 
that in. But I think this is OK with the 
chairman, or if the Senator wants to 
make some comments. 

Mr. ABRAHAM. Actually, I was 
about to yield to Senator BROWNBACK. I 
think he would like to speak when the 
Senator is finished. 

Mr. KENNEDY. Yes. I will just make 
some brief comments here and then I 
will yield. 
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My amendment says that before em- 
ployers can bring in foreign workers 
under the H-1B visa program, they 
must attest that they have tried to 
hire U.S. workers first. 

These are good well-paying jobs cre- 
ated by the high-tech American econ- 
omy. My amendment assures that U.S. 
workers will get first crack at these 
jobs. If employers cannot find U.S. 
workers who are ready, able, and will- 
ing to do the job, then—and only 
then—should foreign workers be avail- 
able. Employers should be required to 
recruit in Boston, Detroit, and Los An- 
geles before they recruit in other coun- 
tries. 

We hear a great deal about the im- 
pressive contributions of foreign work- 
ers to our economy. We should wel- 
come outstanding workers who are ex- 
ceptional in their fields and have im- 
pressive track records of accomplish- 
ment. In fact, my amendment rolls out 
the red carpet for such workers. 

It exempts universities and non-prof- 
it research institutions from this re- 
quirement. The researchers they bring 
in from abroad under this program help 
to train college students for the future. 
There is no significant evidence of 
abuses in their recruitment. 

But 80 percent of the applications re- 
ceived under the visa program are for 
jobs paying $50,000 or less. Half the ap- 
plications are for computer program- 
mers, most of them at lower levels. A 
quarter of the applications are for 
health care workers, particularly phys- 
ical therapists. Other applications are 
for teachers, accountants, dietitians, 
piano tuners, drafters, realtors, con- 
struction workers, and many others. 

Many of these workers are in the 
early stages of their careers. As the Re- 
publican views in the Committee re- 
port on this bill correctly note, “many 
H-1Bs are foreign students recruited off 
U.S. college campuses.” U.S. workers 
should have first priority for these 
jobs. 

In fact, American college students 
are specializing in computer studies in 
growing numbers. According to the 
Computer Research Association, the 
number of college students majoring in 
computer science increased by 91 per- 
cent from 1995 to 1997. My amendment 
will assure that when they graduate, 
they will not have to worry that they 
must compete with foreign workers for 
U.S. jobs. 

Some argue that this amendment 
creates unnecessary additional paper- 
work. In fact, the amendment requires 
only that employers attest—on a sim- 
ple, one-page H-1B application form— 
that they have tried to recruit U.S. 
workers for the job and failed. They are 
required only to use recruitment proce- 
dures that are common for the indus- 
try. 

If the standard practice among com- 
puter companies is to post the job on 
the internet for five days, that’s all 


CONGRESSIONAL RECORD—SENATE 


they have to do to satisfy this require- 
ment. 

The Labor Department does not in- 
vestigate the application in advance of 
the foreign worker coming here. In 
fact, the Labor Department is required 
to act on the application within seven 
days. So all the employer would do, 
under my amendment, is complete the 
one-page form. Nothing more. 

Most high-tech companies should 
have no problem meeting this simple 
requirement. They say they recruit in 
the U.S. constantly and still have hun- 
dreds of openings. 

All they have to do is check the box 
on the form, and send it in. 

The problem is that many American 
workers have applied for high-tech 
jobs, only to be turned away. 

Peter Van Horn is a 31-year-old from 
Mountain View, California. He has a 
master’s degree in computer science. 
He is an expert in computer graphics. 
But he can't get a job in his field. 

Bard-Alan Finlan is a computer engi- 
neer in his 40s. He knows the latest 
computer languages. He’s received one 
interview in a year and a half, and still 
no job. 

Kurt Granzen is an electronics work- 
er. He was laid off from a Silicon Val- 
ley firm after it started hiring H-1B 
workers. He has been unable to find a 
job in his field for the past four years, 
after hundreds of interviews. 

These well-trained U.S. workers de- 
serve to know that we will not allow 
employers to bring in foreign workers 
before they have a fair opportunity to 
fill these jobs. 

I urge my colleagues to support this 
important amendment. 

I see other colleagues who desire to 
speak so I will withhold at this time, 
Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABRAHAM. Mr. President, I 
yield up to 5 minutes to the Senator 
from Kansas at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
appreciate the Senator from Michigan 
yielding time to me to speak on this 
very important amendment. I have 
been listening to the earlier debate 
about the ability of U.S. workers to get 
these jobs versus workers coming in 
from overseas. I think the critical 
point that maybe is not being clearly 
put forward on this is what we are 
talking about here is being able to 
keep U.S. businesses in the United 
States, and, thus, access to these jobs 
dominantly by—indeed, in many cases 
exclusively—by U.S. workers. We are 
trying to keep the businesses here. 
Many of these businesses could easily 
and rapidly move overseas, particu- 
larly ones in developing computer soft- 
ware and programming. That is some- 
thing they could rapidly and easily 
move overseas. We want those jobs 
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here so our workers have access to 
them. 

What we are talking about in the 
amendment put forward by the Senator 
from Michigan, Senator ABRAHAM, is a 
present crunch that we have getting 
some workers into some of these jobs. 
This seriously needed legislation will 
raise the visa cap for professional 
workers from the present maximum of 
65,000 to an additional 30,000 visas for 
1998 with a 5-year sunset for additional 
H-1B visas. A failure to act would be a 
blow to many American companies, 
which are striving to obtain these 
workers at this immediate need and 
juncture in a very highly competitive 
marketplace. Without the visa in- 
crease, they will be denied the ability 
to secure workers central to their im- 
mediate needs. 

I agree, we need to offer benefits and 
help more and make sure that U.S. 
workers have the greatest access, and 
they should. What we have is an imme- 
diate problem, and we don’t want these 
businesses moving overseas. The legis- 
lation seeks to address this problem. 

There is an immediate, severe, tech- 
nical worker shortage in America 
which can only be met by this legisla- 
tion. It is reported by the INS that by 
early May the present cap of 65,000 will 
have already been reached—already 
reached. This means that American 
businesses will be entirely foreclosed 
for over half a year from obtaining 
some of the highly skilled professional 
workers that they need under this op- 
tion for immediate need—immediate 
work and immediate help—rather than 
moving these businesses overseas to be 
able to access those workers. 

This legislation will help to maintain 
America’s competitive edge in the 
global marketplace. It will encourage— 
not hurt—American business growth 
and, thus, job creation in the United 
States, which is presently at an ex- 
traordinarily high level. It will enable 
technical businesses to retain the 
workers required to develop their prod- 
ucts in a highly competitive market. It 
will empower companies to maintain 
timely production schedules. 

Companies from throughout the 
country say that they must have this 
additional ability to hire needed work- 
ers to be able to remain in the United 
States. This is especially true for high- 
tech industries across America which 
specialize in computer-related prod- 
ucts. This industry is extremely time 
sensitive, requiring speedy product de- 
velopment and production. For exam- 
ple, computer software is frequently 
developed in 6-month cycles. Failing to 
deliver within these time frames be- 
cause of technical worker shortages 
can severely compromise a company’s 
competitive edge. One observer of the 
current system said: 

Critical projects will be abandoned or put 
on hold—at the cost of many more American 
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jobs. This can be disastrous for our indus- 
tries with short product cycles that are try- 
ing to compete against fierce global competi- 
tors. 

Who supports the legislation? Busi- 
nesses, universities and ethnic organi- 
zations, all back this effort, as well as 
workers concerned that their compa- 
nies might be forced to move offshore. 

Speaking of that subject, the New 
York Times recently wrote this: 

If U.S. companies are told to put up “No 
Vacancy” signs, they are inevitably going to 
move more operations overseas, and that 
will spur more innovation, wealth creation, 
and jobs over there. By contrast, this legisla- 
tion helps to encourage companies to stay 
within American shores and keep jobs here 
in America, and growth taking place here in 
America, 

At this time of economic growth, our 
Government must be sensitive to re- 
spond to needs as they arise in the 
marketplace. This legislation is a sen- 
sible response to a legitimate problem, 
and represents that American Govern- 
ment is a partner to encouraging, not 
discouraging, growth, job creation, re- 
tention of jobs, and prosperity in 
America. 

Mr. President, I yield the floor and 
commend Senator ABRAHAM for spon- 
soring this important legislation, need- 
ed for American jobs to be able to stay 
in America. I urge my colleagues to 
support it. I yield the time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I might use on my 
other amendment called the layoff 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, under 
this amendment, employers cannot lay 
off American workers and then import 
foreign workers to fill the same jobs. 
Believe it or not, it is perfectly legal 
today for an employer to lay off quali- 
fied American workers and replace 
them with foreign workers under the 
H-IB program, and unscrupulous em- 
ployers have taken advantage of this 
loophole in the law. 

In recent weeks, we have seen an- 
nouncements of layoffs from many of 
the biggest U.S. companies, and many 
of these companies have asked Con- 
gress to increase immigration quotas 
so they can bring in more workers from 
abroad. We owe it to those laid-off U.S. 
workers to make sure their employers 
do not bring in foreign workers to fill 
their jobs. 

On April 13, the Wall Street Journal 
reported: 

The past couple of weeks have seen a 
steady drum beat of layoff announcements in 
industry sectors that until recently have 
complained about personnel shortages. 

The article included a long list of 
high-tech computer companies laying 
off thousands of workers. For example, 
on April 13, Intel Corporation an- 
nounced plans to cut 3,000 jobs. Earlier 
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in the month, Compaq Computer an- 
nounced that it plans to lay off 15,000 
workers as part of its merger with Dig- 
ital, and the list goes on. Not all of 
these lost jobs are the same jobs that 
would be filled with foreign workers 
under the H-1B visa program. But we 
must be certain that no employer turns 
around and brings in a H-1B worker to 
fill a job from which American workers 
were laid off. 

Stephen Schultz of Modesto, CA, an 
engineer, was laid off in November of 
last year. While he was looking for a 
new job, his former company called 
him back to train the foreign worker 
they had brought in to replace him. 
Mr. Schultz filed a complaint with the 
Department of Labor, complaining that 
he had been laid off and displaced by 
the foreign worker, but this offensive 
practice is currently legal under the 
current law. There is nothing the 
Labor Department can do about it. And 
that is plain, fundamentally wrong. 
This amendment addresses that injus- 
tice. : 

My amendment would give those 
laid-off workers a fighting chance. It 
says, Vou have just been laid off. You 
are trying to feed your family. You are 
struggling to find a new job. So we will 
not compound your suffering by letting 
your former employer bring in a for- 
eign worker to replace you.” 

As I mentioned earlier, I commend 
Senator ABRAHAM for acknowledging 
the problem. But, as I mentioned, the 
layoff protections in the pending legis- 
lation, I think, do not do the job. They 
offer little help to working Americans 
who lose their jobs in today’s changing 
labor market. But under this bill, em- 
ployers don’t have to promise that 
they have not—and will not—lay off 
U.S. workers as a condition of their 
participation in the program. Under 
this bill, the only time that an em- 
ployer can be penalized for replacing 
U.S. workers with foreign workers is if 
the employer also violates other re- 
quirements of the H-1B program. 

That is under the Abraham proposal. 
It is not bad enough for an employer to 
lay off U.S. workers, but then they re- 
place them with foreign workers. The 
employer has to underpay them to 
have some other violation of the law 
before the Labor Department can act. 
We believe that we should not displace 
American workers with foreign work- 
ers who are doing the same job—and we 
have language which effectively is the 
same in both bills; ours has a different 
triggering mechanism—we believe that 
we should not displace Americans with 
foreign workers who are doing the 
same job. That is what my amendment 
will do with regard to the layoff pro- 
posals. 

Under the current bill, the engineer 
that I mentioned who was laid off in 
Modesto would have a case only if the 
employer who laid him off violated 
some other requirement of the pro- 
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gram. He could be laid off, so to speak, 
as I understand the Abraham proposal, 
and they could hire another worker for 
his identical job, pay him less and, as 
in this particular case, if this person 
who was laid off wanted to, he could 
come back and train his replacement, 
and that American worker would vir- 
tually have no cause of action. 

Under the current bill, an employer 
can lay off 1,000 American workers and 
bring in 1,000 H-1B workers to replace 
them as long as the employer pays 
them the same wage, and it is OK. 
Some argue that employers are un- 
likely to go through the effort to lay 
off an American to replace with a for- 
eign worker. They cite studies to sug- 
gest foreign workers are actually paid 
higher wages than their American 
counterparts. If that is the case, then 
the employer should have no problem 
attesting, as a condition of their par- 
ticipation in the visa program, that 
they have not and will not lay off U.S. 
workers. 

The fact is, employers do lay off 
American workers and replace them 
with foreign workers. That happens to 
be the information that we have. They 
want foreign workers because such 
workers are less likely to complain if 
their hours are extended and their 
working conditions are not as good. 
The Labor Department inspector gen- 
eral found that 75 percent of employers 
in the program could not even docu- 
ment that the wage they paid the for- 
eign worker was the proper prevailing 
wage, and unscrupulous U.S. employers 
also want foreign workers because they 
are less likely to protest long hours 
and harsh working conditions. If they 
do, they know they may lose their jobs 
and have to leave the country. 

An American software developer 
called my office recently and asked to 
remain anonymous for fear of reprisal 
by his employer. He spoke of how the 
high-tech firms are abusing their for- 
eign workers. He said, I had a good 
talk with an H-1B worker. He told me 
he was so anxious to work in this coun- 
try that he would accept any salary. 
Even a pitifully low salary by our 
standards was high in his country. He 
has been here for 6 months and work- 
ing 80-plus hours a week. The company 
knows they can pick up a well-edu- 
cated foreign worker who will work 
many more hours for half as much sal- 
ary. I have seen this, en masse, first 
hand.” 

The unscrupulous employers who en- 
gage in these flagrant abuses put hon- 
est employers at a severe competitive 
disadvantage. 

Mr. President, what happens is, the 
American worker is displaced and that 
impacts that American worker. But if 
they get some foreign workers and 
then work them harder and longer, 
they have a competitive advantage 
over a company that just has American 
workers, and that threatens those 
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American workers. The other company 
that has foreign workers is competing 
with the company that has American 
workers, and they are not meeting 
their responsibilities. 

All we are trying to do is make sure 
that all play the game by the same 
rules by which so many companies are 
willing to play. We want to make sure 
we are not creating abuses, which have 
been recognized in the past, and we 
want to make sure that, since we are 
expanding this program, we are going 
to give American workers first shot; we 
are not going to displace American 
workers, and we are going to give them 
the first shot at those jobs. Also, we 
are going to work out a training pro- 
gram over the period of this legislation 
so that at the end of the 5 years, we 
will have in place a training mecha- 
nism so that these jobs—the 80 percent 
which go to families earning less than 
$75,000, good jobs—will be going to 
Americans because they are going to 
have the training to do so. That is ef- 
fectively what we are saying, Mr. 
President. 

We need to address the abuses. We 
need to protect the workers. We should 
outlaw the abuses to protect the vast 
majority of American employers who 
play by the rules. We are protecting 
the American businessmen who are 
playing by the rules. They are playing 
by the rules because they are paying a 
fair salary for these computer experts 
and they are respecting them for their 
working conditions and are out there 
competing fair and square, while some- 
one who is unscrupulous brings in the 
foreign worker in these circumstances 
and, in too many circumstances, dis- 
places the American worker and has 
that worker working longer hours and 
under more difficult conditions. You 
have one worker who has already lost 
his or her job, and if you get several 
workers, they are going to be able to 
compete on an uneven playing ground 
with the American firm. 

All we are saying is, No. 1, you can’t 
displace an American worker with a 
foreign worker; No. 2, you have to at 
least attest that you have made a rea- 
sonable effort to hire an American 
worker; and, No. 3, we are going to 
work out the training program so that 
at the end of this program, in a period 
of years, we are going to have suffi- 
cient training so that Americans are 
going to be qualified to get those jobs, 
which are good jobs. That is what this 
issue is really about, Mr. President. 

I did not want to leave the impres- 
sion, but in my earlier comments, on 
which my staff has corrected me, if the 
foreign worker is paid less than Abra- 
ham, then the Abraham layoff does 
kick in, assuming a worker complains. 

My point is, under Abraham, they 
can lay someone off as long as they 
meet the other rules of the program. 
They can still lay off the American 
worker. They see a layoff as a freebie, 
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a free ride for employers who want to 
bring in the foreign workers. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The time will run against the 
bill or the amendment. Will the Sen- 
ator indicate his preference in regard 
to time? 

Mr. KENNEDY. Time on the amend- 
ment. How much time remains on the 
amendment? 

The PRESIDING OFFICER. The Sen- 
ator has 11 minutes remaining on the 
layoff amendment. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Mr. President, I 
want to make a quick inquiry. Are we 
on an amendment at this point or are 
we on the bill generally? 

The PRESIDING OFFICER. Tech- 
nically, we are still on the bill. 

AMENDMENT NO. 2412 
(Purpose: To amend the Immigration and 

Nationality Act to provide for special im- 

migrant status for NATO civilian employ- 

ees in the same manner as for employees of 
international organizations) 

Mr. ABRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. ABRAHAM] 
for Mr. WARNER, for himself and Mr. ROBB, 
proposes an amendment numbered 2412. 

Mr. ABRAHAM. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following new section: 

SEC. _. SPECIAL IMMIGRANT STATUS FOR CER- 
TAIN NATO CIVILIAN EMPLOYEES. 

(a) IN GENERAL.—Section 101(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (J), 

(2) by striking the period at the end of sub- 
paragraph (K) and inserting *‘; or“, and 

(3) by adding at the end the following new 
subparagraph: 

(IL) an immigrant who would be described 
in clause (i), (ii), (iii), or (iv) of subparagraph 
(D if any reference in such a clause— 

() to an international organization de- 
scribed in paragraph (15)(G)(i) were treated 
as a reference to the North Atlantic Treaty 
Organization (NATO); 

(10) to a nonimmigrant under paragraph 
(15)(G)(iv) were treated as a reference to a 
nonimmigrant classifiable under NATO-6 (as 
a member of a civilian component accom- 
panying a force entering in accordance with 
the provisions of the NATO Status-of-Forces 
Agreement, a member of a civilian compo- 
nent attached to or employed by an Allied 
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Headquarters under the ‘Protocol on the Sta- 
tus of International Military Headquarters’ 
set up pursuant to the North Atlantic Trea- 
ty, or as a dependent); and 

(iii) to the Immigration Technical Correc- 
tions Act of 1988 or to the Immigration and 
Nationality Technical Corrections Act of 
1994 were a reference to the American Com- 
petitiveness Act.“ 

(b) CONFORMING NONIMMIGRANT STATUS FOR 
CERTAIN PARENTS OF SPECIAL IMMIGRANT 
CHILDREN.—Section 101(a)(15)(N) of such Act 
(8 U.S.C. 1101(a)(15)(N)) is amended— 

(1) by inserting “(or under analogous au- 
thority under paragraph (27% D))“ after 
(27%) d), and 

(2) by inserting (or under analogous au- 
thority under paragraph (27)(L))” after 
“(27X)”. 

Mr. ABRAHAM. Mr. President, this 
amendment, which I am offering on be- 
half of the Senator from Virginia, Sen- 
ator WARNER, would seek to grant per- 
manent legal status, resident status to 
individuals who are stationed in the 
United States in conjunction with 
their responsibilities as part of NATO. 
I believe the amendment has been 
cleared on both sides. And so I hope 
that we can move rapidly to pass the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I have 
no objection to it and urge the support 
for it, as we do the same, as I under- 
stand, with regard to United Nations 
personnel. This would provide a sense 
of equity in both of those areas. It 
seems to make sense. 

The PRESIDING OFFICER. Is there 
any further debate on the amendment? 
If not, the question is on agreeing to 
the amendment No. 2412. 

The amendment (No. 2412) was agreed 
to. 

Mr. ABRAHAM. I move to reconsider 
the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

AMENDMENT NO. 2413 
(Purpose: To provide whistleblower protec- 
tion to foreign H-1B workers who file suc- 
cessful complaints against employers for 
violations of the H-1B program) 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY] proposes an amendment numbered 
2413. 

Mr. KENNEDY. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

On page 41, after line 16, insert the fol- 
lowing: 

SEC. WHISTLEBLOWER PROTECTION. 

Section 212(n)(2) (8 U.S.C. 1182(n)(2)), as 
amended by section 5 of this Act, is further 
amended— 

(1) in subparagraph (C), by inserting , or 
that the employer has intimidated, dis- 
charged, or otherwise retaliated against any 
person because that person has asserted a 
right or has cooperated in an investigation 
under this paragraph” after ‘‘a material fact 
in an application”; and 

(2) by adding at the end the following new 
subparagraph: 

(F) Any alien admitted to the United 
States as a nonimmigrant described in sec- 
tion 101(a)(15)(H)(i(b), who files a complaint 
pursuant to subparagraph (A) and is other- 
wise eligible to remain and work in the 
United States, shall be allowed to seek other 
employment in the United States for the du- 
ration of the alien’s authorized admission, 
if— 

(i) the Secretary finds a failure by the 
employer to meet the conditions described in 
subparagraph (C), and 

„(ii) the alien notifies the Immigration 
and Naturalization Service of the name and 
address of his new employer.”’. 

Mr. KENNEDY. Mr. President, cur- 
rently the Labor Department can in- 
vestigate violations under the H-1B 
program only if a complaint has been 
filed by an aggrieved party. The com- 
plaint can be filed by a temporary for- 
eign H-1B worker, and affected Amer- 
ican workers. Few complaints are filed 
because workers are afraid of retalia- 
tion. And the H-1B workers are afraid 
if they complain, they could lose their 
jobs and then have to leave the coun- 
try. American workers are afraid they 
will be blackballed in the industry if 
they complain. 

So this amendment offers them the 
whistle-blower protection, and it penal- 
izes employers if they retaliate against 
a whistleblower. So whether the whis- 
tleblowers are H-1B workers or affected 
American workers, the employer can- 
not retaliate against them. 

In addition, under my amendment 
workers who filed a successful com- 
plaint against an employer can switch 
jobs if they wish and still remain in the 
United States for the duration of their 
visa. They just have to let the INS 
know their new address. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I 
compliment the Senator from Massa- 
chusetts on this amendment. I think it 
addresses a large part of the concern 
that he previously registered with re- 
spect to the way the program func- 
tions. 

As I will indicate as we continue this 
debate this afternoon, it is not the in- 
tent of either this Senator or those of 
us who cosponsor the American Com- 
petitiveness Act to put any American 
worker at a disadvantage. We believe 
the protections that are already in 
place in this legislation—both in the 
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existing laws as well as in my bill—will 
protect American workers. 

Basically, you cannot bring a foreign 
worker in for lower pay and replace an 
American worker with that individual. 
If you do, you are violating the law. 
The Senator from Massachusetts ear- 
lier raised the concern that no one will 
complain because the H-1B visa holder, 
the foreign worker, will be afraid of 
consequences if they do so. 

In my judgment, this whistle-blower 
provision will allay any such concerns. 
I think it ties nicely into the protec- 
tions which we have built into S. 1723, 
the protections that come in the form 
of very severe penalties for anyone who 
willfully violates the law with respect 
to bringing in an H-1B employee. 

So for that reason I am comfortable 
with and supportive of this amend- 
ment. We worked closely with Senator 
KENNEDY’s staff on the crafting of the 
amendment, and I think it has been 
done in a way that effectively supple- 
ments what is already in place. 

But let me, as long as we are on this, 
just briefly talk about this whole sys- 
tem. In his earlier statement with re- 
spect to his amendment, the Senator 
from Massachusetts expressed concern 
that no one would bring a complaint, 
that the complaint-driven system that 
currently exists is one which masquer- 
ades many violations. I do not believe 
it does. I think that complaints are 
very likely to occur under the current 
system simply because competitors 
could bring the complaints. 

The salaries with which foreign 
workers are paid must be posted, not 
only posted at the job site, but at sec- 
ondary sites and at the Department of 
Labor. If somebody believes that some- 
one is gaining an unfair advantage by 
bringing in cheaper labor, they can 
complain as well. It does not nec- 
essarily have to be the foreign worker 
who brings the complaint; it can be a 
coworker who is mad because they see 
the foreign worker is coming in and 
driving his friends out of a job, or it 
can be a competitor. 

It is possible, I suppose, although we 
do not have any documental evidence 
to this, that someone might be intimi- 
dated about bringing such complaints. 
For that reason, I think the whistle- 
blower provision is an effective way to 
address this one area that might be a 
loose end. I think it tightens up the 
process in such a way that we can have 
the confidence in a complaint-driven 
system necessary to maintain that sys- 
tem as it is working. And it is working 
effectively. 

As I said earlier, as I will be saying 
in further debate on these amend- 
ments, in the entire history of this pro- 
gram there have only been eight willful 
violations in 8 years—one per year. 
And only one of those involved a situa- 
tion where an employee was laid off. 

We have heard descriptions of several 
of those, I think, already in the com- 


9447 


ments of the Senator from Massachu- 
setts. Indeed, because there are so few, 
we have already heard about several of 
those instances on more than one occa- 
sion here today. They are wrong. They 
were punished. I think they should 
have been punished even more se- 
verely. I do not think they should 
bring a foreign worker in the United 
States, pay them a lower salary than 
you are paying an existing worker, and 
lay somebody off. I think if you do 
that, you ought to suffer stiff con- 
sequences, and our legislation admin- 
isters those stiff consequences. 

To the extent someone might have 
failed to raise a concern or a complaint 
because of fear of reprisal, I think Sen- 
ator KENNEDY’s amendment, which I 
am prepared to support at this time, 
closes that loophole as well and I think 
puts in place a system that can and 
should work effectively. 

So, for that reason, I support the 
amendment. And I think we can move 
forward to adopt it here presently. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment No. 2413 offered by the Sen- 
ator from Massachusetts. 

The amendment (No. 2413) was agreed 
to. 
Mr. HAGEL. Mr. President, I rise 
today to express my strong support for 
the American Competitiveness Act, of 
which I am a cosponsor. 

The American Competitiveness Act is 
important to the American economy 
and to our Nation’s high standing in a 
global economy. It will also have a 
positive and direct impact on pro- 
moting job creation and economic 
growth in Nebraska. 

Mr. President, as the 2ist Century 
quickly approaches, American compa- 
nies, businesses and universities in- 
creasingly find themselves in a fiercely 
competitive global economy. Thus far, 
the United States has been able to suc- 
ceed and benefit overwhelmingly from 
this increased globalization.“' 

However, our continued economic 
growth is being threatened by a short- 
age of highly skilled and internation- 
ally experienced workers, while compa- 
nies around the U.S. have invested bil- 
lions of dollars in educating and train- 
ing employees, demand for qualified 
people continues to grow faster than 
the supply of available workers. This is 
particularly true in the area of infor- 
mation technology. 

The shortage of workers with tech- 
nical or computer-related skills is a 
real concern to Nebraska. My col- 
leagues may not realize that Nebraska 
currently has an unemployment rate of 
1.6%, which is the lowest rate in the 
country. While this is very good news, 
it also presents a challenge for many of 
Nebraska’s employers. 

Employers in Nebraska have told me 
over and over again that the state is 
unable to meet their increased demand 
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for labor, particularly high-skilled 
labor. In fact, the Greater Omaha 
Chamber of Commerce estimates there 
are currently 1,500 to 2,000 job openings 
in the field of information technology 
in the Omaha area alone. 

While the Chamber, other business 
community leaders, and the Nebraska 
state government, have been actively 
recruiting workers from within the 
state, across the country and around 
the world, they have not been able to 
produce enough skilled workers to keep 
pace with job growth. 

The United States Senate can take 
an important step toward addressing 
this problem by passing the American 
Competitiveness Act. This legislation 
will immediately help America’s com- 
panies and universities by raising the 
current ceiling on the number of for- 
eign-born professionals we allow to 
work in the United States under the H- 
1B visa program. These temporary 
visas are used to attract the best and 
brightest minds from around the world 
to U.S. companies and universities, 
which helps them to compete in global 
markets. 

We must also address our Nation’s 
long term employment challenges by 
preparing more American students for 
the high technology, global workforce 
of tomorrow. Not enough of our stu- 
dents are being prepared, or preparing 
themselves, to excel in an increasingly 
high-tech economy. 

The American Competitiveness Act 
takes steps to correct this situation by 
creating 20,000 scholarships annually 
for low-income American students to 
study math, engineering, and computer 
science. It also authorizes $10 million a 
year to train unemployed U.S. workers 
for jobs in the information technology 
industry. 

I strongly urge my colleagues to sup- 
port Senator ABRAHAM’S bill, which 
will keep American companies in this 
country, create and save American jobs 
and contribute to the growth of the 
economy. I urge my colleagues to sup- 
port this bill because it will help en- 
sure that America remains a great, in- 
dustrious and rich nation both cul- 
turally and economically. 

Mr. President, I ask unanimous con- 
sent that a letter sent to me by the 
Greater Omaha Chamber of Commerce 
in support of this legislation be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

GREATER OMAHA 
CHAMBER OF COMMERCE, 
Omaha, NE, May 8, 1998. 
Senator CHUCK HAGEL, 
U.S. Senate, Russell Office Building, Wash- 
ington, DC. 

DEAR SENATOR HAGEL: The Greater Omaha 
Chamber of Commerce has been working for 
several years on the challenge of Nebraska’s 
shortage of skilled workers. We believe Sen- 
ate bill 1723, known as the “American Com- 
petitiveness Act,” will aid employers across 
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the country in hiring the skilled workers 
needed to grow their businesses, especially in 
the information technology field. We are es- 
pecially interested in the portion of the bill 
which increases the number of H-1B visas 
granted each year. At the current rate, the 
United States will reach the statutory quota 
on H-1B visas by the end of June, a full three 
months before the end of the fiscal year. 

Currently, Omaha has approximately 1,200 
H-1B visa holders employed in the metro 
area. There is room for considerable growth, 
and there are jobs to be filled. Omaha's un- 
employment rate is about 1.7%. It is one of 
the lowest in the nation and has consistently 
been so for the past several years. It is esti- 
mated the Omaha area currently has 1,500 to 
2,000 job openings in the field of information 
technology. 

The business community in Omaha has 
stepped up to the plate and is actively re- 
cruiting workers from across the country 
and around the world. Over the last four 
years, the Chamber has organized and at- 
tended numerous job fairs, initiated Internet 
recruiting and job posting programs, coordi- 
nated and funded national advertising cam- 
paigns and image marketing in an attempt 
to grow the size of our work force. 

In addition to recruiting, Omaha has 
placed great emphasis on growing our 
own.” Omaha is a national leader in the 
School-to-Work arena and was one of the 
first six communities nationally to embrace 
and promote Work Keys, a work-based skills 
and job profiling assessment to better pre- 
pare our students for the work place. The 
University of Nebraska, with close to $50 
million worth of private support, has estab- 
lished an innovative Institute which encom- 
passes a new College of Information Science 
and Technology along with the inter-related 
engineering disciplines, 

All of these efforts however, are not 
enough. The passage of Senate bill 1723 is im- 
perative to the continued growth of the high- 
tech industry in Nebraska and the rest of the 
nation. It is reliably estimated that there 
are 346,000 computer related jobs vacant in 
the United States and that number will only 
increase in the coming years. Even with our 
best efforts nationwide, we will not produce 
sufficient qualified workers at a rate fast 
enough to keep pace with the job growth. By 
allowing greater numbers of skilled workers 
from other countries to fill available jobs in 
the United States, our employers will be bet- 
ter equipped to continue to fuel this coun- 
try’s and state’s booming economy. 

By not increasing the number of H-1B visas 
granted each year, the government is in ef- 
fect encouraging United States businesses to 
enter an all-out civil war for the information 
technology workers we currently employ 
here. At a time when the United States is at 
an historically low rate of unemployment, it 
is unreasonable for the Federal Government 
to embrace a policy that in effect robs Peter 
to pay Paul. 

On behalf of the Greater Omaha Chamber 
of Commerce, I again wish to reiterate our 
strong support for this legislation and urge 
immediate passage. 

Sincerely, 
C.R. “BoB” BELL, 
President. 

Mr. GRAMS. Mr. President, I rise to 
speak in support of S. 1723, the Amer- 
ican Competitiveness Act introduced 
by Senator SPENCER ABRAHAM to in- 
crease the cap on H-1B visas to allow 
our companies to continue to compete. 

We find ourselves in the midst of a 
booming American economy, now in its 
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87th month of the longest peacetime 
economic expansion experienced, and 
with the lowest inflation and unem- 
ployment (4.9%) in 25 years. However, 
we find that 350,000 information tech- 
nology (IT) jobs nationwide are un- 
filled. As we speak, the ability to bring 
foreign nationals temporarily into the 
country on H-1B visas to fill those jobs 
has been halted as of Monday, May 11. 
As of last Friday, the 65,000 H-1B visa 
cap has been reached in this temporary 
immigrant category. New applications 
will be turned away and the informa- 
tion technology industry, as well as 
our universities and colleges will be 
harmed. 

Minnesota companies affected by this 
cap have aggressively supported this 
legislation. 3M estimates its projected 
research effort will lack 80 technical 
employees for slots paying between 
$60,00 to $100,000. 3M had $15 billion in 
1997 worldwide sales. Through the ef- 
forts of foreign nationals working in 
their research and development depart- 
ments, 3M has been awarded 578 pat- 
ents. We should continue to encourage 
this progress. 

Cargill, another Minnesota-based 
company, has 10 to 15% of their tech- 
nology department unstaffed—about 99 
to 110 people with a starting salary of 
$44,000. They have not been able to 
meet their needs through local labor 
pools and universities. They have been 
forced to turn to temporary foreign na- 
tionals. Furthermore, they tell me 
they have a 15% turnover because of 
competition from other U.S. compa- 
nies. 

Honeywell has 7,500 Minnesota em- 
ployees and does not hire a large num- 
ber of H-1B nationals—only those of 
needed technical skills. However, these 
shortages affect the productivity of the 
whole company. 

Even labor has agreed that there is a 
temporary need for this adjustment: 
that it may be warranted due to cur- 
rent market conditions and global de- 
mands. Education and training of the 
U.S. labor pool is being outstripped by 
racing technological advances and in- 
dustry competition. The Department of 
Labor has projected the high tech in- 
dustry will create 130,000 jobs each year 
for the foreseeable future. 

This is at a time when the U.S. 
Chamber of Commerce tells us our do- 
mestic labor pool is shrinking. Baby 
boomers are leaving a 23 million people 
labor shortfall, and often it is difficult 
to replace them with employees who 
have the training and expertise to meet 
the needs of many highly technical 
areas. 

Reports show fewer Americans seek- 
ing higher education are choosing the 
high tech fields of electrical engineer- 
ing, computer science and mathe- 
matics. The number of Americans grad- 
uating with engineering degrees has de- 
clined 16% since 1985. Ironically, on the 
other hand, Mr. President, the United 
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States is educating a higher percentage 
of foreign nationals in these subjects— 
48% of PHDs are foreign, 22% of 
undergrads are foreign nationals, and 
42% of Master of Sciences candidates 
are foreign nationals. 

There is great global competition for 
all of these graduates. Japan, Ger- 
many, India and China are trying to 
lure them away with better deals and 
more benefits. However, the American 
life style and standard of living are a 
strong incentive in keeping them here. 

Another sector affected by the H-1B 
cap is the university/college commu- 
nity. A great deal of research and de- 
velopment is carried on at U.S. schools 
of higher learning. Temporary visiting 
scholars and research fellows from 
abroad have extended our base and ex- 
panded our scope of understanding in 
many fields. 

The University of Minnesota has 
written me asking for my strong sup- 
port of this issue. Their ability to bring 
foreign scholars and high level faculty 
to their campus has raised their stand- 
ards and strengthened their inter- 
national stature. Their need has be- 
come even more critical since the cap 
has been reached, because they process 
40% of their applications for these posi- 
tions between May and September. 
They need help now. 

However, I would like to point out, 
Mr. President, we do need to look for a 
more permanent solution to this prob- 
lem. We cannot rely on foreign exper- 
tise forever. We need to educate our 
young people to fill these vacancies. I 
applaud the inclusion in S. 1723 of the 
training and scholarship incentives for 
educating our own information tech- 
nology workers. 20,000 college scholar- 
ships a year will be made available to 
low-income students in math, engineer- 
ing and computer science through the 
State Student Incentive Grant pro- 
gram. It will increase training for the 
unemployed and help people cross-train 
into these fields. After the bill expires 
in 5 years, I am hopeful the supply of 
permanent, skilled American workers 
will be sufficient to meet industry's 
needs. 

This bill enhances the current H-1B 
visas by increasing the penalties five 
times and improving enforcement 
against willful offenders, although 
there have been few enforcement ac- 
tions in the past. 

S. 1723, also, provides no-layoff pro- 
tection for American workers and pro- 
hibits underpayment of temporary for- 
eign nationals. In an industry where 
starting salaries for these skilled work- 
ers are between $35,000 and $75,000, by 
law H-1Bs are to be paid the middle 
wage of the prevailing scale. This wage 
is posted at the work site and reg- 
istered with the Labor Department. 

Let me close, Mr. President, by say- 
ing that Minnesota companies such as 
Guidant, ADC Telecommunication, 
Ceridian (formerly Control Data), 
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Imation (a 3M spin-off), Medtronic and 
the Carlson Companies should be able 
to fill their IT vacancies now with tem- 
porary foreign nationals without hav- 
ing to shift production off-shore. We 
need to keep jobs at home and benefit 
by the expertise and innovation 
brought to us by these global techni- 
cians. But more importantly, we need 
to review, upgrade and strengthen our 
U.S. educational system to the point 
where it can best serve our need for 
permanent talent driving the informa- 
tion technology explosion. 

Mr. KENNEDY. Mr. President, I note 
that this bill contains authorization 
for programs that will assist in edu- 
cating and training American workers 
for these positions. It is essential that 
we include education and training pro- 
visions within this bill, but I believe it 
is important that we go further. 

In particular, I believe that employ- 
ers who are using this program to fill 
short term needs should also con- 
tribute to programs that will educate 
and train American workers to fill 
these positions in the future. If we are 
going to increase the immigration 
quota, then I believe we have an obliga- 
tion to assure American workers that 
they can get the training to compete 
for these good jobs. 

So, Mr. President, I would hope that 
as this bill moves forward, we can con- 
tinue to work together to secure fund- 
ing for these programs as an integral 
component of this legislation, and in 
ways that assure that we are not tak- 
ing away resources from other training 
programs to meet this need. 

Mr. WELLSTONE. I am very pleased 
we could agree on language in the man- 
agers’ amendment which authorizes 
new demonstration programs for tech- 
nology skills training for American 
workers, provided that funding for such 
training does not diminish funding for 
existing federal job training programs. 
It is important that job-training provi- 
sions of this bill are consistent with ex- 
tremely significant legislation we re- 
cently passed overwhelmingly to im- 
prove the federal workforce education 
and training system. I thank my col- 
leagues for working with me to achieve 
that end. 

Still, while many employers in this 
country are doing a great deal to edu- 
cate and train technology workers, the 
clamor for a large increase in non-U.S. 
citizens to fill high-skill jobs here 
seems clearly to point to a lack both in 
those efforts and in our public job 
training system. Therefore I believe we 
also need to be sure that those who will 
benefit the most from any adjustment 
in immigrant policy will help us to ad- 
dress the underlying problem. We in 
the Senate cannot originate a revenue 
measure to fund the new training we 
authorize here. But it would be a seri- 
ous mistake to enact a final bill that 
does not call on employers who have 
pushed for it and will benefit substan- 
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tially from it to help pay for the new 
training authorized in the bill. 

Mr. ABRAHAM. I, too, am com- 
mitted to seeing to it that there is 
funding for these programs. As the 
Ranking Member knows, I believe that 
as far as the shortage of highly skilled 
workers is concerned, we have both a 
short term and a long term problem, 
and I believe these programs are an in- 
tegral part of addressing our long term 
problem. I also believe the business 
community is already doing a great 
deal to help educate and train workers. 
That being said, I pledge to work with 
you, the other members of this body, 
the business community and other af- 
fected outside interests to seek ways to 
help fund these programs consistent 
with the principle you articulated. 

Mr. SMITH of Oregon. Mr. President, 
as a cosponsor of S. 1723, I rise today to 
support the American Competitiveness 
Act. 

Mr. President, the H-1B immigrant 
visa program is not the preferred ave- 
nue of hiring by our U.S. high tech 
companies. Hewlett-Packard, which is 
one of Oregon's largest high tech em- 
ployers, currently employs more than 
65,000 people in the United States and 
uses only 140 H-1B visas. Of these 140 
H-1B visas, 17 of them have Ph.D. de- 
grees and the remaining of them have 
at least an equivalency of a Masters de- 
gree. 

Our American companies would pre- 
fer to invest in Americans and retain 
the current domestic workforce. These 
companies collectively already spend, 
and will continue to spend, billions of 
dollars each year on training and edu- 
cating American workers. Notwith- 
standing the current workforce, they 
are unable to fill key personnel slots, 
and it is critical in order to remain 
competitive, that they have access, 
through the H-1B visas, to these for- 
eign-born professionals. 

According to the American Elec- 
tronics Association, the U.S. elec- 
tronics and information industry cre- 
ates high-skilled, high value-added 
jobs. The rapid advances in computer 
technology have increased demand for 
trained specialists like computer engi- 


neers, computer systems analysis, 
database administrators, and computer 
support specialists. 


Even the Bureau of Labor Statistics 
predicts that demand for these occupa- 
tions will more than double by 2006. Or- 
egon’s largest employer in the state is 
Intel. And with more than 10,000 em- 
ployees in Oregon, Intel’s job growth 
has grown 167 percent since 1990, cre- 
ating almost 40,000 jobs worldwide. 

In this age of a global marketplace, 
it is imperative that American compa- 
nies have access to a legal supply of 
skilled professionals in the United 
States so that they can continue to 
grow and expand in the United States. 

Failure to increase the H-1B cap will 
create significant uncertainty about 
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the U.S. government’s commitment to 
enable American companies to compete 
and participate effectively in the glob- 
al economy. These companies will be 
faced with the tough decisions to ei- 
ther stay in the U.S. without a suffi- 
cient number of highly skilled staff or 
possibly move their research and devel- 
opment facilities overseas. 

Mr. President, the American Com- 
petitiveness Act raises the current cap 
for temporary foreign workers to 95,000 
in fiscal year 1998 and contains a five- 
year sunset for the additional H-1B 
visas. While raising the temporary H- 
1B cap, the American Competitiveness 
Act also increases education and train- 
ing in the high technology field for 
American citizens and establishes a 
data bank on the Internet that 
matches domestic applicants with 
available technology jobs. 

Mr. President, I commend Senator 
ABRAHAM for his leadership on this 
issue and urge my colleagues to sup- 
port the American Competitiveness 
Act. 

Mr. WELLSTONE. Mr. President, 
there is little question that our coun- 
try faces a skills shortage in industries 
with a concentration of workers who 
utilize high technology and informa- 
tion technologies. In Minnesota, we 
have very low unemployment in gen- 
eral, and Minnesota technology indus- 
try employers are having a hard time 
finding workers with the skills they 
need. The Minnesota Department of 
Economic Security released a study 
last week called Beyond 2000: Infor- 
mation Technology Workers in Min- 
nesota, which indicated that over 60 
percent of information-technology em- 
ployers in the state believe the short- 
age of qualified information tech- 
nology workers is moderately“ or 
extremely“ serious. Representatives 
of the Minnesota High Tech Council 
have been in touch with my office. 
They believe that the provisions of the 
Abraham bill which raise the cap on 
the number of nonimmigrant workers 
allowed to come temporarily to work 
in the United States are necessary. 

I agree that we want to make sure 
that immigration policy is consistent 
with our overall desire to remain the 
world’s leader in high technology in- 
dustries. The high tech sector is cru- 
cial in Minnesota. It is an engine of 
growth and a pillar of current very 
good economic performance by the 
state. I take seriously the argument 
that if the cap, which has been reached 
for this year, is not lifted, then a sig- 
nificant amount of U.S. high-tech busi- 
ness and a significant amount of jobs 
could actually be moved oversees. 

At the same time, however, there are 
three areas of concern that I believe 
must be resolved in the bill before it 
merits support. First is the matter of 
job training for workers who are U.S. 
citizens. Much of the debate over the 
bill is focused on high tech workers. 
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Clearly we would hope that when we 
are talking about good jobs—jobs that 
require significant information tech- 
nology skills and which pay well—then 
we are making every effort to see to it 
that U.S. workers have a shot at those 
jobs. That means training. 

As ranking member of the Labor 
Subcommittee on Employment and 
Training, Im extremely pleased that 
we were able to complete and pass with 
an overwhelming vote recently a bill to 
reform the country’s workforce train- 
ing and education system. Still, even 
once that reform is enacted, following 
a conference with the House and pas- 
sage of a conference report, I believe 
that the fact we are talking about a se- 
rious shortage of workers with tech- 
nology skills indicates that our current 
federal job training system, even com- 
bined with the large amount of em- 
ployer-sponsored education and train- 
ing that is happening, remains inad- 
equate. The skills shortage points to a 
failure in our efforts to educate and 
train. 

I had intended to offer an amendment 
to improve the Abraham bill in this 
area. I am pleased, though. that we 
were able to agree to changes in the 
bill which first of all authorize new 
demonstration programs for tech- 
nology skills training for American 
workers. That provision is in a man- 
agers’ amendment, which it is my un- 
derstanding will be accepted. The pro- 
vision ensures that funding for that 
new training will not diminish funding 
for existing federal job training pro- 
grams. It therefore is consistent with 
the workforce education and training 
reform we passed with such a large 
vote. It is crucial that a bill which 
aims to address a skills shortage in in- 
dustries that have good jobs available 
take every step to make sure that our 
own citizens ultimately can become 
qualified for those jobs. 

In my view, the new training author- 
ized in the bill should be paid for large- 
ly with proceeds from a modest fee col- 
lected from employers for each applica- 
tion for the specialized visas. The Sen- 
ate cannot technically originate a rev- 
enue measure to fund the new training 
we authorize here. But it is my hope 
that the House will include such a 
funding mechanism for new training of 
U.S. workers and that such a provision 
will be included in the conference bill. 
It would be a serious mistake to enact 
a bill that allows a large increase in 
the visas but does not call on those em- 
ployers who will most benefit from the 
bill to help pay for the new training. I 
appreciate my colleagues’ willingness 
to work with me on the provision that 
is included in the managers’ amend- 
ment, and I appreciate as well the col- 
loquy between Senators ABRAHAM, 
KENNEDY and myself indicating support 
from each of us for funding job training 
in this bill. 

Mr. President, I also strongly support 
both amendments offered by my col- 
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league Senator KENNEDY—one of the 
recruitment of U.S. workers for avail- 
able high technology jobs and one re- 
garding non-displacement of U.S. work- 
ers currently holding jobs in the infor- 
mation technology industry. They are 
moderate amendments and should be 
included in the bill. 

Mr. ABRAHAM. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not 
run against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Mr. President, at 
this time, I yield 10 minutes to the 
Senator from Arizona, Mr. MCCAIN, to 
speak on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Mr. President, I rise 
today to express my strong support for 
S. 1723, the American Competitiveness 
Act, of which I am proud to be an origi- 
nal co-sponsor. Although it deals os- 
tensibly with the visa cap on foreign- 
born high-tech workers, its effect 
would be far more profound—to en- 
hance the competitiveness of the 
American economy at a time when U.S. 
companies, if given access to the nec- 
essary resources, are poised to domi- 
nate the Information Age for decades 
to come. As the representatives of the 
American people, we in Congress 
should do all we can to contribute to 
their potential for success in the global 
economy. 

Mr. President, I want to say a special 
thanks to the Senator from Michigan, 
Senator ABRAHAM. Senator ABRAHAM 
brought this issue to the attention of 
my colleagues on both sides of the aisle 
a long time ago. It is a critical issue. It 
is far more important than it appears 
on its surface. As I mentioned earlier 
when we discussed this bill upon the 
contemplation of it coming before the 
Senate, the high-tech community, the 
“silicon valleys” all over America, are 
saying that they need to have skilled 
workers if we are going to maintain 
the dominance of this industry and re- 
main competitive throughout the 
world. 

The fact is that this piece of legisla- 
tion is as important to our high-tech 
community as any that we will con- 
sider this year before the U.S. Senate. 
The taxing of the Internet is close. The 
issue of pornography on the Internet is 
close. But this issue of being able to 
have enough skilled workers to con- 
tinue this incredible revolution going 
on in Silicon Valley, I believe, is of the 
utmost importance. The Senator from 
Michigan has led on this issue, and all 
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of us are very grateful for his partici- 
pation. 

I might add that he had to go 
through some very delicate negotia- 
tions with the other side of the aisle in 
order to bring this issue to its conclu- 
sion. 

I am convinced that the best thing 
government can do to advance the for- 
tunes of the private sector is to stay 
out of its way. I support this bill be- 
cause it makes progress toward that 
end while providing for the regulatory 
framework and new educational oppor- 
tunities to protect and promote Amer- 
ican workers. By raising the arbitrary 
cap on temporary immigrant visas for 
skilled foreign workers—a cap set in 
1990, when the Democrats controlled 
Congress and the American economy 
was in recession—this legislation gets 
government out of the way of Amer- 
ican companies, universities, and re- 
search labs which simply cannot hire 
the skilled professionals they need in 
the domestic labor market because of 
an arbitrary, anachronistic cap on H- 
1B visas that does not reflect the forces 
of supply and demand in the American 
economy today. 

Opponents of this legislation surely 
cannot believe that government knows 
better than business what’s best for 
business in America. We cannot and 
should not condemn American compa- 
nies for wishing to remain competitive 
in the global marketplace. Indeed, we 
should encourage the companies that 
employ our citizens, contribute to our 
tax base, and produce the goods and 
services we consume daily to retain the 
competitive edge that has sustained 
them by whatever means are available 
within the law. If we do not consent to 
raising the cap on H-1B visas for 
skilled foreign workers, we will be 
handicapping the very American com- 
panies and their employees we profess 
to support as legislators empowered by 
the people to advance the public inter- 
est. 

Critics having charged that this leg- 
islation subordinates the public inter- 
est to the private interests of Amer- 
ican companies engaged in a vast con- 
spiracy to hoodwink Congress and the 
American people so that they may re- 
place American professionals with 
skilled foreign workers content with 
below-market salaries and no benefits. 

Had these critics read our bill or spo- 
ken with those of us who support it, 
they would have had to devise new ar- 
guments against raising the H-1B cap 
by virtue of the emptiness of their own 
rhetoric. It is a fact that this legisla- 
tion penalizes any employer which lays 
off an American worker in order to re- 
place him with an H-1B visa holder and 
pays that individual anything less than 
the average prevailing wage in that 
line of work—a standard which often 
results in a higher salary than made by 
American entry-level workers. It is 
also a fact that the Department of 
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Labor is empowered under the law to 
investigate and penalize willful abuse 
of the H-1B visa program and has done 
so repeatedly since the program began 
in 1990—a fact which disarms those 
militants who insist that there exist 
rampant fraud and abuse within the H- 
1B market. 

This is not a debate about the facts, 
which are unambiguous. This is a de- 
bate about the way in which American 
society responds to the new challenges 
and opportunities offered by economic 
globalization and a knowledge-based 
economy. We can row with the tide or 
against it, but we will not have an 
equal prospect for success. Allowing 
more skilled professionals to enter the 
U.S. job market to fill jobs Americans 
are not filling will enhance the dyna- 
mism of the American economy by al- 
lowing it to more efficiently produce 
the goods and services demanded by 
the American consumer and those who 
buy American exports overseas. 

Erecting barriers to the inflow of val- 
uable human capital will not help 
American businesses, workers, or con- 
sumers. Businesses will suffer from the 
costs of a labor shortage which they 
are powerless to change in the short 
term. Workers will suffer when their 
companies lose the profits that would 
accrue from hiring the skilled workers 
that are unavailable. And consumers 
will pay higher prices for the goods and 
services which are available while 
going without those which are not. Ev- 
eryone will lose as American compa- 
nies shift production overseas to the 
sources of the specialized labor they 
cannot attract in the United States. 

Mr. President, the Information Tech- 
nology Association of America esti- 
mates that there are more than 346,000 
unfilled positions for highly-skilled 
workers in American companies today. 

A recent Department of Labor study 
estimates that the American economy 
will generate 1.3 million new jobs dur- 
ing each of the next 10 years in the 
computer and information-technology 
industries. The same study predicts 
that American universities will be able 
to supply only a quarter of the grad- 
uates needed to fill those jobs during 
that period. The Hudson Institute pre- 
dicts that in a few years this worker 
shortage, if not addressed, will cause a 
five percent drop in the growth rate of 
the gross domestic product, which 
breaks down to a startling $200 billion 
loss in national output. 

In the words of T.J. Rodgers, Presi- 
dent and CEO of Cypress Semicon- 
ductor Corporation, It takes two per- 
cent of Americans to feed us all, and 
five percent to make everything we 
need. Everything else will be service 
and information technology, and in 
that world humans and brains will be 
the key variable. Any country that 
would limit its brain power to single 
select group from that country alone is 
going to self-destruct.” 
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I support this bill because I do not 
wish to encourage more U.S. companies 
to set up shop in India, Pakistan, Costa 
Rica, and other sources of skilled labor 
unavailable in sufficient quantities in 
the United States. I support this bill 
because I do not think a job is better 
going unfilled than going to an edu- 
cated foreign national on a temporary 
visa to the United States. I support 
this bill because I believe the Informa- 
tion Age will be built upon a globalized 
market for people and technology, not 
upon barriers to the free flow of goods, 
services, and professional workers. I 
support this bill because I do not be- 
lieve the endless advertisements for 
specialized labor at attractive salaries 
in the Employment section of the Sun- 
day newspaper represent a conspiracy 
by Big Business to fool us all into 
thinking there really are jobs on offer 
in many of America’s fastest-growing 
companies. I support this bill because I 
do not think the government is a bet- 
ter judge of the needs of American 
companies, universities, and labora- 
tories than are the very companies, 
universities, and laboratories that have 
urged us to write this legislation. 

Mr. President, I, for one, do not take 
the health of the American economy or 
the fabulous returns offered by Wall 
Street for granted. America prospers 
when we allow entrepreneurs, small 
businesses, companies, universities, 
and research labs to create wealth and 
knowledge. Government does not cause 
economic growth; hard-working people 
do. It is appalling to think that we 
would stand in the way of those who 
would temporarily come to our country 
to add their value to the economy by 
working in jobs Americans cannot and 
do not fill. 

Over the long term, we must see to it 
that American workers possess the 
skills and know-how to fill the jobs 
created by American high-tech firms. 
For this reason, our legislation pro- 
vides for 20,000 new college scholarships 
annually for low-income students in 
math, engineering, and computer 
science through the State Student In- 
centive Grant program. Our bill also 
sunsets the higher H-1B visa cap after 
five years so we can determine whether 
an increased supply of foreign profes- 
sionals remains necessary to our eco- 
nomic well-being. 

American unemployment levels 
stand at their lowest levels in over two 
decades. Americans are not responding 
to the Wanted'' ads in their local 
newspapers for high-tech and other 
skilled positions at U.S. companies, 
universities, and research centers. 
Company recruiters are hounding col- 
lege students—on campus, in the li- 
braries, even at the beach during Spring 
Break—to sign on to lucrative con- 
tracts with American firms. 

Mr. President, we simply cannot af- 
ford to allow this desperate trend to 
continue. The 65,000-person cap on H-1B 
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workers for Fiscal Year 1998 was 
reached last week. American compa- 
nies cannot meet their hiring needs 
until the new Fiscal Year begins on Oc- 
tober 1 unless Congress acts now. 
Should we fail to do so, we will all pay 
the price imposed by our shortsighted- 
ness. The Information Age and the 
global marketplace are a reality which 
we neglect at our peril when we refuse 
to provide the regulatory framework 
within which the American economy 
can thrive and Americans can prosper. 
The American Competitiveness Act de- 
serves our support. 

Mr. President, in addition, this is the 
last of several bills that we call high- 
tech bills. I think it is the most impor- 
tant one. I hope that we in the Senate 
recognize that we need to enact further 
legislation to help high-tech industries 
in America. 

What has happened is remarkable. 
What has happened is fragile. And what 
has happened deserves our attention 
and support as we provide an enormous 
growth in opportunity, growth in the 
way of economy and opportunity to 
provide knowledge to all Americans 
and all citizens of the world in the 
most unprecedented fashion; in fact, 
the most remarkable changes taking 
place in the world since the industrial 
revolution. 

I appreciate the cognizance by the 
Senator from Michigan of this fact and 
his responsibility for this important 
legislation. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. ABRAHAM. Mr. President, I 
would like to thank the Senator from 
Arizona for his support of this legisla- 
tion. He has been a great ally with re- 
gard to not only this bill but, as the 
Presiding Officer knows, a variety of 
other similar legislation to make 
America more competitive. I thank 
him for having helped me to move the 
legislation to the floor today. He has 
been a great friend and ally on this. 

I now yield up to 10 minutes to the 
Senator from Washington to speak 
with respect to the legislation. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Washington is 
recognized. 

Mr. GORTON. Mr. President, this de- 
bate on the bill of the Senator from Ar- 
izona and his opponents, or those who 
would significantly change it and limit 
it, is a debate between optimists and 
pessimists about the American condi- 
tion. Senator ABRAHAM’s proposal 
stems from the proposition that we are 
in a society so dynamic, changing so 
rapidly, with so many new technologies 
on each and every day, that we can do 
nothing but benefit by recruiting into 
that economy the most highly skilled 
people from dozens of nations around 
the world who seek to make their con- 
tribution to humanity as a part of the 
United States of America as against 
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the nations from which they come, 
hobbled by societal and governmental 
restrictions. A large number of the 
men and women on whom this battle is 
being waged have been educated here in 
the United States and have already 
begun to become a part of our culture. 
It is the theory of this bill, a theory 
borne out by the experience of H-1B so 
far, that not only are these men and 
women who seek to become Americans 
contributing to their own well-being 
and to the progress of our society but 
are, in fact, creating jobs for others. 

The opponents of this bill, those who 
would restrict it, those who would tie 
it by all kinds of restrictions so as to 
make it impracticable for most of the 
high-tech companies of the United 
States to use, still believe implicitly in 
a zero sum economy—that any job, no 
matter how skilled, taken by someone 
who was born somewhere else will in- 
evitably result in a job being deprived 
from some person born in the United 
States of America. 

They do this despite the fact that at 
the hearing on this bill, as I under- 
stand it, the Department of Labor 
could come up with only one example 
of a true displacement and a guess that 
there might be two or three others 
somewhere across the United States. 

So, Mr. President, if you believe that 
we are not really competitive, that we 
can't grow, that every job that one per- 
son takes of a skilled nature simply 
comes at the expense of another job al- 
ready there, then of course you can 
support the amendments proposed by 
the Senator from Massachusetts and by 
the administration, and wreck a sys- 
tem that has already been so successful 
that we need to expand it in order to 
meet the expanding needs of a dynamic 
and growing American society and 
American economy. 

I find it particularly curious that 
these attempts to say that every re- 
cruiting company must follow rules set 
out by the Government in recruiting 
and in retention, detailed rules with 
major penalties for noncompliance, 
have made no such proposal with re- 
spect to the great bulk of American 
immigration. 

We get tens, hundreds of thousands of 
immigrants every year who come to 
the United States under the guise of 
family reunification, as seekers of po- 
litical asylum, as refugees, the great 
bulk of which have few, if any, skills 
and over whom there has been a major 
debate lasting over the last 3 years as 
to their eligibility for various forms of 
welfare and who, when they get jobs in 
order to get off welfare, will be taking 
the lowest skilled jobs that the United 
States has to offer where there may 
well be a real displacement. Yet, these 
requirements, the requirements of the 
amendments we are about to deal with, 
do not deal with these immigrants 
coming in far larger numbers than the 
extra 30,000 skilled employees about 
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whom we are speaking at the present 
time. 

Mr. President, the proposal of the 
Senator from Michigan is a proposal 
for a dynamic future for the United 
States. It is a proposal that will not 
only create opportunities for men and 
women, many of whom are educated in 
the United States, and others of whom 
are exceptional people for themselves, 
but for the new jobs and the new oppor- 
tunities they will create. 

Let me just take one or two examples 
of a specific company and the way in 
which it would be impacted by the pro- 
posed amendments. My friends at 
Microsoft tell me they will have hired 
an individual for a 12-month contract 
to do a very specific task, say, to de- 
velop an Internet site for stamp and 
coin collectors but then determined 
that there wasn’t enough to warrant 
going on with the project and dis- 
missed the employee. The proposed 
amendments backed by the administra- 
tion would prevent Microsoft from hir- 
ing any new H-1B worker for any 
project for a period of at least 3 to 9 
months, or if someone is dismissed be- 
cause they have worked on a project 
and are experts at something which is 
now an anachronism, you cannot hire a 
new one through H-1B for something 
that looks to the future and is totally 
and completely different without meet- 
ing all of these restrictions. 

Today we have an example of the 
Clinton administration’s desire to have 
lawyers and judges design computers. 
In the amendments this afternoon, 
quite consistent with that philosophy, 
we have its desire to act as an employ- 
ment agency for all of the high-tech 
companies in America, to tell them 
who they can hire, when they can hire 
them, when they can fire them, and 
what the restrictions on them will be. 

That is not the way we caused our 
economy in the course of the last 10 
years to be one about which we have 
many questions, many jealousies of the 
Japanese and of others to the point at 
which we clearly dominate the world in 
the very fields in which this bill by the 
Senator from Michigan is designed to 
keep us preeminent. 

I congratulate the Senator from 
Michigan for his dogged determination 
to see to it that we get to this vote and 
to say that we should deal with it with 
no amendments other than those of 
which he approves. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, just 
while my friend from the State of 
Washington is here, I would ask him if 
he would read through both the amend- 
ments which I intend to offer about 
protection against displacement of U.S. 
workers, because the Senator has mis- 
stated what my amendment does and 
then differed with it. The amendment 
is very clear. It says: 
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For purposes of this section the term 
“replacement” means the employment 
of the nonimmigrant at the specific 
place of employment in the specific 
employment opportunity from which 
the United States worker with substan- 
tially equivalent qualifications and ex- 
perience in the specific employment 
opportunity has been laid off. 

That is identical language to what is 
in the Abraham amendment. So it is 
difficult—when the Senator talks 
about Microsoft talking about laying 
off some employee, not being able to 
hire someone for 6 months is com- 
pletely inaccurate. I intend to speak 
further, but if the Senator wanted to 
make some comment I would be glad to 
hear it. But I hope perhaps he might 
look at page 2 at the definitions of the 
amendment and I think he would find 
it is different from what the Senator 
has stated. 

Mr. GORTON. Mr. President, this 
Senator simply wishes to report that 
the Kennedy amendments place the De- 
partment of Labor in the shoes of most 
of these employers with respect to the 
criteria with which they will engage in 
employment. We have sent the amend- 
ments that the Senator from Massa- 
chusetts proposes to the companies 
that will be affected by them and asked 
them, the people who are engaged in 
these hiring activities, what the im- 
pact will be. They report to us exactly 
what I have told the Senate here today. 
They report, in fact, that the Kennedy 
amendments are so disastrous for their 
recruiting they will be worse off with 
95,000 H-1Bs and the Kennedy amend- 
ments than they would be to retain 
present law. 

I, for one, am willing to accept the 
views of the employers in the high-tech 
community on the impact of these 
amendments as being exactly what 
they feel would apply to them. They do 
not want the Department of Labor 
making more of their employment de- 
cisions than they are making today. 

Mr. KENNEDY. Well, Mr. President, 
this is the problem. Some companies 
distort and misrepresent what these 
amendments are. All the Senator has 
to do is read the amendment. In the re- 
cruitment area, our amendment says: 

Take such steps to include a good 
faith recruitment in the United States 
using procedures that meet industry- 
wide standards. 

Those are industry-wide standards. 
All we are trying to do is protect 
American workers. If there is a job out 
there and an American can do it, we 
are saying let him or her have the first 
crack at it. Let’s not displace an Amer- 
ican worker with a foreign worker and 
then find the corresponding pressure 
that is put upon them. 

As I mentioned before, over 90 per- 
cent of the workers who are coming in 
are making $75,000 or less. So it is dif- 
ficult for me to listen to the Senator 
from Washington talk about the kind 
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of esoteric job he was looking at in 
terms of what might be needed for 
Microsoft and relating it to the more 
than 90 percent of workers who earn 
less than $75,000 per year. These are the 
workers—75 percent earn less than 
$50,000 and 16 percent earn more than 
$75,000. It seems to me we ought to be 
able to develop the training programs 
for those workers. 

I would like to read through a few of 
the letters we have here that I men- 
tioned earlier. One is from February of 
this year from Mr. Whittlinger in Tor- 
rance, CA. 

Chalk up a Republican's support for your 
stand on not allowing foreign high tech im- 
migrants in until and unless more Americans 
are given a chance first. I am unemployed 
(downsized) and cannot get a job, yet I see 
companies bring in foreign programmers 
over hiring me who is already trained (al- 
though perhaps not to latest technology/ 
program languages). But I also see a reduced 
quality and wages (which I think is the pri- 
mary goal of these companies.) 


This is from a technology informa- 
tion worker who expressed his views on 
this particular provision. 

Jay Roberts from the State of Mary- 
land writes: 

Currently, I work in the information in- 
dustry as a senior level individual. My obser- 
vation is there is little if any shortage. 


This is a recruiter who says he is in 
the information industry. And he says: 


We are quite capable of hiring all the 
qualified help that we need at currently pre- 
vailing wages. Should there be any question 
on this point, prepare the most qualified 
software resume of which you can think and 
send it to Microsoft. There is a 95 percent 
chance that they will not even acknowledge 
it. 

There not being a true software profes- 
sional shortage makes us face this for what 
it is—the H1B program is in effect an inden- 
tured servant program. H1B workers typi- 
cally work at lower wages than Americans, 
and with less complaint. 

* * * a * * 


The current technology revolution has the 
promise of restoring broad middle class pros- 
perity, which has been severely eroded. . . . 

* * * * * 


If wages do increase to reflect temporary 
shortages, this soon corrects itself by more 
college graduates and career challenges. 

* * * * * 


Please demonstrate that you support the 
goals, prosperity, and future of your con- 
stituency by opposing increases in the H1B 
quotas. Furthermore, please begin efforts to 
force HIB employers to proactively dem- 
onstrate that they are hiring and training 
U.S. citizens prior to any H1B approval. 


This is to President Clinton on the 
same issue, from Mr. Burns, of Port- 
land, OR. 

If companies are truly so desperate for en- 
gineers they should try raising salaries or 
expanding in areas of the US outside of Sil- 
icon Valley. And if the visa limit must truly 
be raised, then companies who hire H1B engi- 
neers should be willing to never layoff US 
citizen engineers, but I doubt they'll ever ac- 
cept that. 

High-Tech companies are always in favor 
of a free market and want to limit govern- 
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ment intervention. But, when it comes to 
employment, they demand special treatment 
rather than letting supply and demand dic- 
tate salaries. 

I guess he must be referring to what 
the GAO report showed, that there 
hadn’t been any noticeable, significant 
increase in salaries in these areas. Gen- 
erally, when you get a shortage of the 
professional personnel, salaries go up: 
Supply and demand. The GAO review of 
the Commerce Department’s study in- 
dicates there is no increase, virtually, 
in these salaries. That is what we are 
seeing, and we are hearing from a lot of 
these American workers, who are try- 
ing to find employment. 

Here is a letter dated February of 
this year: 

Dear Mr. President, 

Iam graduating with a degree of computer 
science this spring. I am in deep debt and 
hope to find work quickly so I may repay it. 

If you allow them to raise or eliminate the 
current 60,000 person quota on foreign com- 
puter workers it will be nothing less than a 
knife in my heart. 

* * * * * 

I hope you are on the side of indebted col- 
lege students on this one. 

You know, the list goes on. Here is 
the letter from Martin Rojo, San 
Mateo. He said: 

I am a professional software engineer 
who conducts hiring interviews. I can state 
that in my experience there is no shortage of 
qualified workers. While it is rare that some- 
one exactly matches a job description in the 
esoteric world of software and hardware, the 
candidate’s mental acumen is a more impor- 
tant indicator of success than any specific 
language or platform. 

The real purpose behind any attempt to 
lift visa restrictions is, in my opinion, to 
allow importation of cheap labor. Part of my 
past coworkers were hired on H-1B visas, and 
they were tied to an employer in the manner 
of an indentured servant, while perfectly 
qualified American citizens did not get the 
job. This might be fine in farm labor, but 
there are many Americans who would fill the 
open positions if allowed. 

We are basically saying OK, let's in- 
crease the numbers in a temporary 
way. But let us also develop training 
programs so Americans can fill those 
jobs in the future. And let’s say no to 
displacing American workers with for- 
eign temporary workers. And let’s also 
say that there must be at least min- 
imum efforts to recruit Americans, fol- 
lowing whatever the industry standard 
is. 

All they have to do is attest, check 
the box, We have followed the indus- 
try standard and attest we have tried 
to hire an American.” 

I find it difficult to understand, 
among our colleagues here—what is 
wrong with seeking American workers 
for these jobs? What is wrong with just 
asking employers to observe a require- 
ment to recruit American workers? 
That is what these amendments do. 
They ensure that employers are at 
least going to make an effort to try to 
recruit Americans and make assurance 
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they are not going to lay off Americans 
and to displace those Americans from a 
job that will then be filled by a for- 
eigner. 

It seems to me, if we had those two 
measures and an effective training pro- 
gram, then we could respond to what- 
ever the needs of the information tech- 
nology industry are for the best and 
the brightest workers. 

But it comes down, Mr. President, to 
what we do for American workers who, 
despite doing a good job, in many in- 
stances, have been displaced. We find 
out that there is basic prejudice and 
discrimination against them. I think 
that is wrong. 

I reserve the remainder of my time. 

Mr. ABRAHAM. I yield 1 minute to 
the Senator from Washington. 

The PRESIDING OFFICER (Ms. CoOL- 
LINS). The Senator from Washington is 
recognized. 

Mr. GORTON. Perhaps, Madam Presi- 
dent, I owe the Senator from Massa- 
chusetts an apology. Perhaps it is true 
that he knows better than these high- 
tech companies whom they ought to 
hire and when they ought to hire them. 
Perhaps his effectively granting to the 
Department of Labor the determina- 
tion of when a layoff is a layoff and 
when it is not, when a replacement is 
an appropriate replacement and when 
it is not, will be dealt with entirely be- 
nignly and will not harm any of our 
international competitiveness. 

But, Madam President, I think not. I 
believe that these companies are better 
judges of their own needs than is the 
Senator from Massachusetts or the De- 
partment of Labor. And I am convinced 
that, looking around us, we can see 
how well this system has worked for 
the last 10 years, as evidenced by the 
dynamism and the growth of the Amer- 
ican economy matched by no one else. 
Let’s extend what already works rather 
than destroying what already works. 
Let’s be optimists and not pessimists. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Madam President, I 
will yield at this point to the Senator 
from Ohio, up to 10 minutes. I believe 
we have used all of our time on the bill, 
so I yield 10 minutes to him, off of one 
of the amendments that are time con- 
trolled. 

Before he speaks, I thank the Sen- 
ator from Ohio for his work and his 
staff's efforts to work with our staff 
and the staff of the ranking member 
and Senator LIEBERMAN and several 
others, and especially the Senator from 
Vermont, the chairman of the Labor 
Committee, to craft what will be ulti- 
mately a provision in the managers’ 
amendment that I think effectively be- 
gins to address the issue of job training 
as a part of this legislation. 

At this point, I yield to the Senator 
from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 
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Mr. DEWINE. Madam President, I am 
proud to be a cosponsor of S. 1723, the 
American Competitiveness Act. I'd like 
to commend Senators ABRAHAM and 
HATCH for introducing such a well 
crafted piece of legislation. 

I think the title of this bill—the 
American Competitiveness Act—is es- 
pecially appropriate, since we are talk- 
ing about a bill that will make our 
companies stronger and more able to 
compete in the global marketplace. 
None of our businesses can run effi- 
ciently when they are understaffed— 
and in today’s marketplace there are 
plenty of overseas competitors who 
will pick up the slack and take away 
our customers if we give them that op- 
portunity. 

When the Commerce Department, 
using the Labor Department’s data, 
projects that our economy will con- 
tinue to grow at such a rate that more 
than 1.3 million new information tech- 
nology jobs will be created over the 
next decade—but that our universities 
will produce less than a quarter of the 
necessary number of information tech- 
nology graduates, simple math tells us 
that there will be a shortage of these 
highly skilled workers. 

It may surprise people that the high- 
tech industry is not just about Silicon 
Valley. Ohio now ranks 10th in the na- 
tion in high-tech employment and 8th 
in high-tech exports. In Ohio, these 
jobs, on average, pay close to $14,000 
higher than Ohio’s average private sec- 
tor wage—$14,000. I want to keep these 
jobs in Ohio and I don’t want to see 
them moved overseas. 

But let’s look beyond statistics at 
what some of the largest employers in 
our country are telling us. They are 
the one we need to listen to. NCR, a 
leading high-tech company based in 
Ohio, has expressed concern that the 
estimated 340,000 high-tech worker 
shortage nationwide could affect NCR’s 
ability to fill key high-tech positions. 
TRW, which is also based in Ohio, is a 
good example of how this shortage of 
skilled workers affects more than just 
the information technology industry. 
TRW, which produces safety equipment 
for the automotive industry and equip- 
ment for the defense industry, tells me 
that only one U.S. citizen for every 10 
foreign students apply at TRW when 
they go onto a college campus to re- 
cruit. The company currently has 1,100 
openings nationwide. These unfilled 
jobs are not helping this company to 
expand and create more jobs. 

Procter & Gamble is another Ohio- 
based company that uses H-1B visas to 
hire about six to ten foreign nationals 
a year. Some people may wonder why 
such a low number of employees are so 
essential to a company’s productivity, 
but these specialized scientists, many 
with doctoral degrees, are needed for 
key projects. Reaching this year’s arbi- 
trary limit on H-1B visas will prevent 
all employers from filling such special- 
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ized positions until the next fiscal year 
begins, thus delaying some key 
projects for up to 6 months. When 
those key projects are delayed, this 
means other American workers cannot 
work, other American workers will not 
be able to work on these projects. In 
our global marketplace, competitive- 
ness demands that our companies be 
able to beat their overseas competitors 
to market. Any delay in the product 
cycle—from innovation or creation to 
production—impedes such competitive- 
ness and could result in such compa- 
nies moving their operations overseas 
where such hiring limitations do not 
exit for their overseas competitors. 

Also, in a global marketplace, it only 
makes sense that small and large do- 
mestic companies must cater to a wide 
range of customer preferences and 
needs—they must know what the tradi- 
tions and cultures of all of the coun- 
tries are that they serve. I would rath- 
er have these companies hire a few for- 
eign workers under our H-1B visa pro- 
gram, rather than have these compa- 
nies move their base of operations—and 
American jobs—overseas. 

The best and the brightest of the for- 
eign workforce are brought into our 
country under the H-1B system. These 
are productive men and women who 
create innovative technologies—many 
receiving patents for the U.S. compa- 


-nies they work for—and whose ideas 


launch new projects and, thus, create 
new jobs for our domestic workforce. 

I am a firm believer in educating and 
training our domestic workforce from 
within, so that this shortage of highly 
skilled labor may one day be solved. I 
strongly believe that part of the solu- 
tion to this shortage depends on how 
we raise and educate our children and 
teenagers—this is why the 20,000 schol- 
arships per year created under this bill 
(some for low income students) for 
math and engineering and computer 
science majors is such an important 
part of the bill, and such a strong con- 
tribution. I again salute my colleague 
from Michigan for inclusion of this 
Provision in the bill. Improving the 
educational process—whether it is job 
training focused on teens and adults, or 
math and science courses for children— 
is not something that can be achieved 
overnight. We must realistically face 
the shortage of highly skilled, high- 
tech workers and allow our companies 
to hire the workers they need to stay 
competitive in this global market- 
place. The world will not wait for us to 
catch up in the math and science fields. 
We must move forward. 

The enforcement penalties included 
in the bill will also help us protect our 
domestic workforce form those who 
willfully violate the H-1B program. 
First, the bill increases penalties for 
such violators by 5 times the current 
penalty—by increasing fines from $1,000 
to $5,000. The bill also provides for a 5- 
year probationary period during which 
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spot inspections of the violating firms 
may occur at the discretion of the De- 
partment of Labor. The bill also adds a 
$25,000 fine per violation, and a two- 
year debarment from all employment 
immigration programs, in cases where 
an employer lays off a U.S. worker and 
willfully underpays a H1-B worker to 
replace the U.S. worker. 

This bill also modifies the per-coun- 
try limits on employment based visas. 
This modification will help prevent 
further discriminatory effects that the 
current per-country limit creates for 
otherwise qualified people from China 
and India. 

I strongly support Senator ABRA- 
HAM’s bill. I believe it contains essen- 
tial provisions to protect our domestic 
workforce from willful violators by in- 
creasing fines and investigative or pro- 
bationary periods. Our domestic em- 
ployers and workforce need to have the 
cap on H-1B visas raised in order to re- 
main competitive. I urge my colleagues 
in the Senate to vote in favor of the 
Abraham bill. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Madam President, I 
thank the Senator from Ohio for his 
support and help on this legislation. As 
I said before, it is especially appro- 
priate to thank him because of his 
leadership on the entire topic of work- 
force development. He is the chairman 
of the Senate subcommittee that deals 
with preparing our workforce, job 
training and other similar topics. I 
know his support of the approach we 
are taking in this legislation should 
satisfy Members on both sides of the 
aisle, given the respect with which he 
is held on these issues, that the legisla- 
tion which we are working on today ad- 
dresses the concerns of the long term 
of how we are going to prepare Amer- 
ican workers to hold these jobs when 
this short-term solution expires. I 
thank him. 

Madam President, I suggest the ab- 
sence of a quorum and ask that the 
time not be assessed to either side. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I yield myself 11 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE TOBACCO LEGISLATION AND 
YOUTH SMOKING 
Mr. KENNEDY. Madam President, we 
will be moving toward the votes as set 
out by the two leaders for votes on 
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these amendments in approximately 2 
hours. But while there is a brief mo- 
ment, I would like to address the Sen- 
ate on one of the issues that we will be 
addressing later this evening and on to- 
morrow. That is the amendment that 
will be offered hopefully in a bipartisan 
way by Republicans and Democrats on 
the tobacco bill to raise the cost per 
pack of tobacco from $1.10 to $1.50. 

I have hopes that this will be a bipar- 
tisan amendment since there have been 
Republicans and Democrats who have 
supported that position both in the Fi- 
nance Committee when the Finance 
Committee accepted that concept last 
week and also in the Budget Com- 
mittee. I think that there are those on 
both sides of the aisle that support 
that particular measure. 

I will strongly support the measure 
and welcome the opportunity to be one 
of those who commends that position 
to the Senate, when it is hoped, we will 
have some determination on that as 
one of the first orders of business. I be- 
lieve that under the proposition, which 
will be announced later on this evening 
by the two leaders, that will be one of 
the measures which will be addressed 
and voted on tomorrow. So I will just 
take a few moments now to express my 
strong support for increasing the ciga- 
rette price by $1.50 per pack. 

Mr. President, youth smoking in 
America has reached epidemic propor- 
tions. According to the report issued 
last month by the Centers for Disease 
Control Prevention, smoking rates 
among high school students have risen 
by nearly a third between 1991 and 1997. 
Among African-Americans, the smok- 
ing rates have soared by 80 percent. 
And more than 36 percent of high 
school students smoke—a 19-year high. 

With youth smoking at such a crisis 
level and still increasing, we cannot 
rely on half measures. Congress must 
use the strongest legislative tools 
available to reduce youth smoking as 
rapidly as possible. 

The amendment we will have before 
us tomorrow will provide for a ciga- 
rette price increase of $1.50 per pack 
over the next 3 years. The $1.10 per 
pack increase over 5 years in the man- 
agers’ amendment is not adequate to 
achieve the youth smoking reduction 
goals of 60 percent. And by raising it by 
$1.50 instead of $1.10 a pack, we can 
deter an additional 750,000 children 
from smoking over the next 5 years. 
That will mean 250,000 fewer premature 
deaths from tobacco-induced illnesses, 

Public health experts have over- 
whelmingly concluded that an increase 
of $1.50 a pack is the minimum ciga- 
rette price increase necessary to 
achieve our youth-smoking reduction 
goals. 

Dr. C. Everett Koop and Dr. David 
Kessler, the National Academy of 
Sciences, the American Cancer Soci- 
ety, the American Heart Association, 
the American Lung Association, the 
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American Medical Association, the 
ENACT Coalition, and the Save Lives 
Not Tobacco Coalition have all stressed 
the importance of a price increase of at 
least $1.50 a pack. It is the single most 
important step we can take to reduce 
youth smoking. 

More than a third of the Senate have 
already cosponsored bills proposing the 
$1.50 a pack increase. The Senate Budg- 
et Committee endorsed $1.50 on a bipar- 
tisan vote of 14-8 in March. Last Thurs- 
day, a bipartisan majority in the Fi- 
nance Committee voted for a cigarette 
price index of $1.50. Too many young 
lives are at stake for us to ignore the 
advice of all the public health experts. 

Mr. President, the $1.10 increase, on 
the other hand, simply will not do the 
job. According to the University of Illi- 
nois’ Professor Frank Chaloupka, the 
Nation’s leading authority on the im- 
pact of higher cigarette prices on teen- 
age smoking, an increase of $1.50 a 
pack would reduce youth smoking by 
nearly 50 percent. When combined with 
the youth access provisions and other 
tobacco control measures, the $1.50 per 
pack increase will reduce youth smok- 
ing by 60 percent and reach the target 
that we have set. In addition, if the to- 
bacco industry plays by the rules and 
no longer targets young Americans 
with their advertisements and pro- 
motions, no look-back penalties would 
need to be applied above the $1.50 a 
pack increase. 

According to Professor Chaloupka, 
the $1.10 increase will reduce youth 
smoking by only a third. Even with the 
nonprice provision in the tobacco legis- 
lation, it would be very difficult to 
achieve the targets for reducing youth 
smoking. 

Ask any parents if saving 750,000 ad- 
ditional children from a lifetime of nic- 
otine addiction and tobacco-induced 
disease is worth the extra 40 cents 
needed for the $1.50 price increase in- 
stead of.the $1.10 increase. 

Ask any person who is concerned 
about the health of the Nation's chil- 
dren whether we should do all we can 
to prevent these young Americans from 
taking up this deadly habit. 

The vast majority of the American 
people support the $1.50 per pack in- 
crease and Congress should support it, 
too. Ask any taxpayer if they want to 
continue to shoulder the burden of pay- 
ing the health costs of the Nation’s 
smokers. Seventy-five percent of 
Americans do not smoke, yet the De- 
partment of Treasury finds that they 
pay $130 billion each year for the 
health costs in lost productivity of the 
25 percent who do smoke. 

Ask any American if they have had 
enough of the tobacco industry's dis- 
tortions and denials of the 
addictiveness of nicotine or about the 
industry’s cynical marketing of ciga- 
rettes to children or about the indus- 
try’s decades-long coverup of the 
health risks associated with smoking. 


9456 


This is an industry which once ar- 
gued that cigarettes are no more ad- 
dictive than Gummy Bears. This is an 
industry that used Joe Camel in adver- 
tising blatantly designed to hook chil- 
dren on smoking, yet they now ask us 
to believe that a $1.10 or $1.50 increase 
will lead to big tobacco’s bankruptcy 
and a rampant black market for illegal 
cigarettes. 

The challenge is clear. One million 
young people between the ages of 12 
and 17 take up the deadly habit each 
year—3,000 new smokers a day. The av- 
erage smoker begins smoking at age 13 
and becomes a daily smoker before age 
15. One-third of these children will die 
prematurely from a _ tobacco-induced 
disease. 

Once children become hooked on cig- 
arette smoking at a young age, it be- 
comes increasingly harder for them to 
quit. And 90 percent of current adult 
smokers began to smoke before they 
reached the age of 18. Ninety-five per- 
cent of teenaged smokers say they in- 
tend to quit in the near future, but 
only a quarter of them actually do quit 
within the first 8 years of beginning to 
smoke. 

The tobacco companies have known 
these facts for years. They are fully 
aware that they need to persuade chil- 
dren to take up smoking in order to 
preserve their future profits. That is 
why big tobacco has long targeted chil- 
dren with billions of dollars in adver- 
tising and promotional giveaways that 
promise popularity, excitement and 
success for young men and women who 
take up smoking. 

The recent documents released in the 
Minnesota case against the tobacco in- 
dustry reveals the true extent of the 
industry’s marketing strategy to chil- 
dren. 

In 1981, in the Philip Morris memo, 
“Young Smokers, Prevalence, Implica- 
tions and Related Demographic 
Trends,” the authors wrote that: 

It is important to know as much as pos- 
sible about teenage smoking patterns and at- 
titude. Today’s teenager is tomorrow’s po- 
tential regular customer. The overwhelming 
majority of smokers first begin to smoke 
while still in their teens. 

The smoking patterns are particu- 
larly important to Philip Morris. Fur- 
thermore, it is during the teenage 
years that the initial choice is made. 
Nothing is done to reverse this trend in 
adolescent smoking. The Centers for 
Disease Control and Prevention esti- 
mate that 5 million of today’s children 
will die prematurely from smoke- 
caused illnesses. 

The American public has had enough 
of the daily tragedy of death and dis- 
ease caused by tobacco use. They are 
demanding dramatic action by Con- 
gress to drastically curb youth smok- 
ing. This Congress will be judged in 
large measure by whether or not we re- 
spond effectively to that challenge. In- 
creasing cigarette prices by $1.50 is the 
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most effective way to reduce teenage 
smoking. The public health community 
agrees it is the minimum increase 
needed to achieve the national goal of 
reduced youth smoking by 60 percent 
over 10 years. Study after study has 
shown that raising cigarette prices is 
the most powerful weapon in reducing 
cigarette use among children, since 
children have less income than adults 
to spend on tobacco, and most children 
are not yet addicted. 

Philip Morris, the Nation’s largest 
tobacco company, concedes as much in 
an internal memorandum as far back 
as 1981. That memorandum stated, It 
is clear that price has a pronounced ef- 
fect on the smoking prevalence of teen- 
agers.” And the goals of reducing teen- 
age smoking and balancing the budget 
would both be served by increasing the 
Federal excise tax on cigarettes. In 
1982, R.J. Reynolds said essentially the 
same thing in that “the key finding is 
that younger adult males are highly 
sensitive to price. Price may create a 
barrier which prevents the appeal from 
developing into an ongoing choice to 
become a smoker.” 

Canada increased its cigarette prices 
between 1980 and 1981 until there was a 
$3 difference in cigarette prices with 
the United States overall. An increase 
of $1.50 a pack is clearly realistic. In 
addition, it is not likely that the $1.50 
increase in the manufacturers’ level 
will turn into a much higher real price 
increase at the retail level. 

The difference between a $1.10 in- 
crease and a $1.50 increase is literally 
that 750,000 more children will be de- 
terred from smoking over the next 5 
years. We shouldn’t sacrifice these 
children to a lifetime of tobacco-in- 
duced illnesses. The lives of these chil- 
dren hang in the balance. 

The American people are calling on 
you to have the courage to act. The 
$1.50 increase has broad public support. 
The public health community deserves 
the support of the full Senate, too. 


— 


AMERICAN COMPETITIVENESS ACT 


The Senate continued with consider- 
ation of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Madam President, 
would the distinguished chairman of 
the Immigration Subcommittee yield 
me 5 minutes to speak on behalf of his 
bill and against the Kennedy amend- 
ments? 

Mr. ABRAHAM. I yield the Senator 
from Texas such time as he may need. 
I believe this would have to be yielded 
from time that is to be available for 
the amendments 

The PRESIDING OFFICER. The Sen- 
ator is correct. There is 1 minute 20 
seconds remaining on the bill. 

Mr. ABRAHAM. I yield 5 minutes 
from the time reserved for our side. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 5 
minutes. 
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Mr. GRAMM. Madam President, I 
thank our dear colleague for yielding. I 
congratulate him on this bill, the 
American Competitiveness Act. 

Over the years, we have wisely at- 
tracted the best and brightest to Amer- 
ica. We have recognized that having 
talented people come to our country to 
work has not only not displaced Amer- 
ican workers, but it has created an in- 
tellectual base that has help create 
millions of jobs. 

I want to congratulate Senator 
ABRAHAM for this bill. I think it is vi- 
tally important, and I am proud to be 
a supporter of the bill. I think it is in- 
teresting to note that the companies 
most strongly supporting Senator 
ABRAHAM’s bill are America’s fastest 
growing companies. These are the com- 
panies that are creating most of the 
new jobs in America. Especially those 
companies that are in high-tech areas 
and research areas that are primarily 
responsible for generating the new 
products, the new know-how and the 
new technology that will create jobs 
now and in the 21st century. 

I understand that Senator KENNEDY 
will be offering two amendments. Al- 
though they have not technically been 
offered yet, I know enough about the 
amendments to know that I am op- 
posed to them. Senator KENNEDY is try- 
ing to preserve the jobs of the 1950s. 
Senator ABRAHAM is trying to create 
jobs now and in the 2ist century. Sen- 
ator KENNEDY believes that if we can 
keep new, talented people out of Amer- 
ica, as a contributory factor to the in- 
tellectual base of our country, we can 
induce innovative businesses to hire 
more Americans. Senator ABRAHAM un- 
derstands that we need an intellectual 
base to help us create the products and 
the technology that will create thou- 
sands and ultimately millions of new 
jobs. 

In these two amendments that will 
be offered, we really have a debate be- 
tween the past and the future. The past 
deals with the idea that we can some- 
how protect jobs by keeping talented 
people out of the country. The future is 
a recognition that America has lit- 
erally drained the brain talent of the 
world by bringing talented people to 
America, and, in the process, talented 
people here have found more oppor- 
tunity, more freedom, than any other 
people who have lived. They have cre- 
ated an economic system that is 
unrivaled throughout the world. 

The first amendment Senator KEN- 
NEDY will offer states that if a com- 
pany brings in an H-1B visa worker, 
and later has to lay someone off, the 
company is in violation of the law. The 
problem is that in dealing with innova- 
tive companies, people are hired based 
on creating new products and based on 
success of their research. To force a 
company to guarantee that it will not, 
in the next 6 months, have to lay any- 
one off is to ask them to guarantee the 
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success of their research. As we know 
from the experience of Europe, which is 
still trying to follow the policies of the 
1950s that are built into the Kennedy 
amendments, if a company does not 
have the right to lay people off when a 
project fails, it can not take the risk to 
hire the very people who make it pos- 
sible for it to succeed. 

The second amendment deals with 
giving the Labor Department the abil- 
ity to make a final judgment and to 
second-guess an employer as to wheth- 
er or not a person who is a resident of 
the United States could have been 
found to do the work. I simply want to 
remind my colleagues that the existing 
law states that a company can not 
bring in an H-1B worker from outside 
and pay them less than either the pre- 
vailing wage or the actual wage. So it 
is not a case of bringing in people who 
will work for less. 

Also, the bill offered by Senator 
ABRAHAM strengthens current law by 
providing a $25,000 fine and a 2-year de- 
barment from the program for those 
who willfully violate the law. 

So the question is: If there are tal- 
ented people who can come to our uni- 
versities, to our research labs, to our 
high-tech companies bringing with 
them human capital that can help us 
create technology and products that 
will put millions of our own people to 
work, why not ask them to come to 
America, instead of inducing American 
companies to invest abroad in order to 
employ them in their country? 

It seems to me that the most reveal- 
ing thing about this whole debate is 
the companies that use this H-1B pro- 
gram are the companies that have the 
fastest growing employment base of 
American citizens. We are not talking 
about companies that are experiencing 
declining employment trying to bring 
in technical people from abroad. It is 
companies in Silicon Valley that want 
to bring in people with special exper- 
tise. This will allow these companies, 
through the application of their genius 
to practical business problems, to hire 
hundreds and ultimately thousands 
more people. 

If Senator KENNEDY’s amendments 
were valid, the companies that use this 
program would be companies where 
employment is declining. But the plain 
truth, as is evident to anyone who 
looks at the data, is that the compa- 
nies using these programs are compa- 
nies that are creating the largest num- 
ber of jobs in America. 

So if Microsoft—assuming the Gov- 
ernment doesn’t put them out of busi- 
ness by trying to limit technology— 
can put hundreds of thousands of 
Americans to work by bringing some- 
one to this country who has special ex- 
pertise, why not let them do it. Espe- 
cially when this bill strengthens the 
law by imposing a $25,000 fine on com- 
panies that violate procedures aimed at 
dealing with the legitimate problems 


CONGRESSIONAL RECORD—SENATE 


raised by Senator KENNEDY and oth- 
ers—-that people will be brought here 
who will work for less and therefore 
undercut the wage base of American 
workers. 

So I hope these two amendments will 
be defeated. I think it is very revealing 
that our high-tech industries say they 
would rather not have the bill if the 
Kennedy amendments are adopted. 
That suggests to me that the purpose 
of the amendments are to kill the bill. 

Mr. KENNEDY. Madam President, I 
yield myself 4 minutes on the amend- 
ments. i 

As I am sure the Senator from Texas 
knows, about 85 percent of these jobs 
earn $75,000 a year, or less. I am just 
wondering what we have against Amer- 
icans and American workers that we 
are so prepared to turn over these good 
jobs to foreigners. 

Now, if the Senator wants to say, 
well, what about these $75,000 jobs? The 
GAO pointed out that there is no in- 
crease in the salary of these workers. I 
thought supply and demand said that if 
we have that great a demand, we are 
going to see an increase in salaries; 
right? Wrong. The GAO report says 
there is no indication of that. 

So these are good jobs. I say, let's try 
an American first. Let’s develop the 
kinds of skills employers need so that 
we won't need to have this continue 
after the expiration of this particular 
proposal. Let’s try an American first. 
And if we are not going to do that, let’s 
just ensure that an American who is in 
that job and working, as the record 
demonstrates today, isn’t going to get 
laid off and replaced by a foreign work- 
er who then is going to work longer 
hours and be threatened day after day 
that if they complain at all, they are 
going to have their green card taken 
and they will be shipped overseas. That 
is the case, in many instances. 

Madam President, I find it difficult 
to just accept the Senator’s argument 
that this really is just the pure free 
market system working at its best. I 
think we owe something to American 
workers. It is so interesting that all of 
these companies want to have a free 
enterprise system—except when it 
comes to paying wages and salaries. 
Then they want to do it and get cheap- 
er workers in from overseas and then 
exploit them. We want to protect 
against that. That is what those 
amendments would do. 

I withhold the balance of my time. 

Mr. GRAMM. Madam President, I ask 
the Senator from Michigan to yield me 
an additional 5 minutes. 

Mr. ABRAHAM. Madam President, I 
yield an additional 5 minutes to the 
Senator from Texas. 

Mr. GRAMM. Madam President, first 
of all, I always welcome Senator KEN- 
NEDY giving me lectures about supply 
and demand. I wish I believed in my 
heart that he believed in supply and de- 
mand. 
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Secondly, one of the purposes of the 
bill is to add teeth to the provision 
about hiring Americans first. This is 
done by imposing a $25,000 fine on peo- 
ple who displace American workers in 
order to hire H-1B workers, or people 
who violate the law that prohibits hir- 
ing these workers at less than the cur- 
rent wage rate. 

Obviously, we are talking about very 
talented people when we are talking 
about people coming in for salary of 
$75,000. I have to admit that Iam some- 
what struck by the paradox. Only last 
week, we were debating an effort I had 
undertaken to make people who come 
to America, come with their sleeves 
rolled up, rather than their hand held 
out to get food stamps; and last week 
the Senate voted to give them food 
stamps for 7 years. 

When the Senator from Michigan 
says, we should let very talented peo- 
ple come and not let them work for less 
than Americans, and if they can bring 
talent that will make American prod- 
ucts more competitive and help create 
American jobs, we should let them 
come in and work in limited numbers, 
under strict requirements. I think one 
might be confused to hear that we are 
perfectly willing to let people come 
here and go on welfare; it is when they 
want to come and go to work that we 
have an objection. Well, I do not. 

I go back to the point that the com- 
panies who are hiring these people are 
not companies that are in decline. I 
know the Senator feels this concern in 
his heart, and I have no doubt about 
the sincerity of his position. If these 
were companies in decline and they 
were trying to drive down their wage 
base by simply hiring people with 
standard skills to displace Americans, I 
would be siding with Senator KENNEDY. 
But what is happening here is compa- 
nies that are using this program are 
our most innovative companies. They 
are the companies that have the most 
talented workers that they can hire in 
our country. They are our fastest grow- 
ing companies. They are companies 
that are creating jobs now, and they 
are laying the technological founda- 
tions that will create hundreds, thou- 
sands, and ultimately millions of jobs 
in the future. They want to reach out 
in the world and pick the most tal- 
ented, the best and the brightest, to 
come to America on a temporary basis 
and help us develop the technology 
that will create jobs—good jobs, high- 
paying jobs, $75,000-a-year jobs—for our 
own workers. 

So I strongly support the provision 
offered by the Senator from Michigan. 
I do believe that the amendments of- 
fered by the Senator from Massachu- 
setts are well intended, but I think 
they are wrongheaded in the sense 
that, in the name of protecting jobs, we 
are keeping out a very small number of 
very select people who are working at 
labs at Harvard University, or working 
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in Silicon Valley, or working in re- 
search institutes all over the country 
to create technology that puts millions 
of our people to work. 

I yield the floor. 

Mr. KENNEDY. Madam President, I 
have 150 letters and scores more back 
in my office of Americans who have 
training and skills in computer knowl- 
edge and technology and are unable to 
get the jobs. You can, under this pro- 
posal, hire 1,000 foreign workers and 
displace 1,000 American workers and it 
doesn’t violate any law. It violates no 
law. I think we ought to protect Amer- 
ican workers, and if there is a job out 
there, an American worker ought to 
have a crack at it before it goes over- 
seas. 

Madam President, I see my friend 
and colleague from Nevada who, under 
the agreement, is to be recognized to 
offer an amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Madam President, let’s 
put ourselves in the situation that a 
woman from Las Vegas found herself 
in. 

The PRESIDING OFFICER. Is the 
Senator from Nevada offering his 
amendment? 

Mr. REID. I will offer it at the appro- 
priate time. I have the floor now. 

The PRESIDING OFFICER. Unless 
time is yielded to the Senator under 
the agreement on the bill, the Sen- 
ator—— 

Mr. REID. My amendment has no 
time. 

AMENDMENT NO. 2414 
(Purpose: To require that applications for 
passports for minors have parental signa- 
tures) 

Mr. REID. Madam President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 2414. 

Mr. REID. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC . PASSPORTS ISSUED FOR CHILDREN 
UNDER 16. 

(a) IN GENERAL.—Section 1 of title IX of 
the Act of June 15, 1917 (22 U.S.C. 213) is 
amended— 

(1) by striking Before“ and inserting (a) 
In GENERAL.—Before”, and 

(2) by adding at the end the following new 
subsection: 

“(b) PASSPORTS ISSUED FOR CHILDREN 
UNDER 16.— . 

(1) SIGNATURES REQUIRED.—In the case of 
a child under the age of 16, the written appli- 
cation required as a prerequisite to the 
issuance of a passport for such child shall be 
signed by— 
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“(A) both parents of the child if the child 
lives with both parents; 

(B) the parent of the child having primary 
custody of the child if the child does not live 
with both parents; or 

„() the surviving parent (or legal guard- 
ian) of the child, if 1 or both parents are de- 
ceased. 

(2) WAIVER.—The Secretary of State may 
waive the requirements of paragraph (1)(A) if 
the Secretary determines that cir- 
cumstances do not permit obtaining the sig- 
natures of both parents.“ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to applica- 
tions for passports filed on or after the date 
of the enactment of this Act. 

Mr. REID. Madam President, let’s as- 
sume that you are a mother, you have 
a 6-year-old child, you have recently 
been divorced, and you go to pick the 
child up from school and he is not 
there. You wonder what happened to 
your child. You call the police; the po- 
lice have no knowledge of his where- 
abouts. No one seems to know what 
happened to your child. But as things 
are pieced together, you learn that 
your husband, who you recently di- 
vorced, has taken the child from school 
and to Croatia. This happens during 
the time of the Balkans war. What as a 
mother are you to do? Your child is in 
Croatia. You were married to a Cro- 
atian. 

This is a situation that 1,000 parents 
face every year in our country. Over 
1,000 children are taken from this coun- 
try, normally as a result of the mother 
and father not getting along, or re- 
cently divorced, and they are taken 
many times to a country where one of 
the parents was born. Sometimes the 
parent just takes off to a country they 
are familiar with. They want to get 
away from the wife or husband, recog- 
nizing that it will be difficult, if not 
impossible, to get the baby back. 

The tragedy is of a thousand stories a 
year; there are many thousands of sto- 
ries I could retell. 

The Las Vegas Review Journal re- 
ported about a woman by whose name 
is Lilly Waken. Her two daughters left 
home for a party. The children never 
came back. Frantically, she called the 
police. She called the hospitals. She 
learned that her husband had taken 
them away and had bought three one- 
way tickets to Damascus, Syria. That 
was 18 months ago. She hasn’t seen her 
children since. 

My amendment is all about fairness 
and prevention. It is about preventing 
a problem that plagues this country, 
the international children's abduction 
problem. As I have indicated, 1,000 or 
more children are abducted every year 
in our country. These children, as I 
have indicated, are abducted during or 
shortly after a contentious divorce, 
sometimes even by an abusive parent, 
at a time when these children are most 
vulnerable and uncertain about their 
future. They are then snatched from 
custody of one parent and hauled over 
to a foreign country. 
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In the case that I first spoke of, a 
young boy by the name of Mikey Kale 
from Las Vegas was taken to Croatia. 
His mother worked for months and 
months, and was finally able, after 
spending a tremendous amount of 
money trying to get the return of her 
son—remember, this is in a country 
that was Mikey Kale Passport and No- 
tification Amendment at war—she was 
able to get her child back. 

I am proposing this legislation, the 
Mikey Kale Passport Notification 
Amendment, after this young boy 
taken to Croatia, Mikey Kale. This 
amendment is very simple. It will re- 
quire that parents who are married 
must both sign for a passport for their 
child. If there has been a divorce, the 
one with primary custody must sign 
for the child to obtain a passport. We 
have a provision in this bill so that, 
under extreme circumstances, the Sec- 
retary of State can waive the require- 
ments if the Secretary determines that 
the circumstances do not permit the 
obtaining of the signatures of both par- 
ents. 

Madam President, this legislation 
was passed before in this body. It went 
to the House where it was knocked out 
in conference. Why? For the same rea- 
son that the State Department indi- 
cated in a recent article in Parade 
Magazine, it is going to create too 
much paperwork. I say, Madam Presi- 
dent, that is too much baloney. It may 
be too much paperwork for them. But 
for the parents and the children in- 
volved in this, it is better to spend a 
little extra time when someone comes 
to get a passport to make sure that the 
passport is obtained properly. It is not 
asking too much of the State Depart- 
ment to insure that people who are 
going to get a passport for a child to 
check out that the child is, in effect, 
not being kidnaped. 

The aim of the amendment is preven- 
tion. It prevents parental abductors 
from obtaining U.S. passports for their 
minor children. One of the best ways to 
prevent international parental abduc- 
tions is to make it more difficult for 
the abductors to obtain a passport. 

Madam President, prior to coming to 
this body I practiced law and did di- 
vorce work, among other things. When 
Mikey Kale’s mother came to me, it 
flooded memories back to my mind 
about a case that I had where there was 
a contested divorce. I represented a po- 
lice officer from Henderson, NV. Sud- 
denly, my client picked up the two 
children and went to Mexico. He called 
me from Mexico, and said, I'm not 
coming back until I get what I asked 
for from my wife.“ So I called the op- 
posing counsel and told him what had 
happened. My client stayed down in 
Mexico for years until finally the 
mother of the two children, in effect, 
gave him what he wanted. It was a dif- 
ficult situation. The children were 
never in school during that period of 
time. 
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Madam President, this is a very seri- 
ous problem. We who are parents and 
grandparents know that we are the 
ones who are looked upon as protectors 
of our children. But those who should 
be protecting children are doing the 
worst for the child by taking them to a 
strange country, recognizing that the 
standards and customs in that country 
are much different from ours, and that 
it is going to be difficult, if not impos- 
sible, to get that child back. 

It is reported that the State Depart- 
ment has had thousands and thousands 
of these reported kidnapings, and that 
they just write them off after a year or 
two, closing 80 percent of their files. 

This amendment is a simple legisla- 
tive solution which will implement a 
system of checks prior to the issuance 
of a minor child’s passport thereby pro- 
tecting both parental rights and the 
rights of the child. 

Two years ago the same amendment 
passed. The State Department and 
their lobbyists prevailed upon those in 
conference to remove this provision. In 
the meantime, 2,000 children in this 
country have been abducted to other 
countries—2,000 children. Think of the 
grief that has been caused to those 
children and to the parents of those 
children. This, Madam President, 
should stop. We should not listen to 
what the State Department says, that 
because they are understaffed and 
don’t want to go into the details of who 
has custody, they cannot implement 
this preventive measure. I say let's 
save some pain and suffering of these 
little children, and also of one of the 
parents. 

This problem is more common than 
one would think. As I stated earlier, 
1,000 children are abducted every year. 
Here in the United States missing and 
abducted children are counted meticu- 
lously, in some countries they keep no 
records whatsoever. Forty-five nations 
have signed a Hague treaty designed to 
resolve international child custody dis- 
putes. Most countries have not. 

Finding a missing child is very dif- 
ficult. This problem is no better illus- 
trated, as I have indicated, than that of 
Mikey Kale for whom this amendment 
is named. 

Let me repeat. On Valentine’s Day in 
1993, Mikey was abducted by the ex- 
husband of Barbara Spierer and taken 
to Croatia—kidnaped, for lack of a bet- 
ter description. As I have said, after 
tremendous emotional and financial ef- 
forts, Barbara was one of the lucky 
ones. She got her baby boy back. 

Regardless of the number of cases— 
whether it is 1,000 cases, which it is, or 
10 cases a year, which it isn’t—one case 
of abduction is one too many. My 
amendment seeks to prevent even that 
one tragedy from occurring. One of the 
most difficult and frustrating elements 
for parents of internationally abducted 
children is that the U.S. laws and court 
orders are usually ignored in a foreign 
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country. If they are not ignored, the 
possible pain and expense of legal rep- 
resentation in that country are unbear- 
able. 

Many of these cases involve parents 
who have relatively no assets. So the 
one who is, in effect, left behind, when 
the child has been kidnaped, can do 
nothing. 

One country alone has 45 cases of 
American children being abducted. 
Letters to that foreign head of state 
have had no effect, and none of the 45 
have been voluntarily returned. 

An inconceivable, irrefutable fact is 
that once a child is abducted from the 
United States, it is almost impossible 
to get the child back. 

Madam President, once again, the 
aim of this amendment is prevention— 
prevention of anguish to families, pre- 
vention of parental rights being vio- 
lated, prevention of a child being ab- 
ducted. Until more can be done, I be- 
lieve a simple, cost-effective legislative 
solution to protect our children’s 
rights is essential, and I ask my col- 
leagues to join me. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. ABRAHAM. Madam President, I 
would like to speak on the amendment, 
but what I will do is note the absence 
of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ABRAHAM. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Madam President, I 
will speak very briefly in support of 
the Reid amendment. 

I think the concerns he has raised 
here are very important ones and need 
to be addressed. I would actually add to 
the examples he used other situations 
which have occurred to constituents of 
mine in which following a divorce de- 
cree in this country, a spouse who 
maintains dual citizenship in some 
fashion goes to a country of his or her 
other citizenship with the child after 
there has been an agreement with re- 
gard to visitation. The American cit- 
izen spouse who remains in the United 
States then seeks to visit on the basis 
of that visitation agreement and finds, 
when visiting the foreign country, the 
child is not available, cannot be found, 
has disappeared, usually just to an- 
other city or another relative’s home 
or something else, but basically be- 
cause of the limited amount of time 
the visiting spouses have in the coun- 
try, they no longer have the oppor- 
tunity to see their children. 

This is not the case of an abduction 
per se, but it is relatively similar in 
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terms of the implications. So I think 
the outlawing this amendment takes 
helps to address the most egregious 
form of this problem. But I indicate to 
the Senator from Nevada I not only 
would be willing to accept this amend- 
ment and support it, but I look forward 
to working with him—and I know of 
several other Senators who have ap- 
proved—to see if there are ways we 
could also address these other cases 
where we may not be dealing with ab- 
duction, but still dealing with the cir- 
cumstance where parents are prevented 
from seeing their children. 

So I thank the Senator from Nevada 
for his amendment. 

Mr. KENNEDY. Madam President, I 
thank the Senator from Nevada for 
bringing this matter to our attention 
once again. As we were saying a few 
moments ago, this was accepted in the 
last debate on immigration reform in 
1996. When it went to conference, there 
were a number of us who were ex- 
cluded. If we had been able to partici- 
pate, we would have supported this 
measure. But we were in a different re- 
gime at the time. 

In so many areas of immigration pol- 
icy there are the opportunities for 
abuse by a few. But as the Senator has 
pointed out, thousands can still be af- 
fected by the injustice. The Senator 
has identified one instance in which a 
family was harmed. We would be glad 
to work with him and with Senator 
ABRAHAM to see what could be worked 
through in the conference. If somehow 
we are not persuasive in the con- 
ference, we will join with him later in 
offering his amendment on appropria- 
tions bills or other bills. But I think 
the Senator has made a strong case, 
just as he did the last time. I think he 
has identified a very important issue. 

Mr. REID. Madam President, I ask 
unanimous consent that my request for 
the yeas and nays be withdrawn sub- 
ject to the manager of the bill accept- 
ing the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The question 
is on agreeing to the amendment. 

The amendment (No. 2414) was agreed 
to. 
Mr. REID. Madam President, I move 
to reconsider the vote. 

Mr. BUMPERS. Madam President, I 
ask unanimous consent the Senator 
from Rhode Island, Mr. REED, be recog- 
nized for 7 minutes in order to offer an 
amendment, and immediately fol- 
lowing the conclusion that I be recog- 
nized for the same purpose of offering 
an amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Reserving the right 
to object—I do not intend to—he will 
go for 7 minutes and then we will have 
a chance to respond to his amendment? 
Are we going to have time to dispose of 
his amendment before the Senator 
from Arkansas? 
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Mr. REED. I think in that time we 
can dispose of the amendment. 

Mr. BUMPERS. The amendment, I 
think, can be disposed of in 7 minutes. 

Mr. KENNEDY. That is fine. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Rhode Is- 
land is recognized. 

Mr. REED. I thank the Chair. 

AMENDMENT NO. 2415 
(Purpose: To strike section 4, relating to 
education and training in science and tech- 
nology) 

Mr. REED. I have an amendment at 
the desk, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows:. 

The Senator from Rhode Island [Mr. REED] 
proposes an amendment numbered 2415. 

Mr. REED. Madam President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 27, beginning with line 1, strike all 
through page 29, line 10. 

Mr. REED. Madam President, my 
amendment would strike section 4 of 
the underlying legislation. This section 
proposes to amend the State Student 
Incentive Grant Program, the SSIG 
Program. 

I first want to recognize Senator 
ABRAHAM’s efforts on behalf of this leg- 
islation and to underscore that I under- 
stand the issue the Senator is attempt- 
ing to address is the lack of suitable 
training in our country to provide the 
types of scientists and engineers which 
this legislation hopes to attract 
through immigration policies. But I 
would object to the importation of the 
SSIG Program into this legislation; to 
pull SSIG in is inappropriate. 

We all recognize we do have to edu- 
cate and train more Americans to take 
up these high-tech jobs, but this immi- 
gration bill is not the right vehicle, 
and the SSIG Program is not the right 
approach to simply target high-tech 
training in the United States. 

I would like to briefly set the record 
straight with respect to SSIG, its sta- 
tus, and I hope its future. 

First, the State Student Incentive 
Grant Program is within the jurisdic- 
tion of the Labor and Human Re- 
sources Committee. We have been con- 
sidering its reformation and improve- 
ment over the last several months, and 
we have made progress in that regard. 
We are on the verge, after deliberation 
in the committee, of bringing a bill to 
the floor which will make significant 
improvements to SSIG. 

I would like to also point out that 
the State Student Incentive Grant Pro- 
gram was initiated back in 1972 by Sen- 
ator Jacob Javits of New York. It was 
created not as a way to bootstrap high- 
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tech learning in the United States, but 
to meet a critical deficiency—the need 
to provide resources to low-income stu- 
dents to enable them to go to college in 
a vast array of programs, letting them 
make the decision of where their talent 
will carry them, but giving them the 
resources to go to college and stay in 
college. 

In its more than 20-year history, it 
has been a remarkably effective pro- 
gram. It takes Federal dollars and of- 
fers a one-for-one dollar match with 
the States to provide need-based grants 
to students. It has no federal overhead. 
It delivers money in the form of grants 
to low-income students that need these 
resources to go on to college. 

Now, if we are talking about pro- 
viding more opportunities for Ameri- 
cans to be scientists, to be engineers, 
to do all the things that we want them 
to do and not have to rely upon foreign 
nationals coming into our country, 
SSIG is the wrong place to start. We 
should be starting in the elementary 
and secondary schools. We should be 
recognizing that in many of our 
schools, particularly low-income urban 
schools with high minority enroll- 
ments, 50 percent of those students are 
likely to have a science or math teach- 
er who never concentrated on science 
or math in college. And that is one rea- 
son we are not developing, here in the 
United States, those skills necessary 
for this high-tech age. So, if we are 
really interested in having Americans 
qualify to take these jobs, bringing 
SSIG into this bill, hijacking it, 
Shanghaiing it into this bill is not 
going to do it. We have to start early 
and consistently to reach young peo- 
ple. 

I believe we have made progress in 
this regard. We have made progress, 
both in terms of identifying the need to 
improve elementary and secondary 
education, and, as I mentioned before, 
we have made progress working closely 
with my colleague, the Senator from 
Maine, Senator COLLINS, to improve 
SSIG. We have introduced, with 17 
other Senators, a bipartisan proposal 
to reform SSIG. It is called the LEAP 
Act. This proposal will create a two- 
tiered proposal: Up to $35 million, there 
will continue to be a one-for-one match 
of Federal dollars to State dollars; but 
when we go beyond that amount, we 
will allow the States a great deal more 
flexibility, flexibility that they will 
have to recognize by matching $2 for 
every one Federal dollar. But within 
that more flexible regime of options, 
we have actually built in, at the re- 
quest of Senator ABRAHAM, the ability 
of States to develop scholarship pro- 
grams that are targeted to mathe- 
matics and computer science and engi- 
neering. In effect, working very closely 
with the Senator, who is sincerely 
committed to improving the quality of 
education throughout this country, we 
have done in the LEAP Act in the 
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Labor Committee what is purported to 
be done here in this legislation. 

Now, we are concerned—frankly, I 
am concerned—that if we act in this 
immigration bill, we might upset the 
progress we have made to date on the 
LEAP Act. We might, in fact, com- 
promise its fundamental commitment 
not to one specific sector of study but 
to a broader social purpose—of giving 
low-income students the chance to go 
on to college. 

I hope we will not do that. I feel very 
strongly about SSIG. I felt very strong- 
ly last year—again, working with Sen- 
ator COLLINS from Maine. We came to 
the floor, we literally saved this pro- 
gram from extinction with an over- 
whelming vote of 84 to 4 to maintain 
appropriations for SSIG. Having, in a 
sense, given renewed life to this legis- 
lation, I want the opportunity, with 
my colleagues, to ensure that we con- 
tinue this program as a need-based pro- 
gram and not at this moment, for con- 
venience, for an attempt to respond to 
a legitimate concern about training 
high-tech personnel, to distort the pur- 
pose, the goals, and the future of SSIG. 

I think, working together with my 
colleagues, we can maintain the integ- 
rity of SSIG and we can also, using the 
Higher Education Act, strengthen it, 
reform it, and make it adaptable and 
make it accessible to a new generation 
of American students. 

I have had the opportunity to work 
with Senator ABRAHAM. We have, I 
think, mutual appreciation of the need 
for SSIG. I hope, working with him 
over the next several weeks as this 
measure goes forward, and given his 
commitment to work together on this 
whole topic of the State Student Incen- 
tive Grant Program—I am prepared at 
this moment to seek unanimous con- 
sent to withdraw the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is with- 
drawn. 

The amendment (No. 2115) was with- 
drawn. 

Mr. REED. I yield to the Senator 
from Michigan, if he had a comment. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Madam President, I 
briefly would like to do a couple of 
things. First, I compliment the Sen- 
ator from Rhode Island as well as the 
Presiding Officer for their efforts on 
this issue. As I mentioned earlier in my 
opening statement about the legisla- 
tion before us, our office has been very 
grateful to you as well as to Senator 
JEFFORDS and others on the Labor 
Committee for the efforts that have 
been engaged in to help us craft, in the 
higher education bill, language which 
was consistent with our objectives in 
terms of trying to provide ways by 
which we can incentivize more young 
people in our country to fill these jobs 
we know are going to be created in the 
future. 
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And under no circumstances, I think 
the Senator from Rhode Island knows, 
and I know the Senator from Maine 
knows as well, are any of us involved in 
the development of this legislation 
seeking to, in any context, reduce or 
undermine the SSIG program. To the 
contrary, I think everybody who is a 
cosponsor is a strong supporter. So we 
look forward to working with you. I 
have appreciated the efforts of the Sen- 
ator from Rhode Island to assist us in 
this and thank him for what he has al- 
ready done and what we look forward 
to doing together, to find a way to ad- 
dress this issue in the context of other 
legislation that will be before us. 

Mr. KENNEDY. Madam President, I 
thank the Senator, my friend from 
Rhode Island. We have had the good op- 
portunity to work with the Senator 
from Rhode Island and also the Senator 
from Maine on this particular issue. I 
know that the Senator from Rhode Is- 
land is someone who has been on the 
education committees, not only in the 
Senate but also in the House of Rep- 
resentatives, and is someone with a 
number of years of experience with this 
important issue. The Senator from 
Rhode Island has spent a lot of time in 
developing an understanding of this 
particular program and how it works in 
the States. He has also found how it 
can best be targeted in ways that offer 
the best opportunity for needy stu- 
dents, giving focus in areas of impor- 
tant need—math and science and other 
skills. So, we will continue to work 
with him. We appreciate his leadership 
and the leadership of the Senator from 
Maine in this area. 

We have been trying to work to as- 
sure that Americans are going to de- 
velop the skills to be able to compete 
in these areas. This is really a com- 
bination of both the education and 
training aspects that Senator DEWINE, 
Senator REED, and Senator COLLINS 
have been working on, as well as the 
Senator from Michigan. And that is a 
reflection of the good faith of the Sen- 
ator from Michigan on it. 

So I appreciate his willingness of the 
Senator from Rhode Island, at this 
time, to continue to work with us. We 
give the Senator the assurance we will 
continue to work very closely with 
him, and with the Senator from Maine, 
as we move on into the conference. But 
I appreciate his cooperation and lead- 
ership on this issue. 

AMENDMENT NO. 2416 
(Purpose: To repeal the Immigrant Investor 
Program) 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized, 
under the previous order. 

Mr. BUMPERS. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arkansas [Mr. BUMP- 
ERS], proposes an amendment numbered 2416. 
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Mr. BUMPERS. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following: 
“SEC. ——. REPEAL OF IMMIGRANT INVESTOR 

PROGRAM. 

“Section 203(b)(5) of the Immigration and 
Nationality Act, as amended, (8 U.S.C. 
1153(b)(5)) shall be repealed effective on the 
date of enactment of this Act.” 

The PRESIDING OFFICER. The Sen- 
ator will be advised that there are 90 
minutes equally divided under the time 
agreement. 

The Senator from Arkansas. 

Mr. BUMPERS. I thank the Chair for 
reminding me. 

Madam President, this amendment 
repeals a provision in the immigration 
laws that was a tragic mistake when it 
was enacted. My amendment to strike 
that provision deals with economics, it 
deals with patriotism, it deals with im- 
migration, and it deals with fraud. In 
order for my colleagues to understand 
precisely what we are talking about, 
let me set the stage. I fought this bat- 
tle in 1989 and, at the expense of sound- 
ing a little self-serving, lost, but pre- 
dicted what has happened would hap- 
pen. 

The immigration bill considered by 
the Senate in 1989 included a provision 
of the bill to increase investment be- 
cause we were headed into a recession. 
We decided we would take a page out of 
the play books of Canada and Aus- 
tralia. We thought, if they can sell citi- 
zenship for $200,000, citizenship in the 
United States ought to be worth at 
least $1 million. It is a very logical as- 
sumption. So, we said, in that bill in 
1989, we will reserve 4,800 visas for for- 
eigners who wants to come into this 
Nation and bring $1 million and hire 10 
people: We will give you a green card at 
the end of 2 years, and, at the end of an 
additional 3 years, we will make you a 
citizen of the United States. 

Then in the conference committee we 
decided we could do even better than 
that. We said: You don’t have to bring 
$1 million dollars; bring $500,000. If you 
put a hamburger joint up that will hire 
10 people in an area of high unemploy- 
ment or in a rural area, we will do the 
same thing for you. We cut the price of 
citizenship from $1 million to $500,000 
and the 4,800 slots that we reserved in 
the Senate bill increased to 10,000 in 
the conference report. 

Multiply $1 million by 10,000 visas 
and just think of all the magnificent 
investment we would have in this coun- 
try and how many jobs we would cre- 
ate. 

Madam President, that ain't“ all. 
We said not only will you not really 
have to create 10 jobs with your $500,000 
or your $1 million, you only have to 
maintain 10 jobs. What does that 
mean? If old Joe’s hamburger joint is 
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about to go out of business and he has 
10 employees and you are willing to 
buy his place and keep those 10 em- 
ployees working, you have maintained 
10 jobs, so you qualify for American 
citizenship. 

Then in 1993 we decided we would lib- 
eralize it a little further. Not only do 
you not have to create 10 jobs, not only 
do you not have to maintain 10 jobs, all 
you have to do is indirectly provide 10 
jobs if you invest in businesses located 
in certain areas known as Regional 
Centers . What does that mean? You 
are making widgets. You employ five 
people to make widgets. You have two 
people to distribute them and three 
people to sell them. Those are indi- 
rectly created jobs. Therefore, you get 
your green card at the end of 2 years, 
and you get your citizenship papers at 
the end of 5 years. 

I can remember at that time how we 
thought Hong Kong was going to flood 
this Nation with people with $1 million 
in their pocket because they were ter- 
rified of the Chinese taking over Hong 
Kong. I must say, the program, such as 
it is, has been mostly of people from 
the Pacific rim—Hong Kong, Korea, 
Taiwan. 

Madam President, do you know the 
nice thing about this? If you have 
$500,000 to invest, bring the little wife 
and kids, too, you are all welcome. 
They are also going to ultimately be 
entitled to citizenship. 

What have been the results? Madam 
President, a cottage industry of con- 
sultants and limited partnerships has 
grown up in this Nation. No plan the 
U.S. Congress has ever devised has been 
scam-proof, and God knows this one is 
no exception. What do these consult- 
ants do? Why, they advertise in the 
newspapers in Hong Kong, in Oman, in 
Taiwan, and they say, “You don’t even 
need $500,000, you don’t need $1 million, 
you only need $100,000.” We have gone 
from $1 million to $500,000 to $100,000. 
We have gone from creating jobs to 
maintaining jobs to indirectly pro- 
viding jobs. It is incredible what has 
happened to this program. 

How do they get by with this? These 
consultants form limited partnerships. 
They get several of these people who 
have $100,000 and they pool all those 
$100,000 contributions from various peo- 
ple. 

What about the $500,000 requirement? 
How are you going to put up $100,000 
and meet that? Easy. You give a prom- 
issory note for $400,000. You give 
$100,000 in cash—incidentally, there is a 
little matter of a $35,000 to $50,000 fee 
that goes to the consultant. So if you 
come, you ought to have $150,000 in 
your pocket, $50,000 for the consultant 
and $100,000 to show your good faith, 
and then be willing to sign a note for 
$400,000. But not to worry. At the end 
of 2 years, your note is forgiven. Forget 
the $400,000 note. If you are in the $1 
million class, forget the $900,000 note. 
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And if, at the end of 2 years, the busi- 
ness has not done well, shut it down. 
When you shut it down, you can go 
down to the courthouse and apply for 
your citizenship 3 years later. You do 
not have to maintain the business for 
the ensuing 3 years to get your citizen- 
ship. Shut that sucker down after 2 
years; it has probably been a loser any- 
way. 

Madam President, Russell Burgoise 
was quoted in an April 13, 1998 New 
York Times article. He is a spokesman 
for the Immigration Service. He said: 
“These plans don’t meet either the 
spirit or the letter of the law.“ 

Recently. when the INS sought to re- 
voke up to 5,000 visas, the New York 
Times in the same article said influ- 
ential Members of Congress protested 
the Government was changing rules in 
midstream,” and the INS backed off. 

Late in 1997, the Times of Oman, not 
a widely read paper in Washington, 
contained an advertisement which said: 
“U.S. green card for anyone who can 
show U.S. $500,000.” 

They ought to be prosecuted for mis- 
leading advertising. It doesn’t take 
$500,000, just $100,000 would do fine if 
you know the right consultant in this 
country. 

It is an interesting thing that it took 
these consultants and these limited 
partnerships to figure out how to get 
the program going. Until the latter 
part of 1996, the investor visa program 
had been an even worse disaster than 
its worst critics—namely me—had pre- 
dicted. Nobody was showing much in- 
terest. 

In 1992, 280 people applied, 240 were 
approved. In 1993, 384; 1994, 407; 1995, 
_ 291; 1996, 616; in 1997, 1,110. The consult- 
ants are getting geared up now. It is 
still a far cry from the 10,000 slots 
available, but in 1997, 1,110 petitions 
were approved. But over the last 7 
years, only 3,284 have been approved. 

So, despite the fact that the program 
has been weakened unbelievably to 
make almost anybody eligible for it, 
nobody much has been applying. Out of 
7 years, we only got 3,000-plus, and we 
are supposed to be doing 10,000 each 
year. 

AIS, one of the consulting organiza- 
tions I mentioned a moment ago, spe- 
cializes, as I said, in pooling investors 
to bankroll larger products. 

Now you should know that a lot of 
people invest their $100,000 not to be- 
come American citizens; they come 
here because they want to purchase 
citizenship for their children and edu- 
cate them here. Or they come here for 
any host of other reasons. Maybe they 
are actually coming with their family. 
That would be a fairly laudable pur- 
pose. But they do not come because 
they want citizenship. And a lot of peo- 
ple will freely tell you the reason they 
did not want to be citizens of the 
United States is because they will have 
to pay taxes. They have to pay taxes on 
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all of their income all over the world 
wherever it may come from. They are 
not about to do that. They only have to 
come here twice a year to keep their 
eligibility for the green card. 

AIS has advertised “Alternate resi- 
dency: Less restrictive and expensive 
than other plans in other countries.” 
You are not becoming a citizen of the 
United States. You do not have to love 
the flag. You do not have to say the 
Pledge of Allegiance. You do not have 
to fight our wars. You do not have to 
be any particular age. You do not have 
to have any specialized education. You 
do not have to have any experience. 
You do not have to know the language. 
All you need is green.“ You do not 
have to know anything about the poor 
and huddled masses that Emma Laz- 
arus wrote about. 

Madam President, this program is so 
rife with fraud. In some instances, you 
can get your entire $500,000 back. If you 
invest $500,000 or $1 million, there are 
some plans under which you can get it 
all back and still get your citizenship. 

Harold Ezell, a former INS regional 
immigration commissioner—now a 
lawyer in Newport Beach, CA—this is a 
former INS official’s quote. What did 
he say about Congress, about this bill? 
“They were smoking something when 
they wrote it.” We've shot ourselves 
in the foot.“ Another attorney said, 
“You know, since we’re blatantly solic- 
iting the wealthy, we might ought to 
charge $2 million.” 

Madam President, the investor visa 
program makés no economic sense ei- 
ther. The underlying bill we are debat- 
ing today would raise the cap on the 
number of workers who will come into 
this country who have skills, prin- 
cipally for the computer industry. 

The Senator from Michigan, who is 
handling this bill on the floor, wants to 
raise the annual limit on people com- 
ing into this country from 60,000 to 
95,000. Now, you think about the incon- 
gruity of raising the level of people we 
invite into this country because they 
have a skill and because we have a 
labor shortage. We would not do it oth- 
erwise. We have a labor shortage of so- 
called skilled workers. At least, that is 
the proposition. I do not believe it, and 
I am not going to vote for the bill. I 
will announce that right now. 

This country, incidentally, as great 
as we are, to be depending on the rest 
of the world to send us their skilled 
workers so we can stay afloat in the 
computer industry, or whatever, is the 
height of something or other. If we 
have a $50 billion surplus looming this 
year, for Pete's sake, let us educate our 
youngsters so we do not have to depend 
on anybody else for these skills. That 
should not be too difficult. 

But here we are saying we want to in- 
vite an additional 35,000 laborers into 
this country because we have a labor 
shortage, and at the same time saying, 
“If you will give us $100,000 or 
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5500, 000 —-Whichever the case may be 
“and hire 10 people, we'll give you citi- 
zenship.” 

There is an outfit in West Virginia 
called InterBank, and they want to cre- 
ate a telemarketing business. While 
the deal has not been approved yet, the 
wages will be $6 an hour. I have not 
seen a McDonald’s in I don’t know how 
long that didn’t have a sign in the win- 
dow saying, Help wanted. Pay up to $6 
an hour.” We are desperate for workers 
at all levels in this country, and here 
we are asking people to put up money 
and come into this country and hire 
workers. How silly can we get? Even if 
it were not rife with fraud, even if it 
were not shameless to be selling Amer- 
ican citizenship, it makes no economic 
sense. It is an oxymoron to vote at the 
same time to bring 95,000 workers in 
and ask somebody else to come in and 
hire more workers. 

Every time Alan Greenspan appears 
on a television station, every time he 
appears before the Banking Com- 
mittee, every time he appears before 
the Joint Economic Committee, Wall 
Street and all of America holds its 
breath for fear he is going to announce 
an increase in interest rates. And why 
are they afraid he is going to raise in- 
terest rates? Because they have a labor 
shortage. In Economic 101 at the Uni- 
versity of Arkansas, I was taught—and 
it is still a fundamental economic prin- 
ciple—that when you have a labor 
shortage, you have to pay more for 
labor. You think McDonald’s is paying 
$6 an hour because they want to see 
how far they can exceed the minimum 
wage? They are paying $6 an hour be- 
cause they cannot find workers for any 
less than that. That is still a pitiful 
wage, but be that as it may, I am not 
here to debate that. 

What I am saying is, everybody is 
scared to death that this labor short- 
age is going to kick wages up, that in 
turn is going to create inflation, and 
inflation is going to cause Alan Green- 
span to raise interest rates, and raising 
interest rates is going to bring the 
longest sustained period of economic 
prosperity in the United States to a 
grinding halt. These are not things 
that you have to be a rocket scientist 
to understand. Everybody knows pre- 
cisely what I am talking about. 

Finally, Madam President—and I am 
reluctant to say this because I am not 
one who has stood on the floor of the 
U.S. Senate and waved the flag and 
beat my chest and talked about what a 
great patriot I am. I put in 3 years in 
the Marine Corps in World War II, for a 
very simple reason—we were in a war 
where the absolute freedom of this Na- 
tion was at stake. Not even a second 
thought about it. And 25, 30 other mil- 
lion men and women did the same 
thing. 

I have voted against constitutional 
amendments on flag burning. Nobody is 
more deeply offended than I am to see 
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an American flag burn. There are ways 
to deal with it. But you do not need to 
tinker with the Bill of Rights for the 
first time in more than 200 years. 

I still get goose bumps at a military 
parade when Old Glory goes by. And I 
am offended by a law which puts Amer- 
ican citizenship up for bid by either the 
wealthy or those willing to participate 
in a fraud. 

How crassly we demean this precious 
blessing we call citizenship. Emma 
Lazarus who wrote those magnificent 
words in the Statue of Liberty about, 
“Give us your poor, your tired, your 
huddled masses,” Emma Lazarus must 
be whirling in her grave to even hear 
such a debate as this going on. The 
families of the people whose sons and 
daughters fought those wars for citi- 
zenship and freedom—and the families 
of those who died, and they did it be- 
cause they valued citizenship so high- 
ly—must be weeping at the thought of 
citizenship being sold to the highest 
bidder. It is vulgar. How we champion 
citizenship that we once prized so high- 
ly. 

Madam President, these people are 
not the poor. They are not the huddled 
masses who were our ancestors and 
who came here for freedom to con- 
tribute their labor and their values to 
live, live free, and to raise their fami- 
lies and die here, even in battle, if need 
be. 

These people who we welcome for $1 
million are coming twice a year be- 
cause that is the only way they can 
keep their green card. They don’t want 
citizenship because that would require 
them to pay taxes. 

What in the name of God has hap- 
pened to this place? 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. Who yields 
time? 

Mr. ABRAHAM. I yield the Senator 
from West Virginia such time as he 
may need to speak in opposition to the 
amendment by the Senator from Ar- 
kansas. 

Mr. ROCKEFELLER, Madam Presi- 
dent, I am grateful to my friend from 
the State of Michigan. 

I start out by disputing any thought 
by the senior Senator from Arkansas 
that the words “patriotism” and 
“Bumpers” don’t go side by side—I 
know the Senator himself knows that 
to be true—in his service in the Marine 
Corps, his service in this body, the 
things he has been through over the 
years. He is a patriot. He is a mar- 
velous man. 

He happens, however, to be mar- 
velously wrong on the amendment that 
he puts forward, which in spite of the 
larger framework of the immigration 
bill, is a very specific and very targeted 
amendment which would do enormous 
damage to what we are trying to doin 
areas of my State that need this pro- 
gram desperately, and which do enor- 
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mous damage to some of the things 
that I and others I work with—Gov- 
ernor Underwood and others—are try- 
ing to do in the State of West Virginia. 
I refer to the attempt to eliminate the 
EB5, the immigrant Investor Program. 
I didn’t say that with an abundance of 
fluency, and there is a reason for that. 
It is not one of the things that trips off 
your lips. I confess that it was not 
until relatively recently, in the last 
several years, that I, indeed, learned 
what it was at all because we had not 
had experience. 

Let me give a little context. I was 
Governor of the State of West Virginia 
for 8 years and I was always very frus- 
trated, and I say to my fellow Governor 
from the State of Arkansas, of all of 
the money that was discretionary to 
the Governor during the 8 years that 
this Senator was Governor, I spent 75 
percent of it on water and sewer, which 
of course is invisible and never seen. 
And I put more per capita in one of our 
poorest counties in southern West Vir- 
ginia called McDowell County, which 
used to be referred to as the $1 billion 
coal field, and now is mostly worked 
out and people have left. Even when I 
came to West Virginia as a VISTA vol- 
unteer in 1964, I say to the Senator, 
there were tens of thousands of people 
in McDowell County, the Senator 
would remember. Now there are about 
a handful. 

I felt that I had not come through 
properly in spite of efforts for 
McDowell County, for Wyoming Coun- 
ty, for Mercer County, for southern 
West Virginia, for people who had bro- 
ken their backs and given their lives, 
many of them, and who walk around, 
some of them carrying oxygen tanks. 
For some it is a 10-minute walk from 
one side of a room to another side to 
adjust the television and back because 
of something called black lung or be- 
cause of diseases they have accumu- 
lated by virtue of being coal miners. 

These are the areas I am talking 
about. There are other areas in West 
Virginia and the State of Arkansas and 
in the State of Massachusetts and in 
the State of Michigan and in the State 
of Maine, all of our States, where peo- 
ple just don’t have the opportunity to 
have jobs because they live in rural 
areas. It might be a worked-out coal 
mining area which is called rural, or it 
might be an area which is mostly trees 
which would be called rural, but it is 
rural and jobs don’t tend to go there. 
People don’t tend to build the inter- 
states over there. 

I am old fashioned about it, but the 
reason that I stayed in West Virginia 
as a VISTA volunteer, more than any- 
thing I wanted to see people go to 
work. I think my friend from Arkansas 
understands that. I think he under- 
stands it very well. What I found was 
there were just certain blocks, certain 
ways, certain impediments that nature 
put up which just didn’t allow some of 
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our good people to be able to go to 
work by accident of their birth or by 
the fact they were so close to their 
families that they didn’t leave and go 
to other places like so many others had 
done from Appalachia. So they stayed 
and they can’t work and they want to 
work, and they want so badly to work 
but there is no work. So that is how I 
came to know what the EBS Immigrant 
Investor Program is. 

“Give us your poor,” the Senator 
from Arkansas said. Well, our income 
and our population is increasing, I am 
happy to say, in West Virginia at a 
very healthy rate. Things are being 
done right there. People have caught 
the flavor of it and there is a sense of 
optimism which I haven't seen there in 
20 or 30 years. 

But I learned about this program 
that the Senator wants to eliminate in 
this amendment. It is just a little 
thing down here. It says, “Repeal. . . 
Section 203(b)(5),”’ et cetera—one sen- 
tence which nobody can understand, 
but I know exactly what it does. It 
would eliminate everything that I am 
talking about, just eliminate it. It 
would be gone. 

I learned about this program because 
of a company called InterBank. It is a 
merchant banking company. They run 
a program which is called Invest in 
America. Nothing wrong that I can see 
in that, especially because in this pro- 
gram InterBank has pooled millions of 
dollars in foreign investments, millions 
of dollars to establish new operations 
in teleservicing—telemarketing some 
call it; I call it teleservices—in exactly 
the kind of areas in West Virginia I 
was talking about. 

I was in Welch, WV, in McDowell 
County on a freezing-cold day when 
they announced they were going to cre- 
ate 400 new jobs. The next day they had 
1,500 applicants from that county; the 
word traveled so fast. This was consid- 
ered the best.news that had ever hap- 
pened to that county. And now they 
are looking at others. They are look- 
ing, in fact, at putting, 10, 12, 15,000 
jobs across the State of West Virginia 
in precisely the kinds of places where 
nobody else will go to invest, and they 
want to do it in telemarketing, or tele- 
servicing as I prefer to call it. West 
Virginia is important in that we are 
wired very well in terms of fiber optics, 
so it is a superb place for them to do 
that. 

It is like with the telephone system. 
If you are in Washington, DC, and you 
call information, you are talking to 
somebody in West Virginia. Where you 
live, where you reside doesn't make 
that much difference anymore. But it 
makes a tremendous difference in 
southern West Virginia and in other 
parts of West Virginia where people do 
not have work, where people remember 
having had work because of coal min- 
ing or remember when they had an op- 
portunity for work, but they were re- 
jected for work. Now they realize that 
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they could get into these programs and 
get trained because InterBank is going 
to put a lot of money into training peo- 
ple, West Virginia people, and I assume 
people in other parts of the country, 
other industries like them in other 
parts of the country. 

We are talking about $7 or $8 an hour. 
I don’t ridicule that. And I don’t ridi- 
cule it because it is a company that 
has benefits particularly when it is a 
company that provides health benefits, 
which is something I care about as 
much as anybody on this planet, and 
they are included. My people will get 
them or my people will not get them, 
depending, and it is true for all the rest 
of the people in this country who inter- 
act with this program as to whether 
this amendment passes or fails, which 
is why I hope so much that it fails. 

Yes, it is true there has been some 
abuse, and the Senator, I believe, 
quoted the New York Times. I don’t 
necessarily think because something is 
in the New York Times and it is print- 
ed, it defines what national policy is to 
be, but I read it every day and I respect 
it very much, and there was an article 
saying there had been some abuse. 
There have been 30 or 40 articles talk- 
ing about the abuse in Medicare and I 
don't hear anybody talking of getting 
rid of Medicare, because HCFA is try- 
ing to crack down. There is, I am sure, 
abuse in the farmers assistance pro- 
grams which help the Senator and the 
people he represents from Arkansas, 
which don’t do our people any good at 
all in West Virginia. 

All I am saying is that there is al- 
ways abuse in Federal programs, but it 
is usually a little bit. In the case of the 
INS, I have talked with Doris Meissner 
about the problem of abuse and about 
these programs. She has put our Inter- 
Bank program on hold, in fact, even 
though they have done nothing wrong, 
because they have the FBI and the INS 
who looks into this, and the State De- 
partment looks into it. They have a 
total of five separate reviews that are 
involved in this. The INS is not only 
taking steps to correct whatever abuse 
that may exist, but they are so ada- 
mant about it that they are taking 
those programs where there are no 
problems and making them wait until 
they have a chance to look at the en- 
tire thing. I pleaded with Doris Meiss- 
ner to approve this program, which had 
no deficiencies, and she said, “I can't 
do it. We have to put it near the end of 
the line so we can review all of these 
programs to make sure there is no 
fraud and abuse, and where there is, we 
can get rid of it.“ 

Now, is the idea that somebody 
would be able to bring some money 
into the United States to put a West 
Virginian, or a Washingtonian, or Ore- 
gonian, or somebody from Maine, 
Vermont, or Wisconsin, to work, that 
they would bring in some money and 
they would be given a period of a cou- 
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ple of years for review and, after the 
review, which is a three-agency review, 
they be allowed to stay because they 
have brought money, which is then 
pooled, which puts people to work in 
areas where nobody else will put them 
to work, is there something wrong with 
that? I certainly don’t see it. 

If it is helping my people in southern 
West Virginia, or from the State of 
Maine, where there is so much of the 
population located in one section—and 
I am sure some industry will not go 
into the interior section because the 
infrastructure isn’t there, but they 
might with innovative thinking such 
as InterBank has put forward. 

So I think eliminating a program, 
just wiping it out for the idea of some- 
how being able to say I am against 
waste, fraud, and abuse and I am going 
to have none of it, when one knows 
there may be, as in Medicare—I repeat, 
there is waste, fraud, and abuse in 
Medicare, and the Health Care Financ- 
ing Administration which is going 
crazy trying to cure that abuse, most 
of which comes from the private sector. 
Here, INS is doing the same thing. 
They admit it is a good program, but 
they admit they cannot have a pro- 
gram that has any abuse at all init. So 
they are stopping everything until 
they have a chance to review it. 

Yes, we need to take steps to prevent 
abuses in this or any other program— 
INS, Medicare, crop subsidies, or any 
other thing that involves the U.S. tax- 
payers’ money—but to eliminate a pro- 
gram that holds out more for the peo- 
ple of my State in terms of areas where 
people have had a hard time getting 
jobs, all of a sudden having a $7- or $8- 
per-hour job with health benefits, I 
can't imagine doing such a thing. 

I passionately urge my colleagues to 
defeat the amendment of the Senator, 
my friend from Arkansas. 

I thank the Senator from Michigan, 
and I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Before the Senator 
leaves, let me say how much I appre- 
ciate his very kind and complimentary 
remarks in his opening statement, and 
to say that I value his friendship very 
highly. He and I have been close friends 
for many years. We were both Gov- 
ernors and we relate in that way. His 
uncle used to be Governor of my State. 
I must say to the Senator from West 
Virginia that I wonder what has hap- 
pened since 1989 when he voted with me 
on precisely the same amendment, and 
his vote now after the INS says we 
must have been smoking something 
when we passed the bill in the first 
place? 

Mr. ROCKEFELLER. If I may an- 
swer, as the Senator well knows, the 
amendment he referred to was in 1989, 
as my encyclopedic memory comes 
flashing before me like a billboard here 


May 18, 1998 


in the Senate. As I told the Senator, on 
that particular bill, I felt I voted wrong 
and I have told him since then that I 
should have voted against him. In re- 
flection, I think my vote at that time 
was based on too much of a knee-jerk 
theory on the idea that somehow it was 
wrong, when, in fact, it was exactly, I 
think, the right thing to do. The case 
didn’t seem to be as strongly made at 
that point. If the Senator would put 
that forward again, I would vote 
against it in a flash. 

Mr. BUMPERS. Would the Senator 
answer one additional question? First 
of all, I come from a poor State, too. In 
Arkansas, our teachers’ salaries are 
45th in the Nation. I don't know where 
we are economically; it’s in that vicin- 
ity. I relate to the poverty you have 
described in southern West Virginia. 
Yet, I have to say I believe that if I 
could communicate the remarks I 
made a moment ago in offering this 
amendment to the people of my State— 
and there are plenty of areas in the 
Mississippi Delta where we are des- 
perate for jobs, and this may be a gross 
exaggeration—I believe 90 percent of 
the people of my State would agree 
that it is wrong to be selling citizen- 
ship like this. They might be willing to 
accept tax credits to attract foreign in- 
vestment. They might be willing to do 
all kinds of things that you and I did as 
Governor to try to attract industry 
into our States. But I believe that peo- 
ple in my State would take a very dim 
view if they knew, No. 1, the amount of 
fraud that has now been uncovered in 
the program; and, No. 2, the fact that 
we are selling citizenship in exchange 
for a few bucks from some of the 
wealthy people in other countries just 
to come here and get citizenship. Don’t 
you think there is something a little 
crass about that? 

Mr. ROCKEFELLER. I say to the 
Senator from Arkansas, what strikes 
me as utterly crass is the thought that 
for the words the Senator used, that I 
would then take away or deny the op- 
portunity for the people that I love so 
much in my State, that you love so 
much in your State in the delta area, 
or wherever it may be, from having 
jobs when they have never been able to 
have jobs before. 

Let me tell you something very plain 
and clear. Arkansas, Mississippi, Lou- 
isiana, and West Virginia have statis- 
tically bound themselves together on 
the bottom of the charts for a long 
time. I am absolutely, flat-out sick of 
it. There are not many principles that 
will get me over the fact that I am sick 
of seeing my people not being able to 
work when my people—if you are a 
West Virginian and you go down to 
North Carolina and apply for a job, and 
they ask—and this is true Where do 
you come from?” and you say, West 
Virginia,” you are hired because of the 
work ethic, because these people have 
known jobs. There has been a tradition 
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in parts of our State where people have 
known jobs. When they have had a 
chance to get those jobs, there is a 1- 
percent turnover, or less, and absentee- 
ism is 1 percent or less per year. They 
work. 

We had AT&T close down a plant em- 
ploying 450 people in Charleston, WV, 
the capital of our State. After the 
workers got their pink slips, I say to 
the Senator from Arkansas, saying 
they were fired, and it had been an- 
nounced in the press, just against hope, 
I guess, they worked harder, their pro- 
ductivity went up after they got their 
pink slips. And they kept the plant 
open. 

I don’t mean to filibuster the Sen- 
ator’s question because it was an hon- 
orable question. . 

Mr. BUMPERS. I had a question. I 
wanted the Senator to give me a full 
and complete answer according to his 
beliefs. 

Let me make one other observation. 
The other day, the Appropriations Sub- 
committee on HUD-VA very graciously 
invited me over to question Dan 
Goldin, who is, as the Senator knows, 
the Administrator of NASA. And, as 
the Senator knows, I am opposed to the 
space station. I know the Senator is 
strongly in favor of the space station. 
But I asked Mr. Goldin about the $6.8 
billion overrun that has just been an- 
nounced. It has not been built. It is not 
deployed and operating. It is a 43-per- 
cent cost overrun. I said, Mr. Goldin, 
is there any threshold beyond which 
you would not be willing to go to build 
the space station?” He said he had not 
thought about it. 

If somebody asked me desperately, 
“We want jobs in Arkansas’’—and as 
much as I want to do something about 
the delta area of my State, there is a 
threshold beyond which I would not be 
willing to cross. That would be to sell 
citizenship to a bunch of takers and 
not givers. 

Mr. ROCKEFELLER. This is not a 
matter of selling citizenship, I repeat. I 
want to be able to explain that. It is 
not a matter of selling citizenship. 

You come in, and then for $500,000, if 
you can produce 10 jobs for West Vir- 
ginia, for Americans, if you can do 
that, then after a period of 2 years of 
that activity, then by three different 
agencies with an analysis from those 
agencies, which is extremely tough, if 
you then pass muster, then you can be- 
come a citizen, but not before. 

If you would ask if I would turn down 
somebody from England, or if I would 
turn down somebody from somewhere 
else, and I worked for 10 years to get 
the Toyota Motor Company to come to 
West Virginia—l10 years, and they 
came, do I feel that somehow—I am 
just making a point—that because the 
person comes from Japan, or because 
they come from Taiwan, or because 
they come from some other place and 
they have some money and they want 
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to come to this country, which is what 
the Statue of Liberty is all about, and 
they are willing to put 10 Americans to 
work and those 10 Americans turn out 
to be 10 West Virginians in the case of 
InterBank, and other companies that 
are interested in West Virginia in a 
like manner, I would say bring them 


on. 

Mr. BUMPERS. Here is a quote. It 
says, “The immigrant investor pro- 
gram was created 8 years ago. It al- 
lowed foreigners to put up $500,000 to 
create 10 jobs.” 

Mr. ROCKEFELLER. The Senator 
says foreigners,“ people who are not 
from this country. 

Mr. BUMPERS. I am quoting a news- 
paper article. 

I will answer the next question. This 
is an op-ed piece in a West Virginia 
newspaper. 

Yesterday the United States was selling 
citizenship. The program was supposed to 
spur job creation. The investors have the 
money to spend, and the benefits are worth 
it to them. Is it fair to open a door to citi- 
zenship but let only the rich pass through? 
Of course not. But that is what is done. Now 
there are new problems. Years after the pro- 
gram was established companies began 
springing up to pool investments and people 
seeking those visa. A Virginia firm called 
the InterBank Group plans to use some of 
that capital to build two telemarketing cen- 
ters in southern West Virginia.” 

That is what the Senator alluded to 
in his comments. 

They say: 

The InterBank ran into trouble in Cali- 
fornia where the Department of Corporations 
in March indicated that the company was 
luring investors who had no way of knowing 
that their investment would qualify them for 
a visa. InterBank says it was all a misunder- 
standing and is being worked out. Mean- 
while, INS is reexamining the foreign invest- 
ment deal, including InterBank, and hoping 
to set up stricter rules. InterBank maintains 
its deal should pass muster and is going 
ahead with the telemarketing centers. But 
the money is tied up until INS makes a call. 
That the visa program has run into trouble 
shouldn't be a shock to anyone. It is just too 
tempting with all of that money, and all of 
those communities are grateful for any in- 
vestment. 

Mr. ROCKEFELLER. May I answer 
the Senator? 

Mr. BUMPERS. Certainly. 

Mr. ROCKEFELLER. Let me answer 
the Senator specifically, returning to 
what he has read. The reference to 
InterBank was not accurate. 

Yes; a desist and refrain order was 
issued against the bank because it was 
thought that InterBank was selling se- 
curities to Americans in California. 

I hope my colleagues are listening, 
because this is important, because the 
Senator is attempting to put me on the 
defensive, and therefore his amend- 
ment, which I strongly oppose, seems 
to have more weight. But the Senator 
is wrong in his criticism, because he 
has read the New York Times with too 
much faith. 

The issue began from an ad in fact that 
InterBank ran in a Japanese language maga- 
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zine. This magazine was translated into 
English and had some circulation in Cali- 
fornia 

which is understandable. 

Although the InterBank program is only 
available to foreign nationals California’s 
Commissioner of Corporations was unaware 
of the program and assumed that the ad was 
an offer for the sale of securities in Cali- 
fornia to Americans. Since that time the 
matter has been completely settled, and 
InterBank is seeking to have the order lifted. 

Mr. BUMPERS. Let me just say to 
the Senator from West Virginia that 
there isn’t a Senator in the U.S. Senate 
for whom I have greater respect and 
hopefully a warmer friendship and 
whose opinions I value highly. I tell 
you, I have been in that position many, 
many times where I simply disagreed 
with somebody who couldn't under- 
stand why I disagreed with them. And 
the Senator is a great champion for the 
people of West Virginia. The jobs situa- 
tion in West Virginia is paramount to 
him, more than almost anything else 
in that State; that is, trying to im- 
prove the quality of life for people. I 
certainly would not ever suggest any- 
thing to the contrary. It is just that I 
would be willing to provide jobs for the 
people of West Virginia by attracting 
foreign investments with tax credits 
and anything under the shining sun, 
except offering them citizenship. There 
is just something crass about that that 
really hits me right here. That is the 
only difference we have. 

Mr. ROCKEFELLER. No; the only 
difference we have is maybe broader 
than that, because I take it philosophi- 
cally. I grew up in a very lucky fash- 
ion, unlike the Senator from Arkansas. 
Sometimes in private we joke about 
that, and we have a good laugh about 
it. 

But my great-great-grandfather came 
from somewhere in Germany. Nobody 
really knows what he was doing. And 
he came to this country because he 
wanted to be able to do something bet- 
ter, to have a better life. I find nothing 
wrong with that. I thought that, again, 
was what the Statue of Liberty was all 
about. My family has done well. Other 
families have done well. People not 
only do well in this country, they do 
well in other countries. Often people 
who do well in other countries want to 
come to the United States either for 
their own professional purposes or be- 
cause they feel they can use the money 
which they have earned in other coun- 
tries to better affect this country. That 
is one reason why people are investing. 
Is it wrong for foreigners to buy in the 
stock market? No. They are. It is one 
of the reasons they are doing so well; 
we are a good deal. 

What I am saying is, positively the 
Senator was wrong in his previous 
question about California, that the 
commissioner of corporations was to- 
tally unaware of this program. What I 
am saying is that allowing people to 
pool money to put West Virginians, or 
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Kansans, or others to work is a prin- 
ciple which is no less evil than allow- 
ing 17 people from Boston or 13 people 
from Magnolia, AR, to pool funds and 
put people to work in those two States. 

Citizens of the world want to come to 
this country. That is why we are so 
much populated by people who came 
from other countries, including my 
own family, and including the Sen- 
ator’s, at some point. That is what is 
great about this country. If in that 
process we create jobs for people who 
in the 34 years that I have been in West 
Virginia have never held a job before 
and it brings with it health benefits, 
then don’t expect me to stand in its 


way. 

Mr. BUMPERS. We are all indebted 
to your great-great-grandfather who 
immigrated to this country. We are in- 
debted to him for coming because he 
wanted to be free; he wanted to live 
and die here; he wanted to raise his 
family here. 

These people do not even come to the 
United States. They live in Hong Kong 
and they send their money. 

I yield the floor and reserve the re- 
mainder of my time. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator from Massachu- 
setts. 

Mr. KENNEDY. How much time do 
we have on the Bumpers amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 13 minutes 27 
seconds. The Senator from Massachu- 
setts has 22 minutes 30 seconds. 

Mr. KENNEDY. I have listened to the 
debate on this issue. It has been an im- 
portant and illuminating debate. We 
are really talking, as I understand it— 
and I am going to ask the Senator from 
West Virginia a question about this— 
we are talking about approximately 
1,000, maybe 1,500 visas or green cards a 
year. We issue about 900,000 green cards 
annually, and with the investor visa, 
we are talking about a very small pro- 
gram by comparison. There is a prin- 
ciple involved and I have heard the 
Senator from Arkansas. But it actually 
is a very, very modest program. It was 
developed at a time when we had high- 
er unemployment than we do at the 
present time. It was a recognition that 
in many of these areas of unemploy- 
ment we were trying to devise as many 
different kinds of ways to bring jobs 
into those areas as possible. 

But I ask the Senator from West Vir- 
ginia if he would not agree with me 
that the immigration policy is a policy 
which is basically to benefit the United 
States? That is overarching and a gen- 
eralization, I know. But our overall im- 
migration policy includes a number of 
different features. 

We have the reunification of families. 
That has a very high priority. 

We have provisions in our immigra- 
tion laws for 140,000 skilled workers. 
Most of our major hockey league play- 
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ers are players from other countries. 
They come over here, play hockey, get 
citizenship, and make a lot of money. 
We have artists who come in here and 
appear on our stages and they make a 
lot of money. They have money when 
they come in here, and they make a lot 
of money, but we feel they add to the 
theater or to sports, so we let them in. 
We have artists who come over here 
who are wealthy and have particular 
talents and settle here, get green cards 
and become citizens. But we believe 
they add to the country, too, so we let 
them in. 

We are, as I understand it, not a na- 
tion that just is taking in the dispos- 
sessed, although we have an important 
tradition for that. As I look at immi- 
gration, the way that it actually works 
—a matter which we have been debat- 
ing here—I believe we ought to give 
Americans the first crack at these jobs 
under the temporary worker program, 
which we can certainly do. But if we 
are talking about Andrew Lloyd 
Webber coming over here, he gets in 
here. He has not waited 2 years, 3 years 
to get in. He comes on in as fast as the 
Concorde can bring him. You can say, 
“Well, that is unfair. That is unfair. 
Why are we going to take Lloyd 
Webber? Why is he jumping over all 
these other people who want to come 
here?” But we still believe he is excep- 
tional and adds something to our na- 
tion. 

These are all balances, though the 
Senator may not agree with me. What 
we did in creating the investor visa was 
very modest. No one quite understood 
it, because we had never done it before. 
But it was an effort to try to get some 
jobs in underserved areas. We had seen 
that the idea of an investor visa had 
been utilized in other countries with a 
modest amount of success—not great 
success but a modest amount. But we 
said that in our law, immigrant inves- 
tors must also create jobs because jobs 
are needed in West Virginia, needed in 
Roxbury, MA, needed in Lawrence, MA, 
and needed in southeastern Massachu- 
setts. 

Maybe this hasn’t worked as well as 
many of us would like, but nonetheless 
in some areas, in my own State in 
some areas, there has been some posi- 
tive development. Sure, it is 10 jobs per 
investor. Sure, I would like them to be 
better jobs than some of the investors 
have created, but there have been jobs 
that wouldn't have been there or that 
would have disappeared without these 
investments. 

But I would just say to the Senator, 
with all respect to my colleague from 
Arkansas, we have just let in, thank 
God, one of the best baseball pitchers 
that we have on the Boston Red Sox. 
He did not wait like unskilled people 
do, coming from all over the world. He 
came right in, and he has been pitch- 
ing. He started pitching 5 days after he 
was in this country and he has been 
just superb. 
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I wanted to say to the Senator and 
ask him, does he not believe that we 
have an immigration policy that in- 
cludes a variety of these features; the 
overwhelming aspect of it is the reuni- 
fication of families? That is its heart 
and soul, as I believe it should be. We 
have debated what is a family—a nu- 
clear family, whether it is just broth- 
ers and sisters, older brothers and sis- 
ters, younger brothers and sisters, 
small children. We have had that de- 
bate. There are important differences 
in this body on that issue. But it has 
been families. 

We have also cut back on low-skilled 
workers which we did not do 20 years 
ago, and the reason why? Because we 
find that they are a depression factor 
on wages for American workers in 
entry-level jobs. Interesting. That was 
not a factor years and years ago. But it 
is now. It is now. That is why there has 
been some alteration and change. 

So I just wondered whether the Sen- 
ator from West Virginia agrees with 
me that we have in our immigration 
policy a variety of different features. 
There are some features of it I disagree 
with and we have debated some in the 
last bill which came through this body, 
which I opposed for various other rea- 
sons, not important here today. 

In creating the investor visa, jobs 
were important. And that was the bal- 
ance that was made—to permit the visa 
if it created jobs. It has been a very 
modest program and all of us hope that 
it can be strengthened. 

But I would ask my colleague wheth- 
er he does not agree in the total lexi- 
con of consideration of the immigra- 
tion policy we shouldn’t at least be 
able to consider the feature of national 
need. 

Mr. ROCKEFELLER. I say to my 
friend from Massachusetts that I cer- 
tainly do agree with the variety of the 
application he describes. And I would 
also say to my friend from Massachu- 
setts the final words of the Senator 
from Arkansas, Mr. BUMPERS, before 
sitting down were oh, no, these are all 
people who are living in Hong Kong, 
which is an odd statement to make. 
But I want my colleagues to pay very, 
very close attention when I say that 
the majority of the people involved in 
this program are coming to this coun- 
try, are bringing their families to this 
country, want to settle in this country, 
want to educate their children in this 
country. They are not doing this from 
long distance like it is totally legal for 
them to do, for example, to invest in 
our stock market from long distance. 

As the Senator from Massachusetts 
has said, these are people who for the 
most part plan to come into this coun- 
try, bring their families, are in this 
country. That is one of the ways that 
you can come to this country. You 
want your children to go to good 
schools. You want them to have a bet- 
ter life than they do from where they 
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might come—just the wide open spaces, 
the wide open opportunities of Amer- 
ica. So this is one of the vehicles. 

On the way, by the way, it helps cre- 
ate potentially tens of thousands of 
jobs in this country, and then 5,000 or 
6,000 jobs in my State of West Virginia 
from people who are for the most part 
deciding to come to live in this country 
and to make their money available to 
put my people to work. I would not 
argue against that. 

Mr. BUMPERS. Will the Senator be 
willing to answer this question. He said 
most of these people are coming into 
this country. What is the Senator’s 
source for that information? 

Mr. KENNEDY. If the Senator will 
yield for that, you have to come in in 
order to qualify for it. 

Mr. BUMPERS. I do not know where 
the bill says that. Could the Senator 
quote that for me in the bill? 

Mr. KENNEDY. It is self-evident in 
the application of the green card. You 
cannot get the green card unless you 
come here. That is the provision. It is 
self-evident because that is what the 
Senator is complaining about—they 
are coming over here and getting the 
green card. 

Mr. BUMPERS. That is right. They 
get the green card at the end of 2 years. 

Mr. KENNEDY. That is exactly cor- 
rect. 

Mr. BUMPERS. But they don’t have 
to be here for that first 2 years to get 
it. And there is nothing in the law that 
requires them to be here. 

Mr. KENNEDY. The statute says pri- 
mary residence. 

Mr. BUMPERS. Primary residence in 
Hong Kong or the Senator is saying the 
United States is the primary residence? 

Mr. KENNEDY. In the United States, 
or they lose their immigration status. 
It says the U.S. must be the primary 
residence in the legislation. 

Mr. ROCKEFELLER. If the Senator 
from Arkansas would yield for this 
statement. The statement we got is 
from the official documents, in fact, 
sent from West Virginia by InterBank 
in which they declare that the major- 
ity of their people are coming here to 
live, to bring their families and to raise 
their families. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, how 
much time does the Senator from Ar- 
kansas have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 11 minutes 45 
seconds. 

Mr. BUMPERS. How much time do 
the opponents have? 

The PRESIDING OFFICER. They 
have 14 minutes 30 seconds. 

Mr. BUMPERS. Mr. President, some 
of this information is really strange to 
me. It is things I never heard before. 
The Immigration and Naturalization 
Service is the one who said, first, that 
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we must have been smoking something 
when we passed this law, and, second, 
that we shot ourselves in the foot. And 
now they say that this program cannot 
be monitored. 

The law does require the INS, inci- 
dentally, to study the background of 
these people. You think about that. 
And the INS says that is utterly impos- 
sible. This can be drug money. Any guy 
who has run drugs in Colombia or 
wherever can come to this country, put 
up $100,000, and pretend that he is cre- 
ating jobs and get himself a green card 
in 2 years. 

Hold a hearing in the Judiciary Com- 
mittee and ask the INS how well they 
are monitoring this program? They 
will tell you they don’t even come 
close to having the personnel to mon- 
itor this program, or the background of 
the people who are coming in, the 
background of those who are putting 
the money up. Of course they can't. 
They can’t stop the hoards crossing the 
border from Mexico into the United 
States. They can’t stop the hoards 
coming into our airports. How do you 
expect them to do background checks 
to determine whether or not this 
money that they do put up, which is 
about 20 percent or 10 percent of the re- 
quired amount, how do you expect 
them to be able to determine whether 
that is drug money or not? Whether the 
guy is an escaped convict or not? 
Whether he is simply coming to edu- 
cate his children and comes here long 
enough to set the thing up and goes 
back to Korea or Hong Kong or Taiwan 
or wherever. Most all of these people 
are coming from the Pacific rim. 

When I say that, I say that advisedly. 
They are not coming at all. They are 
coming to visit and then they are going 
home. They are buying what is adver- 
tised by AIS, the biggest limited part- 
nership who deals in these things; they 
are buying American citizenship and 
they are buying an alternate residence. 

Mr. President, let me say one other 
thing in response to the statement of 
the Senator from Massachusetts. Pedro 
Martinez gets a permit to come here 
for a certain number of days and then 
he has to go back to the Dominican Re- 
public? Other players, such as Livan 
Hernandez, of Cuba, came here because 
he was a baseball pitcher and because 
he was willing to get in a boat and risk 
his life, I suppose. Was he one of those? 
Let me ask the Senator from Massa- 
chusetts, was Livan Hernandez one of 
the boat people that they rescued? 

Mr. KENNEDY. Yes. He was one of 
those. Although we have many others. 

Mr. BUMPERS. I would almost be 
willing to grant him carte blanche, if 
he wants to come here bad enough to 
get into a little old boat and come from 
Cuba, that is fine. Give that guy a 
chance to become an American citizen. 
That is the way our ancestors came. 
They took risks to get here. They 
would do anything in the world—to 
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fight and scratch and claw to get here. 
And people still do. 

So what are we doing? We are not re- 
warding them. We are taking up some 
of the immigration slots in this coun- 
try with this scam, one of the biggest 
scams ever perpetrated by the U.S. 
Congress deliberately. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

The PRESIDING OFFICER. If no one 
yields time, it will be evenly divided 
between the two sides. 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, just 1 
more minute. On the issue of the pres- 
ence of the applicant, the law itself 
says: 

Continuing residence: The alien must es- 
tablish that he has continuously resided in 
the United States since the date the alien 
was granted the temporary resident status. 

So, according to the law, it says 
must continuously reside in the 
United States.” 

Mr. BUMPERS. Mr. President, if I 
may respond to that, that is exactly 
what the INS says. They cannot mon- 
itor this program. They don’t have the 
people to monitor it. They don’t know 
whether they are staying or not. 

But if you talk to these people run- 
ning these limited partnerships and 
consulting firms who are the people 
really making money out of this—you 
have to pay them $50,000 up front to 
pull this scam off. And INS will tell 
you that they cannot monitor the very 
question, the very point that the Sen- 
ator from Massachusetts makes. They 
are not complying with any of these 
laws. INS will tell you some of them 
are and some of them aren’t, but they 
cannot monitor it. The law is bad and 
the enforcement is impossible. 

Mr. President, I ask unanimous con- 
sent that an article appearing in the 
New York Times on April 12, 1998, and 
an article in the Washington Post, 
dated December 29, 1997, setting out 
virtually everything I just pointed out 
in my remarks, be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, April 13, 1998] 
ABUSES ARE CITED IN TRADE OF MONEY FOR 
U.S. RESIDENCE 
(By Eric Schmitt) 

WASHINGTON, APRIL 12.—A Federal program 
that grants wealthy foreign investors perma- 
nent residency in the United States is being 
manipulated, the Immigration and Natu- 
ralization Service says, with investors’ 
money being pooled so that most of them ob- 
tain residency visas without making the re- 
quired investment. 

The program, established by Congress in 
1990, envisioned wealthy foreigners investing 
directly in American businesses. But in re- 
cent years, a cottage industry of consultants 
has sprung up to pool money in creative 
ways from the foreigners, who under the pro- 
gram must invest at least $500,000 in an 
American business that creates or saves jobs. 
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In return, the foreigners receive a permanent 
residency visa, or green card, the coveted 
document that is the first step toward Amer- 
ican citizenship. 

A six-month Government review concluded 
last month that many of the consulting 
firms that link the immigrants to business 
opportunities in the United States had im- 
properly exploited loopholes to guarantee 
rates of return and limit investor risk. Under 
some consultants’ plans, for example, for- 
eigners would only have to pay about one- 
third of the required $500,000 investment, 
with a promissory note for the rest that 
could eventually be forgiven by the con- 
sulting firm or the American business. 

These plans do not meet either the spirit 
or the letter of the law established by Con- 
gress,” said Russell Bergeron, a spokesman 
for the immigration service. 

But when immigration officials moved this 
year to revoke more than 5,000 visas granted 
under the program, mostly to immigrants 
from Taiwan, China, South Korea and Hong 
Kong, a number of influential lawmakers 
from both parties, including Senator Edward 
M. Kennedy, Democrat of Massachusetts, 
protested that the Government was changing 
the rules in midstream. 

The immigration service, the lawmakers 
said, knew all along what the investors were 
doing and never raised an eyebrow when the 
Government approved the visa petitions. The 
lawmakers criticized a freeze the agency has 
imposed on most new visas until it sorts out 
what kinds of investments are allowed. They 
contend that the freeze has stymied growth 
in economically depressed parts of the coun- 
try that the program was intended to help 
invigorate. 

“For months, American jobs, created by 
the investor visa program, have been en- 
snared in bureaucratic red tape, said Rep- 
resentative Lamar Smith, a Texas Repub- 
lican who heads the House Judiciary sub- 
committee on immigration. Job opportuni- 
ties have been stifled by a heavy-handed 
Government agency.” 

In response to the criticism, the immigra- 
tion service backtracked a bit late last 
month, allowing 1,500 investors and their 
families, who had received conditional green 
cards and completed a two-year waiting pe- 
riod, to stay in the United States. 

But hundreds of other applicants in the 
pipeline will have to refile their visa peti- 
tions under new guidelines being developed. 
Critics say the immigration service did not 
publicize this decision, leaving immigrants 
and their lawyers in limbo. 

“The immigration service is wreaking 
havoc on everyone's lives, and it makes zero 
sense to me,” said Denyse Sabagh, a former 
president of the American Immigration Law- 
yers Association, who now represents one of 
the consulting firms. 

The issue has rekindled a fierce debate 
over the propriety of using permanent resi- 
dency visas to attract foreign capital and 
create, or at least save, American jobs. 

The uproar also underscores deficiencies in 
the immigration service. Its loosely worded 
regulations are an easy target for consulting 
firms looking for loopholes, And its exam- 
iners, who are trained to ferret out most rou- 
tine immigration fraud, are ill-equipped to 
address increasingly complicated financial 
plans. 

“The I.N.S., unlike the I.R.S., isn’t typi- 
cally an agency that has to police against 
highly sophisticated investment devices,” 
said David A. Martin, the former general 
counsel of the immigration service whose 
blistering 36-page memorandum last Decem- 
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ber became the centerpiece of the Govern- 
ment's review of the program. 

For the immigration service, the visa pro- 
gram is the latest in a string of contentious 
issues to catch the attention of the Repub- 
lican-led Congress, which over the past year 
has criticized the agency for wrongly natu- 
ralizing tens of thousands of immigrants and 
which has even suggested abolishing the 
service. 

The immigrant investor program, which 
offers 10,000 visas a year, has never caught on 
the way its proponents had hoped. Until two 
years ago, the immigration service never 
issued more than 600 visas a year to inves- 
tors and members of their immediate fami- 
lies. 

Congress created the program to compete 
with other countries, including Canada and 
Australia, that offered similar visas to at- 
tract foreign capital and create jobs. But the 
American model required larger invest- 
ments, the hiring of at least 10 employees 
who were not related to the investor, and an 
audit two years after the visa was issued to 
insure the investment and employees were 
still in place. 

In the past two years, immigration offi- 
cials say consulting firms have devised 
savvier business plans for immigrants to use 
and stepped up their marketing, particularly 
in Asian and Middle Eastern publications. 
The number of visas issued to investors 
jumped to 1,110 in fiscal year 1997 from 295 
visas in fiscal year 1996. 

At the same time, American consular offi- 
cials in Tokyo, Taipei, Guangzhou, Seoul and 
Hong Kong raised questions about dozens of 
visa petitions. Consuls found that many 
plans called for a down payment, typically 
$150,000 on a $500,000 investment, and ar- 
ranged a promissory note for the rest. After 
two years, the investor would get a green 
card and then, the plans suggested, the re- 
maining $350,000 would be forgiven. 

Last month, the California Department of 
Corporations ordered a Virginia-based firm, 
Interbank Immigration Services, to stop of- 
fering investment programs to wealthy im- 
migrants. 

The company, California officials said, 
promised qualified immigrants a green card 
within eight weeks if they bought a stake in 
a Delaware limited partnership. The stakes 
were in turn sold to a Bahamian enterprise 
for an annuity that matured in five years. 
But state officials said investors had no 
guarantee that they would realize the prom- 
ised benefits. 

Reports like this prompted the immigra- 
tion service to conduct its review. “Little by 
little, the program may have gotten out of 
control,” said a State Department official 
familiar with the visa program. 

But many consulting firms say that they 
have followed the rules and that they are 
being penalized for the abuses of a few or by 
lax oversight by immigration officials. 

One such firm, American Export Partners 
of Charleston, S.C., has pooled more than $8 
million in cash and promissory notes from 
investors, mostly from Asia, and, with the 
Government's blessing, created a commer- 
cial financing company to make loans to 
American exporters. Thirty-eight of the 
firm’s investors have received green cards, 
said Timothy D. Scranton, a managing direc- 
tor. 

One loan was a $750,000 line of credit to Pil- 
low Perfect, a bedding manufacturer in 
Woodstock, Ga. They're providing financing 
for my company to grow and hire more peo- 
ple,” said Paul Ratner, president of Pillow 
Perfect, whose work force has increased to 50 


May 18, 1998 


employees from 20 employees in the past two 
years. 

Mr. Ratner said that he had consulted sev- 
eral local banks but that American Export 
was “more competitive and easier to deal 
with.” 

Other middlemen are changing their mar- 
keting practices to address the Govern- 
ment’s complaints. One of the largest con- 
sulting firms, AIS of Greenbelt, Md., said it 
sent a revised business plan to the immigra- 
tion service in February. 

“Things are continuing to evolve,” said 
William P. Cook, a lawyer for AIS who was 
the immigration service’s general counsel 
when the visa program was created. 

The immigration service insists that it 
still supports the program—but with several 
changes—and plans to ask the Commerce De- 
partment and Small Business Administra- 
tion for technical help in reviewing future 
immigrant-investor financial packages. 

But immigration lawyers and their clients 
say the program will stay stuck in neutral 
until the immigration service drafts a clear 
set of rules for the industry and immigrants 
to follow. “What we need now is for the 
I. N. S. not to issue more general counsel 
memos, but regulations,” Mr. Cook said. 


[From the Washington Post, December 29, 


U.S. ISSUING MORE VISAS TO INVESTORS; CRIT- 
ICS SAY 1990 STATUTE OPENS PATH TO CITI- 
ZENSHIP FOR WEALTHY FOREIGNERS 

(By William Branigin) 

For those with a desire to emigrate and 
cash to spare, the recent ad in the Times of 
Oman offered an enticing proposition: “U.S. 
Green Card for anyone who can show U.S. 

Green cards for sale? Those coveted credit 
card-size documents, which confer legal U.S. 
resident status and constitute the first step 
toward citizenship, on the block for cold 
cash in a Persian Gulf sultanate? 

What appeared on the face of it to be a du- 
bious offer in fact was based on a little- 
known—but quite legal—U.S. government 
program to encourage immigration by 
wealthy foreign investors. The investor visa 
program, passed by Congress in 1990 as a way 
to compete for foreign capital and create 
U.S. jobs, reserves up to 10,000 green cards a 
year for investors and their immediate fami- 
lies. 

To qualify, the principals must each create 
at least 10 full-time U.S. jobs by investing $1 
million—or $500,000 if the jobs are in certain 
high-unemployment areas—in the establish- 
ment of a new business, or the rescue or ex- 
pansion of an existing one. The workers 
must not be relatives of the investors, but 
they do not necessarily have to be U.S. citi- 
zens. 

So far, the program has not really taken 
off. In recent years, issuances have numbered 
only in the hundreds, In 1996, the latest fiscal 
year for which figures are available, 936 peo- 
ple received them, including spouses and 
children. More than 80 percent of the visas 
went to Asians, mostly from Taiwan, South 
Korea, China and Hong Kong. 

In part because of promotions like the one 
by a private consulting firm in Oman, how- 
ever, the investor visa program gradually is 
becoming better known around the world. Its 
boosters expect the 1997 numbers to show a 
sharp increase, perhaps double the 1996 total. 
And with Hong Kong now under Beijing’s 
control and Asian economies in turmoil, the 
promoters hope to attract even greater num- 
bers of wealthy Asians. 

The program has spurred an industry of 
consultants and facilitators who link inves- 
tors with business opportunities in the 
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United States, handle the visa applications 
and even arrange financing for the required 
investment money. The industry leader is a 
Greenbelt-based firm called AIS Inc. (origi- 
nally American Immigration Services) that 
specializes in pooling investors together to 
bankroll larger projects. It says it has ob- 
tained visa approvals for more than 1,000 in- 
vestors who have committed more than $500 
million to U.S. businesses since 1991. 

The firm boasts a high-profile management 
team led by Diego C. Asencio, a retired sen- 
ior U.S. diplomat, as president. Gene 
McNary, a former commissioner of the Im- 
migration and Naturalization Service, is one 
of the company’s top lawyers. Its board of di- 
rectors includes former ambassadors Ste- 
phen W. Bosworth and Jack F. Matlock Jr., 
former assistant secretaries of state William 
Clark and Richard W. Murphy, retired Demo- 
cratic congressman John Bryant of Texas 
and Prescott S. Bush, the brother of former 
president George Bush and chairman of the 
private USA-China Chamber of Commerce. 

Among the projects to which AIS has chan- 
neled investments are restaurants, hotels, 
apparel and equipment manufacturing com- 
panies and a chain of retirement homes. The 
investors include businessmen, bankers, doc- 
tors and other professionals. 

The visa program's advocates argue that it 
brings in immigrants with needed capital, 
saves troubled companies and creates or pre- 
serves jobs. By contrast, they point out, 
growing numbers of immigrants who enter 
the United States under the current system, 
which stresses family ties, are poor, un- 
skilled and uneducated, and thus often a bur- 
den to society. 

But critics of the scheme say there is 
something unsettling about marketing im- 
migrant visas like a commodity. Although 
the green cards are conditional“ for two 
years under the program, pending 
verification that the investment has been 
made and the jobs created, the transaction is 
viewed by some as only one step removed 
from selling U.S. citizenship. 

“If it’s one step, it’s a mile wide,” said 
MeNary, who disputes that view. The pro- 
gram lately has met with some recalcitrance 
within the INS and the State Department, 
just as it did in 1990 when congressional op- 
ponents charged it would allow well-off for- 
eigners to buy green cards,” he said. But 
that notion is misguided, McNary insisted, 
because the participants “are investing in 
our economy and serving the national inter- 
est. These are good people who blend into 
American culture.” 

In its literature, AIS describes the investor 
visa program as offering “the best of both 
worlds”: the security and convenience of al- 
ternate residency” in the United States, 
with no real requirement to live here full 
time. An AIS brochure touts the program as 
less restrictive and expensive than similar 
plans in other countries such as Canada, 
which requires investor immigrants to stay 
there at least 183 days of the year. The U.S. 
program also sets no requirements on age, 
prior business training or experience, edu- 
cation level or language skill, the brochure 
points out. 

“The only requirement for the investor,” 
it says, is that he have the required net 
worth and initial capital.“ which must come 
from a “lawful source“ but may include 
gifts, inheritances and bank loans. 

Mr. BUMPERS. I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent I be permitted to 
put in a quorum call and the time be 
equally charged to the proponents and 
opponents. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Michigan. 

Mr. ABRAHAM. Mr. President, I seek 
the floor at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I have 
not spoken yet on this amendment by 
the Senator from Arkansas, but I think 
the points that have been made in op- 
position are ones that our colleagues 
should observe closely. I think if they 
do, they would argue in favor of a no“ 
vote on the amendment. 

I would just say this, though, to the 
Senator from Arkansas. There obvi- 
ously have been some concerns raised 
by the program. He has raised some of 
those concerns today, and they have 
been the subject of various articles. 
But we have not in the Immigration 
Subcommittee up until this point yet 
conducted any hearing or examination 
to determine the degree to which these 
concerns are appropriately warranted. 

It is my understanding, though, that 
the Immigration and Naturalization 
Service is currently making some sig- 
nificant internal changes to the pro- 
gram that many believe have been pre- 
viously undermining the goal of the 
program. I want to look at what the 
INS is proposing. Based on what I have 
heard so far, I have some concerns 
about the approach they are taking, 
but I want to get a better feel from 
that before I believe we should move 
forward with a specific fix—whether it 
is the fix proposed here, of eliminating 
the program, or some modified ap- 
proach. 

This amendment, if accepted, would 
simply eliminate the use of these visas. 
I do believe there are a number of cir- 
cumstances where we need to learn 
more before we would go forward. So, 
therefore, I don’t think we should at 
this point simply hack off an impor- 
tant part of the immigration system 
without further deliberation and exam- 
ination. I think the intention of the 
Immigrant Investor Program is a good 
intention. We have heard from the Sen- 
ator from West Virginia of some of the 
benefits that have already taken place. 
The goal is of attracting and creating 
more jobs for Americans and so on. If 
refinements need to be made, I think 
we need to examine the program a lit- 
tle more extensively than we have 
done. I think we need to go beyond the 
reports in the media. And I think we 
need to see exactly what the INS’ final 
proposal would be. 

I say to my colleague from Arkansas, 
certainly we intend to exercise such 
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oversight in our subcommittee, regard- 
less of what the outcome is here today. 
But I think it would make sense for us 
to have that oversight before we sim- 
ply move to eliminate this program. 

Mr. President, I yield the floor at 
this time. Let me ask, before I do, what 
the status is with regard to time. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan controls 10 minutes 
85 seconds. The Senator from Arkansas 
has 5 minutes 22 seconds. 

The Senator from Arkansas. 

Mr. BUMPERS. Mr. President, let me 
just say to the distinguished floor man- 
ager, Senator HARKIN had a 5-minute 
statement. We are scheduled to vote at 
5:45. I am not sure what other amend- 
ments are to be voted on besides mine. 
I assume after that, final passage? 

Mr. ABRAHAM. The intent of the 
majority leader would be to have the 
votes on the amendments to begin at 
5:45. I believe we already have an order 
entered into to that effect. And then 
final passage to follow on votes on the 
amendments for which votes were re- 
quested. I assume a vote will be re- 
quested on the amendment of the Sen- 
ator from Arkansas. The Senator from 
Massachusetts has two amendments. 

Mr. BUMPERS. Have the votes been 
ordered on the amendments of the Sen- 
ator from Massachusetts? 

Mr. KENNEDY. No, but we will. 

Mr. ABRAHAM. And we also need to 
dispose of the managers’ amendment 
prior to the beginning of the voting. 
We are hoping to begin the voting—the 
order calls for it to begin in 15 minutes. 

Mr. BUMPERS. Mr. President, let me 
say to both floor managers, I was pre- 
pared to yield back my time, but Sen- 
ator HARKIN came over and waited 
quite awhile. He had a statement he 
wanted to make for 5 minutes on some- 
thing completely unrelated. I reserve 
my time. 

Mr. KENNEDY. I had planned to put 
my two amendments in and make com- 
ments for about 4 minutes or so on 
both of those amendments. I expect 
Senator ABRAHAM to do about the 
same, and then we will be almost at 
the time for the vote. I have about 4 or 
5 minutes. 

Mr. BUMPERS. Is this as good a time 
as any to ask for the yeas and nays on 
my amendment? I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENTS NOS. 2417 AND 2418 

Mr. KENNEDY. Mr. President, I send 
two amendments to the desk. 

The PRESIDING OFFICER. If there 
is no objection, the pending amend- 
ment will be set aside. The clerk will 
report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY] proposes amendments numbered 2417 
and 2418. 


9470 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 2417 


(Purpose: To ensure that employers recruit 
qualified United States workers first, be- 
fore applying for foreign workers under the 
H-1B program) 

On page 41, after line 16, insert the fol- 
lowing new section: 

SEC. . RECRUITMENT OF UNITED STATES WORK- 

ERS PRIOR TO SEEKING TEM- 
PORARY FOREIGN WORKERS UNDER 
THE “H-1B VISA” PROGRAM. 

(a) IN GENERAL.—Section 212(n)(1) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(n)(1)) is amended by inserting after sub- 
paragraph (D) the following new subpara- 
graph: 

“(E)G) The employer, prior to filing the ap- 
plication, has taken timely, significant, and 
effective steps to recruit and retain suffi- 
cient United States workers in the specialty 
occupation in which the nonimmigrant 
whose services are being sought will be em- 
ployed. Such steps include good faith re- 
cruitment in the United States, using proce- 
dures that meet industry-wide standards, of- 
fering compensation that is at least as great 
as that required to be offered to non- 
immigrants under subparagraph (A), and of- 
fering employment to any qualified United 
States worker who applies. 

(10 Clause (1) shall not apply with respect 
to aliens seeking admission or status as non- 
immigrants described in section 
101(a)(15)(H)((b) who are 

(J) aliens with extraordinary ability, 
aliens who are outstanding professors and re- 
searchers, or certain multinational execu- 
tives and managers described in section 
203(b)(1), or 

(I) aliens coming as researchers or fac- 
ulty at an institution of higher education (as 
defined in section 1201(a) of the Higher Edu- 
cation Act of 1965; 20 U.S.C. 1141(a)) (or a re- 
lated or affiliated non-profit entity of such 
institution) or a non-profit or Federal re- 
search institute or agency.”’. 


AMENDMENT NO. 2418 


(Purpose: to ensure that participating em- 
ployers cannot lay off United States work- 
ers and replace them with temporary for- 
eign workers under the H-1B visa program) 
Beginning on page 30, strike line 12 and for 

all that follows through line 21 on page 32. 
On page 41, after line 16, add the following 

new section: 

SEC. . PROTECTION AGAINST DISPLACEMENT 

OF UNITED STATES WORKERS. 

(a) IN GENERAL.—Section 212(n)(1) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(n)(1)) is amended by inserting after sub- 
paragraph (D) the following: 

(E) The employer has not replaced any 
United States worker with a nonimmigrant 
described in section 101(a)(15)(H)i) (b) or 
(c)— 

() within the 6-month period prior to the 
filing of the application, 

“(ii) during the 90-day period following the 
filing of the application, and 

“(ili) during the 90-day period immediately 
preceding and following the filing of any visa 
petition supported by the application.“. 

(b) DEFINITIONS.—Section 212(n) of the Im- 
migration and Nationality Act (8 U.S.C. 
1182(n)) is amended by adding at the end the 
following: 
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(3) For purposes of this subsection: 

(A) The term ‘replace’ means the employ- 
ment of the nonimmigrant, including by con- 
tract, employee leasing, temporary help 
agreement, or other similar basis, at the spe- 
cific place of employment and in the specific 
employment opportunity from which a 
United States worker with substantially 
equivalent qualifications and experience in 
the specific employment opportunity has 
been laid off. 

(B) The term ‘laid off’, with respect to an 
individual, means the individual's loss of em- 
ployment other than a discharge for inad- 
equate performance, violation of workplace 
rules, cause, voluntary departure, voluntary 
retirement, or the expiration of grant, con- 
tract, or other agreement. The term ‘laid off 
does not include any situation in which the 
individual involved is offered, as an alter- 
native to such loss of employment, a similar 
employment opportunity with the same em- 
ployer at equivalent or higher compensation 
and benefits as the position from which the 
employee was discharged, regardless of 
whether or not the employee accepts the 
offer. 

(C) The term 
means— 

“(i) a citizen or national of the United 
States, 

“(ii) an alien who is lawfully admitted for 
permanent residence, or 

(Ii) an alien authorized to be employed 
by this Act or by the Attorney General, if 
the individual is employed, including em- 
ployment by contract, employee leasing, 
temporary help agreement, or other similar 
basis. 

Mr. KENNEDY. Mr. President, do I 
have 5 minutes? 

The PRESIDING OFFICER. The Sen- 
ator has sufficient time. 

Mr. KENNEDY. I yield myself 4 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, we are 
at the time where, in just a few min- 
utes, we will be making a decision 
about expanding a provision of the im- 
migration law that provides for tem- 
porary workers. This is a provision now 
that has been, by and large, used for 
workers 85 percent of whom make 
$75,000 or less. 

There is a small group of highly 
skilled, highly talented individuals 
who do a great deal better than that. 
They are really not an issue in this 
particular amendment, as far as I am 
concerned, because they only take a 
very small number of the green cards 
that will be issued. 

There is a substantive question about 
how much of a problem there is. Under 
the Abraham amendment, we will tem- 
porarily be opening up this quota in a 
very significant way. Tens of thou- 
sands of new immigrants will be com- 
ing to the United States. In our par- 
ticular proposal, that was not so. 

Let me read two letters that indicate 
what the challenge is. One is from 
Sally Barnett. She is from Plano, TX: 

I just heard via the radio that several com- 
panies, including Texas Instruments, Micro- 
soft, etc., wish to bring in immigrants to do 
high-tech engineering. I live in Dallas and 
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have for 3 years. I graduated with a degree in 
mathematics and went back to school in the 
late 1980s and received my degree in com- 
puter programming. I have two positions in 
the field . . . I have applied all over Dallas 
but never get an interview. I have my re- 
sume on the Internet. I had a 4.0 average in 
my classes in the late 1980s. . . I do not even 
demand a high salary but I can’t even get an 
interview for a job. 

This is a computer technician who is 
unable to get a job. I had scores of let- 
ters that I read from earlier in this de- 
bate. 

Jim Sizemore from Cupertino, CA, 
has a long letter: 

Do not increase the immigration quota for 
high-tech workers. This will force employers 
to act responsibly to get more from their 
high-tech talent. . to invest in domestic 
training, to internally develop talent, and to 
take action to retain the talent they have. 
Don’t let employers off the hook from taking 
such actions. 

Importing more foreign labor is a cheap 
and easy answer for companies who don’t 
want to do what's right. Importing foreign 
labor is wrong for current workers 

Wrong for American workers. 

That gets to the heart of my two 
amendments. There are three different 
issues here. One is training, to make 
sure down the road that we provide 
adequate training so that American 
workers will have the skills to get all 
of these jobs and hopefully be able to 
do that in the next 3 or 4 years. We are 
working out that particular provision. 

But the two amendments that I offer 
say something else. They say that we 
will not permit Americans who have 
those jobs today to be laid off from 
those jobs and to substitute for those 
Americans foreign workers. That is 
permitted today, and that is wrong. 
That is wrong, because we know what 
has happened. Foreign workers come 
on in, and they are forced to work 
longer and harder and are in the posi- 
tion where they refuse to complain be- 
cause they know if they do complain, 
they are going to have their green card 
pulled and will be sent back to their 
country of origin. We have the record; 
that happens, and that is wrong. That 
amendment no. 1. 

The second amendment says, before 
you go out and hire a foreign worker, 
you at least have to make a reasonable 
effort to try to hire an American work- 
er. We do it by just saying any em- 
ployer has to follow the industry 
standards for recruitment in that in- 
dustry, and simply indicate on the ap- 
plication form that that is what they 
have done. 

Basically, we are saying, what is 
wrong with American workers? Clear- 
ly, they can be trained to take these 
jobs. We believe they should be able to 
do so. 

Secondly, we believe that there are 
tens of thousands of workers across 
this country who ought to be able to 
maintain their jobs and not be replaced 
by foreigners in this country. We also 
believe that Americans ought to be 
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given a chance for these jobs in the 
United States before they go overseas. 

Those are effectively the two amend- 
ments before us. We believe in Amer- 
ican workers. We believe they can be 
trained. We believe they ought to be 
given the first opportunity for hiring. 
And we believe that they ought to be 
able to hold those jobs and not be dis- 
placed if they have the needed skills. 
Mr. President, I hope that we will have 
a vote in favor of my amendments. 

I yield back what time I have, and I 
ask that it be in order to ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
objection to requesting the yeas and 
nays? Without objection, it is so or- 
dered. 

Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Thank you, Mr. 
President. I will respond to the amend- 
ments that have finally been offered, as 
well as to speak about the bill in gen- 
eral. 

With respect to these amendments, 
let me say this: Our whole intent in ad- 
dressing this legislation from the be- 
ginning was to provide three things: 

A short-term solution to meet the 
current, very significant shortage in 
high-tech workers which our high-tech 
industry is confronting, a shortage 
which, if not met, will severely hurt 
the American economy and, in my 
judgment, dramatically reduce our eco- 
nomic growth. 

The second goal of the legislation is 
to address the long-term needs we will 
have for high-tech workers, skilled 
workers, information technology work- 
ers. We attempt to do that in this leg- 
islation. We do believe that American 
workers, American kids, have the 
skills and talent it takes. The goal is 
to have the right job training and edu- 
cational opportunities so that people 
can develop these skills, and we are in 
the process, through this legislation, of 
setting in motion both a scholarship 
component as well as a job training 
component to assist in what is obvi- 
ously a much broader, macro effort 
that must be undertaken to effectively, 
in a long-term sense, meet the chal- 
lenges of the job market of the 21st 
century. 

At the same time, we felt it was im- 
portant in this legislation to protect 
American workers so that these pro- 
grams cannot be abused. Let me begin 
by saying I think these amendments 
are a solution in search of a problem. 
For those Members watching and lis- 
tening right now, in the entire history 
of this program there have only been 
eight willful violations of hundreds of 
thousands of cases—only eight willful 
violations in this program, and each 
has been punished. 
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Our legislation says even though that 
is a tremendous track record and a 
great expression of the fact that this is 
a program not being abused, we want 
to go further. We have dramatically 
toughened the penalties in such a way 
that if anybody willfully violates the 
provisions of using H-1B employees and 
H-1B visa holders and lays off some- 
one—Mr. President, that has only hap- 
pened one time in the entire history of 
the program—if it happens, if some- 
body is displaced for an H-1B employee, 
then the company involved will be 
debarred and prevented from even 
using the H-1B program for 2 years. In 
addition, they would pay a $25,000 pen- 
alty fine per violation. 

In short, we have addressed each of 
the things that have been raised by 
Senator KENNEDY. In my judgment, we 
have addressed them in an effective 
way, considering the fact that in the 
history of the program there have 
been, in fact, so very few violations. 

I also say this. The solution proposed 
by the Senator from Massachusetts 
would give the Department of Labor a 
dramatically increased role in the su- 
pervision of the high-tech community 
and other businesses and entities using 
skilled workers. I do not personally be- 
lieve either of these amendments could 
be implemented without the Depart- 
ment of Labor creating massive new 
bureaucratic regulations and micro- 
managing these companies. 

Indeed, I do not believe these compa- 
nies would go forward and hire anyone 
on an H-1B program without getting 
some type of prior clearance from the 
Department of Labor. 

We have an attestation process in 
place, a recruitment process in place 
for permanent workers. It takes 2 years 
before the various hoops and regula- 
tions can be met. I am not saying that 
is wrong, but I am saying it is unwork- 
able in the context of temporary work- 
ers. We have dramatic needs today for 
these workers. 

We have heard, as I said in my open- 
ing statement, about the year 2000 
problem. We cannot wait 2 years to 
bring in additional workers to cure the 
year 2000 problem because we will al- 
ready be in the year 2000. In a similar 
sense, we simply cannot take the exist- 
ing program and undermine it with 
these complicated bureaucratic De- 
partment of Labor regulations. 

I have heard from the various compa- 
nies and entities that are seeking an 
increase in the cap on H-1B visas. They 
have said an increase in the cap would 
be meaningless and totally nullified if 
these kinds of labor provisions are in- 
cluded. They go too far. They would 
undermine the whole program. And in- 
deed, if they were to be enacted or 
passed in the form of these amend- 
ments, I would be inclined to encour- 
age the majority leader to pull the bill 
down because I think it would create 
ultimately a greater problem than we 
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already have today. We have a serious 
problem already. 

So, for those reasons, Mr. President, 
I urge our colleagues to support my 
motion which I intend to make to table 
those amendments, and I urge them to 
pass the legislation. It is vitally need- 
ed. It is important to our economy. It 
is important to our ability to meet the 
year 2000 challenges, and it is impor- 
tant for us to bring the academics here 
to train American students so that we 
will produce these additional workers. 
That is why it has such broad-based 
support, bipartisan support in the Sen- 
ate, academic support throughout the 
academic community, business support 
throughout the business community, 
support among heritage groups, and 
others. 

Mr. President, this is not a situation 
where we are dealing in a zero sum 
game. People coming in under the H-1B 
program are not taking jobs away from 
Americans. In virtually every case, 
they are contributing to a business, a 
company, an organization that is grow- 
ing; and they are creating more oppor- 
tunities. That is the evidence we had 
before us in the committee. I think it 
is what will happen in the 5-year period 
for which we are seeking this increase, 
and that will give us time to solve the 
problem in the long term. 

Mr. President, I ask unanimous con- 
sent that letters I have received from 
various business groups in opposition 
to the Kennedy amendments to S. 1723 
be entered in the RECORD: 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF 
MANUFACTURERS, 
Washington, DC, May 18, 1998. 
Hon. SPENCER ABRAHAM, 
Senate Dirksen Office Building 
Washington, DC. 

DEAR SENATOR ABRAHAM: On behalf of the 
14,000 members of the National Association 
of Manufacturers (NAM), including approxi- 
mately 10,500 small manufacturers we want 
to thank you for your continuing efforts to 
temporarily expand the number of highly 
skilled, foreign-born professionals allowed 
into the United States on a short-term basis. 
As you know, the cap on HI1-B visas was 
reached over a week ago—nearly five months 
before the end of the fiscal year. If your bill, 
S. 1723, is not enacted soon, the ability of 
U.S. companies to compete in the global 
marketplace will suffer. With unemployment 
at a record low, and thousands of vacancies 
in the high-technology sector alone, we can- 
not emphasize enough the importance of 
temporarily raising the number of H1-B 
visas available. 

While there is no question that raising the 
cap is a necessary short-term step so that 
U.S. companies can fill vital vacancies, we 
do not believe that the cap should be raised 
at all costs. Specifically, we strenuously op- 
pose the Kennedy-Feinstein attestation 
amendments that would impose new man- 
dates on all employers and fundamentally 
and permanently change the HI-B program. 
Instead, we believe that your bill, which 
would impose new and substantial penalties 
on those who break the law without bur- 
dening law-abiding employers, is the correct 
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approach. If the Kennedy-Feinstein attesta- 
tion amendments are adopted in their cur- 
rent form, all positive benefits from raising 
the cap would be negated and we would re- 
gretfully have to oppose final passage. 

We have repeatedly urged your colleagues 
to vote for S. 1723 without amendment, even 
identifying it as a Key Manufacturing Vote 
in the NAM’s Voting Record for the 105th 
Congress. As always, we are prepared to as- 
sist you in whatever manner possible to raise 
the H1-B cap in a way that will protect 
American workers while allowing U.S. com- 
panies to stay strong and keep their com- 
petitive edge. 

Sincerely, 
PAUL R. HUARD, 
Senior Vice President. 
CHAMBER OF COMMERCE 
1615 H STREET, N.W. 
Washington, DC, May 18, 1998. 
Hon. SPENCER ABRAHAM, 
Washington, DC. 

DEAR SENATOR ABRAHAM: On behalf of the 
U.S. Chamber of Commerce, the world’s larg- 
est business federation, representing more 
than three million businesses and organiza- 
tions of every size, sector and region, I wish 
to make clear our opposition to the amend- 
ments we understand will be offered by Sen- 
ator Kennedy to the American Competitive- 
ness Act of 1998 which will add complex at- 
testation’’ procedures to the H-1B visa appli- 
cation process. 

These amendments would seriously under- 
mine the H-1B program. Their broad and ill- 
defined requirements would, as a matter of 
reality, empower the Department of Labor to 
second guess every hiring decision by an em- 
ployer and to evaluate the nature of every 
job in an employer's workforce. The program 
would grind to a halt. Unfortunately, the 
employer community's experience with the 
Department under the permanent visa pro- 
gram has demonstrated that these fears are 
well-founded. 

If these amendments are adopted, the 
Chamber would be forced to withdraw its 
support for the legislation. 

SINCERELY, 
R. Bruce Josten. 
AMERICAN BUSINESS FOR 
LEGAL IMMIGRATION 
May 18, 1998. 

DEAR SENATOR: We write to express our 
continuing support for S. 1723, the American 
Competitiveness Act, and to oppose amend- 
ments scheduled to be offered by Senator 
Ted Kennedy on the floor of the Senate. 

The Kennedy amendments on “recruit- 
ment“ and ‘‘non-displacement’’ needlessly 
impose regulatory burdens on vital and com- 
petitive sectors of our economy. The attesta- 
tion provisions contained in these amend- 
ments would gut a program that has helped 
our economy grow since 1990. The Senate Ju- 
diciary Committee, on a bipartisan basis, ex- 
plicitly rejected this anti-business approach 
and instead embraced a tough enforcement 
regime directed at the abusers, and not the 
legitimate, law-abiding U.S. companies and 
universities that employ H-1B workers. 

If you support the businesses and institu- 
tions that benefit from and utilize this pro- 
gram, you should not impose anti-business 
provisions that have no place or role in this 
legislation. Therefore, we strongly urge you 
to reject the Kennedy amendments to S. 
1723. 

Sincerely, 
American Council on International Per- 
sonnel; American Electronic Associa- 
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tion; American Immigration Lawyers 
Association; Business Software Alli- 
ance; Computing Technology Industry 
Association; Electronic Industries Alli- 
ance; Information Technology Associa- 
tion of America; National Association 
of Manufacturers; National Technical 
Services Association; Semiconductor 
Equipment and Materials International 
(SEMI); Semiconductor Industry Asso- 
ciation; Software Publishers Associa- 
tion; The Technology Network; U.S. 
Chamber of Commerce. 
ITAA 
May 18, 1998. 

Senator Spencer Abraham, 

Chairman Subcommittee on Immigration and 
Refugee Affairs, Committee on the Judici- 
ary, Washington, DC. 

DEAR CHAIRMAN ABRAHAM: Thank you for 
your continued leadership on the need to 
bring highly skilled temporary foreign work- 
ers to the United States. We are very pleased 
the Senate is moving toward final action on 
this bill. 

As you know, time is running out. the H- 
1B cap has been reached. The United States 
Senate needs to act now and pass S. 1723, the 
“American Competitiveness Act of 1998.” 

We want to express our very strong opposi- 
tion to amendments that will make the H-1B 
program useless by adding unnecessary regu- 
latory burdens. Providing more H-1B visas, 
as your bill does, while at the same time 
adding unworkable provisions relating to re- 
cruiting and layoffs, could harm critical 
projects, such as solving the Year 2000 chal- 
lenge. As has been documented repeatedly, 
the IT workforce shortage is one of the rea- 
sons companies are not moving quickly 
enough to solve Year 2000 problems. One sen- 
ior executive at a major company told me 
last week he is 350 IT workers short for Year 
2000 projects. 

We urge you and your colleagues to reject 
these negative amendments. Your bill, with 
a strong emphasis on enforcement and sanc- 
tions against violators of the H-1B program, 
has the appropriate tools for dealing with al- 
leged H-1B violations. 

We also hope your colleagues will note 
that delay on the H-1B cap increase While 
the H-1B program is not the only solution to 
the IT worker shortage, as I explained during 
your Subcommittee hearing, it is an impor- 
tant element of dealing with the shortage in 
the short-term. 

It would be ironic of the Senate, just a 
short time after establishing a Special Com- 
mittee to deal with Year 2000, did not take 
action to pass the H-1B, a direct element for 
addressing the Year 2000 challenge. 

Thank you again for your leadership on 
this important issue. 

Sincerely, 
HARRIS N. MILLER, 
President. 
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PRO-IMMIGRANT ORGANIZATIONS CALL ON Po- 
LITICAL LEADERS TO REFRAIN FROM BASHING 
LEGAL IMMIGRANTS IN COMING DEBATE OVER 
H-1B VISAS 


This week the full Senate and the House 
Judiciary Committee will take up proposed 
legislation to address the shortage of highly 
skilled workers in part by increasing the 
availability of H-1B visas. This is a category 
of temporary legal immigration in which 
high tech and other companies can sponsor 
talented foreign-born employees. Many of 
these skilled workers are top graduates of 
America’s finest universities. 
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As the discussion unfolds in the coming 
days and weeks, and differences are debated, 
we call on our leaders to underscore, rather 
than undermine, America’s great tradition 
as a nation of immigrants. For most of our 
history, the American people have extended 
a generous welcome to those willing to work 
hard and contribute their skills and talents 
to this society. It would be unfortunate if 
leaders in the heat of political battle did 
damage to this nation’s spirit of tolerance 
and respect for diversity. 

Furthermore, we urge our nation’s polit- 
ical leaders to refrain from stereotyping and 
stigmatizing immigrants as harmful to the 
nation. Foreign-born professionals who enter 
the United States on H-1B visas come from a 
variety of ethnic backgrounds and as such 
are easy targets for those looking to blame 
foreigners.” In recent weeks, for example, 
extreme anti-immigrant groups have used 
the occasion of the H-1B debate to aggres- 
sively pit immigrants against the native- 
born. Their attacks come dangerously close 
to legitimizing a climate of hostility di- 
rected at immigrants and refugees generally. 

Individuals who come here on H-1B visas 
are not a threat to U.S. workers. Much like 
legal immigrants sponsored by families or 
those admitted as refugees, they make im- 
portant contributions to our society and our 
economy. They fill important positions at 
high tech companies, universities, and in a 
variety of other fields. Rather than harming 
native-born Americans, these immigrants, 
many of whom become permanent immi- 
grants to our country, strengthen America. 
We ask all of our leaders to bear this in mind 
as we proceed with this important debate. 

Mr. ABRAHAM. Mr. President, I 
thank the Presiding Officer and I yield 
the floor at this time. 

The PRESIDING OFFICER. Does the 
Senator yield back the time in opposi- 
tion to the Kennedy amendments? 

Mr. ABRAHAM. Yes. I yield back the 
remainder of my time on the amend- 
ments as well, except I believe you still 
have Senator BUMPERS’ amendment. 

At this point, Mr. President, I ask 
unanimous consent there be 2 minutes 
of debate equally divided between each 
of the stacked votes which I am about 
to propose; and I further ask unani- 
mous consent the order of the votes be 
as follows: a vote on or in relation to 
the Kennedy amendment No. 2418, fol- 
lowed by a vote on or in relation to 
Kennedy amendment No. 2417, followed 
by a vote on or in relation to the 
Bumpers amendment 2416. 

The PRESIDING OFFICER. No. 2416? 

Mr. ABRAHAM. No. 2416. 

The PRESIDING OFFICER. If there 
is no objection, the first vote will be on 
the Kennedy amendment No. 2418, fol- 
lowed by a vote on the Kennedy amend- 
ment No. 2417. Is there objection— 
Without objection, it is so ordered. 

AMENDMENT NO. 2419 
(Purpose: To set forth manager 
amendments.) 

Mr. ABRAHAM. Mr. President, I send 
an amendment to the desk on behalf of 
myself, Senator KENNEDY, and Senator 
McCAIN in the form of a managers’ 
amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 
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The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. ABRAHAM] 
for himself, Mr. KENNEDY and Mr. MCCAIN, 
proposes an amendment numbered 2419. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, line 9, insert “and for any other 
fiscal year for which this subsection does not 
specify a higher ceiling,” after 1997. 

Beginning on page 27, strike line 6 and all 
that follows through page 29, line 10, and in- 
sert the following: is amended in section 
415A(b) (20 U.S.C. 1070c(b)), by adding at the 
end the following new paragraph: 

(3) MATHEMATICS, COMPUTER SCIENCE, AND 
ENGINEERING SCHOLARSHIPS.—It shall be a 
permissible use of the funds made available 
to a State under this section for the State to 
establish a scholarship program for eligible 
students who demonstrate financial need and 
who seek to enter a program of study leading 
to a degree in mathematics, computer 
science, or engineering.“ 

On page 32, between lines 21 and 22, insert 
the following: 

(d) PROHIBITION OF USE OF H-1B VISAS BY 
EMPLOYERS ASSISTING IN INDIA'S NUCLEAR 
WEAPONS PROGRAM.—Section 214(c) is amend- 
ed— 

(1) by redesignating paragraphs (6), (7), and 
(8) as paragraphs (7), (8), and (9), respec- 
tively; and 

(2) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

(6) The Attorney General shall not ap- 
prove a petition under section 
101(a)(15)(H)(i)(b) for any employer that has 
knowledge or reasonable cause to know that 
the employer is providing material assist- 
ance for the development of nuclear weapons 
in India or any other country."’. 

On page 32, line 22, strike (d)“ and insert 

“(e)”, 
On page 33, line 1, strike (e)“ and insert 
* 
Beginning on page 36, line 25, strike the 
National” and all that follows through 
methods“ on line 3 of page 37 and insert a 
study involving the participation of individ- 
uals representing a variety of points of view, 
including representatives from academia, 
government, business, and other appropriate 
organizations,“. 

On page 34, line 15, strike “(f)” and insert 
“(gy)”. 

On page 35, line 20, strike (g)“ and insert 
“(ays 

On page 41, after line 16, insert the fol- 
lowing: 

SEC. 10. JOB TRAINING DEMONSTRATION PRO- 
GRAMS. 


(a) IN GENERAL.—-Subject to subsection (c), 
in establishing demonstration programs 
under section 452(c) of the Job Training 
Partnership Act (29 U.S.C. 1732(c)), as in ef- 
fect on the date of enactment of this Act, or 
a successor Federal law, the Secretary of 
Labor shall establish demonstration pro- 
grams to provide technical skills training for 
workers, including incumbent workers. 

(b) GRANTS.—Subject to subsection (c), the 
Secretary of Labor shall award grants to 
carry out the programs to— 

(1) private industry councils established 
under section 102 of the Job Training Part- 
nership Act (29 U.S.C. 1512), as in effect on 
the date of enactment of this Act, or suc- 
cessor entities established under a successor 
Federal law; or 
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(2) regional consortia of councils or enti- 
ties described in paragraph (1). 

(c) LIMITATION.—The Secretary of Labor 
shall establish programs under subsection 
(a), including awarding grants to carry out 
such programs under subsection (b), only 
with funds made available to carry out such 
programs under subsection (a) and not with 
funds made available under the Job Training 
Partnership Act or a successor Federal law. 

Mr. ABRAHAM. Mr. President, let 
me indicate the managers’ amendment 
contains several components, one of 
which pertains to the issue of job train- 
ing. We have worked very closely with 
Senator LIEBERMAN, as I said earlier, 
with Senator DEWINE, with a variety of 
other Members with respect to this 
issue. This amendment modifies the 
job training and scholarships sections 
authorized by S. 1723 as reported out of 
committee. 

In the job training end, the end prod- 
uct is the result, as I said, of work with 
Senators KENNEDY, WELLSTONE, 
LIEBERMAN, ROBB, DEWINE, and the 
chairman of the Labor Committee, 
Senator JEFFORDS. And without giving 
all the details, it would allow the Sec- 
retary of Labor to provide demonstra- 
tion projects through part D of title IV 
of the JTPA Program for private indus- 
try councils or their successors or re- 
gional consortia, private industry 
councils or their successors. 

It would also allow the Secretary to 
support innovative technical skills 
training programs provided at the local 
level to help prepare workers with the 
skills necessary for the 21st century. In 
that sense, it conforms with the work- 
force development legislation we 
passed just last week. With respect to 
scholarships, I think we have already 
expressed during the discussion of Sen- 
ator REED’s amendment the actions we 
are taking there. 

In addition, the managers’ amend- 
ment, at the request of Senator KYL 
and the National Science Foundation, 
also makes some changes in the way 
the panel study in workforce issues is 
to be organized. It contains various 
technical fixes to address a pay-go 
issue raised by the transfer of author- 
ity to process labor condition applica- 
tions from the Department of Labor to 
the Immigration and Naturalization 
Service. It handles other technical cor- 
rections as well. 

Finally, it adds a prohibition. The 
Attorney General may not approve a 
petition for an H-1B petition if he or 
she concludes that the petitioning em- 
ployer is assisting in the development 
of India’s nuclear energy program or 
any other nation engaged in the devel- 
opment of weapons of mass destruc- 
tion. 

Obviously, a number of us in the Sen- 
ate are concerned about the recent nu- 
clear tests that have been conducted 
and the concern about the proliferation 
of weapons of mass destruction, and so 
we have given the Attorney General 
the power to intervene if she were to 
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conclude that someone attempting to 
use an H-1B visa would be somehow 
connected to a program of that sort. 

I also indicate I will be working with 
all interested Senators—and a number 
of them have talked to us—about this 
to make sure these provisions are as ef- 
fective as possible in preventing these 
visas from being used by anyone to as- 
sist in the development of weapons of 
mass destruction. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. LIEBERMAN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 

I thank my friend and colleague from 
Michigan, first, for his overall leader- 
ship in introducing the underlying bill, 
which I am pleased to be a cosponsor 
of, and, secondly, for being very 
thoughtful and accommodating in in- 
cluding the language he has described 
in this managers’ amendment which 
would authorize demonstration 
projects for technical skills training 
for workers, including incumbent 
workers through local and regional 
consortia of private sector groups. 

Mr. President, this accomplishes two 
breakthroughs, I think. What it is 
aimed at, first, is to focus not only on 
folks who are out of work, but people 
who are in work but need training to 
hold their jobs and to upgrade them- 
selves. The second is to stimulate com- 
panies to work together to train work- 
ers in a given area in which there is a 
regional or local shortage. I thank Sen- 
ator ABRAHAM and the other cosponsors 
of this amendment and the bill for the 
work they have done. 

Mr. President, I am one of many Sen- 
ators who have cosponsored this bill, 
but I wish to recognize the singular 
achievements of my colleague, Senator 
SPENCER ABRAHAM, for introducing the 
bill and for advancing it so thought- 
fully, so energetically, and so coopera- 
tively. 

In one sense we are called upon to 
pass legislation to respond to a crisis, 
as so often seems the case. Just last 
week the Immigration and Naturaliza- 
tion Service announced that the 65,000 
person cap on H-1B visas for fiscal year 
1998 had been reached. Unless we act, 
for the remaining five months of the 
fiscal year, American employers will be 
unable to hire the temporary foreign 
workers who help fill gaps in our very 
tight labor market for skilled profes- 
sionals. With each successive year, the 
backlog would only grow. Skilled for- 
eign professionals, many of them grad- 
uates of our finest universities, would 
be driven to jobs with our inter- 
national economic competitors. 

But this crisis is different from other 
crises, for it reflects the good news 
that we are in the midst of a period of 
unprecedented economic growth. The 
national unemployment rate last 
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month was only 4.3%. Even more re- 
markable, the unemployment rate for 
college graduates was only 1.7%. The 
Bureau of Labor Statistics does not 
keep statistics for the information 
technology sector, but most experts es- 
timate that the unemployment rate 
there has sunk to well below 1%. Var- 
ious studies are reporting hundreds of 
thousands of unfilled positions in the 
high tech sector. Last month rep- 
resentatives of major American cor- 
porations like IBM could be found on 
the beaches of Florida, recruiting col- 
lege seniors on their Spring Break. 

In short, Americans looking for work 
are finding jobs like never before. But 
in certain sectors of the economy, and 
in certain parts of the country, there 
are not enough Americans able to fill 
all of the available jobs. The H-1B pro- 
gram allows employers to hire skilled 
foreign workers for six-year periods, 
provided that the employers pay them 
the same wages that other workers re- 
ceive, and that the foreign workers are 
not employed in connection with a 
strike or a lock-out. All sorts of em- 
ployers benefit from the H-1B program, 
from corporations to universities to 
non-profits, but at the moment it is 
the rapidly growing high-tech compa- 
nies that are most in need of additional 
skilled workers. 

But it is not just those companies 
that benefit from the H-1B program: in 
some senses, all Americans do. That is 
because the growth of the high tech 
sector has been a crucial element of 
our recent economic resurgence. It is 
vitally important that we keep the jobs 
associated with this vibrant industry 
here in the United States and that we 
keep this industry growing with the in- 
novative ideas of the brightest people 
we can find. Unfortunately, at the 
present time our educational system is 
not producing enough graduates in the 
relevant fields of math, science, com- 
puters and engineering to keep up with 
demand. The long term solution to this 
problem is obviously to encourage 
more education and job training of 
American citizens in high-tech fields, 
and S. 1723 does speak to that need by 
providing $50 million in matching funds 
for educational scholarships as well as 
$10 million per year to train unem- 
ployed workers in new skills. But in 
the short term, we must act quickly to 
ensure that American information 
technology companies are not forced to 
slow their domestic operations or, 
worse, move their operations overseas 
in search of the skilled foreign workers 
who would come to the U.S. if given 
the chance, The skilled foreign workers 
employed under the H-1B program will 
keep their employers strong and grow- 
ing so that they can hire even more 
American workers. 

Senator ABRAHAM made an important 
accommodation in Committee when he 
modified his bill so that the increase in 
H-1B visas would sunset after five 
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years. During the first years of that pe- 
riod, the bill calls for a study by the 
National Academy of Sciences to ex- 
amine the future training and edu- 
cation needs of American students to 
ensure that their skills are matched to 
the needs of the information tech- 
nology sector. The study would also as- 
sess the need by the high-tech sector 
for foreign workers with specific skills, 
and would examine the effects of in- 
creasing globalization. By the time the 
increase in visas is set to expire, Con- 
gress will have had an excellent oppor- 
tunity to re-examine the H-1B program 
in light of additional information and 
new economic conditions, and hope- 
fully there will be many more skilled 
American workers to fill these jobs. 

A progressive new idea included in 
the bill is the authorization of dem- 
onstration projects for technical skills 
training for workers, including incum- 
bent workers, by local and regional 
consortia of private sector groups. This 
is a very important addition to the bill, 
and I want to thank Senator ABRAHAM 
for including it. Two ideas behind the 
demonstration projects’ authorization 
language in this bill can be particu- 
larly important. First, training our 
workforce with the skills needed for to- 
day’s industry must include the train- 
ing of incumbent workers. Training is 
now a lifelong process and should not 
be withheld from people because they 
already have a job. The Workforce In- 
vestment Partnership Act addressed 
this issue by eliminating the income 
requirement for some of the Labor De- 
partment’s adult training programs. 
We need to turn Labor Department 
programs into programs that industry 
wants to partner. with, and a large part 
of that metamorphosis must include 
incumbent worker training. 

The second important element of 
these demonstration projects is stimu- 
lating companies to work together. We 
need to change the institutional mind 
set of American companies so that 
they will collaborate with each other 
on training skilled workers for their 
industry. Many small and medium- 
sized companies cannot afford to run 
training programs by themselves. 
Some of the larger corporations have 
substantially cut their training pro- 
grams because skilled workers move 
quickly from one job to another in to- 
day’s labor market. Yet, all these com- 
panies may be competing in a region 
for the same pool of skilled labor. It 
only makes sense for these employers 
to join together to train workers in 
these skills. It makes sense for the gov- 
ernment to be the coalescing force in 
bringing these groups together to fill 
the regional community’s needs. We 
hope that these demonstration projects 
will show industry how successful such 
regional skills alliances can be. 

I have prepared a more detailed de- 
scription of these demonstration 
projects, which I ask unanimous con- 
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sent to have printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is ordered. (See exhibit 1.) 

Mr. LIEBERMAN. I thank Senator 
ABRAHAM and the other cosponsors of 
the American Competitiveness Act for 
the time they have put into this bill, 
and I thank my colleagues Senators 
KENNEDY and FEINSTEIN for their very 
constructive efforts as well. All of us 
are interested in what is best for the 
American economy, and what is best 
for American workers. I am supporting 
the American Competitiveness Act be- 
cause I am convinced that the bill will 
strengthen economic opportunities for 
all Americans while we respond to the 
daunting but exciting challenges of 
this new high-tech age. 

EXHIBIT 1 


ADDITIONAL STATEMENT OF SENATOR 
LIEBERMAN: DESCRIPTION OF DEMONSTRA- 
TION PROJECTS FOR TECHNICAL SKILLS 
TRAINING 


One provision in S. 1723, as adopted in the 
Manager's Amendment, specifically allows 
for demonstration programs to provide tech- 
nical skills training for workers, including 
incumbent workers, by consortia of private 
industry councils. As the lead sponsor of this 
provision in the manager’s Amendment I 
want in these remarks to particularly ad- 
dress the intent and meaning of the provi- 
sion. 

These demonstration projects include two 
elements that I believe are essential to help 
us prepare our workforce with the skills they 
need for today’s fast-paced economy and help 
update our training programs for the needs 
of the 21st Century. These are, first, includ- 
ing incumbent workers in training programs 
and, second, stimulating collaboration be- 
tween companies to train a pool of skilled 
workers. 

Employees now need to update their skills 
continually to remain competitive. The real- 
ty is that we have a global economy and 
there is, more and more, a global workforce. ` 
If companies cannot find skilled workers in 
the United States, they will find them in an- 
other country. Realistically, we must in- 
clude workers who have jobs now in training 
programs to upgrade and update their skills 
so they can qualify for the changing needs of 
industry, instead of waiting until they lose 
their job or become dislocated workers from 
a declining industry. 

The demonstration projects described in 
the Manager’s Amendment to S. 1723 would 
allow the Secretary of Labor to award grants 
to consortia, made up of a number of compa- 
nies in the same region, educational institu- 
tions, labor organizations, state and local 
governments, and private industry councils 
established under section 102 of the Job 
Training Partnership Act, or successor enti- 
ties. These consortia would develop training 
programs for technical skills needed by a 
number of companies in that region. Only 
with industry leading the skills training can 
we be sure that workers are being trained for 
jobs that actually exist. That is why the pro- 
vision in this bill as amended by the Man- 
ager’s Amendment creates an industry-driv- 
en training program. 

Why does this new provision indicate the 
federal government needs to be involved? Be- 
cause industry does not normally cooperate 
in training workers. Small companies, and 
90% of firms in the United States are small 
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businesses, don’t have the resources to in- 
vest in lengthy training. Larger companies 
used to provide training programs, but in the 
high-tech field, workers move quickly from 
one job to another chasing higher salaries. 
Many companies are reticent to invest in 
long-term training for employees that may 
quickly move on. Cooperation within an in- 
dustry provides a solution to this program. 
This program is intended to specifically 
allow participation by small and medium- 
sized companies. The new provision in the 
Manager’s Amendment to S. 1723 would en- 
able this approach. 

The government's role under this new pro- 
vision would be to provide the catalyst to 
bring the companies together to cooperate 
on training. The federal funds that would be 
available under this new provision should be 
matched by funds from the consortium. The 
Secretary of Labor would have the discretion 
to undertake this implementation approach. 
Of course, available federal funds are meant 
only to start the process—federal funding 
would end over time after which the con- 
sortia would continue the cooperative train- 
ing programs alone. 

In the last few years, a small number of re- 
gional and industry-based training alliances 
in the United States have emerged, usually 
in partnership with state and local govern- 
ments and technical colleges, that exemplify 
the type of program on which this provision 
in the Manager’s Amendment is modeled. In 
Rhode Island, with help from the state’s 
Human Resource Investment Council, plas- 
tics firms developed a skills alliance. The 
Wisconsin Regional Training Partnership, 
metal-working firms in conjunction with the 
AFL-CIO, set up a teaching factory to train 
workers. Without some kind of support, such 
as created by the new provision in this bill, 
to create alliances, small- and medium-sized 
firms just don’t have the time or resources 
to collaborate on training. In fact, almost all 
the existing regional skills alliances report 
that they would not have been able to get off 
the ground without an independent, staff en- 
tity to operate the alliance. Widespread and 
timely deployment of these kinds of partner- 
ships is simply not likely to happen without 
the incentives established by a federal initia- 
tive, which would be created by this provi- 
sion. This provision can help create success- 
ful models and templates that others can 
replicate across the nation. 

I am very appreciative that Senator Abra- 
ham has included the technical skills train- 
ing provision in the manager’s amendment 
to S. 1723. 

Mr. DOMENICI. Mr. President, I won- 
der if I might have 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 1 minute. 

Mr. DOMENICI. Mr. President, I rise 
to congratulate the Senator from 
Michigan. I believe the time for this 
bill and this change in the quotas has 
come and he has had the courage and 
the intelligence to see it and to bring 
us a bill that will truly enhance our 
productivity and our capacity to man 
the kind of high-tech programs that 
this country so desperately needs to 
stay up front. 

Already in many parts of the country 
there are not the skilled workers nec- 
essary for many of these jobs. This bill 
won't take care of all of that, but it is 
a recognition that a small portion of it 
ought to take place as provided for in 
this legislation. 
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I yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment numbered 2419. The amendment 
(No. 2419) was agreed to. 

Mr. McCAIN. Mr. President, I would 
like to commend Senator ABRAHAM for 
the fine job he has done in guiding S. 
1723 through the legislative process. 
The American Competitiveness Act is 
an important step forward in ensuring 
that America’s high-technology com- 
panies have the skilled personnel they 
need to compete both domestically and 
globally. 

There is one area that I regret we 
were not able to work out: the issue of 
the exploitation of visas, including H- 
1B visas, by foreign countries for train- 
ing individuals in fields essential for 
the development of weapons of mass 
destruction. I attempted to negotiate 
language with the gentleman from 
Michigan that would ensure that coun- 
tries like India, which recently deto- 
nated five nuclear weapons, would not 
be able to send individuals to work in 
the United States in a capacity that 
would enable them to return home 
with sensitive knowledge on developing 
nuclear, chemical, or biological weap- 
ons. Unfortunately, those negotiations 
ended without a satisfactory resolu- 
tion, and I remain very concerned 
about this very serious problem. 

When those of us who are original co- 
sponsors of the American Competitive- 


ness Act chose to support this bill, we 


did not envision the most glaring and 
ominous violation of international 
norms to occur: the testing of multiple 
nuclear weapons by the government of 
India. The repercussions of that series 
of tests are serious indeed; India’s rela- 
tions with Pakistan and China have 
long been confrontational, with four 
wars occurring between it and its 
neighbors since it attained independ- 
ence from Britain. This ill-timed, ill- 
considered decision to conduct nuclear 
tests, emanating as it did from the 
most infantile and dangerous of mo- 
tives—the desire to be respected as a 
nuclear power—fully warranted the im- 
mediate implementation of sanctions 
against India. 

If there is a consensus about any as- 
pect of U.S. national security policy 
since the end of the Cold War, it is the 
threat to international stability posed 
by the proliferation of weapons of mass 
destruction, especially nuclear weap- 
ons. By running on a platform of ele- 
vating its bomb in the basement“ ca- 
pability to one of overtly brandishing 
its capability to inflict widespread de- 
struction, India’s new government has 
undermined our ability to contain the 
arms race in one of the world’s most 
inherently volatile regions. It is now 
imperative that the United States 
adopt every measure to ensure we do 
not inadvertently contribute to India’s 
ability to further refine its nuclear 
weapons capabilities. For this reason, I 
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had hoped to have an amendment 
adopted that would have addressed this 
concern. 

As a cosponsor of the American Com- 
petitiveness Act, I understand the re- 
quirements of U.S. industry for highly 
skilled workers. Raising the cap on H- 
1B visas will aid American companies 
in meeting that requirement. To the 
extent that India’s military-industrial 
complex can benefit from sending tech- 
nicians and scientists to the United 
States, however, the program can work 
against our own national security in- 
terests. My amendment would have 
helped to prevent that situation from 
coming about by prohibiting Indian na- 
tionals associated with its nuclear 
weapons program from attaining H-1B 
visas. 

I hope to work with the chairman of 
the Immigration Subcommittee on the 
future to help the Congress attain a 
better understanding of any possible 
correlation between foreign techni- 
cians, engineers and scientists working 
in the United States and the problem 
of proliferation. In the meantime, I re- 
iterate my strong support of S. 1723 and 
again thank the gentleman from 
Michigan for his hard and productive 
work on this legislation. 

Mr. KYL. Mr. President, I support S. 
1723, the American Competitiveness 
Act. Business, professional associa- 
tions, and various governmental enti- 
ties have presented convincing evi- 
dence of the need to raise the current 
65,000 annual cap on H1-B workers. It is 
also true that there is significant con- 
flicting evidence, which is why I be- 
lieve the requirement in the bill for a 
non-biased report on high-technology 
labor needs is one of the most impor- 
tant provisions of the bill. 

Over the past two years I have heard 
from numerous employers from around 
the state of Arizona, including such 
major employers as Intel Corporation, 
Motorola, the TRW, who have provided 
evidence and anecdotes about why 
more H1-B workers are needed. For ex- 
ample, TRW tells about a foreign stu- 
dent it hired from an American univer- 
sity because the foreign student was 
the only individual who could produce 
a formula to redesign a component of 
the ‘‘air-bag’’ to make it safer and bet- 
ter designed. If TRW had not been al- 
lowed to hire the foreign student, it be- 
lieves it would still be searching for an 
engineer to perform the job. 

This year and last, the 65,000 annual 
ceiling on H1-B workers has been 
reached. That means that for the next 
four months, until the end of the fiscal 
year, employers who cannot find Amer- 
ican workers to perform certain spe- 
cialty jobs, including computer pro- 
gramming, engineering, and other 
high-technology positions, will not 
have that work performed until the 
1999 fiscal year begins, this October 1. 
For anyone who has ever run a business 
and experienced worker shortages, they 
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know that not being allowed to hire 
necessary personnel can be dev- 
astating. 

I support an increase in the cap for 
this year. I also support a short term 
increase, for five years, in the number 
of aliens granted H1-B visas. With the 
increasing number of high-technology 
jobs, including positions related to the 
Year 2000 problem, and, until this year, 
a decreasing number of students study- 
ing in high-tech-oriented majors, em- 
ployers will be challenged in the near 
term to find enough qualified workers. 

Having said this, however, I reiterate 
that there are conflicting issues sur- 
rounding the H1-B foreign worker de- 
bate that must be examined and ad- 
dressed at the end of the five-year au- 
thorization. When the full Judiciary 
Committee considered S. 1723, the Judi- 
ciary Committee accepted my provi- 
sion to limit the authorization to five 
years and require that various inter- 
ests on both sides get together and 
issue a non-biased report within two 
years of enactment of the bill about 
labor market needs over the next ten 
years for high-technology workers. 
This study and report, to be overseen 
by the National Science Foundation, 
will include representatives with vary- 
ing interests for academia, business, 
and government, and, among other 
issues, will assess the future training 
and education needs of American stu- 
dents to ensure that their skills match 
the needs of the IT industry over the 
next 10 years. It will also provide an 
analysis of progress made since 1998 by 
educators, employers, and government 
entities to improve the teaching and 
educational level of American students 
in the fields of math, science, computer 
and engineering. 

The report, and the requirement that 
the authorization be limited to five 
years, is clearly necessary. My office 
has been inundated with information 
from government agencies, the high- 
technology industry, and professional 
associations that represent particular 
high-tech industries. But the informa- 
tion has been inconsistent. For exam- 
ple, information we received from the 
Commerce Department indicates that 
the United States is currently experi- 
encing a significant high-technology 
worker shortage and over the next 10 
years, the U.S. will generate more than 
100,000 information-technology jobs an- 
nually. An interest group study, con- 
ducted by Virginia Tech, found that 
there is a current vacancy rate of 
346,000 high-technology positions in the 
United States. The Labor Department 
projects that our economy will produce 
more than 130,000 information-tech- 
nology jobs in each of the next ten 
years, for a total of more than 1.3 mil- 
lion positions. The Hudson Institute es- 
timates that the unaddressed shortage 
of skilled workers throughout the U.S. 
will result in a five percent drop in the 
growth rate of GDP. 
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On the other hand, information pro- 
vided for the General Accounting Of- 
fice about the Commerce Department’s 
assessment of information-technology 
shortages indicates that the Commerce 
report contained serious methodo- 
logical weaknesses. The GAO, however, 
also found that its assessment should 
“not necessarily lead to a conclusion 
that there is no shortage. Instead, as 
the Commerce report states, additional 
information and data are needed to 
more accurately characterize the IT 
labor market now and in the future. 

The GAO report also provided Bureau 
of Labor Statistics estimates on pro- 
jected growth for high-technology jobs 
and found that, compared to the ex- 
pected 13 percent growth in other jobs 
by the year 2005, IT occupations are ex- 
pected to grow 60 percent over the 
same period. 

Increasing wages of IT workers and 
the unemployment rate of IT workers 
also signal shortages in the IT field. 
But in these areas, there is also con- 
flicting information. For example, re- 
ports conducted by consulting and in- 
terest groups found that salaries for IT 
workers rose higher than for other spe- 
cialty occupations in 1996 and 1997. But, 
according to the GAO, the percentage 
changes for the IT industry over the 
period between 1983 and 1997 were com- 
parable to, or lower, than other spe- 
ciality occupations. Such statistics 
may support the high-technology sec- 
tor’s anecdotal evidence that demand, 
relative to other occupations in a pe- 
riod of relatively low unemployment, 
has grown substantially over the past 
couple of years. 

There are also anecdotal stories in 
leading newspapers about the difficulty 
American college graduates are experi- 
encing trying to enter the high-tech- 
nology job market. But, statistics 
about specific high-tech professions 
paint a different picture. For example, 
the unemployment rate among elec- 
trical engineers nationally is below one 
percent. Anecdotal evidence points to- 
ward one assessment but statistics 
seem to point toward high demand for 
these U.S. workers. 

So, the required repot will serve as 
an important tool in the reauthoriza- 
tion of the H1-B program, but regard- 
less of the outcome of the report, it is 
very important for the private sector 
and for government, all the way up to 
the Executive Branch, to encourage 
young people to be fully prepared, first, 
for job markets where there is an abun- 
dance of jobs and, second, for the very 
jobs that will keep America strong and 
competitive on a global basis. To that 
end, I am supportive of the bill’s provi- 
sion to authorize $50 million in scholar- 
ships for low-income students pursuing 
degrees in math, engineering, and 
science. It is my hope that the provi- 
sion, coupled with related provisions in 
the Senate-passed job-training consoli- 
dation bill and the National Science 
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Foundation reauthorization, will help 
young people go into high tech fields. 

There are other aspects of this legis- 
lation that I want to highlight. As for- 
eign workers continue to be admitted 
into the American workforce, and as 
the five-year reauthorization pro- 
gresses, I will work with the State De- 
partment and the Immigration and 
Naturalization Service to scrutinize 
which workers really make up our pop- 
ulation of H1-B workers. Let’s make 
sure that the H1-B program only ad- 
mits those workers who will perform a 
“specialty occupation” as defined by 
the Immigration and Nationality Act, 
including the following; the individual 
possesses unique knowledge or skills; 
the individual can localize a product 
based on native knowledge of language 
or culture of the foreign market; the 
individual will contribute to a com- 
pany’s global presence; or, an employer 
finds an inadequate number of highly 
qualified American workers to fill the 
job. 

In addition, it is important to under- 
stand the dynamics by which H1-B em- 
ployees come to stay in the United 
States permanently, instead of return- 
ing home after the six years they are 
authorized to work in this country 
under the visa. While it is true that in 
1990, immigration reforms made it pos- 
sible for H1-B workers to, with ‘‘dual 
intent,” enter the United States on an 
H1-B visa and then remain in the 
United States permanently, I believe it 
is important to know how many immi- 
grants are entering the United States 
on an H1-B visa and then staying here 
permanently. 

Finally, it is very important that the 
Labor Department respond to ques- 
tions posed in March by Immigration 
Subcommittee Chairman SPENCER 
ABRAHAM about abuses in the H1-B pro- 
gram. It is important to understand 
why the number of complaints about 
the H1-B process are so few. I support 
the provisions of the bill that increase 
penalties to $25,000 per violation and 
provide for a two-year debarment from 
the HI-B program for employers who 
willfully violate the law, but we need 
to know more about whether or not a 
substantial number of employers do or 
do not violate H1-B immigration law. 

Mr. President, I will support passage 
of S. 1723. Companies in the United 
States must not be impeded from hir- 
ing needed employees. I look forward 
to a comprehensive assessment of high- 
technology employer needs from the 
report included in the bill and to criti- 
cally applying that assessment when 
we look at and reauthorize the H1-B 
program in five years. 

AMENDMENT NO. 2418 

Mr. ABRAHAM. I move to table the 
amendment by the Senator from Mas- 
sachusetts and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
HAGEL). The question is on the motion 
to table amendment 2418 offered by the 
Senator from Massachusetts, Mr. KEN- 
NEDY. The yeas and nays have been or- 
dered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
FAIRCLOTH) is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Michigan (Mr. LEVIN) is nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
(Mr. LEVIN) would vote “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 60, 
nays 38, as follows: 

[Rollcall Vote No. 138 Leg.] 


YEAS—60 
Abraham Frist Mack 
Allard Gorton McCain 
Ashcroft Graham McConnell 
Baucus Gramm Murkowski 
Bennett Grams Murray 
Bingaman Grassley Nickles 
Bond Gregg Roberts 
Brownback Hagel Roth 
Burns Hatch Santorum 
Chafee Helms Sessions 
Cleland Hutchinson Shelby 
Coats Hutchison Smith (NH) 
Cochran Inhofe Smith (OR) 
Collins Jeffords Snowe 
Coverdell Kempthorne Specter 
Craig Kohl Stevens 
D'Amato Kyl Thomas 
DeWine Lieberman Thompson 
Domenici Lott Thurmond 
Enzi Lugar Warner 
NAYS—38 

Akaka Feingold Leahy 
Biden Feinstein Mikulski 
Boxer Ford Moseley-Braun 
Breaux Glenn Moynihan 
Bryan Harkin Reed 
Bumpers Hollings Reid 
Byrd Inouye 
Campbell Johnson ee 
Conrad Kennedy Sarbanes 
Daschle Kerrey Torricelli 
Dodd Kerry 

Wellstone 
Dorgan Landrieu 
Durbin Lautenberg Wyden 

NOT VOTING—2 

Faircloth Levin 


The motion to table the amendment 
(No. 2418) was agreed to. 

Mr. ABRAHAM. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 2417 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
amendment of the Senator from Massa- 
chusetts. 

Mr. ABRAHAM. Mr. President, I 
move to table the second Kennedy 
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amendment numbered 2417, and I also 
seek unanimous consent that the fol- 
lowing rollcall votes be 10 minutes in 
duration. 

The PRESIDING OFFICER. The Sen- 
ators are advised that there are 2 min- 
utes of debate. 

Mr. LOTT. Mr. President, there was a 
unanimous consent request that the 
next votes be reduced to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Mr. President, in my 
amendment we are basically saying let 
the best and the brightest come into 
the United States on the basis of their 
extraordinary contributions in our re- 
search facilities or universities or 
other places. 

But the fact of the matter is that 
most of jobs for which employers seek 
H-1B workers pay $75,000 or less, and 75 
percent of them are $50,000 or less. 
Those are good jobs for Americans. We 
are saying: Make sure you are going to 
offer it to an American before you are 
going to apply to hire a foreign worker. 

We prescribe in our amendment that 
recruitment standard is whatever the 
industry does normally when recruit- 
ing workers. If employers follow that 
procedure, all they have to do is attest 
that they have followed those proce- 
dures and they are protected. 

These are good jobs. Americans are 
qualified for these jobs, and we ought 
to put American workers first. That is 
what this amendment is about. 

Mr. President, before we vote, I 
would like to thank Senator ABRAHAM 
for his courtesies in this debate, and 
his staff, Lee Otis, Stuart Anderson 
and Cesar Conda. I would also like to 
thank my own staff, Michael Myers, 
my staff director, and Sandy 
Shipshock, who has worked diligently 
for many months on my staff as a 
Pearson Fellow from the State Depart- 
ment. I am deeply grateful for their 
help. 

Mr. ABRAHAM. Mr. President, our 
legislation puts America’s workers 
first, and it severely punishes anybody 
who tries to do otherwise. 

But the provisions in the regulations 
that would be necessary to implement 
this amendment would give the Depart- 
ment of Labor dramatic intrusive pow- 
ers to intervene in hiring decisions of 
high-tech companies involving tem- 
porary workers. In the permanent 
worker category, these kinds of provi- 
sions typically delay a hiring decision 
by as much as 2 years. We oppose that 
in the temporary category. It would 
have the effect, Mr. President, of set- 
ting back the entire temporary worker 
program when we need it most—as we 
are trying to address the year 2000 
problem and other immediate emer- 
gencies before us. For that reason, I 
propose that we vote to table. 
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The PRESIDING OFFICER. Is the 
Senator making a motion to table the 
amendment? 

Mr. ABRAHAM. Mr. President, I did 
move to table earlier. 

I guess the Presiding Officer did not 
hear. 

Mr. KENNEDY. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Michigan to lay on 
the table the amendment of the Sen- 
ator from Massachusetts. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
FAIRCLOTH), is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Michigan (Mr. LEVIN), is nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
(Mr. LEVIN) would vote “nay.” 

The result was announced—yeas 59, 
nays 39, as follows: 

[Rollcall Vote No. 139 Leg.] 


YEAS—59 
Abraham Gorton McCain 
Allard Graham McConnell 
Ashcroft Gramm Murkowski 
Baucus Grams Murray 
Bennett Grassley Nickles 
Bond Gregg Roberts 
Brownback Hagel Roth 
Burns Hatch Santorum 
Chafee Helms Sessions 
Cleland Hutchinson Shelb 
Coats Hutchison de 
Cochran Inhofe Smith (NH) 
Collins Jeffords Smith (OR) 
Coverdell Kempthorne Snowe 
Craig Kohl Specter 
D'Amato Kyl Stevens 
DeWine Lieberman Thomas 
Domenici Lott Thompson 
Enzi Lugar Thurmond 
Frist Mack Warner 

NAYS—39 
Akaka Durbin Lautenberg 
Biden Feingold Leahy 
Bingaman Feinstein Mikulski 
Boxer Ford Moseley-Braun 
Breaux Glenn Moynihan 
Bryan Harkin Reed 
Bumpers Hollings Reid 
Byrd Inouye Robb 
Campbell Johnson Rockefeller 
Conrad Kennedy Sarbanes 
Daschle Kerrey Torricelli 
Dodd Kerry Wellstone 
Dorgan Landrieu Wyden 

NOT VOTING—2 

Faircloth Levin 


The motion to lay on the table the 
amendment (No. 2417) was agreed to. 

Mr. ABRAHAM. Mr. President, I 
move to reconsider the vote. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2416 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
Bumpers amendment, No. 2416. 
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The Senator from Arkansas. 

Mr. BUMPERS. Could we have a lit- 
tle order, please? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BUMPERS. Mr. President, in 1989 
this body adopted a provision that said 
anybody who will invest $500,000 or $1 
million in this country and create or 
maintain 10 jobs can get a green card 
for 2 years and, 3 years later, have 
American citizenship. The program 
never took off, and since that time a 
cottage industry has grown up of peo- 
ple who were advertising in Taiwan and 
Oman and saying: 5100, 000 is all you 
need. You give us a $400,000 promissory 
note, you still get your green card.” 
The INS says it is impossible to mon- 
itor. You don’t know where these peo- 
ple are coming from; you don’t know 
where their money is coming from. 

Mr. President, what we are doing al- 
lowing this to continue—and the INS 
says it is a disaster—is cheapening 
American citizenship. You want for- 
eign investment? Give them tax 
breaks. Do not—do not—cheapen Amer- 
ican citizenship. These are not the 
tired, these are not the poor, these are 


not the huddled masses. These are peo- 


ple from Hong Kong, Korea, the Pacific 
rim, who don’t even come here; they 
send $100,000. They don’t even want our 
citizenship, because they have to pay 
taxes. 

It is a terrible, shameful thing. It is 
downright vulgar. I plead with you, 
vote to strike that provision from the 
bill. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, this 
program is a very small program. It is 
a maximum of 1,000 visas a year. It 
means people who come to this country 
to create jobs will be given a chance to 
do so. We have not examined or studied 
some of the complaints that have been 
brought forth in both today’s debate 
and in the news media in our sub- 
committee. Until we do, I urge the Sen- 
ate not to eliminate this program. I be- 
lieve it is creating jobs, not taking 
them away. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent for 5 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. The distinguished 
Senator from Michigan said 1,000 slots. 
It is 10,000 slots. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I 
move to table the Bumpers amend- 
ment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question now occurs on the motion to 
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table amendment No. 2416 offered by 
the Senator from Arkansas, Mr. BUMP- 
ERS. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
FAIRCLOTH) is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Michigan (Mr. LEVIN) is nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
(Mr. LEVIN) would vote “nay.” 

The result was announced—yeas 74, 
nays 24, as follows: 

[Rolicall Vote No. 140 Leg.] 


YEAS—74 
Abraham Enzi Lieberman 
Akaka Feinstein Lott 
Ashcroft Ford Lugar 
Bennett Frist Mack 
Bond Gorton McCain 
Boxer Graham McConnell 
Breaux Gramm Moseley-Braun 
Brownback Grams Murkowski 
Bryan Grassley Nickles 
Burns Gregg Reid 
Byrd Hagel Robb 
—— 2 Rockefeller 
Coats Hutchison Roth 
Cochran Inhofe Santorum 
Collins Inouye Sessions 
Coverdell Jeffords Shelby 
Craig Johnson Smith (NH) 
D'Amato Kempthorne Snowe 
Daschle Kennedy Specter 
DeWine Kerry Stevens 
Dodd Kohl Thomas 
Domenici Kyl Thompson 
Dorgan Lautenberg Thurmond 
Durbin Warner 

NAYS—24 
Allard Glenn Murray 
Baucus Harkin Reed 
Biden Hollings Roberts 
Bingaman Hutchinson Sarbanes 
Bumpers Kerrey Smith (OR) 
Cleland Landrieu Torricelli 
Conrad Mikulski Wellstone 
Feingold Moynihan Wyden 

NOT VOTING—2 

Faircloth Levin 


The motion to lay on the table the 
amendment (No. 2416) was agreed to. 

Mr. ABRAHAM. I move to reconsider 
the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXPLANATION OF ABSENCE 

Mr. LEVIN. Mr. President, because of 
a flight cancellation and delays, I 
missed three votes this afternoon. If I 
were here, I would have voted against 
tabling all three amendments. While 
there are times when a temporary in- 
crease in High-Skilled Worker Visas is 
necessary, this bill doesn’t adequately 
protect American workers, and I am 
therefore unable to support the bill on 
final passage. 

Mr. ABRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Parliamentary in- 
quiry. 
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Have the yeas and nays been ordered 
on final passage? 

The PRESIDING OFFICER. They 
have not. 

Mr. ABRAHAM. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from New York (Mr. D'AMATO) 
and the Senator from North Carolinaa 
(Mr. FAIRCLOTH) are necessarily absent. 

The result was announced—yeas 78, 
nays 20, as follows: 

[Rollcall Vote No. 141 Leg.] 


YEAS—78 
Abraham Enzi Lieberman 
Allard Feinstein Lott 
Ashcroft Ford Lugar 
Baucus Frist Mack 
Bennett Gorton McCain 
Bingaman Graham McConnell 
Bond Gramm Murkowski 
Boxer Grams Murray 
Breaux Grassley Nickles 
Brownback Gregg Reed 
Bryan Hagel Reid 
Burns Hatch Robb 
Campbell Helms Roberts 
Chafee Hollings Roth 
Cleland Hutchison Santorum 
Coats Inhofe Sessions 
Cochran Inouye Shelby 
Collins Jeffords Smith (NH) 
Conrad Johnson Smith (OR) 
Coverdell Kempthorne Snowe 
Craig Kerrey Specter 
Daschle Kohl Stevens 
DeWine Kyl Thompson 
Dodd Landrieu Thurmond 
Domenici Lautenberg Warner 
Dorgan Leahy Wyden 

NAYS—20 
Akaka Harkin Moynihan 
Biden Hutchinson Rockefeller 
Bumpers Kennedy Sarbanes 
Byrd Kerry Thomas 
Durbin Levin Torricelli 
Feingold Mikulski Wellstone 
Glenn Moseley-Braun 

NOT VOTING—2 

D'Amato Faircloth 


The bill (S. 1723), as amended, was 

passed as follows: 
S. 1723 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES IN ACT. 

(a) SHORT TITLE.—This Act may be cited as 
the American Competitiveness Act”. 
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(b) REFERENCES IN ACT.—Except as other- 
wise specifically provided in this Act, when- 
ever in this Act an amendment or repeal is 
expressed as an amendment to or a repeal of 
a provision, the reference shall be deemed to 
be made to the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.). 

SEC, 2. FINDINGS. 

Congress makes the following findings: 

(1) American companies today are engaged 
in fierce competition in global markets. 

(2) Companies across America are faced 
with severe high skill labor shortages that 
threaten their competitiveness. 

(3) The National Software Alliance, a con- 
sortium of concerned government, industry, 
and academic leaders that includes the 
United States Army, Navy, and Air Force, 
has concluded that The supply of computer 
science graduates is far short of the number 
needed by industry.’’. The Alliance concludes 
that the current severe understaffing could 
lead to inflation and lower productivity. 

(4) The Department of Labor projects that 
the United States economy will produce 
more than 130,000 information technology 
jobs in each of the next 10 years, for a total 
of more than 1,300,000. 

(5) Between 1986 and 1995, the number of 
bachelor’s degrees awarded in computer 
science declined by 42 percent. Therefore, 
any short-term increases in enrollment may 
only return the United States to the 1986 
level of graduates and take several years to 
produce these additional graduates. 

(6) A study conducted by Virginia Tech for 
the Information Technology Association of 
America estimates that there are more than 
340,000 unfilled positions for highly skilled 
information technology workers in Amer- 
ican companies. 

(7) The Hudson Institute estimates that 
the unaddressed shortage of skilled workers 
throughout the United States economy will 
result in a 5-percent drop in the growth rate 
of GDP. That translates into approximately 
$200,000,000,000 in lost output, nearly $1,000 
for every American. 

(8) It is necessary to deal with the current 
situation with both short-term and long- 
term measures, 

(9) In fiscal year 1997, United States com- 
panies and universities reached the cap of 
65,000 on H-1B temporary visas a month be- 
fore the end of the fiscal year. In fiscal year 
1998 the cap is expected to be reached as 
early as May if Congress takes no action. 
And it will be hit earlier each year until 
backlogs develop of such a magnitude as to 
prevent United States companies and re- 
searchers from having any timely access to 
skilled foreign-born professionals. 

(10) It is vital that more American young 
people be encouraged and equipped to enter 
technical fields, such as mathematics, engi- 
neering, and computer science. 

(11) If American companies cannot find 
home-grown talent, and if they cannot bring 
talent to this country, a large number are 
likely to move key operations overseas, 
sending those and related American jobs 
with them. 

(12) Inaction in these areas will carry sig- 
nificant consequences for the future of 
American competitiveness around the world 
and will seriously undermine efforts to cre- 
ate and keep jobs in the United States. 

SEC. 3. INCREASED ACCESS TO SKILLED PER- 
SONNEL FOR UNITED STATES COM- 
PANIES AND UNIVERSITIES. 

(a) ESTABLISHMENT OF HI-C NONIMMIGRANT 
CATEGORY.— 

(1) IN GENERAL.—Section 101(a)(15)(H)(i) (8 
U.S.C. 1101(a)(15)(H)(i)) is amended— 
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(A) by inserting “and other than services 
described in clause (c) after “subparagraph 
(O) or P); and 

(B) by inserting after section 212(n)(1)” 
the following: , or (c) who is coming tempo- 
rarily to the United States to perform labor 
as a health care worker, other than a physi- 
cian, in a specialty occupation described in 
section 214(i)(1), who meets the requirements 
of the occupation specified in section 
214(1)(2), who qualifies for the exemption 
from the grounds of inadmissibility de- 
scribed in section 212(a)(5)(C), and with re- 
spect to whom the Attorney General cer- 
tifles that the intending employer has filed 
with the Attorney General an application 
under section 212(n)(1).”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 212(n)(1) is amended by insert- 
ing or (c)“ after section 101(a)(15)(H)(i)(b)”” 
each place it appears. 

(B) Section 214% is amended by inserting 
“or (e)“ after “section 101(a)(15)(H)(i)(b)” 
each place it appears. 

(3) TRANSITION RULE.—Any petition filed 
prior to the date of enactment of this Act, 
for issuance of a visa under section 
101(a)(15)(H)(i)(b) of the Immigration and Na- 
tionality Act on behalf of an alien described 
in the amendment made by paragraph (1)(B) 
shall, on and after that date, be treated as a 
petition filed under section 101(a)(15)(H)(i)(c) 
of that Act, as added by paragraph (1). 

(b) ANNUAL CEILINGS FOR H1-B AND H1-C 
WORKERS.— 

(1) AMENDMENT OF THE INA.—Section 
214(g)(1) (8 U.S.C. 1184(g)(1)) is amended to 
read as follows: 

“(g)X(1) The total number of aliens who may 
be issued visas or otherwise provided non- 
immigrant status during any fiscal year— 

(A) under section 101(a)(15)(H)(i)(b}— 

“(i) for each of fiscal years 1992 through 
1997, and for any other fiscal year for which 
this subsection does not specify a higher 
ceiling, may not exceed 65,000, 

(1) for fiscal year 1998, may not exceed 
95,000, ` 

“(iii) for fiscal year 1999, may not exceed 
the number determined for fiscal year 1998 
under such section, minus 10,000, plus the 
number of unused visas under subparagraph 
(B) for the fiscal year preceding the applica- 
ble fiscal year, and 

(iv) for fiscal year 2000, and each applica- 
ble fiscal year thereafter through fiscal year 
2002, may not exceed the number determined 
for fiscal year 1998 under such section, minus 
10,000, plus the number of unused visas under 
subparagraph (B) for the fiscal year pre- 
ceding the applicable fiscal year, plus the 
number of unused visas under subparagraph 
(C) for the fiscal year preceding the applica- 
ble fiscal year; 

(B) under section 101(a)(15)(H)di)(b), be- 
ginning with fiscal year 1992, may not exceed 
66,000; or 

(O) under section 101(a)(15)(H)(i)(c), begin- 

ning with fiscal year 1999, may not exceed 
10,000. 
For purposes of determining the ceiling 
under subparagraph (A) (iii) and (iv), not 
more than 20,000 of the unused visas under 
subparagraph (B) may be taken into account 
for any fiscal year.”. 

(2) TRANSITION PROCEDURES.—Any visa 
issued or nonimmigrant status otherwise ac- 
corded to any alien under clause (Deb) or 
(ii)(b) of section 101(a)(15)(H) of the Immigra- 
tion and Nationality Act pursuant to a peti- 
tion filed during fiscal year 1998 but ap- 
proved on or after October 1, 1998, shall be 
counted against the applicable ceiling in sec- 
tion 214(g)(1) of that Act for fiscal year 1998 
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(as amended by paragraph (1) of this sub- 
section), except that, in the case where 
counting the visa or the other granting of 
status would cause the applicable ceiling for 
fiscal year 1998 to be exceeded, the visa or 
grant of status shall be counted against the 
applicable ceiling for fiscal year 1999. 

SEC. 4. EDUCATION AND TRAINING IN SCIENCE 

AND TECHNOLOGY. 

(a) DEGREES IN MATHEMATICS, COMPUTER 
SCIENCE, AND ENGINEERING.—Subpart 4 of 
part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070c et seq.) is amend- 
ed in section 415A(b) (20 U.S.C. 1070c(b)), by 
adding at the end the following new para- 
graph: 

“(3) MATHEMATICS, COMPUTER SCIENCE, AND 
ENGINEERING SCHOLARSHIPS.—It shall be a 
permissible use of the funds made available 
to a State under this section for the State to 
establish a scholarship program for eligible 
students who demonstrate financial need and 
who seek to enter a program of study leading 
to a degree in mathematics, computer 
science, or engineering.“ 

SEC. 5. INCREASED ENFORCEMENT PENALTIES 
AND IMPROVED OPERATIONS. 

(a) INCREASED PENALTIES FOR VIOLATIONS 
or HI1-B oR Hl-C PROGRAM.—Section 
212(n)(2)(C) (8 U.S.C. 1182(n)(2)(C)) is amend- 
ed— 

(1) by striking a failure to meet“ and all 
that follows through “an application—"’ and 
inserting a willful failure to meet a condi- 
tion in paragraph (1) or a willful misrepre- 
sentation of a material fact in an applica- 
tion—"’; and 

(2) in clause (i), by striking 51.000“ and in- 
serting 55.000“ 

(b) Spor INSPECTIONS DURING PROBA- 
TIONARY PERIOD.—Section 212(n)(2) (8 U.S.C. 
1182(n)(2)) is amended— 

(1) by redesignating subparagraph (D) as 
subparagraph (E); and 

(2) by inserting after subparagraph (C) the 
following: 

„D) The Secretary of Labor may, on a 
case-by-case basis, subject an employer to 
random inspections for a period of up to five 
years beginning on the date that such em- 
ployer is found by the Secretary of Labor to 
have engaged in a willful failure to meet a 
condition of subparagraph (A), or a misrepre- 
sentation of material fact in an applica- 
tion.“. 

(c) LAYOFF PROTECTION FOR UNITED STATES 
WORKERS.—Section 212(n)(2) (8 U.S.C. 
1182(n)(2)), as amended by subsection (b), is 
further amended by adding at the end the 
following: 

“(F)(i) If the Secretary finds, after notice 
and opportunity for a hearing, a willful fail- 
ure to meet a condition in paragraph (1) or a 
willful misrepresentation of a material fact 
in an application, in the course of which the 
employer has replaced a United States work- 
er with a nonimmigrant described in section 
101(a)(15)(H)(i) (b) or (c) within the 6-month 
period prior to, or within 90 days following, 
the filing of the application— 

„(J the Secretary shall notify the Attor- 
ney General of such finding, and may, in ad- 
dition, impose such other administrative 
remedies (including civil monetary penalties 
in an amount not to exceed $25,000 per viola- 
tion) as the Secretary determines to be ap- 
propriate; and 

(II) the Attorney General shall not ap- 
prove petitions filed with respect to the em- 
ployer under section 204 or 214(c) during a pe- 
riod of at least 2 years for aliens to be em- 
ployed by the employer. 

(1) For purposes of this subparagraph: 

(J) The term ‘replace’ means the employ- 
ment of the nonimmigrant at the specific 
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place of employment and in the specific em- 
ployment opportunity from which a United 
States worker with substantially equivalent 
qualifications and experience in the specific 
employment opportunity has been laid off. 

(II) The term ‘laid off’, with respect to an 
individual, means the individual's loss of em- 
ployment other than a discharge for inad- 
equate performance, violation of workplace 
rules, cause, voluntary departure, voluntary 
retirement, or the expiration of a grant, con- 
tract, or other agreement. The term ‘laid off 
does not include any situation in which the 
individual involved is offered, as an alter- 
native to such loss of employment, a similar 
employment opportunity with the same em- 
ployer at the equivalent or higher compensa- 
tion and benefits as the position from which 
the employee was discharged, regardless of 
whether or not the employee accepts the 
offer. 

(II) The term 
means— 

(aa) a citizen or national of the United 
States; 

(bb) an alien who is lawfully admitted for 
permanent residence; or 

(ec) an alien authorized to be employed 
by this Act or by the Attorney General.“ 

(d) PROHIBITION OF USE OF H-1B VISAS BY 
EMPLOYERS ASSISTING IN INDIA’S NUCLEAR 
WEAPONS PROGRAM.—Section 214(c) is amend- 
ed— 

(1) by redesignating paragraphs (6), (7), and 
(8) as paragraphs (7), (8), and (9), respec- 
tively; and 

(2) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

(6) The Attorney General shall not ap- 
prove a petition under section 
101(a)(15)(H)(i)(b) for any employer that has 
knowledge or reasonable cause to know that 
the employer is providing material assist- 
ance for the development of nuclear weapons 
in India or any other country.“ 

(e) EXPEDITED REVIEWS AND DECISIONS.— 
Section 214(c)(2)(C) (8 U.S.C. 1184(c)(2)(C)) is 


‘United States worker’ 


amended by inserting “or section 
101(a)(15)(H)(i)(b)” after “section 
101(a)(15)(L)’’. 


(f) DETERMINATIONS ON LABOR CONDITION 
APPLICATIONS TO BE MADE BY ATTORNEY 
GENERAL.— 

(1) IN GENERAL.—Section 101(a)(15)(H)(i)(b) 
(8 U.S.C. 1101(a)(15)(H)(i)(b)) is amended by 
striking with respect to whom” and all that 
follows through “with the Secretary” and in- 
serting ‘‘with respect to whom the Attorney 
General determines that the intending em- 
ployer has filed with the Attorney General”. 

(2) CONFORMING AMENDMENTS.—Section 
212(n) (8 U.S.C. 1182(n)(1)) is amended— 

(A) in paragraph () 

(i) in the first sentence, by striking ‘‘Sec- 
retary of Labor“ and inserting Attorney 
General”; 

(ii) in the sixth and eighth sentences, by 
inserting of Labor“ after Secretary“ each 
place it appears; 

(iii) in the ninth sentence, by striking 
“Secretary of Labor” and inserting Attor- 
ney General”; 

(iv) by amending the tenth sentence to 
read as follows: “Unless the Attorney Gen- 
eral finds that the application is incomplete 
or obviously inaccurate, the Attorney Gen- 
eral shall provide the certification described 
in section 101(a)15XHXiXb) and adjudicate 
the nonimmigrant visa petition.“; and 

(v) by inserting in full measure margin 
after subparagraph (D) the following new 
sentence: Such application shall be filed 
with the employer’s petition for a non- 
immigrant visa for the alien, and the Attor- 
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ney General shall transmit a copy of such 
application to the Secretary of Labor.“; and 

(B) in the first sentence of paragraph 
(2)(A), by striking “Secretary” and inserting 
“Secretary of Labor”. 

(g) PREVAILING WAGE CONSIDERATIONS.— 
Section 101 (8 U.S.C. 1101) is amended by add- 
ing at the end the following new subsection: 

(ci) In computing the prevailing wage 
level for an occupational classification in an 
area of employment for purposes of section 
212(n)(1)(A)()(IT) and section 212(a)(5)(A) in 
the case of an employee of— 

(A) an institution of higher education (as 
defined in section 1201(a) of the Higher Edu- 
cation Act of 1965), or a related or affiliated 
nonprofit entity, or 

(B) a nonprofit or Federal research insti- 
tute or agency, 
the prevailing wage level shall only take 
into account employees at such institutions, 
entities, and agencies in the area of employ- 
ment. 

(2) With respect to a professional athlete 
(as defined in section 212(a)(5)(A)(jili,ID) 
when the job opportunity is covered by pro- 
fessional sports league rules or regulations, 
the wage set forth in those rules or regula- 
tions shall be considered as not adversely af- 
fecting the wages of United States workers 
similarly employed and be considered the 
prevailing wage. 

(3) To determine the prevailing wage, em- 
ployers may use either government or non- 
government published surveys, including in- 
dustry, region, or statewide wage surveys, to 
determine the prevailing wage, which shall 
be considered correct and valid if the survey 
was conducted in accordance with generally 
accepted industry standards and the em- 
ployer has maintained a copy of the survey 
information.“ 

(h) POSTING REQUIREMENT.—Section 
212 nN Cha (8 U.S.C. 1182(n)(1)(C)(i)) is 
amended to read as follows: 

“(ii) if there is no such bargaining rep- 
resentative, has provided notice of filing in 
the occupational classification through such 
methods as physical posting in a conspicuous 
location, or electronic posting through an in- 
ternal job bank, or electronic notification 
available to employees in the occupational 
classification.“ 

SEC. 6. ANNUAL REPORTS ON H1-B VISAS. 

Section 212(n) (8 U.S.C. 1182(n)) is amended 
by adding at the end the following: 

(3) Using data from petitions for visas 
issued under section 101(a)(15)(H)(i)(b), the 
Attorney General shall annually submit the 
following reports to Congress: 

(A) Quarterly reports on the numbers of 
aliens who were provided nonimmigrant sta- 
tus under section 101(a)(15)(H)(i)(b) during 
the previous quarter and who were subject to 
the numerical ceiling for the fiscal year es- 
tablished under section 214(g¢)(1). 

B) Annual reports on the occupations 
and compensation of aliens provided non- 
immigrant status under such section during 
the previous fiscal year. 

SEC. 7. STUDY AND REPORT ON HIGH-TECH- 
NOLOGY LABOR MARKET NEEDS. 

(a) Stupy.—The National Science Founda- 
tion shall oversee a study involving the par- 
ticipation of individuals representing a vari- 
ety of points of view, including representa- 
tives from academia, government, business, 
and other appropriate organizations, to as- 
sess the labor market needs for workers with 
high technology skills during the 10-year pe- 
riod beginning on the date of enactment of 
this Act. The study shall focus on the fol- 
lowing issues: 

(1) The future training and education needs 
of the high-technology sector over that 10- 
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year period, including projected job growth 
for high-technology issues. 

(2) Future training and education needs of 
United States students to ensure that their 
skills, at various levels, are matched to the 
needs of the high technology and informa- 
tion technology sector over that 10-year pe- 
riod. 

(3) An analysis of progress made by edu- 
cators, employers, and government entities 
to improve the teaching and educational 
level of American students in the fields of 
math, science, computer, and engineering 
since 1998. 

(4) An analysis of the number of United 
States workers currently or projected to 
work overseas in professional, technical, and 
managerial capacities. 

(5) The following additional issues: 

(A) The need by the high-technology sector 
for foreign workers with specific skills. 

(B) The potential benefits gained by the 
universities, employers, and economy of the 
United States from the entry of skilled pro- 
fessionals in the fields of science and engi- 
neering. 

(C) The extent to which globalization has 
increased since 1998. 

(D) The needs of the high-technology sec- 
tor to localize United States products and 
services for export purposes in light of the 
increasing globalization of the United States 
and world economy. 

(E) An examination of the amount and 
trend of high technology work that is out- 
sourced from the United States to foreign 
countries. 

(b) ReportT.—Not later than October 1, 2000, 
the National Science Foundation shall sub- 
mit a report containing the results of the 
study described in subsection (a) to the Com- 
mittees on the Judiciary of the House of 
Representatives and the Senate. 

(c) AVAILABILITY OF FUNDS.—Funds avail- 
able to the National Science Foundation 
shall be made available to carry out this sec- 
tion. 

SEC. 8. LIMITATION ON PER COUNTRY CEILING 
WITH RESPECT TO EMPLOYMENT- 


(a) SPECIAL RULES.—Section 202(a) (8 
U.S.C. 1152(a)) is amended by adding at the 
end the following new paragraph: 

(5) RULES FOR EMPLOYMENT-BASED IMMI- 
GRANTS.— 

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT 
SUBJECT TO PER COUNTRY LIMITATION IF ADDI- 
TIONAL VISAS AVAILABLE.—If the total num- 
ber of visas available under paragraph (1), 
(2), (3), (4), or (5) of section 203(b) for a cal- 
endar quarter exceeds the number of quali- 
fied immigrants who may otherwise be 
issued such visas, the visas made available 
under that paragraph shall be issued without 
regard to the numerical limitation under 
paragraph (2) of this subsection during the 
remainder of the calendar quarter. 

(B) LIMITING FALL ACROSS FOR CERTAIN 
COUNTRIES SUBJECT TO SUBSECTION (e).—In the 
case of a foreign state or dependent area to 
which subsection (e) applies, if the total 
number of visas issued under section 203(b) 
exceeds the maximum number of visas that 
may be made available to immigrants of the 
state or area under section 203(b) consistent 
with subsection (e) (determined without re- 
gard to this paragraph), in applying sub- 
section (e) all visas shall be deemed to have 
been required for the classes of aliens speci- 
fied in section 203(b).”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 202(a)(2) (8 U.S.C. 1152(a)(2)) is 
amended by striking “paragraphs (3) and (4)” 
and inserting “paragraphs (3), (4), and (5)“. 
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(2) Section 202(e)(3) (8 U.S.C. 1152(e)(3)) is 
amended by striking the proportion of the 
visa numbers“ and inserting except as pro- 
vided in subsection (a)(5), the proportion of 
the visa numbers". 

(C) ONE-TIME PROTECTION UNDER PER COUN- 
TRY CEILING.—Notwithstanding section 
214(¢)(4) of the Immigration and Nationality 
Act, any alien who— 

(1) as of the date of enactment of this Act 
is a nonimmigrant described in section 
101(a)(15)H)(i) of that Act; 

(2) is the beneficiary of a petition filed 
under section 204(a) for a preference status 
under paragraph (1), (2), or (3) of section 
203(b); and 

(3) would be subject to the per country lim- 
itations applicable to immigrants under 
those paragraphs but for this subsection, 
may apply for and the Attorney General may 
grant an extension of such nonimmigrant 
status until the alien’s application for ad- 
justment of status has been processed and a 
decision made thereon. 

SEC. 9. ACADEMIC HONORARIA. 

Section 212 (8 U.S.C. 1182) is amended by 
adding at the end the following new sub- 
section: 

“(p) Any alien admitted under section 
101(a)(15)(B) may accept an honorarium pay- 
ment and associated incidental expenses for 
a usual academic activity or activities, as 
defined by the Attorney General in consulta- 
tion with the Secretary of Education, if such 
payment is offered by an institution of high- 
er education (as defined in section 1201(a) of 
the Higher Education Act of 1965) or other 
nonprofit entity and is made for services 
conducted for the benefit of that institution 
or entity.“ 

SEC. 10. SPECIAL IMMIGRANT STATUS FOR CER- 
TAIN NATO CIVILIAN EMPLOYEES. 

(a) IN GENERAL.—Section 101(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)) is amended— 

(1) by striking or“ at the end of subpara- 
graph (J), 

(2) by striking the period at the end of sub- 
paragraph (K) and inserting **; or”, and 

(3) by adding at the end the following new 
subparagraph: 

(L) an immigrant who would be described 
in clause (i), (ii), (dii), or (iv) of subparagraph 
(J if any reference in such a clause 

() to an international organization de- 
scribed in paragraph (15)(G)(i) were treated 
as a reference to the North Atlantic Treaty 
Organization (NATO); 

(1) to a nonimmigrant under paragraph 
(15)(G)(iv) were treated as a reference to a 
nonimmigrant classifiable under NATO-6 (as 
a member of a civilian component accom- 
panying a force entering in accordance with 
the provisions of the NATO Status-of-Forces 
Agreement, a member of a civilian compo- 
nent attached to or employed by an Allied 
Headquarters under the ‘Protocol on the Sta- 
tus of International Military Headquarters’ 
set up pursuant to the North Atlantic Trea- 
ty, or as a dependent); and 

(410) to the Immigration Technical Correc- 
tions Act of 1988 or to the Immigration and 
Nationality Technical Corrections Act of 
1994 were a reference to the American Com- 
petitiveness Act.’’. 

(b) CONFORMING NONIMMIGRANT STATUS FOR 
CERTAIN PARENTS OF SPECIAL IMMIGRANT 
CHILDREN.—Section 101(a)(15)(N) of such Act 
(8 U.S.C. 1101(a)(15)(N)) is amended— 

(1) by inserting (or under analogous au- 
thority under paragraph (27)(L))” after 
“(20D)”, and 

(2) by inserting (or under analogous au- 
thority under paragraph (27)L))"’ after 
(27) 0“. 
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SEC. 11. WHISTLEBLOWER PROTECTION. 

Section 212(n)\(2) (8 U.S.C. 1182(n)(2)), as 
amended by section 5 of this Act, is further 
amended— 

(1) in subparagraph (C), by inserting , or 
that the employer has intimidated, dis- 
charged, or otherwise retaliated against any 
person because that person has asserted a 
right or has cooperated in an investigation 
under this paragraph” after “a material fact 
in an application”; and 

(2) by adding at the end the following new 
subparagraph: 

(F) Any alien admitted to the United 
States as a nonimmigrant described in sec- 
tion 101(a)(15)(H)(i)(b), who files a complaint 
pursuant to subparagraph (A) and is other- 
wise eligible to remain and work in the 
United States, shall be allowed to seek other 
employment in the United States for the du- 
ration of the alien’s authorized admission, 
if— 

(i) the Secretary finds a failure by the 
employer to meet the conditions described in 
subparagraph (C), and 

“(ii) the alien notifies the Immigration 
and Naturalization Service of the name and 
address of his new employer.”’. 


SEC. 12. PASSPORTS ISSUED FOR CHILDREN 
UNDER 16. 

(a) IN GENERAL.—Section 1 of title IX of 
the Act of June 15, 1917 (22 U.S.C. 213) is 
amended— 

(1) by striking Before“ and inserting (a) 
IN GENERAL.—Before”’, and 

(2) by adding at the end the following new 
subsection: 

(b) PASSPORTS ISSUED FOR CHILDREN 
UNDER 16.— 

(1) SIGNATURES REQUIRED.—In the case of 
a child under the age of 16, the written appli- 
cation required as a prerequisite to the 
issuance of a passport for such child shall be 
signed by— 

(A) both parents of the child if the child 
lives with both parents; 

B) the parent of the child having primary 
custody of the child if the child does not live 
with both parents; or 

(C) the surviving parent (or legal guard- 
ian) of the child, if 1 or both parents are de- 
ceased. 

*(2) WAIVER.—The Secretary of State may 
waive the requirements of paragraph (1)( A) if 
the Seoretary determines - that cir- 
cumstances do not permit obtaining the sig- 
natures of both parents.“ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to applica- 
tions for passports filed on or after the date 
of the enactment of this Act. 

SEC. 13. JOB TRAINING DEMONSTRATION PRO- 
GRAMS. 


(a) IN GENERAL.—Subject to subsection (c), 
in establishing demonstration programs 
under section 452(c) of the Job Training 
Partnership Act (29 U.S.C. 1732(c)), as in ef- 
fect on the date of enactment of this Act, or 
a successor Federal law, the Secretary of 
Labor shall establish demonstration pro- 
grams to provide technical skills training for 
workers, including incumbent workers. 

(b) GRANTS.—Subject to subsection (c), the 
Secretary of Labor shall award grants to 
carry out the programs to— 

(1) private industry councils established 
under section 102 of the Job Training Part- 
nership Act (29 U.S.C. 1512), as in effect on 
the date of enactment of this Act, or suc- 
cessor entities established under a successor 
Federal law; or 

(2) regional consortia of councils or enti- 
ties described in paragraph (1). 

(c) LimrraTion.—The Secretary of Labor 
shall establish programs under subsection 
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(a), including awarding grants to carry out 
such programs under subsection (b), only 
with funds made available to carry out such 
programs under subsection (a) and not with 
funds made available under the Job Training 
Partnership Act or a successor Federal law. 

Mr. ABRAHAM. Mr. President, I 
move to reconsider the vote. 

Mr. ROTH. Mr. President, I move to 
lay it on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WYDEN. Mr. President, I voted 
for S. 1723 because I am convinced that 
some high technology companies are 
facing critical labor shortages, which is 
in turn hampering growth in this im- 
portant economic sector of Oregon's 
economy. It is critically important, 
however, that the final legislation con- 
tain additional protections for workers 
rights. Specifically, we should make 
certain that no qualified U.S. worker 
will be laid off simply to be replaced by 
a foreign worker. Further, we should 
ensure that employers who want to use 
this program have taken steps to find 
qualified American workers. I look for- 
ward to continued progress on this leg- 
islation as it proceeds to conference. 

Mr. LOTT. First of all, I want to con- 
gratulate the Senator from Michigan 
for his efforts on this very important 
legislation. I also appreciate the co- 
operation of Senators on the other side 
of the aisle that worked through the 
day, including Senator KENNEDY, so 
that we could get to a conclusion on 
this important legislation. I think it is 
good for the country. It is the fourth of 
the high-tech bills that we worked on 
last week. I thought the combination 
of those four bills were important and 
will make a difference in our high-tech 
community and having the workers 
and the opportunity for workers to be 
able to do these important jobs in the 
high-tech sector. I congratulate Sen- 
ator ABRAHAM for his work, and Sen- 
ator MCCAIN, who came up with the 
suggestion that we try to do several of 
these high-tech bills in a row. 


—— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to S. 1415, which the clerk will re- 
port. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1415) to reform and restructure 
the processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi- 
nors, to redress the adverse health effects of 
tobacco use, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Finance. 

MODIFICATIONS TO COMMERCE COMMITTER 
SUBSTITUTE 

Mr. LOTT. Mr. President, on behalf 

of the chairman, the ranking member 
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and a majority of the members of the 
Commerce Committee, I wish to mod- 
ify the Commerce Committee sub- 
stitute. 

Before the Chair declares the amend- 
ment is modified, I announce to the 
Members that this is the text of the so- 
called managers’ amendment that the 
chairman and ranking member have 
been working on for the last few days. 
The modification also incorporates the 
Finance Committee reported amend- 
ments as part of the new Commerce 
Committee substitute. 

Mr. HOLLINGS. May I make an in- 
quiry of the majority leader? 

Mr. LOTT. We have a series of things 
we need to do in a row, if I could get 
through those. 

The Chair needs to rule, I believe. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. LOTT. On behalf of the chairman 
and a majority of the members of the 
Commerce Committee, I wish to fur- 
ther modify the Commerce Committee 
substitute. Again, before the Chair de- 
clares that the amendment is further 
modified, I announce to the member- 
ship this modification would delete 
some of the Finance Committee 
amendments from the text of the Com- 
merce Committee modification. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. LOTT. Finally, again on behalf of 
the chairman and a majority of the 
members of the Commerce Committee, 
I further modify the committee sub- 
stitute. Again, before the Chair an- 
nounces the modification, this last 
change would incorporate the Lugar 
Farmer’s protection amendment as 
part of the Commerce Committee sub- 
stitute. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. LOTT. For the information of all 
Senators, as a result of this action, the 
pending Commerce Committee Sub- 
stitute contains the following: The so- 
called managers’ amendment; all of the 
Finance Committee reported amend- 
ments, except the $1.50 increase; Title 
14, with respect to declaring the price 
increase a tax increase; the three dele- 
tions with respect to the LEAF Act; 
the lookback and the compliance fund 
and tobacco tax trust fund; and the 


Lugar-Farmer’s protection amend- 
ment. 
Finally, I ask unanimous consent 


that the modified committee sub- 
stitute be printed as a Senate amend- 
ment and the final version incor- 
porating all of the modifications only 
be printed in the RECORD. 

Mr. HOLLINGS. I object. 

Mr. LOTT. At this point, Mr. Presi- 
dent, I ask the Senate if they would 
allow me to go through this. 

Mr. HOLLINGS. I do object. 

Mr. LOTT. I wanted to give you a 
chance to inquire, but by objecting you 
certainly can inquire. 


CONGRESSIONAL RECORD—SENATE 


Mr. HOLLINGS. I do object. Mr. 
President, this has been a long, hard 
road, as you well know. Almost a year 
ago the White House, health commu- 
nity and the States, and the States’ at- 
torneys general all met and everyone 
was provided for except the person who 
really depended on his living—that is, 
the tobacco farmer. So I got together 
during the fall with the distinguished 
Senator from Kentucky, Senator FORD, 
and he and I worked diligently over the 
fall period developing what we call the 
LEAF Act, which not only took care of 
the farmer but the farm community; 
namely, the warehousemen, the bank 
that is financing, the equipment deal- 
er, and everything else of that kind. 

There is no question that if this so- 
called tobacco bill works, there can’t 
be any tobacco farmer unless they are 
tobacco companies. This is going to di- 
minish the tobacco companies to a 
great extent and limit the tobacco 
farmers, as they go down or out of 
business. We have included the LEAF 
Act as sort of a safety net. Now, we 
met in the Commerce Committee on 
that basis. I know the distinguished 
chairman, Senator MCCAIN, came to 
me, and on the basis of him going along 
with the LEAF Act, we made it a bi- 
partisan bill and voted it out 19-1. 

The distinguished chairman also 
went to South Carolina before thou- 
sands of farmers and represented: Don’t 
worry about the LEAF Act. Mr. Presi- 
dent, I have been in five conferences 
now—two actually in my own hideaway 
in the Capitol—with the White House, 
the majority leadership, Senator 
McCan, and others, on this pack of 
bills. It included Senators on both sides 
of the aisle, with staffs and everything 
else. In the five meetings, including 
the one at 4 o’clock this afternoon, I 
was always counseled: Don’t worry, the 
LEAF Act is intact. 

Don't give me the double talk that it 
is still intact, not when you put in the 
Lugar bill by a majority vote. The 
Lugar bill, by a majority vote, puts 
that farmer out of business. That is the 
one thing that the distinguished Sen- 
ator from Kentucky, and others, have 
worked and counseled against, and ev- 
erything else of that kind. 

I question, respectfully, that the ma- 
jority leader identified the majority of 
the Commerce Committee members. 
That is all your Republicans; is that 
what you say? 

Mr. LOTT. Yes, it is. 

Mr. HOLLINGS. I am dismayed. 
About a half-hour ago, I had a chance 
to talk, of course, just a bit with the 
majority leader. Until now, nothing 
has been said, and this kind of conduct 
and course of conduct is just the worst 
I have seen in my 30-some years up 
here. There is nothing you can do if 
they want to change their votes. They 
all voted for the bill, and I know how 
they felt because I talked to various 
Members. I have been talking to them 
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intermittently over the past several 
months, and over the past 1 month in 
conferences with the White House. And 
now, to come at the last minute and 
have the ground cut from under you 
with this particular request on the 
premise that you want to be fair and 
give everybody a fair vote, that isn’t 
what I worked for. I worked to give 
this a particular priority that no one 
else has given it—and certainly not to 
tobacco companies. I think the tobacco 
companies have the pressure on at this 
point to go along with the Lugar 
amendment and save them billions of 
dollars. That could be the case. 

I yield to my distinguished friend 
from Kentucky. 

Mr. FORD. Mr. President, reserving 
the right to object, I say this with all 
respect to the majority leader and to 
my colleague. It is very difficult to un- 
derstand what has developed. I thought 
I understood the rules very well and 
worked diligently, along with the dis- 
tinguished Senator from South Caro- 
lina, and others, including Senator 
FRIST, who worked hard to work out 
the FDA amendment that is in the bill; 
all of us worked hard to put this to- 
gether. 

I understand the 60-vote rule. I un- 
derstand that very well, because this 
amendment by Senator LUGAR cannot 
raise the money. They talked about a 
lump sum payment and had to change 
it today because it is 3 years or more. 
There is no lump sum payment here. 
You are fooling the farmers, misrepre- 
senting things to the farmer, if the 
Lugar amendment gets in here. It is 
the farmer versus the manufacturer. 
The manufacturer, under the Lugar 
amendment, will save a billion dollars 
a year, minimum—a billion dollars a 
year. You are going to see that check 
signed tomorrow. You are going to see 
the press conference tomorrow. You 
are going to see the farmers come in 
here tomorrow, because they are op- 
posed to Lugar. You can have all the 
misgivings you want. There could be 
ghosts behind every tombstone about 
the future, but you have to lay ground- 
work. 

I say to the majority leader, with all 
respect, if this is done to us, Iam going 
to make it as difficult as I can to see 
that the bill is not passed this week, 
and probably not in June. I believe my 
responsibility here is to the farmer, 
not to the manufacturer and not to 
misrepresent that 40 percent of all the 
money raised by the McCain bill will 
go to the farmers under 3 years. 

Think about that 40 percent. What 
are you going to reduce? Research? 
What are you going to reduce? Adver- 
tising? What are you going to reduce in 
order to get that money? Sure, you 
have to raise it $1.50 to pay for Lugar, 
and you may not be able to do it then. 
So here we are, saying to those of us 
who have worked for months—and I 
have been on the front porches of gro- 
cery stores, in kitchens of farmers, I 
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have been in six States talking to 
farmers, and this is what the farmers 
wrote—the LEAF Act. They didn’t 
write the Lugar amendment. 

I am sorry that the chairman of the 
Agriculture Committee is not going to 
have a vote. I feel sorry for him, but 
this is the nature of this institution. 
This is the nature, this is the rule, and 
this is the precedent. You are following 
the rules, that is true. But when it 
comes down to the farmer versus the 
manufacturer—and this Lugar amend- 
ment will give billions to the manufac- 
turer—then I think that the Senate 
will have a question of whether they 
want to support the farmer or whether 
they want to support the tobacco man- 
ufacturer. 

I know there is nothing I can do, Mr. 
President. I can object to the unani- 
mous consent, but eventually we will 
vote on it. Everybody is working hard 
on the other side to get a bill out of 
here—just get it out of here. We don’t 
want to touch it, we don’t want to fool 
with it anymore, because what comes 
out of conference is going to be a min- 
uscule bill. You will have a hard time 
getting that bill through this body. So 
rather than starting to take the hide 
off of folks in the beginning before you 
even bring the bill up, it seems to me 
it is a little bit disconcerting. 

The chairman of the Commerce Com- 
mittee has been as straight with me 
and with us as he could be. I find no 
fault with what he has attempted to 
do, because some things we can’t agree 
on. But we were not disagreeable. Ev- 
erything has always been on top of the 
table with us, and his word has been as 
good as gold; his word has been his 
bond. And now the majority leader 
takes over all this hard work he has 
done and say to the chairman of the 
committee, and to us who worked to 
cooperate, that what you did and your 
cooperation is for naught. 

I yield the floor. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest of the majority leader? 

Mr. HOLLINGS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LOTT. Mr. President, there is ob- 
jection. Before I renew the request that 
I made, which was merely that this 
substitute be printed as a Senate 
amendment and the final version only 
be printed in the RECORD, I want to 
note that all this means is that we 
would have to print all three of these 
documents, which are all pretty sub- 
stantial in size. We can do that, but 
there is a cost involved and there is 
time involved. I hoped that there would 
not be objection to having this docu- 
ment printed. It would be available to 
the Members to review. But if there is 
Objection to that, it won’t stop any- 
thing. We will go forward. 

Let me respond to a lot that has been 
said because I thought it was impor- 
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tant that the former chairman of the 
Commerce Committee, the Senator 
from South Carolina who worked with 
Senator MCCAIN, be heard, and I 
thought it was very important that the 
Senator from Kentucky make his case. 
But let me also explain what is going 
on here. 

Everybody knows this has not been 
easy to get through the committee 
process to get at this point on the floor 
of the Senate with a lot of give and 
take and a lot of Senators who had to 
take positions that were hard for them, 
including the Senator from Arizona, 
Senator MCCAIN. And other Senators 
who are going to be involved in this 
have had to accept some things they 
didn’t go along with. I acknowledge 
that the Senator from South Carolina 
has worked very carefully with the 
Senator from Arizona. But also it is 
my job as majority leader to try to find 
a responsible way to move this forward 
to get it to the floor in the fairest pos- 
sible way. There is no way to do that 
without some people feeling like, “Well 
it is not exactly the way I wanted it,” 
or “It doesn’t give me a fair position,” 
or “It doesn’t give me more than a fair 
position. All I want is an advantage.” 

Now the Senator from Indiana is 
chairman of the Agriculture Com- 
mittee. It seems rational to me that 
you would understand that as majority 
leader I would be interested and con- 
cerned in the position, or an amend- 
ment to be offered on this important 
piece of legislation by the chairman of 
the Agriculture Committee, and, if we 
didn’t do it this way, he would be dis- 
advantaged in that he would have to 
have 60 votes, not 51—not a majority, a 
supermajority of 60 votes. I understand 
that the Senator from Kentucky want- 
ed to require that, and he has used his 
influence to get it in the position 
where that could have occurred. He 
also understands that what I am doing 
here is perfectly within the rules. I am 
trying to get everybody on a fair and 
equal footing. I don't know how the 
votes are going to go. 

Mr. FORD. Will the majority leader 
yield? 

Mr. LOTT. If I could, because I didn’t 
interrupt the Senator from Kentucky. 

I don’t know how the voting is going 
to go. Senator LUGAR might get 51 
votes. Senator FORD might win and 
prevail because 51 votes cannot be 
achieved for the Lugar amendment. 
There are a lot of people who don’t 
think either one of these are all that 
hot. Quite frankly, they would like a 
whole different arrangement to be of 
assistance legitimately to the tobacco 
farmers. These are not the only two so- 
lutions in the world. There might be 
some other ones. 

I do not want to disadvantage any- 
body. But this is an amendment that 
has been around on this subject for 
quite some time. Senator LUGAR has 
never made it a secret of the fact that 
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he would want this to be offered, or as 
an alternative available to him to be 
offered. There are others who do not 
like this provision or that provision 
that is included or not included. But, 
in other instances, the Senators would 
have to offer an amendment only to get 
50 votes. 

So I think this is a fair way to go. I 
am sorry the Senator doesn’t agree 
with it. But I have been very meticu- 
lous to make sure that everybody was 
aware of what we were trying to do 
here. I have not been in all of these 
substantive negotiations. I have been 
strictly looking at how we can move 
this forward and what the process is to 
have it come up and considered in a 
fair way. 

The chairman of the Finance Com- 
mittee is standing here now wanting to 
ask some questions of the Chair about 
what this means for the Finance Com- 
mittee and what they did. They had a 
tough time. They came up with some 
improvements. They came up with 
some things certainly I don’t agree 
with, and I don’t think the chairman 
does, either. But he is willing to get a 
clarification of what it means for him, 
and to go forward. I think he has taken 
the right position. 

So I just wanted to take this oppor- 
tunity to say that I understand where 
everybody is coming from but that I 
think this is the fair way to do it. 

I don’t think we ought to start over 
by saying, Well, if we don't get this, 
or don’t get that, we are going to kill 
it.” I don’t think anybody wants that 
to happen on your side of the aisle. 
Let’s go forward. Let’s have some 
amendments. And let’s see where the 
votes are. That is the way to do this. 

Mr. FORD. Mr. President, continuing 
to reserve the right to object. 

Mr. LOTT. I believe there is no res- 
ervation. 

The PRESIDING OFFICER. An objec- 
tion was heard, and the majority leader 
is recognized. 

Mr. LOTT. Let me do this, Mr. Presi- 
dent, so that the Senator can respond. 
I yield to the Senator from Kentucky 
so he can respond. 

Mr. FORD. I say to the majority 
leader that I understand that Senator 
LUGAR is chairman of the Agriculture 
Committee. I understand that Senator 
LUGAR has been around here more than 
a week or two. I understand that Sen- 
ator LUGAR should understand the 
rules. And I understand that he has 
been working diligently, along with 
others, to make this work. I have been 
doing the same. And then when I get it 
to a point where you have it where you 
think you are safe and that you are 
protected, then in order to be fair 
about it, in order to be fair about it, 
you change everything we have done 
for the last 10 months, except that I 
get a vote up and down. But I had the 
position—or we had it in a position 
where it would take 60. 
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So I think that the fairness now in 
all of the work that you do that is not 
fair, and so, therefore, the work you do 
is out the window because it is not fair. 
I thought when you made it through 
here, and you got it through the com- 
mittee, and you got it on the floor, 
that was pretty fair after 10 months. 
Now because another Senator doesn’t 
have an opportunity to bring it up—— 

Mr. LOTT. The only time there 
would be a guarantee of that is when it 
has gone through the Senate, the 
House, then a conference, and the 
President puts pen to paper. 

Mr. FORD. I understand you are talk- 
ing about fairness here and you are 
being unfair to those of us who worked 
so hard. 

Mr. LOTT. Mr. President, I renew my 
request with respect to the sub- 
committee substitute. 

Mr. KERRY. Reserving the right to 
object. 

Mr. HOLLINGS. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
under the reservation. 

Mr. KERRY. Mr. President, nobody 
needs to speak for either the Senator 
from Kentucky or the Senator from 
South Carolina. They have done it for 
many years here, and they are as capa- 
ble as anybody. But I would like to say 
that I understand the difficulties in 
which the majority leader finds him- 
self. He gets approached by people on 
both sides, from all sides, and it is dif- 
ficult to bring this piece to the floor. 
But there is a process by which we 
have been working and by which, I 
think, most of us understood that we 
were sort of teeing this legislation up 
for the floor. I think it has been an ex- 
ceptional process. I applaud the Sen- 
ator from Arizona, the chairman of the 
Commerce Committee, for the way in 
which he has tried to meld those forces 
over the course of the last months. 

The truth is that the Senator from 
Kentucky and the Senator from South 
Carolina, who is the ranking member 
and who could have stood in the way, 
significantly along the way here, of 
progress, has moved along the way to 
get us to where we are with an under- 
standing of where he stood with respect 
to critical issues. Everybody here un- 
derstands how you approach any of 
these negotiations. There is a certain 
amount that you are willing to give up 
with an understanding of what you are 
getting and that you are where you 


are. 

Through all of these meetings, 
through all of the interventions to this 
point in time, neither the Senator from 
South Carolina nor I have been part of 
those meetings, nor any of my col- 
leagues have had any knowledge what- 
soever that this “rule” might be in- 
voked. They have had no opportunity 
to think about an alternative process 
to work with their colleagues, or other- 
wise. 
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I simply say that suddenly at 4 
o’clock in the afternoon the entire 
ground has shifted. That is within the 
rules. The Senator from Kentucky has 
acknowledged that. I acknowledge 
that. That may be one of the very dif- 
ficult decisions that the majority lead- 
er has to make. 

But if fairness is what we are really 
looking for here, it seems to me that 
maybe there is a way to find some al- 
ternative method of including the Sen- 
ator from Kentucky and the Senator 
from South Carolina and the chairman 
of the Agriculture Committee to find 
out how you might resolve this other 
than to do it in this sort of fairly uni- 
lateral fashion. I don’t know if that is 
possible. But I would certainly say that 
in the context of the way in which the 
negotiations have been conducted to 
reach this point that also strikes me as 
being fair. 

Mr. LOTT. Mr. President, will the 
Senator yield? 

Mr. KERRY. I am happy to yield. 

Mr. LOTT. The Senator from Massa- 
chusetts is speaking under reservation. 

Let me assure him that I have looked 
at all of the alternatives. I have looked 
at the best possible way to bring this 
up. I didn’t know it was going to wind 
up having to be done this way. We 
didn’t know 2 weeks ago that we would 
have the Finance Committee angles. I 
have said all along that Senator 
LUGAR, chairman of the Agriculture 
Committee, was going to have a fair 
shot, along with anybody else, to offer 
his amendment and win or lose by ma- 
jority vote. I am surprised that some 
people are surprised by this. But I un- 
derstand. But I just say that I have 
been having people on this side of the 
aisle complain about this, too. There 
are a lot of people on my side of the 
aisle who do not want this brought up 
under this concept, or any other. 

But I will say this to Senators on 
both sides of the aisle: Anybody who 
wants to stand in the way of this bill, 
if you don’t want us to try to find a 
way to deal with children’s porn, and 
drug abuse by children, if you don’t 
want us to find a way to try to deal 
with the health problems caused by to- 
bacco—all I am trying to do is get a 51- 
vote majority for an amendment—go 
right ahead. There are people on both 
sides of the aisle threatening to do just 
that. ‘ 

Now, I know the Senator from Massa- 
chusetts is trying to contribute by say- 
ing let’s keep calm and can we find a 
way to work this out. I think this is a 
fair way, and I admonish everybody to 
stay calm, too, and keep our eye on 
what is the target here. It is bigger 
than the sum of its parts, and we ought 
to keep that in mind. We may not be 
able to do it this week. We may never 
be able to do it. The odds are very 
strong that this thing is going to im- 
plode by the weight we are placing on 
it. Every time we tested it, it has got- 


May 18, 1998 


ten bigger, fatter and more difficult to 
get through. So it is OK with me how- 
ever it works out. But I believe we 
have here a reasonable way to begin 
this process, and I urge my colleagues, 
hold your fire. Let’s go ahead with the 
opening statements by the Senators. 
Let’s get some amendments going. Who 
knows for sure how it is going to work 
out? 

Mr. MCCAIN. Will the Senator yield? 

Mr. KERRY. I would be happy to 
yield after I finish my comment. 

I will not object, Mr. President. But 
I would simply say that I think the 
Senator from Arizona would agree that 
in the judgment of most of us we 
thought we made it smaller and slim- 
mer and easier, but that will be proven 
over the course of the next days. I ap- 
preciate what the majority leader has 
said, and I think hopefully we can find 
some way to resolve this as we go 
through the next days. 

Mr. McCAIN. Will the Senator yield? 

Mr. KERRY. I will yield the floor. 

The PRESIDING OFFICER. Is there 
objection to the majority leader’s—— 

Mr. McCAIN addressed the Chair. 

Mr. HOLLINGS. Reserving the right 
to object. 

Mr. KERRY. I yield to the Senator 
from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has not had 
the floor— 

Mr. MCCAIN. Reserving the right to 
object. 

The PRESIDING OFFICER. And 
thereby does not have the authority to 
yield. The majority leader has the 
floor. 

Mr. McCAIN. Will the majority lead- 
er yield to me for a brief comment? 
The majority leader has the floor. 

Mr. LOTT. Mr. President, I had a re- 
quest pending, but if I have the 
time 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. McCAIN. Reserving the right to 
object. 

Mr. HOLLINGS. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. McCAIN. This is a difficult situa- 
tion and not the first that we have 
been through in this process, nor re- 
grettably, I feel, will it be the last. I 
have great sympathy for my two dear 
friends—one from Kentucky, one from 
South Carolina—who fought very hard 
for the people they represent. I also un- 
derstand, and I think we all should, the 
position of the majority leader, who, 
despite the predictions of many, has 
been steadfast throughout as far as 
saying this bill would come to the floor 
and we would resolve it, if there was 
anything within his power to do it. 

It was my understanding I would be 
managing this bill with the distin- 
guished Senator from South Carolina. I 
will make every effort to make sure 
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that fairness is the order of the day, 
which has been the way we have con- 
ducted our relationship and our nego- 
tiations throughout this bill. I will do 
everything in my power. 

I understand very well how concerned 
the Senators from South Carolina and 
Kentucky are. I also understand that 
the majority leader has the right to do 
these things. We saw them when the 
other side of the aisle was in the ma- 
jority. I saw it on several bills where 
modifications were put into bills which 
made it no longer a 60-vote proposition 
but 51-49. I didn’t like that at the time. 
But it is perfectly correct in the par- 
liamentary fashion. 

I would, again, like to echo the words 
of the majority leader. We are going to 
hear attacks. There are people waiting 
right now to attack this bill in the 
most vociferous and passionate fash- 
ion, and there are people on the other 
side who will say: You guys aren't 
tough enough on these tobacco compa- 
nies; you have got to do more. The first 
amendment is going to smack them for 
a buck 50 instead of a buck ten. We will 
hear over here: This is the biggest tax 
increase in history; you are doing way 
too much. 

But I believe the great center will 
hold on this bill, and I believe that a 
fair procedure will follow. And I want 
to commit to my colleagues that will 
happen. I am sorry, I say to my friends 
from South Carolina and from Ken- 
tucky, this has been distressing to 
them, but I hope we can move forward 
in a fair and equitable fashion. 

The PRESIDING OFFICER. Is there 
objection to the majority leader’s—— 

Mr. HOLLINGS. Reserving the right 
to object. 

Mr. DASCHLE. Reserving the right 
to object. 

The PRESIDING OFFICER. The dis- 
tinguished Democratic leader is recog- 
nized. 

Mr. DASCHLE. Mr. President, I have 
not wanted to get into this until now, 
but I must say I applaud what the dis- 
tinguished chairman has said in a cou- 
ple of aspects. First of all, I think that 
it is true; up until now, there has been 
a good deal of effort on both sides to 
bring this bill to the floor. We wouldn’t 
be here today were it not for the lead- 
ership of the Senator from Arizona and 
the tremendous work put forth by the 
Senator from South Carolina, as well 
as the Senator from Kentucky. It is the 
only way we got to this point. We got 
here because the ranking member and 
the chairman concluded that this bill 
needed to get to the floor, and we were 
under a timeframe within which to do 
that. 

That has now happened. It was only 
through that effort that we were able 
to get this far. And I think it is fair to 
say both sides have been working in 
good faith to bring us to this point. 

So there is really two questions here. 
No. 1, is it within the right of the ma- 
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jority leader to amend his legislation 
as he has proposed to do? And clearly 
he is within his rights to do that. The 
real question is, Is it in keeping with 
what we have established as the work- 
ing order here? Are we in the same 
kind of partnership that we thought we 
had all the way through this process as 
we moved procedurally to the floor? 

The answer clearly is no; this was a 
surprise. Senator HOLLINGS has been in 
the meetings discussing what would go 
in the managers’ amendment until at 
least 4 o’clock this afternoon. Senator 
HOLLINGS, the administration and oth- 
ers have signed off on every single 
piece of what was to go into the man- 
agers’ amendment. 

I just left the floor to check with the 
administration to see if they knew that 
this was in the managers’ amendment, 
and the answer was emphatically no. 
No one told them this was going to be 
included. No one gave them any indica- 
tion. 

So clearly we start this debate with a 
very serious misunderstanding and a 
very serious violation of good faith. It 
is within the right of the majority to 
take steps of this kind, but, unfortu- 
nately, it comes at a price. That price 
is the cooperation needed to complete 
our work. The price is coming to terms 
with all the other procedural questions 
we have to face. 

How is it possible to get unanimous 
consent under these circumstances? 
How is it possible to get any under- 
standing about the degree to which we 
can agree on amendments with this 
problem? 

So, Mr. President, we have com- 
pounded the problem this afternoon, 
unnecessarily it seems to me. The ma- 
jority leader has a job to do. He has to 
make choices, and I understand that. 
But I hope as those choices are made, 
we clearly demonstrate the apprecia- 
tion for the kind of communication 
that is going to be absolutely essential 
if we get anything done at all. I hope 
we can work through this. I hope be- 
fore the night is out, or at the very lat- 
est tomorrow morning, we can resolve 
this matter, because if we are going to 
move forward adequately, successfully, 
it has to be resolved. I yield the floor. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
FRIST). Is there objection? 

Mr. HOLLINGS. Reserving the right 
to object. - 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. I thank the distin- 
guished Chair. 

Mr. President, there is not any ques- 
tion about the majority leader’s right 
to proceed as he does and make that re- 
quest. But he only does that with the 
majority vote of the Commerce Com- 
mittee. That is the dismaying thing to 
this particular Senator, because when 
you meet as the ranking member, you 
represent not only yourself but the 
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committee members and other Sen- 
ators interested, of course, in the to- 
bacco farmer. And you are not just 
wanting to assure yourself. You are 
wanting to assure others you represent 
because they are constantly asking 
these questions. So everyone, the 
White House, the health community, 
everyone now has gotten in step as of 4 
o’clock on the LEAF Act, and to come 
now with this procedure and say they 
have the majority, which would include 
the distinguished chairman of the com- 
mittee, is a shocking surprise to me. I 
can tell you that right now because I 
have been with him. I got with him 
only on this understanding. And to 
come now and put the LEAF Act in 
jeopardy with this particular proce- 
dure, I just had to stand up here and 
register my objection. 

Now, I don’t want to object in a silly 
fashion to the printing, so I will with- 
hold it, but the bipartisanship is ended. 

Mr. ROTH. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, the majority leader’s re- 
quest is agreed to. 

(The committee substitute, as modi- 
fied to incorporate the text of amend- 
ment No. 2420, will be printed in a fu- 
ture edition of the RECORD.) 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. ROTH. Mr. President, I rise to 
make a parliamentary inquiry on be- 
half of my distinguished ranking mem- 
ber, Senator MOYNIHAN, and myself, as 
chairman of the Finance Committee. 

The Senate has before it a modifica- 
tion to the Commerce Committee sub- 
stitute and Finance Committee amend- 
ment to S. 1415, the National Tobacco 
Policy and Youth Smoking Reduction 
Act. If the modification were intro- 
duced as a bill, would it be referred to 
the Finance Committee? 

The PRESIDING OFFICER. Yes, it 
will. 

Mr. ROTH. Mr. President, further 
parliamentary inquiry—— 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. Yes, it 
would. 

Mr. ROTH. The modification con- 
tains settlement payments and health 
fees. Is it true that these provisions, no 
matter how they are designated, are 
revenue measures, and, thus, within 
the jurisdiction of the Finance Com- 
mittee? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROTH. Mr. President, Senator 
MOYNIHAN and myself would like to 
note for the record that the modifica- 
tion of the Commerce Committee sub- 
stitute violates Rule 15 of the Standing 
Rules of the Senate. Neither Senator 
MOYNIHAN nor I will raise the point of 
order because, even if we did raise the 
point of order, the leaders or managers 
could accomplish the same result by 
offering the identical text as a floor 
amendment. 
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Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. This material is the 
technical explanation that describes 
the amendments made by the Com- 
mittee on Finance to S. 1415, as re- 
ported by the Committee on Com- 
merce, Science, and Transportation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TECHNICAL EXPLANATION OF FINANCE 
COMMITTEE AMENDMENT TO S. 1415 
(AS APPROVED ON MAY 14, 1998) 

I. TOBACCO EXCISE TAX AND TRUST FUND 

PROVISIONS 
A. PRESENT-LAW TAX AND TRUST FUND 
PROVISIONS 

Excise tares on tobacco products. Excise 
taxes imposed on cigarettes, cigars, chewing 
tobacco and snuff, pipe tobacco, and ciga- 
rette papers and tubes (Code sec. 5701). In ad- 
dition, tax will be extended to roll-your- 
own tobacco“ at the same rates as pipe to- 
bacco, effective on January 1, 2000. These 
taxes are imposed upon removal of the tax- 
able tobacco products by the manufacturer, 
or on importation into the United States. 
The current tax rates are shown in the table 
below: 


Tobacco product Tax rate 
Cigarettes: 
Small cigarettes? ... $12.00 per thousand (24 cents per pack of 
20 cigarettes). 
_ Large cigarettes $25.20 per thousand 
R 
ge cigars ...... 15% of mani er's price, up to 
thousand. 
Chewing tobacco 12 per pound. 
Snuff . per pound. 
675 per pound. 
.0075 per 50 papers, 
15 pet 50 tubes. 


Effective on January 1, 2000, the tax rate 
on small cigarettes is scheduled to increase 
by $5 per thousand (to 34 cents per pack of 20 
small cigarettes), and the tax rates on other 
taxable tobacco products are scheduled to in- 
crease by proportionate amounts. Effective 
on January 1, 2002, a further increase of $2.50 
per thousand (to 39 cents per pack of 20 small 
cigarettes) is scheduled to become effective. 
(Tax rates on other taxable tobacco products 
will increase proportionately on that date as 
well.) 

Generally, excise taxes on tobacco prod- 
ucts that are removed during any semi- 
monthly period must be paid by the 14th day 
after the last day of such semimonthly pe- 
riod. Late payment of tobacco excise taxes is 
subject to interest charges and penalties in 
the same manner as the late payment of 
other types of taxes. In addition, a failure to 
pay penalty equal to 5 percent of the tax due, 
but unpaid, is assessed under section 5761(b). 

Revenues from the current tobacco prod- 
ucts excise taxes are deposited in the Gen- 
eral Fund of the Treasury. 

Tobacco occupational ercise tar. An annual 
excise tax of $1,000 per premise generally is 
imposed on manufacturers of tobacco prod- 
ucts, manufacturers of cigarette papers and 
tubes, and export warehouse proprietors 
(Code sec. 5731). The occupational tax is $500 
per premise for taxpayers with annual gross 
receipts less than $500,000. Revenues from the 
occupational tax are deposited in the Gen- 
eral Fund of the Treasury. 

Penalty excise taxes. In addition to excise 
taxes imposed primarily to raise revenue, 


1 Footnotes appear at end of article. 
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the Internal Revenue Code (the Code') in- 
cludes several excise taxes imposed as pen- 
alties” for taking (or failing to take) certain 
required actions. Examples of these excise 
taxes include taxes on excess lobbying ex- 
penditures by charitable organizations, cer- 
tain self-dealing“ activities by officers and 
others involved with private foundations, 
failures by private foundations to distribute 
required percentages of income, and numer- 
ous regulatory excise taxes imposed with re- 
spect to specified activities of qualified pen- 
sion plans. Present law does not establish 

any underage smoking reduction goals or im- 

pose any penalty excise tax with respect to 

such goals. 

Overview of Internal Revenue Code Trust 
Funds. Most Trust Funds that are financed 
with dedicated excise tax revenues are estab- 
lished in the Code (secs 9501 et. seq.). Exam- 
ples of these Trust Funds are the Airport and 
Airway Trust Fund, the Highway Trust 
Fund, the Black Lung Trust Fund, the 
Aquatic Resources Trust Fund, the Inland 
Waterways Trust Fund, the Hazardous Sub- 
stance Superfund, the Leaking Underground 
Storage Tank Trust Fund and the Oil Spill 
Liability Trust Fund. Each of these Trust 
Funds includes provisions dedicating speci- 
fied revenues to the Trust Fund and provi- 
sions approving expenditure purposes of the 
Trust Fund (generally as those purposes are 
in effect on the date of enactment of specific 
authorizing legislation). The Code also con- 
tains general provisions relating to the man- 
agement of these Trust Funds. In general, 
Trust Fund expenditures are subject to the 
annual appropriations process. Under present 
law, there is no Federal trust fund relating 
to tobacco taxes and spending programs. 

B. DESCRIPTION OF FINANCE COMMITTEE AMEND- 
MENT RELATING TO TOBACCO TAXES AND 
TRUST FUND 
Increase in tobacco products ercise tar rates. 

In lieu of the payments (including the initial 

$10 billion payment) required of tobacco 

manufacturers under S. 1415, as reported by 
the Committee on Commerce, Science, and 

Transportation (the Commerce Com- 

mittee”), the current Federal excise tax rate 

on small cigarettes is increased by $1.50 per 
pack of 20 small cigarettes. The tax rates on 
all other taxable tobacco products are in- 
creased proportionately to the increases 
specified for small cigarettes. In addition, 
the effective date for imposition of tax on 

“roll-your-own” tobacco is accelerated from 

January 1, 2000, to January 1, 1999. Each of 

these rate increases will be phased-in ratably 

over a three-year period (calender years 1999, 

2000, and 2001). Thus, for example, the tax 

rate on small cigarettes will increase by 50 

cents per pack of 20 cigarettes on January 1, 

1999, by an additional 50 cents per pack on 

January 1, 2000, and by an additional 50 cents 

per pack on January 1, 2001. (These increases 

are in addition to the rate increases cur- 
rently scheduled to take effect in 2001 and 

2003.) 

On each January 1 beginning in calendar 
year 2002, all tobacco excise tax rates will be 
adjusted for inflation, as measured by 
changes in the CPI occurring during the 12- 
month period ending on the preceding Au- 
gust 31. 

Floor stocks taxes comparable to those im- 
posed when tobacco excise tax rates pre- 
viously have been increased will be imposed 
on each tax increase date. Floor stocks taxes 
must be paid no later than July 1 of the year 
of tax increase. 

As stated above in the description of 
present law, the current tobacco products ex- 
cise taxes apply to tobacco products manu- 
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factured in, or imported into, the United 
States. Solely for purposes of these increased 
tax amounts, the term United States in- 
cludes U.S. possessions as well as the 50 
States and the District of Columbia. Accord- 
ingly, no amount of the increase will be cov- 
ered-over to U.S. possessions under Code sec- 
tion 7652. 

Further, the effective date of certain com- 
pliance provisions relating to exported ciga- 
rettes is accelerated from January 1, 2000, to 
January 1, 1999. 

Impose penalty excise tar for failure to meet 
underage smoking reducing goals. Both the Na- 
tional Tobacco Proposed Resolution (the 
“Proposed Resolution’’) and S. 1415, as re- 
ported by the Commerce Committee, would 
establish goals for the reduction of underage 
smoking and would impose lookback sur- 
charges” or “assessments” on tobacco manu- 
facturers if these goals are not met. In lieu 
of the lookback surcharges or assessments, 
the Finance Committee amendment imposes 
a non-deductible penalty excise tax on all 
manufacturers and importers of cigarettes 
and smokeless tobacco. 

All manufacturers and importers of ciga- 
rettes and smokeless tobacco are subject to 
the penalty excise tax. Imposition of this 
penalty excise tax is governed by the smok- 
ing reduction goals and imposed at the rates 
specified in S. 1415, as reported by the Com- 
merce Committee. In addition, the Finance 
Committee amendment provides that the de- 
termination of whether underage smoking 
goals are met is determined under rules pre- 
scribed by the Secretary of the Treasury (in 
consultation with the Public Health Serv- 
ice). Beginning in that year, the Secretary of 
the Treasury is directed to publish by Feb- 
ruary 15 of each calendar year the amount of 
tax allocated to each cigarette and smoke- 
less tobacco manufacturer and importer 
based on their prior year’s excise tax liabil- 
ity. 

The penalty excise tax is payable in full no 
later than April 1 of each calendar year. Cig- 
arette manufacturers and importers are 
jointly and severally liable for payment of 
this tax imposed with respect to cigarettes 
as provided in the Proposed Resolution and 
S. 1415, as reported by the Commerce Com- 
mittee. Smokeless tobacco manufacturers 
and importers similarly are jointly and sev- 
erally liable for payment of tax attributable 
to smokeless tobacco. Other Code adminis- 
trative and enforcement provisions applica- 
ble to excise taxes generally apply to this 
tax. 
Deletion of Federal requirements relating to 
“pass through” of payments. The provisions in 
S. 1415, as reported by the Commerce Com- 
mittee, requiring that tobacco manufactur- 
ers use their best efforts to pass through to 
consumers the amount of any payments on a 
per unit basis are deleted. 

Deletion or modification of miscellaneous 
“fees” contained in S. 1415. The provisions of 
S. 1415, as reported by the Commerce Com- 
mittee, that impose separate fees“ to sup- 
port the Tobacco Community Revitalization 
Trust Fund programs, the fees“ and opera- 
tive Trust Fund provisions related to inter- 
national tobacco control, the fees“ and ‘“‘as- 
sessments“ on nonparticipating manufactur- 
ers, the Tobacco Asbestos Trust Fund and re- 
lated programmatic provisions, the Compli- 
ance Bonus Fund, and the provision relating 
to child care and early childhood develop- 
ment spending are deleted from the bill. 

The Finance Committee amendment pro- 
vides that, notwithstanding any other provi- 
sion of law, all charges or user fees imposed 
under the titles of the bill other than the 


May 18, 1998 


revenue title must be set in amounts that re- 
cover only costs attributable to providing 
services to the party paying the fees (I. e., 
must be true, or cost-based, user fees rather 
than disguised taxes). 

Establishment of National Tobacco Settlement 
Trust Fund. In lieu of the multiple separate 
Trust Funds provided for under the Com- 
merce Committee titles of S. 1415, as re- 
ported, a National Tobacco Settlement Trust 
Fund (the Tobacco Trust Fund’’) is estab- 
lished in the Treasury Department pursuant 
to provisions enacted into the Trust Fund 
provisions of the Code. Amounts equal to the 
net revenues? from the changes made by the 
Finance Committee amendment are to be de- 
posited in the Tobacco Trust Fund. The To- 
bacco Trust Fund further will receive 
amounts equal to all penalties imposed 
under S. 1415. 

Amounts in the Tobacco Trust Fund gen- 
erally are available for expenditure as pro- 
vided in subsequently enacted appropriations 
Acts.® 

Amounts in the Tobacco Trust Fund are 
available for expenditure for the programs 
provided in S. 1415, as those programs are in 
effect on the date of the bill’s enactment. 

The Tobacco Trust Fund includes a sepa- 
rate account, the State Tobacco Settlement 
Account (the State Account”), to admin- 
ister distribution of Trust Fund monies to 
States. The State Account will receive reve- 
nues equal to 30 percent of the net revenues 
produced by the increases in tobacco taxes 
during the five calendar years, 1999 through 
2003. In calendar year 2004 and thereafter, 
this percentage will increase to 45 percent. 
These revenues are not available to finance 
any other Trust Fund expenditure purposes. 
States are eligible for payments from the 
State Account and the Tobacco Trust Fund 
generally only if they waive their rights to 
any future payments under State settle- 
ments with the tobacco manufacturers or 
importers. 

Each State is eligible to receive the por- 
tion of the monies in the State Account 
shown in the table entitled Distribution of 
Funds to States” below, except the States of 
Mississippi, Florida, Texas, and Minnesota 
are guaranteed that amounts those States 
receive will not be less than the amounts 
they would have received under their pre- 
viously negotiated settlements with the to- 
bacco companies, determined on a year-by- 
year basis. 

In general, there are no requirements or 
restrictions on the use of funds appropriated 
to the States from the Tobacco Trust Fund; 
however, the Finance Committee amend- 
ment clarifies that the Medicaid cost recov- 
ery provisions apply to States that use To- 
bacco Trust Fund payments in their Med- 
icaid programs. Cost recovery is waived for 
States that use the Tobacco Trust Fund for 
other purposes. 

Provisions further are included ensuring 
that no tax revenues are deposited into the 
Tobacco Trust Fund if any monies are spent 
other than as authorized under these provi- 
sions. 

General administrative provisions applica- 
ble to Code Trust Funds apply to the To- 
bacco Trust Fund, except no interest would 
accrue on unspent balances in the Tobacco 
Trust Fund. As with other Code Trust Funds, 
the Tobacco Trust Fund is not permitted to 
borrow from the General Fund. 
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State 


Percentage 
1.237 
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DISTRIBUTION OF FUNDS TO STATES—Continued 
State 
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II. TRADE PROVISIONS 


1. Section 1107—Ban on distribution of to- 
bacco products produced by child labor. The 
Finance Committee amendment to Section 
1107 clarifies that the amendment to Section 
307 of the Tariff Act of 1930 contained in S. 
1415 applies to imports of tobacco products 
produced by forced or indentured child labor. 

2. Section 1133—Limits on the authority to 
promote the exportation of tobacco. The Fi- 
nance Committee amendment codifies cur- 
rent policy set out in the Departments of 
Commerce, Justice and State, the Judiciary 
and Related Agencies Appropriations Act, 
1998, which prohibits any officer, employee, 
department or agency of the United States 
from promoting the sale or export of tobacco 
products, or from seeking the removal of 
nondiscriminatory barriers to trade in to- 
bacco. The Finance Committee amendment 
clarifies that ministerial or clerical func- 
tions, such as the collection of export docu- 
ments by Customs Service officials upon ex- 
port through a U.S. port, would not con- 
stitute promotion of the sale or export of to- 
bacco products within the meaning of sec- 
tion 1133. The Finance Committee clarifies 
further that United States Trade Represent- 
ative (USTR) retains the authority to seek 
redress from discriminatory barriers to U.S. 
market access, with the proviso that USTR 
must consult with the Department of Health 
and Human Services prior to taking such ac- 
tion. Finally, in the Committee’s view, noth- 
ing in section 1133 should be construed to 
prohibit the reduction of tariffs or other 
trade barriers through comprehensive trade 
negotiations that incidentally include to- 
bacco products, provided that such reduc- 
tions are not primarily directed at reducing 
tariffs or trade restraints on tobacco prod- 
ucts. 
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3. Section 1134—Report on impact on U.S. 
international obligations. The Finance Com- 
mittee amendment strikes Section 1134 from 
the bill. 

4. Section 1145—Anti-smuggling provisions/ 
prohibition on imports except under a per- 
mit. The Finance Committee amendment en- 
sures that the bill imposes identical permit 
requirements on persons engaged in the pro- 
duction or marketing of tobacco products, 
regardless of the country or origin of the 
product and irrespective of their role in the 
distribution chain, whether through the 
manufacture, import, sale, distribution or 
warehousing of tobacco products. The Fi- 
nance Committee amendment clarifies that 
the legislation does not create a separate im- 
port licensing regime for imports. The legis- 
lation does not affect the administration of 
tariff rate quotas the United States cur- 
rently imposes on imports of tobacco and 
manufactured tobacco. 

5. Section 1147—Ships stores, duty-free 
shops, and foreign trade zones. The Finance 
Committee amendment would permit the 
continued use of duty-free stores and foreign 
trade zones for the import, sale, manufac- 
ture, distribution, and export of tobacco 
products, provided that such activities com- 
ply with all applicable U.S. laws relating to 
the import, sale, distribution and/or marking 
of tobacco products in the customs territory 
of the United States, including restrictions 
on sales to minors. The Finance Committee 
amendment would also prohibit the importa- 
tion of tobacco or tobacco products pre- 
viously sold for export and exempt from ex- 
cise tax as ships stores or in duty-free shops. 

III. ELIMINATION OF LIMITATION ON MEDICAID 

COVERAGE OF SMOKING CESSATION AGENTS 

Under the committee amendment, states 
will not be allowed to exclude from coverage 
or restrict agents when used to promote 
smoking cessation. States will maintain the 
authority to exclude from coverage or re- 
strict nonprescription drugs when used to 
promote smoking cessation. 

IV. MASTECTOMY HEALTH CARE PROVISION 

A. PRESENT LAW 

Under present law, group health plans 
must meet certain requirements with respect 
to limitations on exclusions of preexisting 
conditions and must not discriminate 
against individuals based on health status. 
An excise tax of $100 per day during the pe- 
riod of noncompliance is imposed on the em- 
ployer sponsoring the plan if the plan fails to 
meet these requirements. The maximum tax 
that can be imposed during taxable year can- 
not exceed the lesser of 10 percent of the em- 
ployer’s group health plan expenses for the 
prior year or $500,000. No tax is imposed if 
the Secretary determines that the employer 
did not know, and exercising reasonable dili- 
gence would not have known, that the fail- 
ure existed. 

B. DESCRIPTION OF FINANCE COMMITTEE 
AMENDMENT 

The Finance Committee amendment re- 
quires that certain group health plans sat- 
isfy two additional requirements: (1) provide 
for impatient coverage with respect to the 
treatment of breast cancer, and (2) provide 
inpatient coverage for reconstructive sur- 
gery following mastectomies. Failure to 
comply with these requirements would result 
in the same exercise tax applicable to failure 
to comply with the limitations on exclusions 
of preexisting conditions and discriminating 
against individuals based on health status. 

The amendment requires a group health 
plan that provides medical and surgical ben- 
efits to ensure that inpatient coverage with 
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respect to the treatment of breast cancer is 
provided for a period of time as determined 
by the attending physician to be medically 
appropriate following: (1) a mastectomy; (2) 
a lumpectomy; or (3) a lymph node dissection 
for the treatment of breast cancer. 

The amendment requires a group health 
plan that provides medical and surgical ben- 
efits with respect to a mastectomy to ensure 
that, in a case in which a mastectomy pa- 
tient elect breast reconstruction, coverage is 
provided for: (1) all stages of reconstruction 
of the breast on which the mastectomy has 
been performed; (2) surgery and reconstruc- 
tion of the other breast to produce a sym- 
metrical appearance; and (3) the costs of 
prostheses and complications of mastectomy 
including lymphodemas, in the manner de- 
termined by the attending physician and the 
patient to be appropriate. 

The amendment requires a group health 
plan to provide notice to all participants and 
beneficiaries under the plan of the inpatient 
coverage available with respect to the treat- 
ment of breast cancer and reconstructive 
surgery following mastectomies. 

The amendment does not pre-empt any 
State law in effect on the date of enactment 
with respect to health insurance coverage 
that: (1) requires coverage for a minimum 
length of hospital stay following a surgical 
treatment for breast cancer; (2) requires cov- 
erage of at least the coverage of reconstruc- 
tive breast surgery required under the pro- 
posal; or (3) requires coverage for breast can- 
cer treatments (including breast reconstruc- 
tion) in accordance with scientific evidence- 
based practices or guidelines recommended 
by established medical associations. 

FOOTNOTES 

The term United States includes the 50 States 
and the District of Columbia. 

2A significant majority of taxable cigarettes, and 
of taxable tobacco products, is small cigarettes. 

3These rules may be, but are not required to be, 
based on the University of Michigan's National High 
School Drug Use Survey, “Monitoring the Future” 
(the specified source under the Proposed Resolution 
and S. 1415, as reported by the Commerce Com- 
mittee. 

The term “net revenues“ means the gross pay- 
ments received less an income tax offset. 

These amounts would be reduced by any refunds 
of tax previously paid that were properly allocable 
to revenues deposited into the Tobacco Trust Fund. 

As reported by the Commerce Committee, S. 1415 
provides that spending for certain programs is to be 
direct spending. This provision in the Finance Com- 
mittee amendment supersedes those direct spending 
provisions (except in the case of amounts deposited 
into the State Account, described below, and S. 
1415's provisions for payments to tobacco farmers). 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, I 
concur in the judgment of our distin- 
guished chairman on the important 
question of the jurisdiction of the Com- 
mittee on Finance and I thank him for 
insisting that it be made clear for the 
record, as indeed has been done thanks 
to the distinguished Presiding Officer. 

Mr. President, S. 1415, the tobacco 
legislation now before the Senate, was 
ordered referred to the Committee on 
Finance on May 13, 1998. It was so re- 
ferred because the Senate Parliamen- 
tarian determined that the bill is in 
the jurisdiction of the Finance Com- 
mittee. That action preserved the ju- 
risdiction over tax legislation for 
which the Finance Committee has been 
responsible for 181 years. 
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The RECORD should be clear that this 
is indeed a tax bill. The Parliamen- 
tarian has so determined; the Joint 
Committee on Taxation has concurred. 

One may refer to certain provisions 
of this legislation as annual pay- 
ments,” “lookback assessments,“ or 
“fees,” but they are taxes. As Richard 
Cardinal Cushing said. When I see a 
bird that walks like a duck and swims 
like a duck and quacks like a duck, I 
call that bird a duck.” Call it whatever 
you like, but this bill raises taxes on 
tobacco, and we're not fooling anybody 
to suggest otherwise. 

And as I have said, taxes have been 
the jurisdiction of the Committee on 
Finance for going on two centuries 
now. In the case of excise taxes, which 
figure prominently in this bill, the Fi- 
nance Committee’s jurisdiction has 
been recognized since 1817, the year 
after the Committee was established. 
That was the 14th Congress. George W. 
Campbell of Tennessee, was Chairman; 
Senator Rufus King, of New York, was 
Ranking Member. 

Likewise our jurisdiction over in- 
come taxes has been recognized since 
the first income tax was enacted in 
1861. And the Standing Rules of the 
Senate have explicitly provided for our 
jurisdiction over “revenue measures 
generally! —tax bills—since 1946, the 
year that the jurisdictions of all Sen- 
ate Committees were first set forth in 
the Rules. I might add that our juris- 
diction over international trade mat- 
ters, which also arise in this bill, is 
equally clear and equally longstanding. 

Our revered Chairman, Senator ROTH, 
last week insisted—with the full sup- 
port of our Committee Members—that 
this legislation be considered by the 
Finance Committee before it went to 
the floor. It was referred to us on 
Wednesday, and we marked it up on 
Thursday. The vote to report favorably 
the Finance Committee amendments 
was 13-6. 

The Finance Committee made sev- 
eral important improvements to the 
bill. First, we converted the assorted 
“payments” and assessments“ to 
taxes. Second, we approved an increase 
of $1.50 per pack in the tax on tobacco, 
to be phased in over three years. Third, 
we struck from the bill a tax on ex- 
ports that was a clear violation of Arti- 
cle I, Section 9 of the U.S. Constitu- 
tion. And finally, we adopted an 
amendment by Senator D’AMATO to re- 
quire that health plans provide cov- 
erage for minimum hospital stays and 
reconstructive surgery associated with 
the treatment of breast cancer. 

Some of these changes have now been 
included in the pending Commerce 
Committee substitute. Owning to the 
parliamentary situation, some of the 
other Finance Committee amendments 
will require separate votes. But thanks 
to our Chairman, the essential point 
has been made; the jurisdiction of the 
Committee on Finance has been pre- 
served and affirmed. 
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I thank the Chair and yield the floor. 

Mr. McCAIN. Mr. President, I now 
ask unanimous consent that there be a 
period for the transaction of routine 
morning business until 8 p.m., with 
Senators permitted to speak for up to 
10 minutes each. 

Mr. ASHCROFT. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. ASHCROFT. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAIN. Mr. President, the Sen- 
ator from Missouri is not recognized 
for suggesting the absence of a quorum, 
is that right? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona does not lose the 
floor when he makes a unanimous con- 
sent request. 

Mr. McCAIN. Thank you. Mr. Presi- 
dent, the Senate will now take up the 
National Tobacco Policy and Youth 
Smoking Reduction Act (S. 1415). Six 
weeks ago, the Senate Commerce Com- 
mittee approved this measure by an 
overwhelming vote of 19-1. 

I want to thank the Majority Leader 
and Senator DASCHLE, and all Senators 
for allowing this bill to come to the 
floor. Thanks to the work of so many 
people including the medical commu- 
nity, especially Dr. Koop, Dr. Kessler; 
the attorneys general, and so many of 
our colleagues on both sides of the 
aisle over many years, Congress has a 
rare and historic opportunity to put an 
end to what the American Medical As- 
sociation calls a “pediatric epidemic.” 

Mr. President tobacco is a legal prod- 
uct that adults may acquire if they 
choose to do so. Under this bill it will 
remain so. But the widespread use of 
tobacco in this country presents a 
problem every responsible adult would 
concede will not go away on its own. 

Three thousand American children 
take up the smoking habit every day. 
For one thousand of them the decision 
will prove to be fatal. Those children 
will be among the 460,000 Americans a 
year who die early—substantially 
early—from smoking related disease 
including cancer, emphysema, stroke 
and heart disease. Warnings about the 
lethal effect of tobacco have not dis- 
couraged juvenile smoking. Sadly, the 
Center for Disease Control reports that 
teen smoking is on the rise today. 

In recent years, we have learned how 
callously indifferent tobacco compa- 
nies are to the loss and suffering their 
product causes. We have learned how 
tobacco companies will undermine any 
public good if it serves their commer- 
cial interests. We have learned that 
nothing, not even the health of chil- 
dren, is off limits to tobacco companies 
if it serves their bottom line. What 
profits the nation is a matter of no 
consequence to tobacco companies if it 
does not profit them. 

Mr. President, we have learned that 
the tobacco companies, well aware that 
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kids make up the vast majority of 


their replacement“ market have, for. 


years, intentionally and systematically 
targeted children in their marketing 
and advertising—kids as young as 13 
years old, and even younger. 

The disclosure of truckloads of inter- 
nal industry documents have exposed 
once and for all the appallingly mali- 
cious lie that tobacco executives have 
for years sworn, often under oath, to be 
true—that they do not market to chil- 
dren. 

They not only have marketed to chil- 
dren, they have thrived on it. And lam 
entirely confident that they will con- 
tinue to do so unless we who are elect- 
ed to protect the national interest, 
stand up, at long last, to the tobacco 
interests. That is what this legislation 
is intended to do. 

Studies show that children are par- 
ticularly susceptible to the industry’s 
marketing pitches. So effective have 
these companies been at appealing to 
youth, many children can identify Joe 
Camel as readily as they do Barney or 
cartoon characters. 

We have come to learn that as part of 
their strategy to hook kids early, at 
any cost, tobacco companies manipu- 
lated nicotine levels to enhance its ad- 
dictive qualities; engaged in sham med- 
ical research; quashed information 
about the danger and addictiveness of 
tobacco; abused the nation’s laws to 
cloak their activities and lied to Con- 
gress and the American people. 

Tobacco companies have long hoped 
that money, in the form of campaign 
contributions, would enable them to 
maintain the status quo, and insulate 
them from the consequences of their 
actions. For too long, I fear, they have 
been right. 

We are all too familiar with the in- 
fluence of tobacco money. I appeal to 
my colleagues, now is the time to stop 
tobacco companies from buying polit- 
ical indulgence of their intentional 
sacrifice of our children to the impera- 
tives of preserving a market for their 
product. 

It is illegal for children to purchase 
tobacco in every state in the country. 
And in every state in the country, to- 
bacco companies have invested enor- 
mous sums of money and time to en- 
courage widespread law breaking. 

Now is the time to put an end to it. 
And, Mr. President, now is also the 
time to stop the endless drain on tax- 
payers, which amounts to an annual 
tax of $50 billion imposed on taxpayers 
to underwrite tobacco related health 
care costs—an estimated $1.7 trillion 
over the life of this bill. 

Over the past 3 weeks, the tobacco 
companies have launched a massive 
campaign of diversion. Once again, 
they hope to use their vast resources to 
divert the country from the truth, and 
to frustrate us in our task to defend 
against the threat they pose to our 
children. As they have so often in the 
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past, the tobacco companies are lying 
to all of us again, and using their 
wealth to frighten us all into submis- 
sion. 

I would like to quote Dr. C. Everett 
Koop who said about this campaign. 

When you see the advertising from the to- 
bacco industry consider the source. These 
people are experts at manipulation and have 
been lying to the American people for dec- 
ades. 

Dr. Koop called on all Members of 
Congress to support tough tobacco leg- 
islation. Mr. President, the bill we are 
presenting to the Senate is indeed 
tough medicine, for a tough problem. 
Every expert medical witness who has 
testified before Congress, as well as 
every living Surgeon General has 
called on Congress to pass tough, com- 
prehensive tobacco legislation. The 
measure we will now consider is ex- 
actly that—tough, comprehensive leg- 
islation. 

The bill is based on the framework of 
the June 20th settlement between the 
industry and the state attorneys gen- 
eral and contains the six major ele- 
ments experts agree are essential if we 
are to stop kids from smoking. 

These include restrictions on mar- 
keting aimed at youth; stronger youth 
access prohibitions; deterrant price in- 


creases; regulatory oversight of to- 
bacco ingredients; and counter 
advertising campaigns to educate 
youth. 


I would like to address each of these 
in greater detail. First, like the June 
20th settlement, the bill imposes adver- 
tising restrictions to eliminate mar- 
keting appeals to youth. The bill would 
implement the FDA rules banning to- 
bacco billboard and outdoor adver- 
tising around schools, playgrounds and 
other areas frequented by children. 

It would restrict point-of-sale adver- 
tising to ensure that cigarette pitches 
aren't directed at children and would 
require bold new warning labels on cig- 
arette packaging. 

Second, as contemplated in the June 
20th agreement, the bill will raise ciga- 
rette prices sufficient to deter youth 
consumption. Experts say the most im- 
portant step to deter youth consump- 
tion is a substantial hike in the price 
of tobacco products. I want to say that 
again, Mr. President. Experts say the 
most important step to deter youth 
consumption is a substantial hike in 
the price of tobacco products. 

The Centers for Disease Control re- 
ports that smoking less than 100 ciga- 
rettes can result in clinical addiction, 
and that higher pricing is essential to 
deter underage use. Accordingly, the 
bill would increase the price per pack 
of cigarettes by a minimum of $1.10 
over five years with a commensurate 
rise in the price of smokeless tobacco. 
The administration believes that this 
hike, included in the President’s budg- 
et request, would cut youth consump- 
tion in half. 
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Three, the bill establishes the same 
youth smoking reduction targets 
agreed to by the industry last summer. 
Four and one-half million underage 
Americans use tobacco and the number 
is growing. The bill calls for a 60 per- 
cent reduction in youth consumption 
within 10 years and levies heavy finan- 
cial assessments on the industry if 
they are not achieved. Tobacco compa- 
nies have skillfully determined how to 
induce kids to smoke. With ample mo- 
tivation they can apply those skills to 
help reverse their handiwork. 

Four, stronger enforcement of youth 
access rules. While smoking by minors 
is prohibited in every state, kids con- 
tinue to buy tobacco. The bill would re- 
quire retailers to be licensed by the 
state and card tobacco purchasers in 
the same manner as alcohol sales. And 
it requires that tobacco products be 
stored in areas inaccessible to youth. 
In addition, the bill would ban ciga- 
rette sales from vending machines, a 
major conduit of tobacco products to 
kids. all of these restrictions were part 
of last year’s settlement. 

Five, cigarette ingredient regulation. 
Cigarettes contain numerous active in- 
gredients harmful to health including 
nicotine, tar and ammonia. Evidence 
suggests that the tobacco industry has 
manipulated these ingredients to en- 
hance their addictive qualities, and in 
some instances added benign sub- 
stances such as molasses to sweeten 
the taste for introductory users, which 
is how the industry refers to children. 

The bill would permit the FDA to 
oversee and regulate tobacco products 
to protect public health, and promote 
the development of safer cigarettes. In 
rulemaking two years ago, FDA as- 
serted authority over tobacco under its 
existing drug device powers.” This 
bill, thanks to the Presiding Officer, 
Senator FRIST—Dr. FRIST establishes 
basically the same authorities, but ina 
separate and distinct chapter of law 
that addresses tobacco products only. 

The legislation, however, imposes 
several important checks on the FDA 
authority. Any ban on nicotine or class 
of tobacco product could not go into ef- 
fect for two years, enabling Congress 
market potential of any modification 
to cigarettes that would push smokers 
to contraband. 

Again, the attorneys general, in their 
agreement with the industry called for 
greater FDA oversight of tobacco. 

Six, the bill provides funding for 
smoking prevention and cessation pro- 
grams; counter-advertising campaigns, 
and vital health research. These initia- 
tives are financed by annual payments 
made by the industry. 

Smoking related health care costs 
exceed $50 billion per year. The bill 
would require the industry to pay $526 
billion over the next 25 years to reim- 
burse taxpayers for costs to Medicare 
and state health care programs. Last 
summer’s agreement called on the in- 
dustry to pay $368.5 billion. This would 
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have raised the price per pack of ciga- 
rettes by $68 cents over 5 years, an 
amount public health authorities found 
insufficient to effect youth usage. And 
the sums would not have been suffi- 
cient to pay for assistance to farmers, 
who were left out of last year’s agree- 
ment by the industry. 

Finally, the bill would place a cap on 
the tobacco industry’s yearly liability 
exposure without barring any indi- 
vidual or group's ability to sue or re- 
ceive compensation. The tobacco in- 
dustry has successfully fended off law- 
suits for years. However, the trend is 
changing and as massive new judg- 
ments are awarded against the tobacco 
industry, bankruptcy is always a possi- 
bility. 

Experts agree that bankruptcy is an 
undesirable outcome for the nation 
economically, legally and medically. 
Involving bankruptcy would permit the 
industry to shield themselves from 
their financial responsibilities includ- 
ing compensation to victims. When the 
asbestos companies went bankrupt and 
left a financial and legal mess that is 
still with us, only the lawyers made 
out. Moreover, the extinction of domes- 
tic manufacturers would simply push 
tobacco users to foreign brands or un- 
regulated contraband which would con- 
stitute a public health crisis. 

We have heard many opinions about 
whether the industry will submit to 
this legislation. Legal challenges, of 
course, would delay reforms, so indus- 
try cooperation would be advan- 
tageous. While, according to public 
health authorities, price hikes are es- 
sential, they, alone, won’t do the job. 
The proposed advertising restrictions 
and youth usage penalties, which in- 
dustry is threatening to challenge, are 
also essential parts of the solution. 

The National Tobacco Policy and 
Youth Smoking Reduction Act, how- 
ever, was never intended to be a deal“ 
with the tobacco industry. Our mission 
was to pass the best possible legisla- 
tion to stop children from smoking. 

As I said, tobacco is a legal product 
and the decision to use it, though 
risky, is a choice for adults to make. 
Nevertheless, the Nation requires that 
the tobacco industry join us in the 
fight to protect our children. If they 
choose not to, the American people will 
respond accordingly, Congress will act, 
and the States will resume their law- 
suits to extract in court what we might 
more efficiently achieve through co- 
operation. 

Mr. President, we sent a modification 
to the bill to the desk in the form of a 
committee substitute. I would like to 
take a moment to explain how it would 
modify the bill as passed by the com- 
mittee. 

First, the amendment addresses the 
concern expressed by some that the bill 
was too “bureaucratic.” Although the 
bulk of the panels and boards were 
temporary, advisory and entailed little 
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or no additional federal costs, and the 
majority were contemplated in the 
June 20th Agreement, the Committee 
substitute eliminates all but three: an 
unpaid Scientific advisory board at 
FDA to help assess lower risk tobacco 
products; a part time board to help for- 
mulate counter-advertising strategies; 
and a three judge panel to assess attor- 
ney client privilege claims. 

Second, all receipts and disburse- 
ments under the act are routed 
through a single, on-budget, trust fund 
operated by the Secretary of the Treas- 
ury. The amendment eliminates, the 
role of special trustees; the inter- 
national trust fund, the farmers trust 
fund as well as the asbestos trust funds 
and associated trustees. All funding 
under the act will come from the single 
Tobacco trust. 

Third, the amendment toughens en- 
forcement against contraband smug- 
gling by requiring that manufacturers 
and wholesalers be licensed; that 
records be kept for large transactions. 
These and other anti-smuggling meas- 
ures were worked out with the admin- 
istration. 

Four, the amendment drops certain 
provisions with respect to inter- 
national marketing that had constitu- 
tional problems, or were violations of 
international law. Among the items 
dropped was the special licensing fee, 
the designated trust fund; prohibitions 
with respect to duty free shops, extra- 
territorial criminal provisions. ? 

Five, the amendment imposes tough- 
er look-back assessments on the indus- 
try. The Committee reported bill 
capped look-back assessments at $3.5 
billion per year. The amendment raises 
the ceiling to $4 billion, and establishes 
a company-specific penalty of $1,000 per 
underage user of a particular tobacco 
brand beyond the target level. 

Six, the amendment modifies the 
committee bill with respect to second 
hand smoke. Under the bill as reported, 
states were given the opportunity to 
opt out of the federal program. Under 
the amendment, negotiated with the 
White House, state can only opt out if 
they implement their own program 
that is as effective in protecting public 
health, based on the best available 
science. 

Seven, the amendment eliminates 
the asbestos trust fund. In its place the 
modification authorizes appropriations 
from the main fund to assist asbestos 
victims should Congress establish a 
program to do so. 

Eight, the amendment ensures that 
with certain deminimus exceptions, all 
tobacco companies, whether it choses 
to settle its state cases or not, are re- 
sponsible for the annual payments to 
effect the $1.10 price increase. 

The requirement that non-partici- 
pating manufacturers pay 150% of the 
annual payment has been dropped. In- 
stead, manufacturers that wish to set- 
tle their state cases must pay the up- 
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front payment they agreed to last year, 
and sign the state protocols binding 
them to the additional requirements 
they agreed to with the state attorneys 
general, including tougher advertising 
and marketing restrictions. In return 
for agreeing to the broader restric- 
tions, and not to challenge their obli- 
gations under the protocols, partici- 
pating companies would receive a year- 
ly liability cap of $8 billion. 

In addition, the committee modifica- 
tion drops several civil liability provi- 
sions, including a requirement that 
civil actions be directed at the tobacco 
manufacturer not its parent company. 

Finally, the Committee modification 
sets out funding parameters for the 
trust fund. 

The Joint Committee on Tax antici- 
pates receipts into the trust fund of 
nearly $65 billion over five years. Be- 
cause the payments are volume ad- 
justed, this number could rise or fall 
depending upon the volume of tobacco 
sales. 

For this reason, the amendment ex- 
presses annual funding in terms of per- 
centage of yearly receipts and, except 
for state funding, places a dollar ceil- 
ing should receipt exceed expectations. 
Any amount above the ceiling would be 
transferred to the Medicare Trust 
funds. 

Under the modifications, the States 
would receive 40 percent of the yearly 
receipts; health research—22 percent; 
public health programs—22 percent; 
and farmer assistance—16 percent. 

The Office of Management and Budg- 
et estimates that under this prescrip- 
tion, States would receive a total of $26 
billion over five years. In a modifica- 
tion agreed to by the National Gov- 
ernors Association, 50 percent of the 
state funds—regarded as the federal 
share of Medicaid recoupment—will be 
made available to the states for a menu 
of purposes, including safe and drug 
free schools, Child Care and Develop- 
ment Block Grants, substance abuse 
grants and others. As I said, this menu 
was agreed to by the National Gov- 
ernors Association. 

The other half of the State money 
would have no menu attached and 
would be used at the sole discretion of 
the State. 

Mr. President, I would like to briefly 
comment on the chief criticism of this 
bill launched by the industry—that it 
is all about tax and spend Government. 

The industry agreed last summer to 
pay $368 billion and to submit itself to 
almost every aspect of the legislation 
we are debating. The agreed to increase 
the price per pack of cigarettes to re- 
duce youth consumption. They agreed 
to abide by advertising restrictions. 
They agreed to submit themselves to 
lookback assessments. They agreed to 
enhanced FDA authority over their 
products. They agreed to stiffer youth 
access rules and they agreed to open up 
their documents to the public. And 
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they agreed to finance smoking preven- 
tion and cessation programs and health 
research. 

Are the measures tougher than they 
agreed to? Yes, without question. 

Now because the industry fears that 
the bill may actually achieve what it 
purports to, the effort has been trans- 
muted from enlightened public policy 
to tax and spend Government. 

Let us be clear, those who vote 
against this measure because they be- 
lieve it is tax will merely kill the abil- 
ity to settle State suits collectively 
and efficiently so that we can move on 
to the job at hand—protecting the 
health of our kids. 

If this bill is killed, the States will 
merely resume their suits, at great 
cost in terms of money and time, and 
the outcome will be the same as it has 
been in Mississippi, Florida, Texas and 
Minnesota. If we take that unwise 
course, the ultimate prices in ciga- 
rettes will be little different from what 
might result from this bill, but we will 
pay an awful price in terms of the 3,000 
children a day who will become regular 
users of tobacco and consign them- 
selves to the consequences before they 
are adult enough to make that life or 
death decision. 

Mr. President, I asserted earlier that 
tobacco companies have long sought 
refuge in lies. They have lied about the 
effects of their product and about the 
strategies they use to market them. 
They are lying about the purposes and 
effect of the bill we are now consid- 
ering. They have spared no expense to 
cover their purposes with lies. They 
have lied, no matter the cost to public 
health. They have sacrificed the truth 
and our children to their greed. They 
have lied, because lying has been prof- 
itable, Mr. President, because lying 
worked. No more. No more. The lying 
stops today. 

Mr. President, I yield the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I thank 
the distinguished chairman, the man- 
ager, for his eloquent comments with 
respect to the debate that now begins 
in the U.S. Senate. 

Senator HOLLINGS has asked me to 
open on behalf of the committee, and I 
do so with great respect for his leader- 
ship and his involvement in helping to 
bring the U.S. Senate to a point where 
we can engage in this consideration. He 
continues to fight extraordinarily for 
what he believes in very deeply, and 
particularly, along with the Senator 
from Kentucky, for the farmers who 
may be impacted by this legislation. 
And that is a fight that we will con- 
tinue to have over the course of the 
days ahead. 

This is not just the opportunity, Mr. 
President, for a historic debate; it is an 
extraordinary opportunity for historic 
action by the U.S. Senate. 
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For years, many people across this 
country have worked hard for this mo- 
ment. For years, we have waited for 
the opportunity for the Senate to be 
able to step up to bat and exercise its 
responsibility to protect the children 
of the country. And literally we have 
the opportunity, whether it is this 
week, which we hope it might be, or in 
the next weeks, when it might inevi- 
tably be, we have the opportunity to 
act on behalf of the children of this 
country in a very direct way that ex- 
pert after expert, Surgeon General 
after Surgeon General, pediatrician 
after pediatrician, cancer specialist 
after cancer specialist, all have said is 
necessary for the better health policy 
of our Nation. 

It is a tribute to the outrage in this 
country that by now millions of Ameri- 
cans understand that 3,000 children will 
start smoking today and will get 
hooked—some 6,000 will try it, but 3,000 
children will wind up smoking. And of 
those, 1,000 of them will die early be- 
cause of the habit they get that they 
could not kick. Every American has 
now come to understand the way in 
which children have been manipulated, 
aggressively marketed to, in order to 
suck them into this addiction which ul- 
timately can cost their lives. 

That is what we are voting on on the 
floor of the U.S. Senate. That is what 
this debate will be about over the 
course of the next few days. There is a 
growing awareness now in America 
that we lose the lives of over 400,000 of 
our fellow citizens each year because of 
smoking-related illnesses—more people 
than we lost in all of World War II, 
more people than we lost in all of Viet- 
nam and all of Desert Storm combined. 
And we lose this every year. And it 
costs us billions of dollars in the health 
care system of our Nation, in our in- 
surance, in the hospital wards where 
some people who have no insurance are 
paid for by the rest of their fellow 
Americans. 

So this week in the Senate, we are 
moving beyond the point of simply ar- 
ticulating a threat to the children of 
our country. No one, I think, now dis- 
putes the notion that there is harm as- 
sociated with smoking. And now the 
U.S. Senate and the Congress need to 
act with legislation that carries the 
imprints of both parties, of Senators of 
both parties, of Governors of both par- 
ties, of 44 very tenacious and coura- 
geous attorneys general. Now is the 
time to follow through on their efforts. 

I urge all my colleagues—Democrat, 
Republican, liberal, conservative, no 
matter what particular passion politi- 
cally brings them to the U.S. Senate— 
I urge them over the course of the next 
days to put aside that partisanship and 
to try to set aside the inclination to 
make the perfect the enemy of the very 
good and to focus today and through- 
out this week on passing effective leg- 
islation that puts America’s children 
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out of harm’s way and secures for the 
Senate’s legacy one of cooperation and 
accomplishment, something that many 
people have felt has been too absent in 
the workings of the Senate these re- 
cent years. 

There is a growing feeling that unless 
we act with a sense of bipartisan and a 
real dedication to doing what is in the 
national interest on smoking, that 
somehow we might let this historic op- 
portunity slip through our fingers. I do 
not dispute the possibility of that, but, 
on the other hand, I believe that the 
Senate clearly has shown its willing- 
ness on many occasions in the past to 
rise to this kind of occasion, to ignore 
those that Senator MCCAIN just re- 
ferred to who will spend billions and 
billions of dollars, who have a long 
record of misleading America and the 
Congress with respect to this issue— 
that we will ignore those special, nar- 
row interests in favor of the larger 
common interests of our fellow citi- 
zens. That is precisely what most of us 
came here to see this Senate do. And 
now we can take pride in the possi- 
bility of being part of that. 

I believe that when my colleagues 
read the managers’ amendment, the 
bill that is before them, they will find 
that there is in this a mainstream con- 
cept, that there is in this a view that 
really does represent common sense. I 
think it is a rare occasion that, on a 
subject as ripe for dissent as the sub- 
ject of tobacco, any committee in the 
Senate could conceivably send a bill to 
the floor of the Senate by a vote of 19- 
£ 

The Commerce Committee is, in 
point of fact, a microcosm of the whole 
Senate. There are the extremes that we 
have on both sides, the hard-line points 
of view on both sides; and there is, of 
course, every point of view in between 
that somehow finds a center. And I be- 
lieve that in the end, when all of the 
debate and all of the anguish over this 
bill has been worked through, we will 
find that we will be somewhere rel- 
atively close to what the managers’ 
amendment proposes and to what the 
Senate has advocated. 

As I say that, I personally believe 
there are improvements that can be 
made. There are things in this bill with 
which I don't agree. There are things 
that we have all reserved the right to 
try to change. What is important, Mr. 
President, that we permit the Senate, 
at this moment, to affect that change, 
that we permit it to work its will and 
to ultimately vote on a bill. 

Senator MCCAIN, I might say, has ap- 
proached this task by reaching out all 
across party lines, reaching out to 
every sector of interest group that is 
represented in this debate. I know that 
he and others on the committee have 
tried to listen hard. It is my belief that 
when Senators examine the bill, while 
they will undoubtedly find a particular 
point of view here or there with which 
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they could find disagreement and make 
suggestions for improvement, I believe 
the fact is that they will have a re- 
newed respect for the way in which 
Senator McCAIN and the Commerce 
Committee and Senator HOLLINGS 
reached out to demonstrate some 
tough decisionmaking under difficult 
pressures. 

I also believe that in the end the 
changes that have been made, most of 
those in the managers’ amendment, 
clearly make this a stronger and better 
bill than it was when it did leave the 
Commerce Committee. I remind my 
colleagues that the Commerce Com- 
mittee, at the time we sent it out of 
committee, reserved the right at that 
point, knowing there were some issues 
that weren’t quite completely vetted, 
to make changes in a managers’ 
amendment as we brought it to the 
floor. The structure of the bill has now 
been changed so that the provisions 
that are most critical—for reducing 
youth smoking, the annual payments, 
the look-back assessments, and the ad- 
vertising restrictions—will be imple- 
mented without the tobacco industry’s 
assent, if that is our only choice. 

I think every member of the com- 
mittee, I am sure every Member of the 
Senate, would prefer that the tobacco 
companies were part of the solution 
and not a continued part of the prob- 
lem. We would prefer that they were, in 
fact, signing on to all, everything, that 
we may embrace here in the Senate. I 
believe that the industry’s participa- 
tion in youth smoking reduction ef- 
forts is obviously preferable, but I 
think we have made a genuine effort to 
try to respond to most of their needs. 
As the chairman pointed out and I will 
underscore, almost every concept in 
this bill was embraced by the tobacco 
companies in their settlements that 
they arrived at with the attorneys gen- 
eral. In fact, most of the concepts are 
arrived at in the settlements they have 
still reached, most recently last week 
in Minnesota, with a few exceptions. 

The fact is there are some aspects of 
this that are tougher—but tougher in 
fact, not tougher in total concept. 
They do reach farther in amount of 
money. There are greater limitations 
on liability because many people be- 
lieve those liability provisions were 
too great. But the fundamental prin- 
ciple that there should be some re- 
straints, that there should be some 
kind of look back, that there should be 
advertising restraints, that there 
should be an increase in the price, were 
all accepted by the companies them- 
selves, and it is certainly subject to de- 
bate and to discretion within the Sen- 
ate to ultimately agree on what those 
levels ought to be. 

When first presented to the Com- 
merce Committee, the tobacco settle- 
ment would have provided the tobacco 
companies with what most people be- 
lieve was an unprecedented level of im- 
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munity from civil action—elimination 
of class actions, punitive damages. Ag- 
gregation of claims would not have 
been allowed. Claims based on addic- 
tion would not have been allowed. It 
would have allowed parent companies 
to shield their tobacco profits from li- 
ability. It would have risked the abil- 
ity of injured persons to file State 
claims. It would have kept those State 
claims in State courts. 

Mr. President, those restraints on 
the ability of our citizens to be able to 
seek redress were plain and simply ex- 
cessive. These liability restrictions are 
especially dangerous to the public 
health because this kind of liability 
threat is, in the final analysis, the 
strongest and most important insur- 
ance that the tobacco companies will 
take public health concerns seriously, 
finally, after so many years of ignoring 
them. 

Let me be clear: The bill before the 
Senate no longer contains special pro- 
tections for the industry. That, I be- 
lieve, was an important step toward a 
workable piece of legislation. 

We also must pass legislation that 
contains high compliance standards to 
ensure that retailers will stop selling 
cigarettes to minors. We believe we 
have strengthened this element of the 
bill. We penalize States which do not 
achieve a 90-percent compliance rate 
after a 5-year grace period. When 62 
percent of 12- to 17-year-old children in 
this Nation report they could succeed 
in buying their own cigarettes, that 
nearly half of them have never been 
asked to provide a positive identifica- 
tion, it seems to me it is time for us, as 
a nation, to get serious about compli- 
ance. This bill does that. 

In order to ensure that the tobacco 
companies actually have sufficient in- 
centives to reduce youth smoking, they 
and their shareholders must now know 
that they will pay significantly if 
youth smoking rates do not decrease 
dramatically, which means they must 
join in the efforts to help us reduce 
smoking among our youth. That is why 
the look-back assessments are so im- 
portant. 

Under the managers’ bill, the cap on 
industry-wide assessments has been 
raised to $4 billion, and there are new 
uncapped company-by-company pay- 
ments of $1,000 per child who smokes. 
That is an incentive to be helpful. Not 
only have the assessments been signifi- 
cantly increased but they are no longer 
tax deductible. That is, in fact, a great- 
er incentive for people to understand 
that this bill means business. 

In addition, and this is very impor- 
tant to many who have been part of the 
process, the look-back assessments are 
now tied to the liability provision so 
that companies which continue to en- 
tice minors will lose any liability pro- 
tections whatever—that is to say the 
cap particularly or any other protec- 
tions in the aggregation preemption. 
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I think it is nearly universally 
agreed that we cannot fundamentally 
regulate tobacco without a strong and 
effective FDA authority over tobacco 
products. The distinguished Presiding 
Officer has played a critical role, along 
with Dr. Koop and Dr. Kessler, the 
White House, and the Department of 
Health and Human Services, in helping 
to come together in a considerable ef- 
fort of negotiation in order to come up 
with FDA authority within this legis- 
lation. 

The FDA will have specific and broad 
new authority to regulate tobacco 
products. Indeed, Dr. Koop has publicly 
praised the provision as a substantial 
improvement over the provision in the 
proposed settlement. I am confident 
that Dr. Koop, Dr. Kessler, and others 
will continue to work with Congress on 
this matter to ensure that the FDA has 
the authority it needs to protect kids 
and to promote public health. 

What we have before the Senate is 
not perfect legislation. None of us has 
ever known a perfect piece, I think, to 
come to the floor of the Senate. We 
will have a critical debate in the days 
ahead about whether or not we can find 
room for improvement. There are many 
ideas that different Senators will offer. 
I look forward to that debate with re- 
spect to children, with respect to farm- 
ers, with respect to liability, attor- 
ney’s fees, and other issues. 

Finally, we owe a great deal to the 
leadership and hard work of our col- 
league, Senator KENT CONRAD, who has 
spoken out on tobacco with a great 
deal of passion, but more importantly, 
who helped, through a long process of 
working with the task force, to shape 
and mold what is in front of the Senate 
today. I appreciate how sensitive Sen- 
ator CONRAD has been toward passing 
legislation in this Congress and how se- 
riously he has fought to make certain 
that Congress will find a middle ground 
place where all of us can, hopefully, ul- 
timately come to agreement. 

In the managers’ amendment there 
are several improvements that reflect 
Senator CONRAD’s priorities and the 
great work that he has performed as 
leader of the Democratic task force on 
tobacco. 

So now the full Senate has the oppor- 
tunity to work its will, to pass this bill 
with the managers’ amendment, to 
send America into the next century 
with the knowledge that we are a Na- 
tion not just with a responsible policy 
toward an addictive substance, not just 
with a responsible policy toward our 
children, but that we know how to 
translate our conscience into public 
legislation, that we can reach beyond 
partisanship in order to find the com- 
mon ground. 

To my colleagues, I say simply that 
history has finally put this legislation 
on the floor of the Senate in a decade- 
long fight to protect our children. We 
weren’t fighting for party. No one in 
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this fight ought to have an ideological 
ax to grind. 

In the final analysis, the one priority 
that will bring us together is funda- 
mental: This debate is about our chil- 
dren and it is about our responsibility 
of raising a generation of healthy chil- 
dren who will live up to their potential, 
free from the grasp of a dangerous 
drug. That is our challenge, and I be- 
lieve that the Senate can meet it. 

I join with my colleague, the Senator 
from Arizona, in suggesting that this is 
the moment for the Senate to break 
away from the mendacity, the decep- 
tion and willful effort to try to under- 
cut the health of our kids over such a 
long period of time. I hope we are going 
to do that. 

I yield the floor. 

Mr. FRIST addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from Ten- 
nessee is recognized. 

Mr. FRIST. Mr. President, over the 
next several days, we will be discussing 
a comprehensive piece of legislation 
that many of us have participated in 
drafting over the last really 9, 10 
months—a piece of legislation, which I 
think is a superb start to accom- 
plishing the goal on which I hope we 
will continue to focus. I think we are 
going to see, over the next several 
days, a lot of debate and probably a 
number of amendments. We will see a 
lot of arguing back and forth and a lot 
of turf wars will be expressed here on 
the floor. 

I just make a plea to my colleagues 
that, throughout that period of time, 
we keep coming back to what our true 
focus is, the reason for having this bill. 
It really goes back to some of the data 
and statistics that have already been 
mentioned, which I am sure we will 
mention again and again. But we are 
here in order to reduce the number of 
kids smoking, teen smoking, under-age 
smoking. 

We have heard over the last several 
months about the number of kids who 
start smoking every day; 3,000 kids 
start smoking every day. And 1,000, or 
1 out of every 3 of those kids who start 
today, will die prematurely. That 
means they will die earlier than they 
would if they had never started smok- 
ing. That means a thousand children 
today, over the last 24 hours, have 
started smoking and will die before 
their time because they started smok- 
ing today. Ninety percent of all adult 
smokers began smoking at or before 
age 18. In fact, 50 percent of all adults 
smoking today started under the age of 
14—maybe 8, 10, 12, or 13 years of age. 

The problem we face today—and, of 
course, I speak as a Senator now, but I 
also speak as a physician who has 
taken an oath to dedicate my life to 
improving the quality of life of oth- 
ers—is that of premature death. It is as 
simple as that. However, the problem is 
not getting better, it is actually get- 
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ting worse. In fact, the percentage of 
teens smoking every day has increased 
by 40 percent—these are teenagers, 
children—from 17 percent of 12th grad- 
ers smoking in 1992 to 24 percent in 
1997. If you look at the teenagers smok- 
ing from the 8th grade to the 12th 
grade, it climbed from 13 percent in 
1992 to 18 percent in 1997. So this prob- 
lem right now is becoming worse. 

Really, the statement I want to 
make and urge all my colleagues to 
keep in mind is that our focus has to be 
on the health of the next generation 
and to keep in mind the challenges 
that youngsters face as they travel 
from that very tricky path from child- 
hood to adulthood, surrounded by these 
temptations. Really, what we need to 
do is address over the next several 
days, using the template of this bill 
now on the floor, and ask the question: 
What can we do to make it more likely 
that these children will arrive at adult- 
hood without crippling addictions? 

Mr. President, I would like to briefly 
comment on one aspect of this bill, on 
which I have spent a great deal of time. 
I want to comment on it this evening, 
as this bill is introduced. It is a part of 
the bill that is greatly misunderstood 
by many because they haven't yet read 
the bill or had it presented to them. It 
has to do with the Food and Drug Ad- 
ministration authority in this bill. I 
am not going to walk through the pro- 
visions, but I want to briefly explain 
what we set out to do and what is in 
the bill. 

Right now, drugs and medical devices 
are regulated by the FDA in a single 
chapter. An attempt has been made by 
the current administration to regulate 
tobacco through this chapter, chapter 5 
of FDA law, with the authorities given 
the devices. How and why? It basically 
is a way, through existing regulation, 
existing statute or authority, to regu- 
late tobacco as a drug delivery device; 
but to me it is like taking a round peg 
and trying to put it in a square hole or 
taking a square peg and trying to put 
it in a round hole—it just doesn’t fit. It 
just doesn’t fit to try and say that to- 
bacco should be regulated as a drug de- 
livery device. The attempt has been 
made to regulate tobacco by using the 
restrictive device authority in chapter 
V. I point this out because it is the rea- 
son we have created a whole new chap- 
ter for the regulation of tobacco. This 
new chapter reflects that tobacco is a 
unique product, very different from 
drugs and very different from devices. 

Chapter 5 of the Federal Food, Drug 
and Cosmetic Act is that chapter that, 
heretofore, an attempt has been made 
to regulate tobacco through. It is the 
drug and device chapter. Tobacco just 
does not fit there. Here is one brief ex- 
ample, so that people will understand 
why we created a new chapter. Chapter 
5 calls on the Secretary to determine 
whether the regulatory actions taken 
will “provide reasonable assurance of 
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the safety and effectiveness’ of the 
drug or the device. 

Well, clearly, tobacco is not safe or 
effective; we know that. It is dangerous 
to one’s health. That has clearly been 
demonstrated over the last 20, 25 years. 
You can talk about the effectiveness of 
a pacemaker or a heart valve or an ar- 
tificial heart; you can talk about those 
devices as being safe and effective. You 
really cannot apply that to tobacco. 
Therefore, instead of taking tobacco 
and ramming it through the drug and 
device provisions, we felt it was impor- 
tant to look at the unique nature of to- 
bacco, write a separate chapter, and 
that is what is in the bill today. It is 
called chapter 9. This gave us the flexi- 
bility to create a new standard that 
was appropriate for tobacco products. 
The bill states that the Secretary may 
find that regulations and other require- 
ments imposed on tobacco products 
“are appropriate for the protection of 
public health.” This is the standard we 
use instead of the safety and effective- 
ness standard found in chapter 5. 

There are a number of other provi- 
sions in the device section that are du- 
plicative or not well-suited when you 
are attempting to regulate tobacco. 
Yes, they are appropriate for drugs and 
devices, but not for tobacco. This chap- 
ter 9, which is in the underlying bill, 
the managers’ amendment, contains 
certain new provisions that grant the 
Secretary explicit authority to under- 
take regulatory measures particularly 
relevant to tobacco. It requires manu- 
facturers to submit to the Secretary 
information about the ingredients, 
components and substances in their 
products. It requires reporting of the 
content delivery and form of nicotine 
in their products. It requires reporting 
of their research on the health, behav- 
ioral, and physiological effects of to- 
bacco products. It requires reporting 
on the reductions in risks associated 
with available technology, as well as 
research on the marketing of tobacco 
products. Yes, this bill does create a 
new, separate chapter for regulation of 
tobacco products. But the reason it is 
important is because it does not fit, it 
does not make sense to regulate to- 
bacco as safe or effective. 

With that, Mr. President, the only 
primary change made to the FDA pro- 
visions in the underlying McCain bill is 
a revision which I support. In the man- 
agers’ amendment there is a prohibi- 
tion of the FDA from banning tobacco 
sales from a particular type of retail 
outlet such as convenience stores. In 
the managers’ amendment, we limit 
the FDA authority to the removal of 
the license of individual operators for 
failure to comply with a licensing 
agreement. This addresses the concerns 
by many of the retailers who came for- 
ward concerned that the FDA could 
ban sales from good operators who are 
not selling to kids because of a few bad 
actors. I support that revision in the 
initial FDA provisions of the bill. 
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In closing, Mr. President, I do have 
concerns with the McCain bill. I will be 
open minded when considering amend- 
ments to it. I think it is a very good 
starting point. But it is a starting 
point. We can and should work on im- 
proving it over the next several days as 
long as we do not lose sight of our ulti- 
mate objective. And that is a com- 
prehensive approach that looks at pub- 
lic health initiatives, that looks at 
youth access issues, that looks at the 
advertising and marketing, because, I 
believe, that it is only by having a 
comprehensive approach that we will 
achieve the objective of preventing 
teen smoking. 

I will be employing one criterion as I 
look at each of the amendments as 
they come forward. And that is, Is this 
amendment likely to complement a 
comprehensive campaign to prevent 
youth smoking? In other words, does it 
help restrict advertising, promote pub- 
lic health, and address youth access to 
tobacco with the end result of a reduc- 
tion in youth smoking? 

Mr. President, I yield the floor. 


—— 
MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HONORING THE AMERICAN AUTO- 
MOBILE ASSOCIATION LIFE- 
SAVING MEDAL RECIPIENTS 


Mr. DASCHLE. Mr. President, I am 
proud to announce to the Senate today 
the names of the two young men who 
have been selected to receive the 1998 
American Automobile Association 
Lifesaving Medal. This award is the 
highest honor given to members of the 
school safety patrol. 

There are roughly 500,000 members of 
the school safety patrol in this coun- 
try, helping over 50,000 schools. Every 
day. these young people ensure that 
their peers arrive safely at school in 
the morning, and back home in the 
afternoon. 

Most of the time, they accomplish 
their jobs uneventfully. But on occa- 
sion, these volunteers must make split- 
second decisions—placing themselves 
in harm’s way to save the lives of oth- 
ers. This year’s honorees exemplify 
this selflessness, and richly deserve 
recognition. 

The first AAA Lifesaving Medal re- 
cipient comes from Kensington, Mary- 
land. 

On October 1, 1997, Rock View Ele- 
mentary School Safety Patrol Joseph 
Coggeshall was preparing to end his 
shift at the busy intersection of Con- 
necticut Avenue and Denfeld Road. 
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Getting ready to go home himself, 
Joseph noticed one last group of chil- 
dren heading home. He decided to stay 
at his post a little longer. As they 
reached the intersection, two boys, 
ages 6 and 7, attempted to go around 
Joseph’s outstretched arms and into 
traffic. Reacting quickly, Joseph 
grabbed both children, pulling them 
back onto the curb just before they 
would have entered into rush-hour traf- 
fic on a six-lane highway. Joseph prob- 
ably saved those boys’ lives. 

This year’s second AAA Lifesaving 
Medal honoree comes from San Mateo, 
California. 

On January 5, 1998, St. Timothy 
School Safety Patrol Christopher 
Aquino stood his usual post at the 
north gate crosswalk. 

Close by, a father led his two young 
daughters, ages 3 and 6, toward the 
crosswalk. Spotting the family car 
parked across the street, the 3-year-old 
broke free from her father’s hand, 
sprinted into the road and into the 
path of an oncoming truck. On in- 
stinct, and with no regard for his own 
safety, Christopher ran after her, 
grabbed her by the hand and returned 
her safely to her father. 

Mr. President, on behalf of the Sen- 
ate, I wish to extend congratulations 
and thanks to these two young men. 
They are an asset to their commu- 
nities, and their families, and neigh- 
bors should be very proud of their cour- 
age and dedication. 

I would also like to recognize the 
American Automobile Association for 
providing the supplies and training 
necessary to keep the safety patrol on 
duty nationwide. 

Since the 1920's, AAA clubs across 
the country have been sponsoring stu- 
dent safety patrols to guide and pro- 
tect younger classmates against traffic 
accidents. Easily recognizable by their 
fluorescent orange safety belt and 
shoulder strap, safety patrol members 
represent the very best of their schools 
and communities. Experts credit school 
safety patrol programs with helping to 
lower the number of traffic accidents 
and fatalities involving young children. 

We owe AAA our gratitude for their 
tireless efforts to ensure that our Na- 
tion’s children arrive to and from 
school safe and sound. 

And we owe our thanks to Joseph 
Coggeshall and Christopher Aquino for 
their selfless actions. The discipline 
and courage they displayed deserves 
the praise and recognition of their 
schools and their communities. 


O q 


TRIBUTE TO KIMBERLY SCHU- 
BERT, A GIRL SCOUT GOLD 
AWARD RECIPIENT 


Mr. DASCHLE. Mr. President, I 
would like to salute an outstanding 
young woman who has been honored 
with the Girl Scout Gold Award by Girl 
Scouts of the Black Hills Council in 
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Rapid City, SD. Kimberly Schubert of 
Rapid City was honored yesterday for 
earning the highest achievement award 
in U.S. Girl Scouting. 

The Girl Scout Award symbolizes 
outstanding accomplishments in the 
areas of leadership, community serv- 
ice, career planning and personal devel- 
opment. The award can be earned by 
girls ages 14-17, or in grades 9-12. 

Girl Scouts of the USA, an organiza- 
tion serving over 3 million girls, has 
awarded more than 20,000 Girl Scout 
Gold Awards to Senior Girl Scouts 
since the inception of the program in 
1980. To receive the award, a Girl Scout 
must earn 4 interest projects patches, 
the Career Exploration pin, the Senior 
Girl Scout leadership award, and the 
Senior Girl Scout Challenge, as well as 
design and implement a Girl Scout 
Gold Award project. A plan for ful- 
filling these requirements is created by 
the Senior Girl Scout and is carried 
out through close cooperation between 
the girl and an adult Girl Scout volun- 
teer. 

As a member of the Girl Scouts of 
the Black Hills Council, Kim Schubert 
began working toward the Gold Scout 
Award in 1996. She completed her 
project in the areas of sports and lead- 
ership, and she richly deserves the pub- 
lic recognition for this significant serv- 
ice to her community and her country. 

—_—_—_———————— 


HONORING THE FLOYDS ON THEIR 
50TH WEDDING ANNIVERSARY 


Mr. ASHCROFT. Mr. President, fami- 
lies are the cornerstone of America. 
The data is undeniable: Individuals 
from strong families contribute to the 
society. In an era when nearly half of 
all couples married today will see their 
union dissolve into divorce, I believe it 
is both instructive and important to 
honor those who have taken the com- 
mitment of till death us do part” seri- 
ously, demonstrating successfully the 
timeless principles of love, honor, and 
fidelity. These characteristics make 
our country strong. 

For these important reasons, I rise 
today to honor Margaret and Tom 
Floyd of Charleston, Illinois, who on 
June 12, 1998, will celebrate their 50th 
wedding anniversary. My wife, Janet, 
and I look forward to the day we can 
celebrate a similar milestone. The 
Floyds’ commitment to the principles 
and values of their marriage deserves 
to be saluted and recognized. 


—— 


THE VERY BAD DEBT BO&N SCORE 


MR. HELMS. Mr. President, at the 
close of business Friday, May 15, 1998, 
the federal debt stood at 
$5,496,348,505,044.25 (Five trillion, four 
hundred ninety-six billion, three hun- 
dred forty-eight million, five hundred 
five thousand, forty-four dollars and 
twenty-five cents). 

One year ago, May 15, 1997, the fed- 
eral debt stood at $5,344,063,000,000 
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(Five trillion, three hundred forty-four 
billion, sixty-three million). 

Twenty-five years ago, May 15, 1973, 
the federal debt stood at $452,610,000,000 
(Four hundred fifty-two billion, six 
hundred ten million) which reflects a 
debt increase of more than $5 trillion— 
$5,043,738,505,044.25 (Five trillion, forty- 
three billion, seven hundred thirty- 
eight million, five hundred five thou- 
sand, forty-four dollars and twenty-five 
cents) during the past 25 years. 


— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty and one 
nomination which was referred to the 
Committee on the Judiciary. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


—— yN 


REPORT CONCERNING THE NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO BURMA—MESSAGE 
FROM THE PRESIDENT—PM 127 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the emergency declared 
with respect to Burma is to continue in 
effect beyond May 20, 1998. 

As long as the Government of Burma 
continues its policies of committing 
large-scale repression of the demo- 
cratic opposition in Burma, this situa- 
tion continues to pose an unusual and 
extraordinary threat to the national 
security and foreign policy of the 
United States. For this reason, I have 
determined that it is necessary to 
maintain in force these emergency au- 
thorities beyond May 20, 1998. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 18, 1998. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-4876. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the cumulative report 
on rescissions and deferrals dated May 13, 
1998; referred jointly, pursuant to the order 
of January 30, 1975, as modified by the order 
of April 11, 1986, to the Committee on Appro- 
priations, to the Committee on the Budget, 
to the Committee on Agriculture, Nutrition, 
and Forestry, to the Committee on Com- 
merce, Science, and Transportation, to the 
Committee on Energy and Natural Re- 
sources, to the Committee on Finance, and 
to the Committee on Foreign Relations. 

EC-4877. A communication from the Ad- 
ministrator of the Farm Service Agency, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Post Bankruptcy Loan Servicing Notices” 
(RIN0560-A E62) received on May 7. 1998; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-4878. A communication from the Ad- 
ministrator of the Farm Service Agency, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Special Combinations for Tobacco Allot- 
ments and Quotas“ (RIN0560-AF14) received 
on May 13, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-4879. A communication from the Con- 
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled Pine 
Shoot Beetle; Quarantined Areas” (Docket 
97-100-2) received on May 7, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC—4880. A communication from the Con- 
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled Medi- 
terranean Fruit Fly; Addition to the Quar- 
antined Area” (Docket 97-056-11) received on 
May 13, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC—4881. A communication from the Con- 
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled “Gypsy 
Moth Generally Infested Areas” (Docket 98- 
025-1) received on May 13, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-4882. A communication from the Dep- 
uty Under Secretary for Natural Resources 
and Environment, Department of Agri- 
culture, transmitting, pursuant to law, the 
report of a rule regarding the sale and dis- 
posal of national forest timber (RIN0596- 
AB41) received on May 11, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-4883. A communication from the Gen- 
eral Counsel of the National Credit Union 
Administration, transmitting, pursuant to 
law, the report of a rule entitled Invest- 
ment and Deposit Activities; Corporate Cred- 
it Unions” received on May 7, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC—4884. A communication from the Acting 
Director of the Office of Federal Housing En- 
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terprise Oversight, transmitting, pursuant to 
law, the report of a rule entitled Implemen- 
tation of the Privacy Act of 1974 (RIN2550- 
AA05) received on May 13, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-4885. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, three reports con- 
cerning direct spending or receipts legisla- 
tion within seven days of enactment dated 
May 6, 1998; to the Committee on the Budget. 

EC-4886. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled Lipase Enzyme Preparation 
From Rhizopus Niveus; Affirmation of GRAS 
Status as a Direct Food Ingredient” (Docket 
90G-0412) received on May 7, 1998; to the 
Committee on Labor and Human Resources. 

EC-4887. A communication from the Dep- 
uty Executive Director and Chief Operating 
Officer, Pension Benefit Guaranty Corpora- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled Allocation of Assets 
in Single-Employer Plans; Interest Assump- 
tions for Valuing Benefits” received on May 
13, 1998; to the Committee on Labor and 
Human Resources. 

EC-4888. A communication from the Chief 
of the Programs and Legislation Division of 
the Office of Legislative Liaison, Depart- 
ment of the Air Force, transmitting, pursu- 
ant to law, the report of a cost comparison of 
the Personal Development functions at the 
U.S. Air Force Academy, Colorado; to the 
Committee on Armed Services. 

EC-4889. A communication from the Chief 
of the Programs and Legislation Division of 
the Office of Legislative Liaison, Depart- 
ment of the Air Force, transmitting, pursu- 
ant to law, the report of a cost comparison of 
the Cadet Subsistence functions at the U.S. 
Air Force Academy, Colorado; to the Com- 
mittee on Armed Services. 

EC-4890. A communication from the Chief 
of the Programs and Legislation Division of 
the Office of Legislative Liaison, Depart- 
ment of the Air Force, transmitting, pursu- 
ant to law, the report of a cost comparison of 
Civil Engineering functions at Cheyenne 
Mountain Air Station, Colorado; to the Com- 
mittee on Armed Services. 

EC-4891. A communication from the Chief 
of the Programs and Legislation Division of 
the Office of Legislative Liaison, Depart- 
ment of the Air Force, transmitting, pursu- 
ant to law, the report of a cost comparison of 
the Logistics functions at the U.S. Air Force 
Academy, Colorado; to the Committee on 
Armed Services. 

EC-4892. A communication from the Sec- 
retary of the Panama Canal Commission, 
transmitting, pursuant to law, the report of 
a rule entitled Tolls for Use of Canal; Rules 
for Measurement of Vessels” (RIN3207-A A45) 
received on May 11, 1998; to the Committee 
on Armed Services. 

EC-4893. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report on proposed obligations for 
weapons destruction and non-proliferation in 
the former Soviet Union; to the Committee 
on Armed Services. 

EC-4894. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, pursuant to law, a re- 
port on Reserve component equipment and 
military construction requirements not in- 
cluded in a fiscal year’s budget request; to 
the Committee on Armed Services. 


9496 


EC-4895. A communication from the Under 
Secretary of Defense for Acquisition and 
Technology, transmitting, pursuant to law, 
the report of a rule entitled Defense Fed- 
eral Acquisition Regulation Supplement; 
Electronic Funds Transfer” received on May 
13, 1998; to the Committee on Armed Serv- 
ices. 

EC-4896. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, the Commis- 
sion’s annual report for calendar year 1997; 
to the Committee on Rules and Administra- 
tion. 


— 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-421. A concurrent resolution adopted 
by the Legislature of the State of Hawaii; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

HOUSE CONCURRENT RESOLUTION NO. 141 


Whereas, the Personal Responsibility and 
Work Opportunity Reconciliation Act 
(PRWORA) of 1996, Public Law 104-193, bars 
legal, noncitizen immigrants from receiving 
assistance under the federal Food Stamp 
Program; and 

Whereas, food stamp eligibility is barred 
until legal immigrants become citizens, can 
demonstrate forty qualifying quarters of 
work in the United States, or meet five-year 
or military exemptions; and 

Whereas, immigrants who lost their food 
stamp benefits under PRWORA are legal im- 
migrants, residing in the United States 
under one of several immigration provisions 
that permit noncitizens to reside in this 
country permanently; and 

Whereas, with most immigrant households 
that lost benefits, at least one child is a 
United States citizen; and 

Whereas, a large proportion of the legal 
immigrants who lost food stamp benefits 
were the most vulnerable, including chil- 
dren, the elderly, and disabled; and 

Whereas, between August 1996 and July 
1997, the number of immigrants in Hawaii re- 
ceiving assistance decreased from 10,332 to 
2,285 individuals, a decrease of 8,047 individ- 
uals; and 

Whereas, based on an average household 
size of 2.4 individuals, the Hawaii State De- 
partment of Human Services estimates that 
there are approximately 2,900 fewer immi- 
grant families receiving food stamp assist- 
ance; and 

Whereas, last year's Balanced Budget Act 
began to restore other types of benefits to 
legal immigrants, such as disability pay- 
ments and indigent health care to disabled 
legal immigrants who were in this country 
in 1996; and 

Whereas, progress towards restoring the 
nutritional safety net to some of the most 
vulnerable groups of legal immigrants must 
be continued to make it possible for all 
working families to meet the responsibilities 
of health and economic self-sufficiency; and 

Whereas, the Clinton Administration, as a 
part of its 1999 budget proposal, will propose 
to restore federal food stamp benefits to 
730,000 legal immigrants who lost their bene- 
fits as a result of PRWORA; now, therefore, 
be it 

Resolved by the House of Representatives of 
the Nineteenth Legislature of the State of Ha- 
waii, Regular Session of 1998, the Senate con- 
curring, That the United States Congress is 
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strongly urged to restore food stamp benefits 
to legal, noncitizen immigrants who have 
been denied participation in the federal Food 
Stamp Program due to Public Law 104-193, 
PRWORA; and be it 

Further resolved That certified copies of 
this Concurrent Resolution be transmitted 
to the President of the United States, the 
President of the Senate and the Speaker of 
the House of Representatives of the United 
States, and Hawaii's Congressional Delega- 
tion. 

POM-422. A concurrent resolution adopted 
by the Legislature of the State of Hawaii; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

HOUSE CONCURRENT RESOLUTION NO. 43 


Whereas, a strong and viable agricultural 
industry is vital to Hawaii’s economic base; 
and 

Whereas, as many as twenty-four new alien 
species are introduced into the State each 
year, placing a diré threat on Hawaii's envi- 
ronment and agriculture industry; and 

Whereas, the cost to the State to eradicate 
or mitigate the harmful effects of these alien 
species would be monumental; and 

Whereas, vegetables and fruits can carry 
salmonella if they are tainted by sewage 
water or unclean hands; and 

Whereas, E. coli has been found on lettuce; 
and 

Whereas, in 1996, Guatemalan raspberries 
that were contaminated with the parasite 
Cyclospora cayetanensis resulted in a rash of 
poisoning that sickened thousands of people 
in twenty-nine states; and 

Whereas, this outbreak occurred again in 
1997; and 

Whereas, the U.S. Federal Drug Agency 
(FDA) has seven hundred inspectors and lab 
personnel to monitor fifty-three thousand 
food processing plants in the U.S. and all im- 
ported fresh and processed produce; and 

Whereas, plant inspections have decreased 
from one inspection every three to five years 
in 1992, to one inspection every ten years 
today; and 

Whereas, of the nearly two-thirds of all 
winter produce eaten in the U.S., about six 
hundred million servings comes into the U.S. 
through the Nogales, Arizona, checkpoint 
each day; and 

Whereas, about seventy percent of the 
trucks go through the Nogales entry gates 
without any inspection of the cargo; and 

Whereas, although the FDA is the agency 
that is primarily responsible for food safety, 
its purview is mostly limited to testing for 
excessive pesticide residue and cursory ran- 
dom examination of about thirty percent of 
the trucks coming through Nogales, of which 
samples are taken from about three percent 
of the trucks; and 

Whereas, the FDA has no on-the-spot test- 
ing for pathogens such as cyclospora, 
cryptosporidia, or E. coli, which are all 
linked to food borne illnesses; and 

Whereas, globalization of the food market- 
place is exposing some consumers to a host 
of strange microbes, and therefore, legisla- 
tion has been introduced in Congress to cre- 
ate a billion-dollar-a-year Food Safety Ad- 
ministration; now, therefore, be it 

Resolved by the House of Representatives of 
the Nineteenth Legislature of the State of Ha- 
waii, Regular Session of 1998, the Senate con- 
curring, That Congress is urged to require 
that the importation of all agricultural prod- 
ucts into Hawaii have a designation of coun- 
try or origin and a certification of inspection 
based on United States Department of Agri- 
culture standards to verify that each im- 
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ported product has passed all U.S. health and 
agricultural requirements; and be it 

Further resolved, That Congress support the 
creation of a federal Food Safety Adminis- 
tration; and be it 

Further resolved, That certified copies of 
this Concurrent Resolution be transmitted 
to the President and Vice President of the 
United States, the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, Hawaii's 
Congressional Delegation, and the Governor. 

POM-423. A resolution adopted by the 
Mayor and City Council of the City of 
LaFollette, Tennessee relative to postal 
services; to the Committee on Governmental 
Affairs. 

POM-424. A petition from the Demographer 
of the State of Michigan relative to the year 
2000 census; to the Committee on Govern- 
mental Affairs. 

POM-425. A resolution adopted by the 
Council of the City of Oak Ridge, Tennessee 
relative to U.S. Department of Energy mis- 
sions in Oak Ridge; to the Committee on 
Governmental Affairs. 

POM-426. A resolution adopted by the 
Council of the City of Cincinnati, Ohio rel- 
ative to the U.S. Postal Service; to the Com- 
mittee on Governmental Affairs. 

POM-427. A resolution adopted by the Sen- 
ate of the Legislature of the State of Ten- 
nessee; to the Committee on Environment 
and Public Works. 


SENATE RESOLUTION NO. 106 


Whereas, under the provisions of legisla- 
tion recently passed by the U.S. Senate, each 
of the fifty (50) states would stand to lose 
twenty-one and one-half percent (21.5%) of 
their annual highway funding if their respec- 
tive legislatures failed to enact federally 
prescribed laws on three (3) public safety 
issues; and 

Whereas, specifically, S. 1173 would compel 
state legislatures to enact the following 
three (3) sanctions or else lose a significant 
amount of their state’s share of federal high- 
way dollars: 

(1) the establishment of .08% as the legal 
blood alcohol content level for the offense of 
driving while intoxicated; 

(2) a prohibition on open containers of al- 
coholic beverages in moving motor vehicles; 
and 

(3) the enactment of mandatory sentences 
for drivers who repeatedly operate a motor 
vehicle while intoxicated; and 

Whereas, although these three (3) public 
safety objectives are indeed worthy, past ex- 
perience has proven that federal mandates 
are not in the best interests of the people of 
Tennessee and our system of government as 
enunciated by the 10th Amendment to the 
United States Constitution, which limits the 
federal government’s powers to those specifi- 
cally delineated in the U.S. Constitution, 
with the remaining powers and duties falling 
under the province of the states’ legisla- 
tures; and 

Whereas, these three (3) public safety ob- 
jectives are presently being carefully and ex- 
haustively considered by state legislatures, 
as they should be; and 

Whereas, these public safety objectives are 
strictly state issues, as they encompass pre- 
cisely the type of powers envisioned by our 
founding fathers to be reserved to the states 
by the 10th Amendment; and 

Whereas, State legislatures should act to 
accomplish these public safety objectives 
only after pertinent data has been accumu- 
lated and verifiable results have been dem- 
onstrated for their respective state; no two 
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(2) states are exactly alike and different ap- 
proaches to accomplish these goals may be 
necessary in each state; and 

Whereas, past experience has also conclu- 
sively demonstrated that incentive grants 
are far more effective than federal mandates; 
and 

Whereas, the incentive grant approach per- 
mits state and federal governments to col- 
laborate in order to achieve shared public 
safety objectives; and 

Whereas, in addition to allowing the states 
and the federal government to work respect- 
fully together as equals, instead of operating 
as opposing and divisive forces, the incentive 
grant approach does not require any pre- 
emption of state rights or prerogatives, does 
not impose any federal mandates upon state 
governments, and does not threaten states 
with the loss of transportation dollars (in a 
bill, “BESTEA”, that allegedly provides for 
increased funding from the highway and 
other transportation funds and restoration 
of integrity to those same funds); and 

Whereas, this General Assembly is most 
fervently opposed to federal mandates of any 
kind and requests the U.S. Congress to re- 
spect the 10th Amendment, as well as their 
counterparts at the state level; now, there- 
fore, be it 

Resolved by the Senate of the One-Hundredth 
General Assembly of the State of Tennessee, 
That this General Assembly hereby memori- 
alizes the United States Congress (and spe- 
cifically the Tennessee Congressional delega- 
tion) to refrain from enacting into law the 
mandates and sanctions imposed on the sev- 
eral states by S. 1173 (or H.R. 2400, if amend- 
ed to reflect the Senate Bill) of the One Hun- 
dred Fifth U.S. Congress and to instead 
maintain the incentive grant approach to ac- 
complishing public safety objectives shared 
by state and federal governments. Be it 

Further Resolved, That the Chief Clerk of 
the Senate is directed to transmit enrolled 
copies of this resolution to the Speaker and 
the Clerk of the U.S. House of Representa- 
tives; the President and the Secretary of the 
U.S. Senate; and to each member of Ten- 
nessee’s Congressional delegation. 

POM-428. A resolution adopted by the 
House of the Legislature of the State of 
Michigan; to the Committee on Environment 
and Public Works. 


HOUSE RESOLUTION NO. 173 


Whereas, hunting and fishing are impor- 
tant activities for millions of Americans. 
Hunting and fishing afford people an oppor- 
tunity to enjoy the beauty of the outdoors 
and to pursue activities strongly associated 
with our pioneer heritage of generations 
past. For some people the woods and waters 
are much more than an occasional rec- 
reational diversion. For these citizens, hunt- 
ing and fishing represent a way of life; and 

Whereas, through intense study, hunting 
and fishing have become key tools in man- 
aging our wildlife resources. Regulations 
balance the population levels of game ani- 
mals and fish. This has enormous benefits for 
our environment; and 

Whereas, in recent years, there are increas- 
ing numbers of conflicts between those who 
hunt and fish and certain groups that are 
committed to halting hunting and fishing. 
There have been instances of individual and 
organized efforts to obstruct hunting and 
fishing. In response to growing concerns, 
Michigan enacted legislation in 1996 to make 
it a crime to harass a person lawfully en- 
gaged in hunting or fishing; and 

Whereas, in 1996, the citizens of Michigan 
voted on statewide ballot questions related 
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to hunting. Michigan voters strongly sup- 
ported a proposal affirming scientific man- 
agement of hunting while rejecting a pro- 
posal that sought to impose restrictions on 
certain hunting’ practices. In other states, 
however, voters have approved significant 
restrictions on hunting. In the public discus- 
sions on these questions, it is clear that 
many aspects of hunting and fishing are mis- 
understood by a growing number of people. 
Changes in where people live, as urban and 
suburban acreage engulfs more of our rural 
areas, likely contribute to misinformation 
about hunting and fishing and 

Whereas, responsible hunting and fishing 
practices, like those exercised by the mil- 
lions of people who enjoy Michigan’s outdoor 
bounty each year, enrich us all. Even those 
who may never know the joys of these sports 
benefit in the efficient and humane treat- 
ment of animals and fish that scientific 
management offers. We must ensure that 
these time-honored and productive pursuits 
are available for future generations; now, 
therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to recognize the right of all 
citizens to hunt and fish; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-429. A resolution adopted by the 
House of the Legislature of the Common- 
wealth of Pennsylvania; to the Committee 
on Environment and Public Works. 

HOUSE RESOLUTION 


Whereas, many municipalities own anti- 
quated sewerage treatment facilities which 
face substantial and sometimes complete re- 
construction to meet Environmental Protec- 
tion Agency standards, the cost of which can 
place extreme hardship on the municipality; 
and 

Whereas, the Environmental Protection 
Agency has levied significant fines on var- 
ious muicipalities and their authorities for 
failure to comply with sewerage treatment 
standards in the operation of these outdated 
systems; and 

Whereas, municipalities have limited funds 
from which to draw for both the fines and 
penalties and the repair and construction 
and thereby have been or will be forced to 
raise local taxes on residents to pay these 
fines and penalties; and 

Whereas, the funds to pay for such fines 
and penalties were raised at the local level, 
thereby seriously depleting resources avail- 
able for the municipalities and their authori- 
ties to take full corrective action for the 
noncomplying systems; and 

Whereas, these fines have posed a great 
hardship on those municipalities by forcing 
them to divert funds needed for the actual 
repair and restoration of the noncomplying 
systems toward paying for the fines and pen- 
alties; therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the Congress of the United 
States to enact legislation directing the En- 
vironmental Protection Agency to return no 
less than 80% of all fines and penalties col- 
lected from any municipality, its authorities 
or agencies to some for the rehabilitation of 
the existing facilities to bring those facili- 
ties to required environmental standards, 
which may include expenditures for equip- 
ment and materials to correct operating de- 
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ficiencies at the facilities involved in the 
violation; and be it 

Further resolved, That copies of this resolu- 
tion be transmitted to the presiding officers 
of each house of Congress and to each mem- 
ber of Congress from Pennsylvania. 

POM-430. A concurrent resolution adopted 
by the Legislature of the State of Idaho; to 
the Committee on Environment and Public 
Works. 

HOUSE JOINT MEMORIAL NO. 13 


Whereas, the Intermodal Surface Transpor- 
tation Efficiency Act (ISTEA) of 1991, Public 
Law 102-240, expired on September 30, 1997, 
and federal surface transportation programs 
are now being temporarily authorized under 
the Surface Transportation Extension Act 
(STEA) of 1997, which expires on May 1, 1998; 
and 

Whereas, delay or disruption of federal sur- 
face transportation funds to the states and 
local governments would cause serious trans- 
portation and economic problems for the 
states and their citizens; and 

Whereas, the United States Congress is 
currently considering various bills and 
amendments concerning a multiyear reau- 
thorization of ISTEA; and 

Whereas, the Legislature of the State of 
Idaho recognizes the many positive aspects 
of ISTEA which should be retained in any 
new federal surface transportation author- 
ization act, including: the need for develop- 
ment of intermodal transportation systems; 
the development of partnerships between 
federal, state, local and tribal governments 
for the delivery of transportation systems 
and services; and an increased level of re- 
sponsibility and flexibility given to state, 
local and tribal governments to address their 
unique transportation needs and characteris- 
tics; and 

Whereas, ISTEA does need revision in 
order to eliminate programs that are no 
longer needed or are unproductive and to re- 
move or revise those provisions which are 
overly restrictive on the states. Now, there- 
fore, be it 

Resolved by the members of the Second Reg- 
ular Session of the Fifty-fourth Idaho Legisla- 
ture, the House of Representatives and the Sen- 
ate concurring therein, That the Congress of 
the United States adopt, in as timely a man- 
ner as possible, a multiyear federal surface 
transportation program reauthorization leg- 
islation which: 

1. Increases total federal funding for high- 
ways to the maximum level sustainable by 
federal law, including spending authority for 
funds derived from transfer of 4.3¢ in motor 
fuel taxes from the General Fund to the 
Highway Trust Fund; 

2. Includes fair and equitable formulas for 
distribution of federal highway funds, based 
on the extent and use of the highway system, 
both rural and urban; 

3. Recognizes the national interest in fed- 
eral lands and the economic impact on states 
with a large percentage of federal lands; 

4. Streamlines and simplifies ISTEA by re- 
ducing regulations and mandates on the 
states; 

5. Provides greater flexibility for state and 
local highway programs to spend funds in ac- 
cordance with their unique transportation 
characteristics and priorities. Be it 

Further resolved That the Chief Clerk of the 
House of Representatives be, and she is here- 
by authorized and directed to forward a copy 
of this Memorial to President Bill Clinton, 
Secretary of Transportation Rodney Slater, 
the President of the Senate and the Speaker 
of the House of Representatives of Congress, 
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and the congressional delegation of the State 
of Idaho in the Congress of the United 
States. 

POM-431. A resolution adopted by the Sen- 
ate of the Legislature of the State of Hawaii; 
to the Committee on Environment and Pub- 
lic Works. 


SENATE RESOLUTION NO. 76 


Whereas, a safe and efficient highway sys- 
tem is essential to the nation’s international 
competitiveness, key to domestic produc- 
tivity, and vital to our quality of life; and 

Whereas, Hawaii has critical highway in- 
vestment needs that cannot be addressed 
with current financial resources. The Fed- 
eral Highway Administration rates 313 miles 
of Hawaii’s most important roads in either 
poor or mediocre condition and judges 51 per 
cent of our bridges to be deficient; and 

Whereas, the current level of federal fund- 
ing for the nation’s highway system is inad- 
equate to meet rehabilitation needs, to pro- 
tect the safety of the traveling public, to 
begin solving congestion and rural access 
problems, to conduct adequate transpor- 
tation research, and to keep the United 
States competitive in a global economy; and 

Whereas, the federal highway program is 
financed by dedicated user fees collected 
from motorists to improve the highway sys- 
tem and deposited into the federal Highway 
Trust Fund. The Taxpayer Relief Act of 1997 
transferred all federal motor fuel taxes into 
the Highway Trust Fund but provided no 
mechanism to ensure the funds are spent; 
and 

Whereas, the 1998 congressional budget 
would constrain federal highway spending 
well below the level of highway tax receipts, 
allowing the Highway Trust Fund's cash bal- 
ance to grow from just over $22 billion today 
to more than $70 billion by 2003; and 

Whereas, Hawaii and other states will be 
prohibited from obligating any federal high- 
way funds after April 30, 1998, unless Con- 
gress and the President enact new highway 
legislation by that date; and 

Whereas, without federal highway funds, 
many states will be forced to delay life-sav- 
ing safety improvements, congestion relief 
projects, and other road and bridge improve- 
ments; now, therefore, be it 

Resolved by the Senate of the Nineteenth Leg- 
islature of the State of Hawaii, Regular Session 
of 1998, That the United States Congress 
enact legislation reauthorizing the federal 
highway program by May 1, 1998; and be it 

Further resolved, That the reauthorization 
bill should fund the federal highway program 
at the highest level that the user-financed 
Highway Trust Fund will support; and be it 

Further resolved, That certified copies of 
this Resolution be transmitted to the Presi- 
dent of the United States, the Speaker of the 
United States House of Representatives, the 
President of the United States Senate, and 
Hawaii's congressional delegation. 

POM-432. A resolution adopted by the 
Board of Commissioners of the Town of 
Manteo, North Carolina relative to the Cape 
Hatteras Lighthouse; to the Committee on 
Energy and Natural Resources. 

POM-433. A resolution adopted by the Sen- 
ate of the Legislature of the Commonwealth 
of Pennsylvania; to the Committee on En- 
ergy and Natural Resources. 

SENATE RESOLUTION 

Whereas, The Delaware and Lehigh Naviga- 
tion Canal National Heritage Corridor was 
established by the Congress of the United 
States in 1988 pursuant to the Delaware and 
Lehigh Navigation Canal National Heritage 
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Corridor Act of 1988 (Public Law 100-692, 102 
Stat. 4552); and 

Whereas, The Corridor was established to 
define the boundaries of these historic water- 
ways and to coordinate efforts to preserve 
their unique and historic character in rec- 
ognition of the important role that the Dela- 
ware Canal and the Lehigh Navigation Canal 
played in transporting coal from the anthra- 
cite region of Pennsylvania’s northeast to 
the industrial regions of New York, New Jer- 
sey and Philadelphia, which helped to trans- 
form Pennsylvania from an economy based 
on agriculture to an economy based on in- 
dustry and trade; and 

Whereas, Congress established the Corridor 
for the purpose of assisting the Common- 
wealth of Pennsylvania and its local govern- 
ments in developing and implementing inte- 
grated cultural, historical and natural re- 
source policies that will preserve the Dela- 
ware Canal's and the Lehigh Navigation Ca- 
nal’s unique contributions to our national 
heritage; and 

Whereas, Congress established the Dela- 
ware and Lehigh Navigation Canal National 
Heritage Corridor Commission to organize 
these efforts, to coordinate the development 
of a Cultural Heritage and Corridor Manage- 
ment Plan and to facilitate the distribution 
of funds to projects undertaken in the Cor- 
ridor; and 

Whereas, The Cultural Heritage and Cor- 
ridor Management Plan authorized by Con- 
gress to coordinate Federal, State and local 
efforts in this regard has been completed 
with the cooperation of many Federal, State 
and local agencies; and 

Whereas, Consistent with the purposes of 
the act, the implementation of the Cultural 
Heritage and Corridor Management Plan has 
resulted in a strong regional coalition that 
has sparked dozens of community revitaliza- 
tion, economic development and resource 
preservation projects in Luzerne, Carbon, Le- 
high, Northampton and Bucks counties; and 

Whereas, The existence of the Corridor has 
encouraged individual communities to inter- 
pret their heritage in the context of a na- 
tionally significant story of settlement and 
industrialization and has assisted those com- 
munities in the development of educational 
public programs for people of all ages and in- 
terests; and 

Whereas, The Corridor has received $2.7 
million in Federal funds and has stimulated 
$29.1 million in State, local and private 
matching dollars at a rate of greater than 
ten to one, creating new investment and im- 
provements to the natural, cultural, scenic 
and historic resources of the Corridor; and 

Whereas, The Delaware and Lehigh Naviga- 
tion Canal National Heritage Corridor Com- 
mission is scheduled to terminate on Novem- 
ber 18, 1998; and 

Whereas, The Delaware and Lehigh Naviga- 
tion Canal National Heritage Corridor Com- 
mission, recognizing the continued relevance 
of the commission's activities to preserve 
the Corridor, has requested that Congress 
authorize a ten-year extension of the com- 
mission to the year 2008 and authorize addi- 
tional Federal funds for the completion of 
the goals set in the Cultural Heritage and 
Corridor Management Plan; therefore be it 

Resolved, That the Senate of the Common- 
wealth of Pennsylvania memorialize Con- 
gress to authorize a ten-year extension of 
the Delaware and Lehigh Navigation Canal 
National Heritage Corridor Act and to au- 
thorize continued Federal support for Cor- 
ridor projects; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
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States, to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 

POM-434. A resolution adopted by the 
House of the Legislature of the Common- 
wealth of Pennsylvania; to the Committee 
on Energy and Natural Resources. 


HOUSE RESOLUTION 


Whereas, The Delaware and Lehigh Naviga- 
tion Canal National Heritage Corridor was 
established by the Congress of the United 
States in 1988 pursuant to the Delaware and 
Lehigh Navigation Canal National Heritage 
Corridor Act of 1988 (Public Law 100-692, 102 
Stat. 4552); and 

Whereas, The corridor was established to 
define the boundaries of these historic water- 
ways and to coordinate efforts to preserve 
their unique and historic character, in rec- 
ognition of the important role that the Dela- 
ware Canal and the Lehigh Navigation Canal 
played in transporting coal from the anthra- 
cite region of Pennsylvania’s northeast to 
the industrial regions of New York, New Jer- 
sey and Philadelphia, which helped to trans- 
form Pennsylvania from an economy based 
on agriculture to an economy based on in- 
dustry and trade; and 

Whereas, Congress established the corridor 
for the purpose of assisting the Common- 
wealth of Pennsylvania and its local govern- 
ments in developing and implementing inte- 
grated cultural, historical and natural re- 
source policies that will preserve the Dela- 
ware Canal's and the Lehigh Navigation Ca- 
nal's unique contributions to our national 
heritage; and 

Whereas, Congress established the Dela- 
ware and Lehigh Navigation Canal National 
Heritage Corridor Commission to organize 
these efforts, to coordinate the development 
of a Cultural Heritage and Corridor Manage- 
ment Plan and to facilitate the distribution 
of funds to projects undertaken in the cor- 
ridor; and 

Whereas, The Cultural Heritage and Cor- 
ridor Management Plan authorized by Con- 
gress to coordinate Federal, State and local 
efforts in this regard has been completed 
with the cooperation of many Federal, State 
and local agencies; and 

Whereas, Consistent with the purposes of 
the act, the implementation of the Cultural 
Heritage and Corridor Management Plan has 
resulted in a strong regional coalition that 
has sparked dozens of community revitaliza- 
tion, economic development and resource 
preservation projects in Luzerne, Carbon, Le- 
high, Northampton and Bucks Counties; and 

Whereas, The existence of the corridor has 
encouraged individual communities to inter- 
pret their heritage in the context of a na- 
tionally significant story of settlement and 
industrialization and has assisted those com- 
munities in the development of educational 
public programs for people of all ages and in- 
terests; and 

Whereas, The corridor has received $2.7 
million in Federal funds and has stimulated 
$29.1 million in State, local and private 
matching dollars at a rate of greater than 
ten to one, creating new investment and im- 
provements to the natural, cultural, scenic 
and historical resources of the corridor; and 

Whereas, The Delaware and Lehigh Naviga- 
tion Canal National Heritage Corridor Com- 
mission is scheduled to terminate on Novem- 
ber 18, 1998; and 

Whereas, The Delaware and Lehigh Naviga- 
tion Canal National Heritage Corridor Com- 
mission, recognizing the continued relevance 
of the commission’s activities to preserve 
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the corridor, has requested that Congress au- 
thorize a ten-year extension of the commis- 
sion to the year 2008 and authorize addi- 
tional Federal funds for the completion of 
the goals set in the Cultural Heritage and 
Corridor Management Plan; therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize Congress to authorize a ten- 
year extension of the Delaware and Lehigh 
Navigation Canal National Heritage Corridor 
Act and to authorize continued Federal sup- 
port for corridor projects; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 

POM-435. A concurrent resolution adopted 
by the Legislature of the State of Kansas; to 
the Committee on Energy and Natural Re- 
sources. 


HOUSE CONCURRENT RESOLUTION NO. 5035 


Whereas, Each state is able and has the 
right to determine if there should be com- 
petition in retail sales of electricity within 
the state and the time period for implemen- 
tation of competition; and 

Whereas, Each state has unique electric 
power supply sources and demand require- 
ments that cannot readily be accommodated 
by a federal mandate; and 

Whereas, Availability of reliable electric 
energy at affordable prices has a tremendous 
impact on the public health and welfare in 
each state; and 

Whereas, The Legislature of the State of 
Kansas created the Retail Wheeling Task 
Force, composed of legislators and represent- 
atives of all interested parties, to study and 
make recommendations regarding competi- 
tion in retail sales of electricity in Kansas; 
and 

Whereas, The Task Force devoted long 
hours for 18 months to understanding the 
issue of competition in retail sales of elec- 
tricity, its potential impact on the citizens 
of this state and means of addressing the 
issue to benefit the greatest number of Kan- 
sans; and 

Whereas, The federal government does not 
have the knowledge, time or money nec- 
essary to similarly assess the needs of each 
individual state: Now, therefore, 

Be it resolved by the House of Representatives 
of the State of Kansas, the Senate concurring 
therein: The Legislature of the State of Kan- 
sas strongly urges the Congress of the United 
States not to take action to mandate com- 
petition in retail sales of electricity and to 
leave that responsibility to the individual 
states; and 

Be it further resolved: The Secretary of 
State is directed to send enrolled copies of 
this resolution to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, 
each United States Senator and each United 
States Representative representing Kansas, 
the secretary of the United States Depart- 
ment of Energy and the President of the 
United States. 

POM-436, A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Energy and Natural Re- 
sources. 

HOUSE JOINT MEMORIAL NO. 9 

Whereas, Idaho was admitted to the Union 
on July 3, 1890; and 

Whereas, the Idaho Admission Bill, 26 Stat. 
L. 215, ch. 656, provides that the Congress 
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would grant certain lands to the state for the 
support of public schools and did grant those 
lands; and 

Whereas, Section 5 of the Idaho Admission 
Bill, 26, Stat. L. 215, ch. 656, requires that the 
proceeds from the sale of those lands shall 
constitute a permanent school fund, only the 
interest of which can be used to support pub- 
lic schools; and 

Whereas, the restrictions on the use of pro- 
ceeds and interest are inconsistent with 
modern concepts of prudent investment; and 

Whereas, the restrictions can be modified 
to reflect modern business practices without 
undue risk to the state or the beneficiaries 
of the funds: 

Now therefore, be it resolved by the members 
of the Second Regular Session of the Fifty- 
fourth Idaho Legislature, the House of Rep- 
resentatives and the Senate concurring therein, 
That the Congress expeditiously amend the 
Idaho Admissions Bill, 26 Stat. L. 215, ch. 656, 
as follows: Section 5, Sale or lease of school 
lands. (a) Except as provided in subsection 
(b) all lands herein granted for educational 
purposes shall be disposed of sold only at 
public sale, the proceeds to constitute a per- 
manent public school permanent endowment 
fund. Proceeds from the sale of school lands 
may be deposited into a land bank fund to be 
used to acquire other lands in the state for 
the benefit of the endowment beneficiaries, 
under such laws as may be prescribed by the 
legislature. If the land sale proceeds are not 
used to acquire other lands in the state with- 
in a time provided by the legislature, the 
proceeds and any earnings on the proceeds 
shall be deposited into the public school per- 
manent endowment fund. The interest earn- 
ings of which only the public school perma- 
nent endowment fund shall be deposited into 
an earnings reserve fund and distributed ex- 
pended in the support of said public schools 
of the state in the manner prescribed by law. 
Such lands may, under such regulations laws 
as the legislature shall prescribe, be leased, 
for periods of not more than ten years, and 
in the case of an oil, gas, or other hydro- 
carbon lease or a geothermal resource and 
associated byproducts lease, for as long 
thereafter as such product is produced in 
paying quantities or the lessee in good faith 
is conducting well drilling or construction 
operations provided any such lease secures 
the maximum long-term financial return, 
and such lands shall not be subject to pre- 
emption, homestead entry, or any other 
entry under the land laws of the United 
States, whether surveyed or unsurveyed, but 
shall be reserved for school purposes only. (b) 
Such lands may be exchanged for other 
lands, public or private. The values of such 
lands so exchanged shall be approximately 
equal or, if they are not approximately 
equal, they shall be equalized by the pay- 
ment of money by the appropriate party. If 
any such lands are exchanged with the 
United States, such exchange shall be lim- 
ited to Federal lands within the State that 
are subject to exchange under the laws gov- 
erning the administration of such lands. All 
such exchanges heretofore made with the 
United States are hereby approved; 

Be it further resolved that the Secretary of 
the House of Representatives be, and she is 
hereby authorized and directed to forward a 
copy of this Memorial to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives of Congress, and the congres- 
sional delegation representing the State of 
Idaho in the Congress of the United States. 

POM-437. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
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Committee on Energy and Natural Re- 
sources, 
HOUSE JOINT MEMORIAL No. 10 

Whereas, on January 22, 1998, U.S. Forest 
Service chief Michael Dombeck proposed a 
major overhaul of the forest road system, in- 
cluding a proposal to halt all road construc- 
tion in roadless areas of national forests; and 

Whereas, forests occupy some % billion 
acres, or % of the land area of the United 
States and the change would effectively cre- 
ate the largest de facto wilderness bill in his- 
tory which would close public access to in 
excess of 47% of the national forest land base 
outside established wilderness, as well as 
limit access to wilderness; and 

Whereas, this proposed policy change will 
result in an eighteen-month moratorium on 
road building within roadless areas currently 
defined as areas over 5,000 acres, roadless 
areas identified and inventoried within their 
forest plans, roadless areas over 1,000 acres 
that are adjacent to other roadless areas of 
5,000 acres or larger which are congression- 
ally designated wilderness or wild river” 
corridors, roadless or very low density areas 
designated for inclusion by regional foresters 
because of their unique ecological or social 
values, and decommissioning of “unneeded” 
existing roads; and 

Whereas, a moratorium by administrative 
fiat circumvents the public participation and 
environmental documentation requirements 
of the National Environmental Policy Act 
and the National Forest Management Act, as 
well as the Congress of the United States; 
and 

Whereas, Idaho Code sections 40-107 and 40- 
204A define “federal lands rights-of-way” 
within the context of Revised Statute 2477, 
codified as 43 United States Code 932, and 
Idaho House Joint Memorial No. 6 of 1993 af- 
firms Idaho's interest in maintaining Re- 
vised Statute 2477 authorization and grants, 
in rights-of-way access to unreserved, or for- 
merly unreserved public lands; and 

Whereas, as counties are entitled to re- 
ceive 25% of receipts from national forest 
lands, the new policy has the potential of 
eliminating $100 million dollars in des- 
perately needed moneys for local schools; 
and 

Whereas, the administration has only eval- 
uated the devastating economic effect on 
timber harvest and is ignoring the negative 
impact on mining, grazing, commercial and 
private recreationists and local economies; 
and 

Whereas, unemployment rates could rise 
up to 33% in 7 western states and in some 
eastern and southern states; and 

Whereas, forest roads are an integral part 
of maintaining forest health, as well as an 
integral part of a socioeconomic base that 
would shortchange rural counties of millions 
in revenue for having federal forests within 
their boundaries; and 

Whereas, a road moratorium would pre- 
empt all state and local laws and regula- 
tions; now, therefore, be it 

Resolved, by the members of the Second 
Regular Session of the Fifty-fourth Idaho 
Legislature, the House of Representatives 
and the Senate concurring therein, that the 
Congress of the United States is urged to 
recognize state and county rights-of-way 
under Revised Statute 2477 and take appro- 
priate action to invalidate the proposed pol- 
icy change for forest roadless areas; and be it 
further 

Resolved that the Congress of the United 
States is urged to do all within its statutory 
authority to deny funding for the implemen- 
tation of the proposed policy change by ad- 
ministrative fiat; and be it further 
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Resolved that the Chief Clerk of the House 
of Representatives be, an she is hereby au- 
thorized and directed to forward a copy of 
this Memorial to the Honorable William 
Clinton, President of the United States, to 
the Honorable Dan Glickman, Secretary of 
Agriculture, to Chief Michael Dombeck, 
United States Forest Service, to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of Congress, the 
congressional delegation representing the 
State of Idaho in the Congress of the United 
States, and to the Honorable Phil Batt Gov- 
ernor of the State of Idaho. 

POM-438, A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Energy and Natural Re- 
sources. 

HOUSE JOINT MEMORIAL NO. 14 

Whereas, the United States Department of 
Agriculture, in concert with the United 
States Department of the Interior, has been 
actively involved for the last three and one- 
half years in the promulgation of a $35-40 
million dollar land management project in- 
volving virtually all of the Northwestern 
States, named the Interior Columbia Basin 
Ecosystem Management Project (ICBEMP); 
AND 


Whereas, ICBEMP has not been properly 
authorized by the United States Congress, 
nor coordinated with the state of Idaho, not- 
withstanding the inevitable involvement of 
intermingled state and private lands; and 

Whereas, representatives of a number of 
federal wildlife, natural resource and land 
management agencies have been engaged in 
the preparation of an ICBEMP Draft Envi- 
ronmental Impact Statement (DEIS) without 
sufficient regard to or consideration of state 
concerns and interests; and 

Whereas, there is no definitive description 
of an ecosystem or ecosystem management 
contained in the ICBEMP DEIS as drafted, 
and associated documents; and 

Whereas, implementation of ICBEMP will 
have major impacts on the management of 
federal lands and therefore major impacts on 
the counties of this state including a reduc- 
tion in human economic use of public lands, 
delays in land use decision-making and new 
restrictions on both commodity and noncom- 
modity public land outputs, including recre- 
ation; and 

Whereas, the preferred alternative in the 
DEIS, while supposedly designed to aggres- 
sively restore ecosystems and support peo- 
ple, in reality focuses on ecosystem protec- 
tion to be achieved by minimizing human 
impacts to the environment; and 

Whereas, the DEIS’s Desired Range of Fu- 
ture Conditions reflect the personal values of 
its authors and are not necessarily based on 
a sound scientific information; and 

Whereas, ecological considerations have 
been given more weight than providing pre- 
` dictable levels of goods and services from 
federal lands while procedures and standards 
for measurement have not been developed for 
ecosystem health and ecological integrity; 
and 

Whereas, the ICBEMP DEIS fails to explic- 
itly identify the economic or social needs of 
people, cultures, and communities in the Co- 
lumbia River Basin as they pertain to federal 
lands and fails to define sustainable and pre- 
dictable levels of products and services from 
U.S. Forest Service and Bureau of Land Man- 
agement lands; and 

Whereas, the DEIS contains no significant 
legal justification for shifting to ecosystem 
based management while at the same time 
nullifying the many years of cooperative ef- 
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fort contained in existing land management 
plans; now, therefore, be it 

Resolved by the members of the Second 
Regular Session of the Fifty-fourth Idaho 
Legislature, the House of Representatives 
and the Senate concurring therein, that we 
urgently request the Congress of the United 
States to take action immediately to termi- 
nate the Interior Columbia Basin Ecosystem 
Management Project with no Record of Deci- 
sion being approved. We request that all 
funding enabling further action toward the 
implementation be terminated and with- 
drawn from all federal agencies involved. All 
valid science based information developed by 
this project should be communicated to BLM 
district managers and National Forest super- 
visors for consideration of public input in 
statutorily scheduled environmental land 
and resource management plan revisions; be 
it further 

Resolved that the members of the Second 
Regular Session of the Fifty-fourth Idaho 
Legislature, the House of Representatives 
and the Senate concurring therein, strongly 
support natural resource planning and envi- 
ronmental management featuring site-spe- 
cific management decisions made by local 
decision-makers, local citizenry and parties 
directly and personally affected by environ- 
mental land and resource management deci- 
sions; and be it further 

Resolved that the Chief Clerk of the House 
of Representatives be, and she is hereby au- 
thorized and directed to forward a copy of 
this Memorial to the Secretary of the United 
States Department of Interior, to the Chief 
of the Forest Service of the United States 
Department of Agriculture, to the President 
of the Senate and the Speaker of the House 
of Representatives of Congress, and the con- 
gressional delegation representing the state 
of Idaho in the Congress of the United 
States. 

POM-439. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Energy and Natural Re- 
sources. 
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Whereas, The citizens of Washington State 
place great value upon their natural heritage 
and desire to protect and enhance it; and 

Whereas, The growing population of Wash- 
ington State is placing growing demands on 
the state’s natural resources available for 
recreation; and 

Whereas, Because of this growing demand 
and its attendant impacts on the environ- 
ment, the federal government is considering 
restrictions on public access to popular 
recreation sites in Washington's central Cas- 
cade Mountains; and 

Whereas, Plum Creek Timber Company, 
L.P. presently owns numerous sites near the 
Alpine Lakes Wilderness Area which are of 
surpassing recreational and environmental 
value; and 

Whereas, Such lands are located in a 
“checkerboard” pattern of alternating sec- 
tions, and configuration that presents both 
private and public land managers with dif- 
ficulties in meeting their respective objec- 
tives; and 

Whereas, Both sectors have stated a will- 
ingness to exchange lands to accommodate 
mutual interests; and 

Whereas, The federal government and 
Plum Creek Timber Company are completing 
an environmental impact statement for an 
exchange of private and public lands in the 
Cascade Mountains; and 

Whereas, This process has involved exten- 
sive public participation; and 
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Whereas, This exchange complements the 
President's Forest Plan; and 

Whereas, This exchange, if completed as 
currently proposed, would transfer into pub- 
lic ownership up to 60,000 acres of private 
land while transferring into private owner- 
ship up to 40,000 acres of public land; and 

Whereas, The United States Forest Service 
and Plum Creek Timber Company L.P., have 
worked toward this land exchange for over a 
decade, expending more than two million 
dollars in environmental studies and land 
analysis; and 

Whereas, Time is of the essence because 
the longer it takes to complete the ex- 
change, the less private land will be pre- 
cluded from harvest activities; 

Now, therefore, Your Memorialists respect- 
fully pray that the United States Govern- 
ment promptly complete the proposed Inter- 
state 90 land exchange, thus securing the 
greatest possible environmental, rec- 
reational, and land-management benefits at 
the earliest possible time; be it 

Resolved, That copies of this Memorial be 
immediately transmitted to the Honorable 
William J. Clinton, President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Rep- 
resentatives, the United States Secretary of 
Agriculture Dan Glickman, and each mem- 
ber of Congress from the State of Wash- 
ington. 

POM-440. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Energy and Natural Re- 
sources. 

SENATE CONCURRENT RESOLUTION NO. 16 


Whereas, the coastal regions of the United 
States are fragile environmentally and under 
intense pressure from storms and natural 
disasters, population growth and, in some 
states, from onshore support activities that 
are necessitated by the development of the 
nation’s oil and natural] gas resources on the 
federal Outer Continental Shelf; and 

Whereas, each year the federal government 
receives billions of dollars in revenues from 
the development of oil and natural gas re- 
sources on the federal Outer Continental 
Shelf, a capital asset of this nation; and 

Whereas, the federal government does not 
share directly with the coastal states a 
meaningful share of these revenues, while 
the federal government does share with 
states fifty percent of the revenues from on- 
shore federal mineral development; and 

Whereas, at least a portion of the revenues 
from this capital asset of the nation should 
be reinvested in infrastructure and environ- 
mental restoration in the coastal regions of 
this nation; and 

Whereas, states that host onshore activi- 
ties in support of the offshore federal Outer 
Continental Shelf mineral development 
should receive a share of these revenues to 
offset state impacts of this development; and 

Whereas, the Outer Continental Shelf Pol- 
icy Committee of the United States Depart- 
ment of the Interior has recommended that 
all states, and the territories, should receive 
a portion of these revenues as an automatic 
payment annually pursuant to a formula 
based on proximity to offshore production, 
miles of shoreline and population; and 

Whereas, members of Congress rep- 
resenting coastal states are preparing federal 
legislation to enact the proposal to share a 
portion of federal Outer Continental Shelf 
revenues with all coastal states and the ter- 
ritories; therefore, be it 

Resolved that the Legislature of Louisiana 
memorializes the Congress of the United 
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States to support and adopt legislation to 
provide for the sharing of revenues generated 
through mineral exploration on the federal 
Outer Continental Shelf with coastal states 
and territories pursuant to a formula rec- 
ommended by the Outer Continental Shelf 
Policy Committee; and be it further 

Resolved that a copy of this Resolution be 
transmitted to the secretary of the United 
States Senate, the clerk of the United States 
House of Representatives and to each mem- 
ber of the Louisiana Congressional delega- 
tion. 


—— 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive report of 
committees was submitted: 

By Mr. BOND, from the Committee on 
Small Business: 

Fred P. Hochberg, of New York, to be Dep- 
uty Administrator of the Small Business Ad- 
ministration. 

(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. KYL (for himself and Mr, 
MCCAIN): 

S. 2087. A bill to authorize the Secretary of 
the Interior to convey certain works, facili- 
ties, and titles of the Gila Project, and des- 
ignated lands within or adjacent to the Gila 
Project, to the Wellton-Mohawk Irrigation 
and Drainage District, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources, 

By Mr. MURKOWSKI: 

S. 2088. A bill to require the Secretary of 
Agriculture to grant an easement to Chu- 
gach Alaska Corporation, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. CONRAD (for himself and Mrs. 
FEINSTEIN): 

S. 2089. A bill to amend the Internal Rev- 
enue Code of 1986 to allow employers a credit 
against income tax for information tech- 
nology training expenses paid or incurred by 
the employer, and for other purposes; to the 
Committee on Finance. 

By Mr. CHAFEE (for himself, Mr. 
INHOFE, Mr. GRAHAM, Mr. SMITH of 
New Hampshire, and Mr. JEFFORDS): 

S. 2090. A bill to extend the authority of 
the Nuclear Regulatory Commission to col- 
lect fees through 2003, and for other pur- 
poses; to the Committee on Environment and 
Public Works, 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BENNETT: 

S. Res. 231. A resolution to make a tech- 
nical amendment to Senate Resolution 208; 
considered and agreed to. 
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By Mrs. FEINSTEIN (for herself, Mr. 
BROWNBACK, Mr. Dopp, and Ms. 
LANDRIBU): 

S. Con. Res. 97. A concurrent resolution ex- 
pressing the sense of Congress concerning 
the human rights and humanitarian situa- 
tion facing the women and girls of Afghani- 
pran; to the Committee on Foreign Rela- 
tions. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 2087. A bill to authorize the Sec- 

retary of the Interior to convey certain 
works, facilities, and titles of the Gila 
Project, and designated lands within or 
adjacent to the Gila Project, to the 
Wellton-Mohawk Irrigation and Drain- 
age District, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 
WELLTON-MOHAWK TITLE TRANSFER ACT OF 1998 
è Mr. KYL. Mr. President, today ‘I in- 
troduced a bill to transfer title to the 
Wellton-Mohawk Irrigation and Drain- 
age District in Yuma, Arizona from the 
Federal Government to the project 
beneficiaries. The repayment obliga- 
tion for construction costs was fully 
satisfied as of May 30, 1987. This bill is 
the product of intensive negotiations 
between the project beneficiaries and 
the Bureau of Reclamation and will be 
the subject of a hearing in the Water 
and Power Subcommittee on June 9. At 
that time, I will hear from all inter- 
ested parties about how to successfully 
complete this project transfer. 

As you may know, Mr. President, nu- 
merous project transfers have been pro- 
posed, both in this session of Congress 
and the 104th Session. Thus far, none 
have been completed. With this bill, we 
in Arizona hope to reverse that trend. 
In March of this year, I met with Patty 
Beneke, Assistant Secretary of the In- 
terior for Water and Science, and Bob 
Johnson, Regional Director for the Bu- 
reau of Reclamation, and they assured 
me that the Wellton-Mohawk project 
was a perfect example of the kind of 
project that should transfer under the 
administration’s 1995 Framework for 
Transfer. I believe Bob Johnson re- 
ferred to this project as low-hanging 
fruit.“ I assume by that, he meant that 
it could transfer quickly and easily. I 
hope this is the case. 

The Wellton-Mohawk project is lo- 
cated in Yuma County, Arizona and ir- 
rigates approximately 63,000 acres of 
prime agricultural lands. This irriga- 
tion district is a major contributor to 
the economy of Yuma County—the 
largest agriculturally developed coun- 
ty in Arizona—and posts approxi- 
mately three-quarters of a billion dol- 
lars in annual agricultural sales. 
Transfer of title from the Federal Gov- 
ernment will affect neither the produc- 
tivity nor the efficiency of the irriga- 
tion district. I believe that transfer 
would only enhance the District’s pro- 
ductivity. 
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Both sides stand to benefit from this 
title transfer. The District looks for- 
ward to a reduction in Federal Govern- 
ment involvement; would benefit from 
better land-management opportunities; 
and would have the opportunity to as- 
sure increased protection of the envi- 
ronmental values of the Gila River ri- 
parian habitat. The Federal Govern- 
ment benefits, too. A successful title 
transfer would advance the administra- 
tion’s stated goal of reduction in gov- 
ernment as well as eliminate the re- 
sponsibility for managing the patch- 
work of lands that make up the Dis- 
trict. The Bureau of Reclamation 
would be relieved of the administrative 
and financial burden of facilities over- 
sight currently required due to Federal 
ownership. 

In negotiations, the Bureau of Rec- 
lamation has raised several issues that 
need to be addressed in order to effect 
a successful transfer. These issues in- 
clude environmental mitigation, ad- 
ministrative costs, identification and 
valuation of lands, and agricultural re- 
turn flows. One of the benefits of my 
legislation is that it provides a Memo- 
randum of Agreement, to be negotiated 
between the Bureau and the District, 
that will address all of these concerns 
in an open and mutually beneficial 
process. 

I am pleased thus far by the coopera- 
tion of all stakeholders. I look forward 
to continuing the process at the Water 
and Power subcommittee hearing on 
June 9, 1998. I thank Senator MCCAIN 
for his cosponsorship of this bill, and I 
look forward to his support, as well as 
that of the rest of my colleagues, on 
this measure. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2087 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Wellton-Mo- 
hawk Title Transfer Act of 1998". 

SEC. 2. CONVEYANCE OF TITLE TO WORKS, FA- 
CILITIES AND LANDS. 

(a) DEFINITIONS.— 

(1) MEMORANDUM OF AGREEMENT.—The term 
Memorandum of Agreement“ means the 
agreement between the Secretary and 
Wellton-Mohawk, relating to the transfer, 
dated on or before July 1, 1998. 

(2) RECLAMATION.—The term Reclama- 
tion” means the Department of the Interior, 
Bureau of Reclamation. 

(3) SECRETARY.—The term Secretary“ 
means the Secretary of the Interior. 

(4) WELLTON-MOHAWK.—The term 
Wellton-Mohawk' means the Wellton-Mo- 
hawk Irrigation and Drainage District, an ir- 
rigation and drainage district created, orga- 
nized, and existing under and by virtue of 
the Laws of the State of Arizona. 

(5) WESTERN.—The term “Western” means 
the Department of Energy, Western Area 
Power Administration. 
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(b) IMPLEMENTATION. The Secretary shall 
carry out the provisions of the Memorandum 
of Agreement. If transfer has not occurred by 
the date set forth in the Memorandum of 
Agreement, but review under the National 
Environmental Policy Act has been com- 
pleted and fair market value has been estab- 
lished, then upon tender of fair market value 
to the Secretary by Wellton-Mohawk, all 
right, title, and interest of the United States 
in and to the works, facilities, and lands de- 
scribed in the Memorandum of Agreement 
shall transfer to and vest in Wellton-Mo- 
hawk by operation of Law. The Secretary 
shall provide such evidence of title as may be 
requested by Wellton-Mohawk. In the event 
that no Memorandum of Agreement is agreed 
to by July 1, 1998, this Act shall be consid- 
ered null and void. 

(c) WATER AND POWER DELIVERY.—Notwith- 
standing the transfer of title to works, facili- 
ties, and lands, the Secretary is authorized 
and shall continue to deliver water to 
Wellton-Mohawk in accordance with the 
terms of the Amendatory and Supplemental 
Consolidated Contract with Wellton-Mohawk 
Irrigation and Drainage District for Delivery 
of Water, Construction of Works, Repay- 
ment, and Project Power Supply (Reclama- 
tion’s Contract Number 1-07-30-W0021 
Amendment No. 1) including any renewals, 
amendments, supplements, or extensions 
thereof. Notwithstanding the transfer of 
title to works, facilities, and lands, the Sec- 
retary and Western are authorized and shall 
continue to provide Wellton-Mohawk with 
project reserved power from the Parker Rec- 
lamation Power Plant and Davis Reclama- 
tion Power Plant, in accordance with the 
terms of the Consolidated Contract and the 
Power Management Agreement (Reclama- 
tion's and Western's contract Numbers 6-CU- 
30-P1136, 6-CU-30-P1187 and 6-CU-30-P1138) 
including any renewals, amendments, sup- 
plements, or extensions thereof. 

(d) LIABILITY.—Effective on the date of 
conveyance of the project works, facilities 
and lands, the United States shall not be 
held liable by any court for damages of any 
kind arising out of any act, omission, or Oc- 
currence relating to the conveyed works, fa- 
cilities, and lands, except for damages 
caused by acts of negligence committed by 
the United States or by its employees, 
agents, or contractors as provided in the 
Federal Tort Claims Act (28 U.S.C. 2671 et 
seq.). 

(e) AGRICULTURAL RETURN FLOWS.—AsS a 
condition of transfer, Wellton-Mohawk shall 
agree that: (1) the volume of agricultural re- 
turn flows from Wellton-Mohawk delivered 
to Reclamation’s Main Outlet Drain at Sta- 
tion 0+00 shall comply with applicable law 
and contracts and shall not exceed 175,000 an- 
nual acre feet; and (2) Wellton-Mohawk and 
Reclamation shall work cooperatively to at- 
tempt to limit return flows to the design ca- 
pacity of the Yuma Desalinization Plant. 

(f) REPORT.—The Secretary shall provide a 
report to the Committee on Resources of the 
United States House of Representatives and 
to the Committee on Energy and Natural Re- 
sources of the United States Senate within 
eighteen months from the date of enactment 
of this Act on the status of the transfer, any 
obstacles to completion of the transfer as 
provided in this Act, and the anticipated 
date for such transfer. 

(g) AUTHORIZATION.—There are authorized 
to be appropriated such sums as necessary 
for the purposes of this Act.e 


Mr. MCCAIN. Mr. President, I rise 
today in support of legislation to au- 
thorize the Secretary of the Interior to 
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transfer certain works, facilities, and 
titles of the Gila Project, and des- 
ignated lands to the Wellton-Mohawk 
Irrigation and Drainage District. This 
legislation will allow the Bureau of 
Reclamation to carry out a transfer 
under the terms and conditions of a co- 
operative agreement between the Bu- 
reau and the District. 

I am pleased that my colleague from 
Arizona, Senator JON KYL, has taken 
the lead in crafting this important pro- 
posal. It will enable the Bureau of Rec- 
lamation to divest its responsibility for 
the operation, maintenance, manage- 
ment, and regulation of Wellton-Mo- 
hawk. The Wellton-Mohawk project in- 
cludes 375 miles of irrigation/drainage 
canals and laterals, and three major 
pumping plants, all of which support 
63,000 acres of prime agricultural lands. 
This transfer will eliminate Federal 
government oversight of Wellton-Mo- 
hawk and will empower the District 
management to take over the title. 

Mr. President, the Wellton-Mohawk 
District is a major contributor to the 
economy of Yuma County, which is the 
most agriculturally developed county 
in Arizona. The farms in the region 
provide an estimated economic impact 
of three-quarters of a billion dollars 
every year. Conveyance of the project 
to the local management would help to 
sustain the economic viability of area 
agricultural interests. 

The cooperation by the administra- 
tion and the District over the last few 
years, especially at the regional level, 
has spurred this privatization initia- 
tive. This legislation anticipates an ag- 
gressive time line for the Bureau of 
Reclamation and the District to lay 
out the terms and conditions of the 
conveyance under a Memorandum of 
Agreement (MOA), During a hearing 
before the House Subcommittee on 
Water and Power Resources, the Com- 
missioner of the Bureau of Reclama- 
tion called the Wellton-Mohawk 
project a good candidate for transfer” 
and furthermore stated that the ad- 
ministration would endorse legislation 
that allows the District and the Sec- 
retary to negotiate the terms of a 
transfer pursuant to a Memorandum of 
Agreement. 

Under the terms of the legislation, 
the parties will establish a process by 
which the fair market value of the 
transfer will be assessed. The Memo- 
randum will also lay out a plan for an 
environmental impact analysis in com- 
pliance with the National Environ- 
mental Policy Act (NEPA). The Sec- 
retary of the Inferior is expected to 
carry out the transfer if the terms are 
decided upon in the Memorandum of 
Agreement by a set date. However, the 
conveyance may not go forward if the 
appraisal or the NEPA process have 
not been completed. 

I want to make clear that this legis- 
lation is not a directed transfer, but 
simply implements the MOA as decided 
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upon between the Administration and 
the District. If consensus cannot be 
reached in the form of an MOA, this 
legislation to privatize Wellton-Mo- 
hawk will have no effect and will not 
require the government to transfer 
total or otherwise divest itself of any 
assets. 

Mr. President, I laud the considerable 
efforts of the Wellton-Mohawk District 
in forgoing this agreement. I look for- 
ward to working with Senator KYL to 
see this initiative through to smooth 
and expedient completion. 


By Mr. MURKOWSKI: 

S. 2088. A bill to require the Sec- 
retary of Agriculture to grant an ease- 
ment to Chugach Alaska Corporation, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

CHUGACH ALASKA CORPORATION SETTLEMENT 

IMPLEMENTATION ACT 
e Mr. MURKOWSKI. Mr. President, 
this morning I introduce legislation to 
implement a settlement agreement be- 
tween the Chugach Alaska Corporation 
(CAC) and the United States Forest 
Service. 

Pursuant to section 1430 of the Alas- 
ka National Interest Lands Conserva- 
tion Act (ANILCA), the Secretary of 
the Interior, the Secretary of Agri- 
culture, the State of Alaska, and the 
Chugach Alaska Corporation, were di- 
rected to study land ownership in and 
around the Chugach Region in Alaska. 
The purpose of this study was two-fold. 
First, was to provide for a fair and just 
settlement of the Chugach people and 
realizing the intent, purpose, and 
promise of the Alaska Native Claims 
Settlement Act by Chugach Alaska 
Corporation. Second, was to identify 
lands that, to the maximum extent 
possible, are of the like, kind, and 
character of those traditionally used 
and occupied by the Chugach people, 
and, to the maximum extent possible, 
are coastal accessible and economi- 
cally viable. 

On September 17, 1982, the parties en- 
tered into an agreement now known as 
the 1982 Chugach Natives, Inc. Settle- 
ment Agreement in order to set forth a 
fair and just settlement for the Chu- 
gach people pursuant to the study di- 
rected by Congress, Among the many 
provisions of this agreement the 
United States was required to convey 
to Chugach Alaska Corporation not 
more than 73,308 acres of land in the vi- 
cinity of Carbon Mountain. The land 
eventually conveyed contained signifi- 
cant amounts of natural resources; 
however, they were inaccessible by 
road. Therefore, a second major provi- 
sion of the Settlement Agreement 
granted Chugach Alaska Corporation 
rights-of-way across Chugach National 
Forest to their land and required the 
United States to also grant an ease- 
ment for the purpose of constructing 
and using roads and other facilities 
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necessary for development of that tract 
of land on terms and conditions to be 
determined in accordance with the Set- 
tlement Agreement. It is obvious that 
without such an easement the land 
conveyed to CAC could not be utilized 
or developed in a manner consistent 
with the intent of Congress as ex- 
pressed in ANILCA and ANCSA. 

More than 15 years after the Settle- 
ment Agreement was signed, the much 
needed easement has still not been 
granted and the CAC remains unable to 
make economic use of their lands. It 
seems absurd to me that Congress 
passed a Settlement Act for the Benefit 
of Alaska Natives; then the federal 
government entered into a Settlement 
Agreement to implement that Act 
where the CAC was concerned; and 
today, we find ourselves once again in 
a position of having to force the gov- 
ernment to comply with these agree- 
ments. 

I have spoken directly to the Re- 
gional Forester about this issue and to 
the Chief of the Forest Service. While 
they assure me the issue is being ad- 
dressed and, in fact, have signed an 
MOU to keep it moving forward, they 
cannot give me any assurance that it 
will conclude. Therefore, I find it nec- 
essary to once again have Congress rec- 
tify inaction on behalf of the Forest 
Service. 

The legislation is simple and 
straightforward. It directs the Sec- 
retary of Agriculture to grant an ease- 
ment to the CAC by December 11, of 
this year. It does not prevent the cur- 
rent process from going forward, it 
simply assures that there will be an 
end to it. 

It is my intent to hold a hearing on 
this issue in the Energy and Natural 
Resources Committee as soon as pos- 
sible.e 


By Mr. CONRAD (for himself and 
Mrs. FEINSTEIN): 

S. 2089. A bill to amend the Internal 
Revenue Code of 1986 to allow employ- 
ers a credit against income tax for in- 
formation technology training ex- 
penses paid or incurred by the em- 
ployer, and for other purposes; to the 
Committee on Finance. 

INVESTMENT TAX CREDIT LEGISLATION 

èe Mr. CONRAD. Mr. President, today 
we are considering legislation, S. 1723, 
to respond to the difficulties that 
many American companies are experi- 
encing in recruiting skilled workers to 
fill key positions in the information 
technology (IT) field. I commend my 
distinguished colleague from Michigan 
for focusing attention on this critical 
IT worker shortage issue. 

Last September, the Department of 
Commerce released an important 
study, America's New Deficit: The 
Shortage of Information Technology 
Workers”, alerting us to the severe 
shortage of information technology 
workers. Shortly after the Commerce 
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report was released, the Information 
Technology Association of America 
(ITAA) released a study by Virginia 
Tech— Help Wanted 1998: A Call For 
Collaborative Action For the New Mil- 
lennium:’’—which estimated that there 
are more than 340,000 highly skilled po- 
sitions in the information technology 
field that are not filled. Moreover, the 
Department of Labor projected that 
our economy will require more than 
130,000 information technology jobs in 
three fields—computer scientists and 
engineers, systems analysts, and com- 
puter programmers—every year for the 
next ten years. 

Mr. President, according to the De- 
partment of Commerce, information 
technologies are the most important 
enabling technologies in the economy 
today. They affect every sector and in- 
dustry in the United States, in terms 
of digitally-based products, services, 
production and work processes. Thus, 
severe shortages of information tech- 
nology workers could undermine U.S. 
innovation, productivity and competi- 
tiveness in world markets. 

Concern over this IT worker shortage 
was expressed very clearly in recent 
testimony before the Senate Judiciary 
Committee by Michael Murray, Vice 
President for Human Resources and 
Administration at Microsoft. Mr. Mur- 
ray commented, As a leader in the 
American IT industry, we are deeply 
concerned that the current skills 
shortage will threaten our competitive- 
ness in global markets, thereby jeop- 
ardizing the $1 trillion this industry 
contributes to the U.S. economy“. Ac- 
cording to the Commerce Department, 
the problem is compounded by the fact 
that there is also a global shortage of 
skilled IT workers, in part the result of 
many developing countries like Malay- 
sia pursuing IT-based economic devel- 
opment growth plans. 

Mr. President, today we are consid- 
ering legislation to amend the Immi- 
gration and Nationality Act to help 
American firms remain competitive in 
the global information technology 
market. Specifically, we are debating 
whether to increase the number of H1B 
visas that are available for highly 
skilled workers to fill IT positions in 
the U.S. S. 1723 would increase the cur- 
rent cap on H1B visas for skilled work- 
ers from 65,000 per year to 95,000 for the 
remainder of the year, and to 115,000 by 
fiscal year 2000. 

From my discussions with informa- 
tion technology leaders, and on the 
basis the reports from the Commerce 
Department and ITAA regarding the IT 
worker shortage, there are compelling 
reasons to raise the cap on H1B visas. 
In many instances, American IT com- 
panies need the experience and lan- 
guage abilities of foreign workers to ef- 
fectively compete in local markets. Ad- 
ditionally, with the IT industry's 
heavy reliance on research and devel- 
opment, there are times when the 
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unique skills of a foreign worker con- 
tribute significantly in the develop- 
ment of critical information tech- 
nology. 

Mr. President, while it may be nec- 
essary to increase the number of HIB 
visas that are available for skilled IT 
workers, there are education and train- 
ing initiatives that we must also en- 
courage the IT industry to undertake 
to make certain that opportunities are 
available for U.S. workers who want to 
enter the information technology field. 
We must especially focus on retraining 
unemployed and older displaced work- 
ers, and encourage new partnerships 
between the IT industry and education 
institutions—both at the secondary 
and higher education level—to meet 
this IT worker shortage challenge. 

I have been impressed, Mr. President, 
with the many education and training 
initiatives that the IT industry has un- 
dertaken in response to this shortage. I 
know that the IT industry is investing 
millions of dollars in education and 
training programs for American work- 
ers, especially to inform young people 
about the opportunities in the IT field. 
Several weeks ago, I had the privilege 
of visiting students in the Red River 
High School in Grand Forks, ND, who 
are participating in an excellent com- 
puter network training program spon- 
sored by the CISCO Corporation. Very 
shortly, these young people will be able 
to enter the job market with skills 
that will be invaluable. 

I am also aware of several excellent 
partnerships that Microsoft has initi- 
ated with Green Thumb for older work- 
ers, and the American Association of 
Community Colleges to train students 
at technical and community colleges. 
There are, of course, many other excel- 
lent examples of ongoing partnerships 
in the IT industry. 

Mr. President, while these efforts are 
Herculean in many respects, we need to 
encourage more education initiatives 
to train American students and work- 
ers to fill IT jobs that will be so crit- 
ical to maintain our leadership in the 
2ist century. For this reason, I intro- 
duced an amendment to S. 1133 on 
March 17, 1998, to increase the number 
of partnerships between the IT indus- 
try, and education institutions and job 
training programs by providing a tax 
credit for employers who offer informa- 
tion technology training for individ- 
uals. 

The credit would be an amount equal 
to 20 percent of information technology 
training program expenses, however, 
not to exceed $6,000 in a taxable year. 
The value of the credit would increase 
by 5 percentage points if the IT train- 
ing program is operated in an em- 
powerment zone or enterprise commu- 
nity, in a school district in which at 
least 50 percent of the students in the 
district participate in the school lunch 
program, or in an area designated as a 
disaster zone by the President or Sec- 
retary of Agriculture. I am very 
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pleased that this initiative has been 
endorsed by the Information Tech- 
nology Association of America. 

Mr. President, although S. 1723 may 
not be the appropriate measure to offer 
IT training tax credit legislation, I be- 
lieve it is important to call attention 
to this legislation to emphasize the 
need for more education and training 
opportunities for American workers in 
the IT field. Therefore, I am today in- 
troducing my IT training tax credit 
legislation, and I hope that my col- 
leagues who are supporting an increase 
in the H1B visa cap for foreign workers, 
will also support this provision to train 
and educate American workers for IT 
positions. We have an obligation to 
make certain that opportunities in this 
exciting field are available to Amer- 
ican workers and students. I welcome 
cosponsors of this legislation, and I ask 
unanimous consent Mr. President, that 
the text of this legislation be included 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2089 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CREDIT FOR INFORMATION TECH- 


NOLOGY TRAINING PROGRAM EX- 
PENSES. 


(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business-re- 
lated credits) is amended by adding at the 
end the following new section: 

“SEC. 45D. INFORMATION TECHNOLOGY TRAIN- 
ING PROGRAM EXPENSES. 

(a) GENERAL RULE.—For purposes of sec- 
tion 38, in the case of an employer, the infor- 
mation technology training program credit 
determined under this section is an amount 
equal to 20 percent of information tech- 
nology training program expenses paid or in- 
curred by the taxpayer during the taxable 
year. 

“(b) ADDITIONAL CREDIT PERCENTAGE FOR 
CERTAIN PROGRAMS.—The percentage under 
subsection (a) shall be increased by 5 per- 
centage points for information technology 
training program expenses paid or incurred 
by the taxpayer with respect to a program 
operated in— 

“(1) an empowerment zone or enterprise 
community designated under part I of sub- 
chapter U, 

(2) a school district in which at least 50 
percent of the students attending schools in 
such district are eligible for free or reduced- 
cost lunches under the school lunch program 
established under the National School Lunch 
Act, or 

(3) an area designated as a disaster area 
by the Secretary of Agriculture or by the 
President under the Disaster Relief and 
Emergency Assistance Act in the taxable 
year or the 4 preceding taxable years. 

(e) LIMITATION.—The amount of informa- 
tion technology training program expenses 
with respect to an employee which may be 
taken into account under subsection (a) for 
the taxable year shall not exceed $6,000. 

(d) INFORMATION TECHNOLOGY TRAINING 
PROGRAM EXPENSES.—For purposes of this 
section— 

(I) IN GENERAL,—The term ‘information 
technology training program expenses’ 
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means expenses paid or incurred by reason of 
the participation of the employer in any in- 
formation technology training program. 

(2) INFORMATION TECHNOLOGY TRAINING 
PROGRAM.—The term ‘information tech- 
nology training program’ means a program— 

“(A) for the training of computer program- 
mers, systems analysts, and computer sci- 
entists or engineers (as such occupations are 
defined by the Bureau of Labor Statistics), 

(B) involving a partnership of 

“(i) employers, and 

“(ii) State training programs, school dis- 
tricts, or university systems, and 

(C) at least 50 percent of the costs of 
which is paid or incurred by the employers. 

(e) DENIAL OF DOUBLE BENEFIT.—No de- 
duction or credit under any other provision 
of this chapter shall be allowed with respect 
to information technology training program 
expenses (determined without regard to the 
limitation under subsection (c)). 

“(f) ALLOCATIONS.—For purposes of this 
section, rules similar to the rules of section 
41(f)(2) shall apply.” 

(b) CREDIT TO BE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) of the Internal 
Revenue Code of 1986 (relating to current 
year business credit) is amended by striking 
plus“ at the end of paragraph (11), by strik- 
ing the period at the end of paragraph (12) 
and inserting , plus”, and by adding at the 
end the following new paragraph: 

(13) the information technology training 
program credit determined under section 
45D.” 

(c) NO CARRYBACKS.—Subsection (d) of sec- 
tion 39 of the Internal Revenue Code of 1986 
(relating to carryback and carryforward of 
unused credits) is amended by adding at the 
end the following new paragraph: 

*“9) NO CARRYBACK OF SECTION 45D CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the information 
technology training program credit deter- 
mined under section 45D may be carried back 
to a taxable year ending before the date of 
the enactment of section 45D.” 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by adding at 
the end the following new item: 

“Sec. 45D. Information technology training 
program expenses.” 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act in taxable years ending 
after such date. 


— 


ADDITIONAL COSPONSORS 


S. 831 
At the request of Mr. SHELBY, the 
names of the Senator from Arizona 
(Mr. KYL) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of S. 831, a bill to amend chapter 8 of 
title 5, United States Code, to provide 
for congressional review of any rule 
promulgated by the Internal Revenue 
Service that increases Federal revenue, 
and for other purposes. 
S. 981 
At the request of Mr. LEVIN, the 
names of the Senator from Alaska (Mr. 
MURKOWSKI) and the Senator from 
Oklahoma (Mr. NICKLES) were added as 
cosponsors of S. 981, a bill to provide 
for analysis of major rules. 
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S. 1021 
At the request of Mr. HAGEL, the 
name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co- 
sponsor of S. 1021, a bill to amend title 
5, United States Code, to provide that 
consideration may not be denied to 
preference eligibles applying for cer- 
tain positions in the competitive serv- 
ice, and for other purposes. 
S. 1264 
At the request of Mr. HARKIN, the 
name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co- 
sponsor of S. 1264, a bill to amend the 
Federal Meat Inspection Act and the 
Poultry Products Inspection Act to 
provide for improved public health and 
food safety through enhanced enforce- 
ment. 
S. 1350 
At the request of Mr. LEAHY, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a co- 
sponsor of S. 1350, a bill to amend sec- 
tion 332 of the Communications Act of 
1934 to preserve State and local author- 
ity to regulate the placement, con- 
struction, and modification of certain 
telecommunications facilities, and for 
other purposes. 
S. 1580 
At the request of Mr. SHELBY, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1580, a bill to amend the Balanced 
Budget Act of 1997 to place an 18-month 
moratorium on the prohibition of pay- 
ment under the medicare program for 
home health services consisting of 
venipuncture solely for the purpose of 
obtaining a blood sample, and to re- 
quire the Secretary of Health and 
Human Services to study potential 
fraud and abuse under such program 
with respect to such services. 
S. 1647 
At the request of Mr. Baucus, the 
names of the Senator from California 
(Mrs. BOXER), the Senator from North 
Dakota (Mr. CONRAD), and the Senator 
from Nevada (Mr. REID) were added as 
cosponsors of S. 1647, a bill to reauthor- 
ize and make reforms to programs au- 
thorized by the Public Works and Eco- 
nomic Development Act of 1965. 
S. 1675 
At the request of Mr. SHELBY, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 1675, a bill to establish a Con- 
gressional Office of Regulatory Anal- 
ysis. 
S. 1677 
At the request of Mr. HAGEL, his 
name was added as a cosponsor of S. 
1677, a bill to reauthorize the North 
American Wetlands Conservation Act 
and the Partnerships for Wildlife Act. 
S. 1680 
At the request of Mr. DORGAN, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 1680, a bill to amend title XVIII of 
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the Social Security Act to clarify that 
licensed pharmacists are not subject to 
the surety bond requirements under 
the medicare program. 
S. 1693 
At the request of Mr. THOMAS, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 1693, a bill to renew, reform, reinvig- 
orate, and protect the National Park 
System. 
S. 1707 
At the request of Ms. MIKULSKI, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1707, a bill to amend the Federal Food, 
Drug, and Cosmetic Act to provide for 
improved safety of imported foods. 
S. 1758 
At the request of Mr. SESSIONS, his 
name was added as a cosponsor of S. 
1758, a bill to amend the Foreign As- 
sistance Act of 1961 to facilitate protec- 
tion of tropical forests through debt re- 
duction with developing countries with 
tropical forests. 
S. 1875 
At the request of Mr. DASCHLE, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co- 
sponsor of S. 1875, a bill to initiate a 
coordinated national effort to prevent, 
detect, and educate the public con- 
cerning Fetal Alcohol Syndrome and 
Fetal Alcohol Effect and to identify ef- 
fective interventions for children, ado- 
lescents, and adults with Fetal Alcohol 
Syndrome and Fetal Alcohol Effect, 
and for other purposes. 
S. 1877 
At the request of Mr. WYDEN, the 
names of the Senator from Nevada (Mr. 
BRYAN) and the Senator from New Mex- 
ico (Mr. BINGAMAN) were added as co- 
sponsors of S. 1877, a bill to remove 
barriers to the provision of affordable 
housing for all Americans. 
S. 1908 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1908, a bill to amend title XVIII of 
the Social Security Act to carve out 
form payments to Medicare+Choice or- 
ganizations amounts attributable to 
disproportionate share hospital pay- 
ments and pay such amounts directly 
to those disproportionate share hos- 
pitals in which their enrollees receive 
care. 
S. 2007 
At the request of Mr. COCHRAN, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 2007, a bill to amend the false 
claims provisions of chapter 37 of title 
31, United States Code. 
S. 2022 
At the request of Mr. DEWINE, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a co- 
sponsor of S. 2022, a bill to provide for 
the improvement of interstate criminal 
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justice l identification, information, 
communications, and forensics. 
S. 2081 


At the request of Mr. GRASSLEY, the 
names of the Senator from Nebraska 
(Mr. HAGEL), the Senator from Nevada 
(Mr. REID), and the Senator from New 
Mexico (Mr. BINGAMAN) were added as 
cosponsors of S. 2031, a bill to combat 
waste, fraud, and abuse in payments 
for home health services provided 
under the medicare program, and to 
improve the quality of those home 
health services. 

S. 2033 

At the request of Mr. ABRAHAM, the 
name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 2033, a bill to amend the Con- 
trolled Substances Act with respect to 
penalties for crimes involving cocaine, 
and for other purposes. 

SENATE JOINT RESOLUTION 46 

At the request of Mr. LOTT, the name 
of the Senator from Mississippi (Mr. 
COCHRAN) was added as a cosponsor of 
Senate Joint Resolution 46, a joint res- 
olution expressing the sense of the 
Congress on the occasion of the 50th 
anniversary of the founding of the 
modern State of Israel and reaffirming 
the bonds of friendship and cooperation 
between the United States and Israel. 

SENATE CONCURRENT RESOLUTION 55 

At the request of Mr. GREGG, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of 
Senate Concurrent Resolution 55, a 
concurrent resolution declaring the an- 
nual memorial service sponsored by the 
National Emergency Medical Services 
Memorial Service Board of Directors to 
honor emergency medical services per- 
sonnel to be the National Emergency 
Medical Services Memorial Service.” 

SENATE CONCURRENT RESOLUTION 96 

At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
York (Mr. D'AMATO) was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 96, a concurrent resolution ex- 
pressing the sense of Congress that a 
postage stamp should be issued hon- 
oring Oskar Schindler. 


——— 


SENATE CONCURRENT RESOLU- 
TION 97—EXPRESSING THE 
SENSE OF CONGRESS CON- 
CERNING THE HUMAN RIGHTS 
AND HUMANITARIAN SITUATION 
FACING THE WOMEN AND GIRLS 
OF AFGHANISTAN 


Mrs. FEINSTEIN (for herself, Mr. 
BROWNBACK, Mr. Dopp, and Ms, 
LANDRIEU) submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. RES. 97 

Whereas the legacy of the war in Afghani- 
stan has had a devastating impact on the ci- 
vilian population, and a particularly nega- 
tive impact on the rights and security of 
women and girls; 
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Whereas the current environment is one in 
which the rights of women and girls are rou- 
tinely violated, leading the Department of 
State in its 1997 Country Report on Human 
Rights, released January 30, 1998, to conclude 
that women are beaten for violating increas- 
ingly restrictive Taliban dress codes, which 
require women to be covered from head to 
toe, women are strictly prohibited from 
working outside the home, women and girls 
are denied the right to an education, women 
are forbidden from appearing outside the 
home unless accompanied by a male family 
member, and beatings and death result from 
a failure to observe these restrictions; 

Whereas the Secretary of State stated, in 
November 1997 at the Nasir Bagh Refugee 
Camp in Pakistan, that if a society is to 
move forward, women and girls must have 
access to schools and health care, be able to 
participate in the economy, and be protected 
from physical exploitation and abuse; 

Whereas Afghanistan recognizes inter- 
national human rights conventions such as 
the Convention on the Prevention and Pun- 
ishment of the Crime of Genocide, the Inter- 
national Covenant on Civil and Political 
Rights, the Covenant on the Rights of the 
Child, the Convention on the Elimination of 
All Forms of Discrimination Against 
Women, and the International Covenant on 
Economic, Social, and Cultural Rights, 
which espouses respect for basic human 
rights of all individuals without regard to 
race, religion, ethnicity, or gender; 

Whereas the use of rape as an instrument 
of war is considered a grave breach of the Ge- 
neva Convention and a crime against human- 
ity; 

Whereas people who commit grave 
breaches of the Geneva Convention are to be 
apprehended and subject to trial; 

Whereas there is significant credible evi- 
dence that warring parties, factions, and 
powers in Afghanistan are responsible for nu- 
merous human rights violations, including 
the systematic rape of women and girls; 

Whereas in recent years Afghan maternal 
mortality rates have increased dramatically, 
and the level of women’s health care has de- 
clined significantly; 

Whereas there has been a marked upswing 
in human rights violations against women 
and girls since the Taliban coalition seized 
Kabul in 1996, including Taliban edicts deny- 
ing women and girls the right to an edu- 
cation, employment, access to adequate 
health care, and direct access to humani- 
tarian aid; and 

Whereas peace and security in Afghanistan 
are conducive to the full restoration of all 
human rights and fundamental freedom, the 
voluntary repatriation of refugees to their 
homeland in safety and dignity, the clear- 
ance of mine fields, and the reconstruction 
and rehabilitation of Afghanistan: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) deplores the continued human rights 
violations by all parties, factions, and pow- 
ers in Afghanistan; 

(2) condemns targeted discrimination 
against women and girls and expresses deep 
concern regarding the prohibitions on em- 
ployment and education; 

(3) strongly condemns the use of rape or 
other forms of systematic gender discrimina- 
tion by any party, faction, or power in Af- 
ghanistan as an instrument of war; 

(4) calls on all parties, factions, and powers 
in Afghanistan to respect international 
norms and standards of human rights; 

(5) calls on all Afghan parties to bring an 
end without delay to— 
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(A) discrimination on the basis of gender; 
and 

(B) deprivation of human rights of women; 

(6) calls on all Afghan parties in particular 
to take measures to ensure— 

(A) the effective participation of women in 
civil, economic, political, and social life 
throughout the country; 

(B) respect for the right of women to work; 

(C) the right of women and girls to an edu- 
cation without discrimination, reopening 
schools to women and girls at all levels of 
education; 

(D) respect for the right of women to phys- 
ical security; 

(E) those responsible for physical attacks 
on women are brought to justice; 

(F) respect for freedom of movement of 
women and their effective access to health 
care; and 

(G) equal access of women to health facili- 
ties; 

(7) supports the work of nongovernmental 
organizations advocating respect for human 
rights in Afghanistan and an improvement in 
the status of women and their access to hu- 
manitarian and development assistance and 
programs; 

(8) calls on the international community 
to provide, on a nondiscriminatory basis, 
adequate humanitarian assistance to the 
people of Afghanistan and Afghan refugees in 
neighboring countries pending their vol- 
untary repatriation, and requests all parties 
in Afghanistan to lift the restrictions im- 
posed on international aid and to cease any 
action which may prevent or impede the de- 
livery of humanitarian assistance; 

(9) welcomes the appointment of Ambas- 
sador Lakhbar Brahimi as special envoy of 
the United Nations Secretary General for Af- 
ghanistan, and encourages United Nations 
efforts to produce a durable peace in Afghan- 
istan consistent with the goal of a broad- 
based national government respectful of 
human rights; and 

(10) calls on all warring parties, factions, 
and powers to participate with Ambassador 
Brahimi in an intra-Afghan dialogue regard- 
ing the peace process. 

SEC. 2. ADDITIONAL ACTION BY PRESIDENT. 

It is the sense of Congress that the Presi- 
dent and Secretary of State should 

(1) work with the United Nations High 
Commissioner for Refugees to— 

(A) guarantee the safety of, and provide de- 
velopment assistance for, Afghan women's 
groups in Pakistan and Afghanistan; 

(B) increase support for refugee programs 
in Pakistan providing assistance to Afghan 
women and children with an emphasis on 
health, education, and income-generating 
programs; and 

(C) explore options for the resettlement in 
western countries of those Afghan women, 
particularly war widows and their families, 
who are under threat or who fear for their 
safety or the safety of their families; 

(2) establish an Afghanistan Women’s Ini- 
tiative, based on the successful model of the 
Bosnian Women's Initiative and the Rwan- 
dan Women’s Initiative, that is targeted at 
Afghan women’s groups, in order to— 

(A) assist Afghan women in Pakistan and 
Afghanistan in local capacity building; 

(B) provide humanitarian and development 
services to the women and the families most 
in need; and 

(C) promote women’s economic security; 

(3) make a policy determination that— 

(A) recognition of any government in Af- 
ghanistan by the United States depends on 
the human rights policies towards women 
adopted by that government; 
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(B) the United States should not recognize 
any government which systematically mal- 
treats women; and 

(C) any nonemergency economic or devel- 
opment assistance will be based on respect 
for human rights; and 

(4) call for the creation of— 

(A) a commission to establish an inter- 
national record of the criminal culpability of 
any individual or party in Afghanistan em- 
ploying rape or other crime against human- 
ity considered a grave breach of the Geneva 
Convention as an instrument of war; and 

(B) an ad hoc international criminal tri- 
bunal by the United Nations for the purposes 
of indicting, prosecuting, and imprisoning 
any individual responsible for crimes against 
humanity in Afghanistan. 

SEC. 3. REPORT. 

It is the sense of Congress that the Sec- 
retary of State should submit a report to 
Congress not later than 6 months after the 
date of the adoption of this resolution re- 
garding actions that have been taken to im- 
plement this resolution. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to submit a resolution ex- 
pressing concern over the continuing 
deterioration of the rights of women 
and girls in Afghanistan, and calling on 
the administration to increase its ef- 
forts to provide humanitarian assist- 
ance and to protect the human rights 
of Afghan women. 

Iam joined in this resolution by Sen- 
ators BROWNBACK, DoDD, and LANDRIEU. 

Mr. President, every day the women 
of Afghanistan are excluded from the 
international community’s prevailing 
vision of human rights, and continue to 
lack basic legal rights, access to edu- 
cation, and access to economic oppor- 
tunity. Indeed, perhaps nowhere in the 
world today is there a clearer test of 
our commitment to the cause of wom- 
en's rights than Afghanistan. 

In March of this year I convened a 
meeting with leading Non-Govern- 
mental organizations, the Administra- 
tion, and Afghan women themselves to 
discuss the situation in Afghanistan 
and what options are available to the 
international community to make the 
lives of Afghanistan’s women better. 

Among those participating were rep- 
resentatives of the Department of 
State, the International Commission of 
the Red Cross, Save the Children, the 
Women’s Commission on Refugee 
Women and Children, Women in Ref- 
ugee Development, and the Women’s 
Alliance for Peace and Human Rights 
in Afghanistan, among others. 

We discussed the legacy of close to 
twenty years of war and bloodshed 
which has torn apart Afghanistan: 
More than 1 million people have died, 
and much of the capital of Kabul lies in 
ruins. 

There are more than 50,000 war wid- 
ows in Kabul alone, many dependent on 
international humanitarian assistance 
for their very survival. The ICRC, for 
example, distributes food to some 15,000 
widows in Kabul. 

According to Theresa Loar, the State 
Department’s Senior Coordinator for 
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Women’s Issues, in the 1980s a growing 
number of Afghan women worked out- 
side the home. There were female law- 
yers, judges, doctors, and teachers. 
This trend was reversed in 1992 and 
now, under the Taliban, women and 
girls became, and remain today, vir- 
tually invisible.” 

Education is a major concern, where 
edicts prevent girls from attending 
school and receiving an education. A 
small, low-profile, home school” 
movement has started, with an esti- 
mated 6,500 girls and boys attending 
classes in Kabul. These home schools, 
however, are no substitute for access to 
a real education. 

On September 6, 1997 the Taliban gov- 
ernment issued a statement demanding 
that admission of female patients to 
hospitals cease immediately, and that 
all female medical staff stop working. 
After negotiations with the ICRC the 
Taliban government reconsidered, but 
women still face great difficulties in 
getting access to medical care. 

Many Non-Governmental Organiza- 
tions are doing work which I can de- 
scribe as nothing short of heroic to 
provide medical and humanitarian as- 
sistance under the most adverse of cir- 
cumstances. But they are faced with 
numerous constraints, from difficulties 
in collecting data and verifying bene- 
ficiary cards, to laws and practices 
which prevent the distribution of as- 
sistance or services directly to the 
women in need. 

The U.S. State Department’s 1997 
human rights report states: Women 
were beaten for violating increasingly 
restrictive Taliban dress codes, which 
require women to be covered from head 
to toe. Women were strictly prohibited 
from working outside the home, and 
women and girls were denied the right 
to an education. Women were forbidden 
from appearing outside the home un- 
less accompanied by a male family 
member. Beatings and death resulted 
from a failure to observe these restric- 
tions.” 

The women of Afghanistan, who have 
seen their families destroyed by war, 
are now having their economic life and 
their fundamental human rights 
stripped away, and an already war-torn 
and war-weary Afghanistan has been 
pushed to the brink of disaster. 

Fully half of Afghanistan’s popu- 
lation cannot work for a living or be 
educated. Fully half the population of 
Afghanistan are being systematically 
denied their basic human rights. We 
must act to stop these injustices and to 
bring peace to Afghanistan. 

Ambassador Richardson’s recent ini- 
tiative, which led to the unprecedented 
peace talks between representatives of 
the Taliban and the Northern Alliance 
in Islamabad last month and an agree- 
ment to set up a 40-member Ulema 
commission to find a solution for the 
civil conflict, represents perhaps the 
best opportunity for a comprehensive 
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peace in Afghanistan in over a genera- 
tion. 

The ultimate outcome of these dis- 
cussions are still in doubt, however, 
and, movement at the peace talks has 
been accompanied by reports of new 
fighting in the fields, with both sides 
reportedly acquiring new weapons. 

I believe we must give our full sup- 
port to these peace talks. But I also be- 
lieve that we must be prepared for con- 
tinued violence in Afghanistan, and for 
the situation faced by Afghanistan's 
women to get worse before it gets bet- 
ter. As we await the outcome of these 
peace talks—and there is no quick or 
apparent solution in sight—we must 
continue to work to alleviate the 
plight of Afghanistan’s women. 

The resolution I submit today calls 
on the administration to create an Af- 
ghan Women’s Initiative, along the 
lines of the successful Bosnian and 
Rwandan Women’s Initiatives which 
the administration has created in the 
past two years. Those initiatives have 
assisted the victims of those wars by 
promoting the reintegration of women 
into the economy with an emphasis on 
capacity-building, training programs, 
legal assistance, and support for micro- 
enterprise projects, as well as refugee 
reintegration and protection. 

I believe that the successes of those 
two programs can serve as a model for 
a similar initiative for the women of 
Afghanistan, as well as the numerous 
Afghan women in refugee camps in 
Pakistan. The women of Afghanistan 
could greatly benefit from such a wom- 
en's initiative, and I look forward to 
working with the administration to de- 
sign and implement such a program. 

Second, this resolution calls for the 
international community to inves- 
tigate charges of rape and abuse as in- 
struments of the now almost decade- 
long civil war which has torn Afghani- 
stan apart, and, if credible evidence ex- 
ists, to convene a war crimes tribunal 
to prosecute the perpetrators. 

Credible charges have been made 
about the systematic use of rape by 
several of the factions and parties in- 
volved in this struggle, and I believe 
that these charges must be inves- 
tigated and, if true, must lead to in- 
dictments and trials. 

Finally, I believe that the United 
States must be clear in stating that we 
will not recognize any government in 
Afghanistan unless it is broad-based, 
respective of all Afghans, and respects 
international norms of behavior in 
human rights, including the rights of 
women and girls. As we continue to 
work for peace in Afghanistan, this res- 
olution calls for an unequivocal state- 
ment of administration policy on this 
point. 

The United States, with our history 
of commitment to women’s rights and 
equality, must redouble its efforts to 
place respect for women’s rights at the 
top of the international community’s 
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agenda in Afghanistan, and I urge my 
colleagues to support this resolution. 
This resolution, essentially, asks the 
President and the Secretary of State to 
work with the United Nations High 
Commissioner of Refugees to guarantee 
the safety of and provide development 
assistance for Afghan women in Paki- 
stan, as well as Afghanistan, and to in- 
crease support for various refugee pro- 
grams, to explore options for resettle- 
ment, and to establish in Afghanistan a 
women’s initiative which is based on 
the successful model of the Bosnian 
women's initiative and the Rwandan 
women's initiative that are targeted 
toward Afghani women’s groups. 


SENATE RESOLUTION 231—MAKING 
A TECHNICAL AMENDMENT TO 
SENATE RESOLUTION 208 


Mr. BENNETT submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 231 


Resolved, That Senate Resolution 208, 
agreed to April 2, 1998 (105th Congress), is 
amended— 

(1) in section 3a)(8), by inserting reim- 
bursable or“ before non-reimbursable“; and 

(2) striking section 5 and inserting the fol- 
lowing: 

“SEC. 5, FUNDING. 

(a) IN GENERAL.—There shall be made 
available from the contingent fund of the 
Senate out of the Account for Expenses for 
Inquiries and Investigations, for use by the 
special committee to carry out this resolu- 
tion— 

(I) not to exceed $575,000 for the period be- 
ginning on April 2, 1998, through February 28, 
1999, and $575,000 for the period beginning on 
March 1, 1999, through February 29, 2000, of 
which not to exceed $200,000 shall be avail- 
able for each period for the procurement of 
the services of individual consultants, or or- 
ganizations thereof, as authorized by section 
20 0) of the Legislative Reorganization Act 
of 1946; and 

(2) such additional sums as may be nec- 
essary for agency contributions related to 
the compensation of employees of the special 
committee. 

(b) EXPENSES.—Payment of expenses of 
the special committee shall be disbursed 
upon vouchers approved by the chairman, ex- 
cept that vouchers shall not be required for 
the disbursement of salaries paid at an an- 
nual rate.. 


———— 


AMENDMENTS SUBMITTED 


AMERICAN COMPETITIVENESS ACT 


WARNER (AND ROBB) AMENDMENT 
NO. 2412 


Mr. ABRAHAM (for Mr. WARNER, for 
himself and Mr. ROBB) proposed an 
amendment to the bill (S. 1723) to 
amend the Immigration and Nation- 
ality Act to assist the United States to 
remain competitive by increasing the 
access of the United States firms and 
institutions of higher education to 
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skilled personnel and by expanding 
educational and training opportunities 
for American students and workers; as 
follows: 


At the appropriate place in the bill insert 
the following new section: 

SEC. . SPECIAL IMMIGRANT STATUS FOR CER- 
TAIN NATO CIVILIAN EMPLOYEES. 

(a) IN GENERAL,—Section 101(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (J), 

(2) by striking the period at the end of sub- 
paragraph (K) and inserting “; or“, and 

(3) by adding at the end the following new 
subparagraph: 

(L) an immigrant who would be described 
in clause (i), (ii), Gii), or (iv) of subparagraph 
(D if any reference in such a clause— 

“(i) to an international organization de- 
scribed in paragraph (15)(G)(i) were treated 
as a reference to the North Atlantic Treaty 
Organization (NATO); 

“(ii) to a nonimmigrant under paragraph 
(15)(G)(iv) were treated as a reference to a 
nonimmigrant classifiable under NATO-6 (as 
a member of a civilian component accom- 
panying a force entering in accordance with 
the provisions of the NATO Status-of-Forces 
Agreement, a member of a civilian compo- 
nent attached to or employed by an Allied 
Headquarters under the ‘Protocol on the Sta- 
tus of International Military Headquarters’ 
set up pursuant to the North Atlantic Trea- 
ty, or as a dependent); and 

“(iii) to the Immigration Technical Correc- 
tions Act of 1988 or to the Immigration and 
Nationality Technical Corrections Act of 
1994 were a reference to the American Com- 
petitiveness Act.“ 

(b) CONFORMING NONIMMIGRANT STATUS FOR 
CERTAIN PARENTS OF SPECIAL IMMIGRANT 
CHILDREN.—Section 101(a)(15)(N) of such Act 
(8 U.S.C. 1101(a)(15)(N)) is amended— 

(1) by inserting “(or under analogous au- 
thority under paragraph (27)L))" after 
“(27)(Dd)", and 

(2) by inserting (or under analogous au- 
thority under paragraph (27)(L))"’ after 
“(27X1)”. 


KENNEDY (AND JOHNSON) 
AMENDMENT NO. 2413 


Mr. KENNEDY (for himself and Mr. 
JOHNSON) proposed an amendment to 
the bill, S. 1723, supra; as follows: 


On page 41, after line 16, insert the fol- 
lowing: 

SEC. . WHISTLEBLOWER PROTECTION. 

Section 212(n\(2) (8 U.S.C. 1182(n)(2)), as 
amended by section 5 of this Act, is further 
amended— 

(1) in subparagraph (C), by inserting , or 
that the employer has intimidated, dis- 
charged, or otherwise retaliated against any 
person because that person has asserted a 
right or has cooperated in an investigation 
under this paragraph” after “a material fact 
in an application”; and 

(2) by adding at the end the following new 
subparagraph: 

(F) Any alien admitted to the United 
States as a nonimmigrant described in sec- 
tion 101(a)(15)(H)(i)(b), who files a complaint 
pursuant to subparagraph (A) and is other- 
wise eligible to remain and work in the 
United States, shall be allowed to seek other 
employment in the United States for the du- 
ration of the alien’s authorized admission, 
if— 
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i) the Secretary finds a failure by the 
employer to meet the conditions described in 
subparagraph (C), and 

(1) the alien notifies the Immigration 
and Naturalization Service of the name and 
address of his new employer.“ 


REID AMENDMENT NO. 2414 


Mr. REID proposed an amendment to 
the bill, S. 1723, supra; as follows: 


At the appropriate place in the bill, insert 
the following: 

SEC . PASSPORTS ISSUED FOR CHILDREN 
UNDER 16, 

(a) IN GENERAL.—Section 1 of title IX of 
the Act of June 15, 1917 (22 U.S.C. 213) is 
amended— 

(1) by striking “Before” and inserting **(a) 
IN GENERAL.—Before”’, and 

(2) by adding at the end the following new 
subsection: 

“(b) PASSPORTS ISSUED FOR CHILDREN 
UNDER 16.— 

(1) SIGNATURES REQUIRED.—In the case of 
a child under the age of 16, the written appli- 
cation required as a prerequisite to the 
issuance of a passport for such child shall be 
signed by— 

() both parents of the child if the child 
lives with both parents; 

(B) the parent of the child having primary 
custody of the child if the child does not live 
with both parents; or 

„() the surviving parent (or legal guard- 
ian) of the child, if 1 or both parents are de- 
ceased. 

(2) WAIVER.—The Secretary of State may 
waive the requirements of paragraph (1)(A) if 
the Secretary determines that cir- 
cumstances do not permit obtaining the sig- 
natures of both parents.“ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to applica- 
tions for passports filed on or after the date 
of the enactment of this Act. 


REED AMENDMENT NO. 2415 
Mr. REED proposed an amendment to 
the bill, S. 1723, supra; as follows: 


On page 27, beginning with line 1, strike all 
through page 29, line 10. 


BUMPERS AMENDMENT NO. 2416 


Mr. BUMPERS proposed an amend- 
ment to the bill, S. 1723, supra; as fol- 
lows: 

At the end of the bill add the following: 
SEC. . REPEAL OF IMMIGRANT INVESTOR PRO- 

GRAM. 

Section 203(b)(5) of the Immigration and 
Nationality Act, as amended, (8 U.S.C. 
1153(b)(5)) shall be repealed effective on the 
date of enactment of this Act. 


KENNEDY (AND JOHNSON) 
AMENDMENTS NOS. 2417-2418 


Mr. KENNEDY (for himself and Mr. 
JOHNSON) proposed two amendments to 
the bill, S. 1723, supra; as follows: 

AMENDMENT NO. 2417 

On page 41, after line 16, insert the fol- 

lowing new section: 


SEC. . RECRUITMENT OF UNITED STATES 
WORKERS PRIOR TO SEEKING TEM- 
PORARY FOREIGN WORKERS UNDER 

THE “H-1B VISA” PROGRAM. 
(a) IN GENERAL.—Section 212(n)(1) of the 
Immigration and Nationality Act (8 U.S.C. 
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1182(n)(1)) is amended by inserting after sub- 
paragraph (D) the following new subpara- 
graph: 

*(E)(i) The employer, prior to filing the ap- 
plication, has taken timely, significant, and 
effective steps to recruit and retain suffi- 
cient United States workers in the specialty 
occupation in which the nonimmigrant 
whose services are being sought will be em- 
ployed. Such steps include good faith re- 
cruitment in the United States, using proce- 
dures that meet industry-wide standards, of- 
fering compensation that is at least as great 
as that required to be offered to non- 
immigrants under subparagraph (A), and of- 
fering employment to any qualified United 
States worker who applies. 

(10 Clause (i) shall not apply with respect 
to aliens seeking admission or status as non- 
immigrants described in section 
101(a)(15)(H)(i)(b) who are 

(J) aliens with extraordinary ability, 
aliens who are outstanding professors and re- 
searchers, or certain multinational execu- 
tives and managers described in section 
203(b)(1), or 

(I) aliens coming as researchers or in- 
structors at an institution of higher edu- 
cation (as defined in section 1201(a) of the 
Higher Education Act of 1965; 20 U.S.C. 
1141(a)) (or a related or affiliated nonprofit 
entity of such institution) or a nonprofit or 
Federal research institute or agency.“ 


AMENDMENT NO. 2418 

Beginning on page 30, strike line 12 and all 
that follows through line 21 on page 32. 

On page 41, after line 16, add the following 
new section: 

SEC. . PROTECTION AGAINST DISPLACEMENT 
OF UNITED STATES WORKERS. 

(a) IN GENERAL.—Section 212(n)(1) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(n)(1)) is amended by inserting after sub- 
paragraph (D) the following: 

E) The employer has not replaced any 
United States worker with a nonimmigrant 
described in section 101(a)(15)H)(i) (b) or 
(c)— 

“(i) within the 6-month period prior to the 
filing of the application, 

“(ii) during the 90-day period following the 
filing of the application, and 

“(iii) during the 90-day period immediately 
preceding and following the filing of any visa 
petition supported by the application.“. 

(b) DEFINITIONS.—Section 212(n) of the Im- 
migration and Nationality Act (8 U.S.C. 
1182(n)) is amended by adding at the end the 
following: 

(3) For purposes of this subsection: 

(A) The term ‘replace’ means the employ- 
ment of the nonimmigrant, including by con- 
tract, employee leasing, temporary help 
agreement, or other similar basis, at the spe- 
cific place of employment and in the specific 
employment opportunity from which a 
United States worker with substantially 
equivalent qualifications and experience in 
the specific employment opportunity has 
been laid off. 

„B) The term ‘laid off’, with respect to an 
individual, means the individual's loss of em- 
ployment other than a discharge for inad- 
equate performance, violation of workplace 
rules, cause, voluntary departure, voluntary 
retirement, or the expiration of a grant, con- 
tract, or other agreement. The term ‘laid off’ 
does not include any situation in which the 
individual involved is offered, as an alter- 
native to such loss of employment, a similar 
employment opportunity with the same em- 
ployer at equivalent or higher compensation 
and benefits as the position from which the 
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employee was discharged, regardless of 
whether or not the employee accepts the 
offer. 

) The term ‘United States worker’ 
means— 

(J) a citizen or national of the United 
States, 

(Ii) an alien who is lawfully admitted for 
permanent residence, or 

(Iii) an alien authorized to be employed 
by this Act or by the Attorney General, 
if the individual is employed, including em- 
ployment by contract, employee leasing, 
temporary help agreement, or other similar 
basis. 


ABRAHAM (AND OTHERS) 
AMENDMENT NO. 2419 


Mr. ABRAHAM (for himself, Mr. KEN- 
NEDY, and Mr. MCCAIN) proposed an 
amendment to the bill, S. 1723, supra; 
as follows: 


On page 25, line 9, insert “and for any other 
fiscal year for which this subsection does not 
specify a higher ceiling,“ after 1997“. 

Beginning on page 27, strike line 6 and all 
that follows through page 29, line 10, and in- 
sert the following: “is amended in section 
415A(b) (20 U.S.C. 1070c(b)), by adding at the 
end the following new paragraph: 

(3) MATHEMATICS, COMPUTER SCIENCE, AND 
ENGINEERING SCHOLARSHIPS.—It shall be a 
permissible use of the funds made available 
to a State under this section for the State to 
establish a scholarship program for eligible 
students who demonstrate financial need and 
who seek to enter a program of study leading 
to a degree in mathematics, computer 
science, or engineering.“ 

On page 32, between lines 21 and 22, insert 
the following: 

(d) PROHIBITION OF USE OF H-1B VISAS BY 
EMPLOYERS ASSISTING IN INDIA'S NUCLEAR 
WEAPONS PROGRAM,—Section 214(c) is amend- 
ed— 

(1) by redesignating paragraphs (6), (7), and 
(8) as paragraphs (7), (8), and (9), respec- 
tively; and 

(2) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

(6) The Attorney General shall not ap- 
prove a petition under section 
101(a)(15)(H)(i)(b) for any employer that has 
knowledge or reasonable cause to know that 
the employer is providing material assist- 
ance for the development of nuclear weapons 
in India or any other country.“ 

On page 32, line 22, strike (d)“ and insert 
“(e)”. 

On page 33, line 1, strike (e)“ and insert 
SAO 

Beginning on page 36, line 25, strike “the 
National” and all that follows through 
“methods” on line 3 of page 37 and insert a 
study involving the participation of individ- 
uals representing a variety of points of view, 
including representatives from academia, 
government, business, and other appropriate 
organizations,“ 

On page 34, line 15, strike (f)“ and insert 
“(g)”. 

On page 35, line 20, strike (g) and insert 
“(h)". 

On page 41, after line 16, insert the fol- 
lowing: 

SEC. 10. JOB TRAINING DEMONSTRATION PRO- 
GRAMS. 


(a) IN GENERAL.—Subject to subsection (c), 
in establishing demonstration programs 
under section 452(c) of the Job Training 
Partnership Act (29 U.S.C. 1732(c)), as in ef- 
fect on the date of enactment of this Act, or 
a successor Federal law, the Secretary of 
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Labor shall establish demonstration pro- 
grams to provide technical skills training for 
workers, including incumbent workers. 

(b) GRANTS.—Subject to subsection (c), the 
Secretary of Labor shall award grants to 
carry out the programs to— 

(1) private industry councils established 
under section 102 of the Job Training Part- 
nership Act (29 U.S.C. 1512), as in effect on 
the date of enactment of this Act, or suc- 
cessor entities established under a successor 
Federal law; or 

(2) regional consortia of councils or enti- 
ties described in paragraph (1). 

(c) LIMITATION.—The Secretary of Labor 
shall establish programs under subsection 
(a), including awarding grants to carry out 
such programs under subsection (b), only 
with funds made available to carry out such 
programs under subsection (a) and not with 
funds made available under the Job Training 
Partnership Act or a successor Federal law. 


———— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


LOTT AMENDMENT NO. 2420 


(Ordered to lie on the table.) 

Mr. LOTT submitted an amendment 
incorporating all modifications to the 
Commerce Committee substitute to 
the bill (S. 1415) to reform and restruc- 
ture the processes by which tobacco 
products are manufactured, marketed, 
and distributed, to prevent the use of 
tobacco products by minors, to redress 
the adverse health effects of tobacco 
use, and for other purposes; as follows: 

(The amendment will appear in a fu- 
ture issue of the RECORD.) 

—— 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the full Energy and 
Natural Resources Committee to con- 
sider the fiscal and economic implica- 
tions of Puerto Rico status. 

The hearing will take place on Tues- 
day, May 19, 1998, at 9:30 A.M. in room 
SH-216 of the Hart Senate Office Build- 
ing. 

For further information, please call 
Betty Nevitt, Staff Assistant at (202) 
224-0765. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 
Committee on Indian Affairs will meet 
in open session of the Senate on 
Wednesday, May 20, 1998 beginning at 
10 p.m. to mark up the following: S. 
1691, the American Indian Equal Jus- 
tice Act; and S. 2069, a bill to permit 
the mineral leasing of Indian land lo- 
cated within the Fort Berthold Indian 
Reservation. The meeting will be held 
in room 485 of the Russell Senate Office 
Building. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. JEFFORDS. Mr. President, I 
would like to announce for information 
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of the Senate and the public that a 
hearing of the Senate Committee on 
Labor and Human Resources will be 
held on Thursday, May 21, 1998, 10:00 
a.m. in SD-430 of the Senate Dirksen 
Building. The subject of the hearing is 
“Genetic Information and Health 
Care.” For further information, please 
call the committee, 202/224-5375. 

SUBCOMMITTEE ON INTERIOR AND SUB- 

COMMITTEE ON FORESTS AND PUBLIC LAND 

MANAGEMENT 

Mr. GORTON. Mr. President, I would 
like to announce for the public that a 
joint field hearing has been scheduled 
before the Subcommittee on Interior of 
the Senate Committee on Appropria- 
tions and the Subcommittee on Forests 
and Public Land Management of the 
Senate Committee on Energy and Nat- 
ural Resources. 

The hearing will take place in Spo- 
kane, Washington at the Spokane City 
Hall, in the City Council Chambers, on 
Thursday, May 28, 1998, from 11:00 a. m. 
4:00 p.m. The Spokane City Hall is lo- 
cated at 808 West Spokane Falls Boule- 
vard, Spokane, Washington. 

The purpose of this hearing is to re- 
ceive testimony and examine issues as- 
sociated with the Interior Columbia 
Basin Ecosystem Management Plan. 

Those who wish to submit written 
statements should write to the Com- 
mittee on Appropriations U.S. Senate, 
Washington, D.C. 20510. For further in- 
formation, please call Amie Brown at 
(202) 224-6170 or Kevin Johnson at (202) 
224-7233. 


—— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. FRIST. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet for a joint hearing on Monday, 
May 18, 1998, at 3 p.m. The subject of 
the hearing is “The Role of Faith 
Based Charities in the District of Co- 
lumbia.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 

AFFAIRS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub- 
committee on East Asian and Pacific 
Affairs of the Committee on Foreign 
Relations be authorized to meet during 
the session of the Senate on Monday, 
May 18, 1998 at 2:00 p.m. to hold a hear- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O n 


ADDITIONAL STATEMENTS 


HEIDI MARIE NOYES: MISS NEW 
HAMPSHIRE 1998 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
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Heidi Marie Noyes for being crowned 
Miss New Hampshire 1998. As Miss 
Winnipesaukee, Heidi prevailed over a 
competitive field of thirteen New 
Hampshire women. Her triumph earns 
Heidi the right to represent New Hamp- 
shire in the Miss America pageant in 
Atlantic City this September. 

One has to admire Heidi for her per- 
sistence and dedication. She had ap- 
peared in the pageant five times in the 
last seven years. Heidi’s runner-up fin- 
ish last year and her victory this year 
attest to her drive to improve and tri- 
umph. `“ 

Heidi is deeply committed to helping 
children. She studies criminal justice 
at Franklin Pierce College in order to 
eventually work as an advocate for 
children and to campaign for juvenile 
law reform. She has been a volunteer 
for the Youth Services Court Diversion 
Program in Belknap County for the 
past six years, and she models in 
United Way bridal shows to benefit 
charity. Heidi's platform issue as Miss 
New Hampshire is the Let's Get Moti- 
vated” scholarship program that she 
founded three years ago. 

At only 23 years old, Heidi is the 
owner of two dance studios, The Broad- 
way North School] of Performing Arts 
and Broadway North Andover. She is a 
renowned dancer herself, winning the 
talent portion of the Miss New Hamp- 
shire pageant twice. She was chosen to 
tour the United States with Dance 
Caravan and was the Grand National 
Female Tap Soloist for Hoctor's Stars 
of Tomorrow” dance competition in 
1992. 

Jam proud to represent Heidi Marie 
Noyes in the United States Senate, and 
wish her much success as Miss New 
Hampshire.e 


——— 


IN MEMORY OF RABBI MOSHE 
SHERER 


è Mr. MOYNIHAN. Mr. President, I rise 
to share with the Senate the sorrowful 
news that Rabbi Moshe Sherer, one of 
American Jewry's leading communal 
leaders, passed away yesterday after- 
noon at the age of 76. Rabbi Sherer was 
the President of Agudath Israel of 
America for over 30 years and has 
served as a reasoned, wise voice whose 
counsel was widely respected in the 
Yeshivot of his beloved Brooklyn and 
the halls of government in lower Man- 
hattan, Albany, Washington, and Jeru- 
salem. 

I first met Rabbi Sherer in the early 
days of the Kennedy Administration 
when he came to Washington on behalf 
of Aguduth Israel. I quickly learned to 
admire his sagacity and rely on his in- 
sightful counsel and abiding integrity. 
For over thirty-five years he was a 
treasured mentor and a trusted friend. 

World Jewry has lost one of its 
wisest statesmen. American Orthodoxy 
has lost a primary architect of its re- 
markable postwar resurgence. All New 
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Yorkers have lost a man of rare spir- 
itual gifts and exceptional creative vi- 
sion. 

While the Senate convenes today, 
tens of thousands of Jews are gathering 
in Brooklyn, New York to bid a rev- 
erential farewell to this exceptional 
teacher and rare leader. New York’s 
Governor George Pataki, New York 
City Mayor Rudolph Giuliani, and New 
York City Council Speaker Peter 
Vallone are among the distinguished 
public officials participating in the fu- 
neral. 

Rabbi Sherer passed away only hours 
before the President of the Senate, 
Vice President AL GORE, addressed 
Agudath Israel’s 76th anniversary din- 
ner in New York. He spoke for the Sen- 
ate and for all Americans when he eu- 
logized the Rabbi as “a remarkable 
force for the understanding and respect 
and growth of Orthodox Jewry over the 
past fifty years”, whose contributions 
to spreading religious freedom and un- 
derstanding have been truly indispen- 
sable in defending and expanding those 
same rights for all Americans in all 
faiths.” 

I know I speak for the entire Senate 
when I express my condolences to his 
widow Deborah, his loving children 


Mrs. Rachel Langer, Mrs. Elky 
Goldschmidt and Rabbi Shimshon 
Sherer, his bereaved colleagues at 


Agudath Israel, and all who mourn the 
loss of this unusual man of conscience 
and conviction. 

I ask that a brief obituary of Rabbi 
Sherer, as prepared by Agudath Israel, 
be printed in the RECORD. 

The obituary follows: 

Rabbi Moshe Sherer, 76, widely acknowl- 
edged as the elder statesman of the Amer- 
ican Orthodox Jewish community, was a 
leader of Agudath Israel of America, a major 
national Jewish Orthodox organization, for 
over half a century, including more than 
thirty years as the organization's president. 
He also was appointed in 1980 as chairman of 
the Agudath Israel World Organization, an 
international confederation of Agudath 
Israel organizations in a host of countries 
around the globe. 

A prime catalyst of the American Ortho- 
dox Jewish community's remarkable growth 
in size and strength since the Holocaust, the 
American-born Rabbi Sherer empowered the 
evolution of an organization that one mem- 
ber of the Jewish establishment in 1941 
called ‘‘a sickly weed” into a major and ef- 
fective force on the American political and 
communal scene. He took Agudath Israel 
from a small group of activists to a formi- 
dable movement—with tens of thousands of 
members and supporters; branches across the 
country; and a Washington office that advo- 
cates for a host of issues of concern to the 
American Orthodox Jewish community, from 
religious rights to moral matters, from non- 
public education to the welfare of Jews in 
lands of oppression. He also helped establish 
Agudath Israel’s celebrated Jewish youth 
groups and summer camps, and pioneered the 
organization’s current role as a leading force 
in the provision of social and educational 
services in the New York area. 

Rabbi Sherer’s earliest work on behalf of 
the Jewish community—the efforts that first 
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evoked the larger non-Orthodox Jewish es- 
tablishment’s opprobrium—was the grass- 
roots, and largely illegal, organization and 
transport of food shipments to starving Jews 
in Nazi-occupied Eastern Europe in 1941. His 
efforts also produced affidavits for European 
Jewish refugees that helped them immigrate 
to the United States. 

After the end of World War II, he and 
Agudath Israel continued to assist European 
Jews—survivors interned in Displaced Per- 
son camps—with foodstuffs and religious 
items, and helped facilitate the immigration 
and resettlement of Jewish refugees on these 
shores. In ensuing decades, Rabbi Sherer 
spearheaded Agudath Israel's efforts on be- 
half of endangered Jews behind the Iron Cur- 
tain and in places like Syria and Iran. In 
1991, years of clandestine activity on behalf 
of Soviet Jews culminated in his establish- 
ment of an office in Moscow to coordinate 
Agudath Israel's activities in Russia. Under 
his leadership, Agudath Israel also played an 
important role in providing social welfare 
and educational assistance to Israeli Jews, 
and in advocating for Israel’s security needs. 

Ignoring the pessimistic predictions about 
Orthodox Jewry made by sociologists and de- 
mographic experts in the 40s and 50s, Rabbi 
Sherer went on to help engineer a remark- 
able change in the scope, image and influ- 
ence of the American Orthodox Jewish 
world. A staunch advocate of Jewish reli- 
gious education as early as the 1960s, he 
helped establish the principle in numerous 
federal laws—like the Elementary and Sec- 
ondary Education Act of 1965—and state laws 
that, to the full extent constitutionally per- 
missible, children in non-public schools were 
entitled to governmental benefits and serv- 
ices on an equitable basis with their public 
school counterparts. He thereby allied him- 
self with Catholic school advocates and 
again rankled the larger American Jewish 
establishment. In 1972, his efforts on behalf 
of education led to his being named national 
chairman of a multi-faith coalition of lead- 
ers representing the 5 million non-public 
school children in the United States. 

Under his leadership, Agudath Israel 
helped foster the phenomenal growth of Jew- 
ish adult education as well. This past Sep- 
tember, the Agudath Israel-sponsored cele- 
bration of the most recent completion of the 
“Daf Yomi” page-a-day Talmud study pro- 
gram drew over 70,000 Jews to central loca- 
tions nationwide.e 


——— 
RECOGNITION OF EARTH ANGELS 
èe Mr. BOND. Mr. President, I rise 


today to pay tribute to the Earth An- 
gels in my home State of Missouri. 
Earth Angels received the Award for 
Environmental Sustainability from 
Renew America. They were among 
twenty-eight winners from more than 
1,600 applicants who exemplify Earth 
Day. 

Earth Angels is a branch of the 
Guardian Angel Settlement Associa- 
tion in St. Louis, Missouri. The group 
is made up of more than 150 inner city 
children and led by Neil Andre, Direc- 
tor of Earth Angels. Their projects 
range from recycling to planting trees 
in their Forest of Life to collecting 
money for other environmental groups. 
The group is supported by selling 
“Earth Angel stock.” People who buy 
into the group get a quarterly news- 


May 18, 1998 


letter with their latest project updates. 
Earth Angels gives at risk” children a 
chance to be part of an important 
cause and organization. 

Commending Neil Andre and the 
Earth Angels for their Award for Envi- 
ronmental Sustainability, I wish them 
continued success in the future. It is 
extremely gratifying to learn of a 
group of children doing so much to help 
our environment. Congratulations for a 
job well done.e 


—— W—ꝛǘ̃— 
NAT BINGHAM 


èe Mrs. BOXER. Mr. President, I wish 
today to acknowledge the life and pass- 
ing of a special man. Nat Bingham was 
many things: a fisherman, a conserva- 
tionist, an advocate, an innovator, a 
husband, a father and a friend to any- 
one who cares about California’s mag- 
nificent coastal environment and the 
lives it supports and sustains. By all 
accounts he was a person of great de- 
cency and conviction. He cared deeply 
for his profession and all those who 
heed its honorable call. He will be 
missed. 

Nat and his wife Kathy made their 
home in Mendocino County on Califor- 
nia’s rugged North Coast. Tragically, 
Kathy died just two weeks before Nat. 
They are survived by their two chil- 
dren, Jolene and Eli. My heart goes out 
to them both. 

Nat first became involved with fish- 
eries management issues through his 
local Salmon Trollers Marketing Asso- 
ciation. He served in a number of ca- 
pacities with the Association before be- 
coming its representative to the Pa- 
cific Coast Federation of Fisherman's 
Associations (PCFFA). On the PCFFA’s 
board, and eventually as its president, 
he worked tirelessly on issues of habi- 
tat and species protection, preserva- 
tion and restoration. 

After stepping down from the 
PCFFA’s board, Nat eventually sold his 
boat and went to work full-time on 
salmon restoration and fish habitat 
issues. 

It is no exaggeration to say that Nat 
Bingham was involved with almost 
every major fisheries issue in Cali- 
fornia over the last 20 years. Over the 
course of his career, Nat achieved a 
near universal reputation for fairness, 
independence and results. Is he is not a 
legend already, it is certain he will be- 
come one. 

I had great personal respect for Nat 
Bingham. Just before his death, I of- 
fered my strong support for his re-ap- 
pointment to the federal government's 
Pacific Fishery Management Council. 
Nat was ideally suited for this impor- 
tant position. For his sake and the 
country’s sake, I regret very much that 
he was denied the opportunity to con- 
tinue his valuable service. 

The people who knew him best de- 
scribe Nat as a gentle, good and moral 
man. He was passionate about what he 
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believed in, but regardless of the issues 
at stake he never failed to treat others 
with a genuine dignity and respect. In 
my opinion this is one of the true tests 
of a leader, and it is one of the prin- 
cipal reasons why he will be so dearly 
missed. Though his life’s work should 
continue on in the efforts of his fel- 
lows, Nat Bingham’s spirit and dedica- 
tion can never be replaced. 
—— 


SEMITOOL RECEIVES SBA AWARD 


e Mr. BURNS. Mr. President, I am 
proud to announce that Semitool, Inc., 
of Kalispell, Montana, has been award- 
ed the Small Business Administration's 
(SBA) 1998 Entrepreneurial Success 
Award. 

The state of Montana has rapidly en- 
tered the high-tech field in recent 
years, and Semitool illustrates the best 
of what can be done in our state. I 
nominated Semitool, which designs and 
manufactures equipment used in the 
production of semiconductors and 
other electronic devices, for the award 
last December because of their great 
success in the high-tech industry. 

As you may know, Mr. President, the 
SBA grants the Entrepreneurial Suc- 
cess Award to companies launched as 
“small” businesses that received SBA 
assistance and have since grown. The 
criteria include growth in the number 
of employees, increase in sales, com- 
parisons between current and past fi- 
nancial reports, innovativeness of prod- 
uct or service offered, and evidence of 
contributions to the local community. 

With good ideas, hard work, and an 
initial boost by the SBA, Semitool has 
become a major source for employment 
in Kalispell, employing roughly 1,100 
people. It’s this kind of entrepreneurial 
spirit that will keep Montana, and our 
nation, strong. 

Again, I congratulate Semitool on 
their success, and I yield the floor.e 


— 


TECHNICAL AMENDMENT TO 
SENATE RESOULTION 208 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
resolution 231, submitted earlier today 
by Senator BENNETT; and, further, that 
the resolution be agreed to, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The resolution (S. Res. 231) reads as 
follows: 

Resolved, That Senate Resolution 208. 
agreed to April 2, 1998 (105th Congress), is 
amended— 

(1) in section 3(aX(8), by inserting reim- 
bursable or” before ‘“‘non-reimbursable’’; and 

(2) striking section 5 and inserting the fol- 
lowing: 

“SEC. 5. FUNDING. 

(a) IN GENERAL.—There shall be made 

available from the contingent fund of the 


231) was 
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Senate out of the Account for Expenses for 
Inquiries and Investigations, for use by the 
special committee to carry out this resolu- 
tion— 

(i) not to exceed $575,000 for the period be- 
ginning on April 2, 1998, through February 28, 
1999, and $575,000 for the period beginning on 
March 1, 1999, through February 29, 2000, of 
which not to exceed $200,000 shall be avail- 
able for each period for the procurement of 
the services of individual consultants, or or- 
ganizations thereof, as authorized by section 
20201) of the Legislative Reorganization Act 
of 1946; and 

“(2) such additional sums as may be nec- 
essary for agency contributions related to 
the compensation of employees of the special 
committee. 

(b) EXPENSES.—Payment of expenses of 
the special committee shall be disbursed 
upon vouchers approved by the chairman, ex- 
cept that vouchers shall not be required for 
the disbursement of salaries paid at an an- 
nual rate.“ 


— 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 105- 
45 


Mr. FRIST. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from the following treaty trans- 
mitted to the Senate on May 18, 1998, 
by the President of the United States: 

ILO Convention (No. 111) Concerning 
Discrimination (Employment and Oc- 
cupation) (Treaty Document No. 105- 
45.) 

I further ask that the treaty be con- 
sidered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sages be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith a certified 
copy of the Convention (No. 111) Con- 
cerning Discrimination (Employment 
and Occupation), adopted by the Inter- 
national Labor Conference at its 42nd 
Session in Geneva on June 25, 1958. 
Also transmitted is the report of the 
Department of State, with a letter 
dated January 6, 1997, from then Sec- 
retary of Labor Robert Reich, con- 
cerning the Convention. 

This Convention obligates ratifying 
countries to declare and pursue a na- 
tional policy aimed at eliminating dis- 
crimination with respect to employ- 
ment and occupation. As explained 
more fully in the letter from Secretary 
Reich, U.S. law and practice fully com- 
port with its provisions. 

In the interest of clarifying the do- 
mestic application of the Convention, 
my Administration proposes that two 
understandings accompany U.S. ratifi- 
cation. 
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The proposed understandings are as 
follows: 

The United States understands the mean- 
ing and scope of Convention No. 111 in light 
of the relevant conclusions and practice of 
the Committee of Experts on the Application 
of Conventions and Recommendations which 
have been adopted prior to the date of U.S. 
ratification. The Committee’s conclusions 
and practice are, in any event, not legally 
binding on the United States and have no 
force and effect on courts in the United 
States. 

The United States understands that the 
federal nondiscrimination policy of equal 
pay for substantially equal work meets the 
requirements of Convention 111. The United 
States further understands that Convention 
111 does not require or establish the doctrine 
of comparable worth with respect to com- 
pensation as that term is understood under 
United States law and practice. 

These understandings would have no 
effect on our international obligations 
under Convention No. 111. 

Ratification of this Convention 
would be consistent with our policy of 
seeking to adhere to additional inter- 
national labor instruments as a means 
both of ensuring that our domestic 
labor standards meet international re- 
quirements, and of enhancing our abil- 
ity to call other governments to ac- 
count for failing to fulfill their obliga- 
tions under International Labor Orga- 
nization (ILO) conventions. I rec- 
ommend that the Senate give its ad- 
vice and consent to the ratification of 
ILO Convention No. 111. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 18, 1998. 


— 


ORDERS FOR TUESDAY, MAY 19. 
1998 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Tuesday, May 19. I further ask that on 
Tuesday, immediately following the 
prayer, the routine requests through 
the morning hour be granted and the 
Senate then begin a period of morning 
business until 10 a.m. with Senators 
permitted to speak for up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I further ask that fol- 
lowing morning business on Tuesday, 
the Senate resume consideration of S. 
1415, the tobacco legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I further 
ask unanimous consent that the Sen- 
ate stand in recess from 12:30 p.m. until 
2:15 p.m. to allow the weekly party 
caucuses to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ESE 
PROGRAM 


Mr. FRIST. Mr. President, for the in- 
formation of all Senators, when the 
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Senate reconvenes on Tuesday at 9:30 
a.m, there will be a period of morning 
business until 10 a.m. Following morn- 
ing business, the Senate will resume 
consideration of S. 1415, the tobacco 
legislation. It is hoped that Members 
will come to the floor to debate this 
important legislation and offer amend- 
ments under short time agreements. 


Roll Call votes may occur prior to 
the 12:30 policy luncheons. Members 
should expect votes throughout Tues- 
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day’s session in order to make good 
progress on the tobacco bill. 


— 


ADJOURNMENT UNTIL 9:30 A. M. 
TOMORROW 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 
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There being no objection, the Senate, 
at 8:35 p.m., adjourned until tomorrow, 
Tuesday, May 19, 1998, at 9:30 a.m. 


— 


NOMINATIONS 


Executive nominations received by 
the Senate May 18, 1998: 


THE JUDICIARY 


JOSE DE JESUS RIVERA, OF ARIZONA. TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF ARIZONA FOR 
THE TERM OF FOUR YEARS VICE JANET NAPOLITANO, 
RESIGNED. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


A QUARTER CENTURY OF HEALTH 
CARE SERVICE TO THANKFUL 
PATIENTS 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. HORN. Mr. Speaker, Long Beach, Cali- 
fornia, has been blessed with several quality 
medical centers. Led by physicians who have 
dedicated their lives to the health of this com- 
munity, this city has been at the forefront of 
medical research and healthcare delivery. On 
May 22nd, the Long Beach Medical Associa- 
tion will honor physicians who have served 
with distinction for twenty-five years. 

As Long Beach business has grown, so has 
a stable residential environment. Long Beach 
has futuristic medical centers led by physi- 
cians and healthcare executives who have 
created a solid base in research and service. 

Four decades ago, Long Beach was also an 
embryo of the managed care industry. Ideas 
were encouraged to flow and mature into re- 
ality. Those who thought there might be a bet- 
ter way were encouraged. 

A quarter of a century sometimes seems 
only a few years ago. With modern medicine, 
it is a long time. The physicians being honored 
have been awakened from quiet dreams, de- 
serted many a hot dinner, deferred family va- 
cations, and ignored sunny days to serve their 
patients unselfishly. These Long Beach physi- 
cians have been available regardless of 
weather, holiday, or time of day, 7 days a 
week, 52 weeks a year—relentless in their de- 
votion to their patients and their patients’ fami- 
lies. The persistent and professional dedica- 
tion of these doctors is helping advance excel- 
lent healthcare into the 21st century. 

The community and their patients are for- 
ever indebted to these accomplished profes- 
sionals: 

Marcy L. Zwelling Aamot, MD; (President, 
Long Beach Medical Association) A.S. 
Abbasi, MD; Raymond Abraham, MD; Harry 
Alban, MD; Seymour Alban, MD; Edward 
Allred, MD; Maher Azer, MD; Carlos Badel, 
MD; John Barloon, MD; Robert Barmeyer, 
MD; Gordon Bateman, MD; Edson Beebe, 
MD; Selden Beebe, MD; Arthur Beland, MD; 
James H. Bell, MD; Irving Berke, MD; Yale 
Bickel, MD; Gerald Blatt, MD; Myron Bloom, 
MD; William Bloomer, MD; G. Ray Bouch, 
MD; George Boucher, MD; William Boucher, 
MD; Arthur Bowman, MD; James Brennan, 
MD; Ian Brodie, MD; Carl Brossia, MD; 
Thomas Buhl, MD; C.C. Calescibetta, MD; 
Constance Calogeris, MD; Darrell Cannon, 
MD; Jean Carlin, MD; Stanley Carson, MD; 
Neil Chamberlain, MD; Carmen Chamberlen, 
MD; Andrew Choy, MD; William Clark, MD; 
Robert Cleveland, MD; Bernard Cooperman, 
MD; Jerome Cope, MD; Thomas Coughlin, 
MD; Nolan Cramer, MD; John Crivaro, MD; 
Daniel Cunningham, MD. 

Dominic DeCristafaro, MD; Richard 
DeGolia, MD; Michael De Luca, MD; Eknath 


Deo, MD; Richard Egan, MD; Isaac 
Eisenstein, MD; Sidney Ellery, MD; Earl 
Feiwell, MD; Bertman Belsher, MD; Jerry 
Finklestein, MD; Robert Fox, MD; Robert 
Frankenfield, MD; Michael Freund, MD; 
Gerand Gagnon, MD; Douglas Garland, MD; 
Leland Garrison, MD; Max Gaspar, MD; Ar- 
thur Gelb, MD; Lawrence Gershon, MD; 
Charles V. Gilliland, MD; Howard Gilman, 
MD; Robert Godwin, MD; Kevin Gohar, MD; 
Stanley Golanty, MD; S. Myron Goldstein, 
MD; Abraham Golum, MD; Donald Greco, 
MD; Stuart Green, MD; Thomas Lee Grubbs, 
MD; David Hamm, MD; Ronald Hartman, 
MD; Paul Hartstein, MD; Robert Heebner, 
MD; Alan Hemphill, MD; Alan Hermer, MD; 
Francis Hertzog, MD; Lun Hom, MD; Wilmer 
Irvine, MD; Mas Itano, MD. 


Douglas Jackson, MD; Hawley Jackson, 
MD; Henry Januszka, MD; James Jen Kin, 
MD; Charles Jenkins, MD; Alexander 
Kadvany, MD; Marvin Kaplan, MD; John 
Kashiwabara, MD; William Kemper, MD; 
Samia Khwaja, MD; Russell King, MD; Har- 
old Klem, MD; Rolf Koenker, MD; John 
Kregzde, MD; Geza Krempels, MD; Arnold 
Kushner, MD; Young Jae Kwin, MD; Leroy 
Leabman, MD; Paul Lee, MD; Hyuck Lee, 
MD; Sol Ludmerer, MD; Jack Lynn, MD; 
Jack Mosier, MD; Yang Wen Lee, MD; Robert 
Levitt, MD; Arthur Litman, MD; Robert 
Lugliani, MD; John Lungren, MD; Kenneth 
Lynch, MD; William Lyons, MD; Montie 
Magree, MD; Victor Maron, MD; Illuminida 
Martin, MD; Mahammad Maznavi, MD; Ar- 
thur McGowan, MD; John Messenger, MD; 
Gerald Miller, MD; Don Harper Mills, MD; 
Charles Morrell, MD; Herbert Movius, MD; 
Glenn Nakadate, MD; Nord Nation, MD; 
David Neer, MD; Harold Neibling, MD. 


Harold Ochsner, MD; Donald Odriscoll, MD; 
Donald Ostergard, MD; Arnold Ostrow, MD; 
Edgar R. Palarea, MD; James Patton, MD; 
Sidney Penn, MD; Jules Perley, MD; Michael 
Perley, MD; Jared Piety MD; Samuel 
Pilchman, MD; S. Gainer Pillsbury, MD; 
Marshall Redding, MD; Enrique Reed, MD; 
Glee Renick, MD; William Rhorer, MD; Jeff 
Riker, MD; Daniel Rodiles, MD; Maurice 
Rosenbaum, MD; Frederick Rosenbert, MD; 
David Rozran, MD; John Rosental, MD; Rich- 
ard Ryder, MD; Bernard Sachs, MD; John 
Saylor, MD; Lewis Schainuck, MD; Judson 
Schoendorf, MD; Robert Schumacher, MD; 
Boyd Schultz, MD; Harold Seifer, MD; Ste- 
phen Severance, MD; Allan Shanberg MD; 
Ralph Simonian, MD; Nicholas Skandalakis, 
MD; Matthew Sloan, MD; Clyde Smith, MD; 
Ronald Smith, MD; William Snape, MD; 
Richard Spellberg, MD; William Stanton, 
MD; John Steen, MD; Sidney Stern, MD; Mi- 
chael Strauss, MD; Jose Sturich, MD; B.V. 
Sury, MD; Alex Sweet, MD. 


Jesus Tan, MD; Paul Teng, MD; Eugene 
Temkin, MD; Paul Thompson, MD; Malcolm 
Todd, MD; William Todd, MD; Del Tomeoni, 
MD; Peter Trafas, MD; Leonard Wachs, MD; 
Winfried Waider, MD; Venkat Warren, MD; 
Ezzat Wassef, MD; Carlton Waters, MD; Mi- 
chael Weller, MD; Robert Wells, MD; Ste- 
phen Wertheimer, MD; Katherine White, MD; 
Irvin White, MD; Edward Wiater, MD; Rich- 
ard Wigod, MD; William Wild, MD; Leon 
Wiltse, MD; David Wood, MD. 


IN MEMORY OF DAVID THIESEN 
OF CROOKSVILLE, OH 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. NEY. Mr. Speaker, | rise today in mem- 
ory of David Thiesen, who passed away on 
February 8, 1998. David gave his life in the 
line of duty, battling a fire. His life was dedi- 
cated to helping others. 

David was a kind and caring individual. 
Those that knew him also knew that fire- 
fighting was in his blood. David was always 
around to lend a helping hand with a smile. 
He dedicated his life to the fire department. 

Mr. Speaker, it is a privilege for me to pay 
my last respects to a man who gave so much 
of himself to his country, his community and 
his family. David will be missed by all whose 
lives he touched. | am honored to have rep- 
resented him and proud to call him a con- 
stituent. 


—— 


TRIBUTE TO METUKA BENJAMIN 
HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Metuka Benjamin for her con- 
tribution to the education of the children of the 
Stephen S. Wise Temple schools. 

Because education without vision is like a 
present without a future, Metuka Benjamin has 
dedicated her life to improving the future of 
the Jewish people by making available to their 
children the finest educational programs in the 
United States. For more than 34 years, since 
the founding of Stephen S. Wise Temple in 
1964, Metuka Benjamin has worked closely 
with the distinguished Rabbi Isaiah Zeldin to 
ensure that every child would receive the ben- 
efit of a first class education. 

Now, in 1998, Metuka Benjamin serves as 
Director of Education over all the Stephen S. 
Wise Temple schools as part of the largest 
synagogue in the world. 

At this time, the synagogue, its membership 
and the community are witnessing the realiza- 
tion of their dream with the completion of the 
Arts and Sports Pavilion, the Science and 
Study Building and the Administration Building 
of the Milken Community High School of Ste- 
phen S. Wise Temple. The Milken Community 
High School students and faculty are now oc- 
cupying their new and permanent home on 
Mulholland Drive. 

As we celebrate the 50th Anniversary of 
Israel, | would like to take this opportunity to 
acknowledge the remarkable accomplishments 
of Metuka Benjamin, as well as her commit- 
ment to Stephen Wise Temple and its schools, 
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Jewish Life and Israel. Mr. Speaker, distin- 
guished colleagues, please join me in hon- 
oring one of the most respected educators of 
our time, Metuka Benjamin. 


——— 


TRIBUTE TO BISHOP EDDIE L. 
LONG 


HON. CYNTHIA A. McKINNEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Ms. McKINNEY. Mr. Speaker, today, | had 
the pleasure of hosting, my pastor, Bishop 
Eddie L. Long, who was the House Guest 
Chaplain for the Day. Bishop Long is the pas- 
tor of New Birth Missionary Baptist Church in 
Georgia's Fourth Congressional District. 
Through Bishop Long’s leadership, New Birth 
Missionary Baptist Church has grown from 
300 members in 1984 to nearly 22,000 mem- 
bers. 

New Birth Missionary Baptist Church has 
worked to focus the community efforts on sav- 
ing at-risk youth. Through a program called 
Project Impact, members of the new Birth Mis- 
sionary Baptist Church work within the state 
judicial system to rehabilitate first-time juvenile 
nonviolent offenders. Without this program, 
many of these first-time offenders would be in- 
carcerated in our already overcrowded juvenile 
system with a greater likelihood that they 
would commit more serious offenses. 

Bishop Eddie Long is not only the leader of 
New Birth Missionary Baptist Church but also 
a leader within the community and the world. 
He is an active member of the Morehouse 
School of Religion Board of Directors and also 
serves as a moderator of the American Baptist 
Churches of the South. 

Mr. Speaker, | would like to ask that my col- 
leagues on both sides of the aisle join me in 
welcoming Bishop Eddie L. Long to the United 
States House of Representatives. 

— —— 


TRI-CITY SPECIAL OLYMPICS 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. VISCLOSKY. Mr. Speaker, | am pleased 
to announce that the Twenty-First Annual Tri- 
City Special Olympics Track and Field meet 
was held on Saturday, May 16, 1998, at the 
Central High School football field in East Chi- 
cago, Indiana. Approximately 350 children 
from East Chicago, Hammond, and Whiting 
participated in the track and field meet, which 
has become one of the most outstanding 
events of the year in the Tri-City area. 

Saturday's ceremonies began with the tradi- 
tional passing of the torch. Adam Stiles of 
Hammond carried the Olympic torch into the 
stadium and past the reviewing stand, where 
he then passed it to Denise Pickford of the 
Lake County Association for the Retarded 
(LCAR), who relayed the torch to Jerrid Or- 
ange of East Chicago, the anchor runner re- 
sponsible for lighting the Olympic flame. All 
three runners returned to their groups for the 
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ceremonies, which included the posting of the 
colors near the American Legion Posts, the 
singing of The National Anthem to the accom- 
paniment of the Central High School marching 
band, and the recitation of the Special Olym- 
pic Oath before each event, which was led by 
Rita Jurik of LCAR. This year’s oath is “Let 
Me Win, but if | Cannot Win, Let Me Be Brave 
in the Attempt.” 

The Special Olympics ended with the re- 
lease of balloons out of the stadium and the 
distribution of awards to all of the participants. 
All Special Olympians received an award be- 
cause the courage to strive and dare is tanta- 
mount to winning over adversity. 

Mr. Speaker, | ask you and my other distin- 
guished colleagues to join me in congratu- 
lating all of the participants in the Tri-City Spe- 
cial Olympics for their determination and will to 
succeed. Also, | would like to commend all of 
those involved in making the Special Olympics 
a success. Their hard work and dedication 
helped to create a sense of pride and accom- 
plishment in all of the children who partici- 
pated in the event. 


— 


FACT SHEET ON THE LET THE 
PUBLIC DECIDE CAMPAIGN FI- 
NANCE REFORM ACT” 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. OBEY. Mr. Speaker, | submit the fol- 
lowing for the RECORD: 


CAMPAIGN CONTRIBUTIONS 


Congressional candidates would not be 
funded with private money in the general 
elections. Instead, the citizen-funded Grass- 
roots Good Citizenship Fund would equally 
provide money to the major party’s nomi- 
nees and provide funds for third party and 
independent candidates. 


SOFT MONEY 


The use of soft money is prohibited with 
respect to any House of Representatives elec- 
tion. 


THE GRASSROOTS GOOD CITIZENSHIP FUND 


Money for the Grassroots Good Citizenship 
Fund will be provided by voluntary addi- 
tional payments from public spirited citizens 
and a .1% tax on corporate income of 
$10,000,000 or above. 

Major party candidates’ funds will be based 
on the median household income of each dis- 
trict. The maximum amount allocated will 
be $500,000 per candidate for the districts 
with the highest median household income 
and all other districts will be equal to that 
amount minus % percentage difference be- 
tween the median household income in that 
district and the highest district. 

Independent candidates will receive funds 
based on the corresponding number of signa- 
tures collected and verified by the commis- 
sion. 

Third party candidates will receive a pro- 
portional amount based on that party’s vote 
in the last five elections. 

“INDEPENDENT EXPENDITURES” AND “EXPRESS 
ADVOCACY” ADS 

Independent expenditures and express ad- 
vocacy activities relating to the election of 
Members of the House of Representatives are 
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prohibited during the 90 days prior to the 
general election. 
CHANGES IN PRIMARY ELECTION FUNDS 
The maximum expenditure in a primary 
will be capped to , of the amount allocated 
in the primary election. Large donor PACs 
will be limited to 20% of this amount. 
WHAT IF THESE PROVISIONS ARE FOUND 
UNCONSTITUTIONAL BY THE SUPREME COURT? 
If the Supreme Court rules against provi- 
sions in this bill, the House will consider 
under expedited procedures, a constitutional 
amendment empowering Congress to make 
reasonable restrictions on contributions and 
expenditures. 


IN MEMORY OF KATHRYN ANN 
MAYFIELD OF CROOKSVILLE, OHIO 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. NEY. Mr. Speaker, | rise today in mem- 
ory of Kathryn Ann Mayfield, who passed 
away on October 26, 1997. Kathryn was a 
member of the Crooksville Fire Department 
and Emergency Squad. She was also an ac- 
tive member of the St. Bernard Catholic 
Church. Kathryn lost her life after helping oth- 
ers as she often did by fighting fires. 

Kathryn was a kind and caring individual. 
She will be sorely missed by her two sons, 
daughter and three grandchildren. She was a 
special person and it was apparent in every 
aspect of her life. 

Mr. Speaker, it is a privilege for me to pay 
my last respects to a woman who gave so 
much of herself to her country, her community 
and her family. Kathryn will be missed by all 
whose lives she touched. | am honored to 
have represented her and proud to call her a 
constituent. 


———— 


TRIBUTE TO RABBI MARVIN 
SUGARMAN 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Rabbi Marvin Sugarman for his 
passionate efforts to improve the quality of life 
in our community. 

Rabbi Sugarman has shown outstanding 
commitment at the Shaarey Zedek Congrega- 
tion in North Hollywood. He has been a spir- 
itual leader of the Jewish community for thirty 
years. 

The Talmud states that “Charity promotes 
peace, and he who gives much charity will 
bring great peace on earth and above.” In the 
spirit of words, Rabbi Sugarman has ex- 
pended endless energy in enhancing the Jew- 
ish Community of North Hollywood. The com- 
munity has reaped the benefits of having a 
tireless leader at the forefront of their religious 
Spiritualism, as they have come together in 
harmony under his guidance. 

Rabbi Sugarman’s academic record has 
proven him to be a diligent student of Juda- 
ism. While attending the Talmudical Academy 
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of Baltimore, Rabbi Sugarman was honored 
for his academic ability with the Jewish Stud- 
ies Award. After earning a four-year scholar- 
ship to fund his college education, he contin- 
ued his education at Yeshiva University in 
New York City, graduating with a Bachelor of 
Arts degree in 1954. 

Following his time of study in New York, 
Rabbi Marvin Sugarman successfully held pul- 
pits in Canada, Pennsylvania, and Indiana, 
where he increased awareness and participa- 
tion in the Jewish religion. During this period, 
Rabbi Sugarman was also a recipient of the 
Ethics Award. 

In the late sixties, Rabbi Sugarman moved 
to the West Coast, and began working with 
the Jewish community of the Shaarey Zedek 
Congregation in North Hollywood, With thirty 
years of spiritual leadership of the highest ac- 
cord, Rabbi Sugarman is a highly-respected 
individual by both the Shaarey Zedek con- 
gregation members and by the whole Jewish 
community in Southern California. 

In addition to caring for the needs of the 
Jewish Community, Rabbi Sugarman is also a 
husband, father of five, and a grandfather of 
twenty-six. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Rabbi 
Marvin Sugarman. He is deserving of our ut- 
most respect and praise. 


MY VOICE IN OUR DEMOCRACY 
HON. CYNTHIA A. McKINNEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Ms. MCKINNEY. Mr. Speaker, | would like to 
submit for this CONGRESSIONAL RECORD the 
enclosed prize winning script written by Ms. 
Hannah Leatherbury. 


My VOICE IN OUR DEMOCRACY 


1997-98 VFW VOICE OF DEMOCRACY SCHOLARSHIP 
COMPETITION—GEORGIA WINNER 
(By Hannah Leatherbury) 

This morning I woke up and fixed myself a 
bowl of Lucky Charms. I sat down with my 
cereal and turned on the T.V. to the “Today” 
news program. At the news desk, Anne 
Currey was reporting on the events of the 
U. P. S. strike, and the effectiveness of the 
postal workers’ protest. After the commer- 
cial break, Katie Couric began speaking to a 
woman in Illinois who was holding her own 
protest. This woman was protesting the be- 
havior of her children. She had climbed a 
tree in her front yard and was remaining on 
strike” until her children agreed to do their 
chores and adjust their attitudes. Katie 
asked the woman if her protest had suc- 
ceeded and the mother triumphantly replied: 
es. At first I asked myself how this story 
qualified as NEWS; and suddenly it dawned 
on me that even the commonplace person 
has the right to be heard. Here was a lady 
from Illinois who was being interviewed on 
national television because in our democracy 
she had the right to state her opinion and to 
have it be heard. This irritated mother was 
being listened to as widely as the partici- 
pants of the U.P.S. strike. My voice, like 
hers, has the ability to sound as loud and as 
clear as the liberty bell itself. 

I can express my opinions through writing. 
I can write my local newspaper and state my 
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views on important issues. Not only can my 
letter influence the topic of the next edi- 
torial, but I can even be printed in conjunc- 
tion with the editorial. I can write for my 
school newspaper and voice my opinion to 
my peers. I can write letters to my local con- 
gressman explaining my concerns with the 
decisions being made in the legislature. I can 
even voice my opinion in a letter to the 
president. In our democracy I can be con- 
fident that, through my writing, my voice is 
heard in even the highest branches of the 
government. 

As a consumer I can call or write busi- 
nesses and respond to the quality of their 
products. If my whip cream isn't satisfactory 
all I need to do is write the consumer goods 
services and wait for a reply. On paper my 
voice is one of an opinionated person, not 
one of an insignificant teenager. 

My voice can be heard by joining and orga- 
nizing groups that share in my beliefs in my 
community. The student government in my 
school allows students to share their ideas in 
improving their school P.L.A.N.E.T. (the 
school organized environmental group) al- 
lows young people my age to take a stand 
against pollution. There are so many organi- 
zations in a community's schools, churches, 
and businesses which give us all the oppor- 
tunity to speak up. 

I can even organize my own protests if my 
opinion is strong enough. I have the ability 
to boycott and convince others to boycott 
businesses. If there is a legitimate reason for 
opposition, your age and social status does 
not matter; you can be heard. I can speak of 
the absurdity and lack of intelligence in our 
nation’s top positions and not have to worry 
about being slapped with a charge of treason. 
I can laugh out loud and comment on the 
editorial cartoon making fun of the govern- 
ment without going to jail. The United 
States Constitution grants us all the free- 
dom of choosing to use our voices, 

Without democracy, this morning and 
every morning of my life would be dramati- 
cally different. The government could ban 
Lucky Charms from the shelves for its high 
sugar content, and I would have no right to 
protest the decision. The news would be 
filled with the same faces of rich powerful 
government officials. Instead of the cheerful 
Katie Couric, we would be greeted each 
morning by a government appointed figure 
(similar to the teacher of Ferris Buler) with 
a monotonous voice and a personality com- 
parable to that of an inchworm. The govern- 
ment would have the authority to tell the 
American people what they wanted us to 
hear, thus we would repeat what our govern- 
ment wanted us to repeat without question. 
We would hear only of important“ people 
and the woman in Illinois could forget about 
having her voice heard. 

In a country without democracy, my voice 
would be one among thousands of precious 
pearls locked in a safe never to be displayed 
in public. Fortunately, democracy enables 
my tiny pearl of wisdom to be removed from 
its safe and placed on a necklace to be worn 
at a grand banquet. 


—— 


CONGRATULATING THE 
METHODIST HOSPITALS, INC 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 15, 1998 
Mr. VISCLOSKY. Mr. Speaker, It is my dis- 
tinct pleasure to congratulate The Methodist 
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Hospitals, Inc. as it celebrates its 75th Dia- 
mond Jubilee Anniversary this Sunday, May 
17, 1998. Methodist will commemorate its 75 
years of dedicated service to the communities 
of Northwest Indiana in a Rededication to 
Community Service ceremony and Community 
Open House to be held at its Northlake Cam- 
pus in Gary, Indiana. The celebration will 
serve as an opportunity for Methodist to reaf- 
firm its commitment to excellence in health 
care services to every individual in Gary, 
Merrillville, and the surrounding communities. 

Methodist Hospital was established in 1923 
in response to concerns that a larger hospital 
would be needed to accommodate the grow- 
ing population of the emerging “Steel City” of 
Gary. The events leading up to Methodist’s 
dedication on May 27, 1923, however, can be 
traced back to 1910, when a registered nurse 
by the name of Margaret Pritchard came to 
Gary with the vision of establishing a hospital. 
In acquiring donations from a group of doctors 
in 1911, Ms. Pritchard witnessed the accom- 
plishment of this task with the opening of Gary 
General Hospital on Van Buren Street. Over 
the next few years, measures were taken to 
provide for Gary General's future funding and 
growth, which resulted in an affiliation with 
Methodist Episcopal Hospital of the State of 
Indiana in Indianapolis, a major fundraising 
campaign targeting the steel mills, and the do- 
nation of property by the Gary Land Company. 
On June 11, 1923, Methodist Hospital and its 
School of Nursing officially opened. 

After Methodist separated from the hospital 
board in Indianapolis in 1942, it expanded 
through major construction efforts and devel- 
opment of services to accommodate health 
care needs beyond the boundaries of Gary. 
Some of the hospital's additional services 
came with its establishment of Lake County's 
first physical therapy department in 1949, the 
county's first acute care unit for psychiatric pa- 
tients in 1951, and the state’s first accredited, 
full-service rehabilitation services center in 
1971. Methodist further expanded its services 
to Northwest Indiana when it built a new 165- 
bed hospital facility in Merrillville, Indiana, 
which was completed in 1975. As a result of 
its growth, Methodist became regarded as a 
regional health care system and thus, the two 
facilities became Northlake Campus in Gary 
and Southlake Campus in Merrillville. In Feb- 
ruary of 1981, H. Theodore Tatum Family 
Health Center opened at the Northlake Cam- 
pus, providing a base for the Family Practice 
Residency Program, and offering additional 
medical care for the community. 

During the past two decades, Methodist 
Hospital has continued to grow and change, 
reflecting the needs of the communities and 
responding to the new era of outpatient serv- 
ices made possible by advances in technology 
and medicine. Methodist remains a not-for- 
profit community-based health care system, 
and is affiliated with various prestigious orga- 
nizations, including: the Joint Commission for 
American Hospital Organizations; the Indiana 
State Board of Health, the Accreditation Coun- 
cil for Graduate Medical Education; and the 
American Academy of Family Physicians. 
Over the years, Methodist has taken an active 
role in bettering its communities by forging 
partnerships with schools, churches and busi- 
nesses, and participating in outreach pro- 
grams, such as Healthy Start, for prenatal and 
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infant wellness, and Turning Point Center for 
addictions. In its 75th year of existence, Meth- 
odist Hospital has renewed its commitment to 
the residents of Northwest Indiana into the 
next century and beyond. 

Mr. Speaker, | ask you and my other distin- 
guished colleagues to join me in commending 
the administrators, health care professionals, 
and other individuals who, over the years, 
have contributed to Methodist Hospitals’ suc- 
cess in achieving its standards of excellence. 
Their hard work has improved the quality of 
life for everyone in Indiana’s First Congres- 
sional District. 


FACT SHEET ON THE “LET THE 
PUBLIC DECIDE CAMPAIGN FI- 
NANCE REFORM ACT” COR- 
RESPONDS TO H.R. 3852 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. OBEY. Mr. Speaker, | submit the fol- 
lowing for the RECORD: 


CAMPAIGN CONTRIBUTIONS 


Congressional candidates who voluntarily 
agree would not be funded with private 
money in the general elections. Instead, the 
citizen-funded Grassroots Good Citizenship 
Fund would equally provide money to the 
major party’s nominees and provide funds for 
third party and independent candidates. 


SOFT MONEY 


The use of soft money is prohibited with 
respect to any House of Representatives elec- 
tion. 


THE GRASSROOTS GOOD CITIZENSHIP FUND 


Money for the Grassroots Good Citizenship 
Fund will be provided by voluntary addi- 
tional payments from public spirited citizens 
and a .1% tax on corporate income of 
$10,000,000 or above. 

Major party candidates’ funds will be based 
on the median household income of each dis- 
trict. The maximum amount allocated will 
be $500,000 per candidate for the districts 
with the highest median household income 
and all other districts will be equal to that 
amount minus 26 percentage difference be- 
tween the median household income in that 
district and the highest district. 

Independent candidates will receive funds 
based on the corresponding number of signa- 
tures collected and verified by the commis- 
sion. 

Third party candidates will receive a pro- 
portional amount based on that party's vote 
in the last five elections. 

“INDEPENDENT EXPENDITURES” AND ‘EXPRESS 
ADVOCACY” ADS 

Independent expenditures and express ad- 
vocacy activities relating to the election of 
Members of the House of Representatives are 
prohibited during the 90 days prior to the 
general election. 

CHANGES IN PRIMARY ELECTION FUNDS 

The maximum expenditure in a primary 
will be capped to % of the amount allocated 
in the primary election. Large donor PACs 
will be limited to 20% of this amount. 

WHAT IF THESE PROVISIONS ARE FOUND 

UNCONSTITUTIONAL BY THE SUPREME COURT? 

If the Supreme Court rules against provi- 
sions in this bill, the House will consider 
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under expedited procedures, a constitutional 
amendment empowering Congress to make 
reasonable restrictions on independent ex- 
penditures and express advocacy ads for the 
90 day period preceding the general election. 


— U 


IN MEMORY OF STEPHEN 
CARLETTI OF CROOKSVILLE, OHIO 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. NEY. Mr. Speaker, | rise today in mem- 
ory of Stephen Carletti, who passed away on 
February 8, 1998. Stephen gave his life in the 
line of duty, battling a fire. His life was dedi- 
cated to helping others. 

Stephen was a kind and caring individual. 
He never hesitated to lend a helping hand. 
Stephen was actively involved at the United 
Methodist Church. He was also a role model 
to youth groups and the local Boy Scouts. 

Mr. Speaker, it is a privilege for me to pay 
my last respects to a man who gave so much 
of himself to his country, his community and 
his family. Stephen will be missed by all 
whose lives he touched. | am honored to have 
represented him and proud to call him a con- 
stituent. 


EES 


TRIBUTE TO ARTHUR GILBERT 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday May 14, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Arthur Gilbert, for his leadership 
and philanthropy in our community. 

As Arthur celebrates his 85th birthday, it 
seems an appropriate time to acknowledge his 
distinguished career and extraordinary con- 
tributions to the development of our commu- 
nity and our country. Working in Los Angeles 
and other parts of the country, Arthur has 
used his talents to construct industrial build- 
ings of several million square feet, industrial 
parks ranging from 20 to 100 acres and shop- 
ping centers ranging from 5 to 30 acres. His 
true leadership in this industry was dem- 
onstrated with the conclusion of the first real 
estate joint venture with a life insurance com- 
pany in the United States. 

It is nearly impossible to drive along 
Wilshire Boulevard and not come across some 
project that has involved Arthur Gilbert's capa- 
ble and careful planning. Examples of Arthur's 
work include Union Bank regional head- 
quarters; the Bankers Life Insurance Building; 
the American Cement Building; California Fed- 
eral Savings; and Gibralter Square. Arthur has 
also been involved with developments 
throughout the country from Kansas City to 
Palm Springs to Chicago to Virginia. 

In addition to the physical development of 
our community, Arthur has played an integral 
role in its cultural advancements as well. He 
created the premier micro mosaic collection in 
the world, and is a patron of art history in this 
phenomenal genre of art. Arthur has amassed 
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an incomparable collection of silver and gold 
boxes which he has shared with the public in 
Los Angeles. This world renowned collection 
will be permanently housed at Somerset 
House in London for international audiences to 
enjoy. 

Arthur is a stalwart supporter of the U.S.— 
Israel relationship and a vigilent critic of anti- 
Semitism. He speaks forcefully, thoughtfully 
and with a command of the facts. When he 
thinks the community and press is not listen- 
ing sufficiently he buys a large newspaper ad- 
vertisement so we all get the message. 

Arthur is also a honorary Trustee for the 
Arm and Hammer United World College of 
America West, a member of the National 
Board of Directors of the American Technion 
Society and a Fellow of the Hebrew University 
in Jerusalem. He plays a leadership role in a 
variety of other organizations; and many chari- 
table organizations and educational institutions 
have been enriched through his philanthropy 
and advice. 

Arthur has done all of this in a mere 85 
years. Mr. Speaker, distinguished colleagues, 
please join me in celebrating the birthday of 
one of the preeminent citizens of Los Angeles, 
Mr. Arthur Gilbert. We know that Arthur, along 
with his wife Marjorie, Son Colin and step- 
daughter Susan will be benefitting our commu- 
nity for many, many years to come. 


TRIBUTE TO MATTHEW CWIKLA 
HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1998 


Mr. BONIOR. Mr. Speaker, on January 1, 
1998 the town of Mt. Clemens, Michigan lost 
a resident who in just sixteen short years 
made a great impact on the community. On 
New Years Day, Matthew Cwikla went to his 
room to finish his homework before watching 
the Rose Bowl game. His family found him a 
short time later. Matt died suddenly from Viral 
Myocarditis, a rare virus which attacks the 
heart muscle. In the time following Matt's 
death, his family was joined by more than 
1500 people offering their support and condo- 
lences. 

Matt was an extremely special young man 
who affected all who knew him. He was presi- 
dent of his junior class at Mt. Clemens High 
School and a member of the National Honor 
Society and the Varsity Tennis Team. Matt 
was also a manager of the student run record 
store, Downtown Sound, in Mt. Clemens 
where | had the opportunity to meet and come 
to know him. He was extremely professional 
and kind and made a lasting impression on 
me. 

| also had the chance to work with Matt last 
summer when he participated in my district's 
Congressional Student Leadership Summit 
where students from across the district come 
together to participate in a mock session of 

ress. This summit brings out some of the 
best and brightest students in my district and 
Matt was certainly one of them. 

In Mats memory, the Cwikla family has es- 
tablished the Matthew J. Cwikla Memorial 
Scholarship to financially assist other bright 
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stars from Mt. Clemens High School. To Mat- 
thew’s parents, John and Cynthia; his sisters, 
Julie and Katherine; and all of his friends and 
family, Matthew was a special person who will 
never be forgotten. So many of us consider 
ourselves fortunate to have crossed his path. 


50TH ANNIVERSARY OF THE 
STATE OF ISRAEL 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. ROEMER. Mr. Speaker, | rise in strong 
support of House Joint Resolution 102, “Ex- 
pressing the Sense of the Congress on the 
Occasion of the 50th Anniversary of the 
Founding of the Modern State of Israel.” 

| wish to convey my warmest congratula- 
tions to the Jewish community on this happy 
occasion of the 50th anniversary of Israel. | 
am proud to be a cosponsor of this important 
resolution, which commends Israel for its 
achievements in building a new state and a 
democratic society, reaffirms the bonds of 
friendship and cooperation between the United 
States and Israel, and extends our best wish- 
es to the State of Israel for a peaceful, pros- 
perous, and successful future. 

Mr. Speaker, the Bible tells the story of so 
many miracles of importance to the Jewish 
community, from the parting of the Red Sea to 
the oil which burned for eight nights. The fact 
that Israel has survived and flourished for 50 
years as a free and democratic nation under 
the most difficult of circumstances is, in its 
own right, a modern-day miracle that rivals all 
the miracles of the past. It is a tribute to the 
strength of the Jewish religion and the deter- 
mination of the Jewish people in South Bend, 
Indiana and across the world. | hope that as 
we join in this momentous celebration, we can 
not only reflect on the struggles and sacrifices 
which marked the first 50 years of Israel's ex- 
istence, but also look forward to a future of 
peace and happiness for Israel and the Jewish 
community everywhere. 

| strongly believe that it is most appropriate 
for the Congress on behalf of the American 
people to reaffirm the bonds of warm friend- 
ship that link us with the Jewish people and 
Israel. Traditionally, Israel has been our 
strongest democratic ally in the volatile Middle 
East region, revealing the strong common 
links that bind us with the people of Israel and 
reflect our shared experiences and interests. 

Mr. Speaker, once again, let me express my 
strong support for House Joint Resolution 102 
and my congratulations to the Jewish commu- 
nity on this happy occasion of the 50th Anni- 
versary of the founding of the modern State of 
Israel. 


THE TOWN OF STUYVESANT 
CELEBRATES 175 YEARS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1998 


Mr. SOLOMON. Mr. Speaker, | have always 
been proud of the heritage and physical beau- 
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ty of the 22nd Congressional District of New 
York which | have the privilege of rep- 
resenting. It is for this reason, to savor the his- 
tory and character of the picturesque towns 
and counties, that | return home every week- 
end. 

We often forget, Mr. Speaker, that the real 
America is not Washington, but the small 
towns and villages where real people live and 
work. | would like to talk about one such town 
today. 

The Town of Stuyvesant, New York in Co- 
lumbia County will be commemorating 175 
years of existence since they separated from 
the nearby Township of Kinderhook back in 
1823. Mr. Speaker, Stuyvesant is one of the 
many beautiful river towns that border the ma- 
jestic Hudson River in New York and as a 
river town over that long timeframe, it has en- 
dured many transformations. And in many 
ways, those changes reflect the changes in 
the river, from the evolving trade involving 
furs, fishing, mills and ice harvesting, to a bus- 
tling brick industry and at a stop along the 
commercial channel running from New York 
City to Albany, Stuyvesant has adapted to the 
times. Yet make no mistake, even as times 
have changed and industry has changed, the 
people from Stuyvesant and the nearby towns 
in Columbia and Greene Counties are charac- 
terized by their connection to this wonderful 
river. 

But not everyone around the country has 
the opportunity to celebrate and rejoice in 
what the people of Stuyvesant can this week- 
end. Even though things have changed there, 
like everywhere else, there is something spe- 
cial that remains an unmistakable part of the 
town’s character that not enough people 
throughout the country can still boast of today. 
That something is the distinct small town 
charm that grips the town and the good citi- 
zens of the Township of Stuyvesant. It can be 
seen at the church halls and the fire depart- 
ment, at the veterans posts and across the 
streets and fields where children play and 
farmers work. And that camaraderie can be 
seen in the way the people of Stuyvesant and 
their local leaders are again focusing on their 
trusty neighbor, the Hudson, and their miles of 
waterfront as a vital resource and gateway to 
another new era for the town. 

Yes, Mr. Speaker, that small town camara- 
derie and neighborly hospitality is one thing 
that thankfully hasn't changed. But I'll tell you 
about another thing. It's the pride and values 
of the citizenry. These are the things that | ad- 
mire most about the towns like Stuyvesant 
throughout my congressional district and that 
I'll miss most about the people I've had the 
privilege of serving. And this weekend, Mr. 
Speaker, on May 16th and 17th, the residents 
of Stuyvesant will take part in day long festivi- 
ties commemorating their heritage. There will 
be historical sites and artifacts on display, a 
play, parades and a spectacular fireworks dis- 
play to enjoy with friends and neighbors and 
where they can give thinks for the town and 
community they share. 

Mr. Speaker, | commend the good people of 
Stuyvesant for their commitment to their home 
and hard work in organizing this memorial to 
their heritage. | ask that you and all members 
of the House join me in paying tribute to them 
on the occasion of the town’s 175th birthday 
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and in wishing them many more years of good 
fortune and prosperity alongside the Hudson 
River in one of the most beautiful river valleys 
anywhere in this world. 


— 


HONORING THE 25TH ANNIVER- 
SARY CELEBRATION OF THE 
SAGINAW COUNTY COMMISSION 
ON AGING 


HON. DAVE CAMP 


OF MICHIGAN 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. CAMP. Mr. Speaker, it is with great 
pride that my colleague, Mr. BARCIA, and | rise 
today to recognize the Silver Anniversary 
Celebration of the Saginaw County Commis- 
sion on Aging. The Commission was founded 
on January 1, 1973, and from that point on 
has been an invaluable asset to the sur- 
rounding community. Saginaw County can be 
proud of their County Commission on Aging. 
Since their beginning they have passed many 
milestones and touched the lives of thousands 
of Seniors over the years. 

Providing transportation and meals to Senior 
Citizens, preparing a monthly newsletter to 
keep Seniors updated on important develop- 
ments within their community and sponsoring 
an annual Crafts and Hobby Show are the 
type of services the Saginaw County Commis- 
sion on Aging has offered its Seniors over the 
past twenty-five years. Twenty-five years ago 
a group of community leaders had a vision to 
establish an organization that would serve the 
Seniors of their community. Today, that orga- 
nization can be proud of the many lives it has 
touched over the years. 

On Friday evening, as citizens gather to re- 
flect on the Saginaw County Commission on 
Aging’s long and productive history, they can 
be proud of how this organization has bene- 
fited the community. It is the special, caring 
people that comprise this organization that 
have allowed it to grow over the years and 
meet new challenges. 

Mr. BARCIA. At a time when we know that 
effective services can best be provided by 
partnerships between concerned individuals 
on a local level working with programs offered 
by the federal and state governments, the 
Saginaw County Commission on Aging has 
done an outstanding job of letting the seniors 
of the Saginaw County community know that 
assistance is available for them. | want to offer 
my compliments and thanks to Judy Spaner, 
the Director of the Commission, and her excel- 
lent staff for the work that they do, continuing 
the heritage of accomplishment at the Com- 
mission. 

Mr. Speaker, when we concentrate on pro- 
viding services to people with decisions made 
on a local level, we need to celebrate impor- 
tant milestones like the 25th anniversary of the 
Saginaw County Commission on Aging. We 
urge you and all of our colleagues to join us 
in wishing the Commission and the people 
that benefit from its programs a very happy 
anniversary, and many more to come. 
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TRIBUTE TO DR. HUGO MORALES 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Dr. Hugo H. Morales, an out- 
standing individual who has devoted his life to 
his family and to serving the community. Dr. 
Morales celebrated his 65th birthday in the 
company of his family and friends this past 
Saturday, May 16, 1998. 

Born on May 14, 1933, Dr. Morales received 
a Medical Doctor (MD) degree from the Uni- 
versity of Santo Domingo, Dominican Republic 
in 1956. He also attended New York Policlinic 
Medical School and Hospital Post-Graduate 
course in Medicine from September 1961 to 
June 1963. 

Dr. Morales founded the Bronx Mental 
Health Center in 1965. It consists of 35 em- 
ployees who provide innovative, comprehen- 
sive ambulatory mental health care services to 
low-income minority patients from the Bronx 
and other boroughs. 

Dr. Morales’ effective management helps to 
assure that quality mental health care is pro- 
vided. He evaluates and comments upon the 
efficiency of various means of rendering thera- 
peutic services. 

Mr. Speaker, | applaud the commitment and 
the efforts of Dr. Morales and his staff in the 
assistance they provide to the low- and mod- 
erate-income families in our community. 

The business and professional organizations 
to which he has belonged, like the honors and 
awards he has been given are almost beyond 
counting. 

It is a privilege for me to represent the 16th 
district of New York, where the Bronx Mental 
Health Center is located. | have witnessed 
first-hand the exemplary work they are doing 
for our community and | am deeply impressed. 

Dr. Morales is married to Gladys and they 
have two children, Nilda who is married to 
Richard and Hugo who is married to Serani. 
They have three grandchildren, Natasha, 
Conrad and Clifford. 

Mr. Speaker, | ask my colleagues to join me 
and the family of Dr. Hugo Morales in wishing 
him a Happy 65th Birthday. 


o uu 


CONGRATULATING THE COLUMBIA 
UNIVERSITY SCHOOL OF SOCIAL 
WORK 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1998 


Mr. RANGEL. Mr. Speaker, on the occasion 
of the Centennial of the oldest social work 
training program in the nation, | hereby offer 
congratulations to the Columbia University 
School of Social Work which | am proud to 
say is located in my Congressional District. 

Evolving from a summer program organized 
by the Charity Organization Society in New 
York, the School of Social Work has a long 
and distinguished history of pioneering re- 
search, informed advocacy, and exceptional 
professional training. 
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It is a remarkable accomplishment that so- 
cial workers have played key roles in every 
major social reform movement, from settle- 
ment houses to labor reform, to the New Deal, 
to civil rights, and voter registration. Many of 
the things we take for granted today—Social 
Security, child labor laws, the minimum wage, 
the 40-hour work week, Medicare—came 
about because social workers saw injustice, 
acted, and inspired others. 

Throughout the century, Columbia's faculty, 
students, and alumni have worked tirelessly to 
address both the causes and symptoms of our 
most pressing social problems. National move- 
ments, such as the White House Conference 
on Children and the National Urban League, 
have emerged from projects undertaken by 
the Schools faculty and administrators in co- 
operation with professional and community or- 
ganizations. 

The entire nation has benefited from the 
work of people like Eveline Burns (Social Se- 
curity); Mitchell |. Ginsberg (Head Start); Rich- 
ard Cloward (welfare rights and voter registra- 
tion); Alfred Khan and Sheila B. Kamerman 
(crossnational studies of social services); and 
David Fanshel (children in foster care). 

As your School, and indeed the social work 
profession, move into their second centuries, 
they will be challenged to respond to social 
change, new social problems, family change, 
and evolving societal commitments. Now more 
than ever, we will need well-trained and dedi- 
cated social workers to work with troubled chil- 
dren and families, organize communities for 
change, conduct cutting-edge research, ad- 
minister social programs, and alleviate soci- 
ety's most intractable problems. 

It is with appreciation and admiration, that | 
extend my best wishes to the Columbia Uni- 
versity School of Social Work on its Centen- 
nial, and look forward to its future activity and 
achievement. 

O 


HONORING MAJOR JAMES 
WILLIAM REED 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1998 


Mr. NEY. Mr. Speaker, | rise today to honor 
Major James William Reed who was a pilot in 
the Air Force and shot down on July 24, 1970. 
Until April of 1998, Major Reed was consid- 
ered an MIA. 

Major Reed’s family never gave up and 
worked very hard to find out exactly what hap- 
pened to him. In 1991, the Air Force did a sur- 
vey of the crash site and decided to do a com- 
plete excavation of the site. The findings con- 
cluded that Major Reed did die in the crash. 

Major James William Reed was an accom- 
plished pilot and flew over 350 missions be- 
fore his death. He was also a very kind and 
unselfish man that he displayed in many ways. 
Since Major Reed was single, he would volun- 
teer to fly missions so that other men with 
families would not have to risk their life. 

Major James William Reed will be buried 
with full military honors that he is so deserv- 
ing. The memorial service will be held on May 
24, 1998 where Major Reed’s family will finally 
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be able to put him to rest. Mr. Speaker, | ask 
that my colleagues join me in honoring Major 
James William Reed who gave so much to his 
family, friends and country. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, May 
19, 1998, may be found in the Daily Di- 
gest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 20 
9:30 a.m. 
Commerce, Science, and Transportation 
Oceans and Fisheries Subcommittee 
To hold hearings on S. 1480, to authorize 
appropriations for the National Oce- 
anic and Atmospheric Administration 
to conduct research, monitoring, edu- 
cation and management activities for 
the eradication and control of harmful 
algal blooms, including blooms of 
Pfiesteria piscicida and other aquatic 
toxins. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1999 for the De- 
partment of Defense, focusing on Army 
programs. 
SD-192 
Foreign Relations 
European Affairs Subcommittee 
To hold hearings to review Russian for- 
eign and domestic policy. 
SD-419 
Judiciary 
To hold hearings on S. 1645, to prohibit 
taking minors across State lines to 
avoid laws requiring the involvement 
of parents in abortion decisions. 
SD-226 
Indian Affairs 
Business meeting, to mark up S. 1691, to 
provide for Indian legal reform. 
SR-485 
Joint Economic 
To hold hearings to examine the current 
state of intelligence operations in the 
United States. 
SD-106 
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12:00 p.m. 
Appropriations 
Labor, Health and Human Services, and 
Education Subcommittee 
To hold hearings on proposed budget es- 


timates for fiscal year 1999 for 
osteoporosis prevention, education and 
research. 
SD-138 
2:30 p.m. 
Judiciary 


Technology, Terrorism, and Government 
Information Subcommittee 
To hold hearings on S. 512, to amend 
chapter 47 of title 18, United States 
Code, relating to identity fraud. 
SD-226 
Select on Intelligence 
To hold hearings on the nomination of 
Joan Avalyn Dempsey, of Virginia, to 
be Deputy Director of Central Intel- 
ligence for Community Management. 
SD-106 


MAY 21 


10:00 a.m. 
Energy and Natural Resources 
To hold joint hearings with the Com- 
mittee on Foreign Relations to exam- 
ine the status of Iraqi sanctions. 
SD-419 
Foreign Relations 
To hold joint hearings with the Com- 
mittee on Energy and Natural Re- 
sources to examine the status of Iraqi 
sanctions. 
SD-419 
Governmental Affairs 
International Security, Proliferation and 
Federal Services Subcommittee 
To hold hearings to examine the benefits 
of commercial space launch for foreign 
satellite and Intercontinental Ballistic 
Missiles (ICBM) programs. 
SD-342 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
Labor and Human Resources 
To hold hearings on genetic information 
issues. 
SD-430 
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1:00 p.m. 
Indian Affairs 
To hold oversight hearings on addressing 
the unmet health care needs in Indian 
country. 
SD-106 
2:00 p.m. 
Energy and Natural Resources 
Energy Research and Development, Pro- 
duction and Regulation Subcommittee 
To hold hearings on S. 1141, to amend the 
Energy Policy Act of 1992 to take into 
account newly developed renewable 
energy- based fuels and to equalize al- 
ternative fuel vehicle acquisition in- 
centives to increase the flexibility of 
controlled fleet owners and operators, 
and S. 1418, to promote the research, 
identification, assessment, exploration, 
and development of methane hydrate 
resources. 
SD-366 
Foreign Relations 
To hold hearings on the nomination of 
Jeffrey Davidow, of Virginia, to be Am- 
bassador to Mexico. 
SD~419 
4:00 p.m. 
Foreign Relations 
International Operations Subcommittee 
To hold hearings to examine the certifi- 
cation of a United Nations reform 
budget of $2,533 billion. 
SD-419 


JUNE 4 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To resume hearings on S. 1253, to provide 
to the Federal land management agen- 
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul- 
tiple use and sustained yield. 
SD-366 


JUNE 11 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To resume hearings on S. 1253, to provide 
to the Federal land management agen- 
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cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul- 
tiple use and sustained yield. 

SD-366 


JUNE 16 
10:00 a.m. 
Judiciary 
To hold hearings to examine mergers and 
corporate consolidation. 
SD-226 


OCTOBER 6 
9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 

American Legion. 
345 Cannon Building 


CANCELLATIONS 


MAY 20 
10:00 a.m. 
Governmental Affairs 
To continue hearings to examine Govern- 
ment computer security. 
SD-342 


MAY 21 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the content 


of certain music lyrics. 
SR-253 
POSTPONEMENTS 
MAY 20 
2:00 p.m. 


Foreign Relations 
East Asian and Pacific Affairs Sub- 
committee 
To hold hearings to examine trade bar- 
riers to U.S. soda ash exports to Asia. 
SD-419 
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SENATE—Tuesday May 19, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by our 
guest Chaplain, Dr. Jere Allen, Execu- 
tive Director, District of Columbia 
Baptist Convention. 

We are very pleased to have you with 
us. 


PRAYER 


The guest Chaplain, Dr. Jere Allen, 
offered the following prayer: 

Let us pray. 

Dear Heavenly Father, we acknowl- 
edge that Thou art the creator and sus- 
tainer of this, Thy universe, and we are 
called to be caretakers of all Thou hast 
made for an appointed time. Guide the 
inner control centers of these Thy serv- 
ants in the Senate that they might be 
responsible stewards of the power of de- 
cision granted to them. Bring to their 
consciousness that evil rewards with 
temporary power and impermanent 
gain, but righteousness is eternally on 
the scaffolds and will ultimately sway 
the future. Move their consciousness 
upward toward the crystal clear purity 
of Thyself. Grant those who serve here 
the ability to hear Thy voice in the 
midst of a cacophony of conflicting 
opinions that vie for attention. Endow 
them with wisdom, patience, courage 
and peace as they make and live with 
decisions that affect so many. In Your 
holy Name we pray. Amen. 


—— 
RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized. 


Mr. HUTCHINSON. I thank the 
Chair. 
— y 
APPRECIATION OF THE OPENING 
PRAYER 


Mr. HUTCHINSON. Mr. President, I 
join my colleagues in thanking our vis- 
iting Chaplain for the opening prayer 
today. 


—— 


SCHEDULE 


Mr. HUTCHINSON. Mr. President, for 
the information of all Senators, today 
there will be a period of morning busi- 
ness until 10 a.m. Following morning 
business, the Senate will resume con- 
sideration of S. 1415, the tobacco legis- 
lation. It is hoped that Members will 
come to the floor to debate this impor- 
tant legislation and other amendments 


under short time agreements. Rollcall 
votes may occur prior to the 12:30 pol- 
icy luncheons, and Members should ex- 
pect those throughout today’s session 
in order to make good progress on the 
tobacco bill. 

I thank my colleagues for their at- 
tention. 

The PRESIDENT pro tempore. The 
able minority leader is recognized. 

(Mr. HUTCHINSON assumed the 
Chair.) 


O 


TOBACCO AND PUBLIC HEALTH 


Mr. DASCHLE. Mr. President, the de- 
bate on tobacco legislation that we will 
begin again at 10 o'clock this morning 
is one of the most significant in which 
any of us will ever be involved. 

Smoking is, in the words of former 
Surgeon General C. Everett Koop, the 
chief, single avoidable cause of death 
in our society, and the most important 
public health issue of our time.” 

Every year, tobacco kills more than 
400,000 Americans—accounting for 
more than one out of every five deaths 
in our country. Smoking kills more 
people than die from AIDS, alcohol, car 
accidents, murders, suicides and fires— 
combined. 

So often, when we hear that someone 
has died as a result of smoking, we 
think, “That was their choice. They 
were adults.“ 

But chances are, they were not adults 
when they made the decision to pick up 
that first cigarette. 

Ninety percent of adult smokers 
started smoking at or before the age of 
18—before they were even old enough 
to buy cigaretites legally. 

The average youth smoker starts 
smoking at 13, and is addicted by the 
time he or she is 14. One out of every 
three of those children will eventually 
die from smoking. 

It may take another 20 or 30—or even 
50—years until that decision catches up 
with them. But the decision is made 
when they are children. 

That is what this debate is really 
about. Are we willing, as a nation, to 
protect our children from an epidemic 
that may eventually kill them? 

During the first half of this century, 
another epidemic threatened America’s 
children: polio. 

Summer was a time of fear for Amer- 
ican parents and their children. Par- 
ents kept their children out of swim- 
ming pools, movie theaters—anywhere 
the virus might be spread. 

Still, thousands of children died 
every year from polio, and tens of 
thousands were crippled. 

The worst polio epidemic in U.S. his- 
tory occurred in 1952, when nearly 
60,000 new cases were reported. 


Back then, America marshaled all its 
resources and all its resolve and, in 
1953, Jonas Salk discovered a vaccine. 

As a result, polio has all but vanished 
from this nation. 

We may not be able to eliminate all 
tobacco-related disease, as we elimi- 
nated polio. But we can dramatically 
reduce the number of people who pick 
up that first cigarette as teenagers and 
become addicted and eventually die 
from smoking. 

The bill that will be pending in just 
a few moments provides the com- 
prehensive approach that is needed to 
do that. 

It is supported by a majority of this 
Senate—Democrats and Republicans— 
and by the President. 

More importantly, it is supported by 
the American people. 

CIGARETTE COMPANIES TARGET KIDS 

Smoking by teenagers is now at a 19- 
year high. 

Every day, 3,000 kids become regular 
smokers. That’s more than a million 
kids a year. 

The increase in teen smoking is not 
an accident. It is the result of a delib- 
erate and aggressive marketing cam- 
paign. 

Once-secret internal industry docu- 
ments make it clear that the tobacco 
industry targets kids—and has for 
more than 25 years. 

The tobacco industry spends $13 mil- 
lion a day—$5 billion a year—on adver- 
tising. Many of their ads are specifi- 
cally targeted to kids. 

A 1981 Philip Morris internal memo 
makes clear why. 

According to that memo, The over- 
whelming majority of smokers first 
begin to smoke while still in their 
teens. The smoking patterns of 
teenagers are particularly important 
to Philip Morris.” 

A 1984 RJ Reynolds internal memo— 
written just before RJR launched its 
Joe Camel” campaign—is even more 
blunt. 

“If younger adults turn away from 
smoking,” it says, the (tobacco) in- 
dustry must decline, just as a popu- 
lation that does not give birth will 
eventually dwindle .. . Younger adult 
smokers are our only source of replace- 
ment smokers.”’ 

“Replacement smokers.” That’s how 
RJR sees children: as “replacements” 
for older smokers who quit—or die 
from tobacco-related disease. 

If we can keep kids from smoking 
when they’re young, chances are they 
will never smoke. 

Tobacco companies know that. 
That’s one reason they’re spending $50 
million to try to kill this bill. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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THE TOBACCO INDUSTRY IS SCARED 

Another reason is because they don’t 
want to be held accountable for the 
damage they knowingly caused in the 
past. 

The tobacco industry is being sued by 
states across the country. States are 
demanding to be reimbursed for bil- 
lions of dollars they have already spent 
treating smoking-related illnesses. 

The cases aren’t going well for the 
industry. In the last year alone, it has 
settled out of court with four states, 
rather than risk going into court and 
losing even more. 

The $6.6 billion the tobacco industry 
agreed to earlier this month to pay 
Minnesota is the third-largest court 
settlement in U.S. history. It is topped 
only by the $11.3 billion it agreed to 
pay Florida, and the $15.3 billion it will 
pay Texas. 

THE TRUTH ABOUT THE TOBACCO BILL 

The tobacco industry is scared. So 
they are spending $50 million to try to 
kill this bill. We have all heard their 
arguments. 

First, they are trying to convince the 
American people that the only reason 
Congress wants to pass a tobacco bill is 
to raise mountains of money. 

The truth is, 40 percent of the money 
that would be raised by this bill 
wouldn’t go to the federal government 
at all. 

It would go to state taxpayers, to re- 
imburse them for money they've al- 
ready spent treating tobacco-related 
illnesses. 

The rest of the money would be used 
for three purpose: To support medical 
research on treating smoking-related 
illness and preventing smoking; to dra- 
matically reduce teen smoking; and to 
help tobacco farmers make the transi- 
tion to other crops. 

The industry’s second argument is 
that this bill will create a black mar- 
ket for cigarettes. 

They point to the cigarette smug- 
gling problems Canada experienced in 
the early 1990s when it raised tobacco 
prices. 

The reality is, our bill includes tough 
anti-smuggling, anti-black market pro- 
visions that Canada lacked. 

It is worth mentioning, I think, that 
a lobbyist who enlisted several law en- 
forcement groups to warn that this bill 
could create a black market in ciga- 
rettes also has another employer: a 
leading tobacco company. 

The third argument the tobacco in- 
dustry makes is that our bill would 
drive cigarette companies into bank- 
ruptcy. 

Mr. President, the tobacco industry 
makes $100 billion a year. 

Even if it made only $100 million a 
year, it still would not be in danger of 
bankruptcy because, under this bill, it 
is smokers—not tobacco companies— 
who pay. 

Finally, the tobacco industry wants 
people to believe that we're on a slip- 
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pery slope; that today, tobacco is the 
whipping boy, but next it will be alco- 
hol or some other product. 

This argument ignores one crucial 
distinction: tobacco is the only legal 
product sold in the United States that 
will kill you when used as intended. 

Mr. President, the companies that 
are making these claims are the same 
companies whose CEOs raised their 
hands and swore before Congress that 
cigarettes are not addictive. 

They were blowing smoke then, and 
they are blowing smoke now. 

As I said, this is a historic oppor- 
tunity. If we fail to grasp it, our Na- 
tion will pay a terrible price. Unless we 
reverse current trends, 5 million chil- 
dren who are under the age of 18 today 
will die from smoking-related illnesses. 

Have you ever known anyone who has 
died from cancer or emphysema or 
some other tobacco-related disease? 

It’s torture—on them, and for the 
people who love them. Unless we act 
now to reverse current trends, Ameri- 
cans will spend $1 trillion over the next 
20 years—$1 trillion, a thousand-billion 
dollars—to treat smoking-related ill- 
nesses. 

This bill would raise $516 billion over 
25 years, $516 billion over 25 years to 
save $1 trillion over 20 years—and 5 
million children. Mr. President, that 
sounds like a pretty good deal to me. 

Several years ago, internal docu- 
ments that the tobacco industry had 
for years kept secret—that the indus- 
try had for years denied even existed— 
began to trickle out. After a while, the 
trickle became a flood. As a result of 
these documents, we now know ciga- 
rette manufacturers have known for 
decades that tobacco is addictive. 

We now know that cigarettes kill 
people directly, and they are a contrib- 
uting cause of illnesses from heart dis- 
ease to sudden infant death syndrome. 
We now know that tobacco companies 
manipulate the level of nicotine in 
cigarettes to hook smokers. We now 
know that the industry aggressively 
targets children. We now know that 
the price of cigarettes influences kids’ 
decision to smoke. We know that’s 
true. But we also know it’s not enough. 

The only way we are going to break 
the deadly cycle of teen smoking and 
addiction and death is with a com- 
prehensive bill that includes price 
hikes, plus strong counter-advertising 
efforts and effective retail licensing, 
and sets goals for reducing teen smok- 
ing and sanctions against tobacco com- 
panies for failure to attain them. That 
is what this bill contains. If we can im- 
prove it, we should. And then we should 
pass this bill, and urge the House to 
pass it as well. 

Teen smoking is an epidemic. If this 
Congress can’t protect children from a 
deadly health threat, what in the world 
can we do? 

In 1973, a senior RJ Reynolds em- 
ployee wrote a memo entitled re- 
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search planning memorandum on some 
thoughts about new brands of ciga- 
rettes for the youth market.” In that 
memo, he argued—and I quote—‘‘there 
is certainly nothing immoral or uneth- 
ical about our company attempting to 
attract (teen) smokers to our prod- 
ucts.” 

Mr. President, most Americans dis- 
agree with that assertion. Most Ameri- 
cans believe that aggressively mar- 
keting to children a product you know 
could eventually kill them is both im- 
moral and unethical. And, they believe 
it ought to be illegal. 

As the industry’s own documents re- 
veal, most adult smokers start smok- 
ing as teenagers. Victor Crawford was 
one of those kids. 

He started smoking when he was 13 
years old. He died 50 years later, after 
the cancer that was caused by smoking 
had spread from his throat to his pel- 
vis, lungs and liver. As an adult Victor 
Crawford served 16 years as a member 
of Maryland’s House of Delegates and 
its state Senate. He was a colorful and 
effective politician. He was also a 2⁄2 
pack-a-day smoker. In 1986, Victor 
Crawford left politics and went to work 
in Maryland’s state capital into the 
work of lobbying. One of his clients 
was the Tobacco Institute, the propa- 
ganda arm of the tobacco industry. The 
Tobacco Institute paid him $200 an 
hour to help kill whatever tobacco re- 
strictions came before the Maryland 
General Assembly. 

Six years later, in 1992, he was diag- 
nosed with throat cancer. His doctors 
told him he had three months to live. 
But, with the help of new and experi- 
mental treatments, he managed to 
hang on for three years. 

Victor Crawford used those last three 
years of his life to prevent other young 
people from making the same mistake 
he had made when he picked up that 
first cigarette at 13. 

At first reluctantly, then passion- 
ately, he spoke about the pain of his 
illness, and his remorse over having 
contributed, through his work, to the 
suffering of others. 

He described his former employers, 
the tobacco industry, as hard- nosed. 
brilliant and ruthless. I can also state 
without question,” he said, “that the 
profit motive is supreme, and that 
there is no avenue they will not ex- 
plore and no means they will not use to 
that end.” 

He told his story to state legisla- 
tures, on 60 Minutes, in Ann 
Landers’ column—wherever he thought 
it would get through. 

A year and a half before he died, he 
returned to the Maryland Statehouse— 
to the place where he had worked as a 
legislator and lobbyist. Only this time 
he as a witness, testifying in support of 
a law regulating public smoking. He 
wore a wig to hide the baldness caused 
by chemotherapy, and he was terribly 
gaunt. But everyone who heard him 
was deeply moved. 
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Said on of his former colleagues after 
his testimony, ‘‘Yours was the voice of 
truth.” 

Mr. President, Victor Crawford’s 
voice—and the voice of America’s chil- 
dren—are calling to us today. 

They are asking us to protect them 
from addiction. 

They are asking us to protect them 
from painful and premature death. 

Are we listening? 

It is time for Congress to pass a na- 
tional bill to reduce teen smoking and 
to tell the cigarette manufacturers, 
“Our children are not ‘replacement 
smokers,’ and you cannot prey on them 
anymore.” 

I yield the floor. 


O nÁ—— 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 10 a.m., with Senators permitted to 
speak therein for up to 5 minutes each. 

The Senator from Iowa. 

Mr. HARKIN. Mr. President, I under- 
stand we are in morning business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


O eu 


TROUBLING NEW DEVELOPMENTS 
IN SOUTH ASIA 


Mr. HARKIN. Mr. President, I wanted 
to take just a little bit of time this 
morning to again alert Senators and 
others about troubling new develop- 
ments in South Asia after India 
thumbed its nose at the world commu- 
nity and exploded five underground nu- 
clear weapons. Conditions seem to be 
spiraling out of control in the nation of 
India. We now see that a key Indian of- 
ficial, according to the news this morn- 
ing, a key Indian official is warning 
Pakistan and making very threatening, 
provocative statements, about the area 
that we know as Jammu-Kashmir. In- 
dian Home Minister Advani—there is a 
picture of him here clenching his fist, 
saying they were, basically, not going 
to have a peaceful resolution at all of 
the situation in Kashmir. I am quoting 
from the article: 

While India’s previous government had a 
policy of not making hostile statements 
about Pakistan, the BJP [that is the party 
that is now in power in India] as recently as 
two years ago advocated “reclaiming” Paki- 
stan's portion of Kashmir. 

It is interesting that: 

In the course [it says here] of broadening 
its platforms for this year’s parliamentary 
elections—and cobbling together a coalition 
government of 14 disparate parties—such ref- 
erences to Kashmir were dropped. But 
Advani [the Home Minister] was pointed in 
his reference today to the disputed state, al- 
though he couched it more in terms of Paki- 
stan's stance toward Kashmir than India’s. 

But now Advani said, and I quote 
from the article: 
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[Nuclear weapons testing] has brought 
about a qualitatively new stage in Indo- 
Pakistan relations and signifies—even while 
adhering to the principle of no first strike— 
[that] India is resolved to deal firmly with 
Pakistan's hostile activities in Kashmir. 

Wait a minute, Mr. President. He is 
talking about Pakistan’s hostile activi- 
ties in Kashmir? It is India that has 
around 300,000 troops in Kashmir. It is 
India that is spending about a large 
portion of its military budget every 
year in Kashmir. It is by Indian troops 
that human rights groups have said 
that in the last several years, perhaps 
in the last 10 years, upwards of 13,000 
people have been killed in Kashmir— 
not by Pakistani troops, but by Indian 
troops. 

What this Home Minister Advani is 
doing is trying to cover what India has 
done in Kashmir by blaming it on 
Pakistan. 

Quite frankly, Kashmir is the East 
Timor of South Asia, to those of us 
who have followed the problems of East 
Timor, a tiny little island nation on 
the eastern tip of Indonesia. It was a 
Portuguese colony for several hundred 
years. When the Portuguese left, the 
Indonesians came in to claim East 
Timor, but they have no rightful claim 
to it; it is a separate island nation. 

Since that time, East Timorese have 
been put to death by the Indonesians, 
slaughtered, people driven out of their 
homes, driven out of their jobs. What 
has happened in East Timor is a blight 
on Indonesia, and the world commu- 
nity has spoken out forcefully against 
what Indonesia has done in East 
Timor. But the world community is 
standing silently by while the same 
kind of slaughter and repression is oc- 
curring in the tiny state of Kashmir. 

If you go back to when India and 
Pakistan were partitioned off, this tiny 
area up in northwest India on the bor- 
der of Pakistan and India, the United 
Nations recognized in the late 1940s 
that this issue needed to be resolved, 
and urged for it to be resolved through 
a plebiscite, to have a vote of the peo- 
ple in this area: Did they want to stay 
with Pakistan, or did they want to go 
with India? 

But India refuses outside mediation, 
even from the UN. I had always hoped, 
as many have hoped, that we would 
have some kind of a peaceful resolution 
of Kashmir. But now India is shaking 
its fist at Pakistan and speaking pro- 
vocatively of reclaiming certain areas 
of Kashmir that have already been rec- 
ognized as being at least an adjunct to, 
adhering to Pakistan, an area called 
Azad Kashmir. 

Mr. President, I don’t think we can 
idly stand by and let India continue 
these kinds of provocative measures. 
The world community must speak with 
one voice in condemning the actions by 
India with strong sanctions. I will have 
a sense-of-the-Senate resolution, which 
I hope we can bring up sometime this 
week in conjunction with others, deal- 
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ing with the Indian explosion of nu- 
clear weapons and dealing with the 
Pressler amendment that Senator 
BROWNBACK and I will be offering some- 
time this week, I hope. 

I have a sense-of-the-Senate resolu- 
tion calling upon the United States to 
take the lead in getting other nations 
together to act as an intermediary in 
the dispute on Kashmir. Better that we 
act now, better that we try to seek 
peaceful resolutions of Kashmir before 
this whole thing blows up, before the 
BJP of India is able to take it to a 
higher level, a more provocative level 
that would involve the use of arms. 

I hope we can get the support of 
other Senators in asking the United 
States to act as a mediator to this very 
dangerous situation that now exists in 
Kashmir and South Asia. 

I thank the President. I yield the 
floor. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GRAMS. Mr. President, I am on 
the floor this morning to introduce a 
bill called the Emergency Medical 
Services Efficiency Act. My statement 
is going to take about 10 or 15 minutes. 
I ask unanimous consent that I be al- 
lowed to have up to 15 minutes, even 
though I know it is going to run into 
the time of 10 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Thank you very much. 

(The remarks of Mr. GRAMS per- 
taining to the introduction of S. 2091 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. GRAMS. Thank you very much, 
Mr. President, for the time. I yield the 
floor. 

—— 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1415, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1415) to reform and restructure 
the processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi- 
nors, to redress the adverse health effects of 
tobacco use, and for other purposes. 

The Senate resumed consideration of 
the bill. 

MODIFIED COMMITTEE SUBSTITUTE 

(The text of the committee sub- 
stitute, as modified to incorporate the 
text of amendment No. 2420, submitted 
on May 18, 1998, reads as follows:) 

Strike out all after the enacting clause and 
insert the following: 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “National Tobacco Policy and Youth 
Smoking Reduction Act”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents, 

Sec. 2. Findings. 

Sec. 3. Purpose. 

Sec. 4. Scope and effect. 

Sec. 5. Relationship to other, related Fed- 
eral, State, local, and Tribal 
laws. 

Sec. 6. Definitions. 

Sec. 7. Notification if youthful cigarette 


smoking restrictions increase 
youthful pipe and cigar smok- 
ing. 

Sec. 8. FTC jurisdiction not affected. 

Sec, 9. Congressional review provisions. 


TITLE I—REGULATION OF THE TOBACCO 
INDUSTRY 


Sec. 101. Amendment of Federal Food, Drug, 
and Cosmetic Act of 1938. 

Sec. 102. Conforming and other amendments 
to general provisions. 

Sec. 103. Construction of current regula- 
tions. 


TITLE I—REDUCTIONS IN UNDERAGE 
TOBACCO USE 


Subtitle A—Underage Use 


Findings. 

Purpose. 

Goals for reducing underage to- 

bacco use. 

Sec. 204. Look-back assessment, 

Sec. 205. Definitions. 

Subtitle B—State Retail Licensing and 
Enforcement Incentives 

Sec. 231. State retail licensing and enforce- 

ment block grants. 

Sec. 232. Block grants for compliance bo- 

nuses. 

Sec. 233. Conforming change. 

Subtitle C—Tobacco Use Prevention and 
Cessation Initiatives 

Sec. 261. Tobacco use prevention and ces- 

sation initiatives. 

TITLE III-TOBACCO PRODUCT WARN- 
INGS AND SMOKE CONSTITUENT DIS- 
CLOSURE 

Subtitle A—Product Warnings, Labeling and 

Packaging 

Cigarette label 

warnings. 

Authority to revise cigarette warn- 

ing label Statements. 


Sec. 201. 
Sec. 202. 
Sec. 203. 


Sec. 301. and advertising 


Sec. 302. 


Sec. 303. Smokeless tobacco labels and ad- 
vertising warnings. 

Sec. 304. Authority to revise smokeless to- 
bacco product warning label 
statements. 

Sec. 305. Tar, nicotine, and other smoke con- 


stituent disclosure to the pub- 
lic. 


Subtitle B—Testing and Reporting of 
Tobacco Product Smoke Constituents 


Sec. 311. Regulation requirement. 


TITLE IV—NATIONAL TOBACCO TRUST 
FUND 

Establishment of trust fund. 

Payments by industry. 

Adjustments. 

Payments to be passed through to 

consumers. 

Sec. 405. Tax treatment of payments. 

Sec. 406. Enforcement for nonpayment. 
Subtitle B—General Spending Provisions 


Sec. 451. Allocation accounts. 
Sec. 452. Grants to States. 


401. 
402. 
403. 
404. 


Sec, 
Sec. 
Sec. 
Sec. 
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Sec. 453. Indian health service. 

Sec. 454. Research at the National Science 
Foundation. 

Sec. 455. Medicare cancer patient dem- 
onstration project; evaluation 
and report to Congress. 

TITLE V—STANDARDS TO REDUCE IN- 

VOLUNTARY EXPOSURE TO TOBACCO 
SMOKE 


Sec. 501. Definitions. 

Sec. 502. Smoke-free environment policy. 
Sec. 503. Citizen actions. 

Sec. 504. Preemption. 

Sec. 505. Regulations. 

Sec. 506. Effective date. 

Sec. 507. State choice. 


TITLE VI—APPLICATION TO INDIAN 
TRIBES 
Sec. 601. Short title. 
Sec. 602. Findings and purposes. 
Sec. 603. Application of title to Indian lands 
and to Native Americans. 
TITLE VII—TOBACCO CLAIMS 
Sec. 701. Definitions. 
Sec. 702. Application; preemption. 
Sec. 703. Rules governing tobacco claims. 
TITLE VIII—TOBACCO INDUSTRY AC- 
COUNTABILITY REQUIREMENTS AND 
EMPLOYEE PROTECTION FROM RE- 
PRISALS 
Sec. 801. Accountability requirements and 
oversight of the tobacco indus- 


try. 
Sec. 802. Tobacco product manufacturer em- 
ployee protection. 
TITLE IX—PUBLIC DISCLOSURE OF 
TOBACCO INDUSTRY DOCUMENTS 


Sec. 901. Findings. 

Sec. 902. Applicability. 

Sec. 903. Document disclosure. 

Sec. 904. Document review. 

Sec. 905. Resolution of disputed privilege 
and trade secret claims. 

Sec. 906. Appeal of panel decision. 

Sec. 907. Miscellaneous. 

Sec. 908. Penalties. 

Sec. 909. Definitions. 


TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 
Sec. 1001. Short title. 
Sec. 1002. Definitions. 
Subtitle A—Tobacco Community 
Revitalization 

Sec. 1011. Authorization of appropriations. 

Sec. 1012. Expenditures. 

Sec. 1013. Budgetary treatment. 

Subtitle B—Tobacco Market Transition 
Assistance 

Sec. 1021. Payments for lost tobacco quota. 

Sec. 1022. Industry payments for all depart- 
ment costs associated with to- 
bacco production. 

Sec. 1023. Tobacco community economic de- 
velopment grants. 

Sec. 1024. Flue-cured tobacco 
permits. 

Sec. 1025. Modifications in Federal tobacco 
programs. 

Subtitle C—Farmer and Worker Transition 

Assistance 

Sec. 1031. Tobacco worker transition pro- 
gram. 

Sec. 1032. Farmer opportunity grants. 

Subtitle D~Immunity 

Sec. 1041. General immunity for tobacco 
producers and tobacco ware- 
house owners. 

TITLE XI—MISCELLANEOUS PROVISIONS 

Subtitle A—International Provisions 
Sec. 1101. Policy. 
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Sec. 1102. Tobacco control negotiations. 

Sec. 1103. Report to Congress. 

Sec. 1104. Funding. 

Sec. 1105. Prohibition of funds to facilitate 
the exportation or promotion of 
tobacco. 

Sec. 1106. Health labeling of tobacco prod- 
ucts for export. 

Sec. 1107. International tobacco control 
awareness. 


Subtitle B—Anti-smuggling Provisions 

Sec. 1131. Definitions. 

Sec. 1132. Tobacco product labeling require- 
ments. 

Tobacco product licenses. 

Prohibitions. 

Labeling of products sold by Na- 
tive Americans. 

Limitation on activities involving 
tobacco products in foreign 
trade zones. 

Jurisdiction; penalties; 
promise of liability. 

Amendments to the Contraband 
Cigarette Trafficking Act. 

1139. Funding, 

1140. Rules and regulations. 

Subtitle C—Other Provisions 


1161. Improving child care and early 
childhood development. 

1162. Ban of sale of tobacco products 
through the use of vending ma- 
chines. 

1163. Amendments to the Employee Re- 
tirement Income Security Act 
of 1974. 


TITLE XII—ASBESTOS-RELATED 
TOBACCO CLAIMS 

1201. National tobacco trust funds 
available under future legisla- 
tion. 


TITLE XII—VETERANS' BENEFITS 


Sec. 1301. Recovery by Secretary of Vet- 
erans’ Affairs. 


TITLE XIV—EXCHANGE OF BENEFITS 
FOR AGREEMENT 


Sec. 1401. Conferral of benefits on partici- 
pating tobacco product manu- 
facturers in return for their as- 
sumption of specific obliga- 
tions. 

. Participating tobacco 
manufacturer. 

. General provisions of protocol. 

. Tobacco product labeling and ad- 
vertising requirements of pro- 
tocol. 

. Point-of-sale requirements. 

. Application of title. 

. Governmental claims. 

. Addiction and dependency claims; 
Castano Civil Actions. 

. Substantial non-attainment of re- 
quired reductions. 

. Public health emergency. 

. Tobacco claims brought against 
participating tobacco product 
manufacturers. 

. Payment of tobacco claim settle- 
ments and judgments. 

. Attorneys’ fees and expenses. 

. Effect of court decisions. 

. Criminal laws not affected. 

Congress reserves the right to 
enact laws in the future. 

. Definitions. 

SEC, 2. FINDINGS. 

The Congress finds the following: 

(1) The use of tobacco products by the Na- 
tion's children is a pediatric disease of epic 
and worsening proportions that results in 
new generations of tobacco-dependent chil- 
dren and adults. 


1133. 
1134. 
1135. 


Sec. 
Sec. 
Sec. 


Sec. 1136. 


Sec. 1137. com- 


Sec. 1138. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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(2) A consensus exists within the scientific 
and medical communities that tobacco prod- 
ucts are inherently dangerous and cause can- 
cer, heart disease, and other serious adverse 
health effects. 

(3) Nicotine is an addictive drug. 

(4) Virtually all new users of tobacco prod- 
ucts are under the minimum legal age to 
purchase such products. 

(5) Tobacco advertising and marketing 
contribute significantly to the use of nico- 
tine-containing tobacco products by adoles- 
cents. 

(6) Because past efforts to restrict adver- 
tising and marketing of tobacco products 
have failed adequately to curb tobacco use 
by adolescents, comprehensive restrictions 
on the sale, promotion, and distribution of 
such products are needed. 

(7) Federal and State governments have 
lacked the legal and regulatory authority 
and resources they need to address com- 
prehensively the public health and societal 
problems caused by the use of tobacco prod- 
ucts. 

(8) Federal and State public health offi- 
cials, the public health community, and the 
public at large recognize that the tobacco in- 
dustry should be subject to ongoing over- 
sight. 

(9) Under Article I, Section 8 of the Con- 
stitution, the Congress is vested with the re- 
sponsibility for regulating interstate com- 
merce and commerce with Indian tribes. 

(10) The sale, distribution, marketing, ad- 
vertising, and use of tobacco products are ac- 
tivities in and substantially affecting inter- 
state commerce because they are sold, mar- 
keted, advertised, and distributed in inter- 
state commerce on a nationwide basis, and 
have a substantial effect on the Nation's 
economy. 

(11) The sale, distribution, marketing, ad- 
vertising, and use of such products substan- 
tially affect interstate commerce through 
the health care and other costs attributable 
to the use of tobacco products. 

(12) The citizens of the several States are 
exposed to, and adversely affected by, envi- 
ronmental smoke in public buildings and 
other facilities which imposes a burden on 
interstate commerce. 

(13) Civil actions against tobacco product 
manufacturers and others are pending in 
Federal and State courts arising from the 
use, marketing, and sale of tobacco products. 
Among these actions are cases brought by 
the attorneys general of more than 40 States, 
certain cities and counties, and the Com- 
monwealth of Puerto Rico, and other parties, 
including Indian tribes, and class actions 
brought by private claimants (such as in the 
Castano Civil Actions), seeking to recover 
monies expended to treat tobacco-related 
diseases and for the protection of minors and 
consumers, as well as penalties and other re- 
lief for violations of antitrust, health, con- 
sumer protection, and other laws. 

(14) Civil actions have been filed through- 
out the United States against tobacco prod- 
uct manufacturers and their distributors, 
trade associations, law firms, and consult- 
ants on behalf of individuals or classes of in- 
dividuals claiming to be dependent upon and 
injured by tobacco products. 

(15) These civil actions are complex, time- 
consuming, expensive, and burdensome for 
both the litigants and Federal and State 
courts. To date, these civil actions have not 
resulted in sufficient redress for smokers or 
non-governmental third-party payers. To the 
extent that governmental entities have been 
or may in the future be compensated for to- 
bacco-related claims they have brought, it is 
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not now possible to identify what portions of 
such past or future recoveries can be attrib- 
uted to their various antitrust, health, con- 
sumer protection, or other causes of action. 

(16) It is in the public interest for Congress 
to adopt comprehensive public health legis- 
lation because of tobacco’s unique position 
in the Nation’s history and economy; the 
need to prevent the sale, distribution, mar- 
keting and advertising of tobacco products 
to persons under the minimum legal age to 
purchase such products; and the need to edu- 
cate the public, especially young people, re- 
garding the health effects of using tobacco 
products. 

(17) The public interest requires a timely, 
fair, equitable, and consistent result that 
will serve the public interest by (A) pro- 
viding that a portion of the costs of treat- 
ment for diseases and adverse health effects 
associated with the use of tobacco products 
is borne by the manufacturers of these prod- 
ucts, and (B) restricting throughout the Na- 
tion the sale, distribution, marketing, and 
advertising of tobacco products only to per- 
sons of legal age to purchase such products. 

(18) Public health authorities estimate 
that the benefits to the Nation of enacting 
Federal legislation to accomplish these goals 
would be significant in human and economic 
terms. 

(19) Reducing the use of tobacco by minors 
by 50 percent would prevent well over 60,000 
early deaths each year and save up to $43 bil- 
lion each year in reduced medical costs, im- 
proved productivity, and the avoidance of 
premature deaths. 

(20) Advertising, marketing, and promotion 
of tobacco products have been especially di- 
rected to attract young persons to use to- 
bacco products and these efforts have re- 
sulted in increased use of such products by 
youth. Past efforts to oversee these activi- 
ties have not been successful in adequately 
preventing such increased use. 

(21) In 1995, the tobacco industry spent 
close to $4,900,000,000 to attract new users, 
retain current users, increase current con- 
sumption, and generate favorable long-term 
attitudes toward smoking and tobacco use. 

(22) Tobacco product advertising often 
misleadingly portrays the use of tobacco as 
socially acceptable and healthful to minors. 

(23) Tobacco product advertising is regu- 
larly seen by persons under the age of 18, and 
persons under the age of 18 are regularly ex- 
posed to tobacco product promotional ef- 
forts. 

(24) Through advertisements during and 
sponsorship of sporting events, tobacco has 
become strongly associated with sports and 
has become portrayed as an integral part of 
sports and the healthy lifestyle associated 
with rigorous sporting activity. 

(25) Children are exposed to substantial 
and unavoidable tobacco advertising that 
leads to favorable beliefs about tobacco use, 
plays a role in leading young people to over- 
estimate the prevalence of tobacco use, and 
increases the number of young people who 
begin to use tobacco. 

(26) Tobacco advertising increases the size 
of the tobacco market by increasing con- 
sumption of tobacco products including in- 
creasing tobacco use by young people. 

(27) Children are more influenced by to- 
bacco advertising than adults, they smoke 
the most advertised brands, and children as 
young as 3 to 6 years old can recognize a 
character associated with smoking at the 
same rate as they recognize cartoons and 
fast food characters. 

(28) Tobacco company documents indicate 
that young people are an important and 
often crucial segment of the tobacco market. 
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(29) Comprehensive advertising restrictions 
will have a positive effect on the smoking 
rates of young people. 

(30) Restrictions on advertising are nec- 
essary to prevent unrestricted tobacco ad- 
vertising from undermining legislation pro- 
hibiting access to young people and pro- 
viding for education about tobacco use. 

(31) International experience shows that 
advertising regulations that are stringent 
and comprehensive have a greater impact on 
overall tobacco use and young people's use 
than weaker or less comprehensive ones. 
Text-only requirements, while not as strin- 
gent as a ban, will help reduce underage use 
of tobacco products while preserving the in- 
formational function of advertising. 

(32) It is in the public interest for Congress 
to adopt legislation to address the public 
health crisis created by actions of the to- 
bacco industry. 

(33) If, as a direct or indirect result of this 
Act, the consumption of tobacco products in 
the United States is reduced significantly, 
then tobacco farmers, their families, and 
their communities may suffer economic 
hardship and displacement, notwithstanding 
their lack of involvement in the manufac- 
turing and marketing of tobacco products. 

(34) The use of tobacco products in motion 
pictures and other mass media glamorizes its 
use for young people and encourages them to 
use tobacco products. 

SEC, 3. PURPOSE. 

The purposes of this Act are— 

(1) to clarify the authority of the Food and 
Drug Administration to regulate tobacco 
products under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C, 301 et seq.), by recog- 
nizing it as the primary Federal regulatory 
authority with respect to the manufacture, 
marketing, and distribution of tobacco prod- 
ucts; 

(2) to require the tobacco industry to fund 
both Federal and State oversight of the to- 
bacco industry from on-going payments by 
tobacco product manufacturers; 

(3) to require tobacco product manufactur- 
ers to provide ongoing funding to be used for 
an aggressive Federal, State, and local en- 
forcement program and for a nationwide li- 
censing system to prevent minors from ob- 
taining tobacco products and to prevent the 
unlawful distribution of tobacco products, 
while expressly permitting the States to 
adopt additional measures that further re- 
strict or eliminate the products’ use; 

(4) to ensure that the Food and Drug Ad- 
ministration and the States may continue to 
address issues of particular concern to public 
health officials, especially the use of tobacco 
by young people and dependence on tobacco; 

(5) to impose financial surcharges on to- 
bacco product manufacturers if tobacco use 
by young people does not substantially de- 
cline; 

(6) to authorize appropriate agencies of the 
Federal government to set national stand- 
ards controlling the manufacture of tobacco 
products and the identity, public disclosure, 
and amount of ingredients used in such prod- 
ucts; 

(7) to provide new and flexible enforcement 
authority to ensure that the tobacco indus- 
try makes efforts to develop and introduce 
less harmful tobacco products; 

(8) to confirm the Food and Drug Adminis- 
tration’s authority to regulate the levels of 
tar, nicotine, and other harmful components 
of tobacco products; 

(9) in order to ensure that adults are better 
informed, to require tobacco product manu- 
facturers to disclose research which has not 
previously been made available, as well as 
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research generated in the future, relating to 
the health and dependency effects or safety 
of tobacco products; 

(10) to impose on tobacco product manufac- 
turers the obligation to provide funding fora 
variety of public health initiatives; 

(11) to establish a minimum Federal! stand- 
ard for stringent restrictions on smoking in 
public places, while also to permit State, 
Tribal, and local governments to enact addi- 
tional and more stringent standards or elect 
not to be covered by the Federal standard if 
that State’s standard is as protective, or 
more protective, of the public health; 

(12) to authorize and fund from payments 
by tobacco product manufacturers a con- 
tinuing national counter-advertising and to- 
bacco control campaign which seeks to edu- 
cate consumers and discourage children and 
adolescents from beginning to use tobacco 
products, and which encourages current 
users of tobacco products to discontinue 
using such products; 

(13) to establish a mechanism to com- 
pensate the States in settlement of their 
various claims against tobacco product man- 
ufacturers; 

(14) to authorize and to fund from pay- 
ments by tobacco product manufacturers a 
nationwide program of smoking cessation 
administered through State and Tribal gov- 
ernments and the private sector; 

(15) to establish and fund from payments 
by tobacco product manufacturers a Na- 
tional Tobacco Fund; 

(16) to affirm the rights of individuals to 
access to the courts, to civil trial by jury, 
and to damages to compensate them for 
harm caused by tobacco products; 

(17) to continue to permit the sale of to- 
bacco products to adults in conjunction with 
measures to ensure that they are not sold or 
accessible to underage purchasers; 

(18) to impose appropriate regulatory con- 
trols on the tobacco industry; and 

(19) to protect tobacco farmers and their 
communities from the economic impact of 
this Act by providing full funding for and the 
continuation of the Federal tobacco program 
and by providing funds for farmers and com- 
munities to develop new opportunities in to- 
bacco-dependent communities. 

SEC. 4. SCOPE AND EFFECT. 

(a) INTENDED Errect.—This Act is not in- 
tended to— 

(1) establish a precedent with regard to any 
other industry, situation, circumstance, or 
legal action; or 

(2) except as provided in this Act, affect 
any action pending in State, Tribal, or Fed- 
eral court, or any agreement, consent decree, 
or contract of any kind. 

(b) TAXATION.—Notwithstanding any other 
provision of law, this Act and the amend- 
ments made by this Act shall not affect any 
authority of the Secretary of the Treasury 
(including any authority assigned to the Bu- 
reau of Alcohol, Tobacco and Firearms) or of 
State or local governments with regard to 
taxation for tobacco or tobacco products. 

(c) AGRICULTURAL ACTIVITIES.—The provi- 
sions of this Act which authorize the Sec- 
retary to take certain actions with regard to 
tobacco and tobacco products shall not be 
construed to affect any authority of the Sec- 
retary of Agriculture under existing law re- 
garding the growing, cultivation, or curing 
of raw tobacco. 

SEC. 5. RELATIONSHIP TO OTHER, RELATED FED- 
ERAL, STATE, LOCAL, AND TRIBAL 
LAWS, 

(a) AGE RESTRICTIONS.—Nothing in this Act 
or the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C, 301 et seq.), as amended by this 
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Act, shall prevent a Federal agency (includ- 
ing the Armed Forces), a State or its polit- 
ical subdivisions, or the government of an 
Indian tribe from adopting and enforcing ad- 
ditional measures that further restrict or 
prohibit tobacco product sale to, use by, and 
accessibility to persons under the legal age 
of purchase established by such agency, 
State, subdivision, or government of an In- 
dian tribe. 

(b) ADDITIONAL MEASURES.—Except as oth- 
erwise expressly provided in this Act, noth- 
ing in this Act, the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), or rules 
promulgated under such Acts, shall limit the 
authority of a Federal agency (including the 
Armed Forces), a State or its political sub- 
divisions, or the government of an Indian 
tribe to enact, adopt, promulgate, and en- 
force any law, rule, regulation, or other 
measure with respect to tobacco products, 
including laws, rules, regulations, or other 
measures relating to or prohibiting the sale, 
distribution, possession, exposure to, or use 
of tobacco products by persons of any age 
that are in addition to the provisions of this 
Act and the amendments made by this Act. 
No provision of this Act or amendment made 
by this Act shall limit or otherwise affect 
any State, Tribal, or local taxation of to- 
bacco products. 

(c) No LESS STRINGENT.—Nothing in this 
Act or the amendments made by this Act is 
intended to supersede any State, local, or 
Tribal law that is not less stringent than 
this Act, or other Acts as amended by this 
Act. 

(d) STATE LAW NOT AFFECTED.—Except as 
otherwise expressly provided in this Act, 
nothing in this Act, the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.), or 
rules promulgated under such Acts, shall su- 
persede the authority of the States, pursuant 
to State law, to expend funds provided by 
this Act. 

SEC. 6. DEFINITIONS. 

In this Act: 

(1) BRAND.—The term brand'' means a va- 
riety of tobacco product distinguished by the 
tobacco used, tar content, nicotine content, 
flavoring used, size, filtration, or packaging, 
logo, registered trademark or brand name, 
identifiable pattern of colors, or any com- 
bination of such attributes. 

(2) CIGARETTE.—The term “cigarette” has 
the meaning given that term by section 3(1) 
of the Federal Cigarette Labeling and Adver- 
tising Act (15 U.S.C. 1332(1)), but also in- 
cludes tobacco, in any form, that is func- 
tional in the product, which, because of its 
appearance, the type of tobacco used in the 
filler, or its packaging and labeling, is likely 
to be offered to, or purchased by, consumers 
as a cigarette or as roll-your-own tobacco. 

(3) CIGARETTE TOBACCO.—The term “ciga- 
rette tobacco“ means any product that con- 
sists of loose tobacco that is intended for use 
by consumers in a cigarette. Unless other- 
wise stated, the requirements for cigarettes 
shall also apply to cigarette tobacco. 

(4) COMMERCE.—The term commerce“ has 
the meaning given that term by section 3(2) 
of the Federal Cigarette Labeling and Adver- 
tising Act (15 U.S.C. 1332(2)). 

(5) DISTRIBUTOR.—The term distributor“ 
as regards a tobacco product means any per- 
son who furthers the distribution of ciga- 
rette or smokeless tobacco, whether domes- 
tic or imported, at any point from the origi- 
nal place of manufacture to the person who 
sells or distributes the product to individuals 
for personal consumption. Common carriers 
are not considered distributors for purposes 
of this Act. 
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(6) INDIAN COUNTRY; INDIAN LANDS.—The 
terms ‘Indian country” and Indian lands” 
have the meaning given the term Indian 
country“ by section 1151 of title 18, United 
States Code, and includes lands owned by an 
Indian tribe or a member thereof over which 
the United States exercises jurisdiction on 
behalf of the tribe or tribal member. 

(7) INDIAN TRIBE.—The term “Indian tribe” 
has the meaning given such term in section 
4(e) of the Indian Self Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

(8) LITTLE CIGAR.—The term little cigar” 
has the meaning given that term by section 
3(7) of the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1332(7)). 

(9) NICOTINE.—The term “nicotine” means 
the chemical substance named 3-(1-Methyl-2- 
pyrrolidinyl) pyridine or C[10JH[14)N[2], in- 
cluding any salt or complex of nicotine. 

(10) PACKAGE.—The term package“ means 
a pack, box, carton, or container of any kind 
or, if no other container, any wrapping (in- 
cluding cellophane), in which cigarettes or 
smokeless tobacco are offered for sale, sold, 
or otherwise distributed to consumers. 

(11) POINT-OF-SALE.—The term point-of- 
sale” means any location at which a con- 
sumer can purchase or otherwise obtain ciga- 
rettes or smokeless tobacco for personal con- 
sumption. 

(12) RETAILER.—The term “retailer” means 
any person who sells cigarettes or smokeless 
tobacco to individuals for personal consump- 
tion, or who operates a facility where self- 
service displays of tobacco products are per- 
mitted. 

(13) ROLL-YOUR-OWN TOBACCO.—The term 
“roll-your-own tobacco” means any tobacco 
which, because of its appearance, type, pack- 
aging, or labeling, is suitable for use and 
likely to be offered to, or purchased by, con- 
sumers as tobacco for making cigarettes. 

(14) SECRETARY.—Except in title VII and 
where the context otherwise requires, the 
term Secretary“ means the Secretary of 
Health and Human Services. 

(15) SMOKELESS TOBACCO.—The term 
“smokeless tobacco“ means any product 
that consists of cut, ground, powdered, or 
leaf tobacco and that is intended to be placed 
in the oral or nasal cavity. 

(16) STATE.—The term State“ means any 
State of the United States and, for purposes 
of this Act, includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, 
Johnston Atoll, the Northern Mariana Is- 
lands, and any other trust territory or pos- 
session of the United States. 

(17) TOBACCO PRODUCT.—The term tobacco 
product“ means cigarettes, cigarette to- 
bacco, smokeless tobacco, little cigars, roll- 
your-own tobacco, and fine cut products. 

(18) TOBACCO PRODUCT MANUFACTURER.—Ex- 
cept in titles VII, X, and XIV, the term to- 
bacco product manufacturer” means any per- 
son, including any repacker or relabeler, 
who— 

(A) manufactures, fabricates, assembles, 
processes, or labels a finished cigarette or 
smokeless tobacco product; or 

(B) imports a finished cigarette or smoke- 
less tobacco product for sale or distribution 
in the United States. 

(19) UNITED STATES.—The term United 
States” means the 50 States of the United 
States of America and the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, 
Johnston Atoll, the Northern Mariana Is- 
lands, and any other trust territory or pos- 
session of the United States. 
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SEC. 7. NOTIFICATION IF YOUTHFUL CIGARETTE 
SMOKING RESTRICTIONS INCREASE 
YOUTHFUL PIPE AND CIGAR SMOK- 
ING. 

The Secretary shall notify the Congress if 
the Secretary determines that underage use 
of pipe tobacco and cigars is increasing. 

SEC. 8, FTC JURISDICTION NOT AFFECTED. 

(a) IN GENERAL.—Except where expressly 
provided in this Act, nothing in this Act 
shall be construed as limiting or diminishing 
the authority of the Federal Trade Commis- 
sion to enforce the laws under its jurisdic- 
tion with respect to the advertising, sale, or 
distribution of tobacco products. 

(b) ENFORCEMENT BY FTC.—Any adver- 
tising that violates this Act or part 897 of 
title 21, Code of Federal Regulations, is an 
unfair or deceptive act or practice under sec- 
tion 5(a) of the Federal Trade Commission 
Act (15 U.S.C. 45(a)) and shall be considered 
a violation of a rule promulgated under sec- 
tion 18 of that Act (15 U.S.C. 57a). 

SEC. 9. CONGRESSIONAL REVIEW PROVISIONS. 

In accordance with section 801 of title 5, 
United States Code, the Congress shall re- 
view, and may disapprove, any rule under 
this Act that is subject to section 801. This 
section does not apply to the rule set forth 
in part 897 of title 21, Code of Federal Regu- 
lations. 


TITLE I—REGULATION OF THE TOBACCO 
INDUSTRY 
SEC. 101. AMENDMENT OF FEDERAL FOOD, DRUG, 
AND COSMETIC ACT OF 1938. 

(a) DEFINITION OF TOBACCO PRODUCTS.—Sec- 
tion 201 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321) is amended by add- 
ing at the end the following: 

(kk) The term ‘tobacco product’ means 
any product made or derived from tobacco 
that is intended for human consumption, in- 
cluding any component, part, or accessory of 
a tobacco product (except for raw materials 
other than tobacco used in manufacturing a 
component, part, or accessory of a tobacco 
product)."’. 

(b) FDA AUTHORITY OVER TOBACCO PROD- 
ucts.—The Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 301 et seq.) is amended— 

(1) by redesignating chapter IX as chapter 


(2) by redesignating sections 901 through 
907 as sections 1001 through 1007; and 

(3) by inserting after section 803 the fol- 
lowing: 

“CHAPTER IX—TOBACCO PRODUCTS 
“SEC. 901. FDA AUTHORITY OVER TOBACCO 
PRODUCTS 

(a) IN GENERAL.—Tobacco products shall 
be regulated by the Secretary under this 
chapter and shall not be subject to the provi- 
sions of chapter V, unless— 

(i) such products are intended for use in 
the diagnosis, cure, mitigation, treatment, 
or prevention of disease (within the meaning 
of section 201(g)(1)(B) or section 201(h)(2)); or 

(2) a health claim is made for such prod- 
ucts under section 201(g)(1)(C) or 201(h)(3). 

(b) APPLICABILITY.—This chapter shall 
apply to all tobacco products subject to the 
provisions of part 897 of title 21, Code of Fed- 
eral Regulations, and to any other tobacco 
products that the Secretary by regulation 
deems to be subject to this chapter. 

(e SCOPE.— 

“(1) Nothing in this chapter, any policy 
issued or regulation promulgated there- 
under, or the National Tobacco Policy and 
Youth Smoking Reduction Act, shall be con- 
strued to affect the Secretary’s authority 
over, or the regulation of, products under 
this Act that are not tobacco products under 
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chapter V of the Federal Food, Drug and Cos- 
metic Act or any other chapter of that Act. 

*(2) The provisions of this chapter shall 
not apply to tobacco leaf that is not in the 
possession of the manufacturer, or to the 
producers of tobacco leaf, including tobacco 
growers, tobacco warehouses, and tobacco 
grower cooperatives, nor shall any employee 
of the Food and Drug Administration have 
any authority whatsoever to enter onto a 
farm owned by a producer of tobacco leaf 
without the written consent of such pro- 
ducer. Notwithstanding any other provision 
of this subparagraph, if a producer of tobacco 
leaf is also a tobacco product manufacturer 
or controlled by a tobacco product manufac- 
turer, the producer shall be subject to this 
chapter in the producer's capacity as a man- 
ufacturer. Nothing in this chapter shall be 
construed to grant the Secretary authority 
to promulgate regulations on any matter 
that involves the production of tobacco leaf 
or a producer thereof, other than activities 
by a manufacturer affecting production. For 
purposes of the preceding sentence, the term 
‘controlled by’ means a member of the same 
controlled group of corporations as that 
term is used in section 52(a) of the Internal 
Revenue Code of 1986, or under common con- 
trol within the meaning of the regulations 
promulgated under section 52(b) of such 
Code. 


“SEC. 902. ADULTERATED TOBACCO PRODUCTS. 


“A tobacco product shall be deemed to be 
adulterated if— 

() it consists in whole or in part of any 
filthy, putrid, or decomposed substance, or is 
otherwise contaminated by any poisonous or 
deleterious substance that may render the 
product injurious to health; 

(2) it has been prepared, packed, or held 
under insanitary conditions whereby it may 
have been contaminated with filth, or where- 
by it may have been rendered injurious to 
health; 

(3) its container is composed, in whole or 
in part, of any poisonous or deleterious sub- 
stance which may render the contents inju- 
rious to health; 

(4) it is, or purports to be or is rep- 
resented as, a tobacco product which is sub- 
ject to a performance standard established 
under section 907 unless such tobacco prod- 
uct is in all respects in conformity with such 
standard; 

(5) it is required by section 910(a) to have 
premarket approval, is not exempt under 
section 906(f), and does not have an approved 
application in effect; 

(6) the methods used in, or the facilities 
or controls used for, its manufacture, pack- 
ing or storage are not in conformity with ap- 
plicable requirements under section 906(e)(1) 
or an applicable condition prescribed by an 
order under section 906(e)(2); or 

(7) it is a tobacco product for which an ex- 
emption has been granted under section 
906(f) for investigational use and the person 
who was granted such exemption or any in- 
vestigator who uses such tobacco product 
under such exemption fails to comply with a 
requirement prescribed by or under such sec- 
tion. 

“SEC. 903. MISBRANDED TOBACCO PRODUCTS. 

(a) IN GENERAL.—A tobacco product shall 
be deemed to be misbranded— 

(I) if its labeling is false or misleading in 
any particular; 

(2) if in package form unless it bears a 
label containing— 

(A) the name and place of business of the 
tobacco product manufacturer, packer, or 
distributor; and 
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„(B) an accurate statement of the quantity 
of the contents in terms of weight, measure, 
or numerical count, 


except that under subparagraph (B) of this 
paragraph reasonable variations shall be per- 
mitted, and exemptions as to small packages 
shall be established, by regulations pre- 
scribed by the Secretary; 

(3) if any word, statement, or other infor- 
mation required by or under authority of 
this chapter to appear on the label or label- 
ing is not prominently placed thereon with 
such conspicuousness (as compared with 
other words, statements or designs in the la- 
beling) and in such terms as to render it 
likely to be read and understood by the ordi- 
nary individual under customary conditions 
of purchase and use; 

(4) if it has an established name, unless 
its label bears, to the exclusion of any other 
nonproprietary name, its established name 
prominently printed in type as required by 
the Secretary by regulation; 

(5) if the Secretary has issued regulations 
requiring that its labeling bear adequate di- 
rections for use, or adequate warnings 
against use by children, that are necessary 
for the protection of users unless its labeling 
conforms in all respects to such regulations; 

(6) if it was manufactured, prepared, prop- 
agated, compounded, or processed in any 
State in an establishment not duly reg- 
istered under section 905(b), if it was not in- 
cluded in a list required by section 905(i), if 
a notice or other information respecting it 
was not provided as required by such section 
or section 905(j), or if it does not bear such 
symbols from the uniform system for identi- 
fication of tobacco products prescribed under 
section 905(e) as the Secretary by regulation 
requires; 

(7) if, in the case of any tobacco product 
distributed or offered for sale in any State— 

(A) its advertising is false or misleading 
in any particular; or 

(B) it is sold, distributed, or used in viola- 
tion of regulations prescribed under section 
906(d); 

(8) unless, in the case of any tobacco 
product distributed or offered for sale in any 
State, the manufacturer, packer, or dis- 
tributor thereof includes in all advertise- 
ments and other descriptive printed matter 
issued or caused to be issued by the manufac- 
turer, packer, or distributor with respect to 
that tobacco product— 

() a true statement of the tobacco prod- 
uct’s established name as defined in para- 
graph (4) of this subsection, printed promi- 
nently; and 

(B) a brief statement of 

“(i) the uses of the tobacco product and 
relevant warnings, precautions, side effects, 
and contraindications; and 

(Ii) in the case of specific tobacco prod- 
ucts made subject to a finding by the Sec- 
retary after notice and opportunity for com- 
ment that such action is necessary to pro- 
tect the public health, a full description of 
the components of such tobacco product or 
the formula showing quantitatively each in- 
gredient of such tobacco product to the ex- 
tent required in regulations which shall be 
issued by the Secretary after an opportunity 
for a hearing; 

(9) if it is a tobacco product subject to a 
performance standard established under sec- 
tion 907, unless it bears such labeling as may 
be prescribed in such performance standard; 
or 

10) if there was a failure or refusal— 

“(A) to comply with any requirement pre- 
scribed under section 904 or 908; 
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„(B) to furnish any material or informa- 
tion required by or under section 909; or 

(C) to comply with a requirement under 
section 912. 

(b) PRIOR APPROVAL OF STATEMENTS ON 
LABEL.—The Secretary may, by regulation, 
require prior approval of statements made on 
the label of a tobacco product. No regulation 
issued under this subsection may require 
prior approval by the Secretary of the con- 
tent of any advertisement and no advertise- 
ment of a tobacco product, published after 
the date of enactment of the National To- 
bacco Policy and Youth Smoking Reduction 
Act shall, with respect to the matters speci- 
fied in this section or covered by regulations 
issued hereunder, be subject to the provi- 
sions of sections 12 through 15 of the Federal 
Trade Commission Act (15 U.S.C. 52 through 
55). This subsection does not apply to any 
printed matter which the Secretary deter- 
mines to be labeling as defined in section 
201(m). 

“SEC. 904. SUBMISSION OF HEALTH INFORMA- 
TION TO THE SECRETARY. 

(a) REQUIREMENT.—Not later than 6 
months after the date of enactment of the 
National Tobacco Policy and Youth Smoking 
Reduction Act, each tobacco product manu- 
facturer or importer of tobacco products, or 
agents thereof, shall submit to the Secretary 
the following information: 

(1) A listing of all tobacco ingredients, 
substances and compounds that are, on such 
date, added by the manufacturer to the to- 
bacco, paper, filter, or other component of 
each tobacco product by brand and by quan- 
tity in each brand and subbrand. 

“(2) A description of the content, delivery, 
and form of nicotine in each tobacco product 
measured in milligrams of nicotine. 

(3) All documents (including underlying 
scientific information) relating to research 
activities, and research findings, conducted, 
supported, or possessed by the manufacturer 
(or agents thereof) on the health, behavioral, 
or physiologic effects of tobacco products, 
their constituents, ingredients, and compo- 
nents, and tobacco additives, described in 
paragraph (1). 

(4) All documents (including underlying 
scientific information) relating to research 
activities, and research findings, conducted, 
supported, or possessed by the manufacturer 
(or agents thereof) that relate to the issue of 
whether a reduction in risk to health from 
tobacco products can occur upon the employ- 
ment of technology available or known to 
the manufacturer. 

*(5) All documents (including underlying 

scientific information) relating to marketing 
research involving the use of tobacco prod- 
ucts. 
An importer of a tobacco product not manu- 
factured in the United States shall supply 
the information required of a tobacco prod- 
uct manufacturer under this subsection. 

(b) ANNUAL SUBMISSION.—A tobacco prod- 
uct manufacturer or importer that is re- 
quired to submit information under sub- 
section (a) shall update such information on 
an annual basis under a schedule determined 
by the Secretary. 

“(c) TIME FOR SUBMISSION.— 

() NEW PRODUCTS.—At least 90 days prior 
to the delivery for introduction into inter- 
state commerce of a tobacco product not on 
the market on the date of enactment of this 
chapter, the manufacturer of such product 
shall provide the information required under 
subsection (a) and such product shall be sub- 
ject to the annual submission under sub- 
section (b). 

(2) MODIFICATION OF EXISTING PRODUCTS.— 
If at any time a tobacco product manufac- 
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turer adds to its tobacco products a new to- 
bacco additive, increases or decreases the 
quantity of an existing tobacco additive or 
the nicotine content, delivery, or form, or 
eliminates a tobacco additive from any to- 
bacco product, the manufacturer shall with- 
in 60 days of such action so advise the Sec- 
retary in writing and reference such modi- 
fication in submissions made under sub- 
section (b). 

“SEC. 905. ANNUAL REGISTRATION. 

(a) DEFINITIONS.—As used in this section— 

“(1) the term ‘manufacture, preparation, 
compounding, or processing’ shall include re- 
packaging or otherwise changing the con- 
tainer, wrapper, or labeling of any tobacco 
product package in furtherance of the dis- 
tribution of the tobacco product from the 
original place of manufacture to the person 
who makes final delivery or sale to the ulti- 
mate consumer or user; and 

(2) the term ‘name’ shall include in the 
case of a partnership the name of each part- 
ner and, in the case of a corporation, the 
name of each corporate officer and director, 
and the State of incorporation. 

(b) REGISTRATION BY OWNERS AND OPERA- 
TORS.—On or before December 31 of each year 
every person who owns or operates any es- 
tablishment in any State engaged in the 
manufacture, preparation, compounding, or 
processing of a tobacco product or tobacco 
products shall register with the Secretary 
the name, places of business, and all such es- 
tablishments of that person. 

(e REGISTRATION OF NEW OWNERS AND OP- 
ERATORS.—Every person upon first engaging 
in the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products in any establish- 
ment owned or operated in any State by that 
person shall immediately register with the 
Secretary that person's name, place of busi- 
ness, and such establishment. 

(d) REGISTRATION OF ADDED ESTABLISH- 
MENTS.—Every person required to register 
under subsection (b) or (c) shall immediately 
register with the Secretary any additional 
establishment which that person owns or op- 
erates in any State and in which that person 
begins the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products. 

(e) UNIFORM PRODUCT IDENTIFICATION SYS- 
TEM.—The Secretary may by regulation pre- 
scribe a uniform system for the identifica- 
tion of tobacco products and may require 
that persons who are required to list such to- 
bacco products under subsection (i) of this 
section shall list such tobacco products in 
accordance with such system. 

““(f) PUBLIC ACCESS TO REGISTRATION INFOR- 
MATION.—The Secretary shall make available 
for inspection, to any person so requesting, 
any registration filed under this section. 

‘(g) BIENNIAL INSPECTION OF REGISTERED 
ESTABLISHMENTS.—Every establishment in 
any State registered with the Secretary 
under this section shall be subject to inspec- 
tion under section 704, and every such estab- 
lishment engaged in the manufacture, 
compounding, or processing of a tobacco 
product or tobacco products shall be so in- 
spected by one or more officers or employees 
duly designated by the Secretary at least 
once in the 2-year period beginning with the 
date of registration of such establishment 
under this section and at least once in every 
successive 2-year period thereafter. 

ch) FOREIGN ESTABLISHMENTS MAY REG- 
ISTER.—Any establishment within any for- 
eign country engaged in the manufacture, 
preparation, compounding, or processing of a 
tobacco product or tobacco products, may 
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register under this section under regulations 
promulgated by the Secretary. Such regula- 
tions shall require such establishment to 
provide the information required by sub- 
section (i) of this section and shall include 
provisions for registration of any such estab- 
lishment upon condition that adequate and 
effective means are available, by arrange- 
ment with the government of such foreign 
country or otherwise, to enable the Sec- 
retary to determine from time to time 
whether tobacco products manufactured, 
prepared, compounded, or processed in such 
establishment, if imported or offered for im- 
port into the United States, shall be refused 
admission on any of the grounds set forth in 
section 801(a). 

% REGISTRATION INFORMATION.— 

(i) PRODUCT LIST.—Every person who reg- 
isters with the Secretary under subsection 
(b), (c), or (d) of this section shall, at the 
time of registration under any such sub- 
section, file with the Secretary a list of all 
tobacco products which are being manufac- 
tured, prepared, compounded, or processed 
by that person for commercial distribution 
and which has not been included in any list 
of tobacco products filed by that person with 
the Secretary under this paragraph or para- 
graph (2) before such time of registration. 
Such list shall be prepared in such form and 
manner as the Secretary may prescribe and 
shall be accompanied by— 

(A) in the case of a tobacco product con- 
tained in the applicable list with respect to 
which a performance standard has been es- 
tablished under section 907 or which is sub- 
ject to section 910, a reference to the author- 
ity for the marketing of such tobacco prod- 
uct and a copy of all labeling for such to- 
bacco product; 

(B) in the case of any other tobacco prod- 
uct contained in an applicable list, a copy of 
all consumer information and other labeling 
for such tobacco product, a representative 
sampling of advertisements for such tobacco 
product, and, upon request made by the Sec- 
retary for good cause, a copy of all advertise- 
ments for a particular tobacco product; and 

„(O) if the registrant filing a list has deter- 
mined that a tobacco product contained in 
such list is not subject to a performance 
standard established under section 907, a 
brief statement of the basis upon which the 
registrant made such determination if the 
Secretary requests such a statement with re- 
spect to that particular tobacco product. 

“(2) BIANNUAL REPORT OF ANY CHANGE IN 
PRODUCT LIsT.—Each person who registers 
with the Secretary under this section shall 
report to the Secretary once during the 
month of June of each year and once during 
the month of December of each year the fol- 
lowing: 

(A) A list of each tobacco product intro- 
duced by the registrant for commercial dis- 
tribution which has not been included in any 
list previously filed by that person with the 
Secretary under this subparagraph or para- 
graph (1) of this subsection. A list under this 
subparagraph shall list a tobacco product by 
its established name and shall be accom- 
panied by the other information required by 
paragraph (1). 

(B) If since the date the registrant last 
made a report under this paragraph that per- 
son has discontinued the manufacture, prep- 
aration, compounding, or processing for com- 
mercial distribution of a tobacco product in- 
cluded in a list filed under subparagraph (A) 
or paragraph (1), notice of such discontinu- 
ance, the date of such discontinuance, and 
the identity of its established name. 

“(C) If since the date the registrant re- 
ported under subparagraph (B) a notice of 
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discontinuance that person has resumed the 
manufacture, preparation, compounding, or 
processing for commercial distribution of 
the tobacco product with respect to which 
such notice of discontinuance was reported, 
notice of such resumption, the date of such 
resumption, the identity of such tobacco 
product by established name, and other in- 
formation required by paragraph (1), unless 
the registrant has previously reported such 
resumption to the Secretary under this sub- 
paragraph. 

„D) Any material change in any informa- 
tion previously submitted under this para- 
graph or paragraph (1). 

“(j) REPORT PRECEDING INTRODUCTION OF 
CERTAIN SUBSTANTIALLY-EQUIVALENT PROD- 
UCTS INTO INTERSTATE COMMERCE.— 

(1) IN GENERAL.—Each person who is re- 
quired to register under this section and who 
proposes to begin the introduction or deliv- 
ery for introduction into interstate com- 
merce for commercial distribution of a to- 
bacco product intended for human use that 
was not commercially marketed (other than 
for test marketing) in the United States as 
of August 11, 1995, as defined by the Sec- 
retary by regulation shall, at least 90 days 
before making such introduction or delivery, 
report to the Secretary (in such form and 
manner as the Secretary shall by regulation 
prescribe)— 

„(A) the basis for such person’s determina- 
tion that the tobacco product is substan- 
tially equivalent, within the meaning of sec- 
tion 910, to a tobacco product commercially 
marketed (other than for test marketing) in 
the United States as of August 11, 1995, that 
is in compliance with the requirements of 
this Act; and 

(B) action taken by such person to com- 
ply with the requirements under section 907 
that are applicable to the tobacco product. 

(2) APPLICATION TO CERTAIN POST-AUGUST 
ITH PRODUCTS.—A report under this sub- 
section for a tobacco product that was first 
introduced or delivered for introduction into 
interstate commerce for commercial dis- 
tribution in the United States after August 
11, 1995, and before the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act shall be submitted 
to the Secretary within 6 months after the 
date of enactment of that Act. 

“SEC. 906. GENERAL PROVISIONS RESPECTING 
CONTROL OF TOBACCO PRODUCTS. 

(a) IN GENERAL.—Any requirement estab- 
lished by or under section 902, 903, 905, or 909 
applicable to a tobacco product shall apply 
to such tobacco product until the applica- 
bility of the requirement to the tobacco 
product has been changed by action taken 
under section 907, section 910, or subsection 
(d) of this section, and any requirement es- 
tablished by or under section 902, 903, 905, or 
909 which is inconsistent with a requirement 
imposed on such tobacco product under sec- 
tion 907, section 910, or subsection (d) of this 
section shall not apply to such tobacco prod- 
uct. 

“(b) INFORMATION ON PUBLIC ACCESS AND 
COMMENT.—Each notice of proposed rule- 
making under section 907, 908, 909, or 910, or 
under this section, any other notice which is 
published in the Federal Register with re- 
spect to any other action taken under any 
such section and which states the reasons for 
such action, and each publication of findings 
required to be made in connection with rule- 
making under any such section shall set 
forth— 

(J) the manner in which interested per- 
sons may examine data and other informa- 
5 70 on which the notice or findings is based; 
an 
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(2) the period within which interested per- 
sons may present their comments on the no- 
tice or findings (including the need therefor) 
orally or in writing, which period shall be at 
least 60 days but may not exceed 90 days un- 
less the time is extended by the Secretary by 
a notice published in the Federal Register 
stating good cause therefor. 

(e LIMITED CONFIDENTIALITY OF INFORMA- 
TION.—Any information reported to or other- 
wise obtained by the Secretary or the Sec- 
retary’s representative under section 904, 907, 
908, 909, or 910 or 704, or under subsection (e) 
or (f) of this section, which is exempt from 
disclosure under subsection (a) of section 552 
of title 5, United States Code, by reason of 
subsection (b)(4) of that section shall be con- 
sidered confidential and shall not be dis- 
closed, except that the information may be 
disclosed to other officers or employees con- 
cerned with carrying out this chapter, or 
when relevant in any proceeding under this 
chapter. 

(d) RESTRICTIONS.— 

(1) The Secretary may by regulation re- 
quire that a tobacco product be restricted to 
sale, distribution, or use upon such condi- 
tions, including restrictions on the access to, 
and the advertising and promotion of, the to- 
bacco product, as the Secretary may pre- 
scribe in such regulation if, because of its po- 
tentiality for harmful effect or the collateral 
measures necessary to its use, the Secretary 
determines that such regulation would be ap- 
propriate for the protection of the public 
health. The finding as to whether such regu- 
lation would be appropriate for the protec- 
tion of the public health shall be determined 
with respect to the risks and benefits to the 
population as a whole, including users and 
non-users of the tobacco product, and taking 
into account— 

“(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 


No such condition may require that the sale 
or distribution of a tobacco product be lim- 
ited to the written or oral authorization of a 
practitioner licensed by law to prescribe 
medical products. 

(2) The label of a tobacco product shall 
bear such appropriate statements of the re- 
strictions required by a regulation under 
subsection (a) as the Secretary may in such 
regulation prescribe. 

(3) No restriction under paragraph (1) 
may prohibit the sale of any tobacco product 
in face-to face transactions by a specific cat- 
egory of retail outlets. 

“(e) GOOD MANUFACTURING PRACTICE RE- 
QUIREMENTS.— 

(I) METHODS, FACILITIES, AND CONTROLS TO 
CONFORM.— 

(A) The Secretary may, in accordance 
with subparagraph (B), prescribe regulations 
requiring that the methods used in, and the 
facilities and controls used for, the manufac- 
ture, pre-production design validation (in- 
cluding a process to assess the performance 
of a tobacco product), packing and storage of 
a tobacco product, conform to current good 
manufacturing practice, as prescribed in 
such regulations, to assure that the public 
health is protected and that the tobacco 
product is in compliance with this chapter. 

„B) The Secretary shall 

=G) before promulgating any regulation 
under subparagraph (A), afford an advisory 
committee an opportunity to submit rec- 
ommendations with respect to the regulation 
proposed to be promulgated; 
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(ii) before promulgating any regulation 
under subparagraph (A), afford opportunity 
for an oral hearing; 

“(ili) provide the advisory committee a 
reasonable time to make its recommenda- 
tion with respect to proposed regulations 
under subparagraph (A); and 

(v) in establishing the effective date of a 
regulation promulgated under this sub- 
section, take into account the differences in 
the manner in which the different types of 
tobacco products have historically been pro- 
duced, the financial resources of the dif- 
ferent tobacco product manufacturers, and 
the state of their existing manufacturing fa- 
cilities; and shall provide for a reasonable 
period of time for such manufacturers to 
conform to good manufacturing practices. 

‘*(2) EXEMPTIONS; VARIANCES.— 

(A) Any person subject to any require- 
ment prescribed under paragraph (1) may pe- 
tition the Secretary for a permanent or tem- 
porary exemption or variance from such re- 
quirement. Such a petition shall be sub- 
mitted to the Secretary in such form and 
manner as the Secretary shall prescribe and 
shall— 

(i) in the case of a petition for an exemp- 
tion from a requirement, set forth the basis 
for the petitioner’s determination that com- 
pliance with the requirement is not required 
to assure that the tobacco product will be in 
compliance with this chapter; 

(Ii) in the case of a petition for a variance 
from a requirement, set forth the methods 
proposed to be used in, and the facilities and 
controls proposed to be used for, the manu- 
facture, packing, and storage of the tobacco 
product in lieu of the methods, facilities, and 
controls prescribed by the requirement; and 

(Ii) contain such other information as 
the Secretary shall prescribe. 

(B) The Secretary may refer to an advi- 
sory committee any petition submitted 
under subparagraph (A). The advisory com- 
mittee shall report its recommendations to 
the Secretary with respect to a petition re- 
ferred to it within 60 days after the date of 
the petition’s referral. Within 60 days after— 

“(i) the date the petition was submitted to 
the Secretary under subparagraph (A); or 

(10 the day after the petition was referred 
to an advisory committee, 


whichever occurs later, the Secretary shall 
by order either deny the petition or approve 
it. 

(0) The Secretary may approve— 

“(i) a petition for an exemption for a to- 
bacco product from a requirement if the Sec- 
retary determines that compliance with such 
requirement is not required to assure that 
the tobacco product will be in compliance 
with this chapter; and 

(i) a petition for a variance for a tobacco 
product from a requirement if the Secretary 
determines that the methods to be used in, 
and the facilities and controls to be used for, 
the manufacture, packing, and storage of the 
tobacco product in lieu of the methods, con- 
trols, and facilities prescribed by the re- 
quirement are sufficient to assure that the 
tobacco product will be in compliance with 
this chapter. 

D) An order of the Secretary approving a 
petition for a variance shall prescribe such 
conditions respecting the methods used in, 
and the facilities and controls used for, the 
manufacture, packing, and storage of the to- 
bacco product to be granted the variance 
under the petition as may be necessary to as- 
sure that the tobacco product will be in com- 
pliance with this chapter. 

(E) After the issuance of an order under 
subparagraph (B) respecting a petition, the 
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petitioner shall have an opportunity for an 
informal hearing on such order. 

(3) Compliance with requirements under 
this subsection shall not be required before 
the period ending 3 years after the date of 
enactment of the National Tobacco Policy 
and Youth Smoking Reduction Act. 

“(f) EXEMPTION FOR INVESTIGATIONAL 
Usz.— The Secretary may exempt tobacco 
products intended for investigational use 
from this chapter under such conditions as 
the Secretary may prescribe by regulation . 

“(g) RESEARCH AND DEVELOPMENT.—The 
Secretary may enter into contracts for re- 
search, testing, and demonstrations respect- 
ing tobacco products and may obtain tobacco 
products for research, testing, and dem- 
onstration purposes without regard to sec- 
tion 3324(a) and (b) of title 31, United States 
Code, and section 5 of title 41, United States 
Code. 

“SEC. 907, PERFORMANCE STANDARDS. 

(a) IN GENERAL.— 

“(1) FINDING REQUIRED.—The Secretary 
may adopt performance standards for a to- 
bacco product if the Secretary finds that a 
performance standard is appropriate for the 
protection of the public health. This finding 
shall be determined with respect to the risks 
and benefits to the population as a whole, in- 
cluding users and non-users of the tobacco 
product, and taking into account— 

(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

(2) CONTENT OF PERFORMANCE STAND- 
ARDS.—A performance standard established 
under this section for a tobacco product— 

H(A) shall include provisions to provide 
performance that is appropriate for the pro- 
tection of the public health, including provi- 
sions, where appropriate— 

() for the reduction or elimination of nic- 
otine yields of the product; 

(10 for the reduction or elimination of 
other constituents or harmful components of 
the product; or 

“dii) relating to any other requirement 
under (B); 

„(B) shall, where necessary to be appro- 
priate for the protection of the public health, 
include— 

“d) provisions respecting the construction, 
components, ingredients, and properties of 
the tobacco product; 

(ii) provisions for the testing (on a sample 
basis or, if necessary, on an individual basis) 
of the tobacco product; 

(11) provisions for the measurement of 
the performance characteristics of the to- 
bacco product; 

(iv) provisions requiring that the results 
of each or of certain of the tests of the to- 
bacco product required to be made under 
clause (ii) show that the tobacco product is 
in conformity with the portions of the stand- 
ard for which the test or tests were required; 
and 

(v) a provision requiring that the sale and 
distribution of the tobacco product be re- 
stricted but only to the extent that the sale 
and distribution of a tobacco product may be 
restricted under a regulation under section 
906(d); and 

(C) shall, where appropriate, require the 
use and prescribe the form and content of la- 
beling for the proper use of the tobacco prod- 
uct. 

(3) PERIODIC RE-EVALUATION OF PERFORM- 
ANCE STANDARDS.—The Secretary shall pro- 
vide for periodic evaluation of performance 
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standards established under this section to 
determine whether such standards should be 
changed to reflect new medical, scientific, or 
other technological data. The Secretary may 
provide for testing under paragraph (2) by 
any person. 

(4) INVOLVEMENT OF OTHER AGENCIES; IN- 
FORMED PERSONS.—In carrying out duties 
under this section, the Secretary shall, to 
the maximum extent practicable— 

) use personnel, facilities, and other 
technical support available in other Federal 
agencies; 

(B) consult with other Federal agencies 
concerned with standard-setting and other 
nationally or internationally recognized 
standard-setting entities; and 

‘(C) invite appropriate participation. 
through joint or other conferences, work- 
shops, or other means, by informed persons 
representative of scientific, professional, in- 
dustry, or consumer organizations who in 
the Secretary's judgment can make a signifi- 
cant contribution. 

(b) ESTABLISHMENT OF STANDARDS.— 

() NOTICE.— 

(A) The Secretary shall publish in the Fed- 
eral Register a notice of proposed rule- 
making for the establishment, amendment, 
or revocation of any performance standard 
for a tobacco product. 

(B) A notice of proposed rulemaking for 
the establishment or amendment of a per- 
formance standard for a tobacco product 
shall— 

(set forth a finding with supporting jus- 
tification that the performance standard is 
appropriate for the protection of the public 
health; 

(i) set forth proposed findings with re- 
spect to the risk of illness or injury that the 
performance standard is intended to reduce 
or eliminate; and 

“(iii) invite interested persons to submit 
an existing performance standard for the to- 
bacco product, including a draft or proposed 
performance standard, for consideration by 
the Secretary. 

(0) A notice of proposed rulemaking for 
the revocation of a performance standard 
shall set forth a finding with supporting jus- 
tification that the performance standard is 
no longer necessary to be appropriate for the 
protection of the public health. 

„D) The Secretary shall consider all infor- 
mation submitted in connection with a pro- 
posed standard, including information con- 
cerning the countervailing effects of the per- 
formance standard on the health of adoles- 
cent tobacco users, adult tobacco users, or 
non-tobacco users, such as the creation of a 
significant demand for contraband or other 
tobacco products that do not meet the re- 
quirements of this chapter and the signifi- 
cance of such demand, and shall issue the 
standard if the Secretary determines that 
the standard would be appropriate for the 
protection of the public health. 

(E) The Secretary shall provide for a com- 
ment period of not less than 60 days. 

2) PROMULGATION.— 

(A) After the expiration of the period for 
comment on a notice of proposed rulemaking 
published under paragraph (1) respecting a 
performance standard and after consider- 
ation of such comments and any report from 
an advisory committee, the Secretary shall— 

(i) promulgate a regulation establishing a 
performance standard and publish in the 
Federal Register findings on the matters re- 
ferred to in paragraph (1); or 

“di) publish a notice terminating the pro- 
ceeding for the development of the standard 
together with the reasons for such termi- 
nation. 
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(B) A regulation establishing a perform- 
ance standard shall set forth the date or 
dates upon which the standard shall take ef- 
fect, but no such regulation may take effect 
before one year after the date of its publica- 
tion unless the Secretary determines that an 
earlier effective date is necessary for the 
protection of the public health. Such date or 
dates shall be established so as to minimize, 
consistent with the public health, economic 
loss to, and disruption or dislocation of, do- 
mestic and international trade. 

(3) SPECIAL RULE FOR STANDARD BANNING 
CLASS OF PRODUCT OR ELIMINATING NICOTINE 
CONTENT.—Because of the importance of a de- 
cision of the Secretary to issue a regulation 
establishing a performance standard— 

“(A) eliminating all cigarettes, all smoke- 
less tobacco products, or any similar class of 
tobacco products, or 

(B) requiring the reduction of nicotine 
yields of a tobacco product to zero, 


it is appropriate for the Congress to have the 
opportunity to review such a decision. 
Therefore, any such standard may not take 
effect before a date that is 2 years after the 
President notifies the Congress that a final 
regulation imposing the restriction has been 
issued. 

(4) AMENDMENT; REVOCATION.— 

„ The Secretary, upon the Secretary’s 
own initiative or upon petition of an inter- 
ested person may by a regulation, promul- 
gated in accordance with the requirements of 
paragraphs (1) and (2)(B) of this subsection, 
amend or revoke a performance standard. 

(B) The Secretary may declare a proposed 
amendment of a performance standard to be 
effective on and after its publication in the 
Federal Register and until the effective date 
of any final action taken on such amend- 
ment if the Secretary determines that mak- 
ing it so effective is in the public interest. 

(5) REFERENCE TO ADVISORY COMMITTEE.— 
The Secretary— 

() may, on the Secretary's own initia- 
tive, refer a proposed regulation for the es- 
tablishment, amendment, or revocation of a 
performance standard; or 

(B) shall, upon the request of an inter- 
ested person which demonstrates good cause 
for referral and which is made before the ex- 
piration of the period for submission of com- 
ments on such proposed regulation, 
refer such proposed regulation to an advisory 
committee, for a report and recommendation 
with respect to any matter involved in the 
proposed regulation which requires the exer- 
cise of scientific judgment. If a proposed reg- 
ulation is referred under this subparagraph 
to the advisory committee, the Secretary 
shall provide the advisory committee with 
the data and information on which such pro- 
posed regulation is based. The advisory com- 
mittee shall, within 60 days after the referral 
of a proposed regulation and after inde- 
pendent study of the data and information 
furnished to it by the Secretary and other 
data and information before it, submit to the 
Secretary a report and recommendation re- 
specting such regulation, together with all 
underlying data and information and a state- 
ment of the reason or basis for the rec- 
ommendation. A copy of such report and rec- 
ommendation shall be made public by the 
Secretary. 

“SEC. 908. NOTIFICATION AND OTHER REMEDIES 

(a) NOTIFICATION.—If the Secretary deter- 
mines that— 

(J) a tobacco product which is introduced 
or delivered for introduction into interstate 
commerce for commercial distribution pre- 
sents an unreasonable risk of substantial 
harm to the public health; and 
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(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable means 
is available under the provisions of this 
chapter (other than this section) to elimi- 
nate such risk, 
the Secretary may issue such order as may 
be necessary to assure that adequate notifi- 
cation is provided in an appropriate form, by 
the persons and means best suited under the 
circumstances involved, to all persons who 
should properly receive such notification in 
order to eliminate such risk. The Secretary 
may order notification by any appropriate 
means, including public service announce- 
ments. Before issuing an order under this 
subsection, the Secretary shall consult with 
the persons who are to give notice under the 
order. 

(b) NO EXEMPTION FROM OTHER LIABIL- 
Iry.—Compliance with an order issued under 
this section shall not relieve any person 
from liability under Federal or State law. In 
awarding damages for economic loss in an 
action brought for the enforcement of any 
such liability, the value to the plaintiff in 
such action of any remedy provided under 
such order shall be taken into account. 

(e) RECALL AUTHORITY.— 

“(1) IN GENERAL.—If the Secretary finds 
that there is a reasonable probability that a 
tobacco product contains a manufacturing or 
other defect not ordinarily contained in to- 
bacco products on the market that would 
cause serious, adverse health consequences 
or death, the Secretary shall issue an order 
requiring the appropriate person (including 
the manufacturers, importers, distributors, 
or retailers of the tobacco product) to imme- 
diately cease distribution of such tobacco 
product. The order shall provide the person 
subject to the order with an opportunity for 
an informal hearing, to be held not later 
than 10 days after the date of the issuance of 
the order, on the actions required by the 
order and on whether the order should be 
amended to require a recall of such tobacco 
product. If, after providing an opportunity 
for such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
actions required by the order, the Secretary 
shall vacate the order. 

“(2) AMENDMENT OF ORDER TO REQUIRE RE- 
CALL.— 

(A) If, after providing an opportunity for 
an informal hearing under paragraph (1), the 
Secretary determines that the order should 
be amended to include a recall of the tobacco 
product with respect to which the order was 
issued, the Secretary shall, except as pro- 
vided in subparagraph (B), amend the order 
to require a recall. The Secretary shall 
specify a timetable in which the tobacco 
product recall will occur and shall require 
periodic reports to the Secretary describing 
the progress of the recall. 

„B) An amended order under subparagraph 
(A)— 

“(i) shall not include recall of a tobacco 
product from individuals; and 

(10) shall provide for notice to persons 
subject to the risks associated with the use 
of such tobacco product. 


In providing the notice required by clause 
(ii), the Secretary may use the assistance of 
retailers and other persons who distributed 
such tobacco product. If a significant num- 
ber of such persons cannot be identified, the 
Secretary shall notify such persons under 
section 705(b). 

(3) REMEDY NOT EXCLUSIVE.—The remedy 
provided by this subsection shall be in addi- 
tion to remedies provided by subsection (a) 
of this section. 
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“SEC. 909. RECORDS AND REPORTS ON TOBACCO 
PRODUCTS. 

(a) IN GENERAL.—Every person who is a 
tobacco product manufacturer or importer of 
a tobacco product shall establish and main- 
tain such records, make such reports, and 
provide such information, as the Secretary 
may by regulation reasonably require to as- 
sure that such tobacco product is not adul- 
terated or misbranded and to otherwise pro- 
tect public health. Regulations prescribed 
under the preceding sentence— 

(J) may require a tobacco product manu- 
facturer or importer to report to the Sec- 
retary whenever the manufacturer or im- 
porter receives or otherwise becomes aware 
of information that reasonably suggests that 
one of its marketed tobacco products may 
have caused or contributed to a serious unex- 
pected adverse experience associated with 
the use of the product or any significant in- 
crease in the frequency of a serious, expected 
adverse product experience; 

(2) shall require reporting of other signifi- 
cant adverse tobacco product experiences as 
determined by the Secretary to be necessary 
to be reported; 

(3) shall not impose requirements unduly 
burdensome to a tobacco product manufac- 
turer or importer, taking into account the 
cost of complying with such requirements 
and the need for the protection of the public 
health and the implementation of this chap- 
ter; 

“(4) when prescribing the procedure for 
making requests for reports or information, 
shall require that each request made under 
such regulations for submission of a report 
or information to the Secretary state the 
reason or purpose for such request and iden- 
tify to the fullest extent practicable such re- 
port or information; 

(5) when requiring submission of a report 
or information to the Secretary, shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; and 

(6) may not require that the identity of 

any patient or user be disclosed in records, 
reports, or information required under this 
subsection unless required for the medical 
welfare of an individual, to determine risks 
to public health of a tobacco product, or to 
verify a record, report, or information sub- 
mitted under this chapter. 
In prescribing regulations under this sub- 
section, the Secretary shall have due regard 
for the professional ethics of the medical 
profession and the interests of patients. The 
prohibitions of paragraph (6) of this sub- 
section continue to apply to records, reports, 
and information concerning any individual 
who has been a patient, irrespective of 
whether or when he ceases to be a patient. 

“(b) REPORTS OF REMOVALS AND CORREC- 
TIONS.— 

(1) Except as provided in paragraph (3), the 
Secretary shall by regulation require a to- 
bacco product manufacturer or importer of a 
tobacco product to report promptly to the 
Secretary any corrective action taken or re- 
moval from the market of a tobacco product 
undertaken by such manufacturer or im- 
porter if the removal or correction was un- 
dertaken— 

A) to reduce a risk to health posed by the 
tobacco product; or 

(B) to remedy a violation of this chapter 
caused by the tobacco product which may 
present a risk to health. 

A tobacco product manufacturer or importer 
of a tobacco product who undertakes a cor- 
rective action or removal from the market of 
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a tobacco product which is not required to be 
reported under this subsection shall keep a 
record of such correction or removal. 

(2) No report of the corrective action or 
removal of a tobacco product may be re- 
quired under paragraph (1) if a report of the 
corrective action or removal is required and 
has been submitted under subsection (a) of 
this section. 

“SEC. 910. PREMARKET REVIEW OF CERTAIN TO- 
BACCO PRODUCTS. 

(a) IN GENERAL.— 

(I) PREMARKET APPROVAL REQUIRED.— 

H(A) NEW PRODUCTS.—Approval under this 
section of an application for premarket ap- 
proval for any tobacco product that is not 
commercially marketed (other than for test 
marketing) in the United States as of August 
11, 1995, is required unless the manufacturer 
has submitted a report under section 905(j), 
and the Secretary has issued an order that 
the tobacco product is substantially equiva- 
lent to a tobacco product commercially mar- 
keted (other than for test marketing) in the 
United States as of August 11, 1995, that is in 
compliance with the requirements of this 
Act. 

((B) PRODUCTS INTRODUCED BETWEEN AU- 
GUST 11, 1995, AND ENACTMENT OF THIS CHAP- 
TER.—Subparagraph (A) does not apply to a 
tobacco product that— 

() was first introduced or delivered for in- 
troduction into interstate commerce for 
commerce for commercial distribution in the 
United States after August 11, 1995, and be- 
fore the date of enactment of the National 
Tobacco Policy and Youth Smoking Reduc- 
tion Act; and 

“(ii) for which a report was submitted 
under section 905(j) within 6 months after 
such date, 


until the Secretary issues an order that the 
tobacco product is substantially equivalent 
for purposes of this section or requires pre- 
market approval. 

(2) SUBSTANTIALLY EQUIVALENT DEFINED.— 

(A) For purposes of this section and sec- 
tion 905(j), the term ‘substantially equiva- 
lent’ or ‘substantial equivalence’ mean, with 
respect to the tobacco product being com- 
pared to the predicate tobacco product, that 
the Secretary by order has found that the to- 
bacco product— 

) has the same characteristics as the 
predicate tobacco product; or 

(i) has different characteristics and the 
information submitted contains information, 
including clinical data if deemed necessary 
by the Secretary, that demonstrates that it 
is not appropriate to regulate the product 
under this section because the product does 
not raise different questions of public health. 

(B) For purposes of subparagraph (A), the 
term ‘characteristics’ means the materials, 
ingredients, design, composition, heating 
source, or other features of a tobacco prod- 
uct. 

“(C) A tobacco product may not be found 
to be substantially equivalent to a predicate 
tobacco product that has been removed from 
the market at the initiative of the Secretary 
or that has been determined by a judicial 
order to be misbranded or adulterated. 

(3) HEALTH INFORMATION.— 

H(A) As part of a submission under section 
905(j) respecting a tobacco product, the per- 
son required to file a premarket notification 
under such section shall provide an adequate 
summary of any health information related 
to the tobacco product or state that such in- 
formation will be made available upon re- 
quest by any person. 

B) Any summary under subparagraph (A) 
respecting a tobacco product shall contain 
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detailed information regarding data con- 
cerning adverse health effects and shall be 
made available to the public by the Sec- 
retary within 30 days of the issuance of a de- 
termination that such tobacco product is 
substantially equivalent to another tobacco 
product. 

(b) APPLICATION.— 

(1) CONTENTS.—An application for pre- 
market approval shall contain— 

() full reports of all information, pub- 
lished or known to or which should reason- 
ably be known to the applicant, concerning 
investigations which have been made to 
show the health risks of such tobacco prod- 
uct and whether such tobacco product pre- 
sents less risk than other tobacco products; 

(B) a full statement of the components, 
ingredients, and properties, and of the prin- 
ciple or principles of operation, of such to- 
bacco product; 

(O) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rel- 
evant, packing and installation of, such to- 
bacco product; 

„D) an identifying reference to any per- 
formance standard under section 907 which 
would be applicable to any aspect of such to- 
bacco product, and either adequate informa- 
tion to show that such aspect of such to- 
bacco product fully meets such performance 
standard or adequate information to justify 
any deviation from such standard; 

(E) such samples of such tobacco product 
and of components thereof as the Secretary 
may reasonably require; 

(F) specimens of the labeling proposed to 
be used for such tobacco product; and 

(G) such other information relevant to 
the subject matter of the application as the 
Secretary may require. 

(2) REFERENCE TO ADVISORY COMMITTEE.— 
Upon receipt of an application meeting the 
requirements set forth in paragraph (1), the 
Secretary— 

(A) may, on the Secretary’s own initia- 
tive; or 

„B) shall, upon the request of an appli- 
cant, 


refer such application to an advisory com- 
mittee and for submission (within such pe- 
riod as the Secretary may establish) of a re- 
port and recommendation respecting ap- 
proval of the application, together with all 
underlying data and the reasons or basis for 
the recommendation. 

(e) ACTION ON APPLICATION.— 

(1) DEADLINE.— 

(A) As promptly as possible, but in no 
event later than 180 days after the receipt of 
an application under subsection (b) of this 
section, the Secretary, after considering the 
report and recommendation submitted under 
paragraph (2) of such subsection, shall— 

() issue an order approving the applica- 
tion if the Secretary finds that none of the 
grounds for denying approval specified in 
paragraph (2) of this subsection applies; or 

“(ii) deny approval of the application if the 
Secretary finds (and sets forth the basis for 
such finding as part of or accompanying such 
denial) that one or more grounds for denial 
specified in paragraph (2) of this subsection 
apply. 

“(B) An order approving an application for 
a tobacco product may require as a condition 
to such approval that the sale and distribu- 
tion of the tobacco product be restricted but 
only to the extent that the sale and distribu- 
tion of a tobacco product may be restricted 
under a regulation under section 906(d). 

(2) DENIAL OF APPROVAL.—The Secretary 
shall deny approval of an application for a 
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tobacco product if, upon the basis of the in- 
formation submitted to the Secretary as 
part of the application and any other infor- 
mation before the Secretary with respect to 
such tobacco product, the Secretary finds 
that— 

(A) there is a lack of a showing that per- 
mitting such tobacco product to be marketed 
would be appropriate for the protection of 
the public health; 

(B) the methods used in, or the facilities 
or controls used for, the manufacture, proc- 
essing, or packing of such tobacco product do 
not conform to the requirements of section 
906(e); 

() based on a fair evaluation of all mate- 
rial facts, the proposed labeling is false or 
misleading in any particular; or 

„D) such tobacco product is not shown to 
conform in all respects to a performance 
standard in effect under section 907, compli- 
ance with which is a condition to approval of 
the application, and there is a lack of ade- 
quate information to justify the deviation 
from such standard. 

“(3) DENIAL INFORMATION.—Any denial of 
an application shall, insofar as the Secretary 
determines to be practicable, be accom- 
panied by a statement informing the appli- 
cant of the measures required to place such 
application in approvable form (which meas- 
ures may include further research by the ap- 
plicant in accordance with one or more pro- 
tocols prescribed by the Secretary). 

“(4) BASIS FOR FINDING.—For purposes of 
this section, the finding as to whether ap- 
proval of a tobacco product is appropriate for 
the protection of the public health shall be 
determined with respect to the risks and 
benefits to the population as a whole, includ- 
ing users and non-users of the tobacco prod- 
uct, and taking into account— 

(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

(5) BASIS FOR ACTION.— 

(A) For purposes of paragraph (2)(A), 
whether permitting a tobacco product to be 
marketed would be appropriate for the pro- 
tection of the public health shall, when ap- 
propriate, be determined on the basis of well- 
controlled investigations, which may include 
one or more clinical investigations by ex- 
perts qualified by training and experience to 
evaluate the tobacco product. 

(B) If the Secretary determines that there 
exists valid scientific evidence (other than 
evidence derived from investigations de- 
scribed in subparagraph (A)) which is suffi- 
cient to evaluate the tobacco product the 
Secretary may authorize that the determina- 
tion for purposes of paragraph (2)(A) be made 
on the basis of such evidence. 

(d) WITHDRAWAL AND TEMPORARY SUSPEN- 
SION.— 

(1) IN GENERAL.—The Secretary shall, 
upon obtaining, where appropriate, advice on 
scientific matters from an advisory com- 
mittee, and after due notice and opportunity 
for informal hearing to the holder of an ap- 
proved application for a tobacco product, 
issue an order withdrawing approval of the 
application if the Secretary finds— 

(A) that the continued marketing of such 
tobacco product no longer is appropriate for 
the protection of the public health; 

(B) that the application contained or was 
accompanied by an untrue statement of a 
material fact; 

(O) that the applicant— 

() has failed to establish a system for 
maintaining records, or has repeatedly or de- 
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liberately failed to maintain records or to 
make reports, required by an applicable reg- 
ulation under section 909; 

‘“ii) has refused to permit access to, or 
copying or verification of, such records as re- 
quired by section 704; or 

(11) has not complied with the require- 
ments of section 905; 

D) on the basis of new information before 
the Secretary with respect to such tobacco 
product, evaluated together with the evi- 
dence before the Secretary when the applica- 
tion was approved, that the methods used in, 
or the facilities and controls used for, the 
manufacture, processing, packing, or instal- 
lation of such tobacco product do not con- 
form with the requirements of section 906(e) 
and were not brought into conformity with 
such requirements within a reasonable time 
after receipt of written notice from the Sec- 
retary of nonconformity; 

(E) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap- 
plication was approved, that the labeling of 
such tobacco product, based on a fair evalua- 
tion of all material facts, is false or mis- 
leading in any particular and was not cor- 
rected within a reasonable time after receipt 
of written notice from the Secretary of such 
fact; or 

(F) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap- 
plication was approved, that such tobacco 
product is not shown to conform in all re- 
spects to a performance standard which is in 
effect under section 907, compliance with 
which was a condition to approval of the ap- 
plication, and that there is a lack of ade- 
quate information to justify the deviation 
from such standard. 

(2) APPEAL.—The holder of an application 
subject to an order issued under paragraph 
(1) withdrawing approval of the application 
may, by petition filed on or before the thir- 
tieth day after the date upon which he re- 
ceives notice of such withdrawal, obtain re- 
view thereof in accordance with subsection 
(e) of this section. 

(3) TEMPORARY SUSPENSION.—If, after pro- 
viding an opportunity for an informal hear- 
ing, the Secretary determines there is rea- 
sonable probability that the continuation of 
distribution of a tobacco product under an 
approved application would cause serious, 
adverse health consequences or death, that is 
greater than ordinarily caused by tobacco 
products on the market, the Secretary shall 
by order temporarily suspend the approval of 
the application approved under this section. 
If the Secretary issues such an order, the 
Secretary shall proceed expeditiously under 
paragraph (1) to withdraw such application. 


(e) SERVICE OF ORDER.—An order issued 
by the Secretary under this section shall be 
served— 

“(1) in person by any officer or employee of 
the department designated by the Secretary; 
or 

(2) by mailing the order by registered 
mail or certified mail addressed to the appli- 
cant at the applicant's last known address in 
the records of the Secretary. 


“SEC. 911. JUDICIAL REVIEW. 


(a) IN GENERAL.—Not later than 30 days 
after— 

i) the promulgation of a regulation 
under section 907 establishing, amending, or 
revoking a performance standard for a to- 
bacco product; or 

(2) a denial of an application for approval 
under section 910(c), 
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any person adversely affected by such regu- 
lation or order may file a petition with the 
United States Court of Appeals for the Dis- 
trict of Columbia or for the circuit wherein 
such person resides or has his principal place 
of business for judicial review of such regula- 
tion or order, A copy of the petition shall be 
transmitted by the clerk of the court to the 
Secretary or other officer designated by the 
Secretary for that purpose. The Secretary 
shall file in the court the record of the pro- 
ceedings on which the Secretary based the 
Secretary's regulation or order and each 
record or order shall contain a statement of 
the reasons for its issuance and the basis, on 
the record, for its issuance. For purposes of 
this section, the term ‘record’ means all no- 
tices and other matter published in the Fed- 
eral Register with respect to the regulation 
or order reviewed, all information submitted 
to the Secretary with respect to such regula- 
tion or order, proceedings of any panel or ad- 
visory committee with respect to such regu- 
lation or order, any hearing held with re- 
spect to such regulation or order, and any 
other information identified by the Sec- 
retary, in the administrative proceeding held 
with respect to such regulation or order, as 
being relevant to such regulation or order. 

(b) COURT MAY ORDER SECRETARY TO 
MAKE ADDITIONAL FINDINGS.—If the peti- 
tioner applies to the court for leave to ad- 
duce additional data, views, or arguments re- 
specting the regulation or order being re- 
viewed and shows to the satisfaction of the 
court that such additional data, views, or ar- 
guments are material and that there were 
reasonable grounds for the petitioner's fail- 
ure to adduce such data, views, or arguments 
in the proceedings before the Secretary, the 
court may order the Secretary to provide ad- 
ditional opportunity for the oral presen- 
tation of data, views, or arguments and for 
written submissions. The Secretary may 
modify the Secretary's findings, or make 
new findings by reason of the additional 
data, views, or arguments so taken and shall 
file with the court such modified or new find- 
ings, and the Secretary’s recommendation, if 
any, for the modification or setting aside of 
the regulation or order being reviewed, with 
the return of such additional data, views, or 
arguments. 

„ STANDARD OF REVIEW.—Upon the filing 
of the petition under subsection (a) of this 
section for judicial review of a regulation or 
order, the court shall have jurisdiction to re- 
view the regulation or order in accordance 
with chapter 7 of title 5, United States Code, 
and to grant appropriate relief, including in- 
terim relief, as provided in such chapter. A 
regulation or order described in paragraph 
(1) or (2) of subsection (a) of this section 
shall not be affirmed if it is found to be un- 
supported by substantial evidence on the 
record taken as a whole. 

(d) FINALITY OF JUDGMENT.—The judg- 
ment of the court affirming or setting aside, 
in whole or in part, any regulation or order 
shall be final, subject to review by the Su- 
preme Court of the United States upon cer- 
tiorari or certification, as provided in sec- 
tion 1254 of title 28, United States Code. 

(e) OTHER REMEDIES.—The remedies pro- 
vided for in this section shall be in addition 
to and not in lieu of any other remedies pro- 
vided by law. 

„ REGULATIONS AND ORDERS MUST RECITE 
BASIS IN RECORD.—To facilitate judicial re- 
view under this section or under any other 
provision of law of a regulation or order 
issued under section 906, 907, 908, 909, 910, or 
914, each such regulation or order shall con- 
tain a statement of the reasons for its 
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issuance and the basis, in the record of the 
proceedings held in connection with its 
issuance, for its issuance. 

“SEC. 912. POSTMARKET SURVEILLANCE 

(a) DISCRETIONARY SURVEILLANCE.—The 
Secretary may require a tobacco product 
manufacturer to conduct postmarket sur- 
veillance for a tobacco product of the manu- 
facturer if the Secretary determines that 
postmarket surveillance of the tobacco prod- 
uct is necessary to protect the public health 
or is necessary to provide information re- 
garding the health risks and other safety 
issues involving the tobacco product. 

“(b) SURVEILLANCE APPROVAL.—Each to- 
bacco product manufacturer required to con- 
duct a surveillance of a tobacco product 
under subsection (a) of this section shall, 
within 30 days after receiving notice that the 
manufacturer is required to conduct such 
surveillance, submit, for the approval of the 
Secretary, a protocol for the required sur- 
veillance. The Secretary, within 60 days of 
the receipt of such protocol, shall determine 
if the principal investigator proposed to be 
used in the surveillance has sufficient quali- 
fications and experience to conduct such sur- 
veillance and if such protocol will result in 
collection of useful data or other informa- 
tion necessary to protect the public health. 
The Secretary may not approve such a pro- 
tocol until it has been reviewed by an appro- 
priately qualified scientific and technical re- 
view committee established by the Sec- 
retary. 

“SEC. 913. REDUCED RISK TOBACCO PRODUCTS. 

(a) REQUIREMENTS.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the term ‘reduced risk tobacco product’ 
means a tobacco product designated by the 
Secretary under paragraph (2). 

(2) DESIGNATION.— 

(A) IN GENERAL.—A product may be des- 
ignated by the Secretary as a reduced risk 
tobacco product if the Secretary finds that 
the product will significantly reduce harm to 
individuals caused by a tobacco product and 
is otherwise appropriate to protect public 
health, based on an application submitted by 
the manufacturer of the product (or other re- 
sponsible person) that— 

(i) demonstrates through testing on ani- 
mals and short-term human testing that use 
of such product results in ingestion or inha- 
lation of a substantially lower yield of toxic 
substances than use of conventional tobacco 
products in the same category as the pro- 
posed reduced risk product; and 

(1) if required by the Secretary, includes 
studies of the long-term health effects of the 
product. 


If such studies are required, the manufac- 
turer may consult with the Secretary re- 
garding protocols for conducting the studies. 

((B) BASIS FOR FINDING.—In making the 
finding under subparagraph (A), the Sec- 
retary shall take into account— 

“(i) the risks and benefits to the popu- 
lation as a whole, including both users of to- 
bacco products and non-users of tobacco 
products; 

(10 the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products including reduced 
risk tobacco products; 

(Iii) the increased or decreased likelihood 
that those who do not use tobacco products 
will start to use such products, including re- 
duced risk tobacco products; and 

(iv) the risks and benefits to consumers 
from the use of a reduced risk tobacco prod- 
uct as compared to the use of products ap- 
proved under chapter V to reduce exposure 
to tobacco. 
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“(3) MARKETING REQUIREMENTS.—A tobacco 
product may be marketed and labeled as a 
reduced risk tobacco product if it— 

“(A) has been designated as a reduced risk 
tobacco product by the Secretary under 
paragraph (2); 

(B) bears a label prescribed by the Sec- 
retary concerning the product's contribution 
to reducing harm to health; and 

(C) complies with requirements pre- 
scribed by the Secretary relating to mar- 
keting and advertising of the product, and 
other provisions of this chapter as prescribed 
by the Secretary. 

“(b) REVOCATION OF DESIGNATION.—At any 
time after the date on which a tobacco prod- 
uct is designated as a reduced risk tobacco 
product under this section the Secretary 
may, after providing an opportunity for an 
informal hearing, revoke such designation if 
the Secretary determines, based on informa- 
tion not available at the time of the designa- 
tion, that— 

“(1) the finding made under subsection 
(a)(2) is no longer valid; or 

(2) the product is being marketed in viola- 
tion of subsection (a)(3). 

(e LIMITATION.—A tobacco product that 
is designated as a reduced risk tobacco prod- 
uct that is in compliance with subsection (a) 
shall not be regulated as a drug or device. 

(d) DEVELOPMENT OF REDUCED RISK To- 
BACCO PRODUCT TECHNOLOGY.—A tobacco 
product manufacturer shall provide written 
notice to the Secretary upon the develop- 
ment or acquisition by the manufacturer of 
any technology that would reduce the risk of 
a tobacco product to the health of the user 
for which the manufacturer is not seeking 
designation as a ‘reduced risk tobacco prod- 
uct’ under subsection (a). 

“SEC. 914. PRESERVATION OF STATE AND LOCAL 
AUTHORITY. 

(a) ADDITIONAL REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), nothing in this Act shall be 
construed as prohibiting a State or political 
subdivision thereof from adopting or enforc- 
ing a requirement applicable to a tobacco 
product that is in addition to, or more strin- 
gent than, requirements established under 
this chapter. 

‘(2) PREEMPTION OF CERTAIN STATE AND 
LOCAL REQUIREMENTS.— 

“(A) Except as provided in subparagraph 
(B), no State or political subdivision of a 
State may establish or continue in effect 
with respect to a tobacco product any re- 
quirement which is different from, or in ad- 
dition to, any requirement applicable under 
the provisions of this chapter relating to per- 
formance standards, premarket approval, 
adulteration, misbranding, registration, re- 
porting, good manufacturing standards, or 
reduced risk products. 

(B) Subparagraph (A) does not apply to 
requirements relating to the sale, use, or dis- 
tribution of a tobacco product including re- 
quirements related to the access to, and the 
advertising and promotion of, a tobacco 
product. 

“(b) RULE OF CONSTRUCTION REGARDING 
PRODUCT LIABILITY.—No provision of this 
chapter relating to a tobacco product shall 
be construed to modify or otherwise affect 
any action or the liability of any person 
under the product liability law of any State. 

„e WAIVERS.—Upon the application of a 
State or political subdivision thereof, the 
Secretary may, by regulation promulgated 
after notice and an opportunity for an oral 
hearing, exempt from subsection (a), under 
such conditions as may be prescribed in such 
regulation, a requirement of such State or 
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political subdivision applicable to a tobacco 
product if— 

(1) the requirement is more stringent 
than a requirement applicable under the pro- 
visions described in subsection (a)(3) which 
would be applicable to the tobacco product if 
an exemption were not in effect under this 
subsection; or 

(2) the requirement 

(A) is required by compelling local condi- 
tions; and 

(B) compliance with the requirement 
would not cause the tobacco product to be in 
violation of any applicable requirement of 
this chapter. 

“SEC, 915, EQUAL TREATMENT OF RETAIL OUT- 


— The Secretary shall issue regulations to 
require that retail establishments for which 
the predominant business is the sale of to- 
bacco products comply with any advertising 
restrictions applicable to retail establish- 
ments accessible to individuals under the 
age of 18.”. 

SEC. 102. CONFORMING AND OTHER AMEND- 
MENTS TO GENERAL PROVISIONS. 

(a) AMENDMENT OF FEDERAL Foop, DRUG, 
AND COSMETIC ACT.—Except as otherwise ex- 
pressly provided, whenever in this section an 
amendment is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference is to a section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

(b) SECTION 301.—Section 301 (21 U.S.C. 331) 
is amended— 

(1) by inserting “tobacco product,” in sub- 
section (a) after device,“; 

(2) by inserting tobacco product.“ in sub- 
section (b) after device,“: 

(3) by inserting “tobacco product,” in sub- 
section (c) after device,; 

(4) by striking 515), or 519“ in subsection 
(e) and inserting 5150), 519, or 909"; 

(5) by inserting tobacco product,“ in sub- 
section (g) after device,“; 

(6) by inserting tobacco product,” in sub- 
section (h) after device,“; 

(7) by striking 708, or 721” in subsection 
(j) and inserting 706. 721, 904, 905, 906, 907, 
908, or 909”; 

(8) by inserting tobacco product,“ in sub- 
section (K) after device.“: 

(9) by striking subsection (p) and inserting 
the following: 

p) The failure to register in accordance 
with section 510 or 905, the failure to provide 
any information required by section 510(j), 
510(k), 90501), or 905(j), or the failure to pro- 
vide a notice required by section 510(j)(2) or 
905(J)(2).""; 

(10) by striking subsection (q)(1) and in- 
serting the following: 

(a) The failure or refusal— 

„(A) to comply with any requirement pre- 
scribed under section 518, 520(g), 906(f), or 908; 

(B) to furnish any notification or other 
material or information required by or under 
section 519, 520(g), 904, 906(f), or 909; or 

(C) to comply with a requirement under 
section 522 or 912.““; 

(11) by striking device, in subsection 
(%) and inserting device or tobacco prod- 
uct,”’; 

(12) by inserting “or tobacco product” in 
subsection (r) after “device” each time that 
it appears; and 

(13) by adding at the end thereof the fol- 
lowing: 

(aa) The sale of tobacco products in viola- 
tion of a no-tobacco-sale order issued under 
section 303(f).””. 

(c) SECTION 303.—Section 303(f) (21 U.S.C. 
333(f)) is amended— 
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(1) by amending the caption to read as fol- 
lows: 

“(f) CIVIL PENALTIES; NO-POBACCO-SALE OR- 
DERS.— ; 

(2) by inserting or tobacco products” 
after devices“ in paragraph (1)(A); 

(3) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), and insert- 
ing after paragraph (2) the following: 

(3) If the Secretary finds that a person 
has committed repeated violations of restric- 
tions promulgated under section 906(d) at a 
particular retail outlet then the Secretary 
may impose a no-tobacco-sale order on that 
person prohibiting the sale of tobacco prod- 
ucts in that outlet. A no-tobacco-sale order 
may be imposed with a civil penalty under 
paragraph (1).”; 

(4) by striking assessed“ the first time it 
appears in subparagraph (A) of paragraph (4), 
as redesignated, and inserting ‘‘assessed, or a 
no-tobacco-sale order may be imposed,”"; 

(5) by striking penalty“ in such subpara- 
graph and inserting “penalty, or upon whom 
a no-tobacco-order is to be imposed,’’; 

(6) by inserting after “penalty,” in sub- 
paragraph (B) of paragraph (4), as redesig- 
nated, the following: or the period to be 
covered by a no-tobacco-sale order,“; 

(7) by adding at the end of such subpara- 
graph the following: A  no-tobacco-sale 
order permanently prohibiting an individual 
retail outlet from selling tobacco products 
shall include provisions that allow the out- 
let, after a specified period of time, to re- 
quest that the Secretary compromise, mod- 
ify, or terminate the order.“; 

(8) by adding at the end of paragraph (4), as 
redesignated, the following: 

“(D) The Secretary may compromise, mod- 
ify, or terminate, with or without condi- 
tions, any no-tobacco-sale order.“; 

(9) by striking *‘(3)(A)" in paragraph (5), as 
resdesignated, and inserting ‘*(4)(A)’’; 

(10) by inserting or the imposition of a 
no-tobacco-sale order“ after penalty“ the 
first 2 places it appears in such paragraph; 

(11) by striking issued.“ in such para- 
graph and inserting “issued, or on which the 
no-tobacco-sale order was imposed, as the 
case may be.“; and 

(12) by striking paragraph (4)’’ each place 
it appears in paragraph (6), as redesignated, 
and inserting paragraph (5)“. 

(d) SECTION 304.—Section 304 (21 U.S.C. 334) 
is amended— 

(1) by striking and' before (D)“ in sub- 
section (a) (2); 

(2) by striking device.“ in subsection 
(a)(2) and inserting a comma and (E) Any 
adulterated or misbranded tobacco prod- 
uct.”; 

(3) by inserting “tobacco product,” in sub- 
section (d)(1) after device,“; 

(4) by inserting “or tobacco product” in 
subsection (g)(1) after device“ each place it 
appears; and 

(5) by inserting “or tobacco product“ in 
subsection (g)(2)(A) after device“ each place 
it appears. 

(e) SECTION 702.—Section 702(a) (21 U.S.C. 
872(a)) is amended— 

(J) by inserting ‘(1)” after “(a)”; and 

(2) by adding at the end thereof the fol- 
lowing: 

(2) For a tobacco product, to the extent 
feasible, the Secretary shall contract with 
the States in accordance with paragraph (1) 
to carry out inspections of retailers in con- 
nection with the enforcement of this Act.“. 

(f) SECTION 703.—Section 703 (21 U.S.C. 373) 
is amended— 

(1) by inserting “tobacco product,” after 
device,“ each place it appears; and 
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(2) by inserting “tobacco products,” after 
devices,“ each place it appears. 

(g) SECTION 704.—Section 704 (21 U.S.C. 374) 
is amended— 

(1) by inserting “tobacco products,” in sub- 
section (a)(1)(A) after devices,“ each place 
it appears; 

(2) by inserting “or tobacco products” in 
subsection (a)(1)(B) after “restricted de- 
vices’ each place it appears; and 

(3) by inserting “tobacco product.“ in sub- 
section (b) after device.“. 

(h) SECTION 705.—Section 705(b) (21 U.S.C. 
375(b)) is amended by inserting tobacco 
products.“ after devices,“. 

(i) SECTION 709. — Section 709 (21 U.S. C. 379) 
is amended by inserting or tobacco prod- 
uct after “device”. 

(j) SECTION 801.—Section 801 (21 U.S.C. 381) 
is amended— 

(1) by inserting “tobacco products,” after 
devices,“ in subsection (a) the first time it 
appears; 

(2) by inserting or subsection (j) of sec- 
tion 905° in subsection (a) after ‘section 
510˙˙ and 

(3) by striking “drugs or devices” each 
time it appears in subsection (a) and insert- 
ing drugs, devices, or tobacco products”; 

(4) by inserting “tobacco product,“ in sub- 
section (eh) after device,“; 

(2) by redesignating paragraph (4) of sub- 
section (e) as paragraph (5) and inserting 
after paragraph (3), the following: 

(4) Paragraph (1) does not apply to any to- 
bacco product— 

(A) which does not comply with an appli- 
cable requirement of section 907 or 910; or 

B) which under section 906(f) is exempt 
from either such section. 


This paragraph does not apply if the Sec- 
retary has determined that the exportation 
of the tobacco product is not contrary to the 
public health and safety and has the ap- 
proval of the country to which it is intended 
for export or the tobacco product is eligible 
for export under section 802.“ 

(k) SECTION 802.—Section 802 (21 U.S.C. 382) 
is amended— 

(1) by striking ‘‘device—" in subsection (a) 
and inserting device or tobacco product—"’; 

(2) by striking “and” after the semicolon 
in subsection (a)(1)(C); 

(3) by striking subparagraph (C) of sub- 
section (a)(2) and all that follows in that sub- 
section and inserting the following: 

“(C) is a banned device under section 516; 
or 

(3) which, in the case of a tobacco prod- 
uct— 

(A) does not comply with an applicable 
requirement of section 907 or 910; or 

B) under section 906(f) is exempt from ei- 
ther such section, 


is adulterated, misbranded, and in violation 
of such sections or Act unless the export of 
the drug, device, or tobacco product is, ex- 
cept as provided in subsection (f), authorized 
under subsection (b), (c), (d), or (e) of this 
section or section 801(e)(2) or 801(e)(4). If a 
drug, device, or tobacco product described in 
paragraph (1), (2), or (3) may be exported 
under subsection (b) and if an application for 
such drug or device under section 505, 515, or 
910 of this Act or section 351 of the Public 
Health Service Act (42 U.S.C. 262) was dis- 
approved, the Secretary shall notify the ap- 
propriate public health official of the coun- 
try to which such drug, device, or tobacco 
product will be exported of such dis- 
approval.”’; 

(4) by inserting “or tobacco product” in 
subsection (b)(1)(A) after “device” each time 
it appears; 
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(5) by inserting “or tobacco product” in 
subsection (c) after device“ and inserting 
“or section 906(f)” after ‘°520(g)."’; 

(6) by inserting or tobacco product” in 
subsection (f) after “device” each time it ap- 
pears; and 

(7) by inserting or tobacco product“ in 
subsection (g) after device“ each time it ap- 
pears. 

(1) SECTION 1003.—Section 1003(d)(2)(C) (as 
redesignated by section 101(a)) is amended— 

(1) by striking “and” after ‘‘cosmetics,"’; 
and 

(2) inserting a comma and “and tobacco 
products” after “devices”, 

(m) EFFECTIVE DATE FOR NO-TOBACCO-SALE 
ORDER AMENDMENTS.—The amendments made 
by subsection (c), other than the amendment 
made by paragraph (2) thereof, shall take ef- 
fect only upon the promulgation of final reg- 
ulations by the Secretary— 

(1) defining the term “repeated violation“, 
as used in section 303(f) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 333(f)) as 
amended by subsection (c), by identifying 
the number of violations of particular re- 
quirements over a specified period of time 
that constitute a repeated violation; 

(2) providing for notice to the retailer of 
each violation at a particular retail outlet; 

(3) providing that a person may not be 
charged with a violation at a particular re- 
tail outlet unless the Secretary has provided 
notice to the retailer of all previous viola- 
tions at that outlet; 

(4) establishing a period of time during 
which, if there are no violations by a par- 
ticular retail outlet, that outlet will not 
considered to have been the site of repeated 
violations when the next violation occurs; 
and 

(5) providing that good faith reliance on 
false identification does not constitute a vio- 
lation of any minimum age requirement for 
the sale of tobacco products. 

SEC. 103. CONSTRUCTION OF CURRENT REGULA- 
TIONS. 

(a) IN GENERAL.—The final regulations pro- 
mulgated by the Secretary in the August 28, 
1996, issue of the Federal Register (62 Red. 
Reg. 44615-44618) and codified at part 897 of 
title 21, Code of Federal Regulations, are 
hereby deemed to be lawful and to have been 
lawfully promulgated by the Secretary under 
chapter IX and section 701 of the Federal 
Food, Drug, and Cosmetic Act, as amended 
by this Act, and not under chapter V of the 
Federal Food, Drug, and Cosmetic Act. The 
provisions of part 897 that are not in effect 
on the date of enactment of this Act shall 
take effect as in such part or upon such later 
date as determined by the Secretary by 
order. The Secretary shall amend the des- 
ignation of authority in such regulations in 
accordance with this subsection. 

(b) LIMITATION ON ADVISORY OPINIONS.—As 
of the date of enactment of this Act, the fol- 
lowing documents issued by the Food and 
Drug Administration shall not constitute ad- 
visory opinions under section 10.85(d)(1) of 
title 21, Code of Federal Regulations, except 
as they apply to tobacco products, and shall 
not be cited by the Secretary or the Food 
and Drug Administration as binding prece- 
dent. 

(1) The preamble to the proposed rule in 
the document entitled “Regulations Re- 
stricting the Sale and Distribution of Ciga- 
rettes and Smokeless Tobacco Products to 
Protect Children and Adolescents” (60 Fed. 
Reg. 41314-41372 (August 11, 1995)). 

(2) The document entitled “Nicotine in 
Cigarettes and Smokeless Tobacco Products 
is a Drug and These Products Are Nicotine 
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Delivery Devices Under the Federal Food, 
Drug, and Cosmetic Act;; (60 Fed. Reg. 41453- 
41787 (August 11, 1995)). 

(3) The preamble to the final rule in the 
document entitled Regulations Restricting 
the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Children and 
Adolescents” (61 Fed. Reg. 44396-44615 (Au- 
gust 28, 1996)). 

(4) The document entitled Nicotine in 
Cigarettes and Smokeless Tobacco is a Drug 
and These Products are Nicotine Delivery 
Devices Under the Federal Food, Drug, and 
Cosmetic Act; Jurisdictional Determina- 
tion;; (61 Fed. Reg. 44619-45318 (August 28, 
1996)). 

TITLE II—REDUCTIONS IN UNDERAGE 

TOBACCO USE 
Subtitle A—Underage Use 
SEC. 201. FINDINGS. 

The Congress finds the following: 

(1) Reductions in the underage use of to- 
bacco products are critically important to 
the public health, 

(2) Achieving this critical public health 
goal can be substantially furthered by in- 
creasing the price of tobacco products to dis- 
courage underage use if reduction targets are 
not achieved and by creating financial incen- 
tives for manufacturers to discourage youth 
from using their tobacco products. 

(3) When reduction targets in underage use 
are not achieved on an industry-wide basis, 
the price increases that will result from an 
industry-wide assessment will provide an ad- 
ditional deterrence to youth tobacco use. 

(4) Manufacturer-specific incentives that 
will be imposed if reduction targets are not 
met by a manufacturer provide a strong in- 
centive for each manufacturer to make all 
efforts to discourage youth use of its brands 
and ensure the effectiveness of the industry- 
wide assessments. 

SEC. 202, PURPOSE. 

This title is intended to ensure that, in the 
event that other measures contained in this 
Act prove to be inadequate to produce sub- 
stantial reductions in tobacco use by minors, 
tobacco companies will pay additional as- 
sessments. These additional assessments are 
designed to lower youth tobacco consump- 
tion in a variety of ways: by triggering fur- 
ther increases in the price of tobacco prod- 
ucts, by encouraging tobacco companies to 
work to meet statutory targets for reduc- 
tions in youth tobacco consumption, and 
providing support for further reduction ef- 
forts. 

SEC. 208. GOALS FOR REDUCING UNDERAGE TO- 
BACCO USE, 

(a) GOALS.—As part of a comprehensive na- 
tional tobacco control policy, the Secretary, 
working in cooperation with State, Tribal, 
and local governments and the private sec- 
tor, shall take all actions under this Act nec- 
essary to ensure that the required percent- 
age reductions in underage use of tobacco 
products set forth in this title are achieved. 

(b) REQUIRED REDUCTIONS FOR CIGA- 
RETTES.—With respect to cigarettes, the re- 
quired percentage reduction in underage use, 
as set forth in section 204, means— 


a bee ney! Percentage Reduction as a Percentage 

Calendar Year After 
Date of Enactment reve pee in Underage Ciga- 
Years 3 and 4 15 percent 
Years 5 and 6 30 percent 
Years 7, 8, and 9 50 percent 
Year 10 and thereafter 60 percent 


(c) REQUIRED REDUCTIONS FOR SMOKELESS 
TOBACCO,—With respect to smokeless to- 
bacco products, the required percentage re- 
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duction in underage use, as set forth in sec- 
tion 204, means— 


Required Percentage Reduction as a Percentage 
of Base Incidence ge in Underage 
Smokeless Tobacco Use 


Calendar Year After 
Date of Enactment 


Years 3 and 4 
Years 5 and 6 
Years 7, 8, and 9 

Year 10 and thereafter 


SEC. 204. LOOK-BACK ASSESSMENT. 

(a) ANNUAL PERFORMANCE SURVEY.—Begin- 
ning no later than 1999 and annually there- 
after the Secretary shall conduct a survey, 
in accordance with the methodology in sub- 
section (d)(1), to determine 

(1) the percentage of all young individuals 
who used a type of tobacco product within 
the past 30 days; and 

(2) the percentage of young individuals who 
identify each brand of each type of tobacco 
product as the usual brand of that type 
smoked or used within the past 30 days. 

(b) ANNUAL DETERMINATION.—The Sec- 
retary shall make an annual determination, 
based on the annual performance survey con- 
ducted under subsection (a), of whether the 
required percentage reductions in underage 
use of tobacco products for a year have been 
achieved for the year involved. The deter- 
mination shall be based on the annual per- 
cent prevalence of the use of tobacco prod- 
ucts, for the industry as a whole and of par- 
ticular manufacturers, by young individuals 
(as determined by the surveys conducted by 
the Secretary) for the year involved as com- 
pared to the base incidence percentages. 

(c) CONFIDENTIALITY OF DaTA.—The Sec- 
retary may conduct a survey relating to to- 
bacco use involving minors. If the informa- 
tion collected in the course of conducting 
the annual performance survey results in the 
individual supplying the information or de- 
scribed in it to be identifiable, the informa- 
tion may not be used for any purpose other 
than the purpose for which it was supplied 
unless that individual (or that individual's 
guardian) consents to its use for such other 
purpose. The information may not be pub- 
lished or released in any other form if the in- 
dividual supplying the information or de- 
scribed in it is identifiable unless that indi- 
vidual (or that individual's guardian) con- 
sents to its publication or release in other 
form. 

(d) METHODOLGY.— 

(1) IN GENERAL.—The survey required by 
subsection (a) shall— 

(A) be based on a nationally representative 
sample of young individuals; 

(B) be a household-based, in person survey 
(which may include computer-assisted tech- 
nology); 

(C) measure use of each type of tobacco 
product within the past 30 days; 

(D) identify the usual brand of each type of 
tobacco product used within the past 30 days; 
and 

(E) permit the calculation of the actual 
percentage reductions in underage use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of tobacco product of a manufac- 
turer) based on the point estimates of the 
percentage of young individuals reporting 
use of a type of tobacco product (or, in the 
case of the manufacturer-specific surcharge, 
the use of a type of tobacco product of a 
manufacturer) from the annual performance 
survey. 

(2) CRITERIA FOR DEEMING POINT ESTIMATES 
CORRECT.—Point estimates under paragraph 
(I)) are deemed conclusively to be correct 
and accurate for calculating actual percent- 
age reductions in underage use of a type of 
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tobacco product (or, in the case of the manu- 
facturer-specific surcharge, the use of a type 
of tobacco product of a particular manufac- 
turer) for the purpose of measuring compli- 
ance with percent reduction targets and cal- 
culating surcharges provided that the preci- 
sion of estimates (based on sampling error) 
of the percentage of young individuals re- 
porting use of a type of tobacco product (or, 
in the case of the manufacturer-specific sur- 
charge, the use of a type of tobacco product 
of a manufacturer) is such that the 95-per- 
cent confidence interval around such point 
estimates is no more than plus or minus 1 
percent. 

(3) SURVEY DEEMED CORRECT, PROPER, AND 
ACCURATE.—A survey using the methodology 
required by this subsection is deemed con- 
clusively to be proper, correct, and accurate 
for purposes of this Act. 

(4) SECRETARY MAY ADOPT DIFFERENT METH- 
ODOLOGY.—The Secretary by notice and com- 
ment rulemaking may adopt a survey meth- 
odology that is different than the method- 
ology described in paragraph (1) if the dif- 
ferent methodology is at least as statis- 
tically precise as that methodology. 

(e) INDUSTRY-WIDE NON-ATTAINMENT SUR- 
CHARGES.— 

(1) SECRETARY TO DETERMINE INDUSTRY- 
WIDE NON-ATTAINMENT PERCENTAGE.—The 
Secretary shall determine the industry-wide 
non-attainment percentage for cigarettes 
and for smokeless tobacco for each calendar 


year. 

(2) NON-ATTAINMENT SURCHARGE FOR CIGA- 
RETTES.—For each calendar year in which 
the percentage reduction in underage use re- 
quired by section 203b) is not attained, the 
Secretary shall assess a surcharge on ciga- 
rette manufacturers as follows: 


If the non-attainment 
percentage is: 


Not more than 5 percent $80,000,000 multiplied by the non-attainment 
percentage 
More than 5% but not 
more than 10% $400,000,000, ee 
the non-attainment er in Loi of 


$1,200,000,000, plus $240,000,000 ma 2 
the non-attainment percentage in excess of 1 
$4,000,000,000 


The surcharge is: 


More than 10% 
More than 21.6% 


(3) NON-ATTAINMENT SURCHARGE FOR SMOKE- 
LESS TOBACCO.—For each year in which the 
percentage reduction in underage use re- 
quired by section 203c) is not attained, the 
Secretary shall assess a surcharge on smoke- 
less tobacco product manufacturers as fol- 


lows: 


if the non-attainment 
percentage is: 


Not more than 5 percent 
More than 5% but not 


The surcharge is: 


$8,000,000 multiplied by the non-attainment 
percentage 


more than 10% $40,000,000, plus $16,000,000 multiplied 
non-attainment 9 in zos of 2 wi 
More than 10% $120,000,000, plus $24, 000,000 tau multiplied by 
the non-attainment percentage in excess of 10% 
More than 21.6% $400,000,000 


(4) STRICT LIABILITY; JOINT AND SEVERAL LI- 
ABILITY.—Liability for any surcharge im- 
posed under subsection (e) shall be— 

(A) strict liability; and 

(B) joint and several liability— 

(i) among all cigarette manufacturers for 
surcharges imposed under subsection (e)(2); 
and 

(ii) among all smokeless tobacco manufac- 
turers for surcharges imposed under sub- 
section (e)(3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC- 
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
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or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de- 
fendant tobacco product manufacturer, 
through its acts or omissions, was respon- 
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re- 
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR- 
ERS.— 

(A) ALLOCATION BY MARKET SHARE.—The 
Secretary shall make such allocations ac- 
cording to each manufacturer's share of the 
domestic cigarette or domestic smokeless to- 
bacco market, as appropriate, in the year for 
which the surcharge is being assessed, based 
on actual Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per- 
cent of the domestic market share for a spe- 
cific category of tobacco product unless the 
Secretary finds that the manufacturer's 
products are used by underage individuals at 
a rate equal to or greater than the manufac- 
turer’s total market share for the type of to- 
bacco product. 

(f) MANUFACTURER-SPECIFIC SURCHARGES.— 

(1) REQUIRED PERCENTAGE REDUCTIONS.— 
Each manufacturer which manufactured a 
brand or brands of tobacco product on or be- 
fore the date of the enactment of this Act 
shall reduce the percentage of young individ- 
uals who use such manufacturer’s brand or 
brands as their usual brand in accordance 
with the required percentage reductions de- 
scribed under subsections (b) (with respect to 
cigarettes) and (c ) (with respect to smoke- 
less tobacco). 

(2) APPLICATION TO LESS POPULAR BRANDS.— 
Each manufacturer which manufactured a 
brand or brands of tobacco product on or be- 
fore the date of the enactment of this Act for 
which the base incidence percentage is equal 
to or less than the de minimis level shall en- 
sure that the percent prevalence of young in- 
dividuals who use the manufacturer’s to- 
bacco products as their usual brand remains 
equal to or less than the de minimis level de- 
scribed in paragraph (4). 

(3) NEW ENTRANTS.—Each manufacturer of 
a tobacco product which begins to manufac- 
ture a tobacco product after the date of the 
enactment of this Act shall ensure that the 
percent prevalence of young individuals who 
use the manufacturer’s tobacco products as 
their usual brand is equal to or less than the 
de minimis level. 

(4) DE MINIMIS LEVEL DEFINED.—The de 
minimis level is equal to 1 percent prevalence 
of the use of each manufacturer's brands of 
tobacco product by young individuals (as de- 
termined on the basis of the annual perform- 
ance survey conducted by the Secretary) for 
a year. 

(5) TARGET REDUCTION LEVELS.— 

(A) EXISTING MANUFACTURERS.— For pur- 
poses of this section, the target reduction 
level for each type of tobacco product for a 
year for a manufacturer is the product of the 
required percentage reduction for a type of 
tobacco product for a year and the manufac- 
turers base incidence percentage for such to- 
bacco product. 

(B) NEW MANUFACTURERS; MANUFACTURERS 
WITH LOW BASE INCIDENCE PERCENTAGES.— 
With respect to a manufacturer which begins 
to manufacture a tobacco product after the 
date of the enactment of this Act or a manu- 
facturer for which the baseline level as 
measured by the annual performance survey 
is equal to or less than the de minimis level 
described in paragraph (4), the base incidence 
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percentage is the de minimis level, and the re- 
quired percentage reduction in underage use 
for a type of tobacco product with respect to 
a manufacturer for a year shall be deemed to 
be the number of percentage points nec- 
essary to reduce the actual percent preva- 
lence of young individuals identifying a 
brand of such tobacco product of such manu- 
facturer as the usual brand smoked or used 
for such year to the de minimis level. 

(6) SURCHARGE AMOUNT.— 

(A) IN GENERAL.—If the Secretary deter- 
mines that the required percentage reduc- 
tion in use of a type of tobacco product has 
not been achieved by such manufacturer for 
a year, the Secretary shall impose a sur- 
charge on such manufacturer under this 
paragraph. 

(B) AMOUNT.—The amount of the manufac- 
turer-specific surcharge for a type of tobacco 
product for a year under this paragraph is 
$1,000, multiplied by the number of young in- 
dividuals for which such firm is in non- 
compliance with respect to its target reduc- 
tion level. 

(C) DETERMINATION OF NUMBER OF YOUNG IN- 
DIVIDUALS.—For purposes of subparagraph 
(B) the number of young individuals for 
which a manufacturer is in noncompliance 
for a year shall be determined by the Sec- 
retary from the annual performance survey 
and shall be calculated based on the esti- 
mated total number of young individuals in 
such year and the actual percentage preva- 
lence of young individuals identifying a 
brand of such tobacco product of such manu- 
facturer as the usual brand smoked or used 
in such year as compared to such manufac- 
turer’s target reduction level for the year. 

(7) DE MINIMIS RULE.—The Secretary may 
not impose a surcharge on a manufacturer 
for a type of tobacco product for a year if the 
Secretary determines that actual percent 
prevalence of young individuals identifying 
that manufacturer’s brands of such tobacco 
product as the usual products smoked or 
used for such year is less than 1 percent. 


(g) SURCHARGES TO BE ADJUSTED FOR IN- 
FLATION.— 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, each dollar amount in the tables in 
subsections (e)), (e)(3), and (f)(6)(B) shall be 
increased by the inflation adjustment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year, exceeds 

(B) the CPI for the calendar year 1998. 

(3) CPI.—For purposes of paragraph (2), the 
CPI for any calendar year is the average of 
the Consumer Price Index for all-urban con- 
sumers published by the Department of 
Labor. 

(4) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 


(h) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec- 
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 
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(i) BUSINESS EXPENSE DEDUCTION.—Any 
surcharge paid by a tobacco product manu- 
facturer under this section shall not be de- 
ductible as an ordinary and necessary busi- 
ness expense or otherwise under the Internal 
Revenue Code of 1986. 

(j) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre- 
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand- 
ard of section 706(2)(A) of title 5, United 
States Code, Notwithstanding any other pro- 
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec- 
retary under this Act pending judicial re- 
view. 

(k) RESPONSIBILITY FOR AGENTS.—In any 
action brought under this subsection, a to- 
bacco product manufacturer shall be held re- 
sponsible for any act or omission of its attor- 
neys, advertising agencies, or other agents 
that contributed to that manufacturer's re- 
sponsibility for the surcharge assessed under 
this section. 

SEC. 205. DEFINITIONS. 

In this subtitle: 

(1) BASE INCIDENCE PERCENTAGE.—The term 
“base incidence percentage” means, with re- 
spect to each type of tobacco product, the 
percentage of young individuals determined 
to have used such tobacco product in the 
first annual performance survey for 1999. 

(2) MANUFACTURERS BASE INCIDENCE PER- 
CENTAGE.—The term manufacturers base in- 
cidence percentage” is, with respect to each 
type of tobacco product, the percentage of 
young individuals determined to have identi- 
fied a brand of such tobacco product of such 
manufacturer as the usual brand smoked or 
used in the first annual performance survey 
for 1999. 

(3) YOUNG INDIVIDUALS.—The term “young 
individuals” means individuals who are over 
11 years of age and under 18 years of age. 

(4) CIGARETTE MANUFACTURERS.—The term 
“cigarette manufacturers” means manufac- 
turers of cigarettes sold in the United 
States. 

(5) NON-ATTAINMENT PERCENTAGE FOR CIGA- 
RETTES.—The term non-attainment per- 
centage for cigarettes“ means the number of 
percentage points yielded— 

(A) for a calendar year in which the per- 
cent incidence of underage use of cigarettes 
is less than the base incidence percentage, by 
subtracting— 

(i) the percentage by which the percent in- 
cidence of underage use of cigarettes in that 
year is less than the base incidence percent- 
age, from 

(il) the required percentage reduction ap- 
plicable in that year; and 

(B) for a calendar year in which the per- 
cent incidence of underage use of cigarettes 
is greater than the base incidence percent- 
age, adding— 

(i) the percentage by which the percent in- 
cidence of underage use of cigarettes in that 
year is greater than the base incidence per- 
centage; and 

(ii) the required percentage reduction ap- 
plicable in that year. 

(6) NON-ATTAINMENT PERCENTAGE FOR 
SMOKELESS TOBACCO PRODUCTS.—The term 
“non-attainment percentage for smokeless 
tobacco products“ means the number of per- 
centage points yielded— 

(A) for a calendar year in which the per- 
cent incidence of underage use of smokeless 
tobacco products is less than the base inci- 
dence percentage, by subtracting— 

(i) the percentage by which the percent in- 
cidence of underage use of smokeless tobacco 
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products in that year is less than the base in- 
cidence percentage, from 

(ii) the required percentage reduction ap- 
plicable in that year; and 

(B) for a calendar year in which the per- 
cent incidence of underage use of smokeless 
tobacco products is greater than the base in- 
cidence percentage, by adding— 

(i) the percentage by which the percent in- 
cidence of underage use of smokeless tobacco 
products in that year is greater than the 
base incidence percentage; and 

(ii) the required percentage reduction ap- 
plicable in that year. 

(7) SMOKELESS TOBACCO PRODUCT MANUFAC- 
TURERS.—The term ‘smokeless tobacco prod- 
uct manufacturers” means manufacturers of 
smokeless tobacco products sold in the 
United States. 


Subtitle B—State Retail Licensing and 
Enforcement Incentives 


SEC. 231. STATE RETAIL LICENSING AND EN- 
FORCEMENT BLOCK GRANTS, 

(a) IN GENERAL.—The Secretary shall make 
State retail licensing and enforcement block 
grants in accordance with the provisions of 
this section. There are authorized to be ap- 
propriated to the Secretary from the Na- 
tional Tobacco Trust Fund $200,000,000 for 
each fiscal year to carry out the provisions 
of this section. 

(b) REQUIREMENTS.— 

(1) ESTABLISHMENT.—The Secretary shall 
provide a block grant, based on population, 
under this subtitle to each State that has in 
effect a law that— 

(A) provides for the licensing of entities 
engaged in the sale or distribution of tobacco 
products directly to consumers; 

(B) makes it illegal to sell or distribute to- 
bacco products to individuals under 18 years 
of age; and 

(C) meets the standards described in this 
section. 

(2) STATE AGREEMENT REQUIRED.—In order 
to receive a block grant under this section, a 
State— 

(A) shall enter into an agreement with the 
Secretary to assume responsibilities for the 
implementation and enforcement of a to- 
bacco retailer licensing program; 

(B) shall prohibit retailers from selling or 
otherwise distributing tobacco products to 
individuals under 18 years of age in accord- 
ance with the Youth Access Restrictions reg- 
ulations promulgated by the Secretary (21 
C.F.R. 897.14(a) and (b)); 

(C) shall make available to appropriate 
Federal agencies designated by the Sec- 
retary requested information concerning re- 
tail establishments involved in the sale or 
distribution of tobacco products to con- 
sumers; and 

(D) shall establish to the satisfaction of 
the Secretary that it has a law or regulation 
that includes the following: 

(i) LICENSURE; SOURCES; AND NOTICE.—A re- 
quirement for a State license for each retail 
establishment involved in the sale or dis- 
tribution of tobacco products to consumers. 
A requirement that a retail establishment 
may purchase tobacco products only from 
Federally-licensed manufacturers, import- 
ers, or wholesalers. A program under which 
notice is provided to such establishments 
and their employees of all licensing require- 
ments and responsibilities under State and 
Federal law relating to the retail distribu- 
tion of tobacco products. 

(ii) PENALTIES.— 

(I) CRIMINAL.—Criminal penalties for the 
sale or distribution of tobacco products to a 
consumer without a license. 
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(II) Cry. - Civil penalties for the sale or 
distribution of tobacco products in violation 
of State law, including graduated fines and 
suspension or revocation of licenses for re- 
peated violations, 

(III) OTHER.—Other programs, including 
such measures as fines, suspension of driver's 
license privileges, or community service re- 
quirements, for underage youths who pos- 
sess, purchase, or attempt to purchase to- 
bacco products. 

(iii) JUDICIAL REVIEW.—Judicial review pro- 
cedures for an action of the State sus- 
pending, revoking, denying, or refusing to 
renew any license under its program. 

(c) ENFORCEMENT.— 

(1) UNDERTAKING.—Each State that re- 
ceives a grant under this subtitle shall un- 
dertake to enforce compliance with its to- 
bacco retailing licensing program in a man- 
ner that can reasonably be expected to re- 
duce the sale and distribution of tobacco 
products to individuals under 18 years of age. 
If the Secretary determines that a State is 
not enforcing the law in accordance with 
such an undertaking, the Secretary may 
withhold a portion of any unobligated funds 
under this section otherwise payable to that 
State. 

(2) ACTIVITIES AND REPORTS REGARDING EN- 
FORCEMENT.—A State that receives a grant 
under this subtitle shall— 

(A) conduct monthly random, unannounced 
inspections of sales or distribution outlets in 
the State to ensure compliance with a law 
prohibiting sales of tobacco products to indi- 
viduals under 18 years of age; 

(B) annually submit to the Secretary a re- 
port describing in detail— 

(i) the activities carried out by the State 
to enforce underage access laws during the 
fiscal year; 

(10 the extent of success the State has 
achieved in reducing the availability of to- 
bacco products to individuals under the age 
of 18 years; 

(iii) how the inspections described in sub- 
paragraph (A) were conducted and the meth- 
ods used to identify outlets, with appropriate 
protection for the confidentiality of informa- 
tion regarding the timing of inspections and 
other investigative techniques whose effec- 
tiveness depends on continued confiden- 
tiality; and 

(iv) the identity of the single State agency 
designated by the Governor of the State to 
be responsible for the implementation of the 
requirements of this section. 

(3) MINIMUM INSPECTION STANDARDS.—In- 
spections conducted by the State shall be 
conducted by the State in such a way as to 
ensure a scientifically sound estimate (with 
a 95 percent confidence interval that such es- 
timates are accurate to within plus or minus 
3 percentage points), using an accurate list 
of retail establishments throughout the 
State. Such inspections shall cover a range 
of outlets (not preselected on the basis of 
prior violations) to measure overall levels of 
compliance as well as to identify violations. 
The sample must reflect the distribution of 
the population under the age of 18 years 
throughout the State and the distribution of 
the outlets throughout the State accessible 
to youth. Except as provided in this para- 
graph, any reports required by this para- 
graph shall be made public. As used in this 
paragraph, the term outlet“ refers to any 
location that sells at retail or otherwise dis- 
tributes tobacco products to consumers, in- 
cluding to locations that sell such products 
over-the-counter. 

(d) NONCOMPLIANCE.— 

(1) INSPECTIONS.—The Secretary shall with- 
hold from any State that fails to meet the 
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requirements of subsection (b) in any cal- 
endar year an amount equal to 5 percent of 
the amount otherwise payable under this 
subtitle to that State for the next fiscal 
year. 

(2) COMPLIANCE RATE.—The Secretary shall 
withhold from any State that fails to dem- 
onstrate a compliance rate of— 

(A) at least the annual compliance targets 
that were negotiated with the Secretary 
under section 1926 of the Public Health Serv- 
ice Act (42 U.S.C. 300x—26) as such section 
was in effect before its repeal by this Act 
through the third fiscal year after the date 
of enactment of this Act; 

(B) at least 80 percent in the fourth fiscal 
year after such date; 

(C) at least 85 percent in the fifth and sixth 
fiscal years after such date; and 

(D) at least 90 percent in every fiscal year 
beginning with the seventh fiscal year after 
such date, 


an amount equal to one percentage point for 
each percentage point by which the State 
failed to meet the percentage set forth in 
this subsection for that year from the 
amount otherwise payable under this sub- 
title for that fiscal year. 

(e) RELEASE AND DISBURSEMENT.— 

(1) Upon notice from the Secretary that an 
amount payable under this section has been 
ordered withheld under subsection (d), a 
State may petition the Secretary for a re- 
lease and disbursement of up to 75 percent of 
the amount withheld, and shall give timely 
written notice of such petition to the attor- 
ney general of that State and to all tobacco 
product manufacturers. 

(2) The agency shall conduct a hearing on 
such a petition, in which the attorney gen- 
eral of the State may participate and be 
heard. 

(3) The burden shall be on the State to 
prove, by a preponderance of the evidence, 
that the release and disbursement should be 
made. The Secretary’s decision on whether 
to grant such a release, and the amount of 
any such disbursement, shall be based on 
whether— 

(A) the State presents scientifically sound 
survey data showing that the State is mak- 
ing significant progress toward reducing the 
use of tobacco products by individuals who 
have not attained the age of 18 years; 

(B) the State presents scientifically-based 
data showing that it has progressively de- 
creased the availability of tobacco products 
to such individuals; 

(C) the State has acted in good faith and in 
full compliance with this Act, and any rules 
or regulations promulgated under this Act; 

(D) the State provides evidence that it 
plans to improve enforcement of these laws 
in the next fiscal year; and 

(E) any other relevant evidence. 

(4) A State is entitled to interest on any 
withheld amount released at the average 
United States 52-Week Treasury Bill rate for 
the period between the withholding of the 
amount and its release. 

(5) Any State attorney general or tobacco 
product manufacturer aggrieved by a final 
decision on a petition filed under this sub- 
section may seek judicial review of such de- 
cision within 30 days in the United States 
Court of Appeals for the District of Columbia 
Circuit. Unless otherwise specified in this 
Act, judicial review under this section shall 
be governed by sections 701 through 706 of 
title 5, United States Code. 

(6) No stay or other injunctive relief en- 
joining a reduction in a State’s allotment 
pending appeal or otherwise may be granted 
by the Secretary or any court. 
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(f) NON-PARTICIPATING STATES LICENSING 
REQUIREMENTS.—For retailers in States 
which have not established a licensing pro- 
gram under subsection (a), the Secretary 
shall promulgate regulations establishing 
Federal retail licensing for retailers engaged 
in tobacco sales to consumers in those 
States. The Secretary may enter into agree- 
ments with States for the enforcement of 
those regulations. A State that enters into 
such an agreement shall receive a grant 
under this section to reimburse it for costs 
incurred in carrying out that agreement. 

(g) DEFINITION.—For the purposes of this 
section, the term first applicable fiscal 
year“ means the first fiscal year beginning 
after the fiscal year in which funding is 
made available to the States under this sec- 
tion, 

SEC. 232. BLOCK GRANTS FOR COMPLIANCE BO- 
NUSES. 

(a) IN GENERAL.—The Secretary shall make 
block grants to States determined to be eli- 
gible under subsection (b) in accordance with 
the provisions of this section. There are au- 
thorized to be appropriated to the Secretary 
from the National Tobacco Trust Fund 
$100,000,000 for each fiscal year to carry out 
the provisions of this section. 

(b) ELIGIBLE STATES.—To be eligible to re- 
ceive a grant under subsection (a), a State 
shall— 

(1) prepare and submit to the Secretary an 
application, at such time, in such manner, 
and containing such information as the Sec- 
retary may require; and 

(2) with respect to the year involved, dem- 
onstrate to the satisfaction of the Secretary 
that fewer than 5 percent of all individuals 
under 18 years of age who attempt to pur- 
chase tobacco products in the State in such 
year are successful in such purchase. 

(c) PAYouT.— 

(1) PAYMENT TO STATE.—If one or more 
States are eligible to receive a grant under 
this section for any fiscal year, the amount 
payable for that fiscal year shall be appor- 
tioned among such eligible States on the 
basis of population. 

(2) YEAR IN WHICH NO STATE RECEIVES 
GRANT.—If in any fiscal year no State is eli- 
gible to receive a grant under this section, 
then the Secretary may use not more than 25 
percent of the amount appropriated to carry 
out this section for that fiscal year to sup- 
port efforts to improve State and local en- 
forcement of laws regulating the use, sale, 
and distribution of tobacco products to indi- 
viduals under the age of 18 years. 

(3) AMOUNTS AVAILABLE WITHOUT FISCAL 
YEAR LIMITATION.—Any amount appropriated 
under this section remaining unexpended and 
unobligated at the end of a fiscal year shall 
remain available for obligation and expendi- 
ture in the following fiscal year. 

SEC. 233. CONFORMING CHANGE. 

Section 1926 of the Public Health Service 
Act (42 U.S.C. 300x—26) is hereby repealed. 

Subtitle C—Tobacco Use Prevention and 

Cessation Initiatives 
SEC. 261. TOBACCO USE PREVENTION AND CES- 
SATION INITIATIVES. 

Title XIX of the Public Health Service Act 
(42 U.S.C. 300w et seq.) is amended by adding 
at the end the following: 

“PART D—TOBACCO USE PREVENTION AND 

CESSATION INITIATIVES 
“SUBPART I—CESSATION AND COMMUNITY- 
BASED PREVENTION BLOCK GRANTS 
“SEC. 1981. FUNDING FROM TOBACCO SETTLE- 
MENT TRUST FUND. 

(a) IN GENERAL.—From amounts con- 

tained in the Public Health Allocation Ac- 
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count under section 451(b)(2)(A) and (C) of 
the National Tobacco Policy and Youth 
Smoking Reduction Act for a fiscal year, 
there are authorized to be appropriated 
(under subsection (d) of such section) to 
carry out this subpart— 

(1) for cessation activities, the amounts ap- 
propriated under section 451 (b)(2)(A); and 

(2) for prevention and education activities, 
the amounts appropriated under section 451 
(be) ). 

“(b) NATIONAL ACTIVITIES.— 

„(Not more than 10 percent of the 
amount made available for any fiscal year 
under subsection (a) shall be made available 
to the Secretary to carry out activities 
under section 1981B and 1981D(d). 

(2) Not more than 10 percent of the 
amount available for any fiscal year under 
subsection (a)(1) shall be available to the 
Secretary to carry out activities under sec- 
tion 1981D(d). 

“SEC. 1981A. ALLOTMENTS. 

“(a) AMOUNT.— 

(I) IN GENERAL.—From the amount made 
available under section 1981 for any fiscal 
year the Secretary, acting through the Di- 
rector of the Centers for Disease Control and 
Prevention (referred to in this subpart as the 
‘Director’), shall allot to each State an 
amount based on a formula to be developed 
by the Secretary that is based on the to- 
bacco prevention and cessation needs of each 
State including the needs of the State’s mi- 
nority populations. 

(2) MINIMUM AMOUNT.—In determining the 
amount of allotments under paragraph (1), 
the Secretary shall ensure that no State re- 
ceives less than % of 1 percent of the amount 
available under section 1981(a) for the fiscal 
year involved. 

“(b) REALLOTMENT.—To the extent that 
amounts made available under section 1981 
for a fiscal year are not otherwise allotted to 
States because— 

“(1) 1 or more States have not submitted 
an application or description of activities in 
accordance with section 1981D for the fiscal 
year; 

(2) 1 or more States have notified the Sec- 
retary that they do not intend to use the full 
amount of their allotment; or 

(3) the Secretary has determined that the 
State is not in compliance with this subpart, 
and therefore is subject to penalties under 
section 1981D(g); 
such excess amount shall be reallotted 
among each of the remaining States in pro- 
portion to the amount otherwise allotted to 
such States for the fiscal year involved with- 
out regard to this subsection. 

(e) PAYMENTS.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, shall utilize 
the funds made available under this section 
to make payments to States under allot- 
ments under this subpart as provided for 
under section 203 of the Intergovernmental 
Cooperation Act of 1968. 

(2) FEDERAL GRANTEES.—From amounts 
available under section 1981(b)(2), the Sec- 
retary may make grants, or supplement ex- 
isting grants, to entities eligible for funds 
under the programs described in section 
1981C(d)(1) and (10) to enable such entities to 
carry out smoking cessation activities under 
this subpart, except not less than 25 percent 
of this amount shall be used for the program 
described in 1981C(d)(6). 

“(3) AVAILABILITY OF FUNDS.—Any amount 
paid to a State for a fiscal year under this 
subpart and remaining unobligated at the 
end of such year shall remain available to 
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such State for the next fiscal year for the 
purposes for which such payment was made. 

(d) REGULATIONS—Not later than 9 
months after the date of enactment of this 
part, the Secretary shall promulgate regula- 
tions to implement this subpart. This sub- 
part shall take effect regardless of the date 
on which such regulations are promulgated. 
“SEC. 1981B. TECHNICAL ASSISTANCE AND PRO- 

VISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS. 

(a) TECHNICAL ASSISTANCE.—The Sec- 
retary, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall, without charge to a State receiving an 
allotment under section 1981A, provide to 
such State (or to any public or nonprofit pri- 
vate entity within the State) technical as- 
sistance and training with respect to the 
planning, development, operation, and eval- 
uation of any program or service carried out 
pursuant to the program involved. The Sec- 
retary may provide such technical assistance 
or training directly, through contract, or 
through grants. 

(b) PROVISION OF SUPPLIES AND SERVICE IN 
LIEU OF GRANT FuNDS.—The Secretary, at 
the request of a State, may reduce the 
amount of payments to the State under sec- 
tion 1981A(c) by— 

(i) the fair market value of any supplies 
or equipment furnished by the Secretary to 
the State; and 

(2) the amount of the pay, allowances, 
and travel expenses of any officer or em- 
ployee of the Federal Government when de- 
tailed to the State and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; 


when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request of the State and for the purpose of 
conducting activities described in section 
1981C. The amount by which any payment is 
so reduced shall be available for payment by 
the Secretary of the costs incurred in fur- 
nishing the supplies or equipment or in de- 
tailing the personnel, on which reduction of 
the payment is based, and the amount shall 
be deemed to be part of the payment and 
shall be deemed to have been paid to the 

State. 

“SEC, 1981C. PERMITTED USERS OF CESSATION 
BLOCK GRANTS AND OF COMMU- 
NITY-BASED PREVENTION BLOCK 
GRANTS, 

(a) TOBACCO USE CESSATION ACTIVITIES.— 
Except as provided in subsections (d) and (e), 
amounts described in subsection (a)(1) may 
be used for the following: 

(J) Evidence-based cessation activities de- 
scribed in the plan of the State, submitted in 
accordance with section 1981D, including— 

(J) evidence-based programs designed to 
assist individuals, especially young people 
and minorities who have been targeted by to- 
bacco product manufacturers, to quit their 
use of tobacco products; 

„(B) training in cessation intervention 
methods for health plans and health profes- 
sionals, including physicians, nurses, den- 
tists, health educators, public health profes- 
sionals, and other health care providers; 

( 0) programs to encourage health insurers 
and health plans to provide coverage for evi- 
dence-based tobacco use cessation interven- 
tions and therapies, except that the use of 
any funds under this clause to offset the cost 
of providing a smoking cessation benefit 
me be on a temporary demonstration basis 
only; 

D) culturally and linguistically appro- 
priate programs targeted toward minority 
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and low-income individuals, individuals re- 
siding in medically underserved areas, unin- 
sured individuals, and pregnant women; 

(E) programs to encourage employer- 
based wellness programs to provide evidence- 
based tobacco use cessation intervention and 
therapies; and 

(F) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop- 
ulation-wide in the State. 

(2) Planning, administration, and edu- 
cational activities related to the activities 
described in paragraph (1). 

(3) The monitoring and evaluation of ac- 
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result- 
ing information to health professionals and 
the public. 

(4) Targeted pilot programs with evalua- 
tion components to encourage innovation 
and experimentation with new methodolo- 
gies. 

(b) STATE AND COMMUNITY ACTION ACTIVI- 
TIES.—Except as provided in subsections (d) 
and (e), amounts described in subsection 
(a)(2) may be used for the following: 

(1) Evidence-based activities for tobacco 
use prevention and control described in the 
plan of the State, submitted in accordance 
with section 1981D, including— 

(A) State and community initiatives; 

(B) community-based prevention pro- 
grams, similar to programs currently funded 
by NIH; 

*(C) programs focused on those popu- 
lations within the community that are most 
at risk to use tobacco products or that have 
been targeted by tobacco advertising or mar- 
keting; 

D) school programs to prevent and re- 
duce tobacco use and addiction, including 
school programs focused in those regions of 
the State with high smoking rates and tar- 
geted at populations most at risk to start 
smoking; 

(E) culturally and linguistically appro- 
priate initiatives targeted towards minority 
and low-income individuals, individuals re- 
siding in medically underserved areas, and 
women of child-bearing age; 

F) the development and implementation 
of tobacco-related public health and health 
promotion campaigns and public policy ini- 
tiatives; 

(G) assistance to local governmental enti- 
ties within the State to conduct appropriate 
anti-tobacco activities. 

(II) strategies to ensure that the State’s 
smoking prevention activities include mi- 
nority, low-income, and other undeserved 
populations; and 

(J) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop- 
ulation-wide in the State. 

2) Planning, administration, and edu- 
cational activities related to the activities 
described in paragraph (1). 

(3) The monitoring and evaluation of ac- 
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result- 
ing information to health professionals and 
the public. 

(4) Targeted pilot programs with evalua- 
tion components to encourage innovation 
and experimentation with new methodolo- 
gies. 

(e) COORDINATION.—Tobacco use cessation 
and community-based prevention activities 
permitted under subsections (b) and (c) may 
be conducted in conjunction with recipients 
of other Federally—funded programs within 
the State, including— 
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(i) the special supplemental food program 
under section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786); 

“(2) the Maternal and Child Health Serv- 
ices Block Grant program under title V of 
the Social Security Act (42 U.S.C. 701 et 
seq.); 

(3) the State Children’s Health Insurance 
Program of the State under title XXI of the 
Social Security Act (42 U.S.C. 13397aa et 
seq.); 

(4) the school lunch program under the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.); 

(5) an Indian Health Service Program; 

“(6) the community, migrant, and home- 
less health centers program under section 330 
of the Public Health Service Act (42 U.S.C. 
254b); 

“(7) state-initiated smoking cessation pro- 
grams that include provisions for reimburs- 
ing individuals for medications or thera- 
peutic techniques; 

(8) the substance abuse and mental health 
services block grant program, and the pre- 
ventive health services block grant program, 
under title XIX of the Public Health Service 
Act (42 U.S.C. 300w et seq.); 

“(9) the Medicaid program under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.); and 

(10) programs administered by the De- 
partment of Defense and the Department of 
Veterans Affairs. 

(d) LIMITATION.—A State may not use 
amounts paid to the State under section 
1981A(c) to— 

“(1) make cash payments except with ap- 
propriate documentation to intended recipi- 
ents of tobacco use cessation services; 

“(2) fund educational, recreational, or 
health activities not based on scientific evi- 
dence that the activity will prevent smoking 
or lead to success of cessation efforts 

(3) purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

(4) satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion of the receipt of Federal funds; or 

(5) provide financial assistance to any en- 
tity other than a public or nonprofit private 
entity or a private entity consistent with 
subsection (b)(1)(C). 


This subsection shall not apply to the sup- 
port of targeted pilot programs that use in- 
novative and experimental new methodolo- 
gies and include an evaluation component, 

(e) ADMINISTRATION.—Not more than 5 
percent of the allotment of a State for a fis- 
cal year under this subpart may be used by 
the State to administer the funds paid to the 
State under section 1981A(c). The State shall 
pay from non-Federal sources the remaining 
costs of administering such funds. 


“SEC. 1981D. ADMINISTRATIVE PROVISIONS. 


(a) APPLICATION.—The Secretary may 
make payments under section 1981A(c) to a 
State for a fiscal year only if— 

(i) the State submits to the Secretary an 
application, in such form and by such date as 
the Secretary may require, for such pay- 
ments; 

(2) the application contains a State plan 
prepared in a manner consistent with section 
1905(b) and in accordance with tobacco-re- 
lated guidelines promulgated by the Sec- 
retary; 

(3) the application contains a certifi- 
cation that is consistent with the certifi- 
cation required under section 1905(c); and 
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(4) the application contains such assur- 
ances as the Secretary may require regard- 
ing the compliance of the State with the re- 
quirements of this subpart (including assur- 
ances regarding compliance with the agree- 
ments described in subsection (c)). 

(b) STATE PLAN.—A State plan under sub- 
section (a)(2) shall be developed in a manner 
consistent with the plan developed under 
section 1905(b) except that such plan— 

(J) with respect to activities described in 
section 1981C(b)— 

(A) shall provide for tobacco use cessation 
intervention and treatment consistent with 
the tobacco use cessation guidelines issued 
by the Agency for Health Care Policy and 
Research, or another evidence-based guide- 
line approved by the Secretary, or treat- 
ments using drugs, human biological prod- 
ucts, or medical devices approved by the 
Food and Drug Administration, or otherwise 
legally marketed under the Federal Food, 
Drug and Cosmetic Act for use as tobacco 
use cessation therapies or aids; 

B) may, to encourage innovation and ex- 
perimentation with new methodologies, pro- 
vide for or may include a targeted pilot pro- 
gram with an evaluation component; 

() shall provide for training in tobacco 
use cessation intervention methods for 
health plans and health professionals, in- 
cluding physicians, nurses, dentists, health 
educators, public health professionals, and 
other health care providers; 

„D) shall ensure access to tobacco use ces- 
sation programs for rural and underserved 
populations; 

(E) shall recognize that some individuals 
may require more than one attempt for suc- 
cessful cessation; and 

(F) shall be tailored to the needs of spe- 
cific populations, including minority popu- 
lations; and 

(2) with respect to State and community- 
based prevention activities described in sec- 
tion 1981C(c), shall specify the activities au- 
thorized under such section that the State 
intends to carry out. 

„% CERTIFICATION.—The certification re- 
ferred to in subsection (a)(3) shall be con- 
sistent with the certification required under 
section 1905(c), except that 

“(1) the State shall agree to expend pay- 
ments under section 1981A(c) only for the ac- 
tivities authorized in section 1981C; 

(2) paragraphs (9) and (10) of such section 
shall not apply; and 

(3) the State is encouraged to establish an 
advisory committee in accordance with sec- 
tion 1981E. 

(d) REPORTS, DATA, AND AUDITS.—The pro- 
visions of section 1906 shall apply with re- 
spect to a State that receives payments 
under section 1981A(c) and be applied in a 
manner consistent with the manner in which 
such provisions are applied to a State under 
part, except that the data sets referred to in 
section 1905(a)(2) shall be developed for uni- 
formly defining levels of youth and adult use 
of tobacco products, including uniform data 
for racial and ethnic groups, for use in the 
reports required under this subpart. 

“(e) WITHHOLDING.—The provisions of 1907 
shall apply with respect to a State that re- 
ceives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

“(f) NONDISCRIMINATION.—The provisions of 
1908 shall apply with respect to a State that 
receives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 
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(g) CRIMINAL PENALTIES.—The provisions 
of 1909 shall apply with respect to a State 
that receives payments under section 
1981A(c) and be applied in a manner con- 
sistent with the manner in which such provi- 
sions are applied to a State under part A. 
“SEC. 1981E. STATE ADVISORY COMMITTEE. 

(a) IN GENERAL.—For purposes of sections 
1981D(c)(3), an advisory committee is in ac- 
cordance with this section if such committee 
meets the conditions described in this sub- 
section. 

h DuriEs.— The recommended duties of 
the committee are— 

(J) to hold public hearings on the State 
plans required under sections 1981D; and 

(2) to make recommendations under this 
subpart regarding the development and im- 
plementation of such plans, including rec- 
ommendations on— 

(A) the conduct of assessments under the 
plans; 

(B) which of the activities authorized in 
section 1981C should be carried out in the 
State; 

(C) the allocation of payments made to 
the State under section 1981A(c); 

D) the coordination of activities carried 
out under such plans with relevant programs 
of other entities; and 

„(E) the collection and reporting of data in 
accordance with section 1981D. 

(c) COMPOSITION.— 

(1) IN GENERAL.—The recommended com- 
position of the advisory committee is mem- 
bers of the general public, such officials of 
the health departments of political subdivi- 
sions of the State, public health profes- 
sionals, teenagers, minorities, and such ex- 
perts in tobacco product research as may be 
necessary to provide adequate representation 
of the general public and of such health de- 
partments, and that members of the com- 
mittee shall be subject to the provisions of 
sections 201, 202, and 203 of title 18, United 
States Code. 

(2) REPRESENTATIVES.—With respect to 
compliance with paragraph (1), the member- 
ship of the advisory committee may include 
representatives of community-based organi- 
zations (including minority community- 
based organizations), schools of public 
health, and entities to which the State in- 
volved awards grants or contracts to carry 
out activities authorized under section 1981C. 

‘SUBPART II—TOBACCO-FREE COUNTER- 
ADVERTISING PROGRAMS 
1982. FEDERAL-STATE COUNTER-ADVER- 
TISING PROGRAMS. 

(a) NATIONAL CAMPAIGN.— 

(1) IN GENERAL.—The Secretary shall con- 
duct a national campaign to reduce tobacco 
usage through media-based (such as counter- 
advertising campaigns) and nonmedia-based 
education, prevention and cessation cam- 
paigns designed to discourage the use of to- 
bacco products by individuals, to encourage 
those who use such products to quit, and to 
educate the public about the hazards of expo- 
sure to environmental tobacco smoke. 

(2) REQUIREMENTS.—The national cam- 
paign under paragraph (1) shall— 

(A) target those populations that have 
been targeted by tobacco industry adver- 
tising using culturally and linguistically ap- 
propriate means; 

(B) include a research and evaluation 
component; and 

() be designed in a manner that permits 
the campaign to be modified for use at the 
State or local level. 

“(b) ESTABLISHMENT OF AN ADVISORY 
BOARD.— 

(I) IN GENERAL.—The Secretary shall es- 
tablish a board to be known as the ‘National 
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Tobacco Free Education Advisory Board’ (re- 
ferred to in this section as the ‘Board’) to 
evaluate and provide long range planning for 
the development and effective dissemination 
of public informational and educational cam- 
paigns and other activities that are part of 
the campaign under subsection (a). 

(2) COMPOSITION.—The Board shall be 
composed of— 

(A) 9 non-Federal members to be ap- 
pointed by the President, after consultation 
and agreement with the Majority and Minor- 
ity Leaders of the Senate and the Speaker 
and Minority Leader of the Health or Rep- 
resentatives, of which— 

“(i) at least 3 such members shall be indi- 
viduals who are widely recognized by the 
general public for cultural, educational, be- 
havioral science or medical achievement; 

“(ii) at least 3 of whom shall be individuals 
who hold positions of leadership in major 
public health organizations, including mi- 
nority public health organizations; and 

(Ai) at least 3 of whom shall be individ- 
uals recognized as experts in the field of ad- 
vertising and marketing, of which— 

(J) 1 member shall have specific expertise 
in advertising and marketing to children and 
teens; and 

(II) 1 member shall have expertise in mar- 
keting research and evaluation; and 

„(B) the Surgeon General, the Director of 
the Centers for Disease Control and Preven- 
tion, or their designees, shall serve as an ex 
officio members of the Board. 

(3) TERMS AND VACANCIES.—The members 
of the Board shall serve for a term of 3 years. 
Such terms shall be staggered as determined 
appropriate at the time of appointment by 
the Secretary. Any vacancy in the Board 
shall not affect its powers, but shall be filled 
in the same manner as the original appoint- 
ment. 

“(4) TRAVEL EXPENSES.—The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

*(5) AWARDS.—In carrying out subsection 
(a), the Secretary may— 

(A) enter into contracts with or award 
grants to eligible entities to develop mes- 
sages and campaigns designed to prevent and 
reduce the use of tobacco products that are 
based on effective strategies to affect behav- 
ioral changes in children and other targeted 
populations, including minority populations; 

„(B) enter into contracts with or award 
grants to eligible entities to carry out public 
informational and educational activities de- 
signed to reduce the use of tobacco products; 

(6) POWERS AND DUTIES.—The Board may 

(A) hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence as the Board considers 
advisable to carry out the purposes of this 
section; and 

(B) secure directly from any Federal de- 
partment or agency such information as the 
Board considers necessary to carry out the 
provisions of this section. 

“(c) ELIGIBILITY.—To be eligible to receive 
funding under this section an entity shall— 

(1) be a— 

“(A) public entity or a State health depart- 
ment; or 

„(B) private or nonprofit private entity 
that— 

(i) is not affiliated with a tobacco prod- 
uct manufacturer or importer; 

(II) has a demonstrated record of working 
effectively to reduce tobacco product use; or 
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(II)) has expertise in conducting a multi- 
media communications campaign; and 

(ii) has expertise in developing strategies 
that affect behavioral changes in children 
and other targeted populations, including 
minority populations; 

(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec- 
retary may require, including a description 
of the activities to be conducted using 
amounts received under the grant or con- 
tract; 

(3) provide assurances that amounts re- 
ceived under this section will be used in ac- 
cordance with subsection (c); and 

“(4) meet any other requirements deter- 
mined appropriate by the Secretary. 

(d) USE OF FUNDS.—An entity that re- 
ceives funds under this section shall use 
amounts provided under the grant or con- 
tract to conduct multi-media and non-media 
public educational, informational, mar- 
keting and promotional campaigns that are 
designed to discourage and de-glamorize the 
use of tobacco products, encourage those 
using such products to quit, and educate the 
public about the hazards of exposure to envi- 
ronmental tobacco smoke. Such amounts 
may be used to design and implement such 
activities and shall be used to conduct re- 
search concerning the effectiveness of such 
programs. 

„(e) NEEDS OF CERTAIN POPULATIONS.—In 
awarding grants and contracts under this 
section, the Secretary shall take into consid- 
eration the needs of particular populations, 
including minority populations, and use 
methods that are culturally and linguis- 
tically appropriate. 


(f) COORDINATION.—The Secretary shall 


ensure that programs and activities under 
this section are coordinated with programs 
and activities carried out under this title. 

“(g) ALLOCATION OF FUNDS.—Not to ex- 
ceed— 

(I) 25 percent of the amount made avail- 
able under subsection (h) for each fiscal year 
shall be provided to States for State and 
local media-based and nonmedia-based edu- 
cation, prevention and cessation campaigns; 

(2) no more than 20 percent of the amount 
made available under subsection (h) for each 
fiscal year shall be used specifically for the 
development of new messages and cam- 
paigns; 

(3) the remainder shall be used specifi- 
cally to place media messages and carry out 
other dissemination activities described in 
subsection (d); and 

(4) half of 1 percent for administrative 
costs and expenses. 

ch) TRIGGER.—No expenditures shall be 
made under this section during any fiscal 
year in which the annual amount appro- 
priated for the Centers for Disease Control 
and Prevention is less than the amount so 
appropriated for the prior fiscal year,”’. 
“PART E—REDUCING YOUTH SMOKING AND To- 

BACCO-RELATED DISEASES THROUGH RE- 

SEARCH 
“SEC. 1991. FUNDING FROM TOBACCO SETTLE- 

MENT TRUST FUND. 

No expenditures shall be made under sec- 
tions 451(b) or (c)— 

(i) for the National Institutes of Health 
during any fiscal year in which the annual 
amount appropriated for such Institutes is 
less than the amount so appropriated for the 
prior fiscal year; 

“(2) for the Centers for Disease Control and 
Prevention during any fiscal year in which 
the annual amount appropriated for such 
Centers is less than the amount so appro- 
priated for the prior fiscal year; or 
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(3) for the Agency for Health Care Policy 
and Research during any fiscal year in which 
the annual amount appropriated for such 
Agency is less than the amount so appro- 
priated for the prior fiscal year. 

“SEC, 1991A. 8 BY THE INSTITUTE OF MEDI- 


(a) CONTRACT.—Not later than 60 days 
after the date of enactment of this title, the 
Secretary shall enter into a contract with 
the Institute of Medicine for the conduct of 
a study on the framework for a research 
agenda and research priorities to be used 
under this part. 

h CONSIDERATIONS.— 

(1) IN GENERAL.—In developing the frame- 
work for the research agenda and research 
priorities under subsection (a) the Institute 
of Medicine shall focus on increasing knowl- 
edge concerning the biological, social, behav- 
ioral, public health, and community factors 
involved in the prevention of tobacco use, re- 
duction of tobacco use, and health con- 
sequences of tobacco use. 

(2) SPECIFIC CONSIDERATIONS.—In the 
study conducted under subsection (a), the In- 
stitute of Medicine shall specifically include 
research on— 

() public health and community re- 
search relating to tobacco use prevention 
methods, including public education, media, 
community strategies; 

„B) behavioral research relating to addic- 
tion, tobacco use, and patterns of smoking, 
including risk factors for tobacco use by 
children, women, and racial and ethnic mi- 
norities; 

() health services research relating to 
tobacco product prevention and cessation 
treatment methodologies; 

D) surveillance and epidemiology re- 
search relating to tobacco; 

„(E) biomedical, including clinical, re- 
search relating to prevention and treatment 
of tobacco-related diseases, including a focus 
on minorities, including racial and ethnic 
minorities; 

(F) the effects of tobacco products, ingre- 
dients of tobacco products, and tobacco 
smoke on the human body and methods of 
reducing any negative effects, including the 
development of non-addictive, reduced risk 
tobacco products; 

‘(G) differentials between brands of to- 
bacco products with respect to health effects 
or addiction; 

(II) risks associated with environmental 
exposure to tobacco smoke, including a focus 
on children and infants; 

H(I) effects of tobacco use by pregnant 
women; and 

„J other matters determined appropriate 
by the Institute. 

(% REPORT.—Not later than 10 months 
after the date on which the Secretary enters 
into the contract under subsection (a), the 
Institute of Medicine shall prepare and sub- 
mit to the Secretary, the Committee on 
Labor and Human Resources, and the Com- 
mittee on Appropriations of the Senate, and 
the Committee on Commerce of the House of 
Representatives, a report that shall contain 
the findings and recommendations of the In- 
stitute for the purposes described in sub- 
section (b). 

“SEC. 1991B. RESEARCH COORDINATION. 

(a) IN GENERAL.—The Secretary shall fos- 
ter coordination among Federal research 
agencies, public health agencies, academic 
bodies, and community groups that conduct 
or support tobacco-related biomedical, clin- 
ical, behavioral, health services, public 
health and community, and surveillance and 
epidemiology research activities. 
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(b) REPORT.—The Secretary shall prepare 
and submit a report on a biennial basis to 
the Committee on Labor and Human Re- 
sources, and the Committee on Appropria- 
tions of the Senate, and the Committee on 
Commerce of the House of Representatives 
on the current and planned tobacco-related 
research activities of participating Federal 
agencies. 

“SEC. 1991C. RESEARCH ACTIVITIES OF THE CEN- 
TERS FOR DISEASE CONTROL AND 
PREVENTION. 

(a) DuTIES.—The Director of the Centers 
for Disease Control and Prevention shall, 
from amounts provided under section 451(c), 
and after review of the study of the Institute 
of Medicine, carry out tobacco-related sur- 
veillance and epidemiologic studies and de- 
velop tobacco control and prevention strate- 
gies; and 

“(b) YOUTH SURVEILLANCE SYSTEMS.—From 
amounts provided under section 451(b), the 
Director of the Centers for Disease Control 
and Prevention shall provide for the use of 
youth surveillance systems to monitor the 
use of all tobacco products by individuals 
under the age of 18, including brands-used to 
enable determinations to be made of com- 
pany-specific youth market share. 

“SEC. 1991D. RESEARCH ACTIVITIES OF THE NA- 
TIONAL INSTITUTES OF HEALTH. 

(a) FUNDING.—There are authorized to be 
appropriated, from amounts in the National 
Tobacco Settlement Trust Fund established 
by section 401 of the National Tobacco Pol- 
icy and Youth Smoking Reduction Act. 

(b) EXPENDITURE OF FUNDS.—The Director 
of the National Institutes of Health shall 
provide funds to conduct or support epide- 
miological, behavioral, biomedical, and so- 
cial science research, including research re- 
lated to the prevention and treatment of to- 
bacco addiction, and the prevention and 
treatment of diseases associated with to- 
bacco use. 

(% GUARANTEED MINIMUM.—Of the funds 
made available to the National Institutes of 
Health under this section, such sums as may 
be necessary, may be used to support epide- 
miological, behavioral, and social science re- 
search related to the prevention and treat- 
ment of tobacco addiction. 

(d) NATURE OF RESEARCH.—Funds made 
available under subsection (d) may be used 
to conduct or support research with respect 
to one or more of the following— 

(I) the epidemiology of tobacco use; 

(2) the etiology of tobacco use; 

(3) risk factors for tobacco use by chil- 
dren; 

(4) prevention of tobacco use by children, 
including school and community-based pro- 
grams, and alternative activities; 

(5) the relationship between tobacco use, 
alcohol abuse and illicit drug abuse; 

(6) behavioral and pharmacological smok- 
ing cessation methods and technologies, in- 
cluding relapse prevention; 

7) the toxicity of tobacco products and 
their ingredients; 

(8) the relative harmfulness of different 
tobacco products; 

“(9) environmental exposure to tobacco 
smoke; 

(10) the impact of tobacco use by preg- 
nant women on their fetuses; 

“(11) the redesign of tobacco products to 
reduce risks to public health and safety; and 

“(12) other appropriate epidemiological, 
behavioral, and social science research. 

(e) COORDINATION.—In carrying out to- 
bacco-related research under this section, 
the Director of the National Institutes of 
Health shall ensure appropriate coordination 
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with the research of other agencies, and 

shall avoid duplicative efforts through all 

appropriate means. 

ch) ADMINISTRATION.—The director of the 
NIH Office of Behavioral and Social Sciences 
Research may— 

(Ji) identify tobacco-related research ini- 
tiatives that should be conducted or sup- 
ported by the research institutes, and de- 
velop such projects in cooperation with such 
institutes; 

(2) coordinate tobacco-related research 
that is conducted or supported by the Na- 
tional Institutes of Health; 

(3) annually recommend to Congress the 
allocation of anti-tobacco research funds 
among the national research institutes; and 

“(4) establish a clearinghouse for informa- 
tion about tobacco-related research con- 
ducted by governmental and non-govern- 
mental bodies. 

“(f) TRIGGER.—No expenditure shall be 
made under subsection (a) during any fiscal 
year in which the annual amount appro- 
priated for the National Institutes of Health 
is less than the amount so appropriated for 
the prior fiscal year. 

“(g) REPORT.—The Director of the NIH 
shall every 2 years prepare and submit to the 
Congress a report research activi- 
ties, including funding levels, for research 
made available under subsection (c). 

(b) MEDICAID COVERAGE OF OUTPATIENT 
SMOKING CESSATION AGENTS.—Paragraph (2) 
of section 1927(d) of the Public Health Serv- 
ice Act (42 U.S.C. 1896r-8(d)) is amended— 

(1) by striking subparagraph (E) and redes- 
ignating subparagraphs (F) through (J) as 
subparagraphs (E) through (1); and 

(2) by striking drugs.“ in subparagraph 
(F), as redesignated, and inserting drugs. 
except agents, approved by the Food and 
Drug Administration, when used to promote 
smoking cessation.“ 

“SEC. 1991E. RESEARCH ACTIVITIES OF THE 

AGENCY FOR HEALTH CARE POLICY 
AND RESEARCH. 

(a) IN GENERAL.—The Administrator of 
the Agency for Health Care Policy and Re- 
search shall carry out outcomes, effective- 
ness, cost-effectiveness, and other health 
services research related to effective inter- 
ventions for the prevention and cessation of 
tobacco use and appropriate strategies for 
implementing those services, the outcomes 
and delivery of care for diseases related to 
tobacco use, and the development of quality 
measures for evaluating the provision of 
those services. 

b) ANALYSES AND SPECIAL PROGRAMS.— 
The Secretary, acting through the Adminis- 
trator of the Agency for Health Care Policy 
and Research, shall support— 

(i) and conduct periodic analyses and 
evaluations of the best scientific informa- 
tion in the area of smoking and other to- 
bacco product use cessation; and 

(2) the development and dissemination of 
special programs in cessation intervention 
for health plans and national health profes- 
sional societies.”’. 

TITLE III—-TOBACCO PRODUCT WARNINGS 
AND SMOKE CONSTITUENT DISCLOSURE 
Subtitle A—Product Warnings, Labeling and 

Packaging 
SEC. 301. CIGARETTE LABEL AND ADVERTISING 
WARNINGS. 

(a) IN GENERAL.—Section 4 of the Federal 
Cigarette Labeling and Advertising Act (15 
U.S.C. 1333) is amended to read as follows: 
“SEC. 4. LABELING. 

(a) LABEL REQUIREMENTS.— 

(I) IN GENERAL.—It shall be unlawful for 
any person to manufacture, package, or im- 
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port for sale or distribution within the 
United States any cigarettes the package of 
which fails to bear, in accordance with the 
requirements of this section, one of the fol- 
lowing labels: 

“WARNING: Cigarettes are addictive” 
“WARNING: Tobacco smoke can harm your 
children” 

“WARNING: Cigarettes cause fatal lung dis- 
ease” 

“WARNING: Cigarettes cause cancer“ 
“WARNING: Cigarettes cause strokes and 
heart disease” 

“WARNING: Smoking during pregnancy can 
harm your baby” 

“WARNING: Smoking can kill you” 
“WARNING: Tobacco smoke causes fatal 
lung disease in non-smokers” 

“WARNING: Quitting smoking now greatly 
reduces serious risks to your health” 

**(2) PLACEMENT; TYPOGRAPHY; ETC..— 

“(A) IN GENERAL.—Each label statement re- 
quired by paragraph (1) shall be located in 
the upper portion of the front and rear pan- 
els of the package, directly on the package 
underneath the cellophane or other clear 
wrapping. Except as provided in subpara- 
graph (B), each label statement shall com- 
prise at least the top 25 percent of the front 
and rear panels of the package. The word 
WARNING“ shall appear in capital letters 
and all text shall be in conspicuous and leg- 
ible 17-point type, unless the text of the label 
statement would occupy more than 70 per- 
cent of such area, in which case the text may 
be in a smaller conspicuous and legible type 
size, provided that at least 60 percent of such 
area is occupied by required text. The text 
shall be black on a white background, or 
white on a black background, in a manner 
that contrasts, by typography, layout, or 
color, with all other printed material on the 
package, in an alternating fashion under the 
plan submitted under subsection (b)(4). 

„B) FLIP-TOP BOXES.—For any cigarette 
brand package manufactured or distributed 
before January 1, 2000, which employs a flip- 
top style (if such packaging was used for 
that brand in commerce prior to June 21, 
1997), the label statement required by para- 
graph (1) shall be located on the flip-top area 
of the package, even if such area is less than 
25 percent of the area of the front panel. Ex- 
cept as provided in this paragraph, the provi- 
sions of this subsection shall apply to such 
packages. 

(3) DOES NOT APPLY TO FOREIGN DISTRIBU- 
TION.—The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of cigarettes which does not 
manufacture, package, or import cigarettes 
for sale or distribution within the United 
States. 

(b) ADVERTISING REQUIREMENTS.— 

‘(1) IN GENERAL.—It shall be unlawful for 
any tobacco product manufacturer, im- 
porter, distributor, or retailer of cigarettes 
to advertise or cause to be advertised within 
the United States any cigarette unless its 
advertising bears, in accordance with the re- 
quirements of this section, one of the labels 
specified in subsection (a) of this section. 

“(2) TYPOGRAPHY, ETC..—Each label state- 
ment required by subsection (a) of this sec- 
tion in cigarette advertising shall comply 
with the standards set forth in this para- 
graph. For press and poster advertisements, 
each such statement and (where applicable) 
any required statement relating to tar, nico- 
tine, or other constituent yield shall com- 
prise at least 20 percent of the area of the ad- 
vertisement and shall appear in a con- 
spicuous and prominent format and location 
at the top of each advertisement within the 
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trim area. The Secretary may revise the re- 
quired type sizes in such area in such man- 
ner as the Secretary determines appropriate. 
The word “WARNING” shall appear in cap- 
ital letters, and each label statement shall 
appear in conspicuous and legible type. The 
text of the label statement shall be black if 
the background is white and white if the 
background is black, under the plan sub- 
mitted under paragraph (4) of this sub- 
section. The label statements shall be en- 
closed by a rectangular border that is the 
same color as the letters of the statements 
and that is the width of the first downstroke 
of the capital “W"’ of the word WARNING“ 
in the label statements. The text of such 
label statements shall be in a typeface pro 
rata to the following requirements: 45-point 
type for a whole-page broadsheet newspaper 
advertisement; 39-point type for a half-page 
broadsheet newspaper advertisement; 39- 
point type for a whole-page tabloid news- 
paper advertisement; 27-point type for a half- 
page tabloid newspaper advertisement; 31.5- 
point type for a double page spread magazine 
or whole-page magazine advertisement; 22.5- 
point type for a 28 centimeter by 3 column 
advertisement; and 15-point type for a 20 cen- 
timeter by 2 column advertisement. The 
label statements shall be in English, except 
that in the case of— 

„A) an advertisement that appears in a 
newspaper, magazine, periodical, or other 
publication that is not in English, the state- 
ments shall appear in the predominant lan- 
guage of the publication; and 

(B) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin- 
cipally used in the advertisement. 

(3) ADJUSTMENT BY SECRETARY.—The Sec- 
retary may, through a rulemaking under sec- 
tion 553 of title 5, United States Code, adjust 
the format and type sizes for the label state- 
ments required by this section or the text, 
format, and type sizes of any required tar, 
nicotine yield, or other constituent disclo- 
sures, or to establish the text, format, and 
type sizes for any other disclosures required 
under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et. seq.). The text of any 
such label statements or disclosures shall be 
required to appear only within the 20 percent 
area of cigarette advertisements provided by 
paragraph (2) of this subsection. The Sec- 
retary shall promulgate regulations which 
provide for adjustments in the format and 
type sizes of any text required to appear in 
such area to ensure that the total text re- 
quired to appear by law will fit within such 
area. 

() MARKETING REQUIREMENTS.— 

(A) The label statements specified in sub- 
section (a)(1) shall be randomly displayed in 
each 12-month period, in as equal a number 
of times as is possible on each brand of the 
product and be randomly distributed in all 
areas of the United States in which the prod- 
uct is marketed in accordance with a plan 
submitted by the tobacco product manufac- 
turer, importer, distributor, or retailer and 
approved by the Secretary. 

(B) The label statements specified in sub- 
section (a)(1) shall be rotated quarterly in al- 
ternating sequence in advertisements for 
each brand of cigarettes in accordance with 
a plan submitted by the tobacco product 
manufacturer, importer, distributor, or re- 
tailer to, and approved by, the Secretary. 

(0) The Secretary shall review each plan 
submitted under subparagraph (B) and ap- 
prove it if the plan— 

“(i) will provide for the equal distribution 
and display on packaging and the rotation 
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required in advertising under this sub- 
section; and 

(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

(b) REPEAL OF PROHIBITION ON STATE RE- 
STRICTION.—Section 5 of the Federal Ciga- 
rette Labeling and Advertising Act (15 U.S.C. 
1334) is amended— 

(1) by striking (a) ADDITIONAL STATE- 
MENTS.— IN SUBSECTION (A); AND 

(2) by striking subsection (b). 

SEC. 302. AUTHORITY TO REVISE CIGARETTE 
WARNING LABEL STATEMENTS. 

Section 4 of the Federal Cigarette Labeling 
and Advertising Act (15 U.S.C. 1333). as 
amended by section 301 of this title, is fur- 
ther amended by adding at the end the fol- 
lowing: 

“(c) CHANGE IN REQUIRED STATEMENTS.— 
The Secretary may, by a rulemaking con- 
ducted under section 553 of title 5, United 
States Code, adjust the format, type size, 
and text of any of the warning label state- 
ments required by subsection (a) of this sec- 
tion, or establish the format, type size, and 
text of any other disclosures required under 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.), if the Secretary finds 
that such a change would promote greater 
public understanding of the risks associated 
with the use of smokeless tobacco prod- 
ucts. 

SEC. 303. SMOKELESS TOBACCO LABELS AND AD- 
VERTISING WARNINGS. 

Section 3 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4402) is amended to read as follows: 
“SEC. 3. SMOKELESS TOBACCO WARNING. 

(a) GENERAL RULE.— 

(J) It shall be unlawful for any person to 
manufacture, package, or import for sale or 
distribution within the United States any 
smokeless tobacco product unless the prod- 
uct package bears, in accordance with the re- 
quirements of this Act, one of the following 
labels: 

“WARNING: This product can cause mouth 
cancer” 

“WARNING: This product can cause gum dis- 
ease and tooth loss” 

“WARNING: This product is not a safe alter- 
native to cigarettes” 

“WARNING: Smokeless tobacco is addict- 
ive” 

(2) Each label statement required by para- 
graph (1) shall be— 

(A) located on the 2 principal display pan- 
els of the package, and each label statement 
shall comprise at least 25 percent of each 
such display panel; and 

(B) in 17-point conspicuous and legible 
type and in black text on a white back- 
ground, or white text on a black background, 
in a manner that contrasts by typography, 
layout, or color, with all other printed mate- 
rial on the package, in an alternating fash- 
ion under the plan submitted under sub- 
section (b)(3), except that if the text of a 
label statement would occupy more than 70 
percent of the area specified by subparagraph 
(A), such text may appear in a smaller type 
size, so long as at least 60 percent of such 
warning area is occupied by the label state- 
ment. 

(3) The label statements required by para- 
graph (1) shall be introduced by each tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products concurrently into the distribution 
chain of such products. 

(4) The provisions of this subsection do 
not apply to a tobacco product manufacturer 
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or distributor of any smokeless tobacco 

product that does not manufacture, package, 

or import smokeless tobacco products for 
sale or distribution within the United 

States. 

(b) REQUIRED LABELS.— 

“(1) It shall be unlawful for any tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products to advertise or cause to be adver- 
tised within the United States any smoke- 
less tobacco product unless its advertising 
bears, in accordance with the requirements 
of this section, one of the labels specified in 
subsection (a). 

(2) Each label statement required by sub- 
section (a) in smokeless tobacco advertising 
shall comply with the standards set forth in 
this paragraph. For press and poster adver- 
tisements, each such statement and (where 
applicable) any required statement relating 
to tar, nicotine, or other constituent yield 
shall— 

H(A) comprise at least 20 percent of the 
area of the advertisement, and the warning 
area shall be delineated by a dividing line of 
contrasting color from the advertisement; 
and 

(B) the word WARNING“ shall appear in 
capital letters and each label statement 
shall appear in conspicuous and legible type. 
The text of the label statement shall be 
black on a White background, or white on a 
black background, in an alternating fashion 
under the plan submitted under paragraph 
(3). 

“(SXA) The label statements specified in 
subsection (a)(1) shall be randomly displayed 
in each 12-month period, in as equal a num- 
ber of times as is possible on each brand of 
the product and be randomly distributed in 
all areas of the United States in which the 
product is marketed in accordance with a 
plan submitted by the tobacco product man- 
ufacturer, importer, distributor, or retailer 
and approved by the Secretary. 

„B) The label statements specified in sub- 
section (a)(1) shall be rotated quarterly in al- 
ternating sequence in advertisements for 
each brand of smokeless tobacco product in 
accordance with a plan submitted by the to- 
bacco product manufacturer, importer, dis- 
tributor, or retailer to, and approved by, the 
Secretary. 

() The Secretary shall review each plan 
submitted under subparagraph (B) and ap- 
prove it if the plan— 

(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub- 
section; and 

“(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

„(e) TELEVISION AND RADIO ADVERTISING.— 
It is unlawful to advertise smokeless tobacco 
on any medium of electronic communica- 
tions subject to the jurisdiction of the Fed- 
eral Communications Commission.”’. 

SEC. 304. AUTHORITY TO REVISE SMOKELESS TO- 
BACCO PRODUCT WARNING LABEL 
STATEMENTS. 

Section 3 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4402), as amended by section 303 of 
this title, is further amended by adding at 
the end the following: 

(d) AUTHORITY TO REVISE WARNING LABEL 
STATEMENTS.—The Secretary may, by a rule- 
making conducted under section 553 of title 
5, United States Code, adjust the format, 
type size, and text of any of the warning 
label statements required by subsection (a) 
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of this section, or establish the format, type 
size, and text of any other disclosures re- 
quired under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), if the 
Secretary finds that such a change would 
promote greater public understanding of the 
risks associated with the use of smokeless 
tobacco products.“. 


SEC. 305. TAR, NICOTINE, AND OTHER SMOKE 
CONSTITUENT DISCLOSURE TO THE 
PUBLIC. 


Section 4(a) of the Federal Cigarette La- 
beling and Advertising Act (15 U.S.C. 1333 
(a)), as amended by section 301 of this title, 
is further amended by adding at the end the 
following: 

‘(4)(A) The Secretary shall, by a rule- 
making conducted under section 553 of title 
5, United States Code, determine (in the Sec- 
retary's sole discretion) whether cigarette 
and other tobacco product manufacturers 
shall be required to include in the area of 
each cigarette advertisement specified by 
subsection (b) of this section, or on the pack- 
age label, or both, the tar and nicotine yields 
of the advertised or packaged brand. Any 
such disclosure shall be in accordance with 
the methodology established under such reg- 
ulations, shall conform to the type size re- 
quirements of subsection (b) of this section, 
and shall appear within the area specified in 
subsection (b) of this section. 

(B) Any differences between the require- 
ments established by the Secretary under 
subparagraph (A) and tar and nicotine yield 
reporting requirements established by the 
Federal Trade Commission shall be resolved 
by a memorandum of understanding between 
the Secretary and the Federal Trade Com- 
mission. 

(O) In addition to the disclosures required 
by subparagraph (A) of this paragraph, the 
Secretary may, under a rulemaking con- 
ducted under section 553 of title 5, United 
States Code, prescribe disclosure require- 
ments regarding the level of any cigarette or 
other tobacco product smoke constituent. 
Any such disclosure may be required if the 
Secretary determines that disclosure would 
be of benefit to the public health, or other- 
wise would increase consumer awareness of 
the health consequences of the use of to- 
bacco products, except that no such pre- 
scribed disclosure shall be required on the 
face of any cigarette package or advertise- 
ment. Nothing in this section shall prohibit 
the Secretary from requiring such prescribed 
disclosure through a cigarette or other to- 
bacco product package or advertisement in- 
sert, or by any other means under the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.).”. 


Subtitle B—Testing and Reporting of 
Tobacco Product Smoke Constituents 


SEC. 311. REGULATION REQUIREMENT. 


(a) TESTING, REPORTING, AND DISCLOSURE.— 
Not later than 24 months after the date of 
enactment of this Act, the Secretary, 
through the Commissioner of the Food and 
Drug Administration, shall promulgate regu- 
lations under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) that meet 
the requirements of subsection (b) of this 
section. 


(b) CONTENTS OF RULES.—The rules promul- 
gated under subsection (a) of this section 
shall require the testing, reporting, and dis- 
closure of tobacco product smoke constitu- 
ents and ingredients that the Secretary de- 
termines should be disclosed to the public in 
order to protect the public health. Such con- 
stituents shall include tar, nicotine, carbon 
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monoxide, and such other smoke constitu- 
ents or ingredients as the Secretary may de- 
termine to be appropriate. The rule may re- 
quire that tobacco product manufacturers, 
packagers, or importers make such disclo- 
sures relating to tar and nicotine through la- 
bels or advertising, and make such disclo- 
sures regarding other smoke constituents or 
ingredients as the Secretary determines are 
necessary to protect the public health. 

(c) AUTHORITY.—The Food and Drug Ad- 
ministration shall have authority to conduct 
or to require the testing, reporting, or dis- 
closure of tobacco product smoke constitu- 
ents. 

TITLE IV—NATIONAL TOBACCO TRUST 

FUND 
SEC, 401. ESTABLISHMENT OF TRUST FUND. 

(a) CREATION.—There is established in the 
Treasury of the United States a trust fund to 
be known as the “National Tobacco Trust 
Fund”, consisting of such amounts as may 
be appropriated or credited to the trust fund. 

(b) TRANSFERS TO NATIONAL TOBACCO 
TRUST FuNnD.—There shall be credited to the 
trust fund the net revenues resulting from 
the following amounts: 

(1) Amounts paid under section 402. 

(2) Amounts equal to the fines or penalties 
paid under section 402, 403, or 405, including 
interest thereon. 

(3) Amounts equal to penalties paid under 
section 202, including interest thereon. 

(c) NET REVENUES.—For purposes of sub- 
section (b), the term net revenues“ means 
the amount estimated by the Secretary of 
the Treasury based on the excess of— 

(1) the amounts received in the Treasury 
under subsection (b), over 

(2) the decrease in the taxes imposed by 
chapter 1 and chapter 52 of the Internal Rev- 
enue Code of 1986, and other offsets, resulting 
from the amounts received under subsection 
(b). 

(d) EXPENDITURES FROM THE TRUST FUND.— 
Amounts in the Trust Fund shall be avail- 
able in each fiscal year, as provided in appro- 
priation Acts. The authority to allocate net 
revenues as provided in this title and to obli- 
gate any amounts so allocated is contingent 
upon actual receipt of net revenues. 

(e) BUDGETARY TREATMENT.—The amount 
of net receipts in excess of that amount 
which is required to offset the direct spend- 
ing in this Act under section 252 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 902) shall be available 
exclusively to offset the appropriations re- 
quired to fund the authorizations of appro- 
priations in this Act (including the amend- 
ments made by this Act), and the amount of 
such appropriations shall not be included in 
the estimates required under section 251 of 
that Act (2 U.S.C. 901). 

(f) ADMINISTRATIVE PROVISIONS.—Section 
9602 of the Internal Revenue Code of 1986 
shall apply to the trust fund to the same ex- 
tent as if it were established by subchapter A 
of chapter 98 of such Code, except that, for 
purposes of section 9602(b)(3), any interest or 
proceeds shall be covered into the Treasury 
as miscellaneous receipts. 

SEC. 402. PAYMENTS BY INDUSTRY. 

(a) INITIAL PAYMENT.— 

(1) CERTAIN TOBACCO PRODUCT MANUFACTUR- 
ERS.—The following participating tobacco 
product manufacturers, subject to the provi- 
sions of title XIV, shall deposit into the Na- 
tional Tobacco Trust Fund an aggregate pay- 
ment of $10,000,000,000, apportioned as fol- 
lows: 

(A) Phillip Morris Incorporated—65.8 per- 
cent. 

(B) Brown and Williamson Tobacco Cor- 
poration—17.3 percent. 
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(C) Lorillard Tobacco Company—7.1 per- 
cent. 

(D) R.J. Reynolds Tobacco Company—6.6 
percent. 

(E) United States Tobacco Company—3.2 
percent. 

(2) NO CONTRIBUTION FROM OTHER TOBACCO 
PRODUCT MANUFACTURERS.—No other tobacco 
product manufacturer shall be required to 
contribute to the payment required by this 
subsection. 

(3) PAYMENT DATE; INTEREST.—Each to- 
bacco product manufacturer required to 
make a payment under paragraph (1) of this 
subsection shall make such payment within 
30 days after the date of compliance with 
this Act and shall owe interest on such pay- 
ment at the prime rate plus 10 percent per 
annum, as published in the Wall Street Jour- 
nal on the latest publication date on or be- 
fore the date of enactment of this Act, for 
payments made after the required payment 
date. 

(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the tobacco 
product manufacturers shall make total pay- 
ments into the Fund for each calendar year 
in the following applicable base amounts, 
subject to adjustment as provided in section 
403: 

(1) year 1—$14,400,000,000. 

(2) year 2—$15,400,000,000. 

(3) year 3—$17,700,000,000. 

(4) year 4—$21,400,000,000. 

(5) year 5—$23,600,000,000. 

(6) year 6 and thereafter—the adjusted ap- 
plicable base amount under section 403. 

(c) PAYMENT SCHEDULE; RECONCILIATION.— 

(1) ESTIMATED PAYMENTS.—Deposits toward 
the annual payment liability for each cal- 
endar year under subsection (d)(2) shall be 
made in 3 equal installments due on March 
lst, on June Ist, and on August Ist of each 
year. Each installment shall be equal to one- 
third of the estimated annual payment li- 
ability for that calendar year. Deposits of in- 
stallments paid after the due date shall ac- 
crue interest at the prime rate plus 10 per- 
cent per annum, as published in the Wall 
Street Journal on the latest publication date 
on or before the payment date. 

(2) RECONCILIATION.—If the liability for a 
calendar year under subsection (d)) exceeds 
the deposits made during that calendar year, 
the manufacturer shall pay the unpaid liabil- 
ity on March Ist of the succeeding calendar 
year, along with the first deposit for that 
succeeding year. If the deposits during a cal- 
endar year exceed the liability for the cal- 
endar year under subsection (d)(2), the manu- 
facturer shall subtract the amount of the ex- 
cess deposits from its deposit on March Ist of 
the succeeding calendar year. 

(d) APPORTIONMENT OF ANNUAL PAYMENT.— 

(1) IN GENERAL.—Each tobacco product 
manufacturer is liable for its share of the ap- 
plicable base amount payment due each year 
under subsection (b). The annual payment is 
the obligation and responsibility of only 
those tobacco product manufacturers and 
their affiliates that directly sell tobacco 
products in the domestic market to whole- 
salers, retailers, or consumers, their succes- 
sors and assigns, and any subsequent fraudu- 
lent transferee (but only to the extent of the 
interest or obligation fraudulently trans- 
ferred). 

(2) DETERMINATION OF AMOUNT OF PAYMENT 
DUE.—Each tobacco product manufacturer is 
liable for its share of each installment in 
proportion to its share of tobacco products 
sold in the domestic market for the calendar 
year. One month after the end of the cal- 
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endar year, the Secretary shall make a final 
determination of each tobacco product man- 
ufacturer’s applicable base amount payment 
obligation. 

(3) CALCULATION OF TOBACCO PRODUCT MANU- 
FACTURER’S SHARE OF ANNUAL PAYMENT.—The 
share of the annual payment apportioned to 
a tobacco product manufacturer shall be 
equal to that manufacturer's share of ad- 
justed units, taking into account the manu- 
facturer’s total production of such units sold 
in the domestic market. A tobacco product 
manufacturer's share of adjusted units shall 
be determined as follows: 

(A) UNITS.—A tobacco product manufactur- 
er’s number of units shall be determined by 
counting each— 

(i) pack of 20 cigarettes as 1 adjusted unit; 

(ii) 1.2 ounces of moist snuff as 0.75 ad- 
justed unit; and 

(iii) 3 ounces of other smokeless tobacco 
product as 0.35 adjusted units. 

(B) DETERMINATION OF ADJUSTED UNITS.— 
Except as provided in subparagraph (C), a 
smokeless tobacco product manufacturer's 
number of adjusted units shall be determined 
under the following table: 


Each unit shall be treated as: 


Not exceeding 150 mil- 


lion 70% of a unit 
Exceeding 150 million 


100% of a unit 


(C) ADJUSTED UNITS DETERMINED ON TOTAL 
DOMESTIC PRODUCTION.—For purposes of de- 
termining a manufacturer's number of ad- 
justed units under subparagraph (B), a manu- 
facturer’s total production of units, whether 
intended for domestic consumption or ex- 
port, shall be taken into account, 

(D) SPECIAL RULE FOR LARGE MANUFACTUR- 
ERS.—If a tobacco product manufacturer has 
more than 200 million units under subpara- 
graph (A), then that manufacturer's number 
of adjusted units shall be equal to the total 
number of units, and not determined under 
subparagraph (B). 

(E) SMOKELESS EQUIVALENCY sSTUDY.—Not 
later than January 1, 2003, the Secretary 
shall submit to the Congress a report detail- 
ing the extent to which youths are sub- 
stituting smokeless tobacco products for 
cigarettes. If the Secretary determines that 
significant substitution is occurring, the 
Secretary shall include in the report rec- 
ommendations to address substitution, in- 
cluding consideration of modification of the 
provisions of subparagraph (A). 

(e) COMPUTATIONS.—The determinations re- 
quired by subsection (d) shall be made and 
certified by the Secretary of Treasury. The 
parties shall promptly provide the Treasury 
Department with information sufficient for 
it to make such determinations. 

(f) NONAPPLICATION TO CERTAIN MANUFAC- 
TURERS.— 

(1) EXEMPTION -A manufacturer described 
in paragraph (3) is exempt from the pay- 
ments required by subsection (b). 

(2) LIMITATION.—Paragraph (1) applies only 
to assessments on cigarettes to the extent 
that those cigarettes constitute less than 3 
percent of all cigarettes manufactured and 
distributed to consumers in any calendar 
year. 

(3) TOBACCO PRODUCT MANUFACTURERS TO 
WHICH SUBSECTION APPLIES.—A tobacco prod- 
uct manufacturer is described in this para- 
graph if it— 

(A) resolved tobacco-related civil actions 
with more than 25 States before January 1, 
1998, through written settlement agreements 
signed by the attorneys general (or the 
equivalent chief legal officer if there is no of- 
fice of attorney general) of those States; and 
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(B) provides to all other States, not later 
than December 31, 1998, the opportunity to 
enter into written settlement agreements 
that— 

(i) are substantially similar to the agree- 
ments entered into with those 25 States; and 

(ii) provide the other States with annual 
payment terms that are equivalent to the 
most favorable annual payment terms of its 
written settlement agreements with those 25 
States. 

SEC. 403. ADJUSTMENTS. 

The applicable base amount under section 
402(b) for a given calendar year shall be ad- 
justed as follows in determining the annual 
payment for that year: 

(1) INFLATION ADJUSTMENT.— 

(A) IN GENERAL.—Beginning with the sixth 
calendar year after the date of enactment of 
this Act, the adjusted applicable base 
amount under section 402(b)(6) is the amount 
of the annual payment made for the pre- 
ceding year increased by the greater of 3 per- 
cent or the annual increase in the CPI, ad- 
justed (for calendar year 2002 and later 
years) by the volume adjustment under para- 
graph (2). 

(B) CPI.—For purposes of subparagraph 
(A), the CPI for any calendar year is the av- 
erage of the Consumer Price Index for all- 
urban consumers published by the Depart- 
ment of Labor. 

(C) RoUNDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(2) VOLUME ADJUSTMENT.—Beginning with 
calendar year 2002, the applicable base 
amount (as adjusted for inflation under para- 
graph (1)) shall be adjusted for changes in 
volume of domestic sales by multiplying the 
applicable base amount by the ratio of the 
actual volume for the calendar year to the 
base volume. For purposes of this paragraph, 
the term base volume” means 80 percent of 
the number of units of taxable domestic re- 
movals and taxed imports of cigarettes in 
calendar year 1997, as reported to the Sec- 
retary of the Treasury. For purposes of this 
subsection, the term “actual volume” means 
the number of adjusted unites as defined in 
section 402(d)(3)(A). 

SEC. 404. PAYMENTS TO BE PASSED THROUGH TO 
CONSUMERS. 

Each tobacco product manufacturer shall 
use ‘its best efforts to adjust the price at 
which it sells each unit of tobacco products 
in the domestic market or to an importer for 
resale in the domestic market by an amount 
sufficient to pass through to each purchaser 
on a per-unit basis an equal share of the an- 
nual payments to be made by such tobacco 
product manufacturer under this Act for the 
year in which the sale occurs. 

SEC. 405. TAX TREATMENT OF PAYMENTS. 

All payments made under section 402 are 
ordinary and necessary business expenses for 
purposes of chapter 1 of the Internal Revenue 
Code of 1986 for the year in which such pay- 
ments are made, and no part thereof is either 
in settlement of an actual or potential liabil- 
ity for a fine or penalty (civil or criminal) or 
the cost of a tangible or intangible asset or 
other future benefit. 

SEC, 406. ENFORCEMENT FOR NONPAYMENT. 

(a) PENALTY.—Any tobacco product manu- 
facturer that fails to make any payment re- 
quired under section 402 or 404 within 60 days 
after the date on which such fee is due is lia- 
ble for a civil penalty computed on the un- 
paid balance at a rate of prime plus 10 per- 
cent per annum, as published in the Wall 
Street Journal on the latest publication date 
on or before the payment date, during the 
period the payment remains unmade. 
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(b) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘noncompliance pe- 
riod” means, with respect to any failure to 
make a payment required under section 402 
or 404, the period— 

(1) beginning on the due date for such pay- 
ment; and 

(2) ending on the date on which such pay- 
ment is paid in full. 

(c) LIMITATIONS.— 

(1) IN GENERAL.—No penalty shall be im- 
posed by subsection (a) on any failure to 
make a payment under section 402 during 
any period for which it is established to the 
satisfaction of the Secretary of the Treasury 
that none of the persons responsible for such 
failure knew or, exercising reasonable dili- 
gence, should have known, that such failure 
existed. 

(2) CORRECTIONS.—No penalty shall be im- 
posed under subsection (a) on any failure to 
make a payment under section 402 if— 

(A) such failure was due to reasonable 
cause and not to willful neglect; and 

(B) such failure is corrected during the 30- 
day period beginning on the Ist date that 
any of the persons responsible for such fail- 
ure knew or, exercising reasonable diligence, 
should have known, that such failure ex- 
isted. 

(3) WAIVER.—In the case of any failure to 
make a payment under section 402 that is 
due to reasonable cause and not to willful 
neglect, the Secretary of the Treasury may 
waive all or part of the penalty imposed 
under subsection (a) to the extent that the 
Secretary determines that the payment of 
such penalty would be excessive relative to 
the failure involved. 

Subtitle B—General Spending Provisions 
SEC. 451. ALLOCATION ACCOUNTS. 

(a) STATE LITIGATION SETTLEMENT AC- 
COUNT.— 

(1) IN GENERAL.—There is established with- 
in the Trust Fund a separate account, to be 
known as the State Litigation Settlement 
Account. Of the net revenues credited to the 
Trust Fund under section 401(b)(1) for each 
fiscal year, 40 percent of the amounts des- 
ignated for allocation under the settlement 
payments shall be allocated to this account. 
Such amounts shall be reduced by the addi- 
tional estimated Federal expenditures that 
will be incurred as a result of State expendi- 
tures under section 452, which amounts shall 
be transferred to the miscellaneous receipts 
of the Treasury. If, after 10 years, the esti- 
mated 25-year total amount projected to re- 
ceived in this account will be different than 
amount than $196,500,000,000, then beginning 
with the eleventh year the 40 percent share 
will be adjusted as necessary, to a percent- 
age not in excees of 50 percent and not less 
than 30 percent, to achieve that 25-year total 
amount. 

(2) APPROPRIATION.—Amounts so calculated 
are hereby appropriated and available until 
expended and shall be available to States for 
grants authorized under this Act. 

(3) DISTRIBUTION FORMULA.—The Secretary 
of the Treasury shall consult with the Na- 
tional Governors Association, the National 
Association of Attorneys General, and the 
National Conference of State Legislators on 
a formula for the distribution of amounts in 
the State Litigation Settlement Account 
and report to the Congress within 90 days 
after the date of enactment of this Act with 
recommendations for implementing a dis- 
tribution formula. 

(4) USE OF FUNDS.—A State may use 
amounts received under this subsection as 
the State determines appropriate, consistent 
with the other provisions of this Act. 
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(5) FUNDS NOT AVAILABLE AS MEDICAID RE- 
IMBURSEMENT.—Funds in the account shall 
not be available to the Secretary as reim- 
bursement of Medicaid expenditures or con- 
sidered as Medicaid overpayments for pur- 
poses of recoupment. 

(b) PUBLIC HEALTH ALLOCATION ACCOUNT.— 

(1) IN GENERAL.— There is established with- 
in the trust fund a separate account, to be 
known as the Public Health Account. Twen- 
ty-two percent of the net revenues credited 
to the trust fund under section 401(b)(1) and 
all the net revenues credited to the trust 
fund under section 401(b)(3) shall be allocated 
to this account. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Amounts in the Public Health Account shall 
be available to the extent and only in the 
amounts provided in advance in appropria- 
tions Acts, to remain available until ex- 
pended, only for the purposes of: 

(A) CESSATION AND OTHER TREATMENTS.—Of 
the total amounts allocated to this account, 
not less than 25 percent, but not more than 
35 percent are to be used to carry out smok- 
ing cessation activities under part D of title 
XIX of the Public Health Service Act, as 
added by title II of this Act. 

(B) INDIAN HEALTH SERVICE.—Of the total 
amounts allocated to this account, not less 
than 3 percent, but not more than 7 percent 
are to be used to carry out activities under 
section 453. 

(C) EDUCATION AND PREVENTION.—Of the 
total amounts allocated to this account, not 
less than 50 percent, but not more than 65 
percent are to be used to carry out— 

(i) counter-advertising activities under 
section 1982 of the Public Health Service Act 
as amended by this Act; 

(ii) smoking prevention activities under 
section 223; 

(iii) surveys under section 1991C of the 
Public Health Service Act, as added by this 
Act (but, in no fiscal year may the amounts 
used to carry out such surveys be less than 
10 percent of the amounts available under 
this subsection); and 

(iv) international activities under section 
1132. 

(D) ENFORCEMENT.—Of the total amounts 
allocated to this account, not less than 17.5 
percent nor more than 22.5 percent are to be 
used to carry out the following: 

(i) Food and Drug Administration activi- 
ties. 

(I) The Food and Drug Administration 
shall receive not less than 15 percent of the 
funds provided in subparagraph (D) in the 
first fiscal year beginning after the date of 
enactment of this Act, 35 percent of such 
funds in the second year beginning after the 
date of enactment, and 50 percent of such 
funds for each fiscal year beginning after the 
date of enactment, as reimbursements for 
the costs incurred by the Food and Drug Ad- 
ministration in implementing and enforcing 
requirements relating to tobacco products. 

(II) No expenditures shall be made under 
subparagraph (D) during any fiscal year in 
which the annual amount appropriated for 
the Food and Drug Administration is less 
than the amount so appropriated for the 
prior fiscal year. 

(ii) State retail licensing activities under 
section 251. 

(iii) Anti-Smuggling activities under sec- 
tion 1141. 

(c) HEALTH AND HEALTH-RELATED RESEARCH 
ALLOCATION ACCOUNT.— 

(1) IN GENERAL.— There is established with- 
in the trust fund a separate account, to be 
known as the Health and Health-Related Re- 
search Account. Of the net revenues credited 
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to the trust fund under section 401(b)(1), 22 
percent shall be allocated to this account. 

(2) AUTHORIZATION OF APPROPRIATIONS,— 
Amounts in the Health and Health-Related 
Research Account shall be available to the 
extent and in the amounts provided in ad- 
vance in appropriations acts, to remain 
available until expended, only for the fol- 
lowing purposes: 

(A) $750,000 shall be made vailable in fiscal 
year 1999 for the study to be conducted under 
section 1991 of the Public Health Service Act. 

(B) National Institutes of Health Research 
under section 1991D of the Public Health 
Service Act, as added by this Act. Of the 
total amounts allocated to this account, not 
less than 75 percent, but not more than 87 
percent shall be used for this purpose. 

(C) Centers for Disease Control under sec- 
tion 1991C of the Public Health Service Act, 
as added by this Act, and Agency for Health 
Care Policy and Research under section 
1991E of the Public Health Service Act, as 
added by this Act authorized under sections 
2803 of that Act, as so added. Of the total 
amounts allocated to this account, not less 
‘than 12 percent, but not more than 18 per- 
cent shall be used for this purpose. 

(D) National Science Foundation Research 
under section 454. Of the total amounts allo- 
cated to this account, not less than 1 per- 
cent, but not more than 1 percent shall be 
used for this purpose. 

(E) Cancer Clinical Trials under section 
455. Of the total amounts allocated to this 
account, $750,000,000 shall be used for the 
first 3 fiscal years for this purpose. 

(d) FARMERS ASSISTANCE ALLOCATION AC- 
COUNT.— 

(1) IN GENERAL.— There is established with- 
in the trust fund a separate account, to be 
known as the Farmers Assistance Account. 
Of the net revenues credited to the trust 
fund under section 401(b)(1) in each fiscal 
year— 

(A) 16 percent shall be allocated to this ac- 
count for the first 10 years after the date of 
enactment of this Act; and 

(B) 4 percent shall be allocated to this ac- 
count for each subsequent year until the ac- 
count has received a total of $28,500,000,000. 

(2) APPROPRIATION.—Amounts allocated to 
this account are hereby appropriated and 
shall be available until expended for the pur- 
poses of section 1012. 

(e) MEDICARE PRESERVATION ACCOUNT.— 
There is established within the trust fund a 
separate account, to be known as the Medi- 
care Preservation Account. If, in any year, 
the net amounts credited to the trust fund 
for payments under section 402(b) are greater 
than the net revenues originally estimated 
under section 401(b), the amount of any such 
excess shall be credited to the Medicare 
Preservation Account. Beginning in the elev- 
enth year beginning after the date of enact- 
ment of this Act, 12 percent of the net reve- 
nues credited to the trust fund under seciton 
401(b)(1) shall be allocated to this account. 
Funds credited to this account shall be 
transferred to the Medicare Hospital Insur- 
ance Trust Fund. 

SEC. 452. GRANTS TO STATES. 

(a) AMOUNTS.—From the amount made 
available under section 402(a) for each fiscal 
year, each State shall receive a grant on a 
quarterly basis according to a formula. 

(b) USE OF FuNDs,— 

(1) UNRESTRICTED FUNDS.—A State may use 
funds, not to exceed 50 percent of the amount 
received under this section in a fiscal year, 
for any activities determined appropriate by 
the State. 

(2) RESTRICTED FUNDS.—A State shall use 
not less than 50 percent of the amount re- 
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ceived under this section in a fiscal year to 
carry out additional activities or provide ad- 
ditional services under— 

(A) the State program under the maternal 
and child health services block grant under 
title V of the Social Security Act (42 U.S.C. 
701 et seq.); 

(B) funding for child care under section 418 
of the Social Security Act, notwithstanding 
subsection (b)(2) of that section; 

(C) federally funded child welfare and 
abuse programs under title IV-B of the So- 
cial Security Act; 

(D) programs administered within the 
State under the authority of the Substance 
Abuse and Mental Health Services Adminis- 
tration under title XIX, part B of the Public 
Health Service Act; 

(E) Safe and Drug-Free Schools Program 
under title IV, part A, of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7111 et seq.); 

(F) the Department of Education's Dwight 
D. Eisenhower Professional Development 
program under title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6601 et seq.); and 

(G) The State Children’s Health Insurance 
Program authorized under title XXI of the 
Social Security Act (42 U.S.C, 1397aa et seq.), 
provided that the amount expended on this 
program does not exceed 6 percent of the 
total amount of restricted funds available to 
the State each fiscal year. 

(c) NO SUBSTITUTION OF SPENDING.— 
Amounts referred to in subsection (b)(2) shall 
be used to supplement and not supplant 
other Federal, State, or local funds provided 
for any of the programs described in subpara- 
graphs (A) through (G) of subsection (b)(2). 
Restricted funds, except as provided for in 
subsection (bean), shall not be used as 
State matching funds. Amounts provided to 
the State under any of the provisions of law 
referred to in such subparagraph shall not be 
reduced solely as a result of the availability 
of funds under this section. 

(d) FEDERAL-STATE MATCH RATES.—Cur- 
rent (1998) matching requirements apply to 
each program listed under subsection (b)(2), 
except for the program described under sub- 
section (b)(2)(B). For the program described 
under subsection (b)(2)(B), after an indi- 
vidual State has expended resources suffi- 
cient to receive its full Federal amount 
under section 418(a)(2)(B) of the Social Secu- 
rity Act (subject to the matching require- 
ments in section 418(a)(2)(C) of such Act), the 
Federal share of expenditures shall be 80 per- 
cent. 

(e) MAINTENANCE OF EFFORT.—To receive 
funds under this subsection, States must 
demonstrate a maintenance of effort. This 
maintenance of effort is defined as the sum 
of— 

(1) an amount equal to 95 percent of Fed- 
eral fiscal year 1997 State spending on the 
programs under subsections (b)(2)(B), (c), and 
(d); and 

(2) an amount equal to the product of the 
amount described in paragraph (1) and— 

(A) for fiscal year 1999, the lower of— 

(i) general inflation as measured by the 
consumer price index for the previous year; 
or 

(ii) the annual growth in the Federal ap- 
propriation for the program in the previous 
fiscal year; and 

(B) for subsequent fiscal years, the lower 
of— 

(i) the cumulative general inflation as 
measured by the consumer price index for 
the period between 1997 and the previous 
year; or 
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(ii) the cumulative growth in the Federal 

appropriation for the program for the period 
between fiscal year 1997 and the previous fis- 
cal year. 
The 95-percent maintenance-of-effort re- 
quirement in paragraph (1), and the adjust- 
ments in paragraph (2), apply to each pro- 
gram identified in paragraph (1) on an indi- 
vidual basis. 

(f) OPTIONS FOR CHILDREN’S HEALTH OUT- 
REACH.—In addition to the options for the 
use of grants described in this section, the 
following are new options to be added to 
States’ choices for conducting children’s 
health outreach: 

(1) EXPANSION OF PRESUMPTIVE ELIGIBILITY 
OPTION FOR CHILDREN.— 

(A) IN GENERAL.—Section 1920A(b)(3)(A)(1) 
of the Social Security Act (42 U.S.C. 1396r- 
la(b)(3)(A)(D) is amended— 

(i) by striking ‘described in subsection (a) 
or (ID is authorized” and inserting ‘‘de- 
scribed in subsection (a), (II) is authorized”; 
and 

(ii) by inserting before the semicolon , 
eligibility for benefits under part A of title 
IV, eligibility of a child to receive benefits 
under the State plan under this title or title 
XXI, (II is a staff member of a public 
school, child care resource and referral cen- 
ter, or agency administering a plan under 
part D of title IV, or (IV) is so designated by 
the State”. 


(B) TECHNICAL AMENDMENTS.—Section 
1920A of that Act (42 U.S.C. 1396r-la) is 
amended— 


G) in subsection (bX3XA)Gi), by striking 
“paragraph (I) A)“ and inserting paragraph 
(20A), and 

(ii) in subsection (c)(2), in the matter pre- 
ceding subparagraph (A), by striking sub- 
section (b)(1)(A)"" and inserting ‘subsection 
(b)(2)(A)”’. 

(2) REMOVAL OF REQUIREMENT THAT CHIL- 
DREN’S HEALTH INSURANCE PROGRAM ALLOT- 
MENTS BE REDUCED BY COSTS RELATED TO PRE- 
SUMPTIVE ELIGIBILITY DETERMINATIONS.— 

(A) IN GENERAL.—Section 2104(d) of the So- 
cial Security Act (42 U.S.C. 1397dd(d)) is 
amended by striking “the sum of— and all 
that follows through the paragraph designa- 
tion (2) and merging all that remains of 
subsection (d) into a single sentence. 

(B) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be deemed to 
have taken effect on August 5, 1997. 

(3) INCREASED FUNDING FOR ADMINISTRATIVE 
COSTS RELATED TO OUTREACH AND ELIGIBILITY 
DETERMINATIONS FOR CHILDREN.—Section 
1931(h) of the Social Security Act (42 U.S.C. 
1396u-1(h)) is amended— 

(A) by striking the subsection caption and 
inserting ch) INCREASED FEDERAL MATCHING 
RATE FOR ADMINISTRATIVE COSTS RELATED TO 
OUTREACH AND ELIGIBILITY DETERMINATIONS 
FOR CHILDREN.—”’; 

(B) in paragraph (2), by striking eligi- 
bility determinations” and all that follows 
and inserting “determinations of the eligi- 
bility of children for benefits under the State 
plan under this title or title XXI, outreach 
to children likely to be eligible for such ben- 
efits, and such other outreach- and eligi- 
bility-related activities as the Secretary 
may approve.”; 

(C) in paragraph (3), by striking “and end- 
ing with fiscal year 2000 shall not exceed 
$500,000,000"" and inserting shall not exceed 
$525,000,000""; and 

(D) by striking paragraph (4). 

(g) PERIODIC REASSESSMENT OF SPENDING 
OPTIONS.—Spending options under subsection 
(%) will be reassessed jointly by the States 
and Federal government every 5 years and be 
reported to the Secretary. 


9546 


SEC. 453. INDIAN HEALTH SERVICE. 

Amounts available under section 
451(b)(2)(B) shall be provided to the Indian 
Health Service to be used for anti-tobacco- 
related consumption and cessation activities 
including— 

(1) clinic and facility design, construction, 
repair, renovation, maintenance and im- 
provement; 

(2) provider services and equipment; 

(3) domestic and community sanitation as- 
sociated with clinic and facility construction 
and improvement; and 

(4) other programs and service provided 
through the Indian Health Service or 
through tribal contracts, compacts, grants, 
or cooperative agreements with the Indian 
Health Service and which are deemed appro- 
priate to raising the health status of Indians. 
SEC. 454. RESEARCH AT THE NATIONAL SCIENCE 

FOUNDATION. 

Amounts available under section 
451(c)(2)(C) shall be made available for nec- 
essary expenses in carry out the National 
Science Foundation Act of 1950 (U.S.C. 1861- 
1875), and the Act to establish a National 
Medal of Science (42 U.S.C. 1880-1881). 

SEC. 455. MEDICARE CANCER PATIENT DEM- 
ONSTRATION PROJECT; EVALUA- 
TION AND REPORT TO CONGRESS. 

(a) ESTABLISHMENT.—The Secretary shall 

establish a 3-year demonstration project 


which provides for payment under the Medi- ` 


care program under title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.) of rou- 
tine patient care costs— 

(1) which are provided to an individual di- 
agnosed with cancer and enrolled in the 
Medicare program under such title as part of 
the individual’s participation in an approved 
clinical trial program; and 

(2) which are not otherwise eligible for 
payment under such title for individuals who 
are entitled to benefits under such title. 

(b) APPLICATION.—The beneficiary cost 
sharing provisions under the Medicare pro- 
gram, such as deductibles, coinsurance, and 
copayment amounts, shall apply to any indi- 
vidual in a demonstration project conducted 
under this section. 

(c) APPROVED CLINICAL TRIAL PROGRAM.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘approved clinical trial pro- 
gram” means a clinical trial program which 
is approved by— 

(A) the National Institutes of Health; 

(B) a National Institutes of Health cooper- 
ative group or a National Institutes of 
Health center; and 

(C) the National Cancer Institute, 


with respect to programs that oversee and 
coordinate extramural clinical cancer re- 
search, trials sponsored by such Institute 
and conducted at designated cancer centers, 
clinical trials, and Institute grants that sup- 
port clinical investigators. 

(2) MODIFICATIONS IN APPROVED TRIALS.— 
Beginning 1 year after the date of enactment 
of this Act, the Secretary, in consultation 
with the Cancer Policy Board of the Insti- 
tute of Medicine, may modify or add to the 
requirements of paragraph (1) with respect to 
an approved Clinical trial program. 

(d) ROUTINE PATIENT CARE CosTs.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term routine patient care costs” 
include the costs associated with the provi- 
sion of items and services that— 

(A) would otherwise be covered under the 
Medicare program if such items and services 
were not provided in connection with an ap- 
proved clinical trial program; and 

(B) are furnished according to the design of 
an approved clinical trial program. 


CONGRESSIONAL RECORD—SENATE 


(2) EXCLUSION.—For purposes of this sec- 
tion, the term routine patient care costs” 
does not include the costs associated with 
the provision of— 

(A) an investigational drug or device, un- 
less the Secretary has authorized the manu- 
facturer of such drug or device to charge for 
such drug or device; or 

(B) any item or service supplied without 
charge by the sponsor of the approved clin- 
ical trial program. 

(e) Stupy.—The Secretary shall study the 
impact on the Medicare program under title 
XVIII of the Social Security Act of covering 
routine patient care costs for individuals 
with a diagnosis of cancer and other diag- 
noses, who are entitled to benefits under 
such title and who are enrolled in an ap- 
proved clinical trial program. 

(f) REPORT TO CONGRESS.—Not later than 30 
months after the date of enactment of this 
Act, the Secretary shall submit a report to 
Congress that contains a detailed description 
of the results of the study conducted under 
subsection (e) including recommendations 
regarding the extension and expansion of the 
demonstration project conducted under this 
section. 

TITLE V—STANDARDS TO REDUCE INVOL- 
UNTARY EXPOSURE TO TOBACCO 
SMOKE 

SEC. 501. DEFINITIONS, 

In this title: 

(1) ASSISTANT SECRETARY.—The term As- 
sistant Secretary“ means the Assistant Sec- 
retary of the Occupational Safety and Health 
Administration of the Department of Labor. 

(2) PUBLIC FACILITY.— 

(A) IN GENERAL.—The term public facil- 
ity” means any building used for purposes 
that affect interstate or foreign commerce 
that is regularly entered by 10 or more indi- 
viduals at least 1 day per week including any 
building owned by or leased to an agency, 
independent establishment, department, or 
the executive, legislative, or judicial branch 
of the United States Government. 

(B) ExcLusions.—The term public facil- 
ity” does not include a building or portion 
thereof which is used for residential purposes 
or as a restaurant (other than a fast food res- 
taurant), bar, private club, hotel guest room 
or common area, casino, bingo parlor, tobac- 
conist’s shop, or prison. 

(C) FAST FOOD RESTAURANT DEFINED.—The 
term “fast food restaurant“ means any res- 
taurant or chain of restaurants that pri- 
marily distributes food through a customer 
pick-up (either at a counter or drive-through 
window). The Assistant Secretary may pro- 
mulgate regulations to clarify this subpara- 
graph to ensure that the intended inclusion 
of establishments catering to individuals 
under 18 years of age is achieved. 

(3) RESPONSIBLE ENTITY.—The term re- 
sponsible entity“ means, with respect to any 
public facility, the owner of such facility ex- 
cept that, in the case of any such facility or 
portion thereof which is leased, such term 
means the lessee if the lessee is actively en- 
gaged in supervising day-to-day activity in 
the leased space. 

SEC. 502. SMOKE-FREE ENVIRONMENT POLICY. 
(a) POLICY REQUIRED.—In order to protect 

children and adults from cancer, respiratory 

disease, heart disease, and other adverse 
health effects from breathing environmental 
tobacco smoke, the responsible entity for 
each public facility shall adopt and imple- 
ment at such facility a smoke-free environ- 
ment policy which meets the requirements 

of subsection (b). 

(b) ELEMENTS OF POLICY.— 

(1) IN GENERAL.—The responsible entity for 
a public facility shall— 


May 19, 1998 


(A) prohibit the smoking of cigarettes, ci- 
gars, and pipes, and any other combustion of 
tobacco within the facility and on facility 
property within the immediate vicinity of 
the entrance to the facility; and 

(B) post a clear and prominent notice of 
the smoking prohibition in appropriate and 
visible locations at the public facility. 

(2) EXCEPTION.—The responsible entity for 
a public facility may provide an exception to 
the prohibition specified in paragraph (1) for 
1 or more specially designated smoking areas 
within a public facility if such area or areas 
meet the requirements of subsection (c). 

(c) SPECIALLY DESIGNATED SMOKING 
AREAS.—A_ specially designated smoking 
area meets the requirements of this sub- 
section if— 

(1) the area is ventilated in accordance 
with specifications promulgated by the As- 
sistant Secretary that ensure that air from 
the area is directly exhausted to the outside 
and does not recirculate or drift to other 
areas within the public facility; 

(2) the area is maintained at negative pres- 
sure, as compared to adjoining nonsmoking 
areas, as determined under regulations pro- 
mulgated by the Assistant Secretary; 

(3) nonsmoking individuals do not have to 
enter the area for any purpose while smok- 
ing is occurring in such area; and 

(4) cleaning and maintenance work are 
conducted in such area only when no smok- 
ing is occurring in the area. 

SEC. 503. CITIZEN ACTIONS. 

(a) IN GENERAL.—An action may be 
brought to enforce the requirements of this 
title by any aggrieved person, any State or 
local government agency, or the Assistant 
Secretary. 

(b) VENUE.—Any action to enforce this 
title may be brought in any United States 
district court for the district in which the 
defendant resides or is doing business to en- 
join any violation of this title or to impose 
a civil penalty for any such violation in the 
amount of not more than $5,000 per day of 
violation. The district courts shall have ju- 
risdiction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce this title and to impose civil pen- 
alties under this title. 

(c) NoTICE.—An aggrieved person shall give 
any alleged violator notice at least 60 days 
prior to commencing an action under this 
section. No action may be commenced by an 
aggrieved person under this section if such 
alleged violator complies with the require- 
ments of this title within such 60-day period 
and thereafter. 

(d) Costs.—The court, in issuing any final 
order in any action brought under this sec- 
tion, may award costs of litigation (includ- 
ing reasonable attorney and expert witness 
fees) to any prevailing plaintiff, whenever 
the court determines such award is appro- 
priate. 

(e) PENALTIES.—The court, in any action 
under this section to apply civil penalties, 
shall have discretion to order that such civil 
penalties be used for projects which further 
the policies of this title. The court shall ob- 
tain the view of the Assistant Secretary in 
exercising such discretion and selecting any 
such projects. 

(f) APPLICATION WITH OSHA.—Nothing in 
this section affects enforcement of the Occu- 
pational Safety and Health Act of 1970. 

SEC. 504. PREEMPTION. 

Nothing in this title shall preempt or oth- 
erwise affect any other Federal, State, or 
local law which provides greater protection 
from health hazards from environmental to- 
bacco smoke. 
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SEC. 505. REGULATIONS. 

The Assistant Secretary is authorized to 
promulgate such regulations, after con- 
sulting with the Administrator of the Envi- 
ronmental Protection Agency, as the Assist- 
ant Secretary deems necessary to carry out 
this title. 

SEC. 506. EFFECTIVE DATE. 

Except as provided in section 507, the pro- 
visions of this title shall take effect on the 
first day of January next following the next 
regularly scheduled meeting of the State leg- 
islature occurring after the date of enact- 
ment of this Act at which, under the proce- 
dural rules of that legislature, a measure 
under section 507 may be considered. 

SEC. 507. STATE CHOICE. 

Any State or local government may opt 
out of this title by promulgating a State or 
local law, subject to certification by the As- 
sistant Secretary that the law is as or more 
protective of the public’s health as this title, 
based on the best available science. Any 
State or local government may opt to en- 
force this title itself, subject to certification 
by the Assistant Secretary that the enforce- 
ment mechanism will effectively protect the 
public health. 

TITLE VI—APPLICATION TO INDIAN 
TRIBES 
SEC. 601. SHORT TITLE. 

This title may be cited as the Reduction 
in Tobacco Use and Regulation of Tobacco 
Products in Indian Country Act of 1998 
SEC. 602. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that Native 
Americans have used tobacco products for 
recreational, ceremonial, and traditional 
purposes for centuries. 

(b) PURPOSE.—It is the purpose of this title 
to— 

(1) provide for the implementation of this 
Act with respect to the regulation of tobacco 
products, and other tobacco-related activi- 
ties on Indian lands; 

(2) recognize the historic Native American 
traditional and ceremonial use of tobacco 
products, and to preserve and protect the 
cultural, religious, and ceremonial uses of 
tobacco by members of Indian tribes; 

(3) recognize and respect Indian tribal sov- 
ereignty and tribal authority to make and 
enforce laws regarding the regulation of to- 
bacco distributors and tobacco products on 
Indian lands; and 

(4) ensure that the necessary funding is 
made available to tribal governments for li- 
censing and enforcement of tobacco distribu- 
tors and tobacco products on Indian lands. 
SEC. 603. APPLICATION OF TITLE TO INDIAN 

LANDS AND TO NATIVE AMERICANS. 

(a) IN GENERAL.—The provisions of this Act 
shall apply to the manufacture, distribution, 
and sale of tobacco or tobacco products on 
Indian lands, including such activities of an 
Indian tribe or member of such tribe. 

(b) TRADITIONAL USE EXCEPTION.— 

(1) IN GENERAL.—In recognition of the reli- 
gious, ceremonial, and traditional uses of to- 
bacco and tobacco products by Indian tribes 
and the members of such tribes, nothing in 
this Act shall be construed to permit an in- 
fringement upon upon the right of such 
tribes or members of such tribes to acquire, 
possess, use, or transfer any tobacco or to- 
bacco product for such purposes, or to in- 
fringe upon the ability of minors to partici- 
pate and use tobacco products for such reli- 
gious, ceremonial, or traditional purposes. 

(2) APPLICATION OF PROVISIONS.—Paragraph 
(1) shall apply only to those quantities of to- 
bacco or tobacco products necessary to ful- 
fill the religious, ceremonial, or traditional 
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purposes of an Indian tribe or the members 
of such tribe, and shall not be construed to 
permit the general manufacture, distribu- 
tion, sale or use of tobacco or tobacco prod- 
ucts in a manner that is not in compliance 
with this Act or the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) 

(c) LIMITATION,—Nothing in this Act shall 
be construed to permit an Indian tribe or 
member of such a tribe to acquire, possess, 
use, or transfer any tobacco or tobacco prod- 
uct in violation of section 2341 of title 18, 
United States Code, with respect to the 
transportation of contraband cigarettes. 

(d) APPLICATION ON INDIAN LANDS.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Interior, 
shall promulgate regulations to implement 
this section as necessary to apply this Act 
and the Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.) with respect to tobacco 
products manufactured, distributed, or sold 
on Indian lands. 

(2) Scope.—This Act and the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) 
shall apply to the manufacture, distribution 
and sale of tobacco products on Indian lands, 
including such activities by Indian tribes 
and members of such tribes. 

(3) TRIBAL TOBACCO RETAILER LICENSING 
PROGRAM.— 

(A) IN GENERAL.—The requirements of this 
Act with respect to the licensing of tobacco 
retailers shall apply to all retailers that sell 
tobacco or tobacco products on Indian lands, 
including Indian tribes, and members there- 
of. 

(B) IMPLEMENTATION.— 

(i) IN GENERAL.—An Indian tribe may im- 
plement and enforce a tobacco retailer li- 
censing and enforcement program on its In- 
dian lands consistent with the provisions of 
section 231 if the tribe is eligible under sub- 
paragraph (D). For purposes of this clause, 
section 231 shall be applied to an Indian tribe 
by substituting “Indian tribe” for “State” 
each place it appears, and an Indian tribe 
shall not be ineligible for grants under that 
section if the Secretary applies that section 
to the tribe by modifying it to address tribal 
population, land base, and jurisdictional fac- 
tors. 

(ii) COOPERATION.—An Indian tribe and 
State with tobacco retailer licensing pro- 
grams within adjacent jurisdictions should 
consult and confer to ensure effective imple- 
mentation of their respective programs. 

(C) ENFORCEMENT.—The Secretary may 
vest the responsibility for implementation 
and enforcement of a tobacco retailer licens- 
ing program in— 

(i) the Indian tribe involved; 

(ii) the State within which the lands of the 
Indian tribe are located pursuant to a vol- 
untary cooperative agreement entered into 
by the State and the Indian tribe; or 

(ili) the Secretary pursuant to subpara- 
graph (F). 

(D) ELIGIBILITy.—To be eligible to imple- 
ment and enforce a tobacco retailer licensing 
program under section 231, the Secretary, in 
consultation with the Secretary of Interior, 
must find that— 

(i) the Indian tribe has a governing body 
that has powers and carries out duties that 
are similar to the powers and duties of State 
or local governments; 

(ii) the functions to be exercised relate to 
activities conducted on its Indian lands; and 

(iii) the Indian tribe is reasonably expected 
to be capable of carrying out the functions 
required by the Secretary. 

(E) DETERMINATIONS.—Not later than 90 
days after the date on which an Indian tribe 
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submits an application for authority under 
subparagraph (D), the Secretary shall make 
a determination concerning the eligibility of 
such tribe for such authority. Each tribe 
found eligible under subparagraph (D) shall 
be eligible to enter into agreements for 
block grants under section 231, to conduct a 
licensing and enforcement program pursuant 
to section 231, and for bonuses under section 
232. 

(F) IMPLEMENTATION BY THE SECRETARY.—If 
the Secretary determines that the Indian 
tribe is not willing or not qualified to admin- 
ister a retail licensing and enforcement pro- 
gram, the Secretary, in consultation with 
the Secretary of Interior, shall promulgate 
regulations for a program for such tribes in 
the same manner as for States which have 
not established a tobacco retailer licensing 
program under section 231(f). 

(G) DEFICIENT APPLICATIONS; OPPORTUNITY 
TO CURE.— 

(i) If the Secretary determines under sub- 
paragraph (F) that a Indian tribe is not eligi- 
ble to establish a tobacco retailer licensing 
program, the Secretary shall— 

(I) submit to such tribe, in writing, a state- 
ment of the reasons for such determination 
of ineligibility; and 

(II shall assist such tribe in overcoming 
any deficiencies that resulted in the deter- 
mination of ineligibility. 

(ii) After an opportunity to review and 
cure such deficiencies, the tribe may re- 
apply to the Secretary for assistance under 
this subsection. 

(H) SECRETARIAL REVIEW.—The Secretary 
may periodically review the tribal tobacco 
retailer licensing program of a tribe ap- 
proved pursuant to subparagraph (E), includ- 
ing the effectiveness of the program, the 
tribe’s enforcement thereof, and the compat- 
ibility of the tribe’s program with the pro- 
gram of the State in which the tribe is lo- 
cated. The program shall be subject to all ap- 
plicable requirements of section 231. 

(e) ELIGIBILITY FOR PUBLIC HEATH FUNDS.— 

(1) ELIGIBILITY FOR GRANTS.— 

(A) For each fiscal year the Secretary may 
award grants to Indian tribes from the fed- 
eral Account or other federal funds, except a 
tribe that is not a participating tobacco 
product manufacturer (as defined in section 
1402(a), for the same purposes as States and 
local governments are eligible to receive 
grants from the Federal Account as provided 
for in this Act. Indian tribes shall have the 
flexibility to utilize such grants to meet the 
unique health care needs of their service pop- 
ulations consistent with the goals and pur- 
poses of Federal Indian health care law and 
policy. 

(B) In promulgating regulations for the ap- 
proval and funding of smoking cessation pro- 
grams under section 221 the Secretary shall 
ensure that adequate funding is available to 
address the high rate of smoking among Na- 
tive Americans. 

(2) HEALTH CARE FUNDING.— 

(A) INDIAN HEALTH SERVICE.—Each fiscal 
year the Secretary shall disburse to the In- 
dian Health Service from the National To- 
bacco Settlement Trust Fund an amount de- 
termined by the Secretary in consultation 
with the Secretary of the Interior equal to 
the product of— 

(i) the ratio of the total Indian health care 
service population relative to the total popu- 
lation of the United States; and 

(ii) the amount allocated to the States 
each year from the State Litigation Trust 
Account. 

(B) FunpInG.—The trustees of the Trust 
Fund shall for each fiscal year transfer to 
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the Secretary from the State Litigation 
Trust Account the amount determined pur- 
suant to paragraph (A). 

(C) USE OF HEALTH CARE TRUST FUNDS.— 
Amounts made available to the Indian 
Health Service under this paragraph shall be 
made available to Indian tribes pursuant to 
the provisions of the Indian Self Determina- 
tion and Education Assistance Act (25 U.S.C. 
450b et seq.), shall be used to reduce tobacco 
consumption, promote smoking cessation, 
and shall be used to fund health care activi- 
ties including— 

(i) clinic and facility design, construction, 
repair, renovation, maintenance, and im- 
provement; 

(ii) health care provider services and equip- 
ment; 

(iii) domestic and community sanitation 
associated with clinic and facility construc- 
tion and improvement; 

(iv) inpatient and outpatient services; and 

(v) other programs and services which have 
as their goal raising the health status of In- 
dians. 

(f) PREEMPTION.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, nothing in this Act 
shall be construed to prohibit an Indian tribe 
from imposing requirements, prohibitions, 
penalties, or other measures to further the 
purposes of this Act that are in addition to 
the requirements, prohibitions, or penalties 
required by this Act. 

(2) PUBLIC EXPOSURE TO SMOKE.—Nothing in 
this title shall be construed to preempt or 
otherwise affect any Indian tribe rule or 
practice that provides greater protections 
from the health hazard of environmental to- 
bacco smoke. 

(g) DISCLAIMER.—Nothing in this Act shall 
be construed to increase or diminish tribal 
or State jurisdiction on Indian lands with re- 
spect to tobacco-related activities. 

TITLE VII—TOBACCO CLAIMS 
SEC. 701. DEFINITIONS. 

In this title: 

(1) AFFILIATE.—The term “affiliate” means 
a person who directly or indirectly owns or 
controls, is owned or controlled by, or is 
under common ownership or control with, 
another person. For purposes of this defini- 
tion, ownership means ownership of an eq- 
uity interest, or the equivalent thereof, of 
ten percent or more, and person means an in- 
dividual, partnership, committee, associa- 
tion, corporation, or any other organization 
or group of persons. 

(2) CIVIL ACTION.—The term civil action” 
means any action, lawsuit, or proceeding 
that is not a criminal action. 

(3) CourT.—The term court“ means any 
judicial or agency court, forum, or tribunal 
within the United States, including without 
limitation any Federal, State, or tribal 
court. 

(4) FINAL JUDGMENT.—The term final 
judgment“ means a judgment on which all 
rights of appeal or discretionary review have 
been exhausted or waived or for which the 
time to appeal or seek such discretionary re- 
view has expired. 

(5) FINAL SETTLEMENT.—The term “final 
settlement” means a settlement agreement 
that is executed and approved as necessary 
to be fully binding on all relevant parties. 

(6) INDIVIDUAL.—The term individual“ 
means a human being and does not include a 
corporation, partnership, unincorporated as- 
sociation, trust, estate, or any other public 
or private entity, State or local government, 
or Indian tribe. 

(7) TOBACCO CLAIM.—The term tobacco 
claim” means a claim directly or indirectly 
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arising out of, based on, or related to the 
health-related effects of tobacco products, 
including without limitation a claim arising 
out of, based on or related to allegations re- 
garding any conduct, statement, or omission 
respecting the health-related effects of such 
products. 

(8) TOBACCO PRODUCT MANUFACTURER.—The 
term tobacco product manufacturer” means 
a person who— 

(A) manufactures tobacco products for sale 
in the United States after the date of enact- 
ment of this Act, including tobacco products 
for sale in the United States through an im- 
porter; 

(B) is, after the date of enactment of this 
Act, the first purchaser for resale in the 
United States of tobacco products manufac- 
tured for sale outside of the United States; 

(C) engaged in activities described in sub- 
paragraph (A) or (B) prior to the date of en- 
actment of this Act, has not engaged in such 
activities after the date of enactment of this 
Act, and was not as of June 20, 1997, an affil- 
iate of a tobacco product manufacturer in 
which the tobacco product manufacturer or 
its other affiliates owned a 50 percent or 
greater interest; 

(D) is a successor or assign of any of the 
foregoing; 

(E) is an entity to which any of the fore- 
going directly or indirectly makes, after the 
date of enactment of this Act, a fraudulent 
conveyance or a transfer that would other- 
wise be voidable under part 5 of title 11 of 
the United States Code, but only to the ex- 
tent of the interest or obligation transferred; 
or 

(F) is an affiliate of a tobacco product 
manufacturer. 

(9) CASTANO CIVIL ACTIONS.—The term 
“Castano Civil Actions” means the following 
civil actions: Gloria Wilkinson Lyons et al. 
v. American Tobacco Co., et al. (USDC Ala- 
bama 96-0881-BH; Agnes McGinty, et al. v. 
American Tobacco Co., et al. (USDC Arkan- 
sas LR-C-96-881); Willard R. Brown, et al. v. 
R.J. Reynolds Co., et al. (San Diego, Cali- 
fornia-00711400); Gray Davis & James Ellis, et 
al. R.J. Reynolds Tobacco Co., et al. (San 
Diego, California-00706458); Chester Lyons, et 
al. v. Brown & Williamson Tobacco Corp., et 
al. (Fulton County, Georgia-E-59346); 
Rosalyn Peterson, et al. v. American To- 
bacco Co., et al. (USDC Hawaii-97-00233-HG); 
Jean Clay, et al. v. American Tobacco Co., et 
al. (USDC Illinois Benton Division-97-4167- 
JPG); William J. Norton, et al. v. RJR Na- 
bisco Holdings Corp., et al. (Madison County, 
Indiana 48D01-9605-CP-0271); Alga Emig, et al. 
v. American Tobacco Co., et al. (USDC Kan- 
sas-97-1121-MLB); Gloria Scott, et al. v. 
American Tobacco Co., et al. (Orleans Par- 
ish, Louisiana-97-1178); Vern Masepohl, et al. 
v. American Tobacco Co., et al. (USDC Min- 
nesota-3-96-CV-888); Matthew Tepper, et al. v. 
Philip Morris Incorporated, et al (Bergen 
County, New Jersey-BER-L-4983-97-E); Carol 
A. Connor, et al. v. American Tobacco Co., et 
al. (Bernalillo County, New Mexico-CV96- 
8464); Edwin Paul Hoskins, et al. v. R.J. Rey- 
nolds Tobacco Co., et al.; Josephine Stewart- 
Lomantz v. Brown & Williamson Tobacco, et 
al.; Rose Frosina, et al. v. Philip Morris In- 
corporated, et al.; Catherine Zito, et al. v. 
American Tobacco Co., et al; Kevin 
Mroczkowski, et al. v. Lorillard Tobacco 
Company, et al. (Supreme Court, New York 
County, New York-110949 thru 110953); Judith 
E. Chamberlain, et al. v. American Tobacco 
Co., et al. (USDC Ohio-1:96CV2005); Brian 
walls, et al. v. American Tobacco Co., et al. 
(USDC Oklahoma-97-CV-218-H); Steven R. 
Arch, et al. v. American Tobacco Co., et al. 
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(USDC Pennsylvania-96-5903-CN); Barreras- 

Ruiz, et al. v. American Tobacco Co., et al. 

(USDC Puerto Rico-96-2300-JAF); Joanne An- 

derson, et al. v. American Tobacco Co., et al. 

(Know County, Tennessee); Carlis Cole, et al. 

v. The Tobacco institute, Inc., et al. (USDC 

Beaumont Texas Division-1:97CV0256); Carrol 

Jackson, et al. v. Philip Morris Incorporated, 

et al. (Salt Lake County, Utah-CV No. 98- 

0901634P1). 

SEC. 702. APPLICATION; PREEMPTION, 

(a) APPLICATION.—The provisions of this 
title govern any tobacco claim in any civil 
action brought in an State, Tribal, or Fed- 
eral court, including any such claim that has 
not reached final judgment or final settle- 
ment as of the date of enactment of this Act. 

(b) PREEMPTION.—This title supersedes 
State law only to the extent that State law 
applies to a matter covered by this title. Any 
matter that is not governed by this title, in- 
cluding any standard of liability applicable 
to a manufacturer, shall be governed by any 
applicable State, Tribal, or Federal law. 

(c) CRIMINAL LIABILITY UNTOUCHED.—Noth- 
ing in this title shall be construed to limit 
the criminal liability of tobacco product 
manufacturers, retailers, or distributors, or 
their officers, directors, employees, succes- 
sors, or assigns. 

SEC. 703. RULES GOVERNING TOBACCO CLAIMS. 
(a) GENERAL CAUSATION PRESUMPTION.—In 

any civil action to which this title applies 
brought involving a tobacco claim, there 
shall be an evidentiary presumption that 
nicotine is addictive and that the diseases 
identified as being caused by use of tobacco 
products in the Center for Disease Control 
and Prevention Reducing the Health Con- 
sequences of Smoking: 25 Years of Progress: 
A Report of the Surgeon General (United 
States Public Health Service 1989), The 
Health Consequences of Smoking: Involun- 
tary Smoking, (USPHS 1986); and The Health 
Consequences of Using Smokeless Tobacco, 
(USPHS 1986), are caused in whole or in part 
by the use of tobacco products, (hereinafter 
referred to as the “general causation pre- 
sumption”), and a jury empaneled to hear a 
tobacco claim shall be so instructed. In all 
other respects, the burden of proof as to the 
issue of whether a plaintiff's specific disease 
or injury was caused by smoking shall be 
governed by the law of the State or Tribe in 
which the tobacco claim was brought. This 
general causation presumption shall in no 
way affect the ability of the defendant to in- 
troduce evidence or argument which the de- 
fendant would otherwise be entitled to 
present under the law of the State or Tribe 
in which the tobacco claim was brought to 
rebut the general causation presumption, or 
with respect to general causation, specific 
causation, or alternative causation, or to in- 
troduce any other evidence or argument 
which the defendant would otherwise be enti- 
tled to make. 

(b) ACTIONS AGAINST PARTICIPATING To- 
BACCO PRODUCT MANUFACTURERS.—In any 
civil action brought involving a tobacco 
claim against participating tobacco product 
manufacturers, as that term is defined in 
title XIV, the provisions of title XIV apply 
in conjunction with the provisions of this 
title. 

TITLE VUIII—TOBACCO INDUSTRY AC- 
COUNTABILITY REQUIREMENTS AND 
EMPLOYEE PROTECTION FROM REPRIS- 
ALS 

SEC. 801. ACCOUNTABILITY REQUIREMENTS AND 

OVERSIGHT OF THE TOBACCO IN- 
DUSTRY. 

(a) ACCOUNTABILITY.—The Secretary, fol- 
lowing regular consultation with the Com- 
missioner of Food and Drugs, the Surgeon 
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General, the Director of the Center for Dis- 
ease Control or the Director's delegate, and 
the Director of the Health and Human Serv- 
ices Office of Minority Health shall annually 
issue a report as provided for in subsection 
(o). 

(b) TOBACCO COMPANY PLAN. — Within a year 
after the date of enactment of this Act, each 
participating tobacco product manufacturer 
shall adopt and submit to the Secretary a 
plan to achieve the required percentage re- 
ductions in underage use of tobacco products 
set forth in section 201, and thereafter shall 
update its plan no less frequently than annu- 
ally. The annual report of the Secretary may 
recommend amendment of any plan to incor- 
porate additional measures to reduce under- 
age tobacco use that are consistent with the 
provisions of this Act. 

(c) ANNUAL REPORT.—The Secretary shall 
submit a report to the Congress by January 
31 of each year, which shall be published in 
the Federal Register. The report shall— 

(1) describe in detail each tobacco product 
manufacturer's compliance with the provi- 
sions of this Act and its plan submitted 
under subsection (b); 

(2) report on whether each tobacco product 
manufacturer's efforts to reduce underage 
smoking are likely to result in attainment of 
smoking reduction targets under section 201; 

(3) recommend, where necessary, addi- 
tional measures individual tobacco compa- 
nies should undertake to meet those targets; 
and 

(4) include, where applicable, the extent to 
which prior panel recommendations have 
been adopted by each tobacco product manu- 
facturer, 

SEC. 802. TOBACCO PRODUCT MANUFACTURER 
EMPLOYEE PROTECTION. 

(a) PROHIBITED ACTS.—No tobacco product 
manufacturer may discharge, demote, or 
otherwise discriminate against any em- 
ployee with respect to compensation, terms, 
conditions, benefits, or privileges of employ- 
ment because the employee (or any person 
acting under a request of the employee) 

(1) notified the manufacturer, the Commis- 
sioner of Food and Drugs, the Attorney Gen- 
eral, or any Federal, State, or local public 
health or law enforcement authority of an 
alleged violation of this or any other Act; 

(2) refused to engage in any practice made 
unlawful by such Acts, if the employee has 
identified the alleged illegality to the manu- 
facturer; 

(3) testified before Congress or at any Fed- 
eral or State proceeding regarding any provi- 
sion (or proposed provision) of such Acts; 

(4) commenced, caused to be commenced, 
or is about to commence or cause to be com- 
menced a proceeding under such Acts, or a 
proceeding for the administration or enforce- 
ment of any requirement imposed under such 
Acts; 

(5) testified or is about to testify in any 
such proceeding; or 

(6) assisted or participated, or is about to 
assist or participate, in any manner in such 
a proceeding or in any other manner in such 
a proceeding or in any other action to carry 
out the purposes of such Acts. 

(b) EMPLOYEE COMPLAINT.— 

(1) Any employee of a tobacco product 
manufacturer who believes that he or she 
has been discharged, demoted, or otherwise 
discriminated against by any person in viola- 
tion of subsection (a) of this section may, 
within 180 days after such violation occurs, 
file (or have any person file on his or her be- 
half) a complaint with the Secretary alleg- 
ing such discharge, demotion, or discrimina- 
tion. Upon receipt of such a complaint, the 
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Secretary shall notify the person named in 
the complaint of its filing. 

(2A) Upon receipt of a complaint under 
paragraph (1) of this subsection, the Sec- 
retary shall conduct an investigation of the 
violation alleged in the complaint. Within 30 
days after the receipt of such complaint, the 
Secretary shall complete such investigation 
and shall notify in writing the complainant 
(and any such person acting in his or her be- 
half) and the person alleged to have com- 
mitted such violation of the results of the in- 
vestigation conducted under this paragraph. 
Within 90 days after the receipt of such com- 
plaint, the Secretary shall (unless the pro- 
ceeding on the complaint is terminated by 
the Secretary on the basis of a settlement 
entered into by the Secretary and the person 
alleged to have committed such violation) 
issue an order either providing the relief pre- 
scribed in subparagraph (B) of this paragraph 
or denying the complaint. An order of the 
Secretary shall be made on the record after 
notice and the opportunity for a hearing in 
accordance with sections 554 and 556 of title 
5, United States Code. Upon the conclusion 
of such a hearing and the issuance of a rec- 
ommended decision that the complaint has 
merit, the Secretary shall issue a prelimi- 
nary order providing the relief prescribed in 
subparagraph (B) of this paragraph, but may 
not order compensatory damages pending a 
final order. The Secretary may not enter 
into a settlement terminating a proceeding 
on a complaint without the participation 
and consent of the complainant. 

(B) If, in response to a complaint under 
paragraph (1) of this subsection, the Sec- 
retary determines that a violation of this 
paragraph has occurred, the Secretary shall 
order the person who committed such viola- 
tion to (i) take affirmative action to abate 
the violation, and (ii) reinstate the com- 
plainant to his or her former position to- 
gether with compensation (including back 
pay), terms, conditions, and privileges of his 
or her employment. The Secretary may 
order such person to provide compensatory 
damages to the complainant. If an order is 
issued under this subparagraph, the Sec- 
retary, at the request of the complainant, 
shall assess the person against whom the 
order is issued a sum equal to the aggregate 
amount of all costs and expenses (including 
attorneys’ and expert witness fees) reason- 
ably incurred (as determined by the Sec- 
retary), by the complainant for, or in con- 
nection with, the bringing of the complaint 
upon which the order is issued. 

(3)(A) The Secretary shall dismiss a com- 
plaint filed under paragraph (1) of this sub- 
section, and shall not conduct the investiga- 
tion required under paragraph (2) of this sub- 
section, unless the complainant has made a 
prima facie showing that any behavior de- 
scribed in subsection (a) of this section was 
a contributing factor in the unfavorable per- 
sonnel action alleged in the complaint. 

(B) Notwithstanding a finding by the Sec- 
retary that the complainant has made the 
showing required by subparagraph (A) of this 
paragraph, no investigation required under 
paragraph (2) of this subsection shall be con- 
ducted if the manufacturer demonstrates by 
clear and convincing evidence that it would 
have taken the same unfavorable personnel 
action in the absence of such behavior. Relief 
may not be ordered under paragraph (1) of 
this subsection if the manufacturer dem- 
onstrates by clear and convincing evidence 
that it would have taken the same unfavor- 
able personnel action in the absence of such 
behavior. 

(C) The Secretary may determine that a 
violation of subsection (a) of this section has 
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occurred only if the complainant has dem- 
onstrated that any behavior described in 
subsection (a) of this section was a contrib- 
uting factor in unfavorable personnel action 
alleged in the complaint. 

(c) JUDICIAL REVIEW.— 

(1) Any person adversely affected or ag- 
grieved by an order issued under subsection 
(a) of this section may obtain review of the 
order in the United States court of appeals 
for the circuit in which the violation, with 
respect to which the order was issued, alleg- 
edly occurred. The petition for review must 
be filed within 60 days after the issuance of 
the Secretary’s order. Judicial review shall 
be available as provided in chapter 7 of title 
5, United States Code. The commencement of 
proceedings under this subsection shall not, 
unless ordered by the court, operate as a 
stay of the Secretary's order. 

(2) An order of the Secretary with respect 
to which review could have been obtained 
under paragraph (1) of this subsection shall 
not be subject to judicial review in any 
criminal or civil proceeding. 

(d) NONCOMPLIANCE.—Whenever a person 
has failed to comply with an order issued 
under subsection (b)(2) of this section, the 
Secretary may file a civil action in the 
United States district court for the district 
in which the violation occurred to enforce 
such order. In actions brought under this 
subsection, the district courts shall have ju- 
risdiction to grant all appropriate relief, in- 
cluding injunctive relief and compensatory 
and exemplary damages. 

(e) ACTION TO ENSURE COMPLIANCE.— 

(1) Any person on whose behalf an order 
was issued under subsection (b)(2) of this sec- 
tion may commence a civil action to require 
compliance with such order against the per- 
son to whom such order was issued. The ap- 
propriate United States district court shall 
have jurisdiction to enforce such order, with- 
out regard to the amount in controversy or 
the citizenship of the parties. 

(2) The court, in issuing any final order 
under this subsection, may award costs of 
litigation (including reasonable attorneys’ 
and expert witness fees) to any party when- 
ever the court determines such award is ap- 
propriate. 

(f) ENFORCEMENT.—Any non-discretionary 
duty imposed by this section shall be en- 
forceable in a mandamus proceeding brought 
under section 1361 of title 28, United States 
Code. 

(g) APPLICABILITY TO CERTAIN EMPLOY- 
EES.—Subsection (a) of this section shall not 
apply with respect to any employee who, act- 
ing without direction from the manufacturer 
(or the agent of the manufacturer) delib- 
erately causes a violation of any require- 
ment of this Act, the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq), or 
any other law or regulation relating to to- 
bacco products. 

(h) EFFECT ON OTHER LAWS.—This section 
shall not be construed to expand, diminish, 
or otherwise affect any right otherwise 
available to an employee under Federal or 
State law to redress the employee’s dis- 
charge or other discriminatory action taken 
by a tobacco product manufacturer against 
the employee. 

(i) PostTinc.—The provisions of this section 
shall be prominently posted in any place of 
employment to which this section applies. 

TITLE IX—PUBLIC DISCLOSURE OF 
TOBACCO INDUSTRY DOCUMENTS 
SEC. 901. FINDINGS. 

The Congress finds that— 

(1) the American tobacco industry has 
made claims of attorney-client privilege, at- 
torney work product, and trade secrets to 
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protect from public disclosure thousands of 
internal documents sought by civil litigants; 

(2) a number of courts have found that 
these claims of privilege were not made in 
good faith; and 

(3) a prompt and full exposition of tobacco 
documents will— 

(A) promote understanding by the public of 
the tobacco industry's research and prac- 
tices; and 

(B) further the purposes of this Act. 

SEC. 902. APPLICABILITY. 

This title applies to all tobacco product 
manufacturers. 

SEC. 903. DOCUMENT DISCLOSURE. 

(a) DISCLOSURE TO THE FOOD AND DRUG AD- 
MINISTRATION.— 

(1) Within 60 days after the date of enact- 
ment of this Act, each tobacco product man- 
ufacturer shall submit to the Food and Drug 
Administration the documents identified in 
subsection (c), including documents for 
which trade secret protection is claimed, 
with the exception of any document for 
which privilege is claimed, and identified in 
accordance with subsection (b). Each such 
manufacturer shall provide the Administra- 
tion with the privilege and trade secret logs 
identified under subsection (b). 

(2) With respect to documents that are 
claimed to contain trade secret material, un- 
less and until it is finally determined under 
this title, either through judicial review or 
because time for judicial review has expired, 
that such a document does not constitute or 
contain trade secret material, the Adminis- 
tration shall treat the document as a trade 
secret in accordance with section 708 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 379) and the regulations promulgated 
thereunder. Nothing herein shall limit the 
authority of the Administration to obtain 
and use, in accordance with any provision of 
the Federal Food, Drug, and Cosmetic Act 
and the regulations promulgated thereunder, 
any document constituting or containing 
trade secret material. Documents and mate- 
rials received by the Administration under 
this provision shall not be obtainable by or 
releasable to the public through section 552 
of title 5, United States Code, or any other 
provision of law, and the only recourse to ob- 
tain these documents shall be through the 
process established by section 905. 

(3) If a document depository is not estab- 
lished under title XIV, the Secretary shall 
establish by regulation a procedure for mak- 
ing public all documents submitted under 
paragraph (1) except documents for which 
trade secret protection has been claimed and 
for which there has not been a final judicial 
determination that the document does not 
contain a trade secret. 

(b) SEPARATE SUBMISSION OF DOCUMENTS.— 

(1) PRIVILEGED TRADE SECRET DOCUMENTS.— 
Any document required to be submitted 
under subsection (c) or (d) that is subject to 
a claim by a tobacco product manufacturer 
of attorney-client privilege, attorney work 
product, or trade secret protection shall be 
so marked and shall be submitted to the 
panel under section 904 within 30 days after 
its appointment. Compliance with this sub- 
section shall not be deemed to be a waiver of 
any applicable claim of privilege or trade se- 
cret protection. 

(2) PRIVILEGE AND TRADE SECRET LOGS.— 

(A) IN GENERAL.—Within 15 days after sub- 
mitting documents under paragraph (1), each 
tobacco product manufacturer shall submit a 
comprehensive log which identifies on a doc- 
ument-by-document basis all documents pro- 
duced for which the manufacturer asserts at- 
torney-client privilege, attorney work-prod- 
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uct, or trade secrecy. With respect to docu- 
ments for which the manufacturer pre- 
viously has asserted one or more of the 
aforementioned privileges or trade secret 
protection, the manufacturer shall conduct a 
good faith de novo review of such documents 
to determine whether such privilege or trade 
secret protection is appropriate. 

(B) ORGANIZATION OF LOG.—The log shall be 
organized in numerical order based upon the 
document identifier assigned to each docu- 
ment. For each document, the log shall con- 
tain— 

(i) a description of the document, including 
type of document, title of document, name 
and position or title of each author, ad- 
dressee, and other recipient who was in- 
tended to receive a copy, document date, 
document purpose, and general subject mat- 
ter; 

(il) an explanation why the document or a 
portion of the document is privileged or sub- 
ject to trade secret protection; and 

(iii) a statement whether any previous 
claim of privilege or trade secret was denied 
and, if so, in what proceeding. 

(C) PUBLIC INSPECTION.—Within 5 days of 
receipt of such a log, the Depository shall 
make it available for public inspection and 
review. 

(3) DECLARATION OF COMPLIANCE.—EKach to- 
bacco product manufacturer shall submit to 
the Depository a declaration, in accordance 
with the requirements of section 1746 of title 
28, United States Code, by an individual with 
responsibility for the de novo review of docu- 
ments, preparation of the privilege log, and 
knowledge of its contents. The declarant 
shall attest to the manufacturer’s compli- 
ance with the requirements of this sub- 
section pertaining to the review of docu- 
ments and preparation of a privilege log. 

(c) DOCUMENT CATEGORIES.—Each tobacco 
product manufacturer shall submit 

(1) every existing document (including any 
document subject to a claim of attorney-cli- 
ent privilege, attorney work product, or 
trade secret protection) in the manufactur- 
er's possession, custody, or control relating, 
referring, or pertaining to— 

(A) any studies, research, or analysis of 
any possible health or pharmacological ef- 
fects in humans or animals, including addic- 
tion, associated with the use of tobacco prod- 
ucts or components of tobacco products; 

(B) the engineering, manipulation, or con- 
trol of nicotine in tobacco products; 

(C) the sale or marketing of tobacco prod- 
ucts; 

(D) any research involving safer or less 
hazardous tobacco products; 

(E) tobacco use by minors; or 

(F) the relationship between advertising or 
promotion and the use of tobacco products; 

(2) all documents produced by any tobacco 
product manufacturer, the Center of Tobacco 
Research or Tobacco Institute to the Attor- 
ney General of any State during discovery in 
any action brought on behalf of any State 
and commenced after January 1, 1994; 

(3) all documents produced by any tobacco 
product manufacturer, Center for Tobacco 
Research or Tobacco Institute to the Federal 
Trade Commission in connection with its in- 
vestigation into the Joe Camel” advertising 
campaign and any underage marketing of to- 
bacco products to minors; 

(4) all documents produced by any tobacco 
product manufacturers, the Center for To- 
bacco Research or the Tobacco Institute to 
litigation adversaries during discovery in 
any private litigation matters; 

(5) all documents produced by any tobacco 
product manufacturer, the Center for To- 


May 19, 1998 


bacco Research, or the Tobacco Institute in 
any of the following private litigation mat- 
ters: 

(A) Philip Morris v. American Broad- 
casting Co., Law No. 7609CL94x00181-00 (Cir. 
Ct. Va. filed Mar. 26, 1994); 

(B) Estate of Butler v. R.J. Reynolds To- 
bacco Co., Civ. A. No. 94-5-53 (Cir. Ct. Miss., 
filed May 12, 1994); 

(C) Haines v. Liggett Group, No. 84-CV-678 
(D.N.J., filed Feb, 22, 1984); and 

(D) Cipollone v. Liggett Group, No. 83-CV- 
284 (D.N.J., filed Aug. 1, 1983); 

(6) any document produced as evidence or 
potential evidence or submitted to the De- 
pository by tobacco product manufacturers 
in any of the actions described in paragraph 
(5), including briefs and other pleadings, 
memoranda, interrogatories, transcripts of 
depositions, and expert witnesses and con- 
sultants materials, including correspond- 
ence, reports, and testimony; 

(7) any additional documents that any to- 
bacco product manufacturer, the Center for 
Tobacco Research, or the Tobacco Institute 
have agreed or been required by any court to 
produce to litigation adversaries as part of 
discovery in any action listed in paragraph 
(2), (3), (4), or (5) but have not yet completed 
producing as of the date of enactment of this 
Act; 

(8) all indices of documents relating to to- 
bacco products and health, with any such in- 
dices that are maintained in computerized 
form placed into the depository in both a 
computerized and hard-copy form; 

(9) a privilege log describing each docu- 
ment or portion of a document otherwise 
subject to production in the actions enumer- 
ated in this subsection that any tobacco 
product manufacturer, the Center for To- 
bacco Research, or the Tobacco Institute 
maintains, based upon a good faith de novo 
re-review conducted after the date of enact- 
ment of this Act is exempt from public dis- 
closure under this title; and 

(10) a trade secrecy log describing each 
document or portion of a document that any 
tobacco product manufacturer, the Center 
for Tobacco Research, or the Tobacco Insti- 
tute maintains is exempt from public disclo- 
sure under this title. 


(d) FUTURE DOCUMENTS.—With respect to 
documents created after the date of enact- 
ment of this Act, the tobacco product manu- 
facturers and their trade associations shall— 

(1) place the documents in the depository; 
and 

(2) provide a copy of the documents to the 
Food and Drug Administration (with the ex- 
ception of documents subject to a claim of 
attorney-client privilege or attorney work 
product). 

(1) Every existing document (including any 
document subject to a claim of attorney-cli- 
ent privilege, attorney work product, or 
trade secret protection) in the manufactur- 
er’s possession, custody, or control relating, 
referring, or pertaining to— 

(A) any studies, research, or analysis of 
any possible health or pharmacological ef- 
fects in humans or animals, including addic- 
tion, associated with the use of tobacco prod- 
ucts or components of tobacco products; 

(B) the engineering, manipulation, or con- 
trol of nicotine in tobacco products; 

(C) the sale or marketing of tobacco prod- 
ucts; 

(D) any research involving safer or less 
hazardous tobacco products; 

(E) tobacco use by minors; or 

(F) the relationship between advertising or 
promotion and the use of tobacco products; 
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(2) Every existing document (including any 
document subject to a claim of attorney-cli- 
ent privilege, attorney work product, or 
trade secret protection) in the manufactur- 
er's possession, custody, or control— 

(A) produced, or ordered to be produced, by 
the tobacco product manufacturer in any 
health-related civil or criminal proceeding, 
judicial or administrative; and 

(B) that the panel established under sec- 
tion 906 determines is appropriate for sub- 
mission. 

(3) All studies conducted or funded, di- 
rectly or indirectly, by any tobacco product 
manufacturer, relating to tobacco product 
use by minors. 

(4) All documents discussing or referring to 
the relationship, if any, between advertising 
and promotion and the use of tobacco prod- 
ucts by minors. 

(5) A privilege log describing each docu- 
ment or each portion of a document other- 
wise subject to public disclosure under this 
subsection that any tobacco product manu- 
facturer maintains is exempt from public 
disclosure under this title. 

(6) A trade secrecy log describing each doc- 
ument or each portion of a document other- 
wise subject to public disclosure under this 
subsection that any tobacco product manu- 
facturer, the Center for Tobacco Research, or 
the Tobacco Institute maintains is exempt 
from public disclosure under this Act. 

(e) DOCUMENT IDENTIFICATION AND INDEX.— 
Documents submitted under this section 
shall be sequentially numbered and marked 
to identify the tobacco product manufac- 
turer. Within 15 days after submission of 
documents, each tobacco product manufac- 
turer shall supply the panel with a com- 
prehensive document index which references 
the applicable document categories con- 
tained in subsection (b). 

SEC. 904. DOCUMENT REVIEW. 

(a) AJUDICATION OF PRIVILEGE CLAIMS.—An 
claim of attorney-client privilege, trade se- 
cret protection, or other claim of privilege 
with respect to a document required to be 
submitted by this title shall be heard by a 3- 
judge panel of the United States District 
Court for the District of Columbia under sec- 
tion 2284 of title 28, United States Code. The 
panel may appoint special masters, employ 
such personnel, and establish such proce- 
dures as it deems necessary to carry out its 
functions under this title. 

(b) PRIVILEGE.—The panel shall apply the 
attorney-client privilege, the attorney work- 
product doctrine, and the trade secret doc- 
trine in a manner consistent with Federal 
law. 

SEC. 905. RESOLUTION OF DISPUTED PRIVILEGE 
AND TRADE SECRET CLAIMS. 

(a) IN GENERAL.—The panel shall deter- 
mine whether to uphold or reject disputed 
claims of attorney client privilege, attorney 
work product, or trade secret protection 
with respect to documents submitted. Any 
person may petition the panel to resolve a 
claim that a document submitted may not be 
disclosed to the public. Such a determina- 
tion shall be made by a majority of the 
panel, in writing, and shall be subject to ju- 
dicial review as specified in this title. All 
such determinations shall be made solely on 
consideration of the subject document and 
written submissions from the person claim- 
ing that the document is privileged or pro- 
tected by trade secrecy and from any person 
seeking disclosure of the document. The 
panel shall cause notice of the petition and 
the panel's decision to be published in the 
Federal Register. 

(b) FINAL DECISION.—The panel may uphold 
a claim of privilege or protection in its en- 
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tirety or, in its sole discretion, it may redact 
that portion of a document that it deter- 
mines is protected from public disclosure 
under subsection (a). Any decision of the 
panel shall be final unless judicial review is 
sought under section 906. In the event that 
judicial review is so sought, the panel's deci- 
sion shall be stayed pending a final judicial 
decision. 

SEC. 906, APPEAL OF PANEL DECISION, 

(a) PETITION; RIGHT OF APPEAL.—Any per- 
son may obtain judicial review of a final de- 
cision of the panel by filing a petition for re- 
view with the United States Court of Appeals 
for the Federal Circuit within 60 days after 
the publication of such decision in the Fed- 
eral Register. A copy of the petition shall be 
transmitted by the Clerk of the Court to the 
panel. The panel shall file in the court the 
record of the proceedings on which the panel 
based its decision (including any documents 
reviewed by the panel in camera) as provided 
in section 2112 of title 28, United States 
Code. Upon the filing of such petition, the 
court shall have exclusive jurisdiction to af- 
firm or set aside the panel's decision, except 
that until the filing of the record the panel 
may modify or set aside its decision. 

(b) ADDITIONAL EVIDENCE AND ARGU- 
MENTS.—If the any party applies to the court 
for leave to adduce additional evidence re- 
specting the decision being reviewed and 
shows to the satisfaction of the court that 
such additional evidence or arguments are 
material and that there were reasonable 
grounds for the failure to adduce such evi- 
dence or arguments in the proceedings before 
the panel, the court may order the panel to 
provide additional opportunity for the pres- 
entation of evidence or arguments in such 
manner and upon such terms as the court 
deems proper. The panel may modify its 
findings or make new findings by reason of 
the additional evidence or arguments and 
shall file with the court such modified or 
new findings, and its recommendation, if 
any, for the modification or setting aside of 
the decision being reviewed. 

(c) STANDARD OF REVIEW; FINALITY OF 
JUDGMENTS.—The panel’s findings of fact, if 
supported by substantial evidence on the 
record taken as a whole, shall be conclusive. 
The court shall review the panel's legal con- 
clusions de novo. The judgment of the court 
affirming or setting aside the panel's deci- 
sion shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification, as provided in sec- 
tion 1254 of title 28, United States Code. 

(d) PUBLIC DISCLOSURE AFTER FINAL DECI- 
SION.—Within 30 days after a final decision 
that a document, as redacted by the panel or 
in its entirety, is not protected from disclo- 
sure by a claim of attorney-client privilege, 
attorney work product, or trade secret pro- 
tection, the panel shall direct that the docu- 
ment be made available to the Commissioner 
of Food and Drugs under section 903(a). No 
Federal, Tribal, or State court shall have ju- 
risdiction to review a claim of attorney-cli- 
ent privilege, attorney work product, or 
trade secret protection for a document that 
has lawfully been made available to the pub- 
lic under this subsection, _ 

(e) EFFECT OF NON-DISCLOSURE DECISION ON 
JUDICIAL PROCEBDINGS.—The panel's decision 
that a document is protected by attorney- 
client privilege, attorney work product, or 
trade secret protection is binding only for 
the purpose of protecting the document from 
disclosure by the Depository. The decision 
by the panel shall not be construed to pre- 
vent a document from being disclosed in a 
judicial proceeding or interfere with the au- 
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thority of a court to determine whether a 
document is admissible or whether its pro- 
duction may be compelled. 

SEC. 907. MISCELLANEOUS. 

The disclosure process in this title is not 
intended to affect the Federal Rules of Civil 
or Criminal Procedure or any Federal law 
which requires the disclosure of documents 
or which deals with attorney-client privi- 
lege, attorney work product, or trade secret 
protection. 

SEC, 908, PENALTIES. 

(a) GOOD FAITH REQUIREMENT.—Each to- 
bacco product manufacturer shall act in 
good faith in asserting claims of privilege or 
trade secret protection based on fact and 
law. If the panel determines that a tobacco 
product manufacturer has not acted in good 
faith with full knowledge of the truth of the 
facts asserted and with a reasonable basis 
under existing law, the manufacturer shall 
be assessed costs, which shall include the full 
administrative costs of handling the claim of 
privilege, and all attorneys’ fees incurred by 
the panel and any party contesting the privi- 
lege. The panel may also impose civil pen- 
alties of up to $50,000 per violation if it deter- 
mines that the manufacturer acted in bad 
faith in asserting a privilege, or knowingly 
acted with the intent to delay, frustrate, de- 
fraud, or obstruct the panel's determination 
of privilege, attorney work product, or trade 
secret protection claims. 

(b) FAILURE TO PRODUCE DOCUMENT.—A 
failure by a tobacco product manufacturer to 
produce indexes and documents in compli- 
ance with the schedule set forth in this title, 
or with such extension as may be granted by 
the panel, shall be punished by a civil pen- 
alty of up to $50,000 per violation. A separate 
violation occurs for each document the man- 
ufacturer has failed to produce in a timely 
manner. The maximum penalty under this 
subsection for a related series of violations is 
$5,000,000. In determining the amount of any 
civil penalty, the panel shall consider the 
number of documents, length of delay, any 
history of prior violations, the ability to 
pay, and such other matters as justice re- 
quires. Nothing in this title shall replace or 
supersede any criminal sanction under title 
18, United States Code, or any other provi- 
sion of law. 

SEC. 909. DEFINITIONS, 

For the purposes of this title— 

(1) DOCUMENT.—The term ‘‘document’’ in- 
cludes originals and drafts of any kind of 
written or graphic matter, regardless of the 
manner of production or reproduction, of any 
kind or description, whether sent or received 
or neither, and all copies thereof that are 
different in any way from the original 
(whether by interlineation, receipt stamp, 
notation, indication of copies sent or re- 
ceived or otherwise) regardless of whether 
confidential, privileged, or otherwise, includ- 
ing any paper, book, account, photograph, 
blueprint, drawing, agreement, contract, 
memorandum, advertising material, letter, 
telegram, object, report, record, transcript, 
study, note, notation, working paper, intra- 
office communication, intra-department 
communication, chart, minute, index sheet, 
routing sheet, computer software, computer 
data, delivery ticket, flow sheet, price list, 
quotation, bulletin, circular, manual, sum- 
mary, recording of telephone or other con- 
versation or of interviews, or of conferences, 
or any other written, recorded, transcribed, 
punched, taped, filmed, or graphic matter, 
regardless of the manner produced or repro- 
duced. Such term also includes any tape, re- 
cording, videotape, computerization, or 
other electronic recording, whether digital 
or analog or a combination thereof. 
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(2) TRADE SECRET.—The term “trade se- 
cret’’ means any commercially valuable 
plan, formula, process, or device that is used 
for making, compounding, processing, or pre- 
paring trade commodities and that can be 
said to be the end-product of either innova- 
tion or substantial effort, for which there is 
a direct relationship between the plan, for- 
mula, process, or device and the productive 
process. 

(3) CERTAIN ACTIONS DEEMED TO BE PRO- 
CEEDINGS.—Any action undertaken under 
this title, including the search, indexing, and 
production of documents, is deemed to be a 
“proceeding” before the executive branch of 
the United States. 

(4) OTHER TERMS.—Any term used in this 
title that is defined in section 701 has the 
meaning given to it by that section. 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 
SEC. 1001. SHORT TITLE. 

This title may be cited as the Long-Term 
Economic Assistance for Farmers Act“ or 
the “LEAF Act”. 

SEC. 1002, DEFINITIONS. 


In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 
term participating tobacco producer” 


means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term “quota hold- 
er“ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab- 
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE,—The term quota les- 
see” means 

(A) a producer that owns a farm that pro- 
duced tobacco pursuant to a lease and trans- 
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot- 
ment established under the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to- 
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term quota ten- 
ant“ means a producer that 

(A) is the principal producer, as deter- 
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to- 
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 

(5) SECRETARY.—The term Secretary“ 
means— 

(A) in subtitles A and B, the Secretary of 
Agriculture; and 

(B) in section 1031, the Secretary of Labor. 

(6) TOBACCO PRODUCT IMPORTER.—The term 
“tobacco product importer” has the meaning 
given the term importer'“ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 

(A) IN GENERAL.—The term “tobacco prod- 
uct manufacturer” has the meaning given 
the term “manufacturer of tobacco prod- 
ucts”’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) ExcLusion.—The term tobacco prod- 
uct manufacturer” does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
“tobacco warehouse owner” means a ware- 
houseman that participated in an auction 
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market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term *‘flue- 
cured tobacco” includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 
SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 

There are appropriated and transferred to 
the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle- 
ment Account, as may be necessary to carry 
out the provisions of this title. 

SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap- 
propriations, to make payments under— 

(1) section 1021 for payments for lost to- 
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub- 
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
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associated with the production of tobacco; 

(3) section 1023 for tobacco community eco- 
nomic development grants, but not to ex- 
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro- 
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op- 
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999-2000 through 2003-2004; 

(B) $50,000,000 for each of the academic 
years 2004-2005 through 2008-2009; 

(C) $57,500,000 for each of the academic 
years 2009-2010 through 2013-2014; 

(D) $65,000,000 for each of the academic 
years 2014-2015 through 2018-2019; and 

(E) $72,500,000 for each of the academic 
years 2019-2020 through 2023-2024. 

SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep- 
resents the obligation of the Federal Govern- 
ment to provide payments to States and eli- 
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 
PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten- 
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec- 
retary may require, including information 
sufficient to make the demonstration re- 
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar- 
keting year— 
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(A) the producer was a quota holder and re- 
alized income (or would have realized in- 
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur- 
ing the 1997 marketing year) from the pro- 
duction of tobacco through— 

(i) the active production of tobacco; 

(ii) the lease and transfer of tobacco quota 
to another farm; 

(iii) the rental of all or part of the farm of 
the quota holder, including the right to 
produce tobacco, to another tobacco pro- 
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 

(C) the producer was a quota tenant. 

(c) BASE QUOTA LEVEL.— 

(1) IN GENERAL.—The Secretary shall deter- 
mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver- 
age tobacco farm marketing quota estab- 
lished for the farm owned by the quota hold- 
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub- 
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

GXI) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ID for which the rights to produce the to- 
bacco were rented to the quota lessee; and 

(10 for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND- 
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al- 
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord- 
ance with this subsection (based on a pound- 
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten- 
ant (based on a poundage conversion) by de- 
termining the amount equal to the product 
obtained by multiplying— 
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(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED ToBaAcco.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec- 
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail- 
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 

(A) IN GENERAL.—Each quota holder, for 
types of tobacco other than flue-cured to- 
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN- 
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara- 
graph (A) for a marketing year shall equal 
%o of the lifetime limitation established 
under subparagraph (E). 

(C) Timina.—The Secretary shall begin 
making annual payments under this para- 
graph for the marketing year in which the 
farm marketing quota or farm acreage allot- 
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(TXE) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 

(A) REALLOCATION TO LESSEE OR TENANT.— 
If a quota holder exercises an option to relin- 
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar- 
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot- 
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 

(i) TIMING.—A quota lessee or quota tenant 
that is given the option of having an allot- 
ment of a farm marketing quota or farm 
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acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin- 
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub- 
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar- 
keting quota determined for any farm subse- 
quent to any reallocation under subpara- 
graph (A) shall not exceed an amount deter- 
mined by multiplying— 

(I) the average county farm yield, as deter- 
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara- 
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les- 
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH- 
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to- 
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur- 
suant to section 3191) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C, 1314e(1)), the 
Secretary shall reapportion the farm mar- 
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY- 
MENTS.—If a farm marketing quota is re- 
apportioned to a quota holder under this sub- 
paragraph— 

(D) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(IT) the base quota level for the quota hold- 
er shall not be increased as a result of the re- 
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op- 
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para- 
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be- 
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot- 
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot- 
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro- 
ducer, as determined by the Secretary, of to- 
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bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, during any mar- 
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec- 
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to- 
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex- 
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot- 
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi- 
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 

(B) POUNDAGE CONVERSION FOR MARKETING 
QUOTAS OTHER THAN POUNDAGE QUOTAS.— 

(i) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al- 
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul- 
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(ID) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con- 
version for each quota holder during a mar- 
keting year by multiplying— 

(J the basic farm acreage allotment for 
the farm for the marketing year; and 

(ID the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur- 
ing any marketing year in which the na- 
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to- 
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob- 
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les- 
see or quota tenant; and 

(C) $4 per pound. 

(7) LIFETIME LIMITATION ON PAYMENTS,—Ex- 
cept as otherwise provided in this sub- 
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life- 
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold- 
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 

(8) LIMITATIONS ON AGGREGATE ANNUAL PAY- 
MENTS.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the total amount 
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payable under this subsection for any mar- 
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord- 
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc- 
tion in the amounts payable under para- 
graphs (5) and (6) to quota holders, quota les- 
sees, and quota tenants under this sub- 
section to ensure that the total amount of 
payments for lost tobacco quota does not ex- 
ceed the amount made available under para- 
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO- 
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac- 
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD- 
ERS EXERCISING OPTION TO RELINQUISH 
QuoTa.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec- 
retary shall distribute the amount of the ex- 
cess pro rata to quota holders that have ex- 
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot- 
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QuoTa.—Effective beginning with the 1999 
marketing year, on the sale and transfer ofa 
farm marketing quota or farm acreage allot- 
ment under section 316(g) or 319(g) of the Ag- 
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at- 
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es- 
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(TI) $8 per pound; and 

(B) if the quota or allotment has never 
been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at- 
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es- 
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 

(II) decreased by any payments under para- 
graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
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right to payments under paragraph (5), and 
the lifetime limitation on payments estab- 
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex- 
tent and in the same manner as those provi- 
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN- 
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay- 
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur- 
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 

(A) IN GENERAL.—On the occurrence of any 
of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac- 
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub- 
paragraph (A) if after the date of enactment 
of this Act— 

(J) subject to subparagraph (D), for 3 con- 
secutive marketing years, the national mar- 
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445-1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445-2). 

(C) AMOUNT.—The amount of the acceler- 
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les- 
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na- 
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL- 
LOTMENT TO QUOTA HOLDERS EXERCISING OP- 
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot- 
ment for any type of tobacco under para- 
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to- 
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re- 
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec- 
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retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail- 
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 

(A) IN GENERAL.—Each quota holder of flue- 
cured tobacco shall relinquish the farm mar- 
keting quota or farm acreage allotment in 
exchange for a payment made under para- 
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to- 
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no- 
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re- 
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO- 
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN- 
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para- 
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara- 
graph (A) for a marketing year shall equal 
%o of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para- 
graph for the marketing year in which the 
farm marketing quota or farm acreage allot- 
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 

ph in accordance with paragraph 
(TXE) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO- 
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER- 
MITS.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, during any mar- 
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec- 
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 

(ii) has been issued an individual tobacco 
production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin- 
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de- 
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi- 
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 

(5) PAYMENTS FOR LOST FLUE-CURED TO- 
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 
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(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de- 
scribed in subparagraph (A) for a marketing 
year shall be equal to Mo of the lifetime limi- 
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para- 
graph for the marketing year in which the 
individual tobacco production permit is re- 
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN- 
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in- 
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust- 
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex- 
cept as otherwise provided in this sub- 
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life- 
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold- 
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 

(7) LIMITATIONS ON AGGREGATE ANNUAL PAY- 
MENTS.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the total amount 
payable under this subsection for any mar- 
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) RepucTions.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc- 
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to- 
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara- 
graph (A), if the Secretary makes a reduc- 
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD- 
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar- 
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
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lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend- 
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de- 
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 

(A) IN GENERAL.—On the occurrence of any 
of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to- 
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to- 
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub- 
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con- 
secutive marketing years, the national mar- 
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445-1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445-2); or 

(VI) section 317A of the Agricultural Ad- 
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler- 
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les- 
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to- 
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc- 
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na- 
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 


SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE- 
PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 


(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli- 
gated at the end of each fiscal year to reim- 
burse the Secretary for— 

(J) costs associated with the administra- 
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra- 
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car- 
rying out crop insurance programs for to- 
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra- 
tion of loan association and cooperative pro- 
grams for tobacco producers, as approved by 
the Secretary; and 
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(6) any other costs incurred by the Depart- 
ment of Agriculture associated with the pro- 
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold- 
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as- 
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep- 
tember 30, 1998, and each fiscal year there- 
after, the Secretary shall determine— 

(1) the amount of costs described in sub- 
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE- 

VELOPMENT GRANTS. 

(a) AUTHORITY.—The Secretary shall make 
grants to tobacco-growing States in accord- 
ance with this section to enable the States 
to carry out economic development initia- 
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap- 
plication at such time, in such manner, and 
containing such information as the Sec- 
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac- 
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 

(1) IN GENERAL.—From the amounts avail- 
able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar- 
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to- 
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de- 
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 

(1) IN GENERAL.—A State that has an appli- 
cation approved by the Secretary under sub- 
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad- 
justments on account of overpayments or 
underpayments, as the Secretary may deter- 
mine. 

(3) REALLOTMENTS.—Any portion of the al- 
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec- 
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 

(1) IN GENERAL.—Amounts received by a 
State under this section shall be used to 
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carry out economic development activities, 
including— 

(A) rural business enterprise activities de- 
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro- 
grams that are similar to the program de- 
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro- 
ductive farm or off-farm employment in 
rural areas to provide a more viable eco- 
nomic base and enhance opportunities for 
improved incomes, living standards, and con- 
tributions by rural individuals to the eco- 
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra- 
structure, facilities, and services to cap- 
italize on opportunities to diversify econo- 
mies in tobacco communities and that sup- 
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici- 
pating tobacco producers to assist in devel- 
oping other agricultural activities that sup- 
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 

. marketing operations in tobacco commu- 
nities; 

(G) technical assistance activities by per- 
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter- 
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com- 
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec- 
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
“tobacco-growing county“ includes a polit- 
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in- 
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 

(A) ECONOMIC DEVELOPMENT AOCTIVITIES.— 
Not less than 20 percent of the amounts re- 
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de- 
scribed in subparagraph (E) or (F) of para- 
graph (1); or 

(il) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de- 
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA- 
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec- 
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de- 
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli- 
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
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that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter- 
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro- 
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi- 
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para- 
graph (2) bears to the total tobacco produc- 
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re- 
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 

(A) during the 1998 calendar year, was em- 
ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub- 
section (e)(2); and 

(B) is eligible for assistance under the to- 
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 

(A) during the 1998 marketing year, carried 
out tobacco quota or relevant tobacco pro- 
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 

(1) IN GENERAL,—Subject to paragraph (2), a 
State shall provide an assurance to the Sec- 
retary that the amount of funds expended by 
the State and all counties in the State de- 
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de- 
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov- 
ernment. 

SEC. 1024, FLUE-CURED TOBACCO PRODUCTION 
PERMITS. 


The Agricultural Adjustment Act of 1938 is 
amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 

“SEC, 317A. FLUE-CURED TOBACCO PRODUCTION 
PERMITS. 

(a) DEFINITIONS.—In this section: 

(I) INDIVIDUAL ACREAGE LIMITATION.—The 
term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per- 
mit during a marketing year, calculated— 

(A) prior to 

) any increase or decrease in the number 
due to undermarketings or overmarketings; 
and 

“di) any reduction under subsection (i); 
and 
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(B) in a manner that ensures that 

(i) the total of all individual acreage limi- 
tations is equal to the national acreage al- 
lotment, less the reserve provided under sub- 
section (h); and 

(10 the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre- 
vious marketing year as the ratio that the 
national acreage allotment for the mar- 
keting year bears to the national acreage al- 
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub- 
section (h). 

“(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to- 
bacco that may be marketed by the holder of 
a permit during a marketing year, cal- 
culated— 

(A) prior to— 

“(i) any increase or decrease in the number 
due to undermarketings or overmarketings; 
and 

“di) any reduction under subsection (i); 
and 

(B) in a manner that ensures that 

„) the total of all individual marketing 
limitations is equal to the national mar- 
keting quota, less the reserve provided under 
subsection (h); and 

“di) the individual marketing limitation 
for a marketing year is obtained by multi- 
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

(3) INDIVIDUAL TOBACCO PRODUCTION PER- 
MIT.—The term ‘individual tobacco produc- 
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro- 
duction of flue-cured tobacco for any mar- 
keting year during which this section is ef- 
fective. 

“(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

(A) the national marketing quota; by 

„(B) the national average yield goal. 

(5) NATIONAL AVERAGE YIELD GOAL.—The 
term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan- 
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per- 
cent nor less than 97 percent of the total of— 

(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac- 
turers of cigarettes estimate that the manu- 
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme- 
diately preceding the marketing year for 
which the determination is being made; and 

„(C) the quantity, if any, of flue-cured to- 
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in- 
crease or decrease the inventory of the pro- 
ducer-owned cooperative marketing associa- 
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 
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%) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

“(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina- 
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec- 
retary, on the basis of actual yields of farms 
in the county; and 

(B) adjusted by a weighted national yield 
factor calculated by— 

() multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

“di) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na- 
tional acreage allotment. 

(b) INITIAL ISSUANCE OF PERMITS.— 

“(1) TERMINATION OF FLUE-CURED MAR- 
KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

“(2) ISSUANCE OF PERMITS TO QUOTA HOLD- 
ERS THAT WERE PRINCIPAL PRODUCERS.— 

H(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi- 
vidual acreage limitation and the individual 
marketing limitation applicable to the hold- 
er for each marketing year. 

“(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in- 
dividual acreage limitation for the 1999 mar- 
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi- 
vidual acreage limitation for the previous 
marketing year. 

“(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in- 
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar- 
keting year shall be considered the indi- 
vidual marketing limitation for the previous 
marketing year. 

*(3) QUOTA HOLDERS THAT WERE NOT PRIN- 
CIPAL PRODUCERS.— 

(A) IN GENBRAL.—Except as provided in 
subparagraph (B), on approval through a ref- 
erendum under subsection (c) 

(i) each person that was a quota holder 
under section 317 but that was not a prin- 
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

(Ii) the Secretary shall not issue any per- 
mit during the 25-year period beginning on 
the date of enactment of this Act to any per- 
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur- 
ing the 1997 marketing year. 

(B) MEDICAL HARDSHIPS AND CROP DISAS- 
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
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1997 marketing year but for a medical hard- 
ship or crop disaster that occurred during 
the 1997 marketing year. 

(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

(J) defining the term ‘person’ for the pur- 
pose of this paragraph; and 

(ii) prescribing such rules as the Sec- 
retary determines are necessary to ensure a 
fair and reasonable application of the prohi- 
bition established under this paragraph. 

“(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO,— 

(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita- 
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to- 
bacco during the 1997 marketing year shall 
be considered the individual acreage limita- 
tion for the previous marketing year. 

(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi- 
tation for the previous year for an individual 
described in this paragraph shall be cal- 
culated by multiplying— 

( the farm marketing quota that was al- 
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

(Ii) the ratio that 

“(I) the sum of all flue-cured tobacco farm 
marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree- 
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro- 
portionately between the quota lessee and 
quota tenant for purposes of issuing indi- 
vidual tobacco production permits under this 
paragraph. 

(5) OPTION OF QUOTA LESSEE OR QUOTA TEN- 
ANT TO RELINQUISH PERMIT.— 

H(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to- 
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to- 
bacco production permit shall give notifica- 
tion of the intention to exercise the option 
at such time and in such manner as the Sec- 
retary may require, but not later than 45 
days after the permit is issued. 

(C) REALLOCATION OF PERMIT.—The Sec- 
retary shall add the authority to produce 
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flue-cured tobacco under the individual to- 
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca- 
tion by the appropriate county committee. 

(6) ACTIVE PRODUCER REQUIREMENT.— 

(A) REQUIREMENT FOR SHARING RISK.—No 
individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

(B) CRITERIA FOR SHARING RISK.—For pur- 
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

“(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

(ii) the amount of the person's return on 
the investment is dependent solely on the 
sale price of the crop; and 

(iii) the person may not receive any of the 
return before the sale of the crop. 

(0) PERSONS NOT SHARING RISK.— 

“(i) FORFEITURE.—Any person that fails to 
fully share in the risks of production under 
this paragraph shall forfeit an individual to- 
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con- 
ditions for forfeiture exist. 

(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to- 
bacco under the individual tobacco produc- 
tion permit forfeited under this subpara- 
graph to the county production pool estab- 
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

D) NoTICE.—Notice of any determination 
made by a county committee under subpara- 
graph (C) shall be mailed, as soon as prac- 
ticable, to the person involved. 

(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re- 
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com- 
mittee under the procedures established 
under section 363 for farm marketing quotas. 

(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

(8) COUNTY PRODUCTION POOL,— 

H(A) IN GENERAL.—The authority to 
produce flue-cured tobacco under an indi- 
vidual tobacco production permit that is for- 
feited, relinquished, or surrendered within a 
county may be reallocated by the appro- 
priate county committee to tobacco pro- 
ducers located in the same county that apply 
to the committee to produce flue-cured to- 
bacco under the authority. 

(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para- 
graph, a county committee shall provide a 
priority to— 

“(i) an active tobacco producer that con- 
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to- 
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec- 
retary; and 

(i) a new tobacco producer. 
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(C) CRITERIA.—Individual tobacco produc- 
tion permits shall be reallocated by the ap- 
propriate county committee under this para- 
graph in a fair and equitable manner after 
taking into consideration— 

“(i) the experience of the producer; 

“(ii) the availability of land, labor, and 
equipment for the production of tobacco; 

(Iii) crop rotation practices; and 

(v) the soil and other physical factors af- 
fecting the production of tobacco, 

“(D) MEDICAL HARDSHIPS AND CROP DISAS- 
TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi- 
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in- 
eligible for the permit due to a medical hard- 
ship or crop disaster that occurred during 
the 1997 marketing year. 

(c) REFERENDUM.— 

(I) ANNOUNCEMENT OF QUOTA AND ALLOT- 
MENT,—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

“(A) the quantity of the national mar- 
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

“(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘*(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan- 
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref- 
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter- 
mine whether the producers approve or op- 
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

(3) APPROVAL OF PERMITS.—If the Sec- 
retary determines that more than 66% per- 
cent of the producers voting in the special 
referendum approve the establishment of in- 
dividual tobacco production permits on an 
acreage-poundage basis— 

(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

(4) DISAPPROVAL OF PERMITS.—If indi- 
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 663% percent of the producers vot- 
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

(5) APPLICABLE MARKETING YEARS.—If in- 
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc- 
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per- 
mits previously proclaimed will be in effect. 

d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QuoTa.—The Secretary shall de- 
termine and announce the national mar- 
keting quota, national acreage allotment, 
and national average yield goal for the sec- 
ond and third marketing years of any 3-year 
period for which individual tobacco produc- 
tion permits are in effect on or before the 
December 15 immediately preceding the be- 
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ginning of the marketing year to which the 
quota, allotment, and goal apply. 

„(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot- 
ment, and national average yield goal are de- 
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre- 
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter- 
minations. 

“(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

(I) LIMITATION TO SAME COUNTY.—Each in- 
dividual tobacco production permit holder 
shall assign the individual acreage limita- 
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita- 
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located.. 

(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

(8) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

**(2) TRANSFER TO DESCENDANTS.— 

H(A) DEATH.—In the case of the death of a 
person to whom an individual tobacco pro- 
duction permit has been issued under this 
section, the permit shall transfer to the sur- 
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de- 
scendants of the person. 

(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de- 
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

ch) RESERVE.— 

(I) IN GENERAL.—For each marketing year 
for which individual tobacco production per- 
mits are in effect under this section, the Sec- 
retary may establish a reserve from the na- 
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

(A) making corrections of errors in indi- 
vidual acreage limitations and individual 
marketing limitations; 

(B) adjusting inequities; and 

„(C) establishing individual tobacco pro- 
duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
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producer of tobacco during the immediately 
preceding 5 years. 

(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion- 
ment to new individual tobacco producers 
shall be allotted on the basis of— 

(A) land, labor, and equipment available 
for the production of tobacco; 

) crop rotation practices; 

() soil and other physical factors affect- 
ing the production of tobacco; and 

D) the past tobacco-producing experience 
of the producer. 

(4) PERMIT YIELD.—The permit yield for 
any producer for which a new individual to- 
bacco production permit is established shall 
be determined on the basis of available pro- 
ductivity data for the land involved and 
yields for similar farms in the same county. 

“(i) PENALTIES.— 

() PRODUCTION ON OTHER FARMS.—If any 
quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita- 
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi- 
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil- 
ing of, a false report with respect to the as- 
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita- 
tion for the following marketing year shall 
be forfeited. 

“(j) MARKETING PENALTIES.— 

(I) IN GENERAL.—When individual tobacco 
production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec- 
tion 317(g) if farm marketing quotas were in 
effect. 

(2) PRODUCTION ON OTHER FARMS.—If a pro- 
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as- 
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.”’. 

SEC. 1025. MODIFICATIONS IN FEDERAL TO- 
BACCO PROGRAMS, 

(a) PROGRAM REFERENDA.—Section 312(c) of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C, 1312) is amended— 

(1) by striking (c) Within thirty” and in- 
serting the following: 

„e REFERENDA ON QUOTAS.— 

(I) IN GENERAL.—Not later than 30”; and 

(2) by adding at the end the following: 

(2) REFERENDA ON PROGRAM CHANGES.— 

“(A) IN GENERAL.—In the case of any type 
of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro- 
posal related to the lease and transfer of to- 
bacco quota within a State requested by the 
petition that is authorized under this part. 

(B) APPROVAL OF PROPOSALS.—If a major- 
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec- 
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State. 
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(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c. 

(A) by striking () The amount” and in- 
serting () AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount”; and 

(B) by striking paragraph (1) and inserting 
the following: 

(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and“. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103-465; 7 U.S.C. 1445 note) is 
amended by striking section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445-1, or 1445-2) and inserting sec- 
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445-1, 1445-2)”. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

ch) ADJUSTMENT FOR LAND RENTAL 
Costs.—For each of the 1999 and 2000 mar- 
keting years for flue-cured tobacco, after 
consultation with producers, State farm or- 
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de- 
termined by the Secretary, under agree- 
ments through which producers rent land to 
produce flue-cured tobacco.“ 

(e) FIRE-CURED AND DARK AIR-CURED TO- 
BACCO PROGRAMS.— 

(1) LIMITATION ON ‘TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking “ten” and inserting “30°; 
and 

(B) by inserting during any crop year” 
after “transferred to any farm“. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol- 
lowing: 

(k) Loss OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot- 
ment or acreage-poundage quota would oth- 
erwise be established.“. 

(f) EXPANSION OF TYPES OF TOBACCO SuB- 
JECT TO NO NET Cost ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445-1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after Bur- 
ley quota tobacco” the following: and fire- 
cured and dark air-cured quota tobacco”; 
and 

(B) in clause (iti)— 

(i) in the matter preceding subclause (1), by 
striking Flue-cured or Burley tobacco” and 
inserting “each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,”’; and 

Gi) by striking subclause (II) and inserting 
the following: 
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(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and“. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445-2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
“Burley quota tobacco” the following: “and 
fire-cured and dark air-cured tobacco“; and 

(B) in subparagraph (C), by striking Flue- 
cured and Burley tobacco” and inserting 
“each kind of tobacco for which price sup- 
port is made available under this Act, and 
each kind of like tobacco.“ 


Subtitle C—Farmer and Worker Transition 
Assistance 


SEC. 1031. TOBACCO WORKER TRANSITION PRO- 
GRAM. 


(a) GROUP ELIGIBILITY REQUIREMENTS.— 

(1) CRITERIA.—A group of workers (includ- 
ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc- 
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de- 
termines that a significant number or pro- 
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par- 
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso- 
lutely; and 

(B) the implementation of the national to- 
bacco settlement contributed importantly to 
the workers’ separation or threat of separa- 
tion and to the decline in the sales or pro- 
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR- 
TANTLY.—In paragraph (1)(B), the term con- 
tributed importantly” means a cause that is 
important but not necessarily more impor- 
tant than any other cause. 

(3) REGULATIONS.—-The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub- 
section (b) and determinations under sub- 
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS- 
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer- 
tification of eligibility to apply for adjust- 
ment assistance under this section may be 
filed by a group of workers (including work- 
ers in any firm or subdivision of a firm in- 
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work- 
ers’ firm or subdivision thereof is located, 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov- 
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti- 
tion— 

(i) make a preliminary finding as to wheth- 
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub- 
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv- 
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ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub- 
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec- 
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de- 
nial of a certification with respect to a peti- 
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 

(1) IN GENERAL.—Workers covered by a cer- 
tification issued by the Secretary under sub- 
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de- 
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C, 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow- 
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re- 
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec- 
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re- 
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa- 
tion benefit period; or 

(II) the last day of the 6th week after the 

week in which the Secretary issues a certifi- 
cation covering the worker. 
In cases of extenuating circumstances relat- 
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe- 
riod of not to exceed 30 days. 

(D) Job search allowances of the type de- 
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de- 
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C, 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QuoTa.—No 
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benefits or services may be provided under 
this section to any individual who has re- 
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October 1, 1998; or 

(2) the date of enactment of this Act. 

(h) TERMINATION DATE.—No assistance, 
vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec- 
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab- 
lishing a program providing dislocated work- 
ers with comprehensive assistance substan- 
tially similar to the assistance provided by 
this section becomes effective. 

SEC, 1032, FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

“Subpart 9—Farmer Opportunity Grants 
“SEC. 420D. STATEMENT OF PURPOSE. 

“It is the purpose of this subpart to assist 
in making available the benefits of postsec- 
ondary education to eligible students (deter- 
mined in accordance with section 420F) in in- 
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu- 
dents. 

“SEC, 420E. PROGRAM AUTHORITY; AMOUNT AND 
DETERMINATIONS; APPLICATIONS. 

(a) PROGRAM AUTHORITY AND METHOD OF 
DISTRIBUTION.— 

(1) PROGRAM AUTHORITY.—From amounts 
made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums aS may be necessary to pay to 
each eligible student (determined in accord- 
ance with section 420F) for each academic 
year during which that student is in attend- 
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub- 
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu- 
tions prior to the start of each payment pe- 
riod and shall be based on an amount re- 
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

(2) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to prohibit the Sec- 
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu- 
tion elects not to participate in the disburse- 
ment system required by paragraph (1). 

(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor- 
tunity grants’. 

“(b) AMOUNT OF GRANTS.— 

() AMOUNTS.— 

H(A) IN GENERAL.—The amount of the grant 
for a student eligible under this subpart 
shall be— 

() $1,700 for each of the academic years 
1999-2000 through 2003-2004; 

(ii) $2,000 for each of the academic years 
2004-2005 through 2008-2009; 
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“(iii) $2,300 for each of the academic years 
2009-2010 through 2013-2014; 

(v) $2,600 for each of the academic years 
2014-2015 through 2018-2019; and 

(„) $2,900 for each of the academic years 
2019-2020 through 2023-2024. 

(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu- 
cation on less than a full-time basis (includ- 
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi- 
ble shall be reduced in proportion to the de- 
gree to which that student is not so attend- 
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara- 
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

*(2) MAXIMUM.—No grant under this sub- 
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at- 
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

(3) PROHIBITION.—No grant shall be award- 
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

„%) PERIOD OF ELIGIBILITY FOR GRANTS.— 

(I) IN GENERAL.—The period during which 
a student may receive grants shall be the pe- 
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu- 
tion at which the student is in attendance, 
except that any period during which the stu- 
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

(2) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to— 

“(A) exclude from eligibility courses of 
study that are noncredit or remedial in na- 
ture and that are determined by the institu- 
tion to be necessary to help the student be 
prepared for the pursuit of a first under- 
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl- 
edge, training, or skills; and 

„(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

(d) APPLICATIONS FOR GRANTS.— 

(I) IN GENERAL. -The Secretary shall from 
time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

*(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as- 
surances as the Secretary may deem nec- 
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil- 
ities under this subpart. 

(e) DISTRIBUTION OF GRANTS TO STu- 
DENTS.—Payments under this section shall 
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be made in accordance with regulations pro- 
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al- 
lowed to be made by crediting the student's 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu- 
dent's account. 

“(f) INSUFFICIENT FUNDING.—If, for any fis- 
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli- 
gible students. 

“(g) TREATMENT OF INSTITUTIONS AND STU- 
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re- 
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con- 
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re- 
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 


“SEC. 420F. STUDENT ELIGIBILITY. 


(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

(J) be a member of a tobacco farm family 
in accordance with subsection (b); 

(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in- 
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog- 
nized educational credential at an institu- 
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec- 
ondary school; 

(3) if the student is presently enrolled at 
an institution of higher education, be main- 
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

“(4) not owe a refund on grants previously 
received at any institution of higher edu- 
cation under this title, or be in default on 
any loan from a student loan fund at any in- 
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec- 
retary under this title for attendance at any 
institution; 

(5) file with the institution of higher edu- 
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

„(B) the student's social security number; 
and 

(6) be a citizen of the United States. 

b) TOBACCO FARM FAMILIES.— 

(I) IN GENERAL.—For the purpose of sub- 
section (a)(1), a student is a member of a to- 
bacco farm family if during calendar year 
1998 the student was— 

(A) an individual who— 

() is a participating tobacco producer (as 
defined in section 1002 of the LEAF Act); or 

“(ii) is otherwise actively engaged in the 
production of tobacco; 
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(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

(O) an individual 

“(i) who was a brother, sister, stepbrother, 
stepsister, son-in-law, or daughter-in-law of 
an individual described in subparagraph (A); 
and 

(i) whose principal place of residence was 
the home of the individual described in sub- 
paragraph (A); or 

„D) an individual who was a dependent 
(within the meaning of section 152 of the In- 
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

(2) ADMINISTRATION.—On request, the Sec- 
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

„e) SATISFACTORY PROGRESS.— 

(I) IN GENERAL.—For the purpose of sub- 
section (a)(3), a student is maintaining satis- 
factory progress if— 

(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu- 
tion; and 

(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu- 
tion, at the end of the second such academic 
year. 

(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica- 
tion of this subsection and subsequent to 
that failure the student has academic stand- 
ing consistent with the requirements for 
graduation, as determined by the institu- 
tion, for any grading period, the student 
may, subject to this subsection, again be eli- 
gible under subsection (a3) for a grant 
under this subpart. 

(3) WAIVER.—Any institution of higher 
education at which the student is in attend- 
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

(A) the death of a relative of the student; 

(B) the personal injury or illness of the 
student; or 

‘(C) special circumstances as determined 
by the institution. 

(d) STUDENTS WHO ARE NOT SECONDARY 
SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi- 
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap- 
proved by the Secretary on the basis of com- 
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre- 
scribe. Any such process described or ap- 
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de- 
termining whether to approve or disapprove 
the process, the Secretary shall take into ac- 
count the effectiveness of the process in ena- 
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bling students without secondary school di- 
plomas or the recognized equivalent to ben- 
efit from the instruction offered by institu- 
tions utilizing the process, and shall also 
take into account the cultural diversity, eco- 
nomic circumstances, and educational prepa- 
ration of the populations served by the insti- 
tutions. 

(e) SPECIAL RULE FOR CORRESPONDENCE 
CouRSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor- 
respondence course unless the course is part 
of a program leading to an associate, bach- 
elor, or graduate degree. 

“(f) COURSES OFFERED THROUGH TELE- 
COMMUNICATIONS.— 

((i) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high- 
er education (other than an institute or 
school that meets the definition in section 
521(4XC) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor- 
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

*(2) RESTRICTION OR REDUCTIONS OF FINAN- 
CIAL AID.—A student's eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at- 
tendance to the student. 

(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com- 
puter transmission, including open broad- 
cast, closed circuit, cable, microwave, or sat- 
ellite, audio conferencing, computer confer- 
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re- 
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

(g) STUDY ABROAD.—Nothing in this sub- 
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap- 
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth- 
er the study abroad program is required as 
part of the student’s degree program. 

ch) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro- 
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

(1) PENDING VERIFICATION.—Except as pro- 
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

“(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so- 
cial security number provided to an eligible 
institution by a student is incorrect, the in- 
stitution shall deny or terminate the stu- 
dent’s eligibility for any grant under this 
subpart until such time as the student pro- 
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vides documented evidence of a social secu- 
rity number that is determined by the insti- 
tution to be correct. 

3) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to permit the Sec- 
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu- 
dent.“. 


Subtitle D—Immunity 


SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 
PRODUCERS AND TOBACCO WARE- 
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to- 
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man- 
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 


TITLE XI—MISCELLANEOUS PROVISIONS 
Subtitle A—International Provisions 
SEC, 1101, POLICY. 


It shall be the policy of the United States 
government to pursue bilateral and multilat- 
eral agreements that include measures de- 
signed to— 

(1) restrict or eliminate tobacco adver- 
tising and promotion aimed at children; 

(2) require effective warning labels on 
packages and advertisements of tobacco 
products; 

(3) require disclosure of tobacco ingredient 
information to the public; 

(4) limit access to tobacco products by 
young people; 

(5) reduce smuggling of tobacco and to- 
bacco products; 

(6) ensure public protection from environ- 
mental tobacco smoke; and 

(7) promote tobacco product policy and 
program information sharing between or 
among the parties to those agreements. 


SEC. 1102, TOBACCO CONTROL NEGOTIATIONS. 
The President, in consultation with the 


‘Secretary of State, the Secretary of Health 


and Human Services, and the United States 
Trade Representative, shall— 

(1) act as the lead negotiator for the 
United States in the area of international to- 
bacco control; 

(2) coordinate among U.S. foreign policy 
and trade negotiators in the area of effective 
international tobacco control policy; 

(3) work closely with non-governmental 
groups, including public health groups; and 

(4) report annually to the Congress on the 
progress of negotiations to achieve effective 
international tobacco control policy. 

SEC. 1103, REPORT TO CONGRESS. 

Not later than 150 days after the enact- 
ment of this Act and annually thereafter, 
the Secretary of Health and Human Services 
shall transmit to the Congress a report iden- 
tifying the international fora wherein inter- 
national tobacco control efforts may be ne- 
gotiated. 


SEC. 1104. FUNDING. 


There are authorized such sums as are nec- 
essary to carry out the provisions of this 
subtitle. 
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SEC. 1105. PROHIBITION OF FUNDS TO FACILI- 
TATE THE EXPORTATION OR PRO- 
MOTION OF TOBACCO. 

(a) IN GENERAL.—No officer, employee, de- 
partment, or agency of the United States 
may promote the sale or export of tobacco or 
tobacco products, or seek the reduction or 
removal by any foreign country of restric- 
tions on the marketing of tobacco or tobacco 
products, unless such restrictions are not ap- 
plied equally to all tobacco and tobacco 
products. The United States Trade Rep- 
resentative shall consult with the Secretary 
regarding inquiries, negotiations, and rep- 
resentations with respect to tobacco and to- 
bacco products, including whether proposed 
restrictions are reasonable protections of 
public health. 

(b) NOTIFICATION.—Whenever such inquir- 
ies, negotiations, or representations are 
made, the United States Trade Representa- 
tive shall notify the Congress within 10 days 
afterwards regarding the nature of the in- 
quiry, negotiation, or representation. 

SEC. 1106. HEALTH LABELING OF TOBACCO 
PRODUCTS FOR EXPORT. 

(a) IN GENERAL.— 

(1) EXPORTS MUST BE LABELED.—It shall be 
unlawful for any United States person, di- 
rectly or through approval or facilitation of 
a transaction by a foreign person, to make 
use of the United States mail or of any in- 
strument of interstate commerce to author- 
ize or contribute to the export from the 
United States any tobacco product unless 
the tobacco product packaging contains a 
warning label that— 

(A) complies with Federal requirements for 
labeling of similar tobacco products manu- 
factured, imported, or packaged for sale or 
distribution in the United States; or 

(B) complies with the specific health haz- 
ard warning labeling requirements of the for- 
eign country to which the product is ex- 
ported. 

(2) U.S. REQUIREMENTS APPLY IF THE DES- 
TINATION COUNTRY DOES NOT REQUIRE SPECIFIC 
HEALTH HAZARD WARNING LABELS.—Subpara- 
graph (B) of paragraph (1) does not apply to 
exports to a foreign country that does not 
have any specific health hazard warning 
label requirements for the tobacco product 
being exported. 

(b) UNITED STATES PERSON DEFINED.—For 
purposes of this section, the term United 
States person” means— 

(1) an individual who is a citizen, national, 
or resident of the United States; and 

(2) a corporation, partnership, association, 
joint-stock company, business trust, unin- 
corporated organization, or sole proprietor- 
ship which has its principal place of business 
in the United States. 

(c) REPORT TO CONGRESS ON ENFORCEMENT; 
FEASIBILITY REGULATIONS.— 

(1) THE PRESIDENT.—The President shall— 

(A) report to the Congress within 90 days 
after the date of enactment of this Act— 

(i) regarding methods to ensure compliance 
with subsection (a); and 

(ii) listing countries whose health warn- 
ings related to tobacco products are substan- 
tially similar to those in the United States; 
and 

(B) promulgate regulations within 1 year 
after the date of enactment of this Act that 
will ensure compliance with subsection (a). 

(2) THE SECRETARY.—The Secretary shall 
determine through regulation the feasibility 
and practicability of requiring health warn- 
ing labeling in the language of the country 
of destination weighing the health and other 
benefits and economic and other costs. To 
the greatest extent practicable, the Sec- 
retary should design a system that requires 
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the language of the country of destination 

while minimizing the dislocative effects of 

such a system. 

SEC. 1107. INTERNATIONAL TOBACCO CONTROL 
AWARENESS. 


(a) ESTABLISHMENT OF INTERNATIONAL To- 
BACCO CONTROL AWARENESS.—The Secretary 
is authorized to establish an international 
tobacco control awareness effort. The Sec- 
retary shall— 

(1) promote efforts to share information 
and provide education internationally about 
the health, economic, social, and other costs 
of tobacco use, including scientific and epi- 
demiological data related to tobacco and to- 
bacco use and enhancing countries’ capacity 
to collect, analyze, and disseminating such 
data; 

(2) promote policies and support and co- 
ordinate international efforts, including 
international agreements or arrangements, 
that seek to enhance the awareness and un- 
derstanding of the costs associated with to- 
bacco use; 

(3) support the development of appropriate 
governmental control activities in foreign 
countries, such as assisting countries to de- 
sign, implement, and evaluate programs and 
policies used in the United States or other 
countries; including the training of United 
States diplomatic and commercial represent- 
atives outside the United States; 

(4) undertake other activities as appro- 
priate in foreign countries that help achieve 
a reduction of tobacco use; 

(5) permit United States participation in 
annual meetings of government and non-gov- 
ernment representatives concerning inter- 
national tobacco use and efforts to reduce 
tobacco use; 

(6) promote mass media campaigns, includ- 
ing paid counter-tobacco advertisements to 
reverse the image appeal of pro-tobacco mes- 
sages, especially those that glamorize and 
““Westernize”’ tobacco use to young people; 
and 

(7) create capacity and global commitment 
to reduce international tobacco use and pre- 
vent youth smoking, including the use of 
models of previous public health efforts to 
address global health problems, 

(b) ACTIVITIES.— 

(1) IN GENERAL.—The activities under sub- 
section (a) shall include— 

(A) public health and education programs; 

(B) technical assistance; 

(C) cooperative efforts and support for re- 
lated activities of multilateral organization 
and international organizations; 

(D) training; and 

(E) such other activities that support the 
objectives of this section as may be appro- 
priate. 

(2) GRANTS AND CONTRACTS.—In carrying 
out this section, the Secretary shall make 
grants to, enter into and carry out agree- 
ments with, and enter into other trans- 
actions with any individual, corporation, or 
other entity, whether within or outside the 
United States, including governmental and 
nongovernmental organizations, inter- 
national organizations, and multilateral or- 
ganizations. 

(3) TRANSFER OF FUNDS TO AGENCIES.—The 
Secretary may transfer to any agency of the 
United States any part of any funds appro- 
priated for the purpose of carrying out this 
section. Funds authorized to be appropriated 
by this section shall be available for obliga- 
tion and expenditure in accordance with the 
provisions of this section or in accordance 
with the authority governing the activities 
of the agency to which such funds are trans- 
ferred. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
from the National Tobacco Trust Fund, to 
carry out the provisions of this section, in- 
cluding the administrative costs incurred by 
any agency of the United States in carrying 
out this section, $350,000,000 for each of the 
fiscal years 1999 through 2004, and such sums 
as may be necessary for each fiscal year 
thereafter. A substantial amount of such 
funds shall be granted to non-governmental 
organizations. Any amount appropriated 
pursuant to this authorization shall remain 
available without fiscal year limitation until 
expended. 


Subtitle B—Anti-smuggling Provisions 
SEC. 1131, DEFINITIONS. 


(a) INCORPORATION OF CERTAIN DEFINI- 
TIONS.—In this subtitle, the terms “cigar”, 
“cigarette”, person“, pipe tobacco”, roll- 
your-own tobacco”, smokeless tobacco“, 
“State”, tobacco product“, and United 
States , shall have the meanings given such 
terms in sections 5702(a), 5702(b), 7701(a)(1), 
5702(0), 5702(n)(1), 5702(p), 3306(j)(1), 5702(c), 
and 3306(j)(2) respectively of the Internal 
Revenue Code of 1986. 

(b) OTHER DEFINITIONS.—In this subtitle: 

(1) AFFILIATE.—The term “affiliate” means 
any one of 2 or more persons if 1 of such per- 
sons has actual or legal control, directly or 
indirectly, whether by stock ownership or 
otherwise, of other or others of such persons, 
and any 2 or more of such persons subject to 
common control, actual or legal, directly or 
indirectly, whether by stock ownership or 
otherwise. 

(2) INTERSTATE OR FOREIGN COMMERCE.— 
The term “interstate or foreign commerce” 
means any commerce between any State and 
any place outside thereof, or commerce with- 
in any Territory or the District of Columbia, 
or between points within the same State but 
through any place outside thereof. 

(3) SECRETARY.—The term Secretary“ 
means the Secretary of the Treasury. 

(4) PACKAGE.—The term package“ means 
the innermost sealed container irrespective 
of the material from which such container is 
made, in which a tobacco product is placed 
by the manufacturer and in which such to- 
bacco product is offered for sale to a member 
of the general public. 

(5) RETAILER.—The term “retailer’’ means 
any dealer who sells, or offers for sale, any 
tobacco product at retail. The term “re- 
tailer” includes any duty free store that 
sells, offers for sale, or otherwise distributes 
at retail in any single transaction 30 or less 
packages, or it equivalent for other tobacco 
products. 

(6) EXPORTER.—The term ‘“‘exporter’’ means 
any person engaged in the business of export- 
ing tobacco products from the United States 
for purposes of sale or distribution; and the 
term licensed exporter” means any such 
person licensed under the provisions of this 
subtitle. Any duty-free store that sells, of- 
fers for sale, or otherwise distributes to any 
person in any single transaction more than 
30 packages of cigarettes, or its equivalent 
for other tobacco products as the Secretary 
shall by regulation prescribe, shall be 
deemed an “exporter” under this subtitle. 

(7) IMPORTER.—The term importer” means 
any person engaged in the business of im- 
porting tobacco products into the United 
States for purposes of sale or distribution; 
and the term “licensed importer” means any 
such person licensed under the provisions of 
this subtitle. 

(8) INTENTIONALLY.—The term inten- 
tionally” means doing an act, or omitting to 
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do an act, deliberately, and not due to acci- 
dent, inadvertence, or mistake. An inten- 
tional act does not require that a person 
knew that his act constituted an offense. 

(9) MANUFACTURER.— The term ‘‘manufac- 
turer” means any person engaged in the 
business of manufacturing a tobacco product 
for purposes of sale or distribution, except 
that such term shall not include a person 
who manufactures less than 30,000 cigarettes, 
or its equivalent as determined by regula- 
tions, in any twelve month period;; and the 
term licensed manufacturer“ means any 
such person licensed under the provisions of 
this subtitle, except that such term shall not 
include a person who produces cigars, ciga- 
rettes, smokeless tobacco, or pipe tobacco 
solely for his own personal consumption or 
use. 

(10) WHOLESALER.—The term “wholesaler” 
means any person engaged in the business of 
purchasing tobacco products for resale at 
wholesale, or any person acting as an agent 
or broker for any person engaged in the busi- 
ness of purchasing tobacco products for re- 
sale at wholesale, and the term “licensed 
wholesaler“ means any such person licensed 
under the provisions of this subtitle. 

SEC, 1132. TOBACCO PRODUCT LABELING RE- 
QUIREMENTS. 


(a) IN GENERAL.—It is unlawful for any per- 
son to sell, or ship or deliver for sale or ship- 
ment, or otherwise introduce in interstate or 
foreign commerce, or to receive therein, or 
to remove from Customs custody for use, any 
tobacco product unless such product is pack- 
aged and labeled in conformity with this sec- 
tion. 

(b) LABELING.— 

(1) IDENTIFICATION.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
require each manufacturer or importer of to- 
bacco products to legibly print a unique se- 
rial number on all packages of tobacco prod- 
ucts manufactured or imported for sale or 
distribution. The serial number shall be de- 
signed to enable the Secretary to identify 
the manufacturer or importer of the product, 
and the location and date of manufacture or 
importation. The Secretary shall determine 
the size and location of the serial number. 

(2) MARKING REQUIREMENTS FOR EXPORTS.— 
Each package of a tobacco product that is 
exported shall be marked for export from the 
United States. The Secretary shall promul- 
gate regulations to determine the size and 
location of the mark and under what cir- 
cumstances a waiver of this paragraph shall 
be granted. 

(C) PROHIBITION ON ALTERATION.—It is un- 
lawful for any person to alter, mutilate, de- 
stroy, obliterate, or remove any mark or 
label required under this subtitle upon a to- 
bacco product in or affecting commerce, ex- 
cept pursuant to regulations of the Sec- 
retary authorizing relabeling for purposes of 
compliance with the requirements of this 
section or of State law. 

SEC. 1133. TOBACCO PRODUCT LICENSES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall establish a program under 
which tobacco product licenses are issued to 
manufacturers, importers, exporters, and 
wholesalers of tobacco products. 

(b)(1) ELIGIBILITY.—A person ts entitled to 
a license unless the Secretary finds— 

(A) that such person has been previously 
convicted of a Federal crime relating to to- 
bacco, including the taxation thereof; 

(B) that such person has, within 5 years 
prior to the date of application, been pre- 
viously convicted of any felony under Fed- 
eral or State law; or 
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(C) that such person is, by virtue of his 
business experience, financial standing, or 
trade connections, not likely to maintain 
such operations in conformity with Federal 
law. 

(2) CONDITIONS.—The issuance of a license 
under this section shall be conditioned upon 
the compliance with the requirements of this 
subtitle, all Federal laws relating to the tax- 
ation of tobacco products, chapter 114 of title 
18, United States Code, and any regulations 
issued pursuant to such statutes. 

(c) REVOCATION, SUSPENSION, AND ANNUL- 
MENT.—The program established under sub- 
section (a) shall permit the Secretary to re- 
voke, suspend, or annul a license issued 
under this section if the Secretary deter- 
mines that the terms or conditions of the li- 
cense have not been complied with. Prior to 
any action under this subsection, the Sec- 
retary shall provide the licensee with due no- 
tice and the opportunity for a hearing. 

(d) RECORDS AND Auprrs.— The Secretary 
shall, under the program established under 
subsection (a), require all license holders to 
keep records concerning the chain of custody 
of the tobacco products that are the subject 
of the license and make such records avail- 
able to the Secretary for inspection and 
audit. 

(e) RETAILERS.—This section does not 
apply to retailers of tobacco products, except 
that retailers shall maintain records of re- 
ceipt, and such records shall be available to 
the Secretary for inspection and audit. An 
ordinary commercial record or invoice will 
satisfy this requirement provided such 
record shows the date of receipt, from whom 
such products were received and the quan- 
tity of tobacco products received. 

SEC. 1134, PROHIBITIONS. 

(a) IMPORTATION AND SALE.—It is unlawful, 
except pursuant to a license issued by the 
Secretary under this subtitle— 

(1) to engage in the business of importing 
tobacco products into the United States; or 

(2) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi- 
rectly or through an affiliate, tobacco prod- 
ucts so Imported. 

(b) MANUFACTURE AND SALE.—It is unlaw- 
ful, except pursuant to a license issued by 
the Secretary under this subtitle— 

(1) to engage in the business of manufac- 
turing, packaging or warehousing tobacco 
products; or y 

(2) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi- 
rectly or through an affiliate, tobacco prod- 
ucts so manufactured, packaged, or 
warehoused. 

(c) WHOLESALE.—It is unlawful, except pur- 
suant to a license issued by the Secretary 
under this subtitle— 

(1) to engage in the business of purchasing 
for resale at wholesale tobacco products, or, 
as a principal or agent, to sell, offer for sale, 
negotiate for, or hold out by solicitation, ad- 
vertisement, or otherwise as selling, pro- 
viding, or arranging for, the purchase for re- 
sale at wholesale of tobacco products; or 

(2) for any person so engaged to receive or 
sell, offer or deliver for sale, contract to sell, 
or ship, in or affecting commerce, directly or 
indirectly or through an affiliate, tobacco 
products so purchased. 

(d) EXPORTATION.— 

(1) IN GENERAL.—It is unlawful, except pur- 
suant to a license issued by the Secretary 
under this subtitle— 

(A) to engage in the business of exporting 
tobacco products from the United States; or 
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(B) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi- 
rectly or through an affiliate, tobacco prod- 
ucts received for export. 

(2) ReEPORT.—Prior to exportation of to- 
bacco products from the United States, the 
exporter shall submit a report in such man- 
ner and form as the Secretary may by regu- 
lation prescribe to enable the Secretary to 
identify the shipment and assure that it 
reaches its intended destination. 

(3) AGREEMENTS WITH FOREIGN GOVERN- 
MENTS.—The Secretary is authorized to enter 
into agreements with foreign governments to 
exchange or share information contained in 
reports received from exporters of tobacco 
products if the Secretary believes that such 
an agreement will assist in— 

(A) insuring compliance with any law or 
regulation enforced or administered by an 
agency of the United States; or 

(B) preventing or detecting violation of the 
laws or regulations of a foreign government 
with which the Secretary has entered into an 
agreement. 


Such information may be exchanged or 
shared with a foreign government only if the 
Secretary obtains assurances from such gov- 
ernment that the information will be held in 
confidence and used only for the purpose of 
preventing or detecting violations of the 
laws or regulations of such government or 
the United States and, provided further that 
no information may be exchanged or shared 
with any government that has violated such 
assurances. 

(e) UNLAWFUL ACTS.— 

(1) UNLICENSED RECEIPT OR DELIVERY.—It is 
unlawful for any licensed importer, licensed 
manufacturer, or licensed wholesaler inten- 
tionally to ship, transport, deliver or receive 
any tobacco products from or to any person 
other than a person licensed under this chap- 
ter or a retailer licensed under the provi- 
sions of this Act, except a licensed importer 
may receive foreign tobacco products from a 
foreign manufacturer or a foreign distributor 
that have not previously entered the United 
States, 

(2) RECEIPT OF RE-IMPORTED GOODS.—It is 
unlawful for any person, except a licensed 
manufacturer or a licensed exporter to re- 
ceive any tobacco products that have pre- 
viously been exported and returned to the 
United States. 

(3) DELIVERY BY EXPORTER.—It is unlawful 
for any licensed exporter intentionally to 
ship, transport, sell or deliver for sale any 
tobacco products to any person other than a 
licensed manufacturer or foreign purchaser. 

(4) SHIPMENT OF EXPORT-ONLY GOODS.—It is 
unlawful for any person other than a li- 
censed exporter intentionally to ship, trans- 
port, receive or possess, for purposes of re- 
sale, any tobacco product in packages 
marked “FOR EXPORT FROM THE UNITED 
STATES.“ other than for direct return to 
the manufacturer or exporter for re-packing 
or for re-exportation. 

(5) FALSE STATEMENTS.—It is unlawful for 
any licensed manufacturer, licensed ex- 
porter, licensed importer, or licensed whole- 
saler to make intentionally any false entry 
in, to fail willfully to make appropriate 
entry in, or to fail willfully to maintain 
properly any record or report that he is re- 
quired to keep as required by this chapter or 
the regulations promulgated thereunder. 

(h) EFFECTIVE DATE.—The provisions of 
this section shall become effective on the 
date that is 365 days after the date of enact- 
ment of this Act. 
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SEC, 1135. LABELING OF PRODUCTS SOLD BY NA- 
TIVE AMERICANS. 

The Secretary, in consultation with the 
Secretary of the Interior, shall promulgate 
regulations that require that each package 
of a tobacco product that is sold on an In- 
dian reservation (as defined in section 403(9) 
of the Indian Child Protection and Family 
Violence Prevention Act (25 U.S.C. 3202(9)) be 
labeled as such. Such regulations shall in- 
clude requirements for the size and location 
of the label. 

SEC. 1136. LIMITATION ON ACTIVITIES INVOLV- 
ING TOBACCO PRODUCTS IN FOR- 
EIGN TRADE ZONES. 

(a) MANUFACTURE OF TOBACCO PRODUCTS IN 
FOREIGN TRADE ZONES.—No person shall 
manufacture a tobacco product in any for- 
eign trade zone, as defined for purposes of 
the Act of June 18, 1934 (19 U.S.C. 81a et seq.). 

(b) EXPORTING OR IMPORTING FROM OR INTO 
A FOREIGN TRADE ZONE.—Any person export- 
ing or importing tobacco products from or 
into a foreign trade zone, as defined for pur- 
poses of the Act of June 18, 1934 (19 U.S.C. 8la 
et seq.), shall comply with the requirements 
provided in this subtitle. In any case where 
the person operating in a foreign trade zone 
is acting on behalf of a person licensed under 
this subtitle, qualification as an importer or 
exporter will not be required, if such person 
complies with the requirements set forth in 
section 1134(d)(2) and (3) of this subtitle. 

SEC. 1137. JURISDICTION; PENALTIES; COM- 
PROMISE OF LIABILITY. 


(a) JURISDICTION.—The District Courts of 
the United States, and the United States 
Court for any Territory, of the District 
where the offense is committed or of which 
the offender is an inhabitant or has its prin- 
cipal place of business, are vested with juris- 
diction of any suit brought by the Attorney 
General in the name of the United States, to 
prevent and restrain violations of any of the 
provisions of this subtitle. 

(b) PENALTIES.—Any person violating any 
of the provisions of this subtitle shall, upon 
conviction, be fined as provided in section 
3571 of title 18, United States Code, impris- 
oned for not more than 5 years, or both. 

(c) CIVIL PENALTIES.—The Secretary may, 
in lieu of referring violations of this subtitle 
for criminal prosecution, impose a civil pen- 
alty of not more than $10,000 for each of- 
fense. 

(d) COMPROMISE OF LIABILITY.—The Sec- 
retary is authorized, with respect to any vio- 
lation of this subtitle, to compromise the li- 
ability arising with respect to a violation of 
this subtitle— 

(1) upon payment of a sum not in excess of 
$10,000 for each offense, to be collected by the 
Secretary and to be paid into the Treasury 
as miscellaneous receipts; and 

(2) in the case of repetitious violations and 
in order to avoid multiplicity of criminal 
proceedings, upon agreement to a stipula- 
tion, that the United States may, on its own 
motion upon 5 days notice to the violator, 
cause a consent decree to be entered by any 
court of competent jurisdiction enjoining 
the repetition of such violation. 

(e) FORFEITURE.— 

(1) The Secretary may seize and forfeit any 
conveyance, tobacco products, or monetary 
instrument (as defined in section 5312 of title 
31, United States Code) involved in a viola- 
tion of this subtitle, or any property, real or 
personal, which constitutes or is derived 
from proceeds traceable to a violation of this 
chapter. For purposes of this paragraph, the 
provisions of subsections (a)(2), (b)(2), and (c) 
through (j) of section 981 of title 18, United 
States Code, apply to seizures and forfeitures 
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under this paragraph insofar as they are ap- 
plicable and not inconsistent with the provi- 
sions of this subtitle. 

(2) The court, in imposing sentence upon a 
person convicted of an offense under this 
subtitle, shall order that the person forfeit 
to the United States any property described 
in paragraph (1). The seizure and forfeiture 
of such property shall be governed by sub- 
sections (b), (c), and (e) through (p) of sec- 
tion 853 of title 21, United States Code, inso- 
far as they are applicable and not incon- 
sistent with the provisions of this subtitle. 
SEC. 1138. AMENDMENTS TO THE CONTRABAND 

CIGARETTE TRAFFICKING ACT. 

(a) DEFINITIONS.—Section 2341 of title 18, 
United States Code, is amended— 

(1) by striking 60.000 and inserting 
30.000“ in paragraph (2); 

(2) by inserting after “payment of ciga- 
rette taxes,” in paragraph (2) the following: 
“or in the case of a State that does not re- 
quire any such indication of tax payment, if 
the person in possession of the cigarettes is 
unable to provide any evidence that the ciga- 
rettes are moving legally in interstate com- 
merce,”’; 

(3) by striking and“ at the end of para- 
graph (4); 

(4) by striking Treasury.“ in paragraph 
(5) and inserting ‘’Treasury;’’; and 

(5) by adding at the end thereof the fol- 
lowing: 

(6) the term ‘tobacco product’ means ci- 
gars, cigarettes, smokeless tobacco, roll your 
own and pipe tobacco (as such terms are de- 
fined in section 5701 of the Internal Revenue 
Code of 1986); and 

7) the term ‘contraband tobacco product’ 
means— 

(J) a quantity in excess of 30,000 of any 
tobacco product that is manufactured, sold, 
shipped, delivered, transferred, or possessed 
in violation of Federal laws relating to the 
distribution of tobacco products; and 

(B) a quantity of tobacco product that is 
equivalent to an excess of 30,000 cigarettes, 
as determined by regulation, which bears no 
evidence of the payment of applicable State 
tobacco taxes in the State where such to- 
bacco products are found, if such State re- 
quires a stamp, impression, or other indica- 
tion to be placed on packages or other con- 
tainers of product to evidence payment of to- 
bacco taxes, or in the case of a State that 
does not require any such indication of tax 
payment, if the person in possession of the 
tobacco product is unable to provide any evi- 
dence that the tobacco products are moving 
legally in interstate commerce and which 
are in the possession of any person other 
than a person defined in paragraph (2) of this 
section.“. 

(b) UNLAWFUL Acrs.— Section 2342 of title 
18, United States Code, is amended— 

(1) by inserting “or contraband tobacco 
products” before the period in subsection (a); 
and 

(2) by adding at the end thereof the fol- 
lowing: 

“(c) It is unlawful for any person— 

“(1) knowingly to make any false state- 
ment or representation with respect to the 
information required by this chapter to be 
kept in the records or reports of any person 
who ships, sells, or distributes any quantity 
of cigarettes in excess of 30,000 in a single 
transaction, or tobacco products in such 
equivalent quantities as shall be determined 
by regulation; or 

(2) knowingly to fail or knowingly to fail 
to maintain distribution records or reports, 
alter or obliterate required markings, or 
interfere with any inspection as required 
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with respect to such quantity of cigarettes 
or other tobacco products. 

(d) It shall be unlawful for any person 
knowingly to transport cigarettes or other 
tobacco products under a false bill of lading 
or without any bill of lading.’’. 

(d) RECORDKEEPING.—Section 2343 of title 
18, United States Code, is amended— 

(1) by striking 60,000 in subsection (a) 
and inserting 30,000“; 

(2) by inserting after “transaction” in sub- 
section (a) the following: or, in the case of 
other tobacco products an equivalent quan- 
tity as determined by regulation,” ; 

(3) by striking the last sentence of sub- 
section (a) and inserting the following: 
“Except as provided in subsection (c) of this 
section, nothing contained herein shall au- 
thorize the Secretary to require reporting 
under this section.“; 

(4) by striking 60.000“ in subsection (b) 
and inserting 30,000“; 

(5) by inserting after transaction“ in sub- 
section (b) the following: or. in the case of 
other tobacco products an equivalent quan- 
tity as determined by regulation,“ and 

(6) by adding at the end thereof the fol- 
lowing: 

(e) Any person who ships, sells, or dis- 
tributes for resale tobacco products in inter- 
state commerce, whereby such tobacco prod- 
ucts are shipped into a State taxing the sale 
or use of such tobacco products or who ad- 
vertises or offers tobacco products for such 
sale or transfer and shipment shall 

(A) first file with the tobacco tax admin- 
istrator of the State into which such ship- 
ment is made or in which such advertise- 
ment or offer is disseminated, a statement 
setting for the persons name, and trade name 
(if any), and the address of the persons prin- 
cipal place of business and of any other place 
of business; and 

(B) not later than the 10th day of each 
month, file with the tobacco tax adminis- 
trator of the State into which such shipment 
is made a memorandum or a copy of the in- 
voice covering each and every shipment of 
tobacco products made during the previous 
month into such State; the memorandum or 
invoice in each case to include the name and 
address of the person to whom the shipment 
was made, the brand, and the quantity there- 


of. 

(2) The fact that any person ships or de- 
livers for shipment any tobacco products 
shall, if such shipment is into a State in 
which such person has filed a statement with 
the tobacco tax administrator under para- 
graph (1)(A) of this subsection, be presump- 
tive evidence that such tobacco products 
were sold, shipped, or distributed for resale 
by such person. 

3) For purposes of this subsection— 

(A) the term ‘use’ includes consumption, 
storage, handling, or disposal of tobacco 
products; and 

(B) the term ‘tobacco tax administrator’ 
means the State official authorized to ad- 
minister tobacco tax laws of the State.“ 

(e) PENALTIES.—Section 2344 of title 18, 
United States Code, is amended— 

(1) by inserting or (c)“ in subsection (b) 
after section 2344 0b)“; 

(2) by inserting or contraband tobacco 
products“ after eigarettes“ in subsection 
(c); and 

(3) by adding at the end thereof the fol- 
lowing: 

(d) Any proceeds from the unlawful dis- 
tribution of tobacco shall be subject to sei- 
zure and forfeiture under section 
981(a)(1)(C).””. 

(f) REPEAL OF FEDERAL LAW RELATING TO 
COLLECTION OF STATE CIGARETTE TAXES.— 
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The Act of October 19, 1949, (63 Stat. 884; 15 
U.S.C. 375-378) is hereby repealed. 


SEC. 1139. FUNDING. 


(a) LICENSE FEES.—The Secretary may, in 
the Secretary's sole discretion, set the fees 
for licenses required by this chapter, in such 
amounts as are necessary to recover the 
costs of administering the provisions of this 
chapter, including preventing trafficking in 
contraband tobacco products. 


(b) DISPOSITION OF FEES.—Fees collected by 
the Secretary under this chapter shall be de- 
posited in an account with the Treasury of 
the United States that is specially des- 
ignated for paying the costs assoclated with 
the administration or enforcement of this 
chapter or any other Federal law relating to 
the unlawful trafficking of tobacco products. 
The Secretary is authorized and directed to 
pay out of any funds available in such ac- 
count any expenses incurred by the Federal 
Government in administering and enforcing 
this chapter or any other Federal law relat- 
ing to the unlawful trafficking in tobacco 
products (including expenses incurred for the 
salaries and expenses of individuals em- 
ployed to provide such services). None of the 
funds deposited into such account shall be 
available for any purpose other than making 
payments authorized under the preceding 
sentence. 


SEC. 1140. RULES AND REGULATIONS, 


The Secretary shall prescribe all needful 
rules and regulations for the enforcement of 
this chapter, including all rules and regula- 
tions that are necessary to ensure the lawful 
distribution of tobacco products in inter- 
state or foreign commerce. 


Subtitle C—Other Provisions 


SEC, 1161. IMPROVING CHILD CARE AND EARLY 
CHILDHOOD DEVELOPMENT. 


(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary from the 
National Tobacco Trust Fund such sums as 
may be necessary for each fiscal year to be 
used by the Secretary for the following pur- 
poses: 

(1) Improving the affordability of child 
care through increased appropriations for 
child care under the Child Care and Develop- 
ment Block Grant Act of 1990 (42 U.S.C, 9859 
et seq.). 

(2) Enhancing the quality of child care and 
early childhood development through the 
provision of grants to States under the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9859 et seq.). 

(3) Expanding the availability and quality 
of school-age care through the provision of 
grants to States under the Child Care and 
Development Block Grant Act of 1990 (42 
U.S.C. 9859 et seq.). 

(4) Assisting young children by providing 
grants to local collaboratives under the 
Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9859 et seq.) for the pur- 
pose of improving parent education and sup- 
portive services, strengthening the quality of 
child care, improving health services, and 
improving services for children with disabil- 
ities. 

(b) SUPPLEMENT NOT SUPPLANT.—Amounts 
made available to a State under this section 
shall be used to supplement and not supplant 
other Federal, State, and local funds pro- 
vided for programs that serve the health and 
developmental needs of children. Amounts 
provided to the State under any of the provi- 
sions of law referred to in this section shall 
not be reduced solely as a result of the avail- 
ability of funds under this section. 
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SEC. 1162. BAN OF SALE OF TOBACCO PRODUCTS 
THROUGH THE USE OF VENDING MA- 
CHINES. 

(a) BAN OF SALE OF TOBACCO PRODUCTS 
THROUGH THE USE OF VENDING MACHINES.— 
Effective 12 months after the date of enact- 
ment of this Act, it shall be unlawful to sell 
tobacco products through the use of a vend- 
ing machine, 

(b) COMPENSATION FOR BANNED VENDING 
MACHINES.— 

(1) IN GENERAL.—The owners and operators 
of tobacco vending machines shall be reim- 
bursed, subject to the availability of appro- 
priations under subsection (d), for the fair 
market value of their tobacco vending ma- 
chines. 

(2) TOBACCO VENDING REIMBURMENT COR- 
PORATION,— 

(A) CORPORATION.—Reimbursment shall be 
directed through a private, nonprofit cor- 
poration established in the District of Co- 
lumbia, known as the Tobacco Vending 
Reimburment Corporation (in this section 
referred to as the Corporation“). Except as 
otherwise provided in this section, the Cor- 
poration is subject to, and has all the powers 
conferred upon a nonprofit corporation by 
the District of Columbia Nonprofit Corpora- 
tion Act (D.C, Code section 29-501 et seq.). 

(B) DUTIES.—The Corporation shall— 

(i) disburse compensation funds to vending 
companies under this section; 

(40 verify operational machines; and 

(iii) maintain complete records of machine 
verification and accountings of disburse- 
ments and administration of the compensa- 
tion fund established under paragraph (4), 

(3) MANAGEMENT OF CORPORATION.— 

(A) BOARD OF DIRECTORS.—The Corporation 
shall be managed by a Board of Directors 
that— 

(i) consists of distinguished Americans 
with experience in finance, public policy, or 
fund management; 

(ii) includes at least 1 member of the 
United States tobacco vending machine in- 
dustry; 

Gii) shall be paid an annual salary in an 
amount determined by the President of the 
Corporation not to exceed $40,000 individ- 
ually, out of amounts transferred to the Cor- 
poration under paragraph (4)(A); 

(iv) shall appoint a President to manage 
the day-to-day activities of the Corporation; 

(v) shall develop guidelines by which the 
President shall direct the Corporation; 

(vi) shall retain a national accounting firm 
to verify the distribution of funds and audit 
the compensation fund established under 
paragraph (4); 

(vii) shall retain such legal, management, 
or consulting assistance as is necessary and 
reasonable; and 

(viii) shall periodically report to Congress 
regarding the activities of the Corporation. 

(B) DUTIES OF THE PRESIDENT OF THE COR- 
PORATION.—The President of the Corporation 
shall— 

(i) hire appropriate staff; 

(ii) prepare the report of the Board of Di- 
rectors of the Corporation required under 
subparagraph (A)(viil); and 

(ili) oversee Corporation functions, includ- 
ing verification of machines, administration 
and disbursement of funds, maintenance of 
complete records, operation of appeals proce- 
dures, and other directed functions. 

(4) COMPENSATION FUND.— 

(A) RULES FOR DISBURSEMENT OF FUNDS.— 

(i) PAYMENTS TO OWNERS AND OPERATORS.— 
The Corporation shall disburse funds to com- 
pensate the owners and operators of tobacco 
vending machines in accordance with the fol- 
lowing: 
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(I) The fair market value of each tobacco 
vending machine verified by the Corporation 
President in accordance with subparagraph 
(C), and proven to have been in operation be- 
fore August 10, 1995, shall be disbursed to the 
owner of the machine seeking compensation. 

(I) No compensation shall be made for a 
spiral glass front vending machine. 

(ii) OTHER PAYMENTS.—Funds appropriated 
to the Corporation under subsection (d) may 
be used to pay the administrative costs of 
the Corporation that are necessary and prop- 
er or required by law. The total amount paid 
by the Corporation for administrative and 
overhead costs, including accounting fees, 
legal fees, consultant fees, and associated ad- 
ministrative costs shall not exceed 1 percent 
of the total amount appropriated to the Cor- 
poration under subsection (d). 

(B) VERIFICATION OF VENDING MACHINES.— 
Verification of vending machines shall be 
based on copies of official State vending li- 
censes, company computerized or hand- 
written sales records, or physical inspection 
by the Corporation President or by an in- 
spection agent designated by the President. 
The Corporation President and the Board of 
Directors of the Corporation shall work vig- 
orously to prevent and prosecute any fraudu- 
lent claims submitted for compensation. 

(C) RETURN OF ACCOUNT FUNDS NOT DISTRIB- 
UTED TO VENDORS.—The Corporation shall be 
dissolved on the date that is 4 years after the 
date of enactment of this Act. Any funds not 
dispersed or allocated to claims pending as 
of that date shall be transferred to a public 
anti-smoking trust, or used for such other 
purposes as Congress may designate. 

(c) SETTLEMENT OF LEGAL CLAIMS PENDING 
AGAINST THE UNITED STATES.—Acceptance of 
a compensation payment from the Corpora- 
tion by a vending machine owner or operator 
shall settle all pending and future claims of 
the owner or operator against the United 
States that are based on, or related to, the 
ban of the use of tobacco vending machines 
imposed under this section and any other 
laws or regulations that limit the use of to- 
bacco vending machines. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Corporation from funds not otherwise ob- 
ligated in the Treasury or out of the Na- 
tional Tobacco Trust Fund, such sums as 
may be necessary to carry out this section. 
SEC. 1163. AMENDMENTS TO THE EMPLOYEE RE- 

TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following new section: 

“SEC. 713. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

(a) INPATIENT CARE.— 

(I) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat- 
ment of breast cancer (including a mastec- 
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro- 
vided for a period of time as is determined by 
the attending physician, in his or her profes- 
sional judgment consistent with generally 
accepted medical standards, in consultation 
with the patient, and subject to subsection 
(d), to be medically appropriate. 
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(02) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian in consultation with the patient deter- 
mine that a shorter period of hospital stay is 
medically appropriate. 

b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con- 
nection with a group health plan, that pro- 
vides medical and surgical benefits with re- 
spect to a mastectomy shall ensure that, in 


a case in which a mastectomy patient elects . 


breast reconstruction, coverage is provided 
for— 

(i) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

*(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance; and 

(3) the costs of prostheses and complica- 
tions of mastectomy including 
lymphedemas; 
in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con- 
sistent with those established for other bene- 
fits under the plan or coverage. Written no- 
tice of the availability of such coverage shall 
be delivered to the participant upon enroll- 
ment and annually thereafter. 

(ce) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

(I) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

(3) not later than January 1, 1998; 
whichever is earlier. 

(d) NO AUTHORIZATION REQUIRED.— 

(1) IN GENERAL.—An attending physician 
shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec- 
tomy, a lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer. 

(2) PRENOTIFICATION.—Nothing in this sec- 
tion shall be construed as preventing a group 
health plan from requiring prenotification of 
an inpatient stay referred to in this section 
if such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro- 
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

(J) deny to a patient eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
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because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 

(J) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in a manner incon- 
sistent with this section; and 

(5) subject to subsection (f)(3), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
able than the benefits provided for any pre- 
ceding portion of such stay. 

( RULES OF CONSTRUCTION.— 

(1) IN GENERAL.—Nothing in this section 
shall be construed to require a patient who is 
a participant or beneficiary— 

(A) ͤ to undergo a mastectomy or lymph 
node dissection in a hospital; or 

(B) to stay in the hospital for a fixed pe- 
riod of time following a mastectomy or 
lymph node dissection. 

(2) LIMITATION.—This section shall not 
apply with respect to any group health plan, 
or any group health insurance coverage of- 
fered by a health insurance issuer, which 
does not provide benefits for hospital lengths 
of stay in connection with a mastectomy or 
lymph node dissection for the treatment of 
breast cancer. 

(3) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar- 
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec- 
tomy or lymph node dissection for the treat- 
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

(4) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in- 
surance issuer offering group health insur- 
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec- 
tion. 

“(g) 
Laws.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
in effect on the date of enactment of this 
section with respect to health insurance cov- 
erage that— 

(A) such State law requires such coverage 
to provide for at least a 48-hour hospital 
length of stay following a mastectomy per- 
formed for treatment of breast cancer and at 
least a 24-hour hospital length of stay fol- 
lowing a lymph node dissection of breast 
cancer; 

(B) requires coverage of at least the cov- 
erage of reconstructive breast surgery other- 
wise required under this section; or 

() requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es- 
tablished medical associations. 

“(2) APPLICATION OF SECTION.—With respect 
to a State law— 

) described in paragraph (1)(A), the pro- 
visions of this section relating to breast re- 
construction shall apply in such State; and 

(B) described in paragraph (1)(B), the pro- 
visions of this section relating to length of 
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stays for surgical breast treatment shall 
apply in such State. 

(3) ERISA.—Nothing in this section shall 
be construed to affect or modify the provi- 
sions of section 514 with respect to group 
health plans.“ 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1001 note) is amended by inserting after the 
item relating to section 712 the following 
new item: 


“Sec. 713. Required coverage for minimum 
hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for reconstructive 
surgery following 
mastectomies.”’. 

(c) EFFECTIVE DATES.— 

(I) IN GENERAL,—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers, any plan amendment made 
pursuant to a collective bargaining agree- 
ment relating to the plan which amends the 
plan solely to conform to any requirement 
added by this section shall not be treated as 
a termination of such collective bargaining 
agreement. 


TITLE XII—ASBESTOS-RELATED TOBACCO 
CLAIMS 
SEC. 1201. NATIONAL TOBACCO TRUST FUNDS 
AVAILABLE UNDER FUTURE LEGIS- 
LATION. 

If the Congress enacts qualifying legisla- 
tion after the date of enactment of this Act 
to provide for the payment of asbestos 
claims, then amounts in the National To- 
bacco Trust Fund established by title IV of 
this Act set aside for public health expendi- 
tures shall be available, as provided by ap- 
propriation Acts, to make those payments. 
For purposes of this section, the term 
“qualifying legislation’’ means a public law 
that amends this Act and changes the sub- 
allocations of funds set aside for public 
health expenditures under title IV of this 
Act to provide for the payment of those 
claims. 

TITLE XII—VETERANS’ BENEFITS 
SEC. 1301. RECOVERY BY SECRETARY OF VET- 
ERANS AFFAIRS. 

Title 38, United States Code, is amended by 
adding after part VI the following: 

“PART VII—RECOVERY OF COSTS FOR 

TOBACCO-RELATED DISABILITY OR 

DEATH 


CHAPTER 91—TORT LIABILITY FOR DISABILITY, 
INJURY, DISEASE, OR DEATH DUE TO TOBACCO 
USE 


“Sec. 

“9101. Recovery by Secretary of Veterans Af- 
fairs 

9102. Regulations 

“9103. Limitation or repeal of other provi- 
sions for recovery of compensa- 
tion 

9104. Exemption from annual limitation on 
damages 

“§ 9101. Recovery by Secretary of Veterans Affairs 

(a) CONDITIONS; EXCEPTIONS; PERSONS LIA- 

BLE; AMOUNT OF RECOVERY; SUBROGATION.—In 

any case in which the Secretary is author- 

ized or required by law to provide compensa- 

tion and medical care services under this 
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title for disability or death from injury or 
disease attributable in whole or in part to 
the use of tobacco products by a veteran dur- 
ing the veteran’s active military, naval, or 
air service under circumstances creating a 
tort liability upon a tobacco product manu- 
facturer (other than or in addition to the 
United States) to pay damages therefor, the 
Secretary shall have a right to recover (inde- 
pendent of the rights of the injured or dis- 
eased veteran) from said tobacco product 
manufacturer the cost of the compensation 
paid or to be paid and the costs of medical 
care services provided, and shall, as to this 
right, be subrogated to any right or claim 
that the injured or diseased veteran, his or 
her guardian, personal representative, es- 
tate, dependents, or survivors has against 
such third person to the extent of the cost of 
the compensation paid or to be paid and the 
costs of medical services provided. 

(b) ENFORCEMENT PROCEDURE; INTERVEN- 
TION; JOINDER OF PARTIES; STATE OR FEDERAL 
COURT PROCEEDINGS.—The Secretary may, to 
enforce such right under subsection (a) of 
this section— 

(Ii) intervene or join in any action or pro- 
ceeding brought by the injured or diseased 
veteran, his or her guardian, personal rep- 
resentative, estate, dependents, or survivors, 
against the tobacco product manufacturer 
who is liable for the injury or disease; or 

(2) if such action or proceeding is not 
commenced within 6 months after the first 
day on which compensation is paid, or the 
medical care services are provided, by the 
Secretary in connection with the injury or 
disease involved, institute and prosecute 
legal proceedings against the tobacco prod- 
uct manufacturer who is liable for the injury 
or disease, in a State or Federal court, either 
alone (in its own name or in the name of the 
injured veteran, his or her guardian, per- 
sonal representative, estate, dependents, or 
survivors) or in conjunction with the injured 
or diseased veteran, his or her guardian, per- 
sonal representative, estate, dependents, or 
survivors. 

„(e) CREDITS TO APPROPRIATIONS.—Any 
amount recovered or collected under this 
section for compensation paid, and medical 
care services provided, by the Secretary 
shall be credited to a revolving fund estab- 
lished in the Treasury of the United States 
known as the Department of Veterans Af- 
fairs Tobacco Recovery Fund (hereafter 
called the Fund). The Fund shall be available 
to the Secretary without fiscal year limita- 
tion for purposes of veterans programs, in- 
cluding administrative costs. The Secretary 
may transfer such funds as deemed necessary 
to the various Department of Veterans Af- 
fairs appropriations, which shall remain 
available until expended. 

“§ 9102. Regulations 

(a) DETERMINATION AND ESTABLISHMENT OF 
PRESENT VALUE OF COMPENSATION AND MED- 
ICAL CARE SERVICES TO BE PAID.—The Sec- 
retary may prescribe regulations to carry 
out this chapter, including regulations with 
respect to the determination and establish- 
ment of the present value of compensation to 
be paid to an injured or diseased veteran or 
his or her surviving spouse, child, or parent, 
and medical care services provided to a vet- 
eran. 

(b) SETTLEMENT, RELEASE AND WAIVER OF 
CLAIMS.—To the extent prescribed by regula- 
tions under subsection (a) of this section, the 
Secretary may— 

() compromise, or settle and execute a 
release of, any claim which the Secretary 
has by virtue of the right established by sec- 
tion 9101 of this title; or 
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(2) waive any such claim, in whole or in 
part, for the convenience of the Government, 
or if he or she determines that collection 
would result in undue hardship upon the vet- 
eran who suffered the injury or disease or his 
or her surviving spouse, child or parent re- 
sulting in payment of compensation, or re- 
ceipt of medical care services. 

„% DAMAGES RECOVERABLE FOR PERSONAL 
INJURY UNAFFECTED.—No action taken by the 
Secretary in connection with the rights af- 
forded under this chapter shall operate to 
deny to the injured veteran or his or her sur- 
viving spouse, child or parent the recovery 
for that portion of his or her damage not 
covered hereunder. 

“§$ 9103. Limitation or repeal of other provisions for 
recovery of compensation and medical 
care services 

“This chapter does not limit or repeal any 
other provision of law providing for recovery 
by the Secretary of the cost of compensation 
and medical care services described in sec- 
tion 9101 of this title. 

“$ 9104. Exemption from annual limitation on dam- 
ages 

“Any amount recovered under section 9101 
of this title for compensation paid or to be 
paid, and the cost of medical care services 
provided, by the Secretary for disability or 
death from injury or disease attributable in 
whole or in part to the use of tobacco prod- 
ucts by a veteran during the veteran's active 
military, naval, or air service shall not be 
subject to the limitation on the annual 
amount of damages for which the tobacco 
product manufacturers may be found liable 
as provided in the National Tobacco Policy 
and Youth Smoking Reduction Act and shall 
not be counted in computing the annual 
amount of damages for purposes of that sec- 
tion.”’. 

TITLE XIV—EXCHANGE OF BENEFITS FOR 
AGREEMENT TO TAKE ADDITIONAL 
MEASURES TO REDUCE YOUTH SMOK- 
ING 

SEC. 1401. CONFERRAL OF BENEFITS ON PAR- 
TICIPATING TOBACCO PRODUCT 
MANUFACTURERS IN RETURN FOR 
THEIR ASSUMPTION OF SPECIFIC 
OBLIGATIONS. 

Participating tobacco product manufactur- 
ers shall receive the benefits, and assume the 
obligations, set forth in this title. 

SEC. 1402. PARTICIPATING TOBACCO PRODUCT 
MANUFACTURER. 

(a) IN GENERAL.—Except as provided in 
subsection (b), a tobacco product manufac- 
turer that— 

(1) executes a protocol with the Secretary 
of Health and Human Services that meets 
the requirements of sections 1403, 1404, and 
1405; and 

(2) makes the payment required under sec- 
tion 402(a)(1), 
is, for purposes of this title, a participating 
tobacco products manufacturer. 

(b) DISQUALIFICATION.— 

(1) =INELIGIBILITY.—Notwithstanding sub- 
section (a), a tobacco product manufacturer 
may not become a participating tobacco 
products manufacturer if— 

(A) the tobacco product manufacturer or 
any of its principal officers (acting in that 
official's corporate capacity), is convicted 
of— 

(i) manufacturing or distributing mis- 
branded tobacco products in violation of the 
criminal prohibitions on such misbranding 
established under section 301 or 303 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C, 331 or 333); 

(ii) violating reporting requirements estab- 
lished under section 5762(a)(4) of the Internal 
Revenue Code of 1986 (26 U.S.C. 5762(a)(4)); 
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(iii) violating, or aiding and abetting the 
violation of chapter 114 of title 18, United 
States Code; or 

(iv) violating Federal prohibitions on mail 
fraud, wire fraud, or the making of false 
statements to Federal officials in the course 
of making reports or disclosures required by 
this Act; or 

(B) the tobacco product manufacturer, at 
the end of the 1-year period beginning on the 
date on which such manufacturer fails to 
make a required assessment payment under 
title IV of this Act, has not fully made such 
payment. 

(2) DISQUALIFICATION.—A tobacco product 
manufacturer that has become a partici- 
pating tobacco product manufacturer shall 
cease to be treated as a participating to- 
bacco product manufacturer if— 

(A) it, or any of its principal officers (act- 
ing in that official’s corporate capacity) is 
convicted of an offense described in para- 
graph (1)(A); or 

(B) it fails to make such a payment within 
the time period described in paragraph 
()B). 

(c) NON-PARTICIPATING TOBACCO MANUFAC- 
TURERS.—Any tobacco product manufacturer 
that— 

(1) does not execute a protocol in accord- 
ance with subsection (a); 

(2) fails to make the payment required by 
section 402(a)(1) (if applicable to that manu- 
facturer); 

(3) is not eligible, under subsection (b)(1), 
to become a participating tobacco product 
manufacturer; or 

(4) ceases to be treated as a participating 
tobacco product manufacturer under sub- 
section (b)(2), 
is, for purposes of this title, a non-partici- 
pating tobacco product manufacturer. 

SEC. 1403. GENERAL PROVISIONS OF PROTOCOL. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it— 

(1) contains the provisions described in 
subsection (b); and 

(2) is enforceable at law. 

(b) REQUIRED PROVISIONS.—The protocol 
shall include the following provisions: 

(1) The tobacco product manufacturer exe- 
cuting the protocol will not engage in any 
conduct that was, either on the date of en- 
actment of this Act, or at any time after the 
date of enactment of this Act— 

(A) prohibited by this Act; 

(B) prohibited by any regulation promul- 
gated by the Food and Drug Administration 
that applies to tobacco products; or 

(C) prohibited by any other statute. 

(2) The tobacco product manufacturer exe- 
cuting the protocol will contract with only 
such distributors and retailers who have op- 
erated in compliance with the applicable 
provisions of Federal, State, or local law re- 
garding the marketing and sale of tobacco 
products and who agree to comply with ad- 
vertising and marketing provisions in para- 
graph (3). 

(3) The tobacco product manufacturer exe- 
cuting the protocol will be bound in mar- 
keting tobacco products by the following 
provisions, whether or not these provisions 
have legal force and effect against manufac- 
turers who are not signatories to the pro- 
tocol— 

(A) the advertising and marketing provi- 
sions of part 897 of title 21, Code of Federal 
Regulations, that were published in the Fed- 
eral Register on August 28, 1996, and which 
shall be adopted and incorporated as inde- 
pendent terms of the protocol; 

(B) the requirements of section 1404; and 
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(C) the requirements of section 1405. 

(4) The tobacco product manufacturer exe- 
cuting the protocol will make any payments 
to the National Tobacco Trust Fund in title 
IV that are required to be made under that 
title or in any other title of this Act. 

(5) The tobacco product manufacturer exe- 
cuting the protocol will be bound by the pro- 
visions of title IV, and any other title of this 
Act with respect to payments required under 
title IV, without regard to whether those 
provisions have legal force and effect against 
manufacturers who have not become signato- 
ries. 

(6) The tobacco product manufacturer exe- 
cuting the protocol will make the industry- 
wide and manufacturer-specific look-back 
assessment payments that may be required 
under title IT. 

(7) The tobacco product manufacturer exe- 
cuting the protocol will be bound by the pro- 
visions of title II that require a manufac- 
turer to make look-back assessments, and 
any other title of this Act with respect to 
such assessments, without regard to whether 
such terms have legal force and effect 
against manufacturers who have not become 
signatories. 

(8) The tobacco product manufacturer exe- 
cuting the protocol will, within 180 days 
after the date of enactment of this Act and 
in conjunction with other participating to- 
bacco product manufacturers, establish a Na- 
tional Tobacco Document Depository in the 
Washington, D.C. area— 

(A) that is not affiliated with, or con- 
trolled by, any tobacco product manufac- 
turer; 

(B) the establishment and operational 
costs of which are allocated among partici- 
pating tobacco product manufacturers; and 

(C) that will make any document sub- 
mitted to it under title IX of this Act and fi- 
nally determined not to be subject to attor- 
ney-client privilege, attorney work product, 
or trade secret exclusions, available to the 
public using the Internet or other means 
within 30 days after receiving the document. 

(c) PROVISIONS APPLICABLE TO Docu- 
MENTS.—The provisions of section 2116(a) and 
(b) of title 44, United States Code, apply to 
records and documents submitted to the De- 
pository (or, to the alternative depository, if 
any, established by the Secretary by regula- 
tion under title IX of this Act) in the same 
manner and to the same extent as if they 
were records submitted to the National Ar- 
chives of the United States required by stat- 
ute to be retained indefinitely. 

SEC. 1404. TOBACCO PRODUCT LABELING AND 
ADVERTISING REQUIREMENTS OF 
PROTOCOL. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it requires that— 

(1) no tobacco product will be sold or dis- 
tributed in the United States unless its ad- 
vertising and labeling (including the pack- 
age)— 

(A) contain no human image, 
image, or cartoon character; 

(B) are not outdoor advertising, including 
advertising in enclosed stadia and on mass 
transit vehicles, and advertising from within 
a retail establishment that is directed to- 
ward or visible from the outside of the estab- 
lishment; 

(C) at the time the advertising or labeling 
is first used are submitted to the Secretary 
so that the Secretary may conduct regular 
review of the advertising and labeling; 

(D) comply with any applicable require- 
ment of the Federal Food, Drug, and Cos- 
metic Act, the Federal Cigarette Labeling 
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and Advertising Act, and any regulation pro- 
mulgated under either of those Acts; 

(E) do not appear on the international 
computer network of both Federal and non- 
Federal interoperable packet switches data 
networks (the “Internet’’), unless such ad- 
vertising is designed to be inaccessible in or 
from the United States to all individuals 
under the age of 18 years; 

(F) use only black text on white back- 
ground, other than— 

(i) those locations other than retail stores 
where no person under the age of 18 is per- 
mitted or present at any time, if the adver- 
tising is not visible from outside the estab- 
lishment and is affixed to a wall or fixture in 
the establishment; and 

Gi) advertisements appearing in any publi- 
cation which the tobacco product manufac- 
turer, distributor, or retailer demonstrates 
to the Secretary is a newspaper, magazine, 
periodical, or other publication whose read- 
ers under the age of 18 years constitute 15 
percent or less of the total readership as 
measured by competent and reliable survey 
evidence, and that is read by less than 2 mil- 
lion persons under the age of 18 years as 
measured by competent and reliable survey 
evidence; 

(G) for video formats, use only static black 
text on a white background, and any accom- 
panying audio uses only words without 
music or sound effects; 

(8) for audio formats, use only words with- 
out music or sound effects; 

(2) if a logo, symbol, motto, selling mes- 
sage, recognizable color or pattern of colors, 
or any other indicia of brand-name product 
identification of the tobacco product is con- 
tained in a movie, program, or video game 
for which a direct or indirect payment has 
been made to ensure its placement; 

(3) if a direct or indirect payment has been 
made by any tobacco product manufacturer, 
distributor, or retailer to any entity for the 
purpose of promoting use of the tobacco 
product through print or film media that ap- 
peals to individuals under the age of 18 years 
or through a live performance by an enter- 
tainment artist that appeals to such individ- 
uals; 

(4) if a logo, symbol, motto, selling mes- 
sage, recognizable color or pattern of colors, 
or any other indicia or product identification 
identical to, similar to, or identifiable with 
the tobacco product is used for any item 
(other than a tobacco product) or service 
marketed, licensed, distributed or sold or 
caused to be marketed, licensed, distributed, 
or sold by the tobacco product manufacturer 
or distributor of the tobacco product; and 

(5)(A) except as provided in subparagraph 
(B), if advertising or labeling for such prod- 
uct that is otherwise in accordance with the 
requirements of this section bears a tobacco 
product brand name (alone or in conjunction 
with any other word) or any other indicia of 
tobacco product identification and is dis- 
seminated in a medium other than news- 
papers, magazines, periodicals or other pub- 
lications (whether periodic or limited dis- 
tribution), nonpoint-of-sale promotional ma- 
terial (including direct mail), point-of-sale 
promotional material, or audio or video for- 
mats delivered at a point-of-sale; but 

(B) notwithstanding subparagraph (A), ad- 
vertising or labeling for cigarettes or smoke- 
less tobacco may be disseminated in a me- 
dium that is not specified in paragraph (1) if 
the tobacco product manufacturer, dis- 
tributor, or retailer notifies the Secretary 
not later than 30 days prior to the use of 
such medium, and the notice describes the 
medium and the extent to which the adver- 
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tising or labeling may be seen by persons 
under the age of 18 years. 

(b) COLOR PRINT ADS ON MAGAZINES.—The 
protocol shall also provide that no tobacco 
product may be sold or distributed in the 
United States if any advertising for that 
product on the outside back cover of a maga- 
zine appears in any color or combination of 
colors. 

SEC. 1405. POINT-OF-SALE REQUIREMENTS. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it provides that, except as pro- 
vided in subsection (b), point-of-sale adver- 
tising of any tobacco product in any retail 
establishment is prohibited. 

(b) PERMITTED POS LOcATIONS.— 

(1) PLACEMENT.—One point-of-sale adver- 
tisement may be placed in or at each retail 
establishment for its brand or the contracted 
house retailer or private label brand of its 
wholesaler. 

(2) Size.—The display area of any such 
point-of-sale advertisement (either individ- 
ually or in the aggregate) shall not be larger 
than 576 square inches and shall consist of 
black letters on white background or an- 
other recognized typography. 

(3) PROXIMITY TO CANDY.—Any such point- 
of-sale advertisement shall not be attached 
to or located within 2 feet of any display fix- 
ture on which candy is displayed for sale. 

(c) AUDIO OR VIDEO.—Any audio or video 
format permitted under regulations promul- 
gated by the Secretary may be played or 
shown in, but not distributed, at any loca- 
tion where tobacco products are offered for 
sale. 

(d) NO RESTRICTIVE COVENANTS.—No to- 
bacco product manufacturer or distributor of 
tobacco products may enter into any ar- 
rangement with a retailer that limits the re- 
tailer’s ability to display any form of adver- 
tising or promotional material originating 
with another supplier and permitted by law 
to be displayed in a retail establishment. 

(e) DEFINITIONS.—As used in this section, 
the terms “point-of-sale advertisement” and 
“point-of-sale advertising” mean all printed 
or graphical materials (other than a pack, 
box, carton, or container of any kind in 
which cigarettes or smokeless tobacco is of- 
fered for sale, sold, or otherwise distributed 
to consumers) bearing the brand name (alone 
or in conjunction with any other word), logo, 
symbol, motto, selling message, or any other 
indicia of product identification identical or 
similar to, or identifiable with, those used 
for any brand of cigarettes or smokeless to- 
bacco, which, when used for its intended pur- 
pose, can reasonably be anticipated to be 
seen by customers at a location where to- 
bacco products are offered for sale. 

SEC. 1406. APPLICATION OF TITLE. 

(a) IN GENERAL.—The provisions of this 
title apply to any civil action involving a to- 
bacco claim brought pursuant to title VII of 
this Act, including any such claim that has 
not reached final judgment or final settle- 
ment as of the date of enactment of this Act, 
only if such claim is brought or maintained 
against— 

(1) a participating tobacco product manu- 
facturer or its predecessors; 

(2) an importer, distributor, wholesaler, or 
retailer of tobacco products— 

(A) that, after the date of enactment of 
this Act, does not import, distribute, or sell 
tobacco products made or sold by a non-par- 
ticipating tobacco manufacturer; 

(B) whose business practices with respect 
to sales or operations occurring within the 
United States, conform to the applicable re- 
quirements of the protocol; and 
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(C) that is not itself a non-participating to- 
bacco product manufacturer; 

(3) a supplier of component or constituent 
parts of tobacco products— 

(A) whose business practices with respect 
to sales or operations occurring within the 
United States, conform to the applicable re- 
quirements of the protocol; and 

(B) that is not itself a non-participating 
tobacco product manufacturer; 

(4) a grower of tobacco products, unless 
such person is itself a non-participating to- 
bacco product manufacturer; or 

(5) an insurer of any person described in 
paragraph (1), (2), (3), or (4) based on, arising 
out of, or related to tobacco products manu- 
factured, imported, distributed, or sold (or 
tobacco grown) by such person (other than 
an action brought by the insured person), un- 
less such insurer is itself a non-participating 
tobacco product manufacturer. 

(b) EXCEPTIONS.—The provisions of this 
title shall not apply to any tobacco claim— 

(1) brought against any person other than 
those described in subsection (a) or to any 
tobacco claim that reached final judgment 
or final settlement prior to the date of en- 
actment of this Act; 

(2) against an employer under valid work- 
ers’ compensation laws; 

(3) arising under the securities laws of a 
State or the United State; 

(4) brought by the United States; 

(5) brought under this title by a State or a 
participating tobacco product manufacturer 
to enforce this Act; 

(6) asserting damage to the environment 
from exposures other than environmental 
smoke or second-hand smoke; or 

(7) brought against a supplier of a compo- 
nent or constituent part of a tobacco prod- 
uct, if the component or constituent part 
was sold after the date of enactment of this 
Act, and the supplier knew that the tobacco 
product giving rise to the claim would be 
manufactured in the United States by a non- 
participating tobacco product manufacturer. 
SEC. 1407. GOVERNMENTAL CLAIMS. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and (c), no State, political 
subdivision of a State, municipal corpora- 
tion, governmental entity or corporation, In- 
dian tribe, or agency or subdivision thereof, 
or other entity acting in parens patriae, may 
file or maintain any civil action involving a 
tobacco claim against a participating to- 
bacco product manufacturer. 

(b) EFFECT ON EXISTING STATE SUITS OF 
SETTLEMENT AGREEMENT OR CONSENT DE- 
CREE.—Within 30 days after the date of en- 
actment of this Act, any State that has filed 
a civil action involving a tobacco claim 
against a participating tobacco product 
manufacturer may elect to settle such action 
against said tobacco product manufacturer. 
If a State makes such an election to enter 
into a settlement or a consent decree, it may 
maintain a civil action involving a tobacco 
claim only to the extent necessary to permit 
continuing court jurisdiction over the settle- 
ment or consent decree. Nothing herein shall 
preclude any State from bringing suit or 
seeking a court order to enforce the terms of 
such settlement or decree. 

(C) STATE OPTION FOR ONE-TIME OPT OUT.— 
Any State that does not make the election 
described in subsection (b) may continue its 
lawsuit, notwithstanding subsection (a) of 
this section. A State that does not make 
such an election shall not be eligible to re- 
ceive payments from the trust fund in title 
IV 


(a) 30-Day DELAY.—No settlement or con- 
sent decree entered into under subsection (b) 
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may take effect until 30 days after the date 
of enactment of this Act. 

(f) PRESERVATION OF INSURANCE CLAIMS,— 

(1) IN GENERAL.—If all participating to- 
bacco product manufacturers fail to make 
the payments required by title IV for any 
calendar year, then— 

(A) beginning on the first day of the next 
calendar year, subsection (a) does not apply 
to any insurance claim (including a direct 
action claim) that is a tobacco claim, re- 
gardless of when that claim arose; 

(B) any statute of limitations or doctrine 
of laches under applicable law shall be tolled 
for the period— 

(i) beginning on the date of enactment of 
this Act; and 

(ii) ending on the last day of that calendar 
year; and 

(C) an insurance claim (including a direct 
action claim) that is a tobacco claim and 
that is pending on the date of enactment of 
this Act shall be preserved. 

(2) APPLICATION OF TITLE 11, UNITED STATES 
cODE.—For purposes of this subsection, noth- 
ing in this Act shall be construed to modify, 
suspend, or otherwise affect the application 
of title 11, United States Code, to partici- 
pating tobacco manufacturers that fail to 
make such payments. 

(3) STATE LAW NOT AFFECTED.—Nothing in 
this subsection shall be construed to expand 
or abridge State law. 

SEC. 1408, ADDICTION AND DEPENDENCY 
CLAIMS; CASTANO CIVIL ACTIONS. 

(a) ADDICTION AND DEPENDENCE CLAIMS 
BARRED.—In any civil action to which this 
title applies, no addiction claim or depend- 
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(b) CASTANO CIVIL ACTIONS.— 

(1) The rights and benefits afforded in this 
Act, and the various research activities envi- 
sioned by this Act, are provided in settle- 
ment of, and shall constitute the exclusive 
remedy for the purpose of determining civil 
liability as to those claims asserted in the 
Castano Civil Actions, and all bases for any 
such claim under the laws of any State are 
preempted (including State substantive, pro- 
cedural, remedial, and evidentiary provi- 
sions) and settled. The Castano Civil Actions 
shall be dismissed with full reservation of 
the rights of individual class members to 
pursue claims not based on addiction or de- 
pendency in civil actions, as defined in sec- 
tion 1417(2), in accordance with this Act. For 
purposes of determining application of stat- 
utes of limitation or repose, individual ac- 
tions filed within one year after the effective 
date of this Act by those who were included 
within a Castano Civil Action shall be con- 
sidered to have been filed as of the date of 
the Castano Civil Action applicable to said 
individual, 

(2) For purposes of awarding attorneys fees 
and expenses for those actions subject to this 
subsection, the matter at issue shall be sub- 
mitted to arbitration before one panel of ar- 
bitrators. In any such arbitration, the arbi- 
tration panel shall consist of 3 persons, one 
of whom shall be chosen by the attorneys of 
the Castano Plaintiffs’ Litigation Com- 
mittee who were signatories to the Memo- 
randum of Understanding dated June 20, 1997, 
by and between tobacco product manufactur- 
ers, the Attorneys General, and private at- 
torneys, one of whom shall be chosen by the 
participating tobacco product manufactur- 
ers, and one of whom shall be chosen jointly 
by those 2 arbitrators. 

(3) The participating tobacco product man- 
ufacturers shall pay the arbitration award. 
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SEC. 1409. SUBSTANTIAL NON-ATTAINMENT OF 
REQUIRED REDUCTIONS, 

(a) ACTION BY SECRETARY.—If the Secretary 
determines under title II that the non-at- 
tainment percentage for any year is greater 
than 20 percentage points for cigarettes or 
smokeless tobacco, then the Secretary shall 
determine, on a brand-by-brand basis, using 
data that reflects a 1999 baseline, which to- 
bacco product manufacturers are responsible 
within the 2 categories of tobacco products 
for the excess. The Secretary may commence 
an action under this section against the to- 
bacco product manufacturer or manufactur- 
ers of the brand or brands of cigarettes or 
smokeless tobacco products for which the 
non-attainment percentage exceeded 20 per- 
centage points, 

(b) PROCEDURES.—Any action under this 
section shall be commenced by the Secretary 
in the United States District Court for the 
District of Columbia within 90 days after 
publication in the Federal Register of the de- 
termination that the non-attainment per- 
centage for the tobacco product in question 
is greater than 20 percentage points. Any 
such action shall be heard and determined by 
a 3-judge court under section 2284 of title 28, 
United States Code. 

(e) DETERMINATION BY CoURT.—In any ac- 
tion under this section, the court shall deter- 
mine whether a tobacco product manufac- 
turer has shown, by a preponderance of the 
evidence that it— 

(1) has complied substantially with the 
provisions of this Act regarding underage to- 
bacco use, of any rules or regulations pro- 
mulgated thereunder, or of any Federal or 
State laws regarding underage tobacco use; 

(2) has not taken any material action to 
undermine the achievement of the required 
percentage reduction for the tobacco product 
in question; and 

(3) has used its best efforts to reduce un- 
derage tobacco use to a degree at least equal 
to the required percentage reductions. 

(d) REMOVAL OF ANNUAL AGGREGATE PAY- 
MENT LIMITATION.—Except as provided in 
subsections (e) and (g), if the court deter- 
mines that a tobacco product manufacturer 
has failed to make the showing described in 
subsection (c) then sections 1411 and 1412 of 
this Act do not apply to the enforcement 
against, or the payment by, such tobacco 
product manufacturer of any judgment or 
settlement that becomes final after that de- 
termination is made. 

(e) DEFENSE.—An action under this section 
shall be dismissed, and subsection (d) shall 
not apply, if the court finds that the Sec- 
retary’s determination under subsection (a) 
was unlawful under subparagraph (A), (B), 
(C), or (D) of section 706(2) of title 5, United 
States Code. Any judgments paid under sec- 
tion 1412 of this Act prior to a final judgment 
determining that the Secretary's determina- 
tion was erroneous shall be fully credited, 
with interest, under section 1412 of this Act. 

(f) REview.—Decisions of the court under 
this section are reviewable only by the Su- 
preme Court by writ of certiorari granted 
upon the petition of any party. The applica- 
bility of subsection (d) shall be stayed during 
the pendency of any such petition or review. 

(g) CONTINUING EFFECT.—Subsection (d) 
shall cease to apply to a tobacco product 
manufacturer found to have engaged in con- 
duct described in subsection (c) upon the 
later of— 

(1) a determination by the Secretary under 
section 201 after the commencement of ac- 
tion under subsection (a) that the non-at- 
tainment percentage for the tobacco product 
in question is 20 or fewer percentage points; 
or 
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(2) a finding by the court in an action filed 
against the Secretary by the manufacturer, 
not earlier than 2 years after the determina- 
tion described in subsection (c) becomes 
final, that the manufacturer has shown by a 
preponderance of the evidence that, in the 
period since that determination, the manu- 
facturer— 

(A) has complied with the provisions of 
this Act regarding underage tobacco use, of 
any rules or regulations promulgated there- 
under, and of any other applicable Federal, 
State, or local laws, rules, or regulations; 

(B) has not taken any action to undermine 
the achievement of the required percentage 
reduction for the tobacco product in ques- 
tion; and 

(C) has used its best efforts to attain the 
required percentage reduction for the to- 
bacco product in question. 

A judgment or settlement against the to- 

bacco product manufacturer that becomes 

final after a determination or finding de- 
scribed in paragraph (1) or (2) of this sub- 
section is not subject to subsection (d). An 
action under paragraph (2) of this subsection 
shall be commenced in the United States 

District Court for the District of Columbia, 

and shall be heard and determined by a 3- 

judge court under section 2284 of title 28, 

United States Code. A decision by the court 

under paragraph (2) of this subsection is re- 

viewable only by the Supreme Court by writ 
of certiorari granted upon the petition of 
any party, and the decision shall be stayed 
during the pendency of the petition or re- 
view. A determination or finding described 
in paragraph (1) or (2) of this subsection does 
not limit the Secretary's authority to bring 

a subsequent action under this section 

against any tobacco product manufacturer 

or the applicability of subsection (d) with re- 
spect to any such subsequent action. 

SEC. 1410. PUBLIC HEALTH EMERGENCY. 

If the Secretary, in consultation with the 
Commissioner of Food and Drugs, the Sur- 
geon General, the Director of the Center for 
Disease Control or the Director's delegate, 
and the Director of the Health and Human 
Services Office of Minority Health deter- 
mines at any time that a tobacco product 
manufacturer’s actions or inactions with re- 
spect to its compliance with the Act are of 
such a nature as to create a clear and 
present danger that the manufacturer will 
not attain the targets for underage smoking 
reduction, the Secretary may bring an ac- 
tion under section 1409 seeking the imme- 
diate suspension of the tobacco product man- 
ufacturer’s annual limitation cap on civil 
judgments. If the court determines that the 
Secretary has proved by clear and con- 
vincing evidence that the subject manufac- 
turer’s actions or inactions are of such a na- 
ture that they present a clear and present 
danger that the manufacturer will not attain 
the targets for underage smoking reduction, 
the court may suspend the subject manufac- 
turer’s annual limitation cap on civil judg- 
ments. 

SEC. 1411. TOBACCO CLAIMS BROUGHT AGAINST 
PARTICIPATING TOBACCO PRODUCT 
MANUFACTURERS. 

(a) PERMISSIBLE DEFENDANTS.—In any civil 
action to which this title applies, tobacco 
claims may be filed or maintained only 
against— 

(1) a participating tobacco product manu- 
facturer; or 

(2) a surviving entity established by a par- 
ticipating tobacco product manufacturer. 

(b) ACTIONS INVOLVING PARTICIPATING AND 
NON-PARTICIPATING MANUFACTURERS.—In any 
civil action involving both a tobacco claim 
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against a participating tobacco product 
manufacturer based in whole or in part upon 
conduct occurring prior to the date of enact- 
ment of this Act and a claim against 1 or 
more non-participating tobacco product 
manufacturers, the court, upon application 
of a participating tobacco product manufac- 
turer, shall require the jury to or shall itself 
apportion liability as between the partici- 
pating tobacco product manufacturer and 
non-participating tobacco product manufac- 
turers. 

SEC. 1412. PAYMENT OF TOBACCO CLAIM SETTLE- 

MENTS AND JUDGMENTS. 


(a) IN GENERAL.—Except as provided in this 
section, any judgment or settlement in any 
civil action to which this subtitle applies 
shall be subject to the process for payment 
of judgments and settlements set forth in 
this section. No participating tobacco prod- 
uct manufacturer shall be obligated to pay a 
judgment or settlement on a tobacco claim 
in any civil action to which this title applies 
except in accordance with this section. This 
section shall not apply to the portion, if any, 
of a judgment that imposes punitive dam- 
ages based on any conduct that— 

(1) occurs after the date of enactment of 
this Act; and 

(2) is other than the manufacture, develop- 
ment, advertising, marketing, or sale of to- 
bacco products in compliance with this Act 
and any agreement incident thereto. 

(b) REGISTRATION WITH THE SECRETARY OF 
THE TREASURY.— 

(1) The Secretary shall maintain a record 
of settlements, judgments, and payments in 
civil actions to which this title applies. 

(2) Any party claiming entitlement to a 
monetary payment under a final judgment or 
final settlement on a tobacco claim shall 
register such claim with the Secretary by fil- 
ing a true and correct copy of the final judg- 
ment or final settlement agreement with the 
Secretary and providing a copy of such filing 
to all other parties to the judgment or set- 
tlement. 

(3) Any participating tobacco product man- 
ufacturer making a payment on any final 
judgment or final settlement to which this 
section applies shall certify such payment to 
the Secretary by filing a true and correct 
copy of the proof of payment and a state- 
ment of the remaining unpaid portion, if 
any, of such final judgment or final settle- 
ment with the Secretary and shall provide a 
copy of such filing to all other parties to the 
judgment or settlement. 

(c) LIABILITY CAP.— 

(1) IN GENERAL.—The aggregate payments 
made by all participating tobacco product 
manufacturers in any calendar year may not 
exceed $8,000,000,000. 

(2) IMPLEMENTATION. —The Secretary shall 
initiate a rulemaking within 30 days after 
the date of enactment of this Act to estab- 
lish a mechanism for implementing this sub- 
section in such a way to ensure the fair and 
equitable payment of final judgments or 
final settlements on tobacco claims under 
this title. Amounts not payable because of 
the application of this subsection, shall be 
carried forward and paid in the next year, 
subject to the provisions of this subsection. 

(3) INFLATION ADJUSTMENT.— 

(A) IN GENERAL.—The amount in paragraph 
(1) shall be increased annually, beginning 
with the second calendar year beginning 
after the date of enactment of this Act, by 
the greater of 3 percent or the annual in- 
crease in the CPI. 

(B) CPI.—For purposes of subparagraph 
(A), the CPI for any calendar year is the av- 
erage of the Consumer Price Index for all- 
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urban consumers published by the Depart- 
ment of Labor. 

(C) RouNbDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 


(d) INJUNCTIVE RELIEF.—A participating to- 
bacco product manufacturer may commence 
an action to enjoin any State court pro- 
ceeding to enforce or execute any judgment 
or settlement where payment has not been 
authorized under this section. Such an ac- 
tion shall arise under the laws of the United 
States and may be commenced in the district 
court of the United States for the district in 
which the State court proceeding is pending. 


(e) JOINT AND SEVERAL LIABILITY.—All par- 
ticipating tobacco product manufacturers 
shall be jointly and severally liable for, and 
shall enter into an agreement to apportion 
among them, any amounts payable under 
judgments and settlements governed by this 
section arising in whole or in part from con- 
duct occurring prior to the date of enact- 
ment of this Act. 


(f) BANKRUPTCY OF PARTICIPATING MANU- 
FACTURER.—No participating tobacco prod- 
uct manufacturer shall cease operations 
without establishing a surviving entity 
against which a tobacco claim may be 
brought. Any obligation, interest, or debt of 
a participating, tobacco product manufac- 
turer arising under such liability apportion- 
ment agreement shall be given priority and 
shall not be rejected, avoided, discharged, or 
otherwise modified or diminished in a pro- 
ceeding, under title 11, United States Code, 
or in any liquidation, reorganization, receiv- 
ership, or other insolvency proceeding under 
State law. A trustee or receiver in any pro- 
ceeding under title 11, United States Code, or 
in liquidation, reorganization, receivership, 
or other insolvency proceeding under State 
law, may avoid any transfer of an interest of 
the participating tobacco product manufac- 
turer, or any obligation incurred by such 
manufacturer, that was made or incurred on 
or within 2 years before the date of the filing 
of a bankruptcy petition, if such manufac- 
turer made such transfer or incurred such 
obligation to hinder or defeat in any fashion 
the payment of any obligation, interest, or 
debt of the manufacturer arising under the 
liability apportionment agreement. Any 
property vesting in the participating tobacco 
product manufacturer following such a pro- 
ceeding shall be subject to all claims and in- 
terest of creditors arising under the liability 
apportionment agreement. 


(f) LIMITATION ON STATE COURTS.—No court 
of any State, Tribe, or political subdivision 
of a State may take any action to inhibit the 
effective operation of subsection (c). 


SEC. 1413. ATTORNEYS’ FEES AND EXPENSES, 


(a) ARBITRATION PANEL.— 

(1) RIGHT TO ESTABLISH.—For the purpose 
of awarding of attorneys’ fees and expenses 
relating to litigation affected by, or legal 
services that, in whole or in part, resulted in 
or created a model for programs in, this Act, 
and with respect to which litigation or serv- 
ices the attorney involved is unable to agree 
with the plaintiff who employed that attor- 
ney with respect to any dispute that may 
arise between them regarding the fee agree- 
ment, the matter at issue shall be submitted 
to arbitration. In any such arbitration, the 
arbitration panel shall consist of 3 persons, 
one of whom shall be chosen by the plaintiff, 
one of whom shall be chosen by the attorney, 
and one of whom shall be chosen jointly by 
those 2 arbitrators. 
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(2) OPERATION.—Not later than 30 days 
after the date on which all members of an ar- 
bitration panel are appointed under para- 
graph (1), the panel shall establish the proce- 
dures under which the panel will operate 
which shall include— 

(A) a requirement that any finding by the 
arbitration panel must be in writing and sup- 
ported by written reasons; 

(B) procedures for the exchanging of exhib- 
its and witness lists by the various claim- 
ants for awards; 

(C) to the maximum extent practicable, re- 
quirements that proceedings before the panel 
be based on affidavits rather than live testi- 
mony; and 

(D) a requirement that all claims be sub- 
mitted to an arbitration panel not later than 
3 months after the date of this Act and a de- 
termination made by the panel with respect 
to such claims not later than 7 months after 
such date of enactment. 

(3) RIGHT TO PETITION.—Any individual at- 
torney or group of attorneys involved in liti- 
gation affected by this Act shall have the 
right to petition an arbitration panel for at- 
torneys’ fees and expenses. 

(4) CRITERIA.—In making any award under 
this section, an arbitration panel shall con- 
sider the following criteria: 

(A) The time and labor required by the 
claimant. 

(B) The novelty and difficulty of the ques- 
tions involved in the action for which the 
claimant is making a claim. 

(C) The skill requisite to perform the legal 
service involved properly. 

(D) The preclusion of other employment by 
the attorney due to acceptance of the action 
involved. 

(E) Whether the fee is fixed or a percent- 
age. 

(F) Time limitations imposed by the client 
or the circumstances. 

(G) The amount involved and the results 
obtained. 

(H) The experience, reputation, and ability 
of the attorneys involved. 

(J) The undesirability of the action. 

(J) Such other factors as justice may re- 
quire. 

(5) APPEAL AND ENFORCEMENT.—The find- 
ings of an arbitration panel shall be final, 
binding, nonappealable, and payable within 
30 days after the date on which the finding is 
made public, except that if an award is to be 
paid in installments, the first installment 
shall be payable within such 30 day period 
and succeeding installments shall be paid an- 
nually thereafter. 

(b) VALIDITY AND ENFORCHABILITY OF PRI- 
VATE AGREEMENTS.—Notwithstanding any 
other provision of this Act, nothing in this 
section shall be construed to abrogate or re- 
strict in any way the rights of any parties to 
mediate, negotiate, or settle any fee or ex- 
pense disputes or issues to which this section 
applies, or to enter into private agreements 
with respect to the allocation or division of 
fees among the attorneys party to any such 
agreement. 

(C) OFFSET FOR AMOUNTS ALREADY PAID.— 
In making a determination under this sec- 
tion with regard to a dispute between a 
State that pursued independent civil action 
against tobacco product manufacturers and 
its attorney, the arbitration panel shall take 
into account any amounts already paid by 
the State under the agreement in dispute. 
SEC. 1414, EFFECT OF COURT DECISIONS. 

(a) SEVERABILITY.—If any provision of ti- 
tles I through XIII, or the application there- 
of to any person, manufacturer or cir- 
cumstance, is held invalid, the remainder of 
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the provisions of those titles, and the appli- 
cation of such provision to other persons or 
circumstances, shall not be affected thereby. 

(b) NONSEVERABILITY.—If a court of com- 
petent jurisdiction enters a final decision 
substantially limiting or impairing the es- 
sential elements of title XIV, specifically the 
requirements of sections 1404 and 1405, then 
the provisions of section 1412 are null and 
void and of no effect. 

SEC. 1415. CRIMINAL LAWS NOT AFFECTED. 

Nothing in this title shall be construed to 
limit the criminal liability of tobacco prod- 
uct manufacturers, retailers, or distributors 
or their directors, officers, employees, suc- 
cessors, or assigns. 

SEC. 1416. CONGRESS RESERVES THE RIGHT TO 
ENACT LAWS IN THE FUTURE, 

The right to alter, amend, or repeal any 
provision of this Act is hereby reserved to 
the Congress in accordance with the provi- 
sions of Article I of the Constitution of the 
United States and more than 200 years of his- 
tory. 

SEC, 1417. DEFINITIONS. 

In this title: 

(1) TERMS DEFINED IN TITLE ViI.—Any term 
used in this title that is defined in title VII 
has the meaning given to it in title VII. 

(2) ADDITIONAL DEFINITIONS.— 

(A) ADDICTION CLAIM; DEPENDENCE CLAIM.— 
The term “addiction claim” or “dependence 
claim” refers only to any cause of action to 
the extent that the prayer for relief seeks a 
cessation program, or other public health 
program that is to be available to members 
of the general public and is designed to re- 
duce or eliminate the users’ addiction to, or 
dependence on, tobacco products, and as used 
herein is brought by those who claim the 
need for nicotine reduction assistance. Nei- 
ther addiction or dependence claims include 
claims related to or involving manifestation 
of illness or tobacco-related diseases. 

(B) COMPENSATORY DAMAGES.—The term 
“compensatory damages“ refers to those 
damages necessary to reimburse an injured 
party, and includes actual, general, and spe- 
cial damages. 

(C) PrRorocot.—The term protocol“ 
means the agreement to be entered into by 
the Secretary of Health and Human Services 
with a participating tobacco product manu- 
facturers under this title. 

(D) PUNITIVE DAMAGES.—The term ‘“puni- 
tive damages” means damages in addition to 
compensatory damages having the character 
of punishment or penalty. 

(E) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury, except 
where the context otherwise requires. 

TITLE XV—TOBACCO TRANSITION 
SEC. 1501. SHORT TITLE. 

This title may be cited as the Tobacco 
Transition Act”. 

SEC. 1502. PURPOSES. 

The purposes of this title are— 

(1) to authorize the use of binding con- 
tracts between the United States and to- 
bacco quota owners and tobacco producers to 
compensate them for the termination of Fed- 
eral programs that support the production of 
tobacco in the United States; 

(2) to make available to States funds for 
economic assistance initiatives in counties 
of States that are dependent on the produc- 
tion of tobacco; and 

(3) to terminate Federal programs that 
support the production of tobacco in the 
United States. 

SEC. 1503. DEFINITIONS. 

In this title: 

(1) ASSOCIATION.—The term “association” 
means a producer-owned cooperative mar- 
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keting association that has entered into a 
loan agreement with the Commodity Credit 
Corporation to make price support available 
to producers. 

(2) BUYOUT PAYMENT.—The term “buyout 
payment” means a payment made to a quota 
owner under section 1514 for each of the 1999 
through 2001 marketing years. 

(3) ConTRACT.—The term contract“ or 
“tobacco transition contract“ means a con- 
tract entered into under section 1512. 

(4) GOVERNOR.—The term Governor“ 
means the chief executive officer of a State. 

(5) LEASE.—The term “lease” means— 

(A) the rental of quota on either a cash 
rent or crop share basis; 

(B) the rental of farmland to produce to- 
bacco under a farm marketing quota; or 

(C) the lease and transfer of quota for the 
marketing of tobacco produced on the farm 
of a lessor. 

(6) MARKETING YEAR.—The term mar- 
keting year” means— 

(A) in the case of Flue-cured tobacco, the 
period beginning July 1 and ending the fol- 
lowing June 30; and 

(B) in the case of each other kind of to- 
bacco, the period beginning October 1 and 
ending the following September 30. 

(7) OWNER.—The term ‘‘owner’’ means a 
person that, at the time of entering into a 
tobacco transition contract, owns quota pro- 
vided by the Secretary. 

(8) PRICE SUPPORT.—The term “price sup- 
port“ means a nonrecourse loan provided by 
the Commodity Credit Corporation through 
an association for a kind of tobacco. 

(9) PRODUCER.—The term “producer” 
means a person that for each of the 1995 
through 1997 crops of tobacco (as determined 
by the Secretary) that were subject to 
quota— 

(A) leased quota or farmland; 

(B) shared in the risk of producing a crop 
of tobacco; and 

(C) marketed the tobacco subject to quota. 

(10) QuoTA.—The term “quota” means the 
right to market tobacco under a basic mar- 
keting quota or acreage allotment allotted 
to a person under the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1281 et seq.). 

(11) SECRETARY.—The term Secretary“ 
means the Secretary of Agriculture. 

(12) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and any other territory or 
possession of the United States. 

(13) ToBacco.—The term tobacco“ means 
any kind of tobacco for which— 

(A) a marketing quota is in effect: 

(B) a marketing quota is not disapproved 
by producers; or 

(C) price support is available. 

(14) TOBACCO PRODUCT MANUFACTURER.—The 
term ‘tobacco product manufacturer’’ has 
the meaning given the term manufacturer 
of tobacco products” in section 5702 of the 
Internal Revenue Code of 1986. 

(15) TRANSITION PAYMENT.—The term 
“transition payment” means a payment 
made to a producer under section 1515 for 
each of the 1999 through 2001 marketing 
years. 

(16) TRUST FUND.—The term Trust Fund” 
means the Tobacco Community Revitaliza- 
tion Trust Fund established by section 1511. 

(17) UNITED STATES.—The term United 
States“, when used in a geographical sense, 
means all of the States. 
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Subtitle A—Tobacco Production Transition 


CHAPTER 1—TOBACCO TRANSITION 
CONTRACTS 
SEC. 1511. TOBACCO COMMUNITY REVITALIZA- 
TION TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a trust 
fund to be known as the Tobacco Commu- 
nity Revitalization Trust Fund’’, consisting 
of amounts paid into the Trust Fund under 
subsection (d). 

(b) ADMINISTRATION.—The Trust Fund shall 
be administered by the Secretary of the 
Treasury. 

(c) USE.—Funds in the Trust Fund shall be 
available for making— 

(1) buyout payments; 

(2) transition payments; and 

(3) rural economic assistance block grants 
under section 1521. 

(d) TRANSFER FROM NATIONAL TOBACCO SET- 
TLEMENT TRUST FUND.—The Secretary of the 
Treasury shall transfer from the National 
Tobacco Settlement Trust Fund to the Trust 
Fund such amounts as the Secretary of Agri- 
culture determines are necessary to carry 
out this title. 

(e) TERMINATION.—The Trust Fund shall 
terminate effective September 30, 2003. 

SEC. 1512. OFFER AND TERMS OF TOBACCO 
TRANSITION CONTRACTS. 

(a) OFFER.—The Secretary shall offer to 
enter into a tobacco transition contract with 
each owner and producer. 

(b) TERMS.— 

(1) OWNERS.—In exchange for a payment 
made under section 1514, an owner shall 
agree to relinquish the quota owned by the 
owner. 

(2) PRODUCERS.—In exchange for a payment 
made under section 1515, a producer shall 
agree to relinquish the value of the quota 
leased by the producer. 

(c) RIGHT To Grow Topacco.—Each owner 
or producer that enters into a contract shall 
have the right to continue the production of 
tobacco for each of the 1999 and subsequent 
crops of tobacco. 

SEC. 1513. ELEMENTS OF CONTRACTS. 

(a) DEADLINES FOR CONTRACTING.— 

(1) COMMENCEMENT.—To the maximum ex- 
tent practicable, the Secretary shall com- 
mence entering into contracts under this 
chapter not later than 90 days after the date 
of enactment of this Act. 

(2) DEADLINE.—The Secretary may not 
enter into a contract under this chapter 
after June 30, 1999. 

(b) DURATION OF CONTRACT.—The term of a 
contract shall— 

(1) begin on the date that is the beginning 
of the 1999 marketing year for a kind of to- 
bacco; and 

(2) terminate on the date that is the end of 
the 2001 marketing year for the kind of to- 
bacco. 

(c) TIME FOR PAYMENT.—A buyout payment 
or transition payment shall be made not 
later than the date that is the beginning of 
the marketing year for a kind of tobacco for 
each year of the term of a tobacco transition 
contract of an owner or producer. 

SEC. 1514. BUYOUT PAYMENTS TO OWNERS. 

(a) IN GENERAL.—The Secretary shall make 
buyout payments in 3 equal installments, 1 
installment for each of the 1999 through 2001 
marketing years for each kind of tobacco in- 
volved, to an owner that owns quota at the 
time of entering into a tobacco transition 
contract. 

(b) COMPENSATION FOR LOST VALUE.—The 
payment shall constitute compensation for 
the lost value to the owner of the quota. 
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(c) PAYMENT CALCULATION.—Under this sec- 
tion, the total amount of the buyout pay- 
ment made to an owner shall be determined 
by multiplying— 

(1) $8.00; by 

(2) the average annual quantity of quota 
owned by the owner during the 1995 through 
1997 crop years. 

SEC. 1515. TRANSITION PAYMENTS TO PRO- 
DUCERS. 

(a) IN GENERAL.—The Secretary shall make 
transition payments in 3 equal installments, 
1 installment for each of the 1999 through 
2001 marketing years for each kind of to- 
bacco produced, to a producer that— 

(1) produced the kind of tobacco for each of 
the 1995 through 1997 crops; and 

(2) entered into a tobacco transition con- 
tract. 

(b) TRANSITION PAYMENTS LIMITED TO 
LEASED QuoTa.—A producer shall be eligible 
for transition payments only for the portion 
of the production of the producer that is sub- 
ject to quota that is leased (as defined in sec- 
tion 1503(5) of this Act) during the 3 crop 
years described in subsection (a)(1). 

(c) COMPENSATION FOR LOST REVENUE.—The 
payments shall constitute compensation for 
the lost revenue incurred by a tobacco pro- 
ducer for a kind of tobacco. 

(d) PRODUCTION HISTORY; PRODUCTION.— 

(1) PRODUCTION HISTORY.—The Secretary 
shall base a transition payment made to a 
producer on the average quantity of tobacco 
subject to a marketing quota that is pro- 
duced by the producer for each of the 1995 
through 1997 crops. 

(2) PRopucTion.—The producer shall have 
the burden of demonstrating to the Sec- 
retary the production of tobacco for each of 
the 1995 through 1997 crops. 

(e) PAYMENT CALCULATION.—Under this sec- 
tion, the total amount of the transition pay- 
ment made to a producer shall be determined 
by multiplying— 

(1) $4.00; by 

(2) the average quantity of the kind of to- 
bacco produced by the producer for each of 
the 1995 through 1997 crops. 


CHAPTER 2—RURAL ECONOMIC 
ASSISTANCE BLOCK GRANTS 


SEC. 1521. RURAL ECONOMIC ASSISTANCE BLOCK 
GRANTS. 


(a) IN GENERAL.—From funds transferred 
from the Trust Fund, the Secretary shall use 
$200,000,000 for each of fiscal years 1999 
through 2003 to provide block grants to to- 
bacco-growing States to assist areas of such 
a State that are economically dependent on 
the production of tobacco. 

(b) PAYMENTS BY SECRETARY TO TOBACCO- 
GROWING STATES.— 

(1) IN GENERAL.—The Secretary shall use 
the amount available for a fiscal year under 
subsection (a) to make block grant payments 
to the Governors of tobacco-growing States. 

(2) AMOUNT.—The amount of a block grant 
paid to a tobacco-growing State shall be 
based on, as determined by the Secretary— 

(A) the number of counties in the State in 
which tobacco production is a significant 
part of the county’s economy; and 

(B) the level of economic dependence of the 
counties on tobacco production. 

(c) GRANTS BY STATES To ASSIST TOBACCO- 
GROWING AREAS.— 

(1) IN GENERAL.—A Governor of a tobacco- 
growing State shall use the amount of the 
block grant to the State under subsection (b) 
to make grants to counties or other public or 
private entities in the State to assist areas 
that are dependent on the production of to- 
bacco, as determined by the Governor. 
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(2) AMOUNT.—The amount of a grant paid 
to a county or other entity to assist an area 
shall be based on— 

(A) the ratio of gross tobacco sales receipts 
in the area to the total farm income in the 
area; and 

(B) the ratio of all tobacco related receipts 
in the area to the total income in the area. 

(3) USE OF GRANTS.—A county or other en- 
tity that receives a grant under this sub- 
section may use the grant in a manner deter- 
mined appropriate by the county or entity 
(with the approval of the State) to assist 
producers and other persons that are eco- 
nomically dependent on the production of to- 
bacco, including use for— 

(A) on-farm diversification, alternatives to 
the production of tobacco, and risk manage- 
ment; 

(B) off-farm activities such as education, 
retraining, and development of non-tobacco 
related jobs; and 

(C) assistance to tobacco warehouse owners 
or operators. 

(d) TERMINATION OF AUTHORITY.—The au- 
thority provided by this section terminates 
September 30, 2003. 

Subtitle B—Tobacco Price Support and 
Production Adjustment Programs 
CHAPTER 1—TOBACCO PRICE SUPPORT 
PROGRAM 
SEC, 1531. INTERIM REFORM OF TOBACCO PRICE 

SUPPORT PROGRAM. 

(a) PRICE SUPPORT RATES.—Section 106(f) 
of the Agricultural Act of 1949 (7 U.S.C. 
1445(f)) is amended by adding at the end the 
following: 

(9) TOBACCO PRICE SUPPORT RATES.—Not- 
withstanding any other provision of this sub- 
section, the price support rate for each kind 
of tobacco for which quotas were approved 
for the 1998 crop shall be reduced by— 

(A) for the 1999 crop, 25 percent from the 
1998 support rate for a kind of tobacco; 

“(B) for the 2000 crop, 10 percent from the 
1999 support rate for a kind of tobacco; and 

„() for the 2001 crop, 10 percent from the 
2000 support rate for a kind of tobacco.“ 

(b) No NET Cost ToBacco Funp.—Section 
106A of the Agricultural Act of 1949 (7 U.S.C. 
1445-1) is amended— 

(1) by striking quota tobacco“ each place 
it appears and inserting tobacco“; 

(2) in subsection (a), by striking paragraph 
(7) and inserting the following: 

“(7) the term ‘tobacco’ means any kind of 
tobacco for which— 

“(A) a marketing quota is in effect; 

(B) a marketing quota is not disapproved 
by producers; or 

) price support is available.“; 

(3) in the second sentence of subsection (c), 
by striking “contributed by producer-mem- 
bers or“; 

(4) in subsection (d) 

(A) in paragraph (1)— 

(i) in subparagraph (4 

(I) by striking clause (i); 

(II) by redesignating clauses (ii) and (iii) as 
clauses (i) and (ii), respectively; and 

(ITI) in clause (ii) (as so redesignated), by 
striking subclause (II) and inserting the fol- 
lowing: 

(I the amount of per pound purchaser 
assessments that are payable by domestic 
purchasers of Flue-cured and Burley tobacco 
under clause (i); and’’; and 

(ii) in subparagraph (B)— 

(I) by striking “that, upon” and all that 
follows through “In making” and inserting 
in making”; and 

(II) in the last sentence, by striking con- 
tributions and”; 

(B) in paragraph (2)— 
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(i) by striking producer contribution or“: 
and 

(ii) by striking subparagraphs (A) and (B) 
and inserting the following: 

H(A) from the person that acquired the to- 
bacco involved from the producer; 

„(B) if the tobacco involved is marketed by 
a producer through a warehouseman or 
agent, from the warehouseman or agent, who 
may add an amount equal to the purchaser 
assessment to the price paid by the pur- 
chaser;’’; 

(C) in paragraph (3), by striking, and use 
of and all that follows through “of the 
Fund”; and 

(D) in paragraph (7), by striking contribu- 
tions and”; and 

(5) in subsection (h), by striking contribu- 
tion or” each place it appears. 


(c) No NET Cost TOBACCO AccounT.—Sec- 
tion 106B of the Agricultural Act of 1949 (7 
U.S.C. 1445-2) is amended— 

(J) by striking quota tobacco each place 
it appears and inserting tobacco“: 

(2) in subsection (a), by striking paragraph 
(5) and inserting the following: 

(5) the term ‘tobacco’ means any kind of 
tobacco for which— 

Ja marketing quota is in effect; 

“(B) a marketing quota is not disapproved 
by producers; or 

(C) price support is available;"’; 

(3) in subsection (c)(1), by striking pro- 
ducers, purchasers,’ and inserting pur- 
chasers”; and 

(J) in subsection (d) 

(A) in paragraph (1)— 

(i) by striking subparagraph (A); 

(ii) by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respec- 
tively; and 

(iii) in subparagraph (A) (as redesignated), 
by striking ‘also’; 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) in the first sentence, by striking “the 
amount of the marketing assessment” 
through ‘‘association’s area and”; and 

(II) by striking the second sentence; 

(ii) in subparagraph (0000 

(D) by striking sum of the“; 

(II) by striking producer and”; and 

(III) by striking producers and”; and 

(C) in paragraph (3)— 

(i) by striking (306A) and all that follows 
through the end of subparagraph (B) and in- 
serting the following: 

(3) COLLECTION OF ASSESSMENTS.— 

(A) PURCHASERS.—Except as provided in 
subparagraphs (B) and (C), an assessment to 
be paid by a purchaser under paragraph (1) 
shall be collected from the person who ac- 
quired the tobacco involved from the pro- 
ducer. 

„B) WAREHOUSEMAN OR AGENT.—If tobacco 
of the kind for which an account is estab- 
lished is marketed by a producer through a 
warehouseman or agent, the purchaser as- 
sessment shall be collected from the ware- 
houseman or agent, who may add an amount 
equal to the purchaser assessment to the 
price paid by the purchaser.“; and 

(ii) in subparagraph (C), by striking “both 
the producer and”. 


(d) ADMINISTRATIVE CosTs.—Section 1109 of 


the Agriculture and Food Act of 1981 (Public 
Law 97-98; 7 U.S.C. 1445 note) is repealed. 

(e) Crops.—This section and the amend- 
ments made by this section shall apply with 
respect to the 1999 through 2001 marketing 
years. 
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SEC. 1532. TERMINATION OF TOBACCO PRICE 
SUPPORT PROGRAM. 

(a) PARITY PRICE SUPPORT,—Section 101 of 
the Agricultural Act of 1949 (7 U.S.C. 1441) is 
amended— 

(1) in the first sentence of subsection (a), 
by striking tobacco (except as otherwise 
provided herein), corn,“ and inserting 


(2) by striking subsections (c), (g), (h), and 
(i); 

(3) in subsection (d)(3)— 

(A) by striking, except tobacco,"’; and 

(B) by striking and no price support shall 
be made available for any crop of tobacco for 
which marketing quotas have been dis- 
approved by producers;"'; and 

(4) by redesignating subsections (d) and (e) 
as subsections (c) and (d), respectively. 

(b) TERMINATION OF TOBACCO PRICE SUP- 
PORT.—Sections 106 of the Agricultural Act 
of 1949 (7 U.S.C. 1445) is amended by striking 
subsections (a) through (f). 

(c) DEFINITION OF BASIC AGRICULTURAL 
CommopiTy.—Section 408(c) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1428(c)) is amended 
by striking tobacco,“ 

(d) REVIEW OF BURLEY TOBACCO IMPORTS.— 
Section 3 of Public Law 98-59 (7 U.S.C. 625) is 
repealed. 

(e) POWERS OF COMMODITY CREDIT CORPORA- 
TION.—Section 5 of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714c) is 
amended by inserting (other than tobacco)“ 
after agricultural commodities” each place 
it appears. 

(f) TRANSITION PROVISIONS.— 

(1) LIABILITY.—The amendments made by 
this section shall not affect the liability of 
any person under any provision of law as in 
effect before the effective date of this sec- 
tion. 

(2) TOBACCO INVENTORIES.—The Secretary 
shall issue regulations that require the or- 
derly sale of tobacco inventories held by as- 
sociations. 

(3) NO NET COST TOBACCO FUND.— 

(A) IN GENERAL.—Section 106A of the Agri- 
cultural Act of 1949 (7 U.S.C. 1445-1) is 
amended by adding at the end the following: 

“(i) ASSESSMENTS TO COVER NET LOSSES 
AFTER 2001 MARKETING YEAR.— 

“(1) IN GENERAL.—Effective the day after 
the last day of the 2001 marketing year for 
the kind of tobacco involved, purchasers and 
importers of tobacco shall pay no net cost 
assessments as determined by an associa- 
tion, with the approval of Secretary, and as 
provided in this subsection. 

(2) BASIS.—The amount of the assessment 
shall be based on any unpaid past losses, and 
anticipated future losses, from sales of to- 
bacco inventory. 

(3) COLLECTION.—Assessments shall be 
collected as provided in subsection (d)(2). 

“(4) PENALTY FOR FAILURE TO PAY ASSESS- 
MENT.—Penalties for failure to pay assess- 
ments shall be calculated as provided in sub- 
section ch). 

“(5) DURATION OF ASSESSMENTS.—Assess- 
ments required under this subsection shall 
be required until— 

„(A) all tobacco price support loans, in- 
cluding interest, are repaid to the Com- 
modity Credit Corporation; and 

(B) the Commodity Credit Corporation 
has been reimbursed for all net losses sus- 
tained as a result of price support loans pro- 
vided through the 2001 crop of the kind of to- 
bacco involved.“ 

(B) CONFORMING AMENDMENTS.—Section 
106A of the Agricultural Act of 1949 (7 U.S.C. 
1445-1) (as amended by section 1531(b)) is 
amended— 

(i) in subsection (a 
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(D) in paragraph (5), by inserting and“ 
after the semicolon; 

(ID) in paragraph (6), by striking; and” 
and inserting a period; and 

(III) by striking paragraph (7); 

(ii) by striking subsection (b); 

(iii) in subsection (d)— 

(I) in the last sentence of paragraph (1), by 
striking the amounts which the Corpora- 
tion will lend to the association under such 
agreements and”; 

(ID by striking paragraph (2) and inserting 
the following: 

(2) collect the assessment due under para- 
graph (1) by directly notifying the purchaser 
or importer of the amount of the assessment 
and how payment should be made;“; and 

(III) in paragraph (3), by striking: Pro- 
vided, That,” and all that follows and insert- 
ing , except that, notwithstanding any 
other provision of law, the association may 
use amounts in the Fund (including interest 
and other earnings) for the purposes of re- 
ducing the association’s outstanding indebt- 
edness to the Corporation associated with 
1982 and subsequent crops of tobacco;”; 

(iv) in subsection (e)— 

(I) in the first sentence, by striking or 
provide” and all that follows through the 
association”; and 

(II) by striking the second sentence; and 

(v) in subsection ch), by striking 
che)“ and all that follows through the 
end of subparagraph (B) and inserting the 
following: 

ch) FAILURE TO PAY CONTRIBUTIONS OR AS- 
SESSMENTS.— 

“(1) IN GENERAL.— 

H(A) PURCHASERS.—Each purchaser that 
fails to pay an assessment as required by 
subsection (d)(2) at such time and in such 
manner as may be prescribed by the Sec- 
retary, shall be liable, in addition to any 
amount due, to a marketing penalty at a 
rate equal to 75 percent of the average mar- 
ket price (calculated to the nearest whole 
cent) for the kind of tobacco involved for the 
2001 marketing year on the quantity of to- 
bacco as to which the failure occurs. 

(B) IMPORTERS.—Each importer that fails 
to pay an assessment as required by sub- 
section (d)(2) at such time and in such man- 
ner as may be prescribed by the Secretary, 
shall be liable, in addition to any amount 
due, for a marketing penalty at.a rate equal 
to 75 percent of the average market price 
(calculated to the nearest whole cent) for the 
respective kind of tobacco for the 2001 mar- 
keting year on the quantity of tobacco as to 
which the failure occurs.“ 

(4) NO NET COST TOBACCO ACCOUNT.— 

(A) IN GENERAL.—Section 106B of the Agri- 
cultural Act of 1949 (7 U.S.C. 1445-2) is 
amended by adding at the end the following: 

(k) ASSESSMENTS TO COVER NET LOSSES 
AFTER 2001 MARKETING YEAR.— 

“(1) IN GENERAL.—Subject to subsection 
(b), effective the day after the last day of the 
2001 marketing year for the kind of tobacco 
involved, purchasers and importers of to- 
bacco shall pay no net cost assessments as 
determined by an association, with the ap- 
proval of Secretary, and as provided in this 
subsection. 

(2) BASIS.—The amount of the assessment 
shall be based on any unpaid past losses, and 
anticipated future losses, from sales of to- 
bacco inventory. 

(3) COLLECTION.—Assessments shall be 
collected as provided in subsection (d)(3). 

(4) PENALTY FOR FAILURE TO PAY ASSESS- 
MENT.—Penalties for failure to pay assess- 
ments shall be calculated as provided in sub- 
section (j). 
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‘(5) DURATION OF ASSESSMENTS.—Assess- 
ments required under this subsection shall 
be required until— 

„(A) all tobacco price support loans, in- 
cluding interest, are repaid to the Com- 
modity Credit Corporation; and 

(B) the Commodity Credit Corporation 
has been reimbursed for all net losses sus- 
tained as a result of price support loans pro- 
vided through the 2001 crop of the kind of to- 
bacco involved.“ 

(B) CONFORMING AMENDMENTS.—Section 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445-2) (as amended by section 1531(c)) is 
amended— 

(i) in subsection (a 

(J by striking paragraph (5); and 

(I) by redesignating paragraphs (6) 
through (8) as paragraphs (5) through (7), re- 
spectively; 

(ii) by striking subsection (b) and inserting 
the following: 

“(b) ESTABLISHMENT.—Notwithstanding 
section 106A, the Secretary shall, on the re- 
quest of any association, and may, if the 
Secretary determines, after consultation 
with the association, that the accumulation 
of the No Net Cost Tobacco Fund for the as- 
sociation under section 106A is, and is likely 
to remain, inadequate to reimburse the Cor- 
poration for net losses that the Corporation 
sustains under its loan agreement with the 
association, establish and maintain in ac- 
cordance with this section a No Net Cost To- 
bacco Account for the association in lieu of 
the No Net Cost Tobacco Fund established 
within the association under section 106A."’; 

(iii) in subsection (d 

(I) in the third sentence of paragraph 
(2)(A), by striking “the amounts which the 
Corporation will lend to such association 
under such agreements and”; and 

(II) by striking paragraph (3) and inserting 
the following: 

(3) COLLECTION.—Any assessment to be 
paid by a purchaser or importer under para- 
graph (1) shall be collected from the pur- 
chaser or importer by the Secretary.’’; and 

(iv) in subsection (j), by striking NA) 
and all that follows through the end of sub- 
paragraph (B) and inserting the following: 

‘“(j) FAILURE To PAY CONTRIBUTIONS OR AS- 
SESSMENTS.— 

(I) IN GENERAL.— 

(A) PURCHASERS.—Each purchaser that 
fails to pay to the Secretary an assessment 
as required by subsection (d)(3) at such time 
and in such manner as may be prescribed by 
the Secretary, shall be liable, in addition to 
any amount due, to a marketing penalty at 
a rate equal to 75 percent of the average 
market price (calculated to the nearest 
whole cent) for the kind of tobacco involved 
for the 2001 marketing year on the quantity 
of tobacco as to which the failure occurs. 

(B) IMPORTERS.—Each importer that fails 
to pay to the Secretary an assessment as re- 
quired by subsection (d)(3) at such time and 
in such manner as may be prescribed by the 
Secretary, shall be liable, in addition to any 
amount due, for a marketing penalty at a 
rate equal to 75 percent of the average mar- 
ket price (calculated to the nearest whole 
cent) for the respective kind of tobacco for 
the 2001 marketing year on the quantity of 
tobacco as to which the failure occurs.“ 

(g) NET GAINS HELD BY COMMODITY CREDIT 
CORPORATION.—The Secretary shall ensure 
that the net gains in the No Net Cost To- 
bacco Account of the Commodity Credit Cor- 
poration as of September 30, 2002, equal or 
exceed the balance in the Account that ex- 
isted on September 30, 1998. 

(h) CROPS.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), this section and the amend- 
ments made by this section shall apply the 
day after the last day of the 2001 marketing 
year for the kind of tobacco involved. 

(2) NET LOSSES TO THE COMMODITY CREDIT 
CORPORATION.—Sections 106A and 106B of the 
Agricultural Act of 1949 (7 U.S.C. 1445-1, 1445- 
2) are repealed effective on the date on which 
the Secretary— 

(A) determines that— 

(i) all tobacco price support loans, plus in- 
terest, have been repaid by associations; and 

Gi) the Commodity Credit Corporation has 
been reimbursed for all net losses sustained 
as a result of price support loans provided 
through the 2001 crop of the kind of tobacco 
involved; and 

(B) publishes a notice of the determination 
in the Federal Register. 


CHAPTER 2—TOBACCO PRODUCTION 
ADJUSTMENT PROGRAMS 


SEC. 1541. ga pron OF TOBACCO PRODUC- 
N ADJUSTMENT PROGRAMS. 

(a) AI OF PoLICY.—Section 2 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1282) is amended by striking to- 
bacco,” 

(b) DEFINITIONS.—Section 301(b) of the Ag- 
ricultural Adjustment Act of 1938 (7 U.S.C. 
1301(b)) is amended— 

(1) in paragraph (3)— 

(A) by striking subparagraph (C); and 

(B) by redesignating subparagraph (D) as 
subparagraph (C); 

(2) in paragraph (6)(A), by striking to- 
bacco,”; 

(3) in paragraph (7), by striking the fol- 
lowing: 

“tobacco (flue-cured), July 1—June 30; 

“tobacco (other than flue-cured), October 
1-September 30;”; 

(4) in paragraph (10)— 

(A) by striking subparagraph (B); and 

(B) by redesignating subparagraph (C) as 
subparagraph (B); 

(5) in paragraph (11)(B), by striking and 
tobacco“; 

(6) in paragraph (12). 
bacco,“; 

(7) in paragraph (14)— 

(A) in subparagraph (A), by striking “(A)”; 
and 

(B) by striking subparagraphs (B), (C), and 
(D); 

(8) by striking paragraph (15); 

(9) in paragraph (16)— 

(A) by striking subparagraph (B); and 

(B) by redesignating subparagraph (C) as 
subparagraph (B); and 

(10) by redesignating paragraphs (16) and 
(17) as paragraphs (15) and (16), respectively. 

(c) PARITY PAYMENTS.—Section 303 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1303) is amended in the first sentence by 
striking “rice, or tobacco,” and inserting or 
rice, 

(d) MARKETING QuoTAs.—Part I of subtitle 
B of title III of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1311 et seq.) is repealed. 

(e) ADMINISTRATIVE PROVISIONS.—Section 
361 of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1361) is amended by striking 
tobacco.“ 

(f) ADJUSTMENT OF QuOTAS.—Section 371 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1371) is amended— 

(1) in the first sentence of subsection (a), 
by striking “peanuts, or tobacco“ and insert- 
ing or peanuts”; and 

(2) in the first sentence of subsection (b), 
by striking “peanuts or tobacco” and insert- 
ing or peanuts”. 


by striking to- 
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(g) REPORTS AND RECORDS.—Section 373 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1373) is amended— 

(1) by striking “peanuts, or tobacco” each 
place it appears in subsections (a) and (b) 
and inserting or peanuts”; and 

(2) in subsection (a)— 

(A) in the first sentence, by striking all 
persons engaged in the business of redrying, 
prizing, or stemming tobacco for pro- 
ducers,“; and 

(B) in the last sentence, by striking 5500; 
and all that follows through the period at 
the end of the sentence and inserting ‘'$500."’. 

(h) REGULATIONS.—Section 375(a) of the Ag- 
ricultural Adjustment Act of 1938 (7 U.S.C. 
1375(a)) is amended by striking “peanuts, or 
tobacco” and inserting or peanuts”. 

(i) EMINENT DOMAIN.—Section 378 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1378) is amended— 

(1) in the first sentence of subsection (c), 
by striking cotton, tobacco, and peanuts” 
and inserting cotton and peanuts”; and 

(2) by striking subsections (d), (e), and (f). 

(j) BURLEY TOBACCO FARM RECONSTITU- 
TION.—Section 379 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1379) is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking (a)“; and 

(B) in paragraph (6), by striking , but this 
clause (6) shall not be applicable in the case 
of burley tobacco”; and 

(2) by striking subsections (b) and (c). 

(k) ACREAGE-POUNDAGE QUOTAS.—Section 4 
of the Act entitled An Act to amend the Ag- 
ricultural Adjustment Act of 1938, as amend- 
ed, to provide for acreage-poundage mar- 
keting quotas for tobacco, to amend the to- 
bacco price support provisions of the Agri- 
cultural Act of 1949, as amended, and for 
other purposes“, approved April 16, 1965 
(Public Law 89-12; 7 U.S.C. 1314c note), is re- 
pealed. 

(1) BURLEY TOBACCO ACREAGE ALLOT- 
MENTS.—The Act entitled “An Act relating 
to burley tobacco farm acreage allotments 
under the Agricultural Adjustment Act of 
1938, as amended”, approved July 12, 1952 (7 
U.S.C. 1315), is repealed. 

(m) TRANSFER OF ALLOTMENTS.—Section 
703 of the Food and Agriculture Act of 1965 (7 
U.S.C, 1316) is repealed. 

(n) ADVANCE RECOURSE LOANS.—Section 
13(a)(2)(B) of the Food Security Improve- 
ments Act of 1986 (7 U.S.C. 1438c-1(a)(2)(B)) is 
amended by striking tobacco and”. 

(0) TOBACCO FIELD MEASUREMENT.—Section 
1112 of the Omnibus Budget Reconciliation 
Act of 1987 (Public Law 100-203) is amended 
by striking subsection (c). 

(p) LIABILITY.—The amendments made by 
this section shall not affect the liability of 
any person under any provision of law as in 
effect before the effective date under sub- 
section (q). 

(q) Crops.—This section and the amend- 
ments made by this section shall apply with 
respect to the 1999 and subsequent crops of 
the kind of tobacco involved. 

Subtitle C—Funding 
SEC. 1551. TRUST FUND. 

(a) ReQuEST.—The Secretary of Agri- 
culture shall request the Secretary of the 
Treasury to transfer from the Trust Fund 
amounts authorized under sections 1514, 1515, 
and 1521 to the account of the Commodity 
Credit Corporation. 

(b) TRANSFER.—On receipt of such a re- 
quest, the Secretary of the Treasury shall 
transfer amounts requested under subsection 
(a). 
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(c) UsE.—The Secretary of Agriculture 
shall use the amounts transferred under sub- 
section (b) to carry out the activities de- 
scribed in subsection (a). 

(d) TERMINATION OF AUTHORITY.—The au- 
thority provided under this section shall ex- 
pire on September 30, 2003. 

SEC. 1552. TOBACCO RELATED ADMINISTRATIVE 
COSTS AND SUBSIDIES. 

(a) IN GENERAL.—The Secretary shall pro- 
vide, by regulation, for a nonrefundable mar- 
keting assessment paid by purchasers of to- 
bacco during each of the 1999 through 2024 
fiscal years. 

(b) BASIS.—The assessment shall be— 

(1) on a per pound basis, as determined by 
the Secretary; and 

(2) based on estimated annual costs to the 
Federal Government of tobacco related ad- 
ministrative costs and subsidies in accord- 
ance with this section. 

(c) AGGREGATE ASSESSMENT AMOUNT.—For 
each fiscal year, the Secretary shall esti- 
mate the costs to the Federal Government 
relating to tobacco that involve— 

(1) agricultural extension; 

(2) handling, sampling, grading, inspecting, 
and weighing; 

(3) administering and providing subsidies 
for crop insurance; and 

(4) administering the tobacco price support 
program for each of the 1999 through 2001 fis- 
cal years. 

(d) ASSESSMENT AMOUNT FOR EACH KIND OF 
Tosacco.—For each fiscal year, the Sec- 
retary shall determine the amount of the 
total costs determined under subsection (c) 
that benefit each kind of tobacco. 

(e) ESTIMATED MARKETINGS.—For each fis- 
cal year, the Secretary shall estimate the 
pounds marketed during the fiscal year for 
each kind of tobacco. 

(f) ASSESSMENT RATE.—For each kind of to- 
bacco for each fiscal year, the Secretary 
shall calculate an assessment rate per pound 
by dividing— 

(1) the amount determined under sub- 
section (d); by 

(2) the estimated pounds marketed as esti- 
mated under (e). 

(g) REMITTANCE BY PURCHASER.—For each 
fiscal year, each purchaser of tobacco shall 
remit to the Commodity Credit Corporation 
a nonrefundable marketing assessment equal 
to the amount obtained by multiplying— 

(1) the assessment rate for the kind of to- 
bacco purchased; by 

(2) the number of pounds of the kind of to- 
bacco purchased. 

(h) PENALTIES.—If any purchaser fails to 
remit the assessment required by this sec- 
tion or fails to comply with such require- 
ments for recordkeeping as are established 
by the Secretary to carry out this section, 
the purchaser shall be liable to the Secretary 
for a civil penalty in an amount determined 
by the Secretary that does not exceed the 
amount obtained by multiplying— 

(1) the quantity of the kind of tobacco in- 
volved in the violation; by 

(2) the assessment rate for the kind of to- 
bacco. 

(i) ENFORCEMENT.—The Secretary may en- 
force this section in the courts of the United 
States. 

SEC. 1553. COMMODITY CREDIT CORPORATION. 

The Secretary may use the funds, facili- 
ties, and authorities of the Commodity Cred- 
it Corporation to carry out this title and the 
amendments made by this title. 

Subtitle D—Miscellaneous 
SEC. 1561. LIABILITY FOR OBLIGATIONS OF TO- 
BACCO PRODUCT MANUFACTURERS. 

A person that owns or produces tobacco, or 
owns or operates a tobacco warehouse, shall 
not be liable for— 
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(1) any action or legal penalty or obliga- 
tion of a manufacturer of a tobacco product 
under this Act; or 

(2) any financial penalty or payment owed 
by a manufacturer of a tobacco product 
under this Act. 


SEC. 1562, FDA REGULATION OF TOBACCO PRO- 
DUCTION AND FARMS. 


Notwithstanding any other provision of 
law, an officer, employee, or agent of the 
Food and Drug Administration shall not— 

(1) regulate the production of a crop of to- 
bacco by a person; or 

(2) enter the farm of a person that owns or 
produces tobacco without the consent of the 
person. 

Mr. McCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Arizona is rec- 
ognized. 

Mr. MCCAIN. Mr. President, I have 
reached an understanding with the 
Senator from South Carolina and the 
Senator from Kentucky and the Sen- 
ator from Massachusetts that the Sen- 
ator from Kentucky would like to 
speak for half an hour. Senator FAIR- 
CLOTH will be recognized for his first- 
degree amendment following the state- 
ment by the Senator from Kentucky. 
Following that it is our understanding 
there will either be a second-degree 
amendment to the Faircloth amend- 
ment, or, if not, the Faircloth amend- 
ment will be disposed of, and following 
that it was our understanding that the 
other side of the aisle would have the 
next amendment, and go back and 
forth as is the tradition of this body, 
from one side to the other with amend- 
ments. All amendments which are in 
the first degree will be open, obviously, 
to second-degree amendments. As the 
Faircloth amendment would be open to 
second-degree amendment, so will the 
next Democrat amendment be open to 
second-degree amendments. 

I expect shortly the Senator from 
Kentucky to come to speak for ap- 
proximately half an hour. The Senator 
from North Carolina is agreeable. I 
yield the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. Mr. President, if I could 
simply clarify that, also I think we 
would put it in the context of the 
unanimous consent request that first 
recognition be for the half hour to the 
Senator from Kentucky. But if I could 
clarify it, we would request that the 
second-degree amendments would be 
the right of the Democrat leader, and, 
likewise, the first-degree amendment 
placed on the Democrat side would be 


9575 


subject to a second-degree amendment 
by the Republican side. With that un- 
derstanding, we ask unanimous con- 
sent the Senate accept that as the pro- 
cedure for the first two amendments. 

Mr. MCCAIN. Will the Senator yield? 
Iam afraid at this time we just have to 
have an understanding because it has 
not been cleared on either side. I am 
confident that understanding would be 
honored. But I don’t think we can lock 
it in as a unanimous consent agree- 
ment at this time. I would like to have 
the Senator from Kentucky, if it is 
agreeable to my friends from South 
Carolina and Massachusetts, to have 
the Senator from Kentucky recognized 
for his statement. 

I yield the floor. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, we are 
going into probably what can be called 
a frustrating period. It is difficult for 
me to in 30 minutes say what is in my 
heart and on my mind as it relates to 
the tobacco legislation. 

The PRESIDING OFFICER. If the 
Senator will suspend, we need order in 
the Senate please. If Senators and staff 
will take their audible conversations to 
the cloakroom, it would be appre- 
ciated. The Senator from Kentucky is 
recognized. 

Mr. FORD. I thank the Chair for his 
courtesies. He is a gentleman and a 
scholar. 

Mr. President, today the Senate be- 
gins what I hope is a productive debate 
on S. 1415, the National Tobacco Policy 
and Youth Smoking Reduction Act. We 
have come a long way in this debate. 
But in the 15 weeks left in this session 
we also have a long way to go. 

Nothing surprises me anymore con- 
cerning tobacco legislation. Yesterday 
afternoon they asked me if I was sur- 
prised. I said no. I was angry. So, 
therefore, I wasn’t surprised. Last 
year, I would not have believed the to- 
bacco manufacturers, attorneys gen- 
eral, and public health groups would 
have agreed on a comprehensive settle- 
ment. But on June 20, 1997, a national 
settlement was announced. I would not 
have believed that the Senate Com- 
merce Committee could have reported 
a bill of this magnitude, and to do so in 
only one day of markup. But on April 
ist, under the leadership of the Senator 
from Arizona, the Commerce Com- 
mittee did just that by a vote of 19 to 
1. Last Thursday, the Finance Com- 
mittee modified the bill again in only 
one day. 

But part of the explanation for the 
success of the chairman of the Com- 
merce Committee was his ability to get 
Senators to wait to debate many 
issues. A lot of them were left to the 
Senate floor. This bill raises hundreds 
of billions of dollars. Estimates of the 
Commerce Committee product range 
from $516 billion to almost $1 trillion. 
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This is a tremendous amount of money 
by any standard. The Finance Com- 
mittee increased the taxes raised by 
this bill even further. 

But not surprisingly, there is no 
shortage of ideas around here on what 
to do with the money. Some want to 
use it to offset tax cuts. Some want to 
expand existing spending programs. 
Some want to fund new spending pro- 
grams. The one thing nearly all of 
these ideas have in common is that 
they have nothing to do with youth 
smoking. We have taken our eye off the 
problem of youth smoking. It is how 
can we raise more money and spend it 
on other programs. 

Somehow, almost miraculously, the 
two committee chairmen were able to 
get members of their committee to 
defer the debate on how to spend all of 
this money. But that debate cannot be 
deferred any longer, Mr. President—not 
if the Senate is actually going to pass 
a bill. With the confusion that was ex- 
pressed here yesterday, there are some 
who are beginning to wonder if a bill 
can be passed. 

How all of this money is used goes to 
the very heart of the bill, and until we 
answer these fundamental questions, it 
is impossible to say with any certainty 
what kind of bill we have. Mr. Presi- 
dent, there is an equally important 
issue that goes to the heart of the bill 
as well. It will define what this legisla- 
tion is really all about. There is no 
more important issue to me personally 
than how we treat tobacco farmers and 
rural and tobacco-growing commu- 
nities under this bill. 

In many ways, tobacco farmers and 
tobacco-growing communities are the 
innocent victims in this whole debate. 
They have not been sued. They have 
not been accused of withholding docu- 
ments or information. They have not 
been accused of manipulating the to- 
bacco grown on their farms. 

Mr. President, tobacco farmers and 
tobacco-growing communities are 
scared about what is going on in Wash- 
ington, DC. They are bewildered at the 
almost daily barrage of hostile com- 
ments coming from various sources in 
this city. Most tobacco farmers are en- 
gaged in the same livelihood as their 
fathers, their grandfathers, and in 
some cases their great grandfathers on 
the same farm and on the same ground. 

Just like most Americans, tobacco 
farmers also don’t want to see young 
people smoke. The poll in my State 
was something over 90 percent that op- 
posed youth smoking. But they are 
having a hard time figuring out what 
some of the difficulties in Congress 
have to do with youth smoking. To 
most tobacco farmers much of the dis- 
cussion in Congress sounds like an at- 
tempt to punish an industry with the 
youth smoking issue finishing a dis- 
tant second. Tobacco farmers are being 
lumped in with tobacco manufacturers. 

A recent Congressional Quarterly ar- 
ticle about the plight of tobacco farm- 
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ers quoted one farmer from King, NC, 
about the tobacco debate in Congress. 
He said, and I quote: 

They are making us feel like drug dealers. 
That just burns me up. They put us in the to- 
bacco industry when all we are doing is 
growing a legal crop. 

Tobacco farmers have been on a roll- 
er coaster ride for several years. But 
that ride has been almost out of con- 
trol for the last year. Among the great- 
est disappointments was the June 20th 
settlement agreement itself. That 
agreement, which threatens to throw 
the lives of tobacco farmers into tur- 
moil, did not provide one thin dime for 
tobacco farmers. Zero. Zip. 

The tobacco companies, attorneys 
general, and public health groups who 
were huddled in hotel rooms putting 
the deal together did not even invite 
tobacco farmers to the table. They 
would not let them in the door. It is 
tough to find words to express how in- 
sulting I found this. 

The June 20th tobacco settlement in- 
cluded money for event sponsors who 
would lose tobacco sponsorship under 
the settlement. The settlement had 
money for teams or entries in such 
events. They had money for NASCAR 
races. They had money for rodeos. 
Somehow, they found $750 million for 
these people. But there was nothing for 
tobacco farmers. 

Mr. President, tobacco farmers in my 
state were at first shocked by news of 
the settlement. Then they became 
angry. I encouraged them not to get 
mad, but to get to work. I urged them 
to come up with a plan for themselves, 
to help tobacco farmers and tobacco 
growing communities deal with the 
settlement. And Mr. President, tobacco 
farmers did go to work. I pledged to 
them last summer that I would do ev- 
erything in my power to represent 
their interests, and to see to it that a 
proposal drafted by tobacco farmers 
would be included in any legislation 
considered by Congress. I’m here today 
to keep my word. 

Mr. President, there are 124,000 to- 
bacco farm families producing the crop 
across 20 states in this country. That 
represents 6 percent of the farms in the 
United States. Most of these farms are 
in the southeast. On average, these to- 
bacco farms are 126 acres—about one- 
third the size of the average U.S. farm. 
So we're talking about small, family 
farm operations. 

In Kentucky, tobacco is produced in 
119 of 120 counties. Two-thirds of the 
farmers in my state produce tobacco. 
They average about 4 acres of tobacco. 
It is less than 3 percent of their crop- 
land, yet it brings about 25 percent of 
their farm income. Most tobacco farm- 
ers in my state have family incomes of 
less than $35,000—including non-farm 
income. Make no mistake, we’re talk- 
ing about middle- to low-income fami- 
lies. 

The tobacco settlement will have a 
significant negative impact on the 
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family farms in my state, and this im- 
pact must be considered in any tobacco 
legislation. 

Tobacco farmers started meeting last 
summer to deal with the impact of the 
settlement. They came up with three 
general principles for tobacco settle- 
ment legislation: (1) the legislation 
must preserve the federal tobacco pro- 
gram; (2) fair compensation should be 
provided to tobacco farmers should 
their ability to produce the crop be di- 
minished; and (3) the impact on to- 
bacco farming communities should be 
taken into account. 

Mr. President, farms in my State and 
other States are valued with the quota. 
If the quota under the so-called Lugar- 
McConnell bill is implemented, from $2 
billion to $4 billion in reduction of 
farmland value will occur in the fourth 
year because we lose the quota. What 
does that do? It has a rippling effect on 
local taxes, the tax base, the income 
for the cities and the counties, our 
school systems, to say nothing of the 
business community of these small 
communities. 

After countless meetings among to- 
bacco farming groups from states like 
Kentucky, North Carolina, South Caro- 
lina, Tennessee, Virginia, and Georgia, 
an outline of a tobacco farmer proposal 
came together. We worked hard to iron 
out details and put “meat on the 
bones.” 

I daresay, Mr. President, there are 
not many Senators who have sat on the 
porch of many grocery stores and 
talked to farmers. There are not many 
Senators in this body who have sat in 
the kitchen and had a cup of coffee 
with farm families, talking about what 
is about to happen to them and their 
future. I think I understand and feel 
what they say because I grew up on a 
farm and I raised tobacco until I was 
drafted into World War II. 

Finally, last October, I introduced 
the Long-term Economic Assistance 
for Farmers Act, or one we refer to as 
the LEAF Act. It was cosponsored by 9 
tobacco state Senators. 

But our work didn’t stop there. We 
continued to work through the winter 
and spring to improve the proposal. Fi- 
nally, after nine months of work, a 
consensus proposal was developed to 
assist tobacco farmers and their com- 
munities. 

We have provided direct payments to 
farmers in the event their ability to 
produce declines. This is the very heart 
of the LEAF Act. It is designed to 
make farmers whole as the value of 
their assets decline. 

We also made changes to make to- 
bacco companies pay for any possible 
administrative provisions associated 
with the tobacco program. Mr. Presi- 
dent, I have been working for 16 years 
to eliminate any opportunity for crit- 
ics to claim that there is a tobacco 
“subsidy.” In 1982, we started requiring 
tobacco farmers to pay for the tobacco 
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loan program. I worked closely with 
Senator HELMS to achieve these 
changes. Senators THURMOND, HOL- 
LINGS, and WARNER were all in the Sen- 
ate at that time, and will remember 
these changes. 

In 1986, we required tobacco compa- 
nies to share in these costs. The to- 
bacco loan program has operated at no 
net cost to taxpayers since that time. 
Still, there were criticisms. Salaries at 
USDA, crop insurance, and extension 
services all are partially attributable 
to tobacco. Mr. President, under the 
LEAF Act, all of these costs—and any 
other conceivable USDA cost associ- 
ated with tobacco—will now be paid by 
tobacco companies. There will no 
longer be any basis, directly or indi- 
rectly, to allege that there is a tobacco 
subsidy. All possible taxpayer costs 
have been eliminated under the LEAF 
Act. 

And you know something, Mr. Presi- 
dent. Our tobacco farmers make an 
extra payment, a deficit reduction pay- 
ment that is taken out of their check 
before they get it from the warehouse 
and it goes to the general fund. Last 
year, it was almost $32 million. And 
not another farmer in this country— 
maybe the peanuts—makes a payment 
out of their check called a budget re- 
duction payment. It was over $32 mil- 
lion last year. 

Mr. President, we have wanted to 
look beyond the tobacco farmer and 
the tobacco program. The LEAF Act 
attempts to take a broader view and 
deal with the entire impact on tobacco 
communities and the next generation. 

Why is it so important? We had to 
have some financial underwriting of 
the 13 colonies—and that was tobacco 
through Virginia. They underwrote the 
debt of the colonies. It has been around 
a long time. Mr. Jones came in to buy 
his spring planting and paid for it with 
some of the finest tobacco I have 
seen! -a quote from history. That was 
before we became colonies. The pages 
of Virginia history are splattered with 
tobacco juice. Just think about it. And 
they want to do away with it over- 
night. It cannot be done. 

We've included economic develop- 
ment assistance. We've included grants 
for higher education for the children of 
tobacco farm families. And we have in- 
cluded assistance for displaced workers 
who have jobs in warehousing, proc- 
essing, and manufacturing tobacco. We 
understand things are changing for to- 
bacco and we want to prepare these 
communities. 

Mr. President, I’m grateful to Sen- 
ator McCAIN for his leadership in in- 
cluding the LEAF Act as Title Ten of 
S. 1415. It’s an essential part of the 
overall picture. It must be included in 
any tobacco settlement legislation. 
The LEAF Act has broad support 
among tobacco farming groups. It’s 
supported by the public health commu- 
nity. President Clinton, who visited 
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Kentucky in April, announced that the 
LEAF Act satisfies his fifth principle 
for tobacco legislation of providing as- 
sistance to tobacco farmers and to- 
bacco growing communities. 

But let me provide fair warning, Mr. 
President. I will keep my pledge to my 
tobacco farmers. I will do everything in 
my power to oppose attempts to under- 
mine the LEAF Act, or attack the fed- 
eral tobacco program, or threaten the 
ability of tobacco farmers in my state 
to deal with the impact of the national 
tobacco settlement. 

How many farmers out there have 98 
percent of their product controlled by 
four companies? There is no leverage. 
The tobacco farmers have no leverage 
if we don’t have a tobacco program. We 


have four companies that handle 98. 


percent of all the product, so if we 
don’t have that, we are at their mercy. 

I don’t know how many farmers 
around here have heard of farm buy.” 
They just go directly to the farm and 
buy it from big farmers, and the small 
farmer is gone, has no leverage whatso- 
ever. And, as we see, people attack the 
farm program. A proposal has been 
made which is nothing short of a thinly 
veiled bribe to offer larger tobacco 
farmers a promised lump-sum payment 
in exchange for eliminating the to- 
bacco program. We found out yesterday 
it is not a lump sum payment, it is 3 
years. And if you look at the bill that 
was introduced, that is before the Sen- 
ate, 50 percent of all the money goes to 
the States and 40 percent of that 
money will be taken up by the McCon- 
nell-Lugar bill. That leaves 10 percent 
for everybody else. But in the bill it 
says only 16 percent of the money can 
go to the farmer. 

Where are we on this—40 percent we 
would have to take in order to pay for 
it, yet the bill says only 16 percent? We 
are going to try to correct that if we 
can, because it is talking out of both 
sides of the mouth, and you can’t do 
that around here—only for awhile. 

This is a classic example of Wash- 
ington telling people, “We are smarter 
than you.“ But it simply won't work. 
Tobacco farmers want to keep a supply 
management program. For 3 years, 
every 3 years, farmers vote on whether 
to keep the tobacco program. Earlier 
this year, farmers of flue-cured and 
burley tobacco, the two largest types 
of tobacco, voted overwhelmingly to 
keep the program. In a referendum con- 
ducted by USDA for both types of to- 
bacco, almost 98 percent of tobacco 
farmers voted to keep the program. 
But now some in Congress want to tell 
farmers that, We are smarter than 
vou.“ That is what is wrong with this 
place. That is why people don’t like us. 
There are 98 percent of a group saying, 
“This is what we would like to have 
and what we would like to keep.” And 
what do we say up here? “You don’t 
know what you are talking about. This 
is what is good for you. This is what is 
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good for you. So you don’t know what 
you are talking about, and we are 
going to take care of it for you.” 


So, 98 percent of those down there 
who voted, it doesn’t make any dif- 
ference what you do. This is typical 
Washington, DC, arrogance. I have al- 
ready discussed how my small, average 
tobacco farmer—there are 124,000 of 
those, but there are only 4 large manu- 
facturers, controlling over 98 percent of 
the cigarette market. This disparity in 
bargaining power could not be greater. 
Unless tobacco farmers have some 
mechanism to bargain together jointly, 
they are helpless; they are helpless in 
dealing with the large tobacco manu- 
facturers. The tobacco program pro- 
vides that mechanism, and it must not 
be tampered with as a part of this leg- 
islation. 


The focus of the bill should be, must 
be, youth smoking. I voted for smoke- 
free schools. I have voted, tried every 
way I can, to stop youth smoking. So I 
have no apologies to make, because I 
want to stop it. Over 90 percent of the 
people polled in my State want to stop 
it. But the focus of this bill must be on 
youth smoking, which is to focus on 
what will work to reduce youth smok- 
ing. 


Youth smoking rates peaked in the 
1970s. Starting in about 1979, youth 
smoking rates began to decline and 
continued to decline through the 1980s. 
Then, about 1991 or 1992, they started 
to climb again. No one knows exactly 
why. And guess what; youth alcohol 
use started to go up at the same time, 
binge drinking started to go up, mari- 
juana use started to go back up. In 
fact, youth usage of marijuana has 
been increasing faster than cigarette 
smoking during the 1990s. So far, Con- 
gress has failed to look broadly at all 
these trends. Surely this is more than 
a coincidence. When we look at the 
causes of youth smoking increases, we 
should also look at drinking and illegal 
drug use. 


The American people seem to have a 
better sense of that than Congress. 
They seem to realize that teenage be- 
havioral changes are more complex 
than just tobacco, and the youth to- 
bacco rates have been influenced by 
more than just slick advertising by the 
tobacco industry. In fact, one recent 
poll verified these opinions. A Tarrance 
Group/KRC research poll conducted 
earlier this month asked people why 
they thought youth smoking rates had 
been going up. Mr. President, 58 per- 
cent said the influence of peers and 
friends was the main reason; 18 percent 
said the parents’ example was the main 
reason; 12 percent said Hollywood, tele- 
vision, and popular culture were the 
main reasons; and only 6 percent said 
the tobacco industry and advertising 
were the main reasons—only 6 percent. 
So we have a lot more to learn about 
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this issue, and I think, really, how lit- 
tle we do know should have an influ- 
ence on how broad we make this legis- 
lation. 

I have serious concerns about the size 
of the legislation. These concerns ex- 
isted even before the Finance Com- 
mittee took its action to increase the 
size of the bill. First, the bill as re- 
ported by the Commerce Committee 
appears to contain language never con- 
sidered by the committee on April 1. I 
am specifically referring to the annual 
payments made by the industry. In the 
McCain committee amendment adopt- 
ed by the committee, the annual pay- 
ment starting in the sixth year was set 
at $21 billion, plus an adjustment up 
for inflation and down for volume. 
However, in the reported bill, the 
sixth-year payment is the adjusted 
applicable base amount,“ which it de- 
fined as the amount of the preceding 
year, which appears to be $23.6 billion. 
I do not know where the language came 
from. I do not recall it ever being ap- 
proved by the committee. However, it 
appears they add $2.6 billion per year 
for 20 years to the cost of the bill. In 
other words, it appears that $52 billion 
has been added to the cost of the bill. 
I hope we can clear up some of these 
things. 

Mr. President, OMB proceeded to 
take a number of misleading steps to 
achieve competing objectives. They to- 
tally omitted the bill's revenue impact 
on prices in several respects. They ig- 
nored any costs from future legislation 
and attorneys’ fees. They ignored addi- 
tional regulatory costs of complying 
with the bill. They ignored price in- 
creases resulting from higher sales 
taxes, State excise taxes, wholesale 
and retail margin increases, manufac- 
turers’ future price increases, and they 
ignored the new licensing fee in title 
XI. 

But perhaps the most offensive ma- 
nipulation by OMB involved their con- 
flicting projected volume declines. 
OMB projected youth smoking would 
decline by 60 percent when calculating 
the look-back penalties, but they pro- 
jected youth smoking to decline by 
only 29 percent when calculating the 
price-per-pack increase. 

As we say down in Kentucky, there is 
something about that that ain’t right. 
But you need a small consumption de- 
cline to make the price-per-pack in- 
crease smaller. OMB just had it both 
ways. They changed the projections to 
say the bill costs $516 billion and raises 
the price by $1.10. 

Mr. President, I have Wall Street 
Journal analyses, I have all these 
things I could read here this morning. 
I don’t know how much time I have 
left. It is probably getting close to the 
time. 

The PRESIDING OFFICER. The Sen- 
ator has approximately 4 minutes re- 
maining. 

Mr. FORD. Good. I thank the Chair. 
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Let me also outline several other 
concerns I have with S. 1415 which I 
hope can be corrected or improved dur- 
ing the debate. 

First, we have continuing concerns 
about the potential for a black market. 
We say we can stop that, but Mexico 
sells cigarettes that I smoke for 90 
cents to $1 a pack at retail. Indian res- 
ervations are selling cigarettes at a re- 
tail of around $1.20. If these new esti- 
mates are correct, we are creating a 
disparity in price of up to $4 a pack. 
This is well above the level experts say 
will cause black market activity. In 
fact, we already have a considerable 
amount of smuggling in this country 
because of the large State excise tax 
increases in recent years. A disparity 
in price of only 50 to 60 cents per pack 
has already proven to be enough to cre- 
ate black market incentives, and they 
are going on right now within our own 
country. Canada fussed at us, you 
know, when they raised their prices. 
Now we have two borders. 

We raised prices that come from Can- 
ada and from Mexico, the Caribbean 
and wherever. These fellows do pretty 
good out there. They are called cartels. 
We have had a hard time stopping 
drugs from coming in. What are we 
going to do when cigarettes are added 
to that? When you go down to the skid, 
“You want some cheap cigarettes or I 
have another menu on the other side 
over here starting with marijuana.” It 
is interesting how we are going to pro- 
vide for that and are playing into the 
hands of those people. 

The international provisions of title 
XI sets dangerous precedents, Mr. 
President. If it were any other product, 
this would not even be tolerated. I hope 
title XI can be eliminated or substan- 
tially improved. 

I have concerns that the bill gives 
the FDA excessive authority to do 
what I suspect they wanted to do for 
the last several years—ban the prod- 
uct. It is my hope that we can place 
reasonable limits on the unbridled au- 
thority. 

Several serious constitutional con- 
cerns have been identified, particularly 
since the tobacco manufacturers are 
unlikely to sign on to this legislation. 
Late last month, four State attorneys 
general sent a letter to Senator HATCH 
outlining these concerns. Constitu- 
tional concerns throw into jeopardy 
the advertising and marketing restric- 
tions, the upfront payment, the look- 
back provisions, the document disclo- 
sure section, and the so-called cor- 
porate culture language. 

These are legitimate concerns. Each 
one will have a suit filed. It will be 
completed. They will file another suit. 
It will be completed, and we will be in 
court under these provisions for a long, 
long time. I hope these concerns can be 
addressed as well. 

Mr. President, a recent Wall Street 
Journal poll showed that Americans 
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have serious doubt about the motives 
behind this debate. By a nearly 2-to-1 
margin, a majority of the people 
thought the current debate was more 
about raising taxes to pay for new pro- 
grams than it was about reducing 
youth smoking. We have a chance to 
change some views with the way this 
debate on the bill is conducted and the 
final product. 

I have two overriding tests for the 
final product produced on this floor: 
No. 1, does the bill adequately com- 
pensate and protect farmers and farm- 
ing communities? And No. 2, is the bill 
more about reducing youth smoking or 
punishing an industry? 

I look forward to the debate and the 
opportunity to find the answers to 
many of these problems. I say to the 
Chair and to my colleagues in the Sen- 
ate that I am going to do whatever I 
can to be sure that the farming com- 
munity is protected in this bill. With 
the procedure that occurred late yes- 
terday, to undo all of the work for 10 
long months that many of us have put 
into this legislation, to undo it in a 
motion is a serious thing. I think it 
rubbed some of us a little bit the wrong 
way, as we say. There will be some 
scorched-Earth approach as we develop 
this. If we can work out something, I 
would love to do it. But I will not work 
out anything that does not compensate 
and take care of the farmers who I am 
here to represent, and I intend to rep- 
resent them as long as I can stand and 
as long as people will listen to me. I 
yield the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. KERRY. Mr. President, if I can 
just inquire, it was my understanding— 
if I can just inquire—— 

Mr. GRAMM. I yield without losing 
my right to the floor, Mr. President. 

Mr. KERRY. I understand. I ask the 
Senator from Texas how long he will be 
speaking, because I understood the 
Senator from North Carolina was going 
to offer an amendment. 

Mr. GRAMM. Mr. President, I want 
to make an opening statement on the 
bill. I want to cover quite a few areas. 
I always try to be brief but it is going 
to take me a reasonable amount of 
time to complete my statement. What 
I would like to suggest is that I go 
ahead and make my opening state- 
ment—and I will try to do it as briefly 
as I can—and then I will yield the floor 
and allow the normal process to con- 
tinue. 

Mr. KERRY. I thank the Senator. 


The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator is recog- 
nized. 


Mr. GRAMM. Mr. President, I begin 
by congratulating our dear colleague, 
Senator MCCAIN, for the leadership he 
has provided on this bill. Senator 
MCCAIN was asked to report a bill out 
of the Commerce Committee. He didn’t 
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get an opportunity to choose who was 
on the committee. He didn’t get the op- 
portunity to write the bill as he would 
have chosen to write it. But his mis- 
sion, as assigned him by the majority 
leader, was to report a bill from the 
Commerce Committee. 

Serving as a member of the Finance 
Committee which got sequential refer- 
ral of this bill and, in the process, 
made the bill worse, I begin by saying 
that no matter where I end up on this 
bill, I congratulate Senator MCCAIN for 
the work he has done in bringing the 
best bill he could, given the committee 
he had to work with and the many in- 
terests competing against each other 
on this bill. 

While we are not on the same side 
today, I hope that at the end of the 
process, after conference, perhaps we 
will be on the same side, but I want to 
make it clear that, in my opinion, it is 
unfortunate that when we debate a big 
issue—and this is a very big issue— 
often we stand on the floor of the Sen- 
ate and talk about things that not only 
don't mean very much to the American 
public, but often don’t mean very much 
to us. 

Today we are debating a very big 
issue: hundreds of billions of dollars of 
taxes, hundreds of billions of dollars of 
spending, a high and noble purpose try- 
ing to prevent children from smoking 
and, in the process, affecting their 
health. So this is a big issue. 

I simply lament that so much of the 
debate is tainted by trying to impugn 
the motives of people who are engaged 
in the debate. We have all seen ads run 
in the paper that refer to this as the 
McCain bill which is aimed at raising 
taxes and increasing spending. The bill 
does raise taxes, it does increase spend- 
ing, but that is not the intent of the 
Senator from Arizona. There is no 
doubt in my mind that he has brought 
us the best bill that his committee was 
capable of writing. 

Let me also say that anyone who op- 
poses the bill knows that they are im- 
mediately going to be tarred as being 
the spokesman for the tobacco indus- 
try, which in this debate has become 
the embodiment of all evil on this 
Earth. I just lament, going into the de- 
bate, that we cannot simply debate the 
issues without getting into impugning 
the motives of the people who are in- 
volved in the debate. 

While it may sound trite to many 
people who might watch this debate, 
let me say that I believe that for all 
practical purposes, everyone involved 
in this debate in the Senate is trying 
to do what they believe is right, and 
they are neither the servant, in their 
own minds, at least, of those who want 
a massive increase in taxes and spend- 
ing, nor are they the servant of the to- 
bacco industry. 

It is a shame that when you debate a 
really important issue, that rather 
than being able to simply focus on the 
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substance of the issue, you end up 
being pigeonholed, with the debate fo- 
cused around whose interest you sup- 
posedly speak for. 

Obviously, the first question we have 
to ask on this bill is, What is the pri- 
mary effect of the bill? This bill, obvi- 
ously, raises taxes by hundreds of bil- 
lions of dollars. Depending on the esti- 
mates you look at—they vary greatly— 
there is as much as a $200 billion dif- 
ference in the estimates as to how 
much money this bill raises. But once 
you get to $500 or $600 billion, arguing 
about another $100 or $200 billion does 
not really add much to the debate. 

The bottom line is this bill is a huge 
tax bill by any definition of “tax bill.” 
It is also a massive spending bill. In 
fact, we will have never passed a bill— 
let me state it as my opinion. In trying 
to look back and attempt to fit this 
bill into the broad range of legislation 
dealt with by Congress, it is hard for 
me to find an initiative that is this big 
in terms of its fiscal impact since Lyn- 
don Johnson was President in the first 
year after the Kennedy assassination. 
So this is a big bill—big taxes, big 
spending, and a big and noble objective. 

The first point I would like to com- 
ment on is, Is this about tax and spend, 
or is this about children smoking? We 
have ads in the newspapers every day 
arguing one point or another. We have 
ads running in many of the States urg- 
ing our colleagues to not band together 
with the cigarette companies against 
our children. We have ads in the paper 
urging other colleagues to not partici- 
pate in tax or spend. How can you fer- 
ret out what the truth is? Well, obvi- 
ously, it is a very difficult task. But let 
me tell you what I think are some of 
the hallmarks we ought to look at in 
trying to ferret out the truth. 

Let me try first to define the ques- 
tion more precisely. Are we raising to- 
bacco taxes to prevent children from 
smoking or to fund new spending pro- 
grams? It seems to me that is a fair 
question to begin with in this debate. 
And let me tell you what I think would 
be some of the hallmarks you would 
find if the tax increase were to deter 
smoking rather than to fund programs 
and the hallmarks you would find if it 
had instead become a piggy bank for 
massive new spending. 

If the objective of the tax increase 
was simply to discourage smoking, 
then I think what we would find would 
be an effort to give the money back in 
tax cuts because the objective would be 
to affect the price of cigarettes, not 
Mr. President, could we have order? 

The PRESIDING OFFICER. The Sen- 
ator is correct. If we could take audible 
conversations from the floor to the 
cloakroom. 

Mr. FORD. I am glad it is audible. 

The PRESIDING OFFICER. If we 
could take the less audible conversa- 
tions to the cloakroom, it would be ap- 
preciated. 
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Mr. GRAMM. I thank the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Texas is rec- 
ognized. 

Mr. GRAMM. Mr. President, I think 
if you were looking at a rational policy 
to deter the consumption of an item by 
raising its price, but your objective 
was not to collect a huge amount of 
money to spend and your objective was 
solely to get people to reduce their 
consumption of that product, it seems 
to me that one of the hallmarks of 
such a program, one of the outward and 
visible signs of that objective, would be 
the imposition of an excise tax to raise 
the price of that product. But you 
would try to offset the bulk of that 
with a tax cut that was more or less 
aimed at giving tax cuts to people in 
the same income groups as those who 
would be paying the higher taxes so 
that you would not be lowering their 
real income. 

But in this case, I simply note, Mr. 
President, in looking at this bill we do 
not see that happening. In this bill, we 
are seeing hundreds of billions of dol- 
lars of new taxes, but we are seeing 
none of this money given back to the 
people who are paying these taxes. So I 
would think that is evidence that rais- 
ing revenues to fund new spending 
plays a significant role in this bill and 
in the final outcome of the bill, wheth- 
er or not that is the stated objective of 
the legislation. 

I think a second hallmark of a bill 
that has turned into a giant piggy bank 
would be the kind of spending which 
occurs—have you ever noticed when 
you are spending your own money you 
tend to spend it pretty prudently, but 
when suddenly you have an oppor- 
tunity, a financial bonanza to spend 
someone else’s money, the spending be- 
comes very, very careless? 

Well, I would pose as a question, in 
trying to determine if this is about 
children or about money—what evi- 
dence is there in this bill of careless 
spending? I want to just present two 
pieces of evidence. The first has to do 
with payments to attorneys. I know 
many Members of this body are attor- 
neys, and I am not going to get into all 
this business about some of my best 
friends are attorneys,” and I am not 
trying to bash attorneys, but I am try- 
ing to make a point about spending at 
a level that could only suggest this bill 
has become a piggy bank for massive 
new spending. 

Let me begin by looking at the 
amount of money going to attorneys 
out of this bill. 

By almost anybody’s measure, this 
bill will, if adopted, set out a procedure 
where attorneys who have been in- 
volved in these cases will get a pay- 
ment of at least $4 billion. Now, nobody 
knows what $1 billion is. Maybe Ross 
Perot does, but few others know what 
$1 billion is, so let me try to convert it 
down to English. 
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In the lawsuits which have been set- 
tled and where billings have been sub- 
mitted lawyers are said to be seeking 
$5.7 billion. 

Now, let me try to convert that into 
something which people can under- 
stand. If the lawyers who have worked 
on these cases were paid $1,000 an hour 
for an estimated total of 200,000 hours 
they have spent on the lawsuits which 
have occurred to date, they would be 
owed $200 million, but they are re- 
ported to be seeking $5.7 billion or 
close to an average of $30,000 an hour 
and the effective rate of compensation 
in this bill could be—let me swallow 
before I say the number—$100,000 an 
hour. Now, I ask my colleagues, what 
kind of legislation would we ever pass, 
in representing the 260 million people 
who live in this country, that would 
pay anybody $100,000 an hour to do any- 
thing? The plain answer, we all know, 
is that we would never, ever, pass an 
appropriations bill that compensated 
somebody at $100,000 an hour. In fact, 
we would be very much challenged and 
probably criticized—and probably just- 
ly—if we were compensating people 
$1,000 an hour. 

Now, what does it suggest about this 
bill? Let me make it clear, we are 
going to have a debate about lawyers’ 
fees, and I will have a lot to say when 
we have the debate, but my purpose 
here is not to mock the fact that we 
could be paying $100,000 an hour to law- 
yers under this bill. My point is a far 
more important point, and that is, how 
could you have a bill that paid $100,000 
an hour? The only way you could have 
a bill that paid $100,000 an hour is if 
you had put together a bill that had 
massive amounts of money that are 
not viewed as money that has come 
from real taxpayers and, therefore, you 
have sort of a “slam it up against the 
wall” kind of approach to distribute 
the money. Only in a bill where the ob- 
jective was to raise revenue and spend 
it without any regard for the priorities 
of spending it could you possibly end 
up with a bill that would compensate 
attorneys at $100,000 an hour—espe- 
cially a bill that is sanctioned by the 
Federal Government and especially a 
bill where the money is coming not 
from tobacco companies but from peo- 
ple who are in families, 73 percent of 
them, that make less than $50,000. 

A look at the lawyer fees in this bill 
is an important piece of evidence, it 
seems to me, that needs to be looked at 
in this debate as to whether this is 
about smoking or whether it is about 
money. 

The next issue is equally controver- 
sial, and I am not going to debate it 
here. I will probably get into the de- 
bate when we have amendments about 
compensation to tobacco growers, but I 
want to make the same point about the 
tobacco settlement with farmers that I 
made about the lawyers. Let me give a 
little short course on the history of 
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American tobacco policy. Again, my 
purpose is not to criticize the policy of 
the settlement but to make the point 
about how careless we have been in 
spending the hundreds of billions of 
dollars that are entailed in this bill. 

The tobacco program started in 1938 
as a way of trying to raise the price of 
tobacco. It was a program instituted by 
the Government to benefit the tobacco 
grower, and it was a program where we 
provided a production quota where the 
people who were growing tobacco in 
1938 received quota based on the num- 
ber of acres they were growing. The 
idea was to limit production, to keep 
people out of the tobacco-growing in- 
dustry, and to make the price of to- 
bacco products higher than they would 
be in a competitive market. Not sin- 
gling out tobacco here, we did it for 
virtually every other crop, but that is 
how the program started. The program 
was an effort to use Government power 
to benefit tobacco farmers, something 
not uncommon. We use Government 
power all the time to promote the in- 
terests of many groups, generally at 
the expense of the consumer. 

Now, what has happened over time is 
that more and more of the people who 
own these quotas have moved off to the 
big cities, and when we are talking 
about compensating tobacco farmers, 
you get the idea that we are talking 
about compensating people who are ac- 
tually growing tobacco. The great bulk 
of every proposal that has been made— 
from the Ford proposal to the Lugar 
proposal, to the Kennedy proposal, to 
the Robb proposal—a lot of proposals, 
but virtually all of these proposals are 
focused fairly narrowly on compen- 
sating people who own the quotas, not 
the people who grow the tobacco. 

Now, why is this important? It is im- 
portant because 63 percent of the 
quotas that the Government gave away 
in the first place are owned by people 
who don’t grow tobacco. So when we 
are going to compensate under this 
program in the name of helping to- 
bacco farmers, the truth is that the 
great bulk of the money is going to 
people who don’t grow tobacco but 
they have often become very wealthy 
people by owning a benefit which the 
Government gave them, and they then 
leased that quota to grow tobacco to 
farmers who actually get out and farm 
tobacco, which is a tough, back- 
breaking business. 

Now, getting to my point. What do 
you think would be a reasonable com- 
pensation for us to give to the holders 
of these quotas to, in essence, end the 
program? Let me remind my colleagues 
that unless the bill has been changed 
and it has been rewritten—and I am 
eager to hear what the new provisions 
are—but unless they have been 
changed, we are not talking about tak- 
ing the land when we pay people. We 
are not talking about barring them 
from growing tobacco. We are simply 
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compensating them for an effect that 
we believe this bill will have on de- 
mand. And while we throw around 
numbers, the plain truth is, nobody 
knows what effect the bill will have on 
the demand for tobacco. 

We are in the midst of a program 
where we are phasing out Government 
price supports in the broad base of 
American agriculture through a bill re- 
ferred to as Freedom to Farm. Under 
this bill, we set up a 7-year program 
where we provide transition payments 
to farmers so that at the end of the 7 
years they have the freedom to farm, 
the freedom to succeed, and the free- 
dom to fail. Let me say, it is one of the 
most enlightened policies we have in- 
stituted. 

Here is my point: We have evidence 
for seven crops as to how much we have 
paid people who grow those crops in re- 
turn for phasing out the Government 
program. Let me just run through 
some of these costs. For wheat grow- 
ers, we are paying them $125 an acre. 
That is to phase out the wheat pro- 
gram. We pay it over 7 years, $125 an 
acre. For corn, we pay $200 an acre, 
paid out over 7 years. For grain sor- 
ghum, we pay $131 an acre. For barley, 
we pay $70 an acre. For oats, we are 
paying $8.38 an acre. For upland cot- 
ton, we are paying $245.99 an acre. For 
rice, we are paying $714.09 an acre. 

Now, how much do you think we are 
paying per acre in the least costly to- 
bacco bill which has been proposed? 
Let me give you a hint. It is about 
$18,000 an acre. Let me repeat that 
number. If we paid tobacco quota own- 
ers—not tobacco farmers: we are pay- 
ing the people that own the Govern- 
ment license; relatively little of the 
money is going to the farmer—if we 
paid them the total of the amount per 
acre that we paid all of the other seven 
crops combined—in other words, we 
paid them every penny we pay corn, 
wheat, grain sorghum, barley, oats, up- 
land cotton, and rice combined—we 
would pay them $1,495.78 per acre. If we 
paid them the combined amount for all 
7 crops, it would be that amount, but 
yet we are paying almost 18 times the 
amount we paid every other crop com- 
bined to buy out tobacco producers. 

And the final incredible paradox is 
that we have a market for tobacco 
quotas. In other words, I could go out 
this afternoon—I do not know if I could 
do it this afternoon because this bill is 
on the floor and I guess people think it 
might pass. But last week, I could have 
bought a quota to grow tobacco for 
$3,784. That was the average cost of a 
quota, at least the only number I could 
find last week. If people have other 
numbers, I would be happy to be edu- 
cated. 

But we are getting ready to pay 
somebody who went out on Friday and 
bought that quota five times what they 
paid for the quota, and then we are 
still going to let them grow tobacco, 
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and we are still going to let them own 
the land. 

I am not here today to criticize the 
tobacco program. I am here to raise the 
question, Is this bill about smoking or 
is it about money? 

When we are paying lawyers $100,000 
an hour and when we are paying to- 
bacco growers, or at least the people 
who own the right to grow tobacco 
under a Federal licensing program, 18 
times what we paid all 7 major crops 
combined to phase out their program, 
does it not suggest that this bill is 
about money, and not only the use of 
money, the vulgar use of money? How 
can we justify these kind of numbers? 

Let me make it clear. I have many 
colleagues from  tobacco-producing 
States. I don’t have tobacco in my 
State. It is easy to pile on some State 
when you don’t have the product grown 
in your State. I experienced that with 
sheep and goat raisers. I am willing to 
support a buy out of tobacco growers 
and the people who hold quotas. But I 
cannot justify the kind of figures we 
are talking about—18 times the com- 
bined buy out of all 7 other basic agri- 
cultural products when added together. 

What does all of this suggest? It sug- 
gests that this bill is not only about 
money and quantities of money, the 
likes of which we have seldom seen 
here, but it is also about the perilous 
use of this money where we are taking 
money and collecting taxes and we are 
distributing it to various interest 
groups and the lack of care with which 
we are distributing it is clearly in- 
dicted by the amounts of money that 
we are giving people. 

We are going to get a chance to vote 
on both of these issues. I do not want 
to enter into a debate about them here. 
I will debate both of them when we get 
to them. 

But the point I want to make is this: 
This is evidence that this bill is about 
money and not about teenage smoking. 
It is clear evidence, it seems to me, 
that in distributing this money the to- 
tals are so big that there has not been 
great care taken with the distribution. 
Please recognize that if working people 
got to keep the money, they would 
spend it wisely. Even if it were in the 
appropriations process in Congress, 
much of it might be thrown away but 
some of it might be used for some good 
or objective effort. 

I simply say this bill stands indicted 
in how careless we have spent hundreds 
of billions of dollars in dividing up this 
windfall, this winning of the lottery, 
by the designation of this industry as 
the enemy of the people and thereby 
creating a right and a public demand 
that we seize this money. 

The next issue I want to talk about is 
the tax itself. On this issue, I think we 
have one of the greatest gulfs between 
the rhetoric of the bill and the reality 
of the bill that exists. The rhetoric of 
the bill is that we are taxing these to- 
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bacco companies. The rhetoric of the 
bill is these tobacco companies have 
conspired to deceive; these tobacco 
companies have conspired to induce 
children to smoke. I don’t dispute that. 
I think it is true. I think there is in- 
creasing evidence that is true. But the 
rhetoric is that somehow we are penal- 
izing the tobacco companies and the 
tobacco industry with this massive 
bone-crushing tax of hundreds of bil- 
lions of dollars. That is the rhetoric. 

But what is the cold, hard reality? 
The cold, hard reality is that virtually 
none of these taxes are being paid for 
by tobacco companies, and, in fact, we 
have an incredible provision in the 
committee bill to make it a crime if 
the tobacco company absorbs any of 
the tax and does not pass it through to 
the consumer. So not only does the to- 
bacco company not pay these hundreds 
of billions of dollars of taxes, but we 
have in this bill a provision—almost 
unimaginable—that makes it a crime 
for the companies not to force the con- 
sumer to pay the tax. So not only do 
we not tax the tobacco companies but 
we protect them in case any of them 
would say, Well, look, I do not want 
to pass the whole thing through but I 
would like more of the market.” 

Who pays this tax? I would like to 
suggest that my colleagues ought to go 
out in Washington, DC, and walk the 
streets and try to take a look at who is 
smoking. What they are going to find 
when they do that is that basically 
smoking in America, while there are 
exceptions to every rule, smoking 
today is basically a blue-collar phe- 
nomenon. When you look at the dis- 
tribution of the tax burden, you see it 
as clearly as anything that is visible. 
The tax that this bill imposes, hun- 
dreds of billions of dollars of taxes, will 
be borne overwhelmingly by blue-collar 
workers. 

According to the Joint Tax Com- 
mittee, 74 percent of the taxes that will 
be collected under this bill will be paid 
for by Americans who are in families 
who have incomes of less than $50,000 a 
year. 

So the rhetoric is we are taxing these 
big, evil, conspiring tobacco compa- 
nies. But the cold reality is that not 
only are we not taxing these tobacco 
companies, but we have provisions in 
the bill that protect the tobacco com- 
panies from anyone not passing the tax 
through to the consumer. 

So every penny, for all practical pur- 
poses, of hundreds of billions of dollars 
we are going to collect is coming from 
real honest to goodness people who are 
buying tobacco products, the very vic- 
tims of the conspiracy that this bill is 
said to rectify. The very victims of the 
conspiracy that this bill is aimed at 
rectifying are the people who will pay 
these taxes. And 74 percent of them are 
members of families who earn less than 
$50,000 a year. 

I don’t have any intention, with all 
due respect, of hurrying up my state- 
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ment. I intend to cover each of these 
issues, and I am not going to delay 
them. I am certainly not filibustering. 

Mr. McCAIN. Will the Senator from 
Texas yield for a comment? 

Mr. GRAMM. I would be happy to 
yield without losing my right to the 
floor. 

Mr. McCAIN. The Senator from 
Texas was not on the floor but we did 
have an understanding that we would 
move forward with an amendment. I 
ask the Senator not to deprive us of 
any information or knowledge that we 
need from him. But we did have an un- 
derstanding before the Senator came to 
the floor. I could have blocked the Sen- 
ator from taking the floor. But I didn't 
choose to. 

So I would appreciate it, if at least at 
some point we could move forward. I 
thank my dear friend from Texas. 

Mr. GRAMM. Let me say, I under- 
stand the Senator from Arizona want- 
ing to move the bill forward. There are 
some key points that need, I believe, to 
be made before we start voting on 
amendments. I am not going to be in 
any way dilatory. I have several other 
issues I want to cover. But I will move 
with all due speed in covering them, 

But I do want to say that we have a 
bill that has come to the floor without 
objection. We are debating it and I 
want to make it clear that we are 
going to debate this bill. We are going 
to have a full airing of views. It is im- 
perative that we all understand what is 
in the bill. I intend to object to the 
unanimous consent requests that 
would limit my right or the right of 
other Senators. This is the Senate. 

I remind my colleagues that when 
Jefferson came back from France 
where he had been Minister to France 
when the Constitution was written and 
he asked Washington what the Senate 
was for—and many of you know the 
story—Washington, being a southerner, 
often cooled his tea in a saucer before 
he drank it. Jefferson asked him what 
the Senate was for. If you had the 
House, what did you need the Senate 
for? And Washington explained to Jef- 
ferson that in moments of heated pub- 
lic passion, the heat of public opinion 
would overwhelm the House but the 
Senate would be like this saucer, as he 
poured his tea into his saucer to cool, 
and it will cool passions before it acts. 

So I do not intend to delay, but I do 
not intend to be hurried either, nor do 
I intend to have my rights limited even 
by my dearest of all friends, Senator 
MCCAIN. 

Now, 74 percent of the taxes that are 
collected under this bill are collected 
from Americans who are in families 
that have incomes of less than $50,000 a 
year. Far from taxing the evil tobacco 
companies, the cold reality is, as much 
as we would like it to be otherwise, as 
much as we would like to convince our- 
selves and others that it is otherwise, 
this is a massive, regressive, crushing 
tax on blue-collar America. 
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Let me give you a figure which is as- 
tounding to me, and if it weren’t from 
the Joint Tax Committee I would ques- 
tion its validity. But listen to this 
number. Of Americans who make 
$10,000 a year or less—very-low-income 
Americans—if we pass this bill, we will 
raise the percentage of their income 
coming to the Federal Government by 
41.2 percent. 

Let me give you that number again. 
For people in America who earn $10,000 
or less, so substantial is the impact of 
this cigarette tax on the amount of 
their income coming to the Federal 
Government that the percentage of 
their income going in Federal taxes 
will increase by 41.2 percent from this 
cigarette tax increase alone. 

Who is paying this tax? Americans 
who make less than $10,000 a year are 
seeing their Federal taxes rise by 40 
percent as a result of this bill. Those 
who make between $10,000 and $20,000 
will see their Federal taxes rise by 9.8 
percent. Those who make between 
$20,000 and $30,000 will see their Federal 
taxes rise by 4.4 percent. Needless to 
say, by the time you get down to us, 
Members of the Senate, we see our Fed- 
eral taxes—relatively few of us smoke, 
but on average people who make more 
than $100,000 will see their Federal 
taxes rise by only .1 percent. 

So I think we are going to have to 
come to grips with one clear fact about 
taxes: We are not taxing tobacco com- 
panies. We are not taxing evildoers. We 
are not taxing conspirers. We are tax- 
ing victims. 

I hate pulling my mama into the de- 
bate, but it is such a beautiful exam- 
ple, I can’t resist. My mother is 85 
years old. She smokes Marlboros. I 
have spent my 55 years of life trying to 
get her to quit smoking, and I have 
failed. And now the doctors tell me 
that one part of her that is still in rel- 
atively good shape is her lungs. So I 
have quit trying to get my mother to 
stop smoking. I still believe it would be 
good for her not to smoke, but I can’t 
get her to stop. 

But here is the point. The whole logic 
of this bill is saying to Florence 
Gramm, Florence, you have been ex- 
ploited. Joe Camel has made you 
smoke for 65 years. The tobacco compa- 
nies, through their advertising, have 
forced you to smoke. And in doing so, 
they have affected your health. They 
have perpetrated a terrible evil, and we 
are going to do something about it.” 

So Florence asks, Well, what are 
you going to do about it?” Well, what 
are we going to do about it? We are 
going to make my 85-year-old mother 
pay higher taxes. So we tell her she is 
exploited. We are outraged about it. 
The President is outraged about it. We 
are outraged about it. So what do we 
do to her to show her how outraged we 
are? We raise her taxes. 

Now, please forgive me if I seem to be 
struck by the incredible paradox that 
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under this bill the victim is penalized 
and the perpetrator of the fraud is not 
only not penalized, not taxed, but pro- 
tected by an incredible provision that 
forces those who might not pass 
through all of the tax to my mother to 
do so. 

One final point before I leave taxes in 
my effort to get on and finish my open- 
ing comment goes back to this evi- 
dence. What is the evidence that this is 
about getting people to quit smoking, 
and what is the evidence that this is 


-about money? Well, let me give you a 


clear-cut piece of evidence. If the ob- 
jective of the bill was to get people to 
quit smoking, you would put the tax on 
full tilt on day 1. When an amendment 
was offered in the Finance Committee 
to raise the tax to $1.50 a pack, the pro- 
ponent of the amendment offered it 
phased in over a 10-year period so as to 
prevent a consumer backlash. 

What is a consumer backlash? Why 
would you phase a tax in if the objec- 
tive is to get people to respond to the 
tax? Well, we all know. Many of us 
have served on the Finance Committee. 
All of us have been involved in debates 
that entailed tax increases. The reason 
you phase a tax in is to try to hide it 
from the taxpayer and to try to reduce 
the backlash to it or the economic or 
political response to it, and the way 
you do it is, you start it out small and 
then each year you make it bigger, 
hoping nobody notices. But isn’t it an 
incredible paradox that a tax which is 
supposed to be a tax to shock people 
into stopping smoking is phased in so 
as to minimize the consumer back- 
lash' to it? If the purpose of the tax 
was to get people to stop smoking, you 
would hit people with a tax at its high- 
est level on day 1. Consumer backlash 
would be what you want. But if the 
purpose was to raise money, then you 
would phase in the tax. 

I submit that the proposal before us, 
the amendment to raise the tax to 
$1.50, and every proposal save the one 
in Finance where I raised this point, 
each of these proposals phases in the 
tax, and you would never phase in the 
tax if the purpose of the tax was to get 
people to respond to it and stop smok- 
ing. You would phase in the tax only if 
you wanted to minimize their response 
to it and their awareness of it. I think 
that is additional evidence that the ob- 
jective of this bill, or at least the like- 
ly result of it, is to raise hundreds of 
billions of dollars and spend the 
money. The bill is not structured in a 
way one would believe it would be if its 
sole objective was to get people to quit 
smoking. 

I have three final issues I want to 
talk about. The first issue is one that 
weighs heavily on my mind. Maybe I 
am the only Member of the Senate who 
is concerned about this, but it is an 
issue that I am greatly concerned 
about. We are setting a precedent for 
America’s future with this bill. There 
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are many elements of the bill that Iam 
sympathetic to, but there is one ele- 
ment I am very frightened about. Here 
is that element. It is stated in a clear 
form—maybe overstated, but I don’t 
think so. What has happened in this 
bill is we have picked, in this case an 
industry, and it has been so vilified 
that it is popular to tax the product it 
produces, even though the tax is on 
blue collar workers and not the to- 
bacco companies. And the logic of this 
is, because of the negative impact on 
people’s health of consuming this prod- 
uct, that tobacco, nicotine, is addict- 
ive, and the people who sell the product 
know that and market it in such a way 
as to get people to consume the prod- 
uct. So as a result, we are getting 
ready to impose one of history’s larger 
tax increases on the consumers of this 
product. 

This is a view which basically says 
my mother is not to blame for having 
smoked for 65 years, it is not her fault; 
she was induced to smoke by an indus- 
try which conspired to attract her as a 
customer, and to hold her as a cus- 
tomer. Now, if we take that view in 
this bill, there is no way you can look 
at this bill without reaching the con- 
clusion that we have decided my moth- 
er and the millions of other people who 
smoke are victims and they have, 
against their will, made a decision—if 
we divorce them from. responsibility 
for their own decisions, where does this 
end? Does anybody here who has ever 
known an alcoholic not believe that 
spirits, whiskey, alcohol is addictive? 
Is there anyone listening to this debate 
anywhere, who has ever known some- 
one who was an alcoholic, who doesn’t 
believe you can get addicted to whis- 
key? 

Next month, are we going to have 
this same—or next year—are we going 
to have the same process with regard 
to hard whiskey and beer and wine? 
Are we going to discover somewhere in 
the deep files of the liquor companies 
10 years from now that they targeted 
their ads to today’s 15 year olds? 

Are we going to discover that the 
beer brewers have figured out what ads 
to run to get us to go to the refrig- 
erator and get a cool one? And are we 
going to start this process next year on 
alcohol? I don’t see how it can be oth- 
erwise. Does it end there? 

When I go to McDonald's, attracted, 
as our President is attracted, against 
my will—I would like to be as thin as 
the Senator from South Carolina. But 
McDonald’s and every other fast food 
producer in America conspire against 
me. They fill up the television with ads 
that attract me to go and to eat. They 
do studies to try to determine my 
weakness. Am I not victimized by 
McDonald's and Burger King? And, if I 
am victimized, are they not liable? If I 
am not responsible, are they not re- 
sponsible? 

Here is my point. I hope my col- 
leagues will not take it as a trivial 
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point because I don’t mean it as a triv- 
ial point. Where does this end? If we 
don’t hold people accountable for deci- 
sions they make, does it end with to- 
bacco? Does it end with alcohol? Does 
it end with fattening foods? Where does 
this debate end? 

Let me submit the plain truth is ev- 
erybody who has thought for a milli- 
second about this issue has thought 
about this and nobody knows the an- 
swer to it. And I submit this is a pro- 
found question we need to pray over for 
an extended period of time before we 
set a precedent which says people are 
not responsible for the decisions they 
make and, therefore, somebody else is 
responsible, and they can be made lia- 
ble. 

Two final points: Nobody is looking 
at black markets. We have a bunch of 
people who are talking as if they are 
economists and they know what they 
are talking about. You know, we have 
all seen—many have repeated the 
study—if you raise the price of tobacco 
by 10 percent, you are going to have a 
6-percent decline in consumption. If 
you think about that, everybody knows 
that is nonsense. So you could, by dou- 
bling the price of cigarettes, eliminate 
smoking in America? Does anybody 
really believe that? But yet ads run 
every day with that figure in it. People 
repeat it. Somebody made it up. It 
makes no sense whatsoever. 

Europe has imposed very, very high 
taxes on tobacco. Has it stopped teen- 
age smoking? No. Has it stopped adult 
smoking? No. Will raising the price of 
cigarettes—other things being the 
same—have some marginal impact on 
tobacco use? Yes. But can we say for 
every 10 percent we raise prices, con- 
sumption will decline by 6 percent? Ab- 
solutely not. Any good freshman stu- 
dent in economics would laugh at such 
an assertion. 

But even more laughable is the arro- 
gance of government. Let me just give 
you some facts. Great Britain has im- 
posed a very high price on tobacco. But 
have they been able to enforce the tax? 
The answer is no. Fifty percent of the 
British market for cigarettes today, 
according to an article by Bruce Bart- 
lett in the Wall Street Journal, and a 
fairly comprehensive study he has done 
at the National Center for Policy Anal- 
ysis and the De Tocqueville Institute— 
what he has found is that countries 
that have imposed high tobacco taxes 
have seen an explosion in black market 
sales of cigarettes and, as a result, the 
cigarettes sell at substantially below 
the price with the tax, and in some 
cases they sell at less than they sold 
for before the new tax. 

When Britain has 50 percent of its 
cigarettes that are bought on the black 
market and smuggled into the country, 
or are produced illegally there, when 
Italy has 20 percent, when Spain has 23 
percent, when even States in our coun- 
try at the low level we now tax relative 
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to the levels we are talking about here 
have experienced that, when there is 
more money in smuggling cigarettes in 
Great Britain than in smuggling 20 
pounds of marijuana—should not we at 
least look and make some objective 
judgment as to whether or not we are 
taking an action which will fill our 
country up with illegal cigarettes, and 
so we will have some hood on the cor- 
ner who is saying to our children: 
Look, I can sell you these cigarettes, 
these brands at this price; I can sell 
you marijuana for this price; a little 
crack cocaine for this price. But you 
know the response you get when you 
raise this issue? The response is that 
people who wouldn't know economics 
from ethnic studies say: There is noth- 
ing to this. 

There is everything to this. It is a 
cold reality that in Europe black mar- 
kets in cigarettes are now a way of life. 
I think in setting out a policy that is 
aimed at, at least nominally, getting 
our children not to smoke, we need 
some hard evidence about black mar- 
kets. If we have black markets in Can- 
ada, if we have black markets all over 
Europe, if we have black markets in 
Asia, what is the reason to believe that 
we are not going to have black markets 
in the United States of America? I be- 
lieve this is an issue which needs to be 
dealt with. 

A final point and I will be through 
with my opening statement. I am 
loathe to do this because I know when 
I do it my telephones are going to ring 
off the wall, so people who work for me 
please forgive me. But you get the idea 
in reading the newspaper in Wash- 
ington, DC and in working in the Sen- 
ate that this issue is the all-consuming 
issue in America; that this is an issue 
the whole world, at least our part of it, 
our constituencies, are focused on and 
nothing else. One of the things I try to 
do is to find out what exists within the 
beltway and what exists in America, 
and try to determine what the public 
really thinks and what is it they want 
us to do. 

So last month I got my office to keep 
pretty meticulous records about the 
amount of information we were getting 
in our office about this bill and the to- 
bacco issue. And, as of that period, ads 
had been run in the Dallas Morning 
News and the Houston Chronicle— 
those are the two biggest papers in my 
State. Some television ads, I believe, 
had been run. So the question was, over 
a 30-day period, how many of the 19 
million people in my State thought 
this was a big enough issue to pick up 
the telephone and call my office? 

Let me give you the results. We had 
about 1.400 people call our Washington 
office and say, Don't raise taxes on 
cigarettes.” Every one of them was 
generated, as best we could tell—every- 
one called in on a WATS number and 
they had been triggered to do so. 

Three hundred people called in and 
said, “Raise taxes on cigarettes; save 
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our children.” But as best we can de- 
termine, almost every one of them was 
triggered with the use of a WATS line 
and by an organized group. 

Here is the most revealing and im- 
portant thing. Last month, in my seven 
offices in the State, so far as I am 
aware, virtually no one called on this 
issue. It is the No. 1 issue in Wash- 
ington, DC. Ads are being run here, 
there, and everywhere. And in 30 days, 
virtually nobody who actually had to 
pick up their phone and call, as they 
normally would call an office—not 
triggered by a special interest group— 
called my office on this issue. 

Why is that relevant? Why it is rel- 
evant is, I think the Senate, as the 
greatest deliberative body in the world, 
needs to take a step back and not stop 
considering the bill—far from it. But 
we need to not let the special interests 
that are opposed to the bill or the spe- 
cial interests that are for the bill domi- 
nate our thinking on this bill. 

We need a broader perspective, and 
the plain truth is, this is not the be all 
and end all of America. My view is, we 
need to be sure we know what we are 
doing, and we need to do the right 
thing, because the truth is, obviously 
we have all been told—every time I 
raise this issue in one of our closed 
meetings, people say, “Yeah, but they 
haven't run the TV commercial yet at- 
tacking you,” or whomever. Let’s not 
underestimate the American people. 
My urging here is that we take a long, 
hard look at this thing and we try to 
figure out what the right thing is and 
that we do it. 

This is a very important issue. There 
is a lot of money involved here. A lot of 
hard-working, blue-collar people are 
going to suffer, as a result of this tax, 
a lower standard of living. A lot of peo- 
ple are going to get huge quantities of 
money. 

Let me say that I don’t have any 
doubt that the 1,400 people who called 
me against this bill on the WATS line 
were triggered by the tobacco compa- 
nies, but I also don’t have any doubt 
that almost all of the 300 people who 
called me for it were triggered by the 
groups that hope to get billions of dol- 
lars from this bill. 

As I see this thing, the only two 
clearly defined constituencies here are 
people who have a direct interest in the 
bill. I think we ought to listen to them 
to see if they have anything to say, but 
I don’t believe we should be frightened 
of them. I believe we should try to fer- 
ret out what are the facts. I think we 
need to look at each and every one of 
these issues: Who is paying the taxes? 
Who is hurt? Who is helped? How is the 
money being spent? Is the money being 
spent wisely? Are we going to affect 
teenage smoking? Is this the best way 
to do it? Is there a better way to do it? 
Do we do it without reallocating hun- 
dreds of billions of dollars from blue- 
collar workers to basically bureaucrats 
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and public interest advocates who—I 
don’t know how they determine what 
the public interest is to advocate it, 
and I am always suspicious of anybody 
who advocates the public interest, 
other than myself. 

These are the things that I urge my 
colleagues to look at. Let’s not delay, 
but let’s take the time to know what 
we are doing. Let’s give some prayerful 
thought about where we are going to be 
next year if the same thing is hap- 
pening to alcohol. Where are we going 
to be the next year if the same thing is 
happening to the fast food industry? 
Where does all this end once you start 
it? I don’t know the answer to this, but 
I think we ought to know the answer 
before we start down this road. 

Let me conclude by simply repeating 
the remark I made earlier, and that is, 
I congratulate Senator MCCAIN for his 
work in the Commerce Committee. 
Having had a little opportunity to try 
to have a positive impact in the Fi- 
nance Committee, I have a greater ap- 
preciation of the difficulty he faced. I 
think it is clear the Finance Com- 
mittee made the bill worse in every re- 
spect than if they had never touched it. 
The question is, Given that we now 
have the bill on the floor, what can we 
do to make it better? 

I hope at the end of the process that 
I might be on the same side as the Sen- 
ator from Arizona. I think the better 
we understand the bill, the better the 
chances are that we will serve the pub- 
lic interest and that that will happen. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The Senator from Arizona. 

Mr. McCAIN. Mr. President, very 
briefly, I thank the Senator from 
Texas, as always, for his thoughtful 
and insightful views. Obviously, I am 
not in agreement on a number of the 
things he said, but his and my dis- 
agreements have always been very 
agreeable. I believe he has contributed 
an enormous amount. I do agree with 
him, I don’t know what would have 
happened if we had given the Finance 
Committee another 24 hours, which I 
think is, as he mentioned, a cautionary 
lesson as to what we have had to go 
through and what we will go through 
on the floor and what might have hap- 
pened if it had gone to other commit- 
tees. 

Just one other point I want to make 
for my friend from Texas. Yes, the at- 
tacks have started. Millions of dollars 
have been directed at me, so I do know 
what it is like. You say you don’t know 
what it is like. I know what it is like. 
I am a big boy, and I can take it, but 
I have been rather interested at the fe- 
rocity of these attacks and how per- 
sonal they have been. Obviously, I will 
not respond in kind. I would have liked 
to have seen the tobacco companies 
spend some of this money on trying to 
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stop kids from smoking and other 
worthwhile efforts. But it is their right 
as corporate citizens to do so. 

I mention to my colleagues, Senator 
HOLLINGS has remarks that he would 
like to make, and it is my under- 
standing, after that, I say to Senator 
FAIRCLOTH, that we will propound a 
unanimous consent request which will 
make his amendment in order, with a 
motion to table at a time certain after 
that. That will be at the completion of 
Senator HOLLINGS’ remarks, so we can 
move forward with the amending proc- 
ess. 

I thank Senator FAIRCLOTH for his 
patience and good humor throughout 
this delay this morning. I yield the 
floor. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. HOLLINGS. Mr. President, the 
distinguished Senator from Texas re- 
minds me of that youngster who went 
to the psychiatrist. The psychiatrist 
drew some circles on the blackboard 
and said, Now what do you think of?” 

He said, “Sex.” 

He drew lines up and down. The 
youngster said, Sex. 

He drew some crosses. 
Sex. 

The psychiatrist said, “Young man, 
you're the most oversexed person.” 

The youngster said, Doc, you're the 
one drawing the dirty pictures.” 

The Senator from Texas is the one 
drawing the dirty pictures. I have 
never heard so many extreme 
nonsensicals in my life. We want to 
keep his dear mother here. No one is 
victimizing her. What we are going to 
try to do is help the doctors to counsel 
her to stop smoking. 

Let's get back to last June, almost a 
year ago, to show you how far out of 
kilter this thing has gotten. 

What happened was, to the surprise 
of many-I did not know, and I do not 
know of any Congressman or Senator 
who participated. I do not think there 
was a Congressman at the table. I do 
not think there was a Senator at the 
table. But the tobacco companies, to- 
gether with the States attorneys gen- 
eral and the White House and the 
health community, announced a dra- 
matic settlement of $368 billion. That 
is without a Congressman or Senator 
even thinking in these terms. 

I have been up here 30 years. And I 
have worked with the Cancer Institute, 
Dr. Koop and Dr. Kessler and others. 
Thirty-some years ago, yes, we put no- 
tification on a pack of cigarettes. And 
we have admonished—I have seen dem- 
onstrations by the Cancer Institute 
that stopped me from smoking. But we 
have not done near what was an- 
nounced last June. 

Last June, the communities got to- 
gether on the basis of the companies 
stating, in essence, Look, we're tired 
of winning these cases. As we speak 
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on the floor of the Congress today, no 
one has won a jury verdict against a 
tobacco company, period. I think it is 
in the main, on account of the pub- 
licity and the health and the notifica- 
tion of the assumption of risk, that 
smoking is dangerous to your health. 
The companies themselves are engaged 
in advertising Miller High Life Beer, 
Kraft Foods; different other things of 
that kind, Ritz Crackers, what have 
you. 

They are good businessmen. They are 
not a bunch of crooks, as they are try- 
ing to be depicted here once the politi- 
cians got this particular issue. They 
have run a touchdown in all the direc- 
tions and in all extremes. But what 
happened was the companies said, 
“Look, rather than paying out all 
these costs to lawyers and winning 
every case after case, why don’t we get 
together and continue in an orderly 
fashion.” 

We are not going to have prohibition. 
Even I heard Dr. Koop testify to that 
before our committee that no, he was 
not attesting to having prohibition. We 
are not going to have prohibition of to- 
bacco. Tobacco was here. The Indians 
were smoking it when we arrived. 

Just the other day we had a celebra- 
tion with our role model, the former 
distinguished majority leader, Mike 
Mansfield, whom when you go to the 
Mansfield Room, he is very proud of 
that portrait of himself smoking that 
pipe. And he is 95 years of age. 

So we live in the world of reality. 
Hopefully, this Congress will get back 
to reality and not the nonsense that we 
have just heard of about taxes and 
what the idea was and everything else 
of that kind. 

The idea was to get an arrangement 
whereby the companies who could win 
every advertising case about Joe Camel 
and everything else of that kind says, 
We'll stop advertising in this manner. 
We’ll stop spending that money on ad- 
vertising. We'll stop spending this 
money on lawyers. And we'll make an 
agreement with you to pay in so much 
of our profits. Necessarily, you say 
that you want to raise the price be- 
cause that is the best control of to- 
bacco consumption, so we'll go along 
with raising the price.” 

We live in the real world. I think it is 
$4 or $5 or something in downtown Lon- 
don. I was visiting with a friend not 
long ago from Canada. He picked out of 
his pocket and lit up a cigarette. And I 
said, How much, by the way, was that 
pack?” He said, This one is $7, but in 
Canada it is $6 to $10.” You see, that 
shocks us who really have not paid 
that close attention. 

I never heard of any $360 billion, and 
I have been working on the defense 
budget for years on end. That is only 
$245 billion. Here we come with an 
amount that they agreed to pay them- 
selves with an increase in the cost. The 
politicians coming around hollering, 
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tax, tax, tax—tax and spend, tax and 
spend, and everything else, including 
the companies. Under the whole cloth, 
the tobacco companies are the ones 
who thought of the idea of taxing $368 
billion. And this just carries it up to 
$500 billion. 

So they are the ones who gave us the 
idea that let us go ahead and see how 
much, if you please, Mr. President, you 
could charge on cigarettes, as much as 
possible, to try to stop the smoking, 
pay for the advertising, pay the States 
back for their Medicaid costs, start 
some children’s programs. Yes, they 
talk about it—tax and spend. The 
spending is on children, on helping to 
get children to stop smoking. The dis- 
tinguished Senator from Texas knows 
that. We are doing that, and we are 
going to use that money to try to stop 
children from smoking. 

And, you know, Mr. President, they 
went even further than I would have 
gone if I had been their lawyer or I had 
been the CEO, and that is take some 
kind of pledge and penalty for what 
they call “look back.” It took me a 
long time—they said, We're going to 
be responsible for stopping smoking in 
America.“ 

Now, whoever heard of that? We have 
been trying to do it with notification 
on the packages. The health commu- 
nity has been trying it. Every doctor 
now will counsel you. So there is noth- 
ing new. But the tobacco companies 
are supposed to advertise in an adverse 
fashion and pay a penalty that goes up, 
up and away if, as a company, they do 
not comply or accomplish it. 

Now, that was a pretty solid agree- 
ment that has been distorted in every 
fashion here which does not seem to 
get any understanding because the 
jackals have taken over now, cackling 
up here about tax and spend and every- 
thing else of that kind, going into 
$18,000 an acre, $100,000-an-hour law- 
yers’ fees, and all these other things. 

Mr. President, my distinguished col- 
league from North Carolina has an 
amendment that he wants to put in— 
and I want to yield to him just as 
promptly as I can—relative to legal 
fees. And we will debate that and the 
contribution made by trial lawyers. 

Let me just state ahead of time, cat- 
egorically—and I am looking over here 
at a chart that says “Minimal Ethics.” 
Not at all, absolutely not at all. I have 
to say something about that chart. I 
cannot resist the temptation. I have 
been at the trial bar, and if they think 
it is anything unethical, we could go to 
the company lawyers who are now 
being investigated for conspiring with 
the company executives on how to 
avoid these charges and everything else 
of that kind. 

Man, oh, man, talk about being un- 
ethical, after the abuse and the chal- 
lenge they have been through. There is 
a little attorney general down there in 
Mississippi. I was just watching it the 
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other night. I was not that familiar 
with him—Mike Moore. He literally 
was sued by his own Governor trying to 
bring tobacco to the bar of justice. But 
he stuck to his guns. Maybe they call 
that unethical bringing that case 
against the industry, or a contingent 
fee is unethical. But it goes for the 
“every mother’s son' the best of coun- 
sel. And corporate America and the 
Chamber of Commerce does not like 
that. 

Billable hours, good Lord have 
mercy, we are going to get into a good 
debate on billable hours. And there are 
60,000 of them registered to practice in 
the District of Columbia, 60,000—oh, 
they got all lawyers in Japan right 
here in the District—59,000 will never 
see a courtroom or know anything 
about law. It’s fixing me and fixing this 
one and that one. It’s fixing the jury. 
Unethical? Unethical? I want to hear 
what is unethical about trial lawyers 
compared to the billable hour crowd. 

But back to the Senator from Texas, 
and he was talking about the amount 
of money, the billions here, to buy out 
the farmers. At least we are paying the 
farmers who have been making a good 
living to get out of that, not for those 
who didn’t make a living, went broke, 
and we came and gave them food 
stamps to the tune of 431 billion bucks, 
Resolution Trust Company. Half of it 
was in the State of Texas. We bought 
every swimming pool, every tennis 
court, every golf course, every country 
club that you could possibly imagine. 
It was improperly financed. You and I 
know it. Over $200 billion to one State. 
But they want to talk about honest, 
hard-working tobacco farmers out 
there at the sweat of their brow being 
bought out of this particular business, 
coming up here with all these fanciful 
figures; $18,000 an acre—that takes care 
of the warehouse, that takes care of 
the bank on the loan, that takes care 
of the equipment, that takes care of 
the community, that takes care of his 
children. 

When he is out of the business, how 
do you send them to college? So you let 
them come in on Pell grants. Yes, it is 
a comprehensive approach. The LEAF 
Act is intended, because we saw last 
fall that the chairman of the Agri- 
culture Committee wanted to just put 
them out of business, and not take care 
of the communities. 

I have I don’t know how many farm- 
ers in South Carolina, I think about 
2,000 tobacco farms, over $200 million, a 
big cash crop. So when we saw that, we 
moved. I want to say this categorically 
and just dispassionately, how shocked 
and dismayed I am to get into this par- 
ticular situation. The record ought to 
reflect it. When we saw the chairman 
of the Agriculture Committee who said 
he had seen polls and everybody in to- 
bacco farming wanted to get out of it, 
which is out of the whole cloth. I have 
been traveling to tobacco farmers, 
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campaigning, crisscrossing all over the 
State. I never saw the tobacco farmers 
trying to get out of the business, but 
that is what he said. 

I said we are really in trouble. The 
distinguished Senator from Kentucky, 
Senator FORD, and I, we have the 
LEAF Act and, yes, we positioned it. 
We knew what we were doing because 
the distinguished chairman of the Com- 
merce Committee came to me and said, 
“Evidently, they are going to have a 
tough time getting a bill out of any 
committee, and the majority leader 
asked if we can get one out of our com- 
mittee. I would like to have it bipar- 
tisan,” the chairman said. I said, “I 
would like to have it bipartisan, too, 
but we have to take care of the farm- 
ers.“ 

He hesitated a few days and came 
back and said, All right, we will take 
care of the farmers.” And we went all 
the way down to Florence and said the 
LEAF Act was taken care of, taking 
care of the farmers. The President of 
the United States went out to Ken- 
tucky and said the LEAF Act is taking 
care of farmers. We had five con- 
ferences trying to get this bill finalized 
with the White House, with the Repub- 
lican majority and with the Demo- 
cratic minority to work out what we 
could, to get a comprehensive policy 
and get it over to the House side. Each 
time we checked, the LEAF Act was 
there, undisturbed. 

Now, last night, out of the clear 
blue—which is one of the reasons I 
wanted the floor—we get Senator 
LUGAR’s bill which had one hearing last 
fall, I think last September, according 
to the record, never a markup, and get 
this whining out here about equal 
treatment. Why we have to give him— 
the Agriculture Committee likes the 
bill, had been marked up and reported, 
like ours had been worked upon. No, we 
have been hedging against that non- 
sense of the Lugar approach since last 
fall and working around the clock, 
locking down everything, and they 
come and tell us that they couldn't 
avoid it. They had to get a majority of 
the Commerce Committee members. I 
am dismayed the chairman voted with 
that majority. After all our work try- 
ing to work together. That explains my 
statement yesterday about the biparti- 
sanship. 

Now, back to just exactly what we 
have here with respect to being victim- 
ized and everything else of that kind. I 
think that agreement, having been 
worked out within the Commerce Com- 
mittee and all of these conferences and 
everything else, was a pretty judicious 
instrument in that you cannot have to- 
bacco farmers, Senator, unless there 
are tobacco companies. You can put 
the companies out of business. We have 
a mob scene here, a lynch mob coming 
forward; get rid of the company. 

Every time we agreed on something, 
Senator McCAIN and I heard from dif- 
ferent groups, more, more, more, they 
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are liars,” they are this, they are that. 
Let’s agree on all of that, you can put 
them out of business. Then MCCAIN and 
HOLLINGS can start their own tobacco 
company or maybe it would be SES- 
SIONS and HOLLINGS. It would be a pret- 
ty good business. All we have to do is 
get the tobacco from Turkey. We don’t 
have any false records they can go and 
embarrass us with—juries and every- 
thing else of that kind. We can go back 
and get old Joe Camel and start adver- 
tising again. Ain’t nothing wrong with 
that. They tried end on end before the 
courts to kick out their advertising, 
constitutional right, first amendment, 
and we can go make a living, and what 
has happened? Nothing for the chil- 
dren. 

So that is a pretty good political cha- 
rade to come out on the floor of the 
Senate and say, now, is it tax or is it 
for the children, and analyze it in this 
tricky mind as being just a tax. It is an 
increase in price. You don’t have to 
pay it. It is voluntary. I quit smoking. 
They say more than half of the people 
could quit smoking. Yes, it is addictive 
to some, just like alcohol. We could say 
get rid of Ronald McDonald, adver- 
tising fat for the children. Go after 
that. With that, I can agree with the 
Senator from Texas. 

When you come right down to it, it is 
a balancing act that we are engaged in, 
and nobody wants to acknowledge it. 
We can get rid of the tobacco compa- 
nies, but that does nothing for us at 
all. It doesn’t do anything for the 
health community. It doesn’t do any- 
thing for the children. It doesn’t do 
anything for the payments to be made. 
This is money going back to the 
States. It doesn’t do anything for the 
programs. It doesn’t do anything for 
the look back. It doesn’t do anything 
to anything. 

So these people that run around and 
want $1.50 and more and more and 
more, don’t even understand the prob- 
lem, don’t even understand what we 
are trying to do on the floor of the Sen- 
ate with the tobacco bill. 

We are trying to go along with re- 
spectable companies—yes, they did 
stand up and falsely state that they 
didn’t think it was addicting and ev- 
erything, but those folks are gone. If 
you don’t think they have exactly, just 
tell the truth. Go over to the Defense 
Department and get their civil and 
criminal docket and you will find true 
blue chip corporations of America try- 
ing to defraud the government at every 
turn. It is a sad thing. 

Then I have to look up here at mini- 
mal ethics in the business crowd. I 
talked to my friend, Tom Donohue, 
yesterday and I worked with him. I 
have every chamber of commerce 
award that you could possibly get. 

But to get up here and let this legal- 
istic crowd take over and start control- 
ling—here is the Republican movement 
that doesn’t want to have price con- 
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trols, wants to deregulate, wants to get 
rid of the Government, and now wants 
to fix prices, wants to fix fees. How can 
you tell when these lawyers have really 
made the case? It isn’t an hourly thing. 
Until last June, there wasn’t any case. 
Nobody has made any—they have got- 
ten some settlements. I know the best 
of the best from my hometown tried 
one for ancillary smoke—what do you 
call it? Voluntary smoke? Involuntary 
smoke? Whatever it is—up in Indiana 
during the months of February and 
March, and even he lost that. 

We are saying that you are not going 
to have any more immunity, or have a 
limit on the immunity. They can still 
bring individuals. They can still bring 
class actions. Everything is still in the 
commerce bill. 

I would like to have given what they 
promised last June—the immunity. 
But we did put an $8 billion cap on it. 
But the reason for giving any immu- 
nity is that the juries of America have 
given them immunity, period. They 
know the assumption of risk and every- 
thing else of that kind. It has been out 
there 30 some years. By the time we 
get along with some petitions before 
the court and everything, it will be 40 
to 50 years, and everybody will have 
known about it; you won't be able to 
get a verdict against the companies. 

So we who are responsible for public 
policy are also at a crossroads. There is 
a pool of opportunity draining out on 
us. We ought to be acting this year. We 
ought to be acting this week. We ought 
to get with this thing on a realistic 
basis and how we brought this bill out, 
and not engage in trickery and come 
back in and take a bill that never was 
reported out of the committee, never 
onto the floor, never in debate, and 
say, “Stick it in, because we can fix 
the majority on the Commerce Com- 
mittee.” I am saddened to see that. I 
never have seen that happen before. I 
checked with the Parliamentarian. 
They said yes, it could happen. But I 
never have seen that and it was sad to 
see. 

I have a lot of other things here that 
we could touch upon, but the distin- 
guished Senator from North Carolina 
has been waiting. I hope when he does 
present his amendment, that he 
amends the words minimal ethics.“ I 
don't know that any trial lawyer—they 
win some cases, but they lose a lot of 
cases. 

As between the billable hour crowd 
and those working for the client rather 
than for themselves, because the clock 
keeps running, that is the most vicious 
thing that ever happened to my profes- 
sion—this billable hour group. That is 
the worst thing I have ever seen occur, 
because I practiced law—never with 
billable hours; I got results for that cli- 
ent. Then he understood that was the 
charge, because we won. When we lost, 
we assumed all the costs. Everybody 
knows just that. What has been uneth- 
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ical, according to the testimony made 
to that attorney general down there, is 
the companies have been unethically 
engaged and the Chamber of Commerce 
has been supporting them. 

I hope the Senator from North Caro- 
lina will amend the words there on 
minimal ethics.” 

I yield the floor. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, I ask at 
this time unanimous consent that Sen- 
ator FAIRCLOTH be recognized to offer 
an amendment. 

Mr. President, we still have one 
Member on our side who needs to be 
contacted. 

I seek at this time that Senator 
FAIRCLOTH be recognized to offer an 
amendment, and that we proceed under 
the understanding that no second-de- 
gree amendment be in order to the 
amendment until the motion to table 
is made at 4 p.m.; that, if the amend- 
ment is not tabled, the Senator from 
South Carolina, Senator HOLLINGS, be 
recognized to offer a relevant second- 
degree amendment; and the.time be- 
tween now and 4 be equally divided. 

Mr. President, this body proceeds on 
comity. I would like to proceed under 
that understanding, and as soon as we 
contact one Member, then we will put 
this into a formal unanimous consent 
agreement. 

At the moment, I would like to ask 
for my colleagues’ indulgence so that 
Senator FAIRCLOTH can be recognized 
to offer his amendment. 

Mr. HOLLINGS. If the distinguished 
leader will yield, I understand we are 
coming back at 2:15. I was trying to get 
an hour on our side. 

Mr. McCAIN. We will proceed under 
that understanding, and we will at- 
tempt to put it into a unanimous con- 
sent agreement between now and the 
next 5 or 10 minutes, and, if not, to try 
to have it between now and by 2:15 
when we return. 

I yield the floor. 

Mr. FAIRCLOTH addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. FAIRCLOTH. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 2421 TO MODIFIED COMMITTEE 
AMENDMENT 
(Purpose: To limit attorneys’ fees) 

Mr. FAIRCLOTH. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 


the 
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The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
FAIRCLOTH), for himself, Mr. SESSIONS, and 
Mr. MCCONNELL, proposes an amendment 
numbered 2421 to the modified committee 
amendment. 


Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

Sec, . Limit on Attorney’s Fees. 

(a) FEE ARRANGEMENTS.—Subsection (f) 
shall apply to attorneys’ fees provided for or 
in connection with an action of the type de- 
scribed in such subsection under any— 

(1) court order; 

(2) settlement agreement; 

(3) contingency fee arrangement; 

(4) arbitration procedure; 

(5) alternative dispute resolution proce- 
dure (including mediation); 

(6) retainer agreements; or 

(7) other arrangement providing for the 
payment of attorneys’ fees. 

(b) REQUIREMENTS.—No award of attorneys’ 
fees under any action to which this Act ap- 
plies shall be made under this Act until the 
attorneys involved have— 

(1) provided to the Congress a detailed time 
accounting with respect to the work per- 
formed in relation to the legal action in- 
volved; and 

(2) made public disclosure of the time ac- 
counting under paragraph (1) and any fee ar- 
rangements entered into, or fee arrange- 
ments made, with respect to the legal action 
involved. 

(C) APPLICATION.—This section shall apply 
to fees paid or to be paid to attorneys under 
any arrangement described in subsection 
(a)— 

(1) who acted on behalf of a State or polit- 
ical subdivision of a State in connection 
with any past litigation of an action main- 
tained by a State against one or more to- 
bacco companies to recover tobacco-related 
medicaid expenditures; 

(2) who acted on behalf of a State or polit- 
ical subdivision of a State in connection 
with any future litigation of an action main- 
tained by a State against one or more to- 
bacco companies to recover tobacco-related 
medicaid expenditures; 

(3) who act at some future time on behalf 
of a State or political subdivision of a State 
in connection with any past litigation of an 
action maintained by a State against one or 
more tobacco companies to recover tobacco- 
related medicaid expenditures; 

(4) who act at some future time on behalf 
of a State or political subdivision of a State 
in connection with any future litigation of 
an action maintained by a State against one 
or more tobacco companies to recover to- 
bacco-related medicaid expenditures; 

(5) who acted on behalf of a plaintiff class 
in civil actions to which this Act applies 
that are brought against participating or 
nonparticipating tobacco manufacturers; 

(6) who act at some future time on behalf 
of a plaintiff class in civil actions to which 
this Act applies that are brought against 
participating or nonparticipating tobacco 
manufacturers; 

(7) who acted on behalf of a plaintiff in 
civil actions to which this Act applies that 
are brought against participating or non- 
participating tobacco manufacturers; 

(8) who act at some future time on behalf 
of a plaintiff in civil actions to which this 
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Act applies that are brought against partici- 
pating or nonparticipating tobacco manufac- 
turers; 

(9) who expended efforts that in whole or in 
part resulted in or created a model for pro- 
grams in this Act; 

(10) who acted on behalf of a defendant in 
any of the matters set forth in paragraphs (1) 
through (9) of this subsection; or 

(11) who act at some future time on behalf 
of a defendant in any of the matters set forth 
in paragraphs (1) through (9) of this sub- 
section. 

(d) REPORT.— 

(1) Each attorney whose fees for services 
already rendered are subject to subsection 
(a) shall, within 60 days of the date of the en- 
actment of this Act, submit to Committees 
on the Judiciary of the House of Representa- 
tives and the Senate a comprehensive record 
of the time and expenses for which the fees 
are to be paid. Such record shall be subject 
to section 1001t a) of title 18, United States 
Code. 

(2) Each attorney whose fees for services 
rendered in the future are subject to sub- 
section (a) shall, within 60 days of the com- 
pletion of the attorney’s services, submit to 
Committees on the Judiciary of the House of 
Representatives and the Senate a com- 
prehensive record of the time and expenses 
for which the fees are to be paid. Such record 
shall be subject to section 1001(a) of title 18, 
United States Code. 

(e) SEVERABILITY.—If any provision of this 
section or the application of such provision 
to any person or circumstances is held to be 
unconstitutional, the remainder of this sec- 
tion and the application of the provisions of 
such to any person or circumstance shall not 
be affected thereby. 

(f) GENERAL LIMITATION.—Notwithstanding 
any other provision of law, for each hour 
spent productively and at risk, separate from 
the reimbursement of actual out-of-pocket 
expenses as approved by the court in such ac- 
tion, any attorneys’ fees or expenses paid to 
attorneys for matters described in sub- 
section (c) shall not exceed $250 per hour. 

Mr. FAIRCLOTH. Mr. President, I am 
offering this important amendment be- 
cause we cannot allow this tobacco bill 
to turn into Wheel of Fortune” for 
trial lawyers. That is why my amend- 
ment caps attorney fees at $250 per 
hour. 

Under the current bill, trial lawyers 
will get some $4 billion per year. Bil- 
lion—with a “b”. And this is a conserv- 
ative estimate—assuming a 15 percent 
contingent fee. The Medicaid cases will 
generate $1.2 billion per year. The tort 
cases will yield some $2.8 billion per 
year. 

A Florida circuit court judge, Harold 
Cohen, estimated their fees at $185,186 
per hour. 

Let’s see how this compares to reg- 
ular Americans. 

The average physician earns $96.15 
per hour, the average lawyer makes 
$48.07 per hour, pharmacists make 
$25.98 per hour, police officers earn 
$16.65 per hour, carpenters make $13.03 
per hour, automobile mechanics earn 
$12.35 per hour, barbers make $8.37 per 
hour, and bakers earn $7.65 per hour. 

The PRESIDING OFFICER. Under 
the previous order, the Senate is to re- 
cess at 12:30. That hour having ar- 
rived—— 


9587 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent it be extended until 
12:45. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FAIRCLOTH. I do not object. 

The PRESIDING OFFICER. The Sen- 
ator is recognized until 12:45. 

Mr. FAIRCLOTH. So, Mr. President, 
who are these superman” lawyers who 
deserve to be paid more than 20,000 
times the salary of a working Amer- 
ican? 

Well, one of them is Hugh Rodham, 
the President’s brother-in-law. He is on 
line to get $50 million as a Castano 
group lawyer. Let me tell you about 
the hard work that he has done to get 
this big fee. Let me tell you about his 
background that made him so impor- 
tant to this group of trial lawyers. 

Well, actually, let me just read a cou- 
ple of quotes from major newspapers to 
describe his work. 

And just for good measure, the state 
of Florida has hired Hugh Rodham (Hil- 
lary Clinton’s brother) to be a part of 
their litigation team, despite his com- 
plete lack of experience in these types 
of cases.“ That's from the Knoxville 
News-Sentinel on July 20, 1997. 

Here is another choice description of 
the fifty-million-dollar man and his in- 
valuable work. 

Hugh Rodham ‘‘spen[t] the last hours 
of the June 20th settlement talks in a 
corner reading a paperback by Jack 
Higgins, ‘Drink with the Devil.’” 
That’s from the Washington Post on 
June 23, 1997. 

Mr. President, I don’t believe that 
this amendment needs much more jus- 
tification than that. Fifty million dol- 
lars to sit there reading a book. 

But, if that isn’t enough, let me talk 
about the Texas trial lawyers. These 
fine lawyers will get $88,000 per hour. 
This means $88 million per lawyer. 
What more can I say? 

Well, here’s something. The money 
will be paid from money that was sup- 
posed to go for Medicare. Who do we 
pay—the sick and elderly or the greedy 
lawyers? 

Mr. President, there is a major polit- 
ical force at work behind the scenes in 
this tobacco legislative effort. I'm not 
talking about so-called big tobacco.” 
What I’m talking about is the trial 
lawyers. 

They negotiate settlements in the 
millions of dollars, and they take fees 
in the millions of dollars, dwarfing 
what their clients get. They also stand 
to be the biggest winners if the tobacco 
settlement is enacted—a fact that ap- 
pears to have become obscured in this 
debate. 

Now, with this national tobacco liti- 
gation settlement before us, we're not 
just talking about millions of dollars, 
or tens of millions of dollars, or even 
hundreds of millions of dollars. 

We are talking about tens of bil- 
lions—with a ‘‘b’’—of dollars that will 
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be transferred from the pockets of av- 
erage smokers in this country into the 
coffers of a handful of trial lawyers. 

I have read published reports that 
the trial lawyers are estimating that 
they will make upwards of $15 billion 
to $20 billion. That is hard to fathom. 

To illustrate, in the two biggest indi- 
vidual State settlements that have 
taken place so far, take a wild guess at 
what the major issue of controversy 
has been? 

For those of you who have not been 
paying attention, it has been attor- 
neys’ fees for the private plaintiffs’ at- 
torneys who were brought in to help 
the states sue the tobacco companies. 

In the State of Texas, for example, 
their $15 billion settlement is tied up 
because the Texas trial lawyers de- 
manded over $2.3 billion for their work. 
These demands are ridiculous, and if 
we approve the McCain bill, we will be 
approving such billion dollar deals for 
these trial lawyers. 

Yes, the McCain bill provides the op- 
tion for attorneys to use an arbitration 
panel to determine reasonable fees, but 
what attorney would be foolish enough 
to seek reasonable fees if they can get 
$2.8 billion. And, what is considered 
reasonable“ in this climate? 

It is ironic that these trial lawyers 
were brought in by the various States 
to pursue claims on behalf of the tax- 
payers in those States. 

That is, they have been brought in to 
stand in the shoes of our State govern- 
ments and their taxpayers. But I ask 
you: who ultimately will be the great- 
est beneficiaries—the taxpayers or the 
lawyers? Experience has already pro- 
vided us with an answer. 

We should not forget how the deck 
has been stacked with respect to these 
State lawsuits. It was only when State 
governments decided to use their 
weight, leverage, and resources to go 
toe-to-toe with the tobacco companies 
that these companies decided to settle 
the cases. 

States legislatures have even 
changed the laws mid-stream and 
retroactively to tilt the balance in 
their favor. 

The most recent example of this was 
in April when the Maryland General 
Assembly voted to change the law to 
permit the State of Maryland to seek 
compensation for taxpayer money paid 
for smoking-related illnesses. 

They first sued the companies, then 
realized winning the lawsuit perhaps 
was not going to be quite as easy as 
they first thought. They then went to 
the Maryland legislature and had the 
law changed retroactively so that their 
lawsuit against tobacco companies 
would be considerably easier. 

You can be sure that the Maryland 
plaintiffs’ attorneys who stand to have 
a huge pay day as a result of this law- 
suit were closely involved in lobbying 
the legislature on changing the liabil- 
ity law. 


CONGRESSIONAL RECORD—SENATE 


I'm not saying that the attorneys’ 
should not be reasonably compensated 
for the hours and energy they have 
spent in helping the States reach these 
settlements. 

All I am saying is that it is out- 
rageous to say that a group of plain- 
tiffs’ attorneys should be allowed to 
enrich themselves under the guise of 
claims on behalf of taxpayers. These 
are the same taxpayers on whose back 
the spending in the McCain bill will 
fall. 

Let’s also look at how this relates to 
our past debates over tort reform. The 
motivation behind national tort reform 
is that our system of justice has been 
distorted by a group of trial lawyers 
who caused the litigation explosion in 
this country. 

At a minimum, it is highly ironic 
that we are now talking about passing 
a national tobacco settlement bill that 
will handsomely reward the very same 
trial lawyers who have so badly cor- 
rupted our justice system. 

None of us should turn a blind eye to 
the fact that the debate on tobacco set- 
tlement legislation, under the guise of 
protecting youth, is really a debate 
about the pot of gold that potentially 
awaits the trial bar. 

And that’s not to mention the tax 
and spenders’’ who want to fund a host 
of social programs unrelated to to- 
bacco. Not only are we standing here 
debating a huge tax increase on work- 
ing men and women, we are simulta- 
neously opening a can of worms. 

We're talking about sanctioning a 
handful of attorneys’ attempts to en- 
rich themselves at the expense of the 
clients—in this case, taxpayers—they 
purport to represent. I urge all my col- 
leagues to give this serious thought. 

This tobacco bill is not a lottery. 
This is not “jackpot justice” for trial 
lawyers. The trial lawyers are playing 
Wheel of Fortune“ with the taxpayers 
money and it must be stopped. 

I urge you to support my amend- 
ment. 

O Å 


RECESS 


The PRESIDING OFFICER. The Sen- 
ate stands in recess until 2:15. 

Thereupon, at 12:47 p.m., the Senate 
recessed until 2:14 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
COATS). 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that no second-de- 
gree amendments be in order to amend- 
ment No. 2421 prior to a motion to 
table to be made at 5 p.m. I further ask 
unanimous consent that if the amend- 
ment is not tabled, Senator HOLLINGS 
be recognized to offer a relevant sec- 
ond-degree amendment and that the 
time between now and 5 p.m. be equally 
divided. 

The PRESIDING OFFICER. Is there 
objection to the request? Without ob- 
jection, it is so ordered. 

Mr. MCCAIN. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

AMENDMENT NO. 2421 

Mr. HOLLINGS. Mr. President, in re- 
sponse to my distinguished colleague 
from North Carolina, Senator FAIR- 
CLOTH, as the saying goes around 
here—and it is genuine—I have the 
greatest respect and friendship for the 
distinguished Senator. He and I have 
known each other for a good 30, 40 
years almost. 

I really am a little dismayed and dis- 
appointed to see this assault on attor- 
neys’ fees in the context of what is eth- 
ical on behalf of trial lawyers. When 
they put a billboard up with respect to 
ethical practices and making mil- 
lions—we will get the board, I guess, 
and have it displayed. 

But let me say a word, Mr. President, 
about lawyers themselves. A lot has oc- 
curred over my few years of public 
service. In the early days, what we had 
in the State legislature was about 85 
percent of the membership was prac- 
ticing attorneys. Today, fewer than 15 
percent are practicing attorneys. That 
has come about, in a sense, as a result 
of billable hours. 

When we came out of the war and set 
up our practices, what really occurred 
was we had to do services for the cli- 
ent, whether it was in the field of real 
estate, whether it was in the field of a 
criminal charge, or whatever. It was an 
agreed-to fee or, in many instances, a 
contingent fee on winning the case. 
That is how I grew up as an attorney, 
which characterizes me now as a trial 
lawyer! —I hope not an unethical one. 

I was listening very closely to the 
Senator from North Carolina. The best 
I can tell is he used the expression 
“litigation explosion.“ We can get into 
that. We have debated that, and we 
found through various studies made by 
the Rand Corporation for corporate 
America that there is no litigation ex- 
plosion. 

“Corrupted our justice system.” The 
nearest thing I could find out was the 
fee itself, and it was too large, as the 
distinguished Senator surmised, and 
that in itself was unethical. 
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We know that people make money. I 
understand that the fellow on Headline 
News today, William Gates, a very, 
very successful entrepreneur, never 
completed college, but he is a genius 
with a business worth some $39 billion. 
He makes, doing nothing, just $125,000. 
I know he has a modest salary, but it 
would only go to the tax folks. But he 
operates, and he operates very success- 
fully. They have 21,000 employees there 
at that Microsoft entity. Every one of 
the 21,000 is a millionaire due to the 
leadership and accomplishment of Mr. 
Gates. 

Now, that is what is to be considered 
when we talk about trial lawyers tak- 
ing on a noncase and developing a case. 
That really nettles my corporate 
friends. Incidentally, I should say this, 
that the corporate friends have been 
mine over the many, many years, as 
they well know from my votes here in 
the U.S. Senate. And we are very proud 
of the industrial development we have 
in South Carolina and the efforts of our 
Chamber of Commerce there. They are 
highly regarded, highly respected. But 
they had not gotten into this limbo, so 
to speak, of being unethical when you 
win a case. 

Specifically speaking, going to law- 
yers generally, it is the genius of 
America that fashioned this great Re- 
public. Lawyers, if you please, you can 
go back, Mr. President, to the earliest 
days. Is life so dear or peace so sweet 
as to be purchased at the price of 
chains and slavery? Forbid it, Al- 
mighty God. I know not what course 
others may take, but as for me, give 
me liberty or give me death!'—a law- 
yer, Patrick Henry. 

Or otherwise that 30-some-year-old, 
with quill in hand, seated at that table, 
“We hold these truths self-evident, 
that all men are created equal.’’— 
Thomas Jefferson, the lawyer. 

The most applicable one, Mr. Presi- 
dent, to this present day, ‘‘But what is 
government itself, but the greatest of 
all reflections on human nature? If 
men were angels, no government would 
be necessary. If angels were to govern 
men, neither external nor internal con- 
trols on government would be nec- 
essary. In framing a government which 
is to be administered by men over men, 
the greatest difficulty lies in this: you 
must first enable the government to 
control the governed and in the next 
place oblige it to control itself. that 
is our problem now—James Madison, a 
lawyer. 

Or the Emancipation Proclamation— 
Abraham Lincoln, a lawyer. Or in the 
darkest days of the Depression, bring- 
ing about not only economic revival, 
but equal justice under law, All we 
have to fear is fear itself.“ — Franklin 
Roosevelt, a lawyer. Or giving sub- 
stance to equal justice under law— 
Thurgood Marshall. 

I know the abhorrence some have for 
my friend, Morris Dees, down there 
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with the Southern Poverty Law Cen- 
ter, or with Ralph Nader keeping the 
conscience clear with respect to con- 
sumer safety in America, But these are 
lawyers who are out leading the way. 

There is no question, Mr. President, 
that there is no higher calling for a 
profession than to eliminate itself. If 
the ministers could eliminate all sin 
and the doctors all disease, we lawyers 
are burdened with the challenge of try- 
ing to eliminate injury in cases. When 
I first came to the Senate that was 
really what was at hand, what you 
might call class actions. 

Up there in Buffalo, NY, Love Canal, 
toxic fumes, poisonous air. And as a re- 
sult of the class actions there, the next 
thing you know what we had was the 
Environmental Protection Agency, 
which in and of itself, despite those 
who criticize the bureaucracy of it, has 
eliminated not only the injury and 
drinking their own sewage and breath- 
ing their own toxic fumes, but elimi- 
nated thousands and thousands of indi- 
vidual cases. 

Then next, of course, we had the mat- 
ter of the asbestos cases. We had the 
cases with respect to the Dalkon 
Shield, breast implants; we had the 
cases of the little children burning up 
in flammable blankets in their cribs. 
And we got the Consumer Product 
Safety Commission. I just talked the 
other day to the chairman there who is 
doing the outstanding job that she is 
doing at the Consumer Product Safety 
Commission looking at all of these par- 
ticular instrumentalities. 

And good corporate America does 
just that. The J.C. Penney Company— 
there is no more outstanding firm. I 
have visited their laboratories where 
they have instituted safety tests of all 
the articles to be sold, particularly in 
the field of children’s toys, and what 
have you. So the trial lawyers brought 
that about. 

And, Mr. President, just this past 
week I noticed a little squib in the 
Times. They had down there that Ford 
Motor Company had recalled an engine. 
They took the initiative of recalling 
1,700,000 pickup trucks because the link 
bolt on the wheel was loose. The wheel 
threatened to come off and cause an in- 
jury. 

Now, Ford Motor Company was not 
particularly enthused about safety, we 
know, because back in 1978 Mark Rob- 
inson had to bring that Pinto case. And 
they got a verdict of $3.5 million actual 
damages and a verdict of $125 million 
punitive damages. No, they never col- 
lected a dime, I don't believe, for those 
punitive damages. 

But I say to the Senator from North 
Carolina, I can tell you now, that saved 
a lot of injury and a lot of cases, be- 
cause Chrysler has just had a recall 
that I saw in the news. And you can go 
right on down. That brought about at- 
tention to safety and people not burn- 
ing up and having the wheels lock on 
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them, and those kinds of things, and 
coming off and causing that injury. 

That brings us, Mr. President, to the 
present case at hand, which, in essence, 
was not a case at all. I never heard of 
bringing in, in a class action, the to- 
bacco companies and getting them to 
agree not to sell their product, but 
rather to advertise adversely not to 
sell, not to attract; on the other hand, 
agreeing, if you please, to a look-back 
provision whereby they would be bur- 
dened with the beauty of diminishing 
business for themselves, tobacco con- 
sumption, particularly in the field for 
little children, and raising the price of 
their product whereby the moneys 
would go then to the attorneys general 
and the U.S. Government to help pay 
these expenses, and so forth. That was 
not a case that was just filed and tried 
a few weeks later, and they got a ver- 
dict. 

On the contrary, it was a long, hard, 
contingency struggle with a guarantee 
not only to get nothing had it not suc- 
ceeded—and none have succeeded so 
far. I repeat, no one has sued a tobacco 
company and gotten a jury verdict as 
of this minute, period. But they said, 
we think we can do it if you let us try; 
and we will take it on a contingent 
basis. I do not know what the percent- 
age is down in Florida or Texas or Mis- 
sissippi where they have settled—some- 
where around 10, 15 percent or what- 
ever. 

The States, the health community, 
the U.S. Government had nothing to 
lose. The lawyers bringing this pio- 
neering, if you please, health care for 
all of America, they had everything to 
lose. In fact, a fine attorney general 
down there, Mike Moore, had to really 
withstand being sued by his own Gov- 
ernor of his own State of Mississippi 
trying to prevent him from bringing 
the case. 

Don’t give me this billable hours or 
$180,000 an hour or $5 an hour or what- 
ever it is. This isn’t any hourly thing. 
This is a no-case situation whereby you 
turn around and have to pay legal fees 
to defend yourself in order to bring the 
case, and he withstood that for a year 
in the courts with his reputation rel- 
atively ruined, but holding on. Then 
after they won that, they literally had 
to hide the witness and secure his safe- 
ty because they had a whistleblower in 
one of the companies who was willing 
to bring forth the records and say here 
they are, here is the actual fact within 
the company records, here is what they 
stated, here is what their research 
found, here are their plans on adver- 
tising and here are the ingredients 
they also included in order to bring 
about addiction. They had to hide the 
witness. 

Don't give me billable hours. I don't 
know how much hog farmers make. I 
am waiting for my friend to come back, 
but I know the lawyers make nothing 
unless they succeed in bringing this 
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case. Now, of course, having done that, 
and getting these other lawyers in, his 
friend, Dickey Scruggs, and Ron Mot- 
ley from my State of South Carolina, 
they had an expert approach. If a 
painter paints a $10 million painting, I 
don’t know how much he gets an hour 
for painting it, but you have to have 
expertise. 

The ingenuity of using the RICO pro- 
vision of the distinguished Senator 
from Utah, that is what they did. They 
said we can use the RICO provision and 
really go after them. And that was a 
wonderful, ingenious approach to the 
actual trial of this particular class ac- 
tion. You have to understand all along 
nobody over the 3-year period is paying 
anybody a red cent when they talk 
about billable hours. So they brought 
their case, they struggled along, and 
they got right to the point where it 
was going to be exposed, that par- 
ticular record of the unethical. 

My distinguished friend on the other 
side of the aisle has a sign up there 
about ethical; it is the unethical con- 
duct of the corporate lawyers, not the 
trial lawyers. They have not mentioned 
one thing unethical other than they 
won the case and they will get a good 
fee. They deserve every dime of it and 
more. They ought to get some kind of 
award from the health community be- 
cause this will save us billions and bil- 
lions of dollars in cost, in health care, 
hundreds and thousands and perhaps 
millions of lives from cancer deaths. 

Not Dr. Kessler, not Dr. Koop, but 
Mike Moore, Dickey Scruggs, Ron Mot- 
ley have done more to save people from 
cancer than Koop and Kessler com- 
bined, and Koop and Kessler have tried 
their best, but there is more than one 
way to skin a cat. No one in Congress 
was at that table. There wasn’t any 
Senator I introduced the bill.” There 
wasn't any Congressman, I sponsored, 
I cosponsored,” all of this “I° stuff. 
Now they have a lynch mob going on 
because the polls show that lawyers are 
unpopular, particularly trial lawyers. 

I have a friend in town here, sends 
me a thank-you note at Christmas, 
Victor Schwartz. We have been in this 
routine 20 years. Victor represents the 
business round table and the Chamber 
of Commerce, and he gets the con- 
ference board and he gets all these re- 
tainers so long as he doesn’t win the 
case. It reminds me of Sam Ervin's fa- 
mous story about the doctor who prac- 
ticed there in Monroe, NC, for some 32 
years all by himself. Finally, he had a 
young son who graduated from medical 
school and he turned to him and said, 
“Son, I haven’t had a vacation in 32 
years. I am taking off with your moth- 
er for a couple of weeks.” He comes 
back and the son walks up to him and 
he says, “You know Ms. Smith, 
Daddy?” What about her?” He said, 
“There is really no arthritis in her 
back, I got that thing cured.” He said, 
“Oh, my heavens. That is the patient 
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that sent you through med school. Why 
did you do that?” 

You can solve cases, but that is our 
problem with most lawyers now. As 
long as they can get a continuance, as 
long as they can make a motion, as 
long as they can delay, as long as they 
bureaucratize the judicial system—and 
that is the corporate defendant crowd. 
The plaintiff doesn’t win until he con- 
cludes a case. He has no time; he has 
about five or six cases waiting, a lot of 
time out there, a lot of money, a lot of 
time investigating everything else. 
What happens is that he finally scores, 
but he not only scores for himself, he 
scores here in this particular case for 
all of America, because they met last 
June and they had the sensibility not 
to be greedy. The inference is that you 
have a greedy bunch that is unethical; 
they are getting too much. Not at all. 

The fact is, they had the sensibility 
to say, like Kansas City, there is only 
so far that we can go. There has to be 
balance. If we put them out of business, 
if we continue to pressure and take le- 
gitimate companies out of business, 
then what will happen is that new- 
comers without these records that are 
really bringing about the settlements 
for us, they won't have any records of 
any kind of additives. They won’t have 
any records of any kind of lies to Mem- 
bers of Congress or anything of that 
kind. They won't have any records of 
agreeing not to advertise or agreeing 
to advertise adversely to children, or 
agreeing to a look-back provision. 
What we will do, like Samson, is pull 
down the temple walls and ruin us all 
and we will have gotten nowhere. 

Now, we understand here this week 
we can get nowhere. We can start with 
lawyer fees. We can start with $1.50, $2 
a pack, up, up and away. We can have 
impossible look-back penalties and ev- 
erything else of that kind, but this 
isn’t the end of Congress. We will be 
back and we can always amend what 
we never have tried before, like look- 
back and nonadvertising agreements. 

But my counsel is let’s move on with 
the provision of the commerce bill 
which says simply as to the agree- 
ments made within the States, we 
don't disturb them—all of them, as 
best I can tell, are under arbitration. 
But as to the new agreements made for 
lawyers, they are subject to arbitration 
for both sides and approved by the 
court itself. Now, there is nothing un- 
ethical or untoward or whatever it is. 
The beginning lawyers who made the 
case are deserving. The others who are 
piling on deserve a heck of a lot less. 
We all know that. 

So we are not just setting an example 
here of $185,000 for nothing but trial 
lawyers as the thing is depicted at the 
present time. 

I can see we have some others that 
would like to be heard at this par- 
ticular time. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. HOLLINGS. I yield time to the 
distinguished Senator from Utah. 

Mr. HATCH, I am very concerned 
about this and a whole raft of other 
amendments as well. 

First of all, I think we need to exam- 
ine the context in which this amend- 
ment is being debated. 

If the Members of this body succumb 
to the temptation to pile on,” to 
“out-tobacco”’ Big Tobacco—and that 
is surely where we are headed—we will 
guarantee that the tobacco companies 
are not part of the equation. 

Why should we care about this? To- 
bacco causes cancer and a panoply of 
other serious diseases. The companies 
have known this for literally decades; 
they have known nicotine makes their 
products addictive. They have contin- 
ued to market their products, and to 
target their marketing plans and their 
advertising to children. 

That being said, I implore my col- 
leagues to recognize that if the tobacco 
companies are not part of the equation, 
then we will not have a meaningful bill 
that can work. It is as simple as that. 

Last June 20, the tobacco companies 
agreed voluntarily to make payments 
which will range up to $368.5 billion 
over the next 25 years. They freely 
chose to make those payments, pay- 
ments which will help Congress fund a 
new War on Tobacco, in exchange for 
certain changes in the law, such as a 
more predictable litigation environ- 
ment. 

In order to devise a bill which is 
workable and which will not be liti- 
gated for years, we have to respect the 
legal boundaries imposed by our Con- 
stitution, that great document upon 
which our Country was founded. Con- 
stitutional scholars have examined the 
provisions incorporated in the Com- 
merce bill, and have found them to be 
lacking. 

For example, public health experts 
have testified before our Committee 
that advertising restrictions are an im- 
portant weapon in any new War on To- 
bacco. But legal scholars have also cau- 
tioned that those restrictions must be 
drafted in a manner which is constitu- 
tionally permissible—which, by the 
way, this bill is not. 

As chairman of the Judiciary Com- 
mittee and as someone who has been 
concerned about constitutional prin- 
ciples during my tenure in office, I 
must caution that unless this bill is 
changed in some very fundamental as- 
pects, we will wind up in 10 years of 
litigation over a variety of issues, not 
the least of which will be constitu- 
tional issues that will literally cause 
more problems than anyone ever envi- 
sioned. 

During each of those years, one mil- 
lion more kids will become addicted to 
tobacco and will die prematurely be- 
cause the Congress is pursuing a con- 
stitutional collision course which could 
ultimately render substantial parts of 
the Commerce bill null. 
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It is important to note that, while 
the tobacco companies voluntarily 
agreed to the $368.5 billion amount, 
they have refused to agree to the Com- 
merce bill’s $516 billion price tag. 

We have all seen estimates that the 
Commerce bill will add $1.10 to the 
price of a pack of cigarettes in the next 
five years. What that Treasury esti- 
mate does not take into account are 
any increases due to State excise taxes, 
wholesaler or retailer markups, attor- 
neys fees, reductions in volume due to 
increases in black market sales, or im- 
position of look-back' penalties. 

Let us be real. The manufacturers, 
for instance, added 5 cents per pack 
solely because of just one State settle- 
ment, the Minnesota settlement. 

The $1.10 figure is a myth. 

During the course of 10 hearings on 
the tobacco issue, the Judiciary Com- 
mittee heard an abundance of evidence 
on this issue. 

We had three financial analysts tes- 
tify at our hearings, each of whom did 
independent analyses, using very de- 
tailed economic models, and none of 
them concurred with an estimate as 
low as $1.10. Their estimates ranged as 
high as $2.50 to $3.00, for a total cost of 
about $5.00 per pack. 

If that happens, there will be a rag- 
ing black market. It will be even worse 
than it is now. We have received testi- 
mony that one out of five cigarette 
packs sold in California today is con- 
traband. Can you imagine what is 
going to happen if this bill forces to- 
bacco prices up to between $4.50 and 
$5.00 per pack? 

There is an additional implication 
that, with the exception of our col- 
league from Texas, Senator GRAMM, 
and our colleague from Illinois, Sen- 
ator MOSELEY-BRAUN, no one is focus- 
ing on. 

Who will bear the brunt of these in- 
creased costs, of these new payments 
intended to curb youth smoking? It is 
adults at the lower end of the economic 
spectrum. For example, almost one- 
third of people with incomes below 
$10,000 per year are smokers. 

It would be better to bring this 
agreement into some perspective where 
we can get the tobacco companies on 
board, however reluctantly. 

I would like nothing more than for 
them to pay $1 trillion per year. But 
the practical reality is that that will 
not happen. They will either move off- 
shore or go bankrupt first, and they 
will be totally beyond our control. 

If we design a program which does 
not have their open opposition, which 
is modeled on their voluntary agree- 
ment of June 20, 1997, we will have ef- 
fective accountability, because we will 
have look-back provisions that are con- 
stitutional. We will have an effective 
ban on advertising provisions, because 
without their compliance Congress 
cannot enact stringent advertising re- 
strictions. In short, without the reluc- 
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tant agreement of the tobacco compa- 
nies, we will not have the comprehen- 
sive program that many of us want. 

Having said that, I have listened 
carefully to my colleague from South 
Carolina. 

It is well known that I have been an 
advocate for legal reforms. 

It is well known that I am supportive 
of product liability reform. 

It is well known that I have not been 
someone who just is a rubber stamp for 
the trial lawyers of America, even 
though I have been one myself. 

It is well known that I think there 
are excesses in the law. 

But I think we go a long way toward 
being excessive as a Congress if we 
start setting fees for professionals in 
our society, professionals who are not 
directly participating in a government 
program. 

If we allow ourselves to start dic- 
tating what fees have to be paid to cer- 
tain professions in our society, how- 
ever tempting, then I think we are 
starting down a dangerous road. 

How can conservatives support set- 
ting fees in a free market system? That 
is as bad as setting prices. 

I have extensively examined the to- 
bacco issue. One thing has become evi- 
dent. We would not be here today de- 
bating this legislation were it not for 
the Castano attorneys. 

The distinguished Senator from 
South Carolina has made some very 
telling points. Yes, there are excesses. 
Yes, there are things we can criticize. 
Yes, we know that many of the trial 
lawyers have been associated with one 
political party. 

That irritates some people, and 
rightly so. But the fact of the matter is 
that he is right. It has been the contin- 
gent fee system that has allowed peo- 
ple who do not have any money to be 
able to defend themselves, to assert 
their rights, and to obtain verdicts in 
their best interests. And without the 
attorneys being willing to take cases 
on a contingent fee basis, many of the 
wrongs in our society would not be 
righted. 

Frankly, I have been on both sides. I 
started out as an insurance defense 
lawyer. I tried medical liability defense 
cases. I know what it is like to have 
people, plaintiffs lawyers, bringing 
lawsuits, some of which are trumped 


up. 

But I have also been on the other side 
where people who were humble, with- 
out money, had no recourse other than 
to hope they could find an attorney 
who would take their case on a contin- 
gent fee. 

This meant that if I didn’t win the 
case, I didn’t get paid. If I won the 
case, then I got somewhere between 25 
and 40 percent of the verdict. I never 
had a case where my client got less as 
a result of the contingent fee paid to 
me than they would have gotten by a 
settlement before a verdict—never, at 
least not to my recollection. 
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On this particular issue, Senator 
MCCAIN and those who have written 
this bill—basically the White House, if 
you will—inserted a reasonable provi- 
sion. That provision says that, for the 
purposes of awarding attorneys’ fees 
and expenses for those actions, the 
matters of issue shall be submitted to 
arbitration before a panel of arbitra- 
tors. 

In other words, they are not going to 
give the trial lawyers a free ride here. 
They are going to require them to sub- 
mit their fees to arbitration. They are 
going to have to come in and justify 
those fees. 

In any such arbitration, the panel 
shall consist of three attorneys, one of 
whom will be chosen by the Castano 
plaintiffs’ litigation committee, that 
is, the plaintiffs’ attorneys who were 
signatories to the June 20, 1997, settle- 
ment agreement. 

It seems to me that our distinguished 
Senator from Arizona did a good job in 
putting this provision in. A similar 
provision is in the legislation I filed on 
November 13. 

This represents a reasonable ap- 
proach to the problem. 

The fact of the matter is that I have 
devoted a lot of study to the Castano 
group. 

And, yes, most of them are Demo- 
crats. Most of them are liberal Demo- 
crats at that. But there are a number 
of them who are Republicans, a very 
small percentage of them. 

The fact of the matter is that politics 

should not play a part in this. Without 
the Castano group, we would not be de- 
bating this issue; we would not have 
been able to bring national debate to 
the point of considering a bill which 
penalizes the tobacco industry any- 
where between $368.5 billion and esti- 
mates as high as $800 billion over 25 
years. 
I believe that members of the 
Castano group alone have spent some- 
where between $20 million and $40 mil- 
lion in basic time alone. That is a lot 
of money. Some have argued that this 
figure could approach $100 million. 

This has been going on for years, in 
State after State. It has been going on 
at the expense of the attorneys, with- 
out whom we would not be having this 
opportunity to start a whole new na- 
tional War on Tobacco. 

I have to admit, at times my angst 
over the trial lawyers’ support for one 
side or another shows at times. That is 
true for most Senators. And the trial 
bar has brought a lot of this criticism 
upon itself, to be fair. They seem to be 
looking out only for their interests 
sometimes, which is not unusual in the 
business community. 

But we should not allow that to cloud 
the facts on this issue. We should think 
twice before we move toward having 
the Congress of the United States set 
attorneys’ fees. 

What is it going to be next? Account- 
ing fees? What is it going to be? Pri- 
vate doctors’ fees? Our public attempts 


9592 


at rate setting already have proven 
how government interference can dis- 
tort the marketplace. 

But I agree with the Senator from 
South Carolina—this is the last bastion 
of freedom there is. 

Whether you like the trial lawyers or 
not, they take cases that nobody else 
will take. They do it at their own ex- 
pense many times. Yes, they make a 
lot of money, if they are good enough. 
But the fact of the matter is they play 
a very significant and important role 
in our society. It is just that simple. 

I agree with many of my colleagues 
on the other side. Large hourly legal 
fees are a concern. That is why the bill 
sets up an arbitration panel which will 
examine fees based on set criteria such 
as the time spent and the complexity 
of the case. Attorneys should have to 
justify their fees; I don t disagree with 
that position. 

I cannot condone legal fees which ap- 
proach $1,000 per hour. But that is not 
the real issue. When we start setting 
attorneys’ fees, whether they are $100, 
$250, $500, or $1,000, it is a very serious 
matter. 

PRIVILEGE OF THE FLOOR 

I ask unanimous consent that Bruce 
Artim and Marlon Priest of my staff be 
permitted privileges of the floor 
throughout this session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Let me close with this. 

lam very sympathetic to the motiva- 
tion of this amendment and to the ar- 
guments that the Senator from North 
Carolina has made. 

However, there are a number of rea- 
sons that I have given here that this 
amendment is flawed and, in fact, is 
unlawful. 

As much as I dislike this Commerce 
Committee bill, and as much as I think 
it is a piling on, the approach it uses to 
resolve the attorneys’ fees issue is far 
more preferable than an arbitrary price 
cap. 

For Congress to interfere retro- 
actively with private contracts would 
be, in my opinion, unconstitutional. 
Congress should not break private con- 
tracts. 

The June 20, 1997, settlement recog- 
nized that a private agreement between 
a plaintiff and his or her attorney is a 
legally enforceable contract with 
which we should not unilaterally inter- 
fere, however well-intentioned our mo- 
tives are. 

Such interference by capping a con- 
tractual fee might very well constitute 
a taking under the Fifth Amendment 
to the Constitution. The Supreme 
Court cases clearly say that the Fed- 
eral Government cannot confiscate 
money or interfere with a lawful con- 
tract. 

Under any view of federalism, there 
is no justification whatsoever for Con- 
gress, entering the field of pure State 
activity to alter the rights and rem- 
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edies of private parties and then dis- 
pensing, with no due process, protec- 
tions guaranteed by the Constitution. 

Regulation of attorneys’ fees prop- 
erly belongs in the domain of the 
States. Such usurpation of State pre- 
rogatives may very well violate the 
Tenth Amendment. Recent court opin- 
ions such as New York v. United States 
and Prinz v. United States have made 
the Tenth Amendment a shield against 
Federal imposition on the sovereign 
authority of the States. 

State courts have already shown a 
willingness to step in and prevent un- 
reasonable and excessive fees in to- 
bacco settlements. For example, in the 
Florida case, the Court threw out a 
contingency fee arrangement where it 
was found to be clearly excessive. This 
shows that the State courts will be 
best equipped to address this issue by 
utilizing the arbitration clause of the 
Commerce Committee bill. 

I think we must also examine the 
precedent we are setting here in having 
the U.S. Congress consider singling out 
any profession for a cap on their earn- 
ings. We do not do this for corporate 
CEOs, although we have tried in the 
past. We don’t do it for sports figures 
or entertainers, for that matter. 
Should we consider capping Jerry 
Seinfeld’s pay because he makes tens 
of millions of dollars a year, or my 
dear friend Karl Malone because he 
makes millions of dollars every year as 
one of the greatest basketball players 
who ever lived? 

No, we don’t do that, and we should 
not be doing it here, even though I do 
have some sympathy for what moti- 
vates the distinguished Senators on the 
other side of this issue. 

I compliment my friend from South 
Carolina in his statements here today. 
They are fair statements for the most 
part, arguing that, without the trial 
lawyers being able to take contingent 
fee cases and to be able to uphold the 
rights of the downtrodden and those 
who don’t have any money and those 
who can’t afford any attorneys, we 
would not have nearly the justice ideal 
we have today. 

I also compliment my colleagues 
from Alabama and North Carolina, who 
have argued very forcefully and po- 
tently for this amendment. They make 
a number of compelling arguments. 

I know I have taken too long and I 
apologize to my colleagues. I feel deep- 
ly about this. 

I recognize I have irritated just about 
everybody in the debate. I haven’t 
meant to. It isn’t my desire. 

I feel very deeply we need to pass a 
strong anti-tobacco bill which is con- 
stitutionally sound and which will not 
be litigated for years. The best way to 
do this is to model it after the agree- 
ment reached last year between all the 
parties. 

That, I believe, would be in the best 
interests of our children. 


May 19, 1998 


I cannot tolerate the fact we are 
going to have 10 years of litigation be- 
cause we are considering faulty legisla- 
tion. We should be pulling the compa- 
nies in, albeit kicking and screaming, 
and making them be active partici- 
pants. I want them to be part of the so- 
lution. Some may view that as naive, 
but I am optimistic. 

The fact that we are considering leg- 
islation with such obvious flaws both- 
ers me terribly. I am also bothered by 
the fact that we will go so far as to 
start setting professional fees here in 
the Congress of the United States. 

Having said that, I yield the floor. 

Mr. HOLLINGS. Mr. President, I 
think the distinguished Senator from 
Utah has made a very, very powerful 
statement. We are most grateful. 

I yield to the distinguished Senator 
from Illinois 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, let me 
say to my friend, the Senator from 
Utah, I appreciated his oration and his 
irritation. He plays a valuable role in 
the Senate, and he raises issues that 
are important to all of us regardless of 
which side of the aisle we fall. 

This amendment, sponsored by the 
Senator from North Carolina, Mr. 
FAIRCLOTH, is one which we should un- 
derstand what it stands for. This is an 
amendment to limit the attorneys’ fees 
that will be payable to plaintiffs’ attor- 
neys who joined with all the States’ at- 
torneys general to bring the lawsuits 
against tobacco companies. 

Now, to paraphrase my friend, the 
Senator from Arkansas, Mr. BUMPERS, 
the tobacco companies hate these at- 
torneys like the Devil hates holy 
water. Were it not for these attorneys, 
there would be no McCain bill in the 
Chamber this week. Were it not for 
these attorneys, there would have been 
no State lawsuits. Were it not for these 
attorneys, these tobacco companies 
would continue to make billions of dol- 
lars, would continue to exploit our 
children, would continue to be the 
source of the No. 1 preventable cause of 
death in America month after month, 
year after year, and decade after dec- 
ade. 

So it is no wonder that the Senator 
from North Carolina wants to get even 
with these attorneys. They have upset 
the apple cart for Tobacco Row. These 
attorneys have joined with States’ at- 
torneys general, 42 of them, to bring 
lawsuits which have successfully 
brought the tobacco companies to their 
knees. And if this Senate has the cour- 
age this week that I hope it does, we 
will pass the most comprehensive his- 
toric legislation this Nation has ever 
seen to protect our children from con- 
tinued exploitation by these tobacco 
companies. 

So here comes the Senator from 
North Carolina, and he says, well, I 
think it is only reasonable that we 
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limit these attorneys to fees of no 
more than $250 an hour. At least I 
think that is what his amendment 
says; it has been written over a couple 
times. But I think that is what he 
ended up concluding. For most people 
in America, $250 an hour is an amazing 
amount of money. To anybody who 
would think about making $10,000 a 
week, that is an amazing amount of 
money. But, ladies and gentlemen, we 
are talking about attorneys who are 
playing in the big leagues here. 

Isn't it interesting that all of his ran- 
cor and all of his anger about attor- 
neys’ fees only affect the fees that are 
being paid to attorneys who are fight- 
ing tobacco companies. I have searched 
this amendment, line for line and page 
for page, to find some limitation on the 
amount of money paid to the attorneys 
for the tobacco companies. No, not a 
single word of limitation. Pay them 
what you will. But the plaintiffs’ attor- 
neys, representing the children who are 
being exploited by these companies, 
the plaintiffs’ attorneys who come in 
here representing flight attendants to 
try to make sure in a courtroom that 
they are protected from the kind of 
secondhand smoke that is damaging, 
those are the targets of the Senator 
from North Carolina. 

Isn’t it an amazing thing that these 
tobacco companies, when they put 
their enemies list together, put at the 
very top these attorneys. Well, why did 
these State attorneys general bring in 
these private attorneys as part of the 
lawsuits? For one simple reason: They 
didn’t have the resources in many 
States to really go after these tobacco 
giants, so they brought in the trial at- 
torneys and they said, “If you are 
going to sue the tobacco firms, do it on 
a contingent basis. If you win the law- 
suit, which has never been done—never 
been done—if you win the lawsuit, you 
will win a substantial fee. If you lose, 
you go home emptyhanded.“ These at- 
torneys said. We will take it on; on a 
contingent fee basis, we will take it 
on.“ And guess what. They are about to 
win. If we do the right thing, they will 
win. In at least four States, they have 
won. It just angers the tobacco compa- 
nies to think that they are going to 
have to pay the fees of the attorneys 
who sued them. 

Why did we need these attorneys? Be- 
cause, honestly, ladies and gentlemen, 
when it came to Congress, when it 
came to State legislatures, when it 
came to many Governors’ offices, and, 
yes, even when it came to the White 
House year after year and time after 
time, the tobacco companies had a cozy 
relationship. They knew no one was 
going to go in and challenge them. 

Mr. FAIRCLOTH. Will the Senator 
yield? 

Mr. DURBIN. But in a courtroom, it 
is a different story. In a courtroom—I 
will when I finish; I will be happy to 
yield when I finish. In a courtroom, it 


CONGRESSIONAL RECORD—SENATE 


is one attorney against another. It is a 
jury of peers, 12 Americans sitting in 
judgment, and that is when the tobacco 
companies are being brought to their 
knees. They could not buy it through 
lobbyists. They could not buy it 
through political contributions. They 
had to walk into a courtroom. And 
when it happened in 42 different States, 
they said, “It is time to settle. The 
game is over.” So naturally they are 
angry with these attorneys, these trial 
lawyers who have brought them to 
their knees. 

And think about the limitation of 
$250 an hour. Not a word about limiting 
the amount of money paid to the to- 
bacco company attorneys, and cer- 
tainly not one word about limiting the 
money paid to the tobacco company ex- 
ecutives. Four years ago, do you re- 
member that shameful scene when 
seven tobacco company executives, 
under oath, in the House of Represent- 
atives swore to God on a stack of Bi- 
bles that tobacco was not addictive? 
Tobacco is not addictive. Imagine they 
would say that. And these men, who 
were being paid millions of dollars a 
year by exploiting our children and 
selling their products, are not even 
mentioned in this amendment. 

Now, if we are going to work out 
some moral outrage about how much 
money we are going to pay people, then 
let us include not just trial lawyers. 
Let’s include the attorneys for the to- 
bacco companies. Let's include the to- 
bacco company executives. Or let’s call 
this amendment for what it is. This is 
an effort to get rid of the element that 
has brought the tobacco companies fi- 
nally to this Senate floor and brought 
us finally to comprehensive legislation. 

I yield to the Senator from North 
Carolina. 

Mr. KERRY. Not on your time. 

Mr. FAIRCLOTH. Does the Senator 
have a copy of the amendment? 

Mr. KERRY. Mr. President, I would 
ask the Senator to yield on the time of 
the Senator from North Carolina. 

Mr. FAIRCLOTH. I am satisfied. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. FAIRCLOTH. Does the Senator 
have a copy of the amendment? 

Mr. DURBIN. I have the amendment 
2421. 

Mr. FAIRCLOTH. Look at the top of 
page 2 and line 10 at the bottom. What 
does it say? 

Mr. DURBIN. I am sorry. Page 2? 

Mr. FAIRCLOTH. Page 2. Read the 
top line. 

Mr. DURBIN. *‘** * * made public dis- 
closure of the time accounting under 
paragraph (1) and any fee * * *” 

Mr. FAIRCLOTH. Now read the bot- 
tom, line 10. It clearly includes the at- 
torneys for the tobacco companies. 

Mr. DURBIN. I am sorry, Senator. I 
do not see that reference in here in the 
copy I have. 
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Mr. FAIRCLOTH. If the Senator will 
read, at the top, it clearly says—in the 
English language it is pretty clear— 
that it includes all matters, defendant 
or otherwise. 

Mr. DURBIN. I am sorry, but I do not 
see that reference, unless this is an- 
other copy of the amendment. 

Mr. FAIRCLOTH. * * who acted at 
some future time on behalf of a defend- 
ant in any of the matters set forth in 
paragraphs (1) through (9) of this sub- 
section.” 

Mr. DURBIN. Will the Senator clar- 
ify then, is he saying that any of the 
attorneys hired by the tobacco compa- 
nies and paid by the tobacco companies 
relative to this litigation will be lim- 
ited to how much they will be paid—— 

Mr. FAIRCLOTH. Yes. 

Mr. DURBIN. By the tobacco compa- 
nies? 

Mr. FAIRCLOTH. That is exactly 
what I am saying. 

Mr. DURBIN. Whether that money 
comes through this agreement or not? 

Mr. FAIRCLOTH. That is exactly 
right. 

Mr. DURBIN. How will the Senator 
possibly monitor that and police that 
in terms of the banks and hordes of at- 
torneys who represent these tobacco 
companies? In the issue of the plain- 
tiffs, we clearly have a case with an at- 
torney general and we have a law firm 
that has reached an agreement and 
contract with them. Is the Senator 
from North Carolina saying, then, that 
as to all the activities of attorneys for 
tobacco companies that he is going to 
limit their fees to $250 an hour? 

Mr. FAIRCLOTH. If they submit a 
record, they will have to submit a 
record to the Congress. And of course it 
would be perjury to lie about it. They 
have to submit the record. Yes, I am 
saying they are going to be held re- 
sponsible. And to the same fees that we 
are paying the plaintiffs’ attorneys. 

Mr. DURBIN. What if they have al- 
ready been paid? 

Mr. FAIRCLOTH. Then it will be up 
to the tobacco companies to make an 
adjustment. 

Mr. DURBIN. The tobacco companies 
will have to call their attorneys in and 
make an adjustment under your act? 

Mr. FAIRCLOTH. Yes. 

Mr. DURBIN. I say to the Senator, I 
believe that is a very difficult thing to 
accomplish. I don’t think it is going to 
happen. What the Senator is asking—— 

Mr. FAIRCLOTH. It is difficult to see 
$185,000 an hour paid to plaintiffs’ at- 
torneys that come out of the working 
people of this country, too. And that 
bothers me considerably. 

Mr. DURBIN. Mr. President, I say to 
the Senator the money that comes into 
this comes from tobacco companies 
which have made a profit at the ex- 
pense of children and Americans for a 
long period of time. 

Mr. FAIRCLOTH. I beg to correct 
you. It comes from the taxpayers of 
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this country. The tax is on cigarettes 
and cigarettes are smoked by generally 
people with incomes of less than $40,000 
to $50,000 a year. They are going to pay 


70 percent of this tax. We are going to . 


buy Lear jets for attorneys out of the 
working people of this country because 
70 percent of this money we are going 
to pay to these attorneys comes from 
people making less than $40,000 a year. 
And how anybody can justify paying an 
attorney $100,000-plus an hour, and tak- 
ing it out of the pockets of people mak- 
ing less than $40,000 a year, I don’t 
know. 

Mr. DURBIN. Let me say to the Sen- 
ator from North Carolina, what I un- 
derstand this bill to include is an arbi- 
tration proceeding, if there is any ques- 
tion about the fees to be paid to attor- 
neys, and in the case of the State of 
Florida, that in fact occurred. The at- 
torneys’ fees were reduced. But let's 
not lose site of the bottom line here. 
Were it not for these attorneys bring- 
ing these lawsuits, we wouldn’t be here 
today. We would not be discussing that 
legislation. 

Mr. FAIRCLOTH. I don’t know that 
that is true. But they arbitrated it in 
Florida down to $180,000 an hour. But I 
would like to yield the floor now to 
Senator SESSIONS. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The Senator from Illi- 
nois controls the floor—has the floor. 

Mr. DURBIN. How much time do I 
have? 

Mr. KERRY. Mr. President, I believe 
the time agreement was the time 
would come from the Senator from 
North Carolina. 

The PRESIDING OFFICER. That is 
correct. 

Mr. FAIRCLOTH. The time was 
yielded to me, Mr. President. Our de- 
bate was on my time. 

The PRESIDING OFFICER. Right. 
The Senator from Illinois does control 
the floor. The time was charged to the 
Senator from North Carolina. So the 
Senator from Illinois still has the 
floor. 

Mr. DURBIN. I believe the Senator 
from South Carolina recognized me for 
10 minutes. Do I have any time remain- 
ing on that? 

The PRESIDING OFFICER. The Sen- 
ator has 4% minutes. 

Mr. DURBIN. Mr. President, 4% min- 
utes? I yield that back to the Senator 
from Massachusetts, who has been kind 
enough to wait. 

Mr. KERRY. I thank the Chair. I un- 
derstand the Senator wants to yield 
some time now. I think we can go back 
and forth. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FAIRCLOTH. Thank you. I yield 
the time, I yield whatever time is de- 
sired by the Senator from Alabama, 
Mr. SESSIONS. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 
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Mr. KERRY. Mr. President, point of 
inquiry? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. If I could ask the Sen- 
ator from Alabama how much time he 
might use so other colleagues can plan, 
so we can proceed down? 

Mr. SESSIONS. Mr. President, 15 
minutes. 

Mr. KERRY. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, this 
is, indeed, an important issue. We have 
heard a lot today about validity of con- 
tingent fees. Historically, contingent 
fees have not been favored by the law. 
They have been scrutinized. Lawyers 
ethically were supposed to take fees on 
a paying basis unless the person could 
not afford to hire a lawyer—but we 
have always affirmed a contingency fee 
basis. Iam not here to criticize that. I 
am not. This legislation in no way 
would stop private attorneys from 
going forward with contingent fee ar- 
rangements with their clients. As an 
attorney, I have filed cases on an hour- 
ly fee basis and on a contingency fee 
basis. I don’t think there is anything 
wrong with that and I don’t mean to 
suggest there is. 

But in the history of litigation, in 
the history of America, in the history 
of law, in the history of the world there 
have never been fees equivalent to the 
ones we are talking about today. They 
go beyond anything we can imagine. 
These fees are beyond any payments 
that have ever been known in the world 
of law. I call them the mother of all at- 
torney’s fees. This is a serious matter. 

The attorneys general of the United 
States have come to this Congress, this 
Senate, and they have asked us to ap- 
prove a settlement, to add things to it, 
to review it and comprehensively deal 
with this matter. So one of the things 
that we have to deal with is attorneys’ 
fees. 

Under the Constitution, the Congress 
is empowered to regulate. We do it 
when we enact a minimum wage. A per- 
son has a contract with somebody at $4 
an hour, and we say the wage ought to 
be $5 an hour; that contract is vitiated. 
We have a lot of containment of attor- 
ney’s fees in America. 

Indeed, with regard to Social Secu- 
rity cases, there is a limitation on at- 
torney’s fees. With regard to the Crimi- 
nal Justice Act, the limit is $75 an 
hour. Under the Equal Access to Jus- 
tice Act, attorney's fees are limited to 
$125 an hour. Limitation of attorney’s 
fees is common. We have had a number 
of research papers written on fee limi- 
tations. A professor from Cardozo 
School of Law has written comprehen- 
sively on this legislation and says it is, 
indeed, constitutional. 

To illustrate the amount of money at 
issue in these cases, I would like the 
people of this country and the Members 
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of this body to think about this: The 
yearly general fund budget for the 
State of Alabama is less than $1 bil- 
lion. In Texas, a judge has approved 
payment of $2.3 billion to a handful of 
lawyers for this litigation. They ap- 
proved that kind of fee. 

In Florida, attorneys are still bat- 
tling to obtain $2.8 billion in fees—that 
is two thousand eight hundred million 
dollars—two thousand eight hundred 
million dollars. That is absolutely un- 
conscionable, as a judge in Florida 
said, and as anyone who has any sense 
of decency ought to understand. We 
have been asked to pass legislation 
dealing with this health care problem 
and try to do something about teen- 
agers and smoking? We have a right to 
pass legislation dealing with attorney’s 
fees. 

Let me share something with you. 
People may not understand exactly 
how all of this has occurred. I have a 
transcript of a recent 20/20 program 
about the Florida attorney’s fees de- 
bate. Let me share some of what was 
said in that program. The segment is 
entitled, What A Deal.” 

HuGH Downs. What is your time worth? 
How does $7,000 an hour sound? That’s what 
some lawyers want to be paid for their work 
on Florida’s suit against the tobacco indus- 
try. Each and every one of them could be- 
come a millionaire many times over, just 
from this one case. 


So, did they really earn their fee? 
Well, John Stossel tells us how the 
lawyers came to demand a king’s ran- 
som for their work. 


JOHN STOSSEL. The children are supposed 
to benefit from the new money for anti- 
smoking programs. And later the governor 
invited in some children and dummied up a 
check to celebrate the first $750 million pay- 
ment. But now it turns out that Florida’s 
taxpayers may not get as much of that 
money as they thought because Florida law- 
yers are in a legal battle over how much 
money they should get. 

Montgomery, the plaintiff's lawyer in the 
case, says they deserve $2.8 billion. That’s 
right—billion, says Stossel. 

He (referring to Mr. Montgomery) doesn’t 
exactly need the money. 

This is his multimillion-dollar house in 
luxurious Palm Beach right next to the 
ocean. 

The house is so huge, it looks more like a 
palace. Even his Rolls Royce and his Bentley 
live in a garage that’s bigger than many 
houses. Montgomery got this rich suing 
carmakers and hospitals and insurance com- 
panies. 

BOB MONTGOMERY. So this is my putting 
green, and this is my sand trap. And what I 
do is I have these balls, and this is where I 
drive them. 

JOHN STOSSEL. Out into the water? 

BoB MONTGOMERY. Out into the water. 


He has so much money, he doesn't 
worry about his golf balls. He hits 
them out into the ocean. 

JOHN STOSSEL. The inside of the house is 
even more grand. Montgomery has a vast art 
collection. 

Another attorney, Mr. Fred Levin, 
defends the fees. 


May 19, 1998 


FRED LEVIN. It was contracted. 

JOHN STOSSEL. So who made this contract? 

FRED LEVIN. Well, the State did. It was a 
valid, legitimate contract. 

JOHN STOSSEL. Fred Levin helped the gov- 
ernor put the deal together. 

You're a private lawyer? (Asked of Mr. 
Levin.) 

FRED LEVIN. Right. 

JOHN STOSSELL. What are you doing there? 
Just giving advice? 

FRED LEVIN. Well, yes. 

JOHN STOSSEL. Friendly advice? 

FRED LEVIN. Yes, I was a—I’'m a good 
friend of the governor's. 

JOHN STOSSEL. Friendship starts to explain 
how some of these private lawyers were se- 
lected and ended up with a contract that 
says each now is entitled to hundreds of mil- 
lions of dollars. It began 4 years ago, when 
Levin came up with a scheme to use Flor- 
ida’s legislature to make it easier to win a 
suit against big tobacco. 

FRED LEVIN. I took a little-known statute 
called a Florida Medicaid recovery statute, 
changed a few words here and a few words 
there, which allowed the state of Florida to 
sue tobacco companies without ever men- 
tioning the word tobacco“ or cigarettes. 
The statute passed in both the house and the 
senate. No one voted against it. 

JOHN STOSSEL. Well, did the people know 
what they were voting for? 

FRED LEVIN. No. And if I told them, they'd 
have stood up and made a—you know, they'd 
have been able to keep—keep me from pass- 
ing the bill. 

JOHN STOSSEL. This made the suit much 
more winnable? 

FRED LEVIN. Oh, God. It meant it was a 
slam dunk. 

JOHN STOSSEL. And who would get to be 
the lead lawyer on this slam-dunk offense? 

FRED LEVIN. Initially, I was assuming that 
I would be bringing the case. But then they 
said, “Fred Levin's going to make all the 
money.” 

JOHN STOSSEL. Fred Levin's doing a scam 
here. He’s changing the law so he can get 
rich. 

FRED LEVIN. So I went to the governor and 
I said, “Listen, let me help you get a group 
of lawyers together, our dream team, and I'll 
get out.” 

Mr. Montgomery suggests that if he 
lost the case, he would have been out 
$500,000. He probably has that much in- 
vested in all of his automobiles in this 
mansion he has. He suggested his cost 
was $500,000. 

JOHN STOSSEL. Am I missing something 
here? The controversy has become, should 
the dream team get billions from the 25-per- 
cent deal they have with the State or from 
arbitration? My question is, why do private 
lawyers get so much of the State’s money in 
the first place? When this construction com- 
pany got the contract to replace this Florida 
bridge, they had to compete against other 
construction companies. There was competi- 
tive bidding. To win the job, they had to 
show they were qualified and submit the low- 
est bid. All States have such rules to prevent 
politicians from funneling projects to their 
friends. But that’s not what happened with 
the lawyers. Here, Fred Levin called some 
friends. You picked the dream team. 

Then Mr. Stossel discussed how the 
deal was negotiated and the fact that 
Mr. Levin and the Governor were close, 
riding in the same car together. 

Then Mr. Stossel asked Mr. Levin 
why the Governor was spending the 
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night at this trial lawyer Montgom- 
ery's house. 

FRED LEVIN. Well, when he’s in Pensacola, 
he sleeps at my house, so 

JOHN STOSSEL. That week, Levin threw a 
big party. His estate's so big he buses the 
guests in from where they've parked their 
cars. The Governor came, of course. 

And they talked about how the Gov- 
ernor’s guests had raised a lot of 
money for him. 

As Professor Lester Brickman of 
Cardozo Law School said: 

It's an outrage. It's more than greed, it’s a 
scam. 

JOHN STOSSEL. Law professor Lester 
Brickman, who's an expert on legal fees, says 
it’s not right to hand such a lucrative-fee 
case to a friend. 

This is the issue we are talking about 
today. I was attorney general of Ala- 
bama when this litigation was being 
suggested. I had groups of trial lawyers 
come to me and ask me to file the liti- 
gation. We had meetings and we dis- 
cussed it. They wanted a contingent 
fee, as I recall, 25 percent of the recov- 
ery. 

I remember saying, Well, some of 
the States are moving along fine in 
this litigation. If they win, I assume 
Alabama will be able to win with our 
own staff. I don’t believe we need you 
to represent us.“ 

They said, Well, you don't just hire 
us, you can hire some of your law firm 
friends, too. You can cut them in on 
the deal.” That was one of the things 
they suggested to me. 

I said, We're not hiring lawyers for 
friendship. We're not hiring lawyers to 
pass out funds to people we want to 
give money to. If we need a lawyer, 
we'll hire a lawyer.” I didn’t do so. 

Basically, what I had predicted came 
true. When the end came, the tobacco 
companies settled all over America. 
Some States had hired lawyers on a 
contingent-fee basis, lawyers that may 
have only worked a few weeks or 
months, and then began to come in and 
claim 25 percent of $2 billion, $3 billion, 
$15 billion. This is supposed to be fair 
and just? I submit that it is not. 

My good friend and chairman of the 
Judiciary Committee, on which I serve, 
expressed real concern that we ought 
not attack contingency-fee contracts, 
as these contracts benefit people who 
cannot afford to hire lawyers on an 
hourly basis. I don’t intend to under- 
mine normal contingent-fee contracts, 
and nothing in our amendment does 
that. 

I think everyone needs to know that 
this McCain bill that the administra- 
tion has approved and signed off on, 
and the trial lawyers, I suppose, have 
signed off on, calls for a panel of arbi- 
trators. It consists of three people: The 
Castano plaintiffs; I understand one of 
them may get $50 million out of this 
litigation. Plaintiffs would have one 
member on the arbitration panel. The 
other members of the group would be 
the manufacturers and the attorney 
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general. They get to pick the second 
one. 


But you see, there is a problem there, 
because the accord really is between 
the manufacturers and the attorneys 
general and the plaintiffs’ lawyers. I 
submit that they are not defending the 
best interests of the people—they 
signed those contracts together. 


In this situation, the plaintiff law- 
yers have placed themselves in—and I 
don’t know any other way to say it—a 
conflict-of-interest position. When the 
tobacco companies agreed to settle, 
they went to the lawyers on the other 
side and said, Now, let's talk about 
your fee. We won't pay all the money 
to the State and let you be paid by the 
State, because that would look bad. 
We'll just have a little side agreement, 
and we'll pay your fee, and it won't 
come out of the State’s money.” 


The attorneys general agreed to that. 
So the attorneys general are in on the 
agreement. And the plaintiff lawyers 
are in on the agreement. And the to- 
bacco companies are in on the agree- 
ment. Anybody who knows anything 
about economics and thinks realisti- 
cally about this matter will know 
there are not two separate pots of 
money. 


The attorneys’ fees and the recovery 
by the States are all payments by the 
tobacco companies to get these people 
off their backs. The tobacco companies 
do not care whether lawyers get the 
money or whether the children of the 
State or the children of the United 
States get the money. They are not 
concerned about that. They want this 
litigation over. 


So this is what we have. The more 
you pay the lawyers, the more likely 
they may be to compromise the inter- 
ests of the State and the children. 
Every dollar that goes to them is a dol- 
lar that would not go to the children. 


The third member of this arbitration 
panel is picked by the plaintiffs and 
the manufacturers and the Attorney 
General. So you have more of the same. 
This is not an effective arbitration 
panel. It is a stacked deck. I am not 
sure some of the people who defended 
this panel have fully thought that 
through. We will need to talk to them 
about that. But this is not an accept- 
able panel. 


Some people say, Well, Congress 
can't undermine contracts.” We limit 
the minimum wage. And Florida has 
limited attorney’s fees—at least so far 
they have tried to. People on the other 
side say, Well, it’s not so bad. Florida 
limited their attorney's fees contracts. 
So if Florida can limit that contract, 
why can’t we limit their fee?” But in 
Texas they did not. In Texas a judge 
has approved $2.3 billion in attorneys’ 
fees. 

I will point this out to you: I have a 
recent article about the owner of the 
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Baltimore Orioles making over $1 bil- 
lion from these attorneys’ fees, $1 bil- 
lion—B-I-L-L-I-O-N—$1 billion. I sus- 
pect he probably is making more off 
the lawsuit than he has made on all of 
his other investments. 

Do you know how many billionaires 
there are in the United States accord- 
ing to Forbes? I had my staff check. 
There are about 60. I wonder how many 
new billionaires these attorneys’ fees 
will make? Who will pay for this 
wealth transfer? Who will be making 
more Montgomerys with multimillion- 
dollar mansions on the beach, who hit 
their golf balls out into the water be- 
cause they have so many they don’t 
care, and have world-renowned paint- 
ing collections? 

Iam not weeping at all over the poor 
state of these attorneys. I think it is 
time for us to have a clear policy about 
what we ought to pay. This body voted 
last year that $250 was a fair wage for 
them to be paid per hour, and I think it 
is, too. I support this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SESSIONS. How much time do I 
have left? 

The PRESIDING OFFICER. The pro- 
ponents have 58 minutes 30 seconds. 

Mr. SESSIONS. The 15 minutes? 

The PRESIDING OFFICER. The 15 
minutes have expired. 

Who yields time? 

Mr. KERRY. I presume the Senator 
can yield himself more time if he 
wants to. 

Mr. SESSIONS. I will reserve the 
time on this side. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KERRY. Mr. President, I yield 
myself such time as I use. I will not use 
that much time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. Mr. President, it is time 
we really talked about what is really 
happening here. And it is time that we 
face reality with respect to this amend- 
ment. 

I am just astounded listening to the 
Senator from North Carolina and the 
Senator from Alabama suggest they 
know better than their own attorneys 
general, who are elected, after all, who 
are accountable to the people of their 
States, just as we are as Senators, and 
who suddenly, representing the Repub- 
lican Party, are attacking people be- 
cause they have made some money and 
they do not like the way they have 
made some money. 

This is an unprecedented situation as 
far as I know. The Senator from Utah, 
the distinguished chairman of the Judi- 
ciary Committee, could not have put it 
more strongly or directly. He asked the 
question, What is our party coming to 
if this is what we stand for? 

Now, I ask my colleagues just to read 
this amendment. This amendment 
says: 
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No award of attorneys’ fees under any ac- 
tion to which this Act applies shall be made 
* * * until * * * [they] have provided to the 
Congress a detailed time accounting with re- 
spect to the work performed. 

They want to turn the U.S. Congress 
into an accounting committee for at- 
torneys, private attorneys who have 
contracted privately with the attor- 
neys general of their States. 

But after that, if ever there was a 
violation of what I thought the Repub- 
lican Party stood for, here it is. This 
section shall apply to fees paid or to be 
paid to attorneys under any arrange- 
ment * *” ie., retroactively. They 
are going to go back and say, no mat- 
ter how many hours attorneys may 
have worked, no matter how much 
their firm may have put in, they are 
going to have to live by a certain fee 
that may be well below what they have 
already invested in a case. 

But even more importantly, they do 
this for any attorney who acted on be- 
half of a State or a political subdivi- 
sion of a State in connection with any 
past litigation,” who acted on behalf 
of a State or [any] political subdivision 
of a State in connection with any fu- 
ture litigation,” who acted at some 
future time on behalf of a State or a 
political subdivision of a State in con- 
nection with any past litigation,” 
Who act at some future time on behalf 
of a State or a political subdivision of 
a State in connection with any future 
litigation of an action maintained by a 
State against one or more tobacco 
companies * * *” 

Here is the most extraordinary long- 
arm reach of the Federal Government 
into the affairs of States from the very 
people who are most consistently on 
the floor of the U.S. Senate saying, 
“Keep the Federal Government out of 
our business. Keep the Federal Govern- 
ment away from intruding. Don't put 
mandates on the State. Don’t preempt 
State action.“ And here we are with 
the greatest single preemption, intru- 
sion, and nit-picking, micromanaging 
that I have ever seen. 

That said, they are not even dealing 
with reality, Mr. President. They are 
coming in here and talking about 
$180,000 fees. That is not what they got 
in Florida. In point of fact, that is 
what the attorneys may have asked for 
because that was their agreement, but 
that is not—they are subject to arbi- 
tration. 

Every single State is subject to arbi- 
tration. This bill honors the notion 
that there will be arbitration. No one 
expects attorneys to be paid the kind 
of money that is being thrown around 
on the floor of the U.S. Senate. That is 
not going to happen. And they cannot 
point to an instance where it actually 
has happened. 

In Minnesota, they settled for 7.5 per- 
cent. The Attorney General settled, all 
of the parties settled. And what is real- 
ly fascinating is my friend from Ala- 
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bama says there are not two pots of 
money. Well, that is not true. In Min- 
nesota there are two pots of money, be- 
cause they came to an agreement that 
one pot would pay the people what 
they get by virtue of a settlement, and 
the companies, the tobacco companies 
will wind up paying the attorney fees 
outside of it. That can happen in each 
and every other State subject to the 
determination of the arbitration proc- 
ess, subject to the courts, subject to 
the attorneys general and others. 

Who is the Senator from North Caro- 
lina, who is the Senator from Alabama 
to say that the attorney general of a 
State does not know what he is doing, 
that the attorney general of a State is 
incompetent to decide that he wants to 
run for reelection based on what he 
thought was a fair approach to arriving 
at a settlement? 

Why is it fair? It is fair, Mr. Presi- 
dent, because no one wanted to take 
these cases. No one wanted to take 
these cases. I stand with my friend 
from South Carolina as somebody who 
has tried a case and who has taken a 
contingency case. 

When I first got out of school I start- 
ed a law firm. We did not have the 
money to carry the case. We did not 
have anybody supporting us. But about 
six or seven people who had hairs im- 
planted in their head from rug fibers 
came to us. It turned out that the hairs 
were cancer, carcinogenic, and they got 
extraordinary blisters and reactions to 
this and spent days in hospitals and 
being treated. 

But how were they going to get re- 
dress? Well, they got a couple of young 
lawyers who took the cases on a con- 
tingency. And we took those cases 
based on the notion that we invested 
our money in the depositions. We in- 
vested our money and the time put 
into it. And we worked for 2 long years, 
Mr. President, in order to be able to fi- 
nally take that case to court, win the 
case in court, and ultimately force the 
rest of the cases to settlement. There 
are countless examples like that. 

America is going to have an oppor- 
tunity to see a movie soon in which 
John Travolta will play Jan 
Schlichtmann, a young attorney up in 
Massachusetts who took a case of peo- 
ple in the City of Woburn, who had 
been poisoned by toxics put into the 
well system and their kids were dying 
of leukemia. This was a case that no- 
body wanted to take. This was a case 
that took years to prove, and they 
brought experts from all over the coun- 
try. They invested in it themselves to 
the point, Mr. President, they were 
floating their own credit cards to the 
point of bankruptcy. They mortgaged 
their home to the point of bankruptcy. 
This lawyer lost his automobile. It was 
repossessed because he was going to 
win on behalf of these people. Ulti- 
mately, he was able to pay off all the 
bills and he barely made any money at 
all. 
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That is a case you win. Most cases in 
America are stacked against the plain- 
tiffs. In most cases in America, cor- 
porations have all the money. That we 
have seen from the tobacco industry 
over the last years. And that is why, as 
the Senator from South Carolina point- 
ed out, in all the years of litigation, 
not one single penny has been paid out 
in the court as a result of a victory 
won in the court at this point in time. 

Who will bring those cases? This isn’t 
the only example of that. There is the 
most extraordinary misunderstanding 
in America about contingency fees and 
what happens for the cases that are 
won that create a big stir. There are 
dozens of cases that are lost. There are 
dozens of cases litigated where people 
make an effort and they don’t win. And 
that is our system of jurisprudence in 
America. That is how we provide the 
average citizen, the person who doesn’t 
have the bucks, access to the court- 
house. And here we are with a system 
that we have worked out in this bill 
which sets up arbitration which says, 
in section 1407, that in any case where 
the State and their litigation counsel 
failed to agree on attorney fees and re- 
lated expenses, the matter of attorney 
fees and extensions shall be submitted 
to arbitration. 

There is no automatic payout in this 
bill. No attorney walks away with fees 
that any attorney general or any State 
thinks are wrong. That is not going to 
happen. And there are people account- 
able at the State level if it did happen. 
It is not the business of the U.S. Sen- 
ate to step in and suggest that, because 
the Senator from Alabama finds the 
lifestyle of a particular individual who 
may not even have made the money 
through that case, other cases—finds it 
onerous, to say we will limit it. 

I bet any one of us could find any 
number of corporate executives, chief- 
tains, in this country who have their 
airplanes, who have their nice cars, 
who may or may not choose to hit a 
golf ball in the ocean. I am sure you 
could say they have a lifestyle that 
somehow people find a little bit objec- 
tionable or they are jealous of, but 
since when in this country do we say 
we will limit their capacity for earn- 
ings and step in and become the ac- 
counting agency for those kinds of 
transactions? 

I hope my colleagues will measure 
carefully the capacity in this bill. This 
would interfere with private contracts. 
The amendment is not necessary, be- 
cause a bill has a means of resolving 
these. The courts have already shown 
an unwillingness to prevent any unrea- 
sonable fee, and these contingency fees 
preserve the rights of our citizens to be 
able to have access to the court. 

Let me share why that is so impor- 
tant. It was the result of a suit brought 
on contingency that helped make auto- 
matic teller machine operators respon- 
sible to put those machines in a way 
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that people weren’t attacked or some- 
how there was a sense of responsibility 
about the locations. That is one of 
those victories that you win because 
people took a case. 

Another case, where a $10 million pu- 
nitive damage award against Playtex 
removed from the market tampons 
linked to toxic shock syndrome—those 
problems had been deliberately over- 
looked by the company. It was only be- 
cause of the suit that people were pro- 
tected. 

In St. Louis, a jury returns a $79 mil- 
lion award against Domino’s Pizza be- 
cause of its fast delivery policy. We had 
a woman, Jean Kinder, who suffered 
head and spinal injuries when a deliv- 
ery driver ran a red light and hit her, 
because the policy was, you have to 
push delivery. They changed their pol- 
icy because a lawyer brought that con- 
cept to court, and it was rectified. 

An 81-year-old died from a fatal kid- 
ney ailment after taking an arthritis 
pain relief drug called Oraflex for 
about 2 months. The manufacturer had 
known of the serious problems associ- 
ated with the drug but failed to warn 
the doctors, and, in fact, Eli Lilly re- 
moved the drug, as a result of that 
suit, from the world market after it 
had been available in the United States 
for less than a year. 

Eight punitive damages awards were 
required before the A.H. Robins Com- 
pany recalled the Dalkon Shield, the 
IUD, and we all know what happened 
with respect to that. 

All of these were instances, Mr. 
President, where American citizens 
were protected by virtue of the capac- 
ity of a lawyer to take a case. I can tell 
you, if you limit these fees to the level 
they want, what you are really doing is 
limiting the access of the average 
American to the courtroom, because 
you will make it impossible for lawyers 
to take those fees under those cir- 
cumstances—not to mention the un- 
constitutionality and questionable 
practice of how you regulate defend- 
ants’ fees in totally private contrac- 
tual relationships outside of anything 
to do with State action, outside of any- 
thing to do with a compelling straight 
interest, with no appropriate rational 
nexus that the court requires for that 
kind of test. 

This doesn't work. It is not needed. It 
is wrong. It is an exaggerated problem 
seeking some kind of solution. This is 
not the solution. 

I reserve the remainder of my time. 

Mr. FAIRCLOTH. I yield whatever 
time is desired to the Senator from 
Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. I will share a few 
thoughts as we discuss this thing. I 
think the feelings are strong on both 
sides. 

I suggest that Federal action is ap- 
propriate here because the States have 
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asked for a comprehensive settlement 
of this matter. The legislation that we 
have proposed is a comprehensive piece 
of legislation. It involves where the 
money goes. We don't agree with the 
States on everything that they say, 
and we will be doing things differently 
in a number of ways. It will represent 
the consensus of the House and the 
Senate and the President, if he signs it. 

I think it is perfectly appropriate for 
us to deal with the problem of just how 
much these litigators make. When you 
have a young lawyer taking on a big 
company and winning a contingent fee 
verdict and making some money off of 
it—we are not trying to undo that. We 
are talking about a massive effort, na- 
tionwide, that has resulted in incred- 
ibly huge profits or windfall attorney 
fees that ought to be contained by the 
very nature of this. We have a right to 
legislate that. 

Whereas at this stage Florida has re- 
duced the attorney’s fees that were to 
be awarded of $2.8 million, one of the 
lawyers, I think, is still contesting 
that, and they may not prevail. Or if 
they do, it is just proof of the fact that 
courts and legislative bodies have the 
power to deal with excessive fees in 
this kind of circumstance. 

Finally, they say, well, there is an 
arbitration panel in this agreement. I 
must tell you, the configuration of 
that panel is unacceptable. It is unac- 
ceptable for two different reasons, real- 
ly. It is unacceptable, No. 1, because it 
doesn’t even come into play unless the 
attorney involved is unavailable to 
agree with the plaintiff. The plaintiff is 
the attorney general or, I guess, rep- 
resenting the State, of the people. lam 
on page 438 of the agreement. It says 
you can’t have arbitration unless the 
attorney involved—that is, the private 
plaintiff lawyer—is unable to agree 
with the plaintiff—that is, the attor- 
ney general who employed that attor- 
ney—the attorney general, with re- 
spect to any dispute that may arise be- 
tween them regarding their fee agree- 
ment. 

Why, this is the fox guarding the hen 
house. These are the same people that 
agreed to the fees. We don't have a 
good thing there. 

Then, when it talks about submitting 
it to arbitration, the makeup of the 
panel shall consist of three persons, 
one of them chosen by the plaintiff— 
that is, the attorney general—one of 
them chosen by the attorney—that is, 
the plaintiff's attorney—and one of 
them chosen jointly by the two of 
them. That is who is making the deci- 
sion—the same people that got us into 
this fix. I submit that is not an effec- 
tive arbitration panel and it is not 
something that at all deals with the se- 
riousness of the problem. 

Lester Brickman, when he was inter- 
viewed on 20/20.“ the professor from 
Cardozo Law School, made these state- 
ments: These are politicians involved 
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who are stroking the backs of lawyers 
because lawyers have stroked their 
backs before and may yet stroke their 
backs again. So I think the public per- 
ception here, which is probably pretty 
accurate, is that it smells.” 

I want to make one more point. I 
think this is really important. I can 
see how that could be of confusion. The 
Senator from Massachusetts says there 
really are two pots. This is funda- 
mental when you think about it. It is 
not two pots. There is one pot of 
money; that is the tobacco companies; 
and they will pay it over to get rid of 
this lawsuit. And they are willing to 
pay as much to the lawyers to get 
them to agree to the settlement. It is 
not a healthy relationship. It is not a 
healthy relationship. And the sugges- 
tion that the tobacco company can go 
over here to the side and enter into a 
side deal with the lawyers who are sup- 
posed to be representing the State and 
the people to pay their fee, and that is 
not going to affect the overall settle- 
ment, is not sound thinking. It is the 
same money, and every dollar they 
agree to give is one dollar less that 
goes to the people and victims of smok- 
ing. 

I believe the present proposal is not 
effective at all. I object to it. I believe 
the Senator from North Carolina has a 
proposal that will fix this matter. It 
will be a generous fee for these attor- 
neys. They worked on it for 4 years, 
and they have 10,000 hours. They get 
paid $250 for every one of those hours. 
That is perfectly generous. 

I yield the floor. 

Mr. HOLLINGS. I yield to the distin- 
guished Senator from New Jersey 5 
minutes. 

Mr. TORRICELLI. Although I have 
not been in this institution long, I have 
already discovered one thing about the 
Senate. Things are not often as they 
appear. This discussion has been al- 
most entirely about money, what fees 
are paid, and who pays them. 

But in truth, this amendment is not 
about money, it is about power. It is 
about whether or not the individual 
American who has little or no money, 
cannot afford expert testimony, cannot 
afford to pay the fees with extensive 
and complex litigation, can stand in a 
courtroom face to face with the largest 
and richest, most powerful corpora- 
tions in the world and get justice. 

Through almost all of the history of 
this Republic, we have assured that 
right to every American. But today, 
this Congress is at a point of judgment 
about the tobacco industry because 
those individual lawyers, on contin- 
gency fees, representing individual 
American citizens, have brought us to 
this point of decision. 

Make no mistake about it, Ameri- 
cans are dealing with the reality of 
health care and tobacco and the financ- 
ing of our future health care as a result 
of a potential tobacco settlement, not 
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because of this Congress, not because 
of the good graces of American indus- 
try, not because the leadership of the 
President, but because of the threat in 
courts of law that individual attorneys, 
on contingency fees, have found justice 
for individual American citizens. 

This fight is not about money. There 
are ample resources in any tobacco set- 
tlement. The fees would be paid. It is 
about whether or not this door to 
American justice is to be closed. And 
that is the decision. 

The great irony of it is, on the other 
side of the aisle, the party which has 
always claimed to represent the rights 
of the individual, the founding wisdom 
of our constitutional system, and the 
prerogatives of individual State gov- 
ernments, would be bringing this 
amendment at all. If it were to suc- 
ceed, the Senate of the United States 
would be setting professional fees, a 
judgment that not only does not belong 
here but demeans the institution. The 
Senate of the United States would be 
taking prerogatives away from State 
governments and State attorneys gen- 
eral which have negotiated these deci- 
sions or made these judgments. 

The McCain legislation deals with 
this, in what I believe is a proper fash- 
ion, in setting arbitration panels where 
arbitrators can pay what expenses the 
lawyers had, what they had to pay, the 
risk they took, the time involved, and 
then, on a professional, informed basis, 
decide on proper compensation. 

Alternatively, that judgment will be 
made here, and on what basis? Who 
here knows the risks involved, what ex- 
penses were incurred, what professional 
judgments were required? Never in my 
limited experience in this institution 
would we be making a less informed de- 
cision. 

Mr. President, I strongly urge the de- 
feat of this amendment. The attorneys 
general of this country have availed 
themselves of a right that individual 
Americans have used for generations. 
They made a judgment to the tax- 
payers of this country who could not 
afford to pay private attorneys the 
enormous fees, the enormous costs 
through recent years, to avail them- 
selves of contingency fees to protect 
the taxpayers just as individual Ameri- 
cans have done for years. Now it is 
time to ensure that system worked— 
that freedom to remain with the indi- 
vidual States to reach their own final 
judgments. 

Finally, Mr. President, let me sug- 
gest to you this legislation is not only 
inappropriate for the institution, it is 
not only denying Americans a power of 
equal justice against the strong and 
the powerful, which they have enjoyed 
for generations, it is also, finally, if 
nothing else, patently, clearly, un- 
equivocally unconstitutional. On what 
basis will the Federal Government take 
this judgment away from the States 
under the 10th amendment? And on 
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what basis would this Congress decide 
to take this compensation away from 
individual Americans in what is clearly 
an unconstitutional seizure of property 
without compensation? 

Mr. President, this amendment is bad 
on a variety of bases. Collectively, it is 
almost unthinkable. I am very pleased 
that Senator HOLLINGS and Senator 
KERRY have led us in the debate, and 
am more than a little proud that the 
chairman of the Judiciary Committee, 
on which I am proud to serve, Senator 
HATCH, once again, as has been his tra- 
dition, has come to the floor of this in- 
stitution in the protection of the pre- 
rogative of the institution and the Con- 
stitution of the United States. 

I thank the Senator from South 
Carolina for yielding the time. 

I yield the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FAIRCLOTH. I do. I yield 15 min- 
utes to the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized for 15 
minutes. 

Mr. McCONNELL. Thank you, Mr. 
President. 

I thank my friend from North Caro- 
lina. 

The Faircloth cap is an attempt to 
insert a bit of sanity into a world of at- 
torney-fee madness. The national to- 
bacco settlement has turned into the 
“national lawyer enrichment deal.” 
Let me tell you a little about the cur- 
rent “national lawyer enrichment 
deal.” 

Under the current bill, conservative 
estimates say that we are about to 
hand over approximately $4 billion a 
year to lawyers —$4 billion a year— 
every year—for at least the next 25 
years. This, Mr. President, is abso- 
lutely outrageous. 

I am sure the friends of the trial bar 
will stand up and say I am exag- 
gerating. They will say we are stretch- 
ing this one. Lawyers aren’t really ask- 
ing for that much money, it will be 
said. They aren’t that greedy, some 
will claim. They just want to be paid a 
fair wage for a good day’s work. Well, 
let’s see if I am exaggerating. Let’s see 
if the trial lawyers just want a fair 
wage for a good day's work. Let's take 
a little tour of the “national lawyer 
enrichment deal.” 

In Minnesota, where a few lawyers 
are reportedly seeking to rake in ap- 
proximately $450 million, the lawyers 
in Minnesota actually took the case to 
trial, so it is reasonable to assume that 
they employed more attorneys and put 
in more hours than some lawyers in 
other States. So let’s assume that 50 
lawyers worked a total of 100,000 hours. 
These 50 lawyers would each take home 
$9 million for his or her labor—$9 mil- 
lion. And what is the hourly fee for the 
hard-working plaintiffs’ lawyers in 
Minnesota? It is $4,500 an hour, Mr. 
President, $4,500 an hour for the plain- 
tiffs’ lawyers in Minnesota. 
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Well, let’s take a look at Mississippi. 
We will stop off in Mississippi on our 
national tour. The latest reports out of 
Mississippi are that the lawyers are 
seeking $250 million. Assuming that 25 
lawyers worked on these cases for 
25,000 hours, the Congress would be au- 
thorizing each lawyer to receive $10 
million a piece. 

Let's break that down on an hourly 
basis. If each of these lawyers worked 
1,000 hours exclusively on the tobacco 
litigation, that would enable them to 
earn $10,000 an hour. Pretty good day’s 
pay, I would say—$10,000 an hour. 

Now let’s stop off in Florida, and this 
is better than Disney World. A handful 
of trial lawyers in Florida are trying to 
take us for a ride, the ride of our lives. 
These fellows are looking to receive as 
much as $2.8 billion. One lawyer has al- 
ready sued for his $750 million share of 
the pot. And we don’t even have to 
make assumptions in Florida because 
the judge has already done the math 
for us. The judge looked at the greedy 
grab by the lawyers and concluded that 
the demands for attorneys’ fees—and 
this is quoting the judge—‘'Simply 
shock[ed] the conscience of the court.” 
The judge concluded that even if the 
lawyers worked 24 hours a day, 7 days 
a week, including holidays, for over 3 
years, they would earn over $7,000 an 
hour—$7,000 an hour. In fact, we know 
the actual hourly rate for the Florida 
attorneys is immensely higher because 
no one can seriously contend that any 
lawyer, much less every lawyer, 
worked 24 hours a day, 7 days a week, 
on tobacco litigation for 3% years. 

But it gets better. The final stop on 
our lawyer enrichment tour is Texas. 
There a handful of lawyers are going 
after $2.2 billion. Well, let’s see what 
kind of hourly fee the lawyers want in 
Texas. Texas did not go to trial so it is 
reasonable to assume Texas put in far 
less time than Minnesota. 

Again, assuming that 25 lawyers 
worked a total of 25,000 hours, then 
each of these lawyers could earn $88 
million. And what kind of hourly fee is 
that for our Texas trial lawyers? That 
is $88,000 an hour—$88,000 an hour for 
the plaintiffs’ lawyers in Texas. And if 
that is not outrageous enough, the $2.2 
billion for attorneys in Texas have to 
be paid out of the Medicare money. So 
who do we pay, the sick and the elderly 
or the greedy and the lawyerly? 

Let’s compare the tobacco trial law- 
yers to the rest of the world. Let’s see 
how $88,000 an hour compares to the av- 
erage wage of others in our booming 
national economy. 

First, we know that minimum wage 
mandates that workers be paid $5.15 an 
hour. We certainly know that the to- 
bacco trial lawyers are making a heck 
of a lot more than the minimum wage 
earner. Senator KENNEDY will have to 
pass an awful lot of minimum wage 
hikes this year to keep up with the 
plaintiffs’ lawyers. In fact, we are 
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going to authorize the trial lawyers to 
earn nearly 50 times the minimum 
wage under the Faircloth amendment. 

Simply put, the tobacco trial lawyer 
is also making a heck of a lot more 
money than every other wage earner in 
our country—everybody. As Senator 
FAIRCLOTH has pointed out, the baker 
earns $7.65 an hour; the barber, $8.37 an 
hour; the auto mechanic, $12.35 an 
hour; the carpenter, $13.03 an hour; the 
police officer, $16.65 an hour; the phar- 
macist, $25.98 an hour; all the rest of 
the lawyers, $48.07 an hour; and the 
doctors, $96.15 an hour. That is what 
everybody else is making. The Fair- 
cloth cap would bring the trial lawyers’ 
stake back to the edge of reason. The 
cap would allow lawyers to recover 
their costs as well as a reasonable 
hourly rate as high as $250 an hour. 

I might say even the $250-an-hour 
rate sort of makes me cringe. I suspect 
if the Senator from North Carolina had 
his way about it, it would be lower 
than that. But that is what the amend- 
ment states. 

I know that amount is not exactly 
$88,000 an hour. I would not argue that 
$250 an hour is as good as $88,000 an 
hour. But it is not exactly chicken 
feed, and it is way the heck more than 
anybody else in America is making on 
an hourly basis. I would say there are 
a lot of us in the Senate who would 
like to have that kind of take-home 
pay. I know there are a lot of folks in 
America who would be more than 
happy for $250 an hour. 

This cap is extremely generous and 
eminently reasonable. In fact, the Fed- 
eral Government has established nu- 
merous attorney fee caps over the 
years that prove the point. Under the 
Equal Access to Justice Act, the fee 
cap is $125 an hour; under the Criminal 
Justice Act, $75 an hour; under the In- 
ternal Revenue Code, $110 an hour. 

We ought to pass the Faircloth cap. 
It is fair and it is constitutional. A 
sweeping Federal regulatory bill can- 
not leave out the matter of lawyers’ 
fees, especially when omitting the 
issue would allow for such abuse. 

Let me spell this out. 

The tobacco bill is an all-encom- 
passing Federal regulatory scheme. 
The scheme will expand the Federal ju- 
risdiction over tobacco products, regu- 
late the manufacture, advertising, and 
sale of tobacco products, fundamen- 
tally affect and alter past, present, and 
future litigation over tobacco products, 
and facilitate the implementation of 
the settlement reached between 40- 
some-odd States and the cigarette 
manufacturers. 

It would defy all logic and reason to 
pass this type of sweeping Federal reg- 
ulation without including some type of 
minimal regulation for the payment of 
attorneys’ fees for civil actions af- 
fected by the bill. Basic fairness re- 
quires that we not neglect this critical 
issue. 
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Throughout the debate over the to- 
bacco settlement, we have constantly 
heard assertions that the tobacco com- 
panies have gone after women, chil- 
dren, and the elderly. If we don’t pass 
this sensible fee cap, then we will not 
only be creating an exclusive club of 
trial lawyer billionaires—that is with a 
“b,” Mr. President, billionaires—but 
we will be unleashing a legion of law- 
yers to prey upon these very same per- 
sons in future tobacco cases affected by 
this bill. Surely, nobody in the Senate 
would want such a result. 

No one is trying to deny any lawyer 
a fair wage. Surely, $250 an hour, which 
is in the Faircloth amendment, is more 
than a fair wage by the standard of 
anybody else living in our country. 

A vote for the Faircloth amendment 
is a vote for reason and sanity. Let’s 
stop the National Lawyer Enrichment 
Tour before it starts. 

Mr. President, just a couple of other 
observations that I would like to make 
before relinquishing the floor. 

Neither the Contracts Clause nor the 
Due Process clause prohibit regulation 
of attorney fees as part of a broad, 
comprehensive regulatory bill. 

The Court has pointed out that a 
“party complaining of unconstitution- 
ality ... must overcome a presump- 
tion of constitutionality and ‘establish 
that the legislature acted in an arbi- 
trary and irrational way.“ 

It is neither arbitrary nor irrational 
to regulate attorney fees as part of a 
comprehensive federal effort to expand 
federal jurisdiction over tobacco prod- 
ucts, regulate the manufacture, adver- 
tising and sale of tobacco products, 
fundamentally affect and alter past, 
present, and future litigation over to- 
bacco products, and facilitate the im- 
plementation of the settlement 
reached between forty-some-odd states 
and cigarette manufacturers. In fact, it 
would defy all logic and reason to pass 
this type of sweeping federal regulation 
without including some type of mini- 
mal regulation for the payment of at- 
torney fees for civil actions affected by 
this bill. 

Even CRS—when looking at a stand- 
alone fee cap last October—determined 
that it seems very likely that the pro- 
posal in question would not violate due 
process.” 

Federal courts have routinely upheld 
laws that abrogate past contracts, so 
long as those laws have a rational 
basis. It is certainly a rational basis to 
regulate fees as part of a broad regu- 
latory package. Moreover, it is rational 
to ensure that an equitable amount of 
finite resources will be available to 
protect the national public health and 
welfare and to compensate those who 
suffer from tobacco-related diseases. 

In fact, the Supreme Court has de- 
clared that “Congress may set min- 
imum wages, control prices, or create 
causes of action that did not previously 
exist.” 
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In one classic Supreme Court case, 
the Court held that Congress could 
retroactively cancel a “free rail pass 
for life” given as part of a settlement 
of litigation. Moreover, to accept the 
trial lawyers’ takings argument, one 
would also have to consider it a con- 
stitutional violation for Congress to re- 
quire States to abrogate contracts with 
state employees in order to increase 
the minimum wage. 

Professor Brickman has explained 
that lilf individual parties could insu- 
late themselves from congressional leg- 
islation by entering into private con- 
tracts before such legislation were en- 
acted, then: 
the result would be that individuals and cor- 
porations could, by contracts between them- 
selves, in anticipation of legislation, render 
of no avail the exercise by Congress, to the 
full extent authorized by the Constitution, of 
its power to regulate commerce. No power of 
Congress can be thus restricted. The mis- 
chiefs that would result from a different in- 
terpretation of the Constitution will be read- 
ily perceived. 

Finally, the constitutionality of the 
amendment under a Taking Clause 
analysis is further buttressed by the 
fact that attorneys affected by the reg- 
ulation are receiving substantial finan- 
cial benefits from [the Tobacco Bill].” 
(Brickman Letter at 2.) These substan- 
tial benefits for attorneys, financial and 
otherwise, include the fact that the 
federal government is: (1) ratifying the 
national tobacco settlement, (2) estab- 
lishing a national trust fund to provide 
States with Medicaid reimbursements 
and attorneys with a basis for recov- 
ery, (3) removing limits on tort liabil- 
ity in future cases, (4) making it easier 
for plaintiffs to recover by changing 
the burden of proof and establishing a 
presumption that certain diseases are 
caused by use of tobacco products, and 
(5) creating a national public database 
with incriminating documents to use 
against tobacco companies in present 
and future litigation. 

No court would view these substan- 
tial benefits for plaintiffs’ attorneys 
and conclude that they have suffered 
an unconstitutional taking. Even the 
CRS document referenced by the oppo- 
nents of this amendment clearly spells 
out that indeed, the Supreme Court 
has never found a taking based on fed- 
eral legislative alteration of existing 
private contracts.“ 

Mr. President, I commend the distin- 
guished Senator from North Carolina 
for an outstanding and important 
amendment. There should be no to- 
bacco bill at all—at all—unless this un- 
just enrichment of this select group of 
lawyers is curbed. The Faircloth 
amendment would do that. I commend 
the distinguished Senator from North 
Carolina for his good work, and I am 
happy to be a cosponsor of his amend- 
ment, and I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER (Mr. Gor- 
TON). Who yields time? 


the 
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Mr. HOLLINGS. I yield 5 minutes to 
the distinguished Senator from Min- 
nesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 5 
minutes. 

Mr. WELLSTONE. I thank Senator 
HOLLINGS. 

Mr. President, here we go again. Now 
we find out that this bill covers not 
only prospective actions but it also has 
been expanded to cover, and thereby af- 
fect, four State settlements that have 
already been finalized in Mississippi, 
Florida, Texas, and Minnesota. 

We have been through this before in 
Minnesota. The tobacco industry chal- 
lenged the State entering into a con- 
tingent fee with attorneys. They took 
this challenge to the trial court, to ap- 
pellate court, and the Minnesota Su- 
preme Court, and they lost every time. 
This amendment is another tobacco 
company amendment, and I believe 
they will lose again on the floor of the 
U.S. Senate. 

Mr. President, I have to respond to 
some of what I have heard my col- 
leagues on the other side say about 
how these attorneys have done so lit- 
tle. That is a bitter irony, from the 
point of view of a Senator from the 
State of Minnesota. Minnesota, for in- 
stance, from August 1994, when the 
case commenced, until January 1998— 
we had numerous, unprecedented pre- 
trial and discovery proceedings. Over 34 
million pages of documents were re- 
viewed. The majority of them had 
never been disclosed. The tobacco com- 
panies fought this over and over and 
over again on privilege claims. They 
lost. 

And the irony, I say to my colleague 
from South Carolina, is that much of 
what we know about all of the tobacco 
companies’ tactics of misinformation 
and deceit come from those docu- 
ments—from the State of Minnesota, 
from that case, from that settlement. 
It has a lot to do with the fact that 
people in the country want us to pass 
tough legislation. It has a lot to do 
with the fact that Minnesota led the 
way. 

What we are really talking about 
here is something very historic. These 
States went on a contingent fee basis 
with lawyers, took on the tobacco com- 
panies, and these settlements were his- 
toric because these were the first time 
that this tobacco industry had ever 
lost in court. Despite the long odds, At- 
torney General Humphrey and other 
attorneys general took on the indus- 
try, went with contingent fee, and the 
tobacco industry tried to stop it. They 
lost in Minnesota. And because of this 
work, with 34 million documents, addi- 
tional information, a record of deceit 
and misinformation by this industry— 
that is what this debate is all about. 

This is not about anything other 
than making sure that when consumers 
want to take on a powerful industry 
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like the tobacco industry, or the State 
of Minnesota wants to take on a power- 
ful industry like the tobacco industry, 
they won't be able to do so. As a mat- 
ter of fundamental fairness, this 
amendment should be defeated. I just 
have to simply say, I don’t know where 
my colleague from Kentucky gets all of 
his arithmetic from—I am talking 
about Senator MCCONNELL from Ken- 
tucky—— 

Mr. FORD. Thank you. Thank you. 

Mr. WELLSTONE. Not Senator 
ForD—dividing up how many lawyers 
worked on this and how much they got 
paid and all the rest of it. I never heard 
any of that before. 

Here is what I do know. It is true the 
State of Minnesota took on this indus- 
try. It is true the tobacco industry, 
just like some of my colleagues, don’t 
want that to happen. It is true they 
challenged the contingency fee, just 
like my colleagues are trying to do 
here today on the floor of the Senate. 
But the tobacco industry lost in Min- 
nesota in a case that went to the Su- 
preme Court. Minnesota, working with 
lawyers and working with consumers, 
unearthed—what is it again; let me 
make sure I have the exact figure—34 
million pages of documents. 

Mr. President, this amendment 
should be defeated. If it is adopted, it 
would be great for the tobacco indus- 
try, but it would not be great for the 
consumers and people we represent, 
and I think Minnesota is living proof of 
that. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE. Will my colleague 
be kind enough to give me 10 seconds? 

Mr. HOLLINGS. I yield 3 or 4 more 
minutes. 

Mr. WELLSTONE. I thank my col- 
league. I won't need that much time. 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Joe Good- 
win, who is an intern, be allowed the 
privilege of the floor for the duration 
of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. FAIRCLOTH. Mr. President, I 
yield myself 3 minutes. 

We have had a lot of conversation 
today about limiting attorneys’ fees, 
that this would be a new thing, that 
the Federal Government should never 
get into limiting the fees that these 
magnificent saviors of society, the 
trial lawyers, have done for us. 

We limit attorneys’ fees to every 
other attorney under the Equal Access 
to Justice Act. We limit to $125 attor- 
ney fees against the Federal Govern- 
ment in civil rights cases. Now, maybe 
they are less important than the to- 
bacco case, but they only get $125 an 
hour. 
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The Criminal Justice Act has a cap 
in most criminal cases of $75 an hour, 
and the Internal Revenue Code limits 
to $110 an hour a cap for winning par- 
ties in tax cases. And here we are talk- 
ing about $88,000 an hour in Texas, and 
this is a fixed, done deal. This is not a 
guess—$88,000 an hour. 

I just had to think what that meant. 
A trial lawyer makes more in an hour 
and a half than a U.S. Senator makes 
in a year. Now, maybe he is worth 
more, according to the testimony we 
have heard, but in an hour and a half, 
a Texas trial lawyer makes almost ex- 
actly the same amount of money that 
we pay a U.S. Senator for a full year’s 
work. And they are saying, No, you 
cannot cap these great people, they 
have saved society.” Time after time 
we hear what they have done to save 
mankind. Well, I don’t think they are 
saving mankind. They are saving their 
own kind, and that is exactly what 
they are working on. 

We go back to what they are worth. 
I don’t see how anybody can justify 
this. They say we are setting fees. We 
set fees on doctors of all types—anes- 
thesiologists. For all doctors, we set 
fees. We set hospital rates. We set law- 
yer’s fees. But yet, when it comes to 
these exorbitant, ridiculous fees that 
the American taxpayers are paying— 
and I repeat that 70 percent of this tax 
that is being collected and given to 
these attorneys is coming from people 
making less than $40,000 a year. Ex- 
trapolated, that is about 26 minutes’ 
work for a Texas trial lawyer. 

The PRESIDING OFFICER. The Sen- 
ator has used the 3 minutes he has 
yielded himself. 

Mr. FAIRCLOTH. I thank the Chair. 
Does Senator SESSIONS wish to speak? 

Mr. FORD. Mr. President, are we 
swapping sides now? 

Mr. HOLLINGS. I yield such time as 
necessary to the distinguished Senator 
from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has less than 
15 minutes. 

Mr. FORD. About 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. I thank the Chair, and I 
thank my friend from South Carolina. 
I am not a lawyer, and I don’t under- 
stand all the work that lawyers do. 
When I was growing up, my dad said a 
little knowledge of the law is dan- 
gerous. Get yourself a good lawyer and 
stay with him or her. That is what I 
have tried to do. 

I have been in the insurance business, 
and I understand that very well. How 
many times has an independent agent 
down in some small community—and I 
have done it on many occasions—been 
asked to make bids on a piece of prop- 
erty or on a fleet of trucks or liability, 
or whatever it might be, and the staff 
in that little agency work for hours, 
day and night, putting together a com- 
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prehensive bid. Lo and behold, we lose. 
That is part of the game. 

Then we get another bid. It may be 
on a county or on a city, and we work 
for days and into the nights putting to- 
gether a comprehensive bid. And we 
lose. 

But lo and behold, one time we sub- 
mit a comprehensive bid and what hap- 
pens? We win. It makes us feel good. 
But then somebody comes along and 
says, Ford, you've made too much 
money.” Well, I have lost 100 times and 
finally win one and they say, Ford. 
you've made too much money, you just 
can't do that.” So they limit the 
amount of money I can make as an in- 
surance agent. 

It is the same thing that happened 
yesterday. Ninety-eight percent of the 
farmers who have tobacco quotas voted 
to keep the farm program. But in here, 
on the Senate floor yesterday after- 
noon, they said that 98 percent didn’t 
know what they were talking about— 
“We're going to wipe out the quotas be- 
cause we know more than you do.” 
That is why they don't like politicians 
in Washington. They don’t want to do 
what their constituents want them to 
do. 

Here we are saying after 98 percent of 
the people voted one way, Lou don’t 
know what you want, and we're going 
to take care of you.“ It is the same 
way with the attorneys general. Over 
40 of them took on the tobacco indus- 
try. It was a pretty awesome cause, and 
they have won. They worked out a 
deal. 

Now we say, After you have done all 
that, you can’t charge that much,” 
You sign a contingency fee. What is a 
contract for? Are we the big brothers” 
that vitiate contracts? I don’t think so. 
You talk about protecting little fel- 
lows. As I understand the tobacco deal, 
it came from a little fellow whose sec- 
retary lost her mother, and he figured 
out that the States could sue. A little 
fellow made it, and he came along and 
others joined with him. 

We are now saying to these 40-some- 
odd attorneys general, “You don’t 
know what you're doing, you paid too 
much.“ We weren't even in on it. We 
didn’t even help. But now in the end, 
we say, No, you can’t have that, 
that’s too much.” 

They took the chance. How much did 
it cost? How much did they pay? Ev- 
erything they have paid comes out of 
this hourly cap. I am sure that some 
lawyers do better than others. Lord, 
when I was in the insurance business, I 
would have loved to have had a boat. I 
had a johnboat I fished in, and I was 
proud of it. I had a decent automobile 
I didn’t have a jet to fly around in 
—but I was proud of it. I made it by 
being competitive. I went to the people 
who had an opportunity to give mea 
chance, and I asked them, Can I bid?” 
We worked it that way. 

The PRESIDING OFFICER. The 4 
minutes yielded has expired. 
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Mr. FORD. I ask for 1 more minute. 

Now we are saying you can’t just do 
it. If there ever was an intrusion in pri- 
vate practice, private business—I am 
surprised at the Republican side. Nine- 
ty-eight percent of the farmers say we 
want it one way, and they say, You 
can’t have it because you don’t know 
what you're talking about.“ 

Lawyers go out and win a case, and 
they say, “You've got too much by 
winning, we're going to take it away 
from you.” 

I don’t understand what this body is 
trying to do. I don't want you to take 
anything out of my pocket, but that is 
the name of the game, as I see it, and 
when you win, you win; when you lose, 
you lose. When you lose, you pay it all. 
When you win, you get to pay off what 
it cost you. You don’t put all that in 
your pocket. 

So I go back to the insurance busi- 
ness. We spent hours and hours trying 
to be competitive and win one. But we 
did not win them all. We lost a lot of 
them. But when we did win one, I 
would not want somebody coming 
along saying, Lou have made too 
much.” 

It is like gambling. You have to 
pay—they had an amendment around 
here saying, “If you win, you have to 
pay tax on it; but if you lose, you can’t 
deduct it.” 

Oh, we are doing pretty good around 
here, Mr. President. I hope that some- 
day we can come down and have a little 
common sense and we can try to work 
this to the advantage of everybody in 
this country under the basis that we 
are competitive. It is a free system. 
And if you come out ahead, Lord, let’s 
don’t say, Lou made too much.” Let 
us praise them for being good. The 
prize is being good. You made it work. 

So we are saying, “If you are good, 
you are going to be handicapped.” That 
sounds like a horse race to me. I come 
from Kentucky. We race 
thoroughbreds. If you have one that is 
way out front, you better put 126 
pounds on him. If you have one that is 
light, you put 112 or 114. 

So that is what we are trying to do 
here. If you are a thoroughbred doing a 
good job, we are trying to handicap you 
from running a race. 

Well, Mr. President, I hope this 
amendment is not approved. I hope my 
friend from South Carolina wins on 
this one. Then we can get on to other 
things and help the farmers that have 
a tobacco quota. Let them win a little 
something in the days to come. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SESSIONS. Mr. 
would like to make a—— 

The PRESIDING OFFICER. Does the 
Senator from Alabama ask unanimous 
consent to use time from the Senator 
from North Carolina? 

Mr. SESSIONS. I did not hear the 
President. 


President, I 
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The PRESIDING OFFICER. The Sen- 
ator from North Carolina controls 
time. 

Does the Senator ask unanimous con- 
sent that he be allowed the use that 
time? 

Mr. SESSIONS. Yes. I ask unanimous 
consent that I be allowed to use time 
from the Senator from North Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I 
would like to mention a few things. 

First of all, attorneys’ fees do affect 
the settlement because it is money 
otherwise available to be paid by the 
tobacco companies that could be used 
for health of the children and the good 
things this bill seeks to do, for that 
money is directly usable for good 
things, and it ought not to be given 
away in unprecedented windfalls for at- 
torneys, many of whom did little work. 

I know the distinguished Senator 
from Minnesota said that his lawyers 
did a lot of work. And I think that is 
probably true. Perhaps the Minnesota 
attorneys have done more work than 
any other group of attorneys in the 
country. And they were paid, I believe, 
$450 million. That is not $2.8 billion. 
That is 5, 10 times what they made. So 
they did a lot of work in Minnesota, 
and they are going to get fees far less 
than this settlement would call for. 

People say we should not mess with 
the contracts. But the other arguments 
from the people opposing the Faircloth 
amendment are: Don’t worry about it. 
Florida reduced their fees. Although 
Texas hasn’t yet, they may yet. And 
there are arbitration policies to reduce 
fees. 

So they are already admitting it is 
appropriate to reduce these fees. And 
as was noted, we contain fees for doc- 
tors and lawyers and every other kind 
of litigation—on many other kinds of 
litigation in the country. And we are 
comprehensively dealing with a health 
problem that is significant. 

Now, we are here setting about to 
pass legislation to control abuses by 
tobacco. And I submit we can control 
abuses by attorneys. 

Let me make one more important 
point. With regard to this litigation, 
States have the right to opt out. They 
are not required to be bound by this 
and, therefore, the 10th amendment, in 
my opinion, would not be implicated. 
They could opt out and not be bound by 
this agreement. 

But they have sought our legislation 
to comprehensively deal with this in a 
fair way. And that would call upon us, 
I submit, to contain the abuses of the 
attorneys fees. 

Mr. President, I conclude my re- 
marks at this time and recognize Sen- 
ator ENZI from Wyoming, who I under- 
stand wishes to make remarks, unless 
our time has expired and you want to 
go back to your side, which you should 
be entitled to. 
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Mr. HOLLINGS. We only have about 
7 minutes left. So you have a half-hour 
or more. i 

Mr. ENZI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Does the Senator from Wyoming ask 
unanimous consent to take time from 
the Senator from North Carolina? 

Mr. ENZI. I ask unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Thank you, Mr. President. 
And I say thank you to the Senator 
from North Carolina. 

Mr. President, I do rise to support 
the amendment numbered 2421 which is 
offered by the Senator from North 
Carolina, Senator FAIRCLOTH. I am 
very much in support of this amend- 
ment. And part of it is as a protection 
to the attorneys. I know they are very 
sensitive to the kind of reputation they 
get in a lot of instances, and this is one 
of those save the reputation of the 
lawyers” amendments. I am sure a lot 
of people out there are not used to 
making $88,000 an hour, and as a result 
they are probably a little upset with 
the attorneys who might get that in 
some of these tobacco cases. 

One of the things that people are see- 
ing in this country is a new lottery. 
And this new lottery is one that re- 
quires you have an attorney to scratch 
your card for you. The tobacco situa- 
tion is probably one of the new easy 
targets. In fact, I am predicting that 
the courts are soon going to be clogged 
with lawsuits, and part of that is be- 
cause there are attorneys out there 
who can see this as a retirement bill as 
well as an easy target. It has been ad- 
judicated, it has been worked, and it is 
easy to see that the tobacco companies 
have been hiding documents and doing 


a number of other things. 


Along with these remarks, I want to 
state Iam probably one of the few who 
has not received any money from the 
tobacco lobby. I have been very con- 
cerned about these issues. I grew up in 
a house where both of my parents 
smoked, and my dad paid probably the 
ultimate price for that, even though he 
quit before he passed away. 

The amendment would only require 
lawyers to provide an accounting of 
their legal work to the Congress in re- 
lation to the legal actions that are cov- 
ered by the underlying bill, including 
any fee arrangements entered into, and 
it would limit the payments of attor- 
neys’ fees to $250 an hour. That is not 
$250 an hour total for the firm; that is 
for the lawyers that are involved in 
this, and there may be more than one 
lawyer involved in it. So it isn’t a com- 
plete limitation. 

I have heard some comments that 
this may just be the start of limiting 
other kinds of occupations. Perhaps it 
is, and perhaps it ought to be. Again, I 
think the people would be appalled to 
find out that people might make up to 
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$88,000 an hour. And that might not 
even be the highest case in it. 

I do have to give some reference to 
the accountants who were mentioned. 
In accounting ethics, the amount that 
you charge cannot be based on what 
you find or the amount that you are 
working with. It is based on hours 
worked. We already have that kind of a 
limitation. 

I don’t know of any other occupation 
where you get to find a pot of money 
and then, without being injured or 
damaged in the case, be able to share 
in that pot of money. Usually you have 
to have some separate arrangement for 
it, some kind of a limitation. Part of 
that is to discourage greed. 

What is happening with the tobacco 
bill is that there are some wealthy and 
connected trial lawyers that are lining 
their pockets from the settlement sup- 
posedly made on behalf of the Amer- 
ican public. This bill would impose one 
of the most regressive taxes in Amer- 
ican history with outrageous legal fees 
charged by insider lawyers, some of 
whom become billionaires as a result of 
their reputation for the States and 
class actions. 

A document here mentions that the 
attorney general of Mississippi, Mike 
Moore, got to pick the No. 1 campaign 
contributor, Richard Scruggs, who re- 
ceived $2.4 million in fees for the 
State’s asbestos litigation. Then he got 
to lead the Medicaid recovery suit. 

Minnesota lawyers might want to 
know why Attorney General Humphrey 
chose Robins, Kaplan, with a 25 percent 
fee arrangement when Texas, Illinois, 
Indiana, and West Virginia all had 
lower percentages than that. They 
were the ones that had to do the harder 
work, the initial action. 

The Wall Street Journal reported 
last fall that four lawyers who helped 
to settle Florida’s billion-dollar wind- 
fall were now demanding 25 percent of 
the settlement, or $1.4 billion. Florida 
Attorney General Bob Butterworth has 
called that enough to choke a horse. 

In Texas, Governor Bush has filed a 
legal challenge to the $2.3 billion con- 
tingency fee, part of the recent Texas 
settlement. He did that in the interests 
of the taxpayers who may end up pay- 
ing for that. 

This is not a defense of tobacco or 
the executives who run the industry. It 
is quite the opposite. In fact, I am get- 
ting a lot of comments from folks in 
my State. One lady said, ‘‘Let’s see 
now, the tobacco companies have been 
abusing my body for all of these years 
while I have been smoking, and now 
you are going to punish them, and the 
way you are going to punish them is to 
tax me?” 

They are figuring that out all over 
this country. It isn’t the companies 
that are going to be paying the tab. In 
these lawsuits, it isn’t the companies 
that are going to be paying the tab on 
that either. Sometimes it is the tax- 
payers. 
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In a lot of these lawsuits, it comes di- 
rectly out of the amount of money that 
the individuals might have gotten. 
They don’t have control over how 
much those lawsuits are going to be. If 
that amount of money holds for the 
State of Texas, those attorneys will 
earn $88,000 per hour for their legal rep- 
resentation. The American taxpayers 
are going to be left holding the tab for 
a number of outrageous fees. 

I think it is proper for us, again, in 
defense of the legal institution, to 
limit those fees so people aren’t seeing 
these as a lottery for attorneys where 
everybody else gets the pain and the 
attorneys get the dollars. 

I ask that you support the amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I 
yield 4 minutes to the distinguished 
Senator from Tennessee. 

Mr. THOMPSON. Thank you, 
President. 

Mr. President, I rise in opposition to 
this amendment, not because I favor 
the underlying bill. I do not favor the 
underlying bill. 

I want to specifically address this 
amendment and what is going on with 
regard to this amendment. We need to 
get back to the basic question of what 
we are all doing here, why we came 
here, and what we ought to be doing as 
U.S. Senators. We who pretend to call 
ourselves conservatives ought to really 
ask the question, whether or not we 
want to get into lawsuits that have al- 
ready been decided pursuant to con- 
tracts that have already been executed 
between private practitioners of the 
law and sovereign States, and to go in 
and say that we are going to abrogate 
what you have done to private citizens 
agreeing to cases that have already 
been decided and say we will undo all 
of that. We, the Federal Government, 
we, the U.S. Senate, are going to get 
right into the middle of that and we 
are going to require you to send billing 
records to the Judiciary Committee 
that I sit on. 

I did not come to the U.S. Senate to 
review billing records from lawyers in 
private lawsuits. 

Now, we need to get away from decid- 
ing who the good guys are and the bad 
guys are and just jumping on the bad 
guys. Nobody likes trial lawyers. You 
heard a defense already about how 
great contingent fees are and they are 
necessary, and all that is true, and so 
forth. It is beside the point with regard 
to this. The point is really us. This par- 
ticular amendment has nothing to do 
with the tobacco deal. This applies 
whether or not a company is making a 
deal with the government or not. It ap- 
plies to Federal lawsuits. It applies to 
State lawsuits. This has nothing to do 
with the tax money we are going to be 
raising if this bill passes, which I will 
oppose. It is dipping into a completely 
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different area that has nothing to do 
with the tobacco legislation because we 
feel like trial lawyers are getting fees 
that are too great. 

Mr. President, I don’t care what the 
trial lawyers get, if it is something 
that is agreed to by the parties and is 
something that is supervised by the 
courts. It has been pointed out that in 
one case in Florida the courts found 
that the fee was outrageous. That is 
the very point. If a court determines 
that a fee is outrageous, they can set it 
aside. It is regulated by the courts. It 
is regulated by the States. Every State 
in this Union regulates attorneys’ fees. 
If it is outrageous, if it is not justified, 
people can take a claim to the States. 

Should the Federal Government and 
should we on our side of the aisle, of all 
people, be urging the Federal Govern- 
ment to get into the middle of private 
lawsuits and deciding what fees ought 
to be in cases where there is a Federal 
court or a State court that has already 
decided, and has nothing to do with 
Federal legislation otherwise? I think 
that is tremendously bad policy. 

I think this whole tobacco approach, 
quite frankly, is bad policy. I think 
this idea of taxing waitresses and cab 
drivers in order to give these same law- 
yers attorneys’ fees of any kind is a 
bad idea. But the tobacco companies 
are bad guys, the trial lawyers are bad 
guys, and we are forgetting the prin- 
ciples that we came up here and are 
supposed to be supporting; that is, let 
the Federal Government do what they 
are supposed to be doing, let individ- 
uals have individual responsibility, let 
sovereign States make the laws, if they 
want to, and let private litigants go to 
court and fight it out before a jury of 
their peers. 

Therefore, I oppose the amendment. 

I thank the Chair. 

Mr. GORTON. Mr. President, I do not 
approve of the Faircloth amendment 
that seeks to limit attorneys fees in to- 
bacco cases to $250 an hour. In addition 
to being impracticable—it makes the 
United States Congress bookkeepers 
charged with tabulating every lawyer 
hour in tobacco cases—the amendment 
simply is unfair. While $250 per hour 
may be just compensation in some 
cases, I do not agree that this arbitrary 
cap is appropriate in all instances. 

Attorneys who took tremendous 
risks and initiated cases on novel theo- 
ries deserve, I believe, to be com- 
pensated for more than those who filed 
the just-add-water complaints. Even 
late-coming attorneys in these ground- 
breaking cases deserve to be paid at 
least as much as the tobacco company 
lawyers. This amendment would not 
allow this, however, because, while the 
plaintiff lawyers who have not yet been 
paid would be subject to the cap, many 
tobacco company lawyers have already 
been paid an hourly rate that is signifi- 
cantly higher than $250 per hour. 

While I strongly disagree with this 
one-size-fits-all approach, I share Sen- 
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ator FAIRCLOTH’s concern with exces- 
sive attorneys fees. I suggest, however, 
that there are other methods and other 
limits that are far less burdensome on 
Congress, and will provide a more equi- 
table outcome. I urge my colleagues to 
join me in opposing this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FAIRCLOTH. I yield 15 minutes 
to the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator has just under 20 minutes. Does he 
yield 15 minutes? 

Mr. FAIRCLOTH. I yield 10 minutes 
to the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, let me 
first say that I always enjoy hearing 
our colleague from Tennessee speak. I 
find myself agreeing with everything 
he said. But it really has no applica- 
tion to the bill which is before the Sen- 
ate and the amendment which is sub- 
mitted to that bill. I agree with the 
Senator from Tennessee. We ought not 
to be involved in these things. But that 
is what has brought us to the floor of 
the Senate today because we are in- 
volved in that. We are getting ready, as 
he said—his words are better than any 
words I could come up with—we are 
getting ready to tax waitresses and 
taxi drivers to collect $500 billion to 
$700 billion, which will be used, among 
other things, to pay lawyers. 

So to lament that we are in this de- 
bate, I think, is something that I agree 
with but it is not relevant to the de- 
bate that is before us, which I want to 
be engaged in. 

I spoke at some length this morning, 
so I don’t need to repeat a speech I 
have already given. But, in watching 
this debate unfold, there are several 
issues that have been raised that I 
want to answer. 

The first issue is we should not be 
setting fees. I want to ask the Senator 
from North Carolina a couple of ques- 
tions, if I could have his attention. Are 
we not setting the equivalent of excise 
taxes to be paid by blue-collar workers 
all over America in this bill? 

Mr. FAIRCLOTH. Absolutely, we are. 

Mr. GRAMM. Are we, in this bill, not 
setting out in detail, in fact in 753 
pages of detail, how we are going to 
spend every penny of this $500 billion 
to $700 billion? 

Mr. FAIRCLOTH. We have detailed 
every dime of the expenditure and now 
we have opposition to detailing the at- 
torney fees. 

Mr. GRAMM. Mr. President, the 
point I make is that we have set out in 
detail how we are going to take $500 
billion to $700 billion out of the pockets 
of blue-collar workers. 

Let me remind my colleagues that 73 
percent of this money will be collected 
from people and families who earn less 
than $50,000 a year, and people who 
make less than $10,000 a year will see 
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their Federal taxes rise by 41 percent 
as a result of this cigarette tax. That is 
set out in detail in the 753 pages of this 
bill. The 753 pages of this bill set out in 
detail how we are going to undertake 
the largest expenditure of taxpayer 
money since we initiated in the Great 
Society the year Lyndon Johnson be- 
came President, and each and every 
part is set out in here. 

My answer to the question is we 
shouldn't. We shouldn't be setting 
these fees. The assertion is we are set- 
ting everything else. We are setting an 
excise tax equivalent. We are setting 
the expenditure in minute detail for 
everything else. The legal fees will 
arise from this settlement, which will 
be adopted by Congress and signed by 
the President. 

So, if we are doing all of those 
things, why shouldn't we set fees? Ob- 
viously, we should. 

Mr. FAIRCLOTH. Will the Senator 
from Texas yield for a question? 

Mr. GRAMM. I would be happy to 
yield. 

Mr. FAIRCLOTH. There is great con- 
versation that we are going into these 
attorney settlements with tobacco 
companies; that that is wrong; that we 
shouldn’t do that; we are interfering in 
a private contract. Yet, we are telling 
the tobacco companies, without any 
question, cancel your contracts in ad- 
vertising, whether it is television, bill- 
boards, newspapers, racetracks. All 
those you cancel. You go back and 
retroactively do it. And because we are 
trying to set caps on attorneys’ fees, 
they say we are interfering in the pri- 
vate sector. What is the other part of 
the bill? 

Mr. GRAMM. I would say the argu- 
ment is even stronger than that. The 
whole purpose of this 753 pages is to ab- 
rogate all of those court settlements. 
The whole purpose of this bill, the 
whole purpose of this 753 pages, is to 
interfere with each and every one of 
those court decisions. That is the 
whole purpose. 

So if we are going to set out how we 
are going to collect the money, if we 
are going to set out how we are going 
to spend the money, should we not set 
out how we are going to spend the 
money that relates to the portion of 
the settlement that will go to attor- 
neys’ fees? 

The second statement is we are abro- 
gating contracts. Do we not have in 
this bill an arbitration panel that is 
supposed to set these legal fees? The 
answer is yes. We do. In fact, this bill 
sets out in some detail an arbitration 
panel that is going to set legal fees. 

So the argument that by setting out 
in law what the maximum legal fee is 
we are abrogating the contract, that is 
a house we passed 15 miles down the 
road in this bill, because this bill sets 
up an arbitration panel to set the fees. 

All the Senator from North Carolina 
is doing is saying, having decided that 


CONGRESSIONAL RECORD—SENATE 


we are going to have fees set, let’s let 
Members of the Senate stand up and 
cast a vote on this issue. Let’s not hide 
behind some arbitration panel, which 
will be made up exclusively, I assume, 
of lawyers to make this decision. 

What is really the issue here? The 
issue here boils down to this: We under- 
stand that when we are looking at a 
payment, which has been estimated— 
and I think correctly—at roughly $4 
billion to attorneys, given the billing 
records on the cases that have been 
tried, that comes—there are about 
45,454 hours—what this really comes 
down to is about $88,000 an hour as a 
potential payment. 

Does anybody believe we would pass 
an appropriation bill paying some 
$88,000 an hour? Well, maybe some be- 
lieve it. Maybe we would. But I think 
that you would be kind of embarrassed 
if you went back home and it became 
known that you were going to pay 
somebody more for working 3 hours 
than we pay the President of the 
United States for the entire year. I 
don’t think so. Why do we have this 
kind of money in this bill? Because we 
are spending somebody else’s money. 
Because as a prominent Democrat poli- 
tician in my State said of this whole 
tobacco issue, We won the lottery. We 
won the lottery.” 

All the Senator from North Carolina 
is doing is saying we are going to set 
the fee at five times the normal fee 
that is set. It seems to me that is im- 
minently reasonable. As a matter of 
principle, if we were debating what our 
rules should be in this debate, my view 
is the States have settled these law- 
suits and those settlements ought to 
stand. I believe that the Federal Gov- 
ernment ought to be looking at Federal 
interests and letting the States settle 
these issues. 

If that were the case, then I think 
setting this arbitrary cap would make 
no sense. But the point is that is not 
what we are debating. We are debating 
this great big, thick bill that goes back 
in and changes the settlement which 
sets out the amount of money that is 
going to be paid, which pays a payment 
to the States that is not directly re- 
lated to what they settled for, which 
sets out in detail how we are going to 
spend this almost unbelievable amount 
of money, even for Washington, DC. 
The idea that we would do all these 
things and then we would suddenly get 
squeamish when it comes down to 
guaranteeing that we are not going to 
pay plaintiffs’ attorneys $88,000 an 
hour, I think if we are suddenly going 
to become immodest about what we are 
doing in this bill, if shame is suddenly 
going to enter into our thinking, it is a 
little bit late at this point. 

So I agree that this whole exercise 
has us doing things we ought not to be 
doing. But this is not my bill. I per- 
fectly well understand this is not the 
bill of the Senator from Tennessee. His 
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sentiments on the bill are the same as 
mine. I hope we can improve it. I hope 
we can find something we can all be 
for. 

But I wanted to make my point, that 
to say we shouldn’t be setting this fee 
when we are setting everything else 
doesn’t make any sense. To say we 
shouldn't be abrogating contracts when 
the bill specifically abrogates con- 
tracts, it just does it through this arbi- 
tration board, which we shouldn’t hide 
behind. 

I think the choice is clear, and I am 
for the amendment. 

Mr. THOMPSON. Will the Senator 
yield for a question? 

Mr. GRAMM. If I have the time, I 
would. 

Mr. FAIRCLOTH. I yield whatever 
time the Senator needs. 

Mr. THOMPSON. I have a question. 
It seems to me that we both agree that 
we have a bill that we do not like and 
that we have an arbitration provision 
in that bill that we do not like. That 
legislation has not passed yet. The 
Senator says we are doing all of these 
things—we might; we might not; that 
has not passed. 

Would it not be better for the Sen- 
ator from Texas and me to join in try- 
ing to defeat that arbitration provision 
and trying to defeat that bill instead of 
adding to a bad provision an even 
worse provision that goes against our 
principles, that gets us involved in pri- 
vate litigation, and that causes people 
to have to send billing records up to 
the Judiciary Committee where we go 
through and try to justify some kind of 
an hourly rate? 

Mr. GRAMM. Let me respond to the 
Senator’s question. Generally, the case 
goes directly to the heart of the mat- 
ter. If I thought that we could correct 
every problem with the bill, then I 
don’t think there would be a need for 
this amendment. But my concern is 
that, given that anyone who opposes 
the bill is immediately tarred as being 
the lackey of the tobacco industry, 
given the head of steam, at least out- 
side the beltway that the bill has, Iam 
not confident we can correct it, and if 
the bill ends up passing so that my 85- 
year-old mother has to pay more for 
her cigarettes, which I wish she would 
quit smoking, I would at least be able 
to say that we guaranteed that no 
plaintiff's attorney is buying a Lear jet 
with that money. 

So this amendment will make the 
plaintiffs’ attorneys millionaires but it 
will not make them billionaires. 

Now, should we have the power to 
stop them from being billionaires? If 
this were a State matter and we were 
not involved in it, my answer would be 
no. But this bill is a preemption of all 
those State settlements, so how can we 
do all those other things, set out in de- 
tail where the money is coming from 
and how it is going to be spent, and 
then leave the potential that we are 
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going to be reading in the newspaper 
next month that a plaintiff's attorney 
got $88,000 an hour from the tax im- 
posed on blue-collar workers? I don't 
want to risk that happening. That is 
why I am for the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FAIRCLOTH. I yield 5 minutes to 


the Senator from Kansas, Mr. 
BROWNBACK. 
The PRESIDING OFFICER (Mr. 


SMITH of Oregon). The Senator from 
Kansas. 

Mr. BROWNBACK. Mr. President, I 
thank the Senator from North Carolina 
for yielding me 5 minutes. I want to 
stand up and speak on behalf of Grand- 
ma Gramm, that her money not go to 
lawyers as well. 

Mr. President, I have been following 
this debate back in the office. I fol- 
lowed it for some period of time. I 
serve on the Commerce Committee. I 
initiated this debate in the Commerce 
Committee and discussed it there. It 
seems as if the points have been pretty 
well made, pretty significantly made 
and repeated in the true tradition of 
the Senate about five times, so we all 
get it pretty clearly. 

One thing that I want to point out, 
though, at this juncture, because the 
debate has been engaging, is whether 
or not the Senate should set legal fees, 
whether we should get involved in this. 
And I generally, as a principle, would 
say no, we should not, but the fact is, 
in this bill we already are setting legal 
fees. We are setting them in this bill. 
And so to the extent that we are going 
to set them, I think the only question 
for us to ask ourselves is how much. 

Should it be nearly $100,000 an hour 
or should it be $250 an hour? As to the 
question of whether or not we are set- 
ting legal fees, they are being set in 
this bill. In this bill, we are providing 
the money. We are setting in place the 
mechanism to give this money to the 
trial lawyers. 

That is happening. I don’t care how 
you cut it. That is what happens if this 
bill passes. If this bill doesn’t pass, 
that doesn’t happen. We are setting the 
amount the lawyers are going to get. 
The only question that remains is how 
much per hour is good compensation. 

Now, I understand the good Senator 
from South Carolina. He and I debated 
this in the Commerce Committee. He 
thinks they are entitled to whatever 
they can get because they were the 
ones willing to put forward this litiga- 
tion. They were the ones willing to put 
themselves on the line. They were the 
ones willing to say, I am going to go 
out here, and I may not get a dime or 
I may hit the jackpot. I hit the jack- 
pot. 

So they are entitled to get that. I un- 
derstand that. But I can’t vote for that. 
I can’t in the Senate say I am going to 
tax the people so that we can transfer 
$100,000 per hour in legal fees. 
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I think Grandma Gramm would say 
$250 an hour is too much, too, but it is 
a lot closer and a lot better than 
$100,000 per hour. And this bill sets 
those legal fees. No matter how you 
cut it, it puts the money in place to set 
those legal fees. Without this bill, that 
money doesn’t go. With this bill, that 
money does go to lawyers. So it is only 
a question of how much. I just ask my 
colleagues to look at it. Which is the 
more appropriate figure, $100,000 an 
hour or $250 an hour? 

With that, everything having been 
said four or five times, I yield back the 
remainder of my time to the manager 
of the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. How much time do I 
have remaining? 

The PRESIDING OFFICER. Three 
minutes 45 seconds. 

Mr. HOLLINGS. Mr. President, if 
there was any real sincerity or concern 
about money—and, incidentally, I 
never have seen my Republican friends 
ever worry about people making 
money. You all really are worried 
about people making money? Come on. 
You know and I know they would come 
in here and say, here is the head of 
Philip Morris—and I got all these 
things, billable hours—$85,779,000 with 
stock options there. That is his pay, 
according to the Wall Street Journal. 

But I can play that game of so much 
an hour. Let’s talk about the 5 years 
with nothing an hour. He either fears 
his fate too much or his dessert is 
small,“ we say in the practice, to fail 
to put it to the touch and win or lose 
it all.” 

And the lawyers in Florida, in Texas, 
in Minnesota—nothing an hour as of 
now. Instead of a jackpot, they are hit- 
ting a hijacking on the floor of the 
Senate by a crowd that is trying to 
make TV shorts that HOLLINGS is in 
the pocket of the trial lawyers. The 
truth of it is, I am trying to get into 
their pocket. I can tell you that right 
now. And I might succeed. I got some 
names here from the different Senators 
around that seem to know them better 
than I do. 

But in any event, the comeuppance is 
that blood, sweat, and tears. There 
isn't any question about it, by gosh, 
when you take the little lady who 
came in, and they decided to bring the 
case, and he got his friends in and they 
worked it. And I asked them. I said, “I 
saw one account they had $5 million in- 
vested in the Mississippi case.” They 
said, Well, they got that from the as- 
bestos cases and everything else.” 
Maybe that is what it is; the Chamber 
of Commerce just doesn’t like class ac- 
tions. But that is cleaning up bad med- 
ical devices, the implants, the asbes- 
tosis, and now cleaning up tobacco. 

This is not a billable hours thing. 
They haven't got billable hours. Zero 
hours, 1993; zero hours, 1994, 1995, 1996, 
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1997, 1998. They haven't gotten a dime. 
And you all are trying to hijack them 
on what has been agreed to by the at- 
torneys general, by the Governors, by 
the clients and everything else, preying 
around like vultures on agreements 
made. Ex post facto now, they want to 
come in and show how concerned they 
are. If you had been concerned, you 
would have done something about it. I 
have been up here 30 years, and they 
haven’t done anything other than put 
the ad on a packet of cigarettes. 

Now we have somebody who has 
brought tobacco to the bar of justice, 
and they haven’t gotten anything yet— 
zero hours. And yet you all want to 
come in here and play this game about 
you are all worried about who is get- 
ting the money. 

Mr. President, it is absolutely ludi- 
crous for this group to come in. It is 
another design. It is just that you take 
a poll. They don’t like lawyers in the 
poll, so they make the little TV short 
in the campaign this fall and they say 
so-and-so is in the pocket of the trial 
lawyers, yak, yak, yak, and everything 
else of that kind. But I will show where 
the attorneys general and the Gov- 
ernors and the parties all agreed and 
the work did it. And we didn’t do it up 
here in Washington. Now is no time to 
come in here and start preying on peo- 
ple on an agreement that has already 
been made. 

The PRESIDING OFFICER. All time 
yielded to the Senator from South 
Carolina has expired. 

The Senator from North Carolina. 

Mr. FAIRCLOTH. How much time do 
I have? 

The PRESIDING OFFICER. Three 
minutes 9 seconds. 

Mr. FAIRCLOTH. I yield 2 of those 
minutes to the Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, we are 
looking at a situation that is literally 
intolerable. It is not acceptable to have 
these kinds of fees. I know contracts 
were entered into, but nobody expected 
it to break the way it did. We have law 
firms in States that literally did only a 
few weeks’ worth of work; States are 
going to recover billions of dollars, and 
they are going to get 15, 20, 25 percent 
of that recovery. We already have pro- 
visions in this bill, agreed to by the 
President and the trial lawyers and the 
members of the other party, to contain 
some of these fees in a poor and inef- 
fective way. I say if we can do it that 
way, let’s do it straight up. Let’s have 
a fair fee per hour: The more hours you 
work, the more money you get paid. 
We have evolving all sorts of contracts 
in this case and abrogating them, and 
we can certainly make a rational 
agreement on attorneys’ fees. 

I yield the floor. 

Mr. FAIRCLOTH. I thank the Sen- 
ator. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 
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Mr. FAIRCLOTH. We have been on 
this now for several hours, and we have 
come down to two things: Should we 
abrogate contracts or not? They say 
they are contracts with these attor- 
neys, they have made these contracts. 
Well, maybe they have. But we are 
writing 750 pages of law abrogating 
contracts that the tobacco companies 
have written with advertising agencies, 
every condition conceivable. It is 750 
pages of abrogating contracts. 

Now, if anyone can sit here and tell 
me that they believe that $88,000 an 
hour, which is the established fee on 
the Texas attorneys, is a reasonable 
fee, now, this is being paid by tax- 
payers’ dollars; we are collecting this 
money from the working people. Sev- 
enty percent, as has been said by Sen- 
ator GRAMM and many others, 70 per- 
cent of it is coming from people mak- 
ing less than $40,000 a year. This is Fed- 
eral tax dollars. It might not have 
started out to have been Federal tax 
dollars, but that is what it has become 
when we tax cigarettes and put the tax 
on these people. 

When I look at the reality, as I be- 
lieve was mentioned by Senator 
GRAMM, when a Texas lawyer makes in 
3 hours more than the President makes 
in a year, and a Texas lawyer makes 
more in an hour and a half than a U.S. 
Senator makes in a year, there is 
something wrong with the system. We 
might not be that good, but we aren't 
that bad. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator’s time 
has expired. 

Mr. HOLLINGS. Mr. President, under 
the agreement I move to table the 
amendment. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
by the Senator from South Carolina to 
lay on the table the Faircloth amend- 
ment, No. 2421. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mrs. BOXER (when her name was 
called). Present. 

Mr. LOTT (when his name was 
called). Present. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
SMITH) is necessarily absent. 

The result was announced—yeas 58, 
nays 39, as follows: 

[Rollcall Vote No. 142 Leg.] 


YEAS—58 
Akaka Bumpers DeWine 
Baucus Cleland Dodd 
Bennett Cochran Domenici 
Biden Collins Dorgan 
Bingaman Conrad Durbin 
Breaux D'Amato Feingold 
Bryan Daschle Feinstein 
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Ford Kohl Rockefeller 
Glenn Landrieu Roth 
Gorton Lautenberg Sarbanes 
Graham Leahy Shelby 
Harkin Levin Smith (OR) 
Hatch Lieberman r 
Hollings Mikulski pest 
Inouye Moseley-Braun Thompson 
Jeffords Moynihan Torricelli 
Johnson Murray Wellstone 
Kennedy Reed 
Kerrey Reid Wyden 
Kerry Robb 
NAYS—39 

Abraham Faircloth Lugar 
Allard Frist Mack 
Ashcroft Gramm McCain 
Bond Grams McConnell 
Brownback Grassley Murkowski 
Burns Gregg Nickles 
Byrd Hagel Roberts 
Campbell Helms Santorum 
Chafee Hutchinson Sessions 
Coats Hutchison Snowe 
Coverdell Inhofe Thomas 
Craig Kempthorne ‘Thurmond 
Enzi Kyl Warner 

ANSWERED *“PRESENT’’—2 
Boxer Lott 

NOT VOTING—1 
Smith (NH) 


The motion to lay on the table the 
amendment (No. 2421) was agreed to. 

Mr. HOLLINGS. I move to reconsider 
the vote. 

Mr. MCCAIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, it is now 
our intention 

Mr. FORD. I apologize to the Chair- 
man. Could we have order? The Senate 
is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. MCCAIN. Mr. President, I have 
several comments to make. 

First of all, it is time we started get- 
ting a list of the amendments. So we 
would appreciate it if on both sides we 
could have Members get their amend- 
ments so that we could start in the 
process, as we always do, of narrowing 
down the amendments and seeing 
which can be agreed to and start look- 
ing at time agreements. 

Mr. President, the second thing I 
mention is that we will now be going, 
as we have agreed amongst us to go, to 
the other side for an amendment. It is 
my understanding that amendment 
will be the issue of raising from $1.10 to 
$1.50 a pack. We would like to work on 
a unanimous consent agreement so 
that it would read that there would be 
the amendment relative to $1.50, and 
no second-degree amendments be in 
order to the amendment prior to the 
motion to table. Further, we would ask 
if the amendment is not tabled, it be 
open to relevant second-degree amend- 
ments, and the time between now and 
that time to be determined be equally 
divided, with a vote occurring on or in 
relation to the amendment. 
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The Senator from New Hampshire 
wants assurance as to when his amend- 
ment will be considered. We are trying 
to work that out with the majority 
leader. I know there are people on the 
other side who also want assurances for 
their amendments. I believe the Sen- 
ator from Missouri, Senator ASHCROFT, 
is also looking for the same. But it 
would be our intention at this time, 
after the usual formalities, to move to 
the amendment on that side. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. McCAIN. I am glad to yield to 
the Senator from Oklahoma. 

Mr. NICKLES. Just for the Senators’ 
information, now the Senate just had a 
vote on limiting legal fees. That prob- 
ably is not the only vote that we are 
going to have on that issue. And the 
Senator managing the bill, I com- 
pliment him for doing a very good job. 

I might mention, some of us also 
have statements we would like to make 
on the bill. We have been on the bill 
now for a day. This is a very extensive, 
expensive bill. Some of us wish to 
speak on the bill. We wish to tell our 
constituents what is in this bill, maybe 
why we have some concerns, maybe so 
we might be able to influence people on 
how various amendments might go. 

But I just tell my friend and col- 
league from Arizona, certainly the idea 
of going back and forth on amendments 
is acceptable, I think, for all Senators 
certainly on this side. But in all likeli- 
hood, there will be additional amend- 
ments dealing with the issue we just 
debated. 

Mr. McCAIN. I say to my friend from 
Oklahoma, I greatly fear there are lots 
of amendments right now that are 
being contemplated on both sides. That 
is why I think we have to start through 
this process. 

I ask Members on this side to provide 
us with their amendments—so we can 
start through this process. 

Mr. HOLLINGS. We are prepared on 
this side with the Kennedy amend- 
ment. 

Mr. McCAIN. It is still our desire to 
finish this bill before the weekend. 

I yield the floor. 

Mr. GREGG. Reserving the right to 
object. Is the unanimous consent re- 
quest propounded? 

Mr. McCAIN. No. 

The PRESIDING OFFICER. There is 
no unanimous consent request. 

Mr. GREGG. Mr. President, do I now 
have the floor? 

The PRESIDING OFFICER. Yes. 

Mr. GREGG. Mr. President, since I 
have the floor, I understand there is 
some comity here on amendments back 
and forth. But what I would like is to 
get an understanding, as we move 
through this process, that those of us 
who have amendments which have 
some impact on this bill and which 
need some time to be debated are going 
to get a commitment for time and a 
place when they will be brought up. 
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I can offer my amendment at this 
time. It is not my inclination to do 
that, if I can get an understanding 
without losing the floor that I am 
going to get a time to bring up my 
amendment. 

I ask the leader of the bill if he would 
be willing to agree—and opposing 
side—if they would be willing to agree 
that the amendment on immunities, 
which I think everybody is familiar 
with and is sponsored by myself and 
Senator LEAHY, would be available to 
be brought up at a time specific on 
Thursday so that there will be a rea- 
sonable lead time here, and that time 
would be at 10 o’clock, assuming that 
is agreeable to everybody and we have 
3 hours on that amendment and no sec- 
ond-degrees be in order and we proceed 
to vote on it. 

Without that sort of an assurance, I 
am going to offer my amendment at 
this time. 

Mr. DOMENICI. 
yield? 

Mr. GREGG. I will not yield the 
floor, but I yield for a question. I yield 
to the Senator from New Mexico for a 
question. 

Mr. DOMENICI. Senator GREGG, 
doesn't it seem like this is a very im- 
portant bill? I gather that it is prob- 
ably, in one fell swoop, adding more 
money to government than anything 
we have ever done in any single bill in 
modern history. Don’t you think we 
have rules and we ought to take our 
time and do this in a normal manner 
that befits the Senate for one of the 
most important spending bills that we 
have had in decades? 

Mr. GREGG. I think that is probably 
true. The Senator from New Mexico is 
accurate. The normal manner is to 
offer my amendment at this time, since 
I have the floor. 

I am willing to wait until Thursday 
to do that if I get assurance—— 

Mr. McCAIN. Will the Senator yield? 

Mr. GREGG. I yield. 

Mr. McCAIN. Let me mention, the 
Senator and I just had a conversation 
where I said he would achieve his goal 
of a date certain for his amendment 
and he said he would agree to a time 
agreement. 

Mr. GREGG. If I have the representa- 
tion of the Senator from Arizona that 
sometime on Thursday, hopefully early 
in the day, we will get this amendment 
up, it will have a reasonable amount of 
time and will not be subject to second- 
degrees, to the extent if that is in the 
capacity of the Senator from Arizona, 
and the representation from the other 
side that that is possible, I am per- 
fectly happy to go forward. 

Mr. GRAMM. Will the Senator yield? 

Mr. MCCAIN. May I say in response 
to the Senator from New Hampshire 
that it has been the custom in this 
body to go from one side to the other 
with amendments to start with. We 
just finished with an amendment from 
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this side and would like to move to 
that side. 

I, again, assure the Senator from 
New Hampshire that the only reason I 
cannot assure him right now is the ma- 
jority leader is making these decisions, 
but I can assure him that the amend- 
ment will be considered. I will work on 
having it done sometime in the next 48 
hours, with a reasonable time agree- 
ment, if that is reasonable to the Sen- 
ator from New Hampshire. 

Mr. GREGG. I think that is probably 
a reasonable statement from the Sen- 
ator from Arizona, who has a fine rep- 
utation in this institution, and I will 
yield the floor. 

Mr. MCCAIN. Mr. President, we need 
to move forward. I would like to move 
forward with an amendment, and I 
hope my colleagues would show that 
comity. It is the other side’s turn. 

I ask that after my friend from Texas 
makes any comment, if we could move 
forward. I yield for a question. 

Mr. GRAMM. Mr. President, first of 
all, going back from one side to the 
other is the practice when we have a 
unanimous consent agreement. The 
Senate procedure is recognizing people 
who, in a timely fashion, ask to be rec- 
ognized, and they are the first on their 
feet and they are recognized. 

I went to great effort to try to see 
that no one objected to bringing the 
bill up, because I think the bill needs 
to be debated and I think we all need to 
be educated. But I am not going to 
agree to a time limit on an amendment 
that I have not seen, nor am I going to 
agree to not having a second-degree 
amendment on an amendment that I 
have not read, nor am I in any way 
going to limit my ability as one Mem- 
ber of the Senate to have a full debate. 
So I would be happy to have the Sen- 
ator be recognized to offer his amend- 
ment tonight if we want a gentleman's 
agreement. It is a major amendment. If 
the Senator wants to require some de- 
bate, we will want to look at it and see 
if we want to second degree. We may or 
may not agree tomorrow to having a 
time limit on it. 

Not having seen the amendment and 
not knowing exactly where we are, I 
just say to the Senator from Arizona, I 
am ready to move ahead. I would be 
happy to have the Senator recognized 
but I am not ready to waive my right 
and the right of every other Senator to 
a full debate to offer second-degree 
amendments. I want to put people on 
notice of that. 

Mr. McCAIN. Let me say—lI believe I 
have the floor—that is exactly what we 
are doing. I just wanted to allow the 
other side to propose an amendment 
and then we will work on making sure 
everybody has their views and this 
amendment is debated and discussed 
thoroughly, and then we would look 
forward, obviously, to a time where we 
could vote on the issue. 

Mr. KERRY. Mr. President, if I could 
say to my colleagues, there has been a 
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request for some colleagues to be able 
to speak on the bill. Last night, we 
were here for a period of time and there 
weren't many Senators here. Again, to- 
night, depending on the time that Sen- 
ator KENNEDY is engaged in debate, 
there will be time, I am confident, for 
people to be able to speak on the bill. 
So I hope that Senators who have that 
desire will take advantage of that. 

Second, I think there has been no ef- 
fort whatever to try to limit the debate 
at this point. It is rather an effort to 
try to gather all the amendments, find 
out what the second-degree amend- 
ments are, share them with everybody 
on both sides, and have a sense of how 
we can proceed in an orderly fashion. 

But as colleagues know, the manager 
of the bill could have come to the floor, 
filled a tree, held the floor, gone 
through an alternative process. We are 
trying to avoid that, trying to do this 
in a cooperative, bipartisan way, mov- 
ing from side to side, recognizing the 
needs of a lot of Senators to be heard. 
So we hope Senators will take advan- 
tage of that. 

The Senator from Massachusetts 
wants to be recognized now as the next 
Senator to propose an amendment. 

Mr. NICKLES. Mr. President, I will 
be very brief. I am not trying to delay 
my colleague from Massachusetts. 

I am telling my colleague from Ari- 
zona—and actually I told him in pri- 
vate what my colleague from Texas 
just said—I am not going to agree to a 
unanimous consent. This proposal was 
to vote on a $1.50 tax increase, and vote 
on or in relation to the amendment at 
10 a.m. tomorrow morning. I am not 
going to. That is one of the largest tax 
increases in history. It says no second- 
degree amendments. Some of us aren't 
quite ready to go quite that fast. 

This idea of saying submit all your 
amendments—I am working on a bunch 
of amendments, but I will tell you we 
just got the bill last night. We were 
being pretty collegial saying we are 
not going to object to going to the bill. 
We could have tied the Senate up for 3 
days and had more time to study the 
bill. Some of us need time to study the 
bill. Some of us are reading the bill and 
there are interesting things to find. 

On the first day the bill is on the 
floor to say we will have an amend- 
ment introduced at 6 p.m. and we will 
vote tomorrow morning at 10 a.m. on 
the largest tax increase, without giving 
us a chance to offset it, without giving 
us a chance to amend it, I think is a se- 
rious mistake. 

Now, we are not going to be rail- 
roaded. It takes unanimous consent to 
pass this kind of amendment or get 
this kind of agreement. I told my good 
friend from Arizona he is not going to 
get it. So we can have the debate. We 
need to have the debate. We need to 
talk about whether this is a tax in- 
crease or price increase. I think we 
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need to study this thing a little bit fur- 
ther and not try to railroad it through 
the Senate. 

I am happy to yield to my friend 
from Utah. 

Mr. HATCH. This is not some itty- 
bitty bill. This involves as much as $860 
billion, according to some. 

Is the Senator aware of that? 

Mr. NICKLES. Yes, I am. 

Mr. HATCH. Is the Senator aware 
that there are all kinds of viewpoints 
about this bill? 

Mr. NICKLES. Absolutely. 

Mr. HATCH. On both sides of the 
floor. 

Is the Senator aware that, frankly, 
there is no way of getting voluntary 
protocols under this bill that would re- 
solve the constitutional issues involved 
in this bill, especially with regard to 
the look-back provisions, the ban on 
advertising, and other issues? 

Mr. NICKLES. I appreciate my col- 
league’s remarks, the chairman of the 
Judiciary Committee. I know he has 
had hearings on at least tobacco legis- 
lation. I don’t know that anybody has 
had hearings on this bill. 

Right now we are being asked to vote 
on some of the most significant amend- 
ments of this bill and we really have 
had very little time to even debate the 
general provisions of the bill, to maybe 
ask the sponsor of the bill and the pro- 
ponents of the bill to explain some sec- 
tions. 

Just to give you an example, there is 
a look-back provision. The Senator 
from Utah said maybe it is unconstitu- 
tional. There was a look-back provision 
that was added that wasn’t passed out 
of the Commerce Committee and that 
wasn't passed out of the Finance Com- 
mittee. It was just added. It was intro- 
duced last night. The look-back provi- 
sion says we are going to do sampling 
and find out. If we don’t meet the tar- 
get for teenage consumption, as speci- 
fied, there will be a penalty of $1,000 
per teenager who smokes specific 
brands. 

It looks very bureaucratic and, 
frankly, unworkable to this Senator. 

Mr. HATCH. Will the Senator yield? 

Mr. NICKLES. Yes. 

Mr. HATCH. I have to tell the distin- 
guished Senator from Oklahoma that 
we had constitutional experts come in 
and say there is no way that look-back 
provision is constitutional. They are 
also saying that, of course, they tried 
to cure the advertising restrictions by 
adopting the FDA regulation. But we 
have top-flight, from the left to the 
right, constitutional experts saying 
that is unconstitutional. 

Then, last but not least, we have a 
section 14 on here that basically talks 
about the other advertising restric- 
tions that almost everybody agrees are 
essential if we want to do something 
about teen smoking, and, by gosh, 
those other advertising provisions have 
got to have a voluntary protocol, have 
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to have the tobacco companies on 
board in order to be effective, or they 
are unconstitutional. What are we 
going to do? Vote for an unconstitu- 
tional bill, or work on it, and work, as 
the Senate should, on a bill that could 
amount to as much as close to $900 bil- 
lion? 

Mr. NICKLES. I appreciate the Sen- 
ator’s comments. I will yield the floor 
in just a moment. I just make the com- 
ment to my good friend and colleague, 
I stand willing to work with him. I 
have no intention of unduly delaying. I 
know my colleague from Massachu- 
setts has an amendment to increase—I 
don’t know if it is taxes or fees of $1.50. 
I know there are other amendments 
dealing with the taxes, or the fees, and 
we need to address those. We can do so. 
I just do not think we can do it in that 
short of a timeframe that was pro- 
posed. 

Several 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. McCAIN. Mr. President, I believe 
I have the right of first recognition. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has been rec- 
ognized. 

Mr. KENNEDY. The Senator from Ar- 
izona, as I remember, had the floor. 

Mr. McCAIN. Mr. President, I seek 
recognition. I thank the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Just a brief comment: I 
thank the Senator from Oklahoma for 
his concerns, and the Senator from 
Texas, the Senator from Utah as well. 
We would like to get amendments to- 
gether so we can move forward. I un- 
derstand the concerns. They have been 
made to me, and on this floor. We look 
forward to a vigorous debate. 

I thank the Senator for his willing- 
ness to work, all of us together. I 
thank the Senator from Massachusetts 
for his indulgence. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 
AMENDMENT NO. 2422 TO MODIFIED COMMITTEE 
SUBSTITUTE 
(Purpose: To modify provisions relating to 
industry payments) 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts (Mr. KEN- 
NEDY), for himself, and Mr. LAUTENBERG, Mr. 
CONRAD, and Mr. GRAHAM proposes an 
amendment numbered 2422 to the modified 
committee substitute. 

The text of the amendment reads as 
follows: 

Beginning in section 402, strike subsection 
(b) and all that follows through section 403(2) 
and insert the following: 


Senators addressed the 
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(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the participating 
tobacco product manufacturers shall make 
total payments into the Fund for each cal- 
endar year in the following applicable base 
amounts, subject to adjustment as provided 
in paragraph (4) and section 403: 

(1) For year 1—$14,400,000,000; 

(2) For year 2, an amount equal to the 
product of $1.00 and the total number of 
units of tobacco products that were sold in 
the United States in the previous year. 

(3) For year 3, an amount equal to the 
product of $1.50 and the total number of 
units of tobacco products that were sold in 
the United States in the previous year. 

(4) For year 4, and each subsequent year, 
an amount equal to the amount paid in the 
prior year, multiplied by a ratio in which the 
numerator is the number of units of tobacco 
products sold in the prior year and the de- 
nominator is the number of units of tobacco 
products sold in the year before the prior 
year, adjusted in accordance with section 
403. 


(c) PAYMENT SCHEDULE; RECONCILIATION.— 

(1) ESTIMATED PAYMENTS.—Deposits toward 
the annual payment liability for each cal- 
endar year under subsection (d)(2) shall be 
made in 3 equal installments due on March 
lst, on June Ist, and on August Ist of each 
year. Each installment shall be equal to one- 
third of the estimated annual payment li- 
ability for that calendar year. Deposits of in- 
stallments paid after the due date shall ac- 
crue interest at the prime rate plus 10 per- 
cent per annum, as published in the Wall 
Street Journal on the latest publication date 
on or before the payment date. 

(2) RECONCILIATION.—If the liability for a 
calendar year under subsection (d)(2) exceeds 
the deposits made during that calendar year, 
the manufacturer shall pay the unpaid liabil- 
ity on March 1st of the succeeding calendar 
year, along with the first deposit for that 
succeeding year. If the deposits during a cal- 
endar year exceed the liability for the cal- 
endar year under subsection (d)(2), the manu- 
facturer shall subtract the amount of the ex- 
cess deposits from its deposit on March 1st of 
the succeeding calendar year. 

(d) APPORTIONMENT OF ANNUAL PAYMENT.— 

(1) IN GENERAL.—Each tobacco product 
manufacturer is liable for its share of the ap- 
plicable base amount payment due each year 
under subsection (b). The annual payment is 
the obligation and responsibility of only 
those tobacco product manufacturers and 
their affiliates that directly sell tobacco 
products in the domestic market to whole- 
salers, retailers, or consumers, their succes- 
sors and assigns, and any subsequent fraudu- 
lent transferee (but only to the extent of the 
interest or obligation fraudulently trans- 
ferred). 

(2) DETERMINATION OF AMOUNT OF PAYMENT 
DUE.—Each tobacco product manufacturer is 
liable for its share of each installment in 
proportion to its share of tobacco products 
sold in the domestic market for the calendar 
year. One month after the end of the cal- 
endar year, the Secretary shall make a final 
determination of each tobacco product man- 
ufacturer’s applicable base amount payment 
obligation. 

(3) CALCULATION OF TOBACCO PRODUCT MANU- 
FACTURER’S SHARE OF ANNUAL PAYMENT.—The 
share of the annual payment apportioned to 
a tobacco product manufacturer shall be 
equal to that manufacturer’s share of ad- 
justed units, taking into account the manu- 
facturer’s total production of such units sold 
in the domestic market. A tobacco product 
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manufacturer’s share of adjusted units shall 
be determined as follows: 

(A) Unrrs.—A tobacco product manufactur- 
er's number of units shall be determined by 
counting each— 

(i) pack of 20 cigarettes as 1 adjusted unit; 

(ii) 1.2 ounces of moist snuff as 0.75 ad- 
justed unit; and 

(iii) 3 ounces of other smokeless tobacco 
product as 0.35 adjusted units. 

(B) DETERMINATION OF ADJUSTED UNITS.— 
Except as provided in subparagraph (C), a 
smokeless tobacco product manufacturer's 
number of adjusted units shall be determined 
under the following table: 


Each unit shall be treated as: 
Not exceeding 150 mil- 
Exceeding 150 million 


(C) ADJUSTED UNITS DETERMINED ON TOTAL 
DOMESTIC PRODUCTION.—For purposes of de- 
termining a manufacturer’s number of ad- 
justed units under subparagraph (B), a manu- 
facturer’s total production of units, whether 
intended for domestic consumption or ex- 
port, shall be taken into account. 

(D) SPECIAL RULE FOR LARGE MANUFACTUR- 
ERS.—If a tobacco product manufacturer has 
more than 200 million units under subpara- 
graph (A), then that manufacturer’s number 
of adjusted units shall be equal to the total 
number of units, and not determined under 
subparagraph (B). 

(E) SMOKELESS EQUIVALENCY sSTUDY.—Not 
later than January 1, 2003, the Secretary 
shall submit to the Congress a report detail- 
ing the extent to which youths are sub- 
stituting smokeless tobacco products for 
cigarettes. If the Secretary determines that 
significant substitution is occurring, the 
Secretary shall include in the report rec- 
ommendations to address substitution, in- 
cluding consideration of modification of the 
provisions of subparagraph (A). 

(e) COMPUTATIONS.—The determinations re- 
quired by subsection (d) shall be made and 
certified by the Secretary of Treasury. The 
parties shall promptly provide the Treasury 
Department with information sufficient for 
it to make such determinations. 

(f) NONAPPLICATION TO CERTAIN MANUFAC- 
TURERS.— 

(1) EXEMPpTION.—A manufacturer described 
in paragraph (3) is exempt from the pay- 
ments required by subsection (b). 

(2) LINTrATION.— Paragraph (1) applies only 
to assessments on cigarettes to the extent 
that those cigarettes constitute less than 3 
percent of all cigarettes manufactured and 
distributed to consumers in any calendar 
year. 

(3) TOBACCO PRODUCT MANUFACTURERS TO 
WHICH SUBSECTION APPLIES.—A tobacco prod- 
uct manufacturer is described in this para- 
graph if it— 

(A) resolved tobacco-related civil actions 
with more than 25 States before January 1, 
1998, through written settlement agreements 
signed by the attorneys general (or the 
equivalent chief legal officer if there is no of- 
fice of attorney general) of those States; and 

(B) provides to all other States, not later 
than December 31, 1998, the opportunity to 
enter into written settlement agreements 
that— 

(i) are substantially similar to the agree- 
ments entered into with those 25 States; and 

(ii) provide the other States with annual 
payment terms that are equivalent to the 
most favorable annual payment terms of its 
written settlement agreements with those 25 
States. 
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SEC. 403, ADJUSTMENTS. 

The applicable base amount under section 
402(b) for a given calendar year shall be ad- 
justed as follows in determining the annual 
payment for that year: 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, the adjusted applicable base 
amount under section 402(b)(4) is the amount 
of the annual payment made for the pre- 
ceding year increased by the greater of 3 per- 
cent or the annual increase in the CPI. 

(2) CPI.—For purposes of subparagraph (A), 
the CPI for any calendar year is the average 
of the Consumer Price Index for all-urban 
consumers published by the Department of 
Labor. 

(3) ROUNDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

Mr. KENNEDY. Mr. President, I want 
to express my appreciation to the Sen- 
ator from Arizona, who, as I under- 
stand, was trying to work out a decent 
process so that we might debate this 
during the course of the evening, and 
then at least work out some process 
where we could have a fair allocation 
of balance in terms of time as we de- 
bated it tomorrow. I hope those who 
support that position would, if we don’t 
get a formal agreement, at least follow 
that process tonight and also in the 
morning. Then the leaders and those 
who are interested in either extending 
debate, or amendment, or whatever 
they want to, will proceed and will ob- 
viously have the right to do it. 

I want to thank the Senator from Ar- 
izona, who was trying in his conversa- 
tions with us to work out a process so 
there could be an adequate time for de- 
bate and discussion, and also balance 
in terms of time between those who 
favor this position and those who are 
opposed to it. 

I want to express our appreciation to 
all of our Members for the opportunity 
of raising this issue with my friend and 
colleague from New Jersey, Senator 
LAUTENBERG, who has been one of the 
really important leaders here in the 
Senate on the tobacco issues; also, our 
friend and colleague, Senator CONRAD, 
who has been the chair of a task force 
on the tobacco-related issues, and has 
been really tireless in terms of devel- 
oping a command of this issue, and has 
also been tireless in trying to work out 
bipartisan support, not just on this 
issue but on other issues as well; our 
friend, Senator DURBIN, who has been 
so involved in this issue, in particular 
on the price, as well as a number of my 
other colleagues; my colleague from 
Massachusetts; Senator REED; and so 
many others. I am grateful to all of 
them. 

We look forward over the period of 
these next several hours and hopefully 
at a time during tomorrow morning to 
be able to present this issue to the U.S. 
Senate. 

We are very mindful that only a few 
hours ago, just a few yards from where 
we gathered this evening, we had the 
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good opportunity to be with Dr. Koop, 
who is really the foremost public 
health official in this country and who 
has been such a leader in protecting 
the children in this Nation on this 
issue, as well as many others. I think 
that all of us who were gathered there 
were impressed that Dr. Koop was 
speaking on behalf of all of the public 
health community. It was really a sin- 
gular voice in which he spoke for all of 
the public health communities. We can 
spell out the reasons why as we get 
into the debate and discussion on this 
issue. He was speaking not as a par- 
tisan, not as a Republican, not as a 
Democrat, but for all Americans, be- 
cause that is what his service has been 
to this country as our Surgeon Gen- 
eral. He has been the defender of the 
public health, and also as one who is a 
keen analyst as to what has been the 
real strategy of the tobacco industry 
over the period of these past years, who 
recognized what their strategy was in 
order to meet their financial require- 
ments, that it was going to have to 
make a particular appeal to the chil- 
dren in this country. 

He spelled that strategy out long be- 
fore it became evident as a result of 
the various publications of various doc- 
uments that have been made available 
to the American people during the 
process of the various State suits. He is 
really one of the great giants. 

I took the opportunity at that time 
to thank him for his strong support of 
an amendment that was going to raise 
the price of a package of cigarettes to 
$1.50, because this would mean any- 
where from 750,000 to 900,000 young peo- 
ple who would not be engaged in smok- 
ing and anywhere from 250,000 to about 
300,000 young people children who 
would not die a premature death. 

I thanked Dr. Koop on that occasion 
for the families. I thanked him for the 
children who would not have the addic- 
tion. I thanked him for their parents 
because their children would not be ad- 
dicted. I thanked him, for all Ameri- 
cans, for his willingness to take a 
stand on this issue. 

Mr. President, the amendment we are 
bringing here this evening is not an 
issue which is strange to the Members 
of this body over the period of these 
past weeks and months. I think all 
Americans have probably had the op- 
portunity to listen to the public health 
community, represented, as I said, by 
Dr. Koop, and Dr. Kessler, and the rep- 
resentatives of many of those that 
have been afflicted with the kinds of 
illnesses and diseases that have been 
caused by addiction. 

We have heard the uniform appeal— 
the uniform appeal of all of those who 
have really studied this issue in any 
detail—that if we are going to have a 
significant impact on reducing the ad- 
diction of children in our country, the 
best way to do this is by having an in- 
crease in the cost per pack of ciga- 
rettes, and to do it in a timely way. 
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By “in a timely way,“ we mean doing 
it rapidly. We have devised this amend- 
ment to be a stepped-up process over a 
period of 3 years. There are others who 
have favored a $1.50 increase a pack in 
a 2-year period. We have accepted that 
particular challenge and followed their 
guidance. This amendment, more than 
any other proposal or amendment that 
is going to come in this Chamber, is 
motivated by protecting the children of 
this country. That is the reason behind 
this amendment, clear and simple. If 
you are interested in public health, you 
support this amendment. If you are in- 
terested in protecting children, you 
support this amendment. If you are in- 
terested in doing something about the 
problems of addiction and children, you 
support this amendment. If you are in- 
terested in trying to provide some lim- 
itation on children being involved in 
gateway drugs, you support this 
amendment. 

For all of these reasons and many 
more, this is a compelling amendment, 
and it is supported overwhelmingly by 
the American people, by families all 
over this Nation, Republican and Dem- 
ocrat, North and South alike. We will 
have the charts available that will in- 
dicate what the various data reflect. 
That is important and useful perhaps 
for some. 

But what we are motivated by and 
why we are offering this amendment is 
because of public health. Those who 
have studied this issue in terms of chil- 
dren believe that this is the first and 
most important step we can take to re- 
duce the smoking addiction of chil- 
dren. 

This chart, Mr. President, points out 
very quickly and easily for the benefit 
of the Members the number of children 
who will be deterred from smoking by 
an increase of $1.10, 3 million; $1.50, 
3,750,000. The difference of the proposal 
that is in this Chamber will be 750,000. 
That is what we are talking about by 
accepting this particular amendment. 
We will come back to elaborate on that 
in a while. We are talking about the 
number of children whose lives will be 
saved by the cigarette price increase. 
We are talking about 125,000 who will 
have an early death. 

I think one of the questions we are 
going to be asked sometime during this 
debate is, well, this is fine and well 
that you talk about increasing the cost 
per pack to $1.50, but how do we know 
this is really going to have the impact 
that you are stating here this evening? 

We will have a chance again either 
later tonight or tomorrow to go 
through a number of the public health 
reviews and the studies and the testi- 
mony that has been taken by a number 
of the committees over the period of 
these past weeks. We have had a num- 
ber of committee hearings on this very 
issue. But perhaps one of the most im- 
pressive factors has been what hap- 
pened with the significant price in- 
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crease in our neighboring country of 
Canada that moved up to a $5 per pack 
price increase in 1991 and what hap- 
pened to youth smoking over that pe- 
riod of time. You see the dramatic re- 
duction of youth smoking as a result of 
the significant increase in the price of 
cigarettes. 

I hope we will not have to take a 
great deal of time to review that par- 
ticular phenomenon. It is irrefutable. 
It is absolutely irrefutable. The public 
health information is irrefutable; that 
with a dramatic and significant in- 
crease in the price we see a significant 
reduction in youth smoking. This is 
one of the clearest examples to dem- 
onstrate what we hope will be 
achieved. 

We have set a goal of a 60-percent re- 
duction in youth smoking over 5 years 
by increasing the price per pack of 
cigarettes. That is a national goal, and 
that has been one that has been stated 
and reaffirmed by many, even those 
who do not support this particular pro- 
posal. The only way we will get the 60- 
percent reduction over the 5-year pe- 
riod is by going to $1.50 per pack. That 
is basic and that is fundamental. But I 
just mention here that after a period of 
time we saw there was a growth in 
terms of the black market in Canada. 

Mr. President, 85 percent of the Cana- 
dian people live proximate to the 
United States. There was an increase 
in smuggling, and there was a decision 
that was made by the Government of 
Canada to basically leave it up to the 
Provinces as to whether they were 
going to maintain their increase in the 
higher cost per pack. So they left it up 
to the particular Provinces, and the re- 
sult from leaving it up to the Provinces 
is in the Provinces that maintained the 
higher cost, we saw the continuation of 
a significant reduction in youth smok- 
ing—a significant reduction. 

We will have a chance perhaps, if nec- 
essary, to go Province by Province, 
but, nonetheless, that was the result. 
We cannot make the case any clearer 
than has been made, that this par- 
ticular amendment is the amendment 
that deals with children; this par- 
ticular amendment is the amendment 
that deals with addiction. If you are in- 
terested in trying to do something in 
the interest of public health, this is the 
amendment, with all due respect to the 
other amendments. We understand the 
relationship that they have to each 
other, and I am a strong supporter of 
the other provisions of the legislation. 
With the dramatic proposals that we 
are making here on the increase in the 
cost, when you have the other pro- 
grams that are built in to deter indi- 
viduals from beginning smoking and 
the other reductions in advertising, all 
of it has a symbiotic effect that will 
have an important impact on children. 
We are doing everything we can. 

The basic support for the proposal we 
are advocating today is a culmination 
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of everything that has been rec- 
ommended to us by the public health 
community. We have taken their rec- 
ommendations and now are bringing 
them to the Senate. We know the 
American people are for it. The ques- 
tion is going to be, are we going to 
have the support of the Members or is 
the power of the cigarette and tobacco 
industry, which has been reflected in so 
many ways over the period of recent 
months and in recent years, going to be 
again demonstrated in this Chamber in 
terms of resisting these issues. 

Senator CONRAD, who has held hear- 
ings with regard to the issues of smug- 
gling and what will the impact of this 
be on the tobacco industry. All of these 
issues are important, but make no mis- 
take about it, Mr. President, those of 
us who are advocating this amendment 
are advocating it for a very funda- 
mental reason, and that is to protect 
children in our country and in our soci- 
ety, and we believe that the kinds of 
protections we are offering here are the 
kinds of protections that are going to 
have the most important impact for 
our country. 

We offer this amendment which is 
really one we believe the Senate should 
move towards and be willing to accept. 
We can go back in terms of the time 
and understand what is really hap- 
pening out there in America, the im- 
pact that tobacco has on the young 
people of this country. 

I see my colleagues from New Jersey 
and North Dakota are here and ready 
to address this issue, but let me just 
take a few moments to go through the 
way children become involved in the 
addiction of tobacco. 

Smoking begins early, Mr. President. 
16 percent of adults who are daily 
smokers began smoking—and these are 
the cumulative figures—by age 12. Just 
think about it. By the age of 12, 16 per- 
cent; by the age of 14, 37 percent. By 16 
or under, we are talking about 62 per- 
cent. These are the children who be- 
come addicted. These are the children 
who do not have the benefit of being 
able to make a balanced and informed 
judgment about going ahead and in- 
volving themselves in the use of to- 
bacco. 

We are talking about very young 
children who begin the utilization of 
tobacco and move on through. By the 
age of 16, 62 percent of those who even- 
tually are going to become addicted 
have already started down that path, 
and they are the ones who have been 
targeted by the tobacco industry for 
marketing—for addiction. It is for 
these children that the studies dem- 
onstrate that the increase in the costs 
of tobacco, because of the limitations 
in their purchasing power, will be a 
very, very powerful and important dis- 
incentive to these young people. Added 
to the other features of the program, it 
will be a serious disincentive for them 
to get started smoking. 
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Mr. President, I will wind up now to 
let my colleagues speak. I hear often: 
Isn’t this really a disservice to those 
families who may be involved in smok- 
ing, that they will have to pay, really, 
a disproportionate share because we 
will have an increase in the costs of 
these cigarettes? I must say, that is an 
argument that you hear out here occa- 
sionally on the floor of the U.S. Sen- 
ate, but the fact is I don’t hear that 
back home in my State of Massachu- 
setts. People, even in blue-collar areas, 
who perhaps smoke more than others 
in a community, are saying we are not 
less concerned about our children than 
those who may come from a different 
socioeconomic background. Those 
working families are concerned about 
their children. Time in and time out, 
when you ask working families, Do 
you want to do something about reduc- 
ing the opportunity for your children 
to start smoking,” their answer is yes, 
and overwhelmingly yes, Because they 
understand, as all of us understand, 
that these children, once they get 
started down the path towards addic- 
tion, find it extremely difficult if not 
impossible, to begin to get control. 

Mr. President, I will yield the floor 
now. I look forward to our continued 
discussion of this. 

I ask unanimous consent to add the 


names of Senators HARKIN and 
WELLSTONE as cosponsors of the 
amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona. 

Mr. McCAIN. Mr. President, I do not 
support this amendment. I don’t doubt 
that the goals of the Senator from 
Massachusetts and those who support 
this amendment are the same as those 
who support the underlying bill, which 
is $1.10, I reject the notion that more is 
automatically better. There is a point 
at which we have gone too far. Some 
believe strongly we have already 
passed that threshold. We just had a 
little discussion while we were waiting, 
while the Senator from Massachusetts 
was waiting to propose his amendment, 
that amplified the concerns of many 
who believe this legislation has gone 
too far. On the other side, there are 
some, including the sponsor of this 
amendment, who believe we have not 
gone far enough. I don’t want us to en- 
gage in a bidding war. If $1.50 is accept- 
able, then why not $2 or $3 or $5, et 
cetera? 

I point out to my colleagues a very 
important point here. The bill already 
has a mechanism for increasing the 
price of tobacco if other methods fail. 
That is what we call the look-back pro- 
visions. The look-back provisions are 
penalties that are both company spe- 
cific and industry wide, if there is not 
a decrease in teenage smoking. 

If our goal is to reduce teenage smok- 
ing, which it is, then these look-back 
provisions achieve what the amend- 
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ment of the Senator from Massachu- 
setts seeks. I have not been around as 
long as some, but too often our fidelity 
to a cause is measured only by how 
high a price we can extract and how 
much we are willing to bid up. 

It was back in March when the Com- 
merce Committee began work on this 
issue. We worked for a long time and 
we came out with a package by a 19 to 
1 vote. As part of that package, it was 
determined that $1.10 was the appro- 
priate cost—the price of a pack of ciga- 
rettes. I might add that was also the 
position of the White House, the ad- 
ministration, that $1.10 was the appro- 
priate number. 

Since then, we have toughened the 
look-back provisions. We have raised 
the cap on how much liability the to- 
bacco companies would have on an an- 
nual basis. We have toughened up this 
bill to the point where it has been of 
great concern on the other side of the 
aisle. The $1.10 was part of a carefully 
negotiated package. In and of itself it 
was not a magic number. The $1.10 was 
a tradeoff in return for a cap on liabil- 
ity, in return for the look-back provi- 
sions, in return for a number of other 
things—the language concerning the 
authority of the FDA. So, this was all 
put together in a package. 

I say to the Senator from Massachu- 
setts that he was not part of those ne- 
gotiations because he is not part of the 
committee. That is very understand- 
able, although I noted during the time 
we were doing those negotiations the 
Senator from Massachusetts was very 
vociferous in his opposition to almost 
anything that we did. In fact, he was 
quoted in the newspaper, much to my 
surprise, as criticizing the committee, 
which I chair. I was somewhat in- 
trigued by that, but that certainly is 
the right of the Senator from Massa- 
chusetts to question the credibility of 
the Commerce, Science, and Transpor- 
tation Committee. 

I respect the commitment of the Sen- 
ator from Massachusetts to the chil- 
dren of America. I respect his belief 
that $1.50 will do more than will $1.10. 
But I urge my colleagues to understand 
that the $1.10 was not plucked out of 
the air. The $1.10 was the best expert 
advice we could get and with the con- 
currence of the administration. There 
are those in the public health commu- 
nity who agree with the Senator from 
Massachusetts that it is not high 
enough. There are others in the public 
health community who say that $1.50 is 
not enough. There are those on both 
sides of the aisle who think we should 
have no protections of any kind nor 
anything for the tobacco industry. 
Frankly, I believe that would just kill 
the tobacco industry. 

We are not in the business of trying 
to kill the tobacco industry. Let’s keep 
that in mind. Because, if 40 million 
Americans are going to smoke, they 
are going to continue to smoke, and we 
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are not going to be able to prohibit 
that. We tried that with alcohol many 
years ago. But if we are trying to at- 
tack the issue of kids smoking, we do 
have a problem with too high a cost for 
a pack of cigarettes. That has been 
highlighted by the Senator from Utah 
concerning the possibility of contra- 
band. There is a problem, obviously, 
with too high a cost for a pack of ciga- 
rettes, that there would be a black 
market that would spring up in Amer- 
ica. We used the best advice that we 
could get from throughout the admin- 
istration, from the public health com- 
munity, and from many others, which 
allowed us to come up with $1.10 as the 
cost of a pack of cigarettes to achieve 
the goal of reducing teenage smoking, 
along with the other aspects of this 
comprehensive settlement. 

I point out again to my colleague 
from Massachusetts, we have a look- 
back provision in the bill. For every 
child over the quota in the percentage 
that is not reduced by the tobacco 
companies, there is a $1,000-per-child 
penalty provision in this bill. That ef- 
fectively achieves the goal which I be- 
lieve this amendment seeks. 

Mr. President, I know there are many 
other speakers. We will probably dis- 
cuss this some more between now and 


final passage. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 


BROWNBACK). The Senator from Mis- 
souri. 

AMENDMENT NO, 2427 TO AMENDMENT NO. 2422 
(Purpose: To strike provisions relating to 
consumer taxes) 

Mr. ASHCROFT. Mr. President, I rise 
today to offer an amendment. My 
amendment addresses this massive tax 
that is to be imposed on the people of 
this country, particularly on hard- 
working, poor people in America. My 
amendment strips this legislation of 
the provisions which will impose $755 
billion in new taxes on the American 
people. 

More precisely, my amendment 
strikes the upfront payment of $10 bil- 
lion. Tobacco companies won’t bear the 
cost of this payment; consumers will. 

This bill, which purports to vilify the 
tobacco companies—and I am certainly 
not here to defend them. As a non- 
smoker, and having watched a number 
of my friends die as a result of smok- 
ing, I am not here to defend the to- 
bacco companies. But the bill specifi- 
cally provides that tobacco companies 
will not bear the cost of these pay- 
ments, consumers will. This bill re- 
quires and would make law the fact 
that tobacco companies can’t bear this 
cost of $755 billion. This bill requires 
that consumers bear this cost. They 
will bear the cost in the form of higher 
prices, and there are actually penalties 
in this proposed law for the companies 
if they do not transfer to the con- 
sumers any of these costs. 


9612 


“Section 405. Payments to be passed 
through to consumers.” Here is the 
text of the law itself: 

Target price. Each participating tobacco 
product manufacturer shall use its best ef- 
forts to adjust the price at which it sells 
each unit of tobacco products in the domes- 
tic market or to an importer for resale in the 
domestic market by an amount sufficient to 
pass through to each purchaser on a per-unit 
basis an equal share of the annual payments 
to be made by such participating tobacco 
product manufacturer under this Act and the 
Master Settlement agreement for the year in 
which the sale occurs. 

The specific law of the statute re- 
quires that these so-called penalties 
are really not penalties on the tobacco 
companies at all—that these so-called 
penalties penalize the consumers. It is 
strange, indeed, to say to individuals, 
“The tobacco companies have been 
misbehaving. For years, they have been 
targeting you unduly, they have been 
providing you with a product which is 
deleterious to your health, and what 
we are going to do to them is nothing, 
basically, except to protect their mar- 
kets, make sure their market shares 
are locked in, and give them protection 
from civil prosecution. But because 
you have been the recipient of the dis- 
ease and the difficulty you have from 
smoking, we are going to pass through 
the payments to you.” 

This is adding insult to injury in the 
most classic of all ways. Remember, 
these are not penalties on tobacco com- 
panies, they are taxes levied on the 
users of tobacco products. 

Tobacco companies will still pay 
hefty penalties if teenage smoking tar- 
gets are not met, but consumers will be 
safe from hundreds of billions of dollars 
in new taxes if my amendment is 
adopted. 

The so-called look-back provisions of 


this proposed law say that tobacco. 


companies are going to have stiff pen- 
alties to pay if teenage smoking 
doesn’t decline, and those stiff pen- 
alties are left in place by the amend- 
ment which I am offering. 

It is only the consumer, who is being 
asked to pay substantially higher 
prices by way of what really amounts 
to a tax, who will be saved the $755 bil- 
lion which will otherwise be occasioned 
on those consumers in the event my 
amendment is not adopted. 

Americans today are working longer 
and harder than ever to pay their 
taxes. The Federal budget is in surplus. 
Congress should be debating how to re- 
turn money to the taxpayer, not how 
to siphon more out of the pockets of 
working Americans. 

This is nothing more, nor less, than a 
massive tax increase on the American 
people—$755 billion, which the law re- 
quires to be passed through to con- 
sumers. Not that they receive $755 bil- 
lion; the law requires that consumers 
end up paying $755 billion more as a 
means of punishing the tobacco compa- 
nies—three-quarters of a trillion dol- 
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lars in penalties to consumers whom 
we are trying to protect. 

As currently drafted, the proposed 
tobacco bill is nothing more than an 
excuse for Washington to raise taxes 
and spend money. It seems strange 
that, in this town, virtually anything 
will be an adequate excuse for raising 
taxes. Bad decisions by free people be- 
come excuses for massive tax increases 
in this country. 

This is the largest proposed increase 
in Government since President Clinton 
proposed his health care scheme. Oddly 
enough, his health care scheme was 
greeted initially with a relatively high 
level of support. But as the public 
learned more about the health care 
scheme, they understood that it was 
more scheme than health care, and, 
frankly, as the public learns more 
about this so-called tobacco settle- 
ment, they will realize that it is far 
more tax and Government than it is 
anything else—17 boards, commissions, 
and agencies. 

This huge tax increase will be levied 
against those who will be least capable 
of paying. According to the Congres- 
sional Research Service, right now we 
know that tobacco taxes are perhaps 
the most regressive tax levied in Amer- 
ica. Tobacco taxes are perhaps the 
most regressive taxes levied in Amer- 
ica. About 60 percent—60 percent, 59.4 
percent I think is the number; yes—59.4 
percent of the new $755 billion tax will 
land on people who make less than 
$30,000 a year. 

These are young families. They are 
working families. To take a three- 
pack-a-day figure from those families, 
some $1,600 a year, is to take their ca- 
pacity to provide for their families and 
require it to be spent in Government 
on something else, something that the 
bureaucrats in Washington will con- 
sume, something that will not go to 
benefit their families. 

Sixty percent of the tax will fall on 
families earning $30,000 a year or less. 
Households earning $10,000 will feel the 
bite of this tax increase most of all. 

Listen to this: The Joint Committee 
on Taxation estimates that these 
households will see their Federal taxes 
rise by 44.6 percent. As currently draft- 
ed, this legislation will cause someone 
who smokes two packs daily to pay the 
Government an annual additional fee 
of $803—an additional $803. Smoking is 
already an expensive habit, and the 
collection of this money is predicated 
upon the fact that people will not quit, 
not that people will quit. You can’t get 
these kinds of numbers, $755 billion, 
from people who quit. You are going to 
get this amount of money because you 
know people won't quit and can’t quit, 
and the reason by those who come for- 
ward with this tax is, it is necessary, 
they say, because this is addictive. 

They say people can't quit. That is 
what is wrong with tobacco. And yet 
they say that people will choose to pay 
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this because they choose to continue to 
smoke. Whether they choose to or not, 
someone who earns $10,000 a year, al- 
ready spending a couple hundred, 
maybe $1,000 of that $10,000 on ciga- 
rettes, now has to pay the Government 
of the United States an additional $803 
annually. Frankly, my amendment 
would prevent that from happening. 

As currently drafted, this legislation 
allows tobacco companies to deduct the 
mandatory payments ultimately paid 
by consumers as a regular business ex- 
pense. So what we have here is really 
an implied subsidy of the tobacco in- 
dustry, tobacco companies being able 
to pass through costs to the consumer 
which the tobacco company then gets 
to deduct. 

Again, we find ourselves, here in this 
setting, subsidizing tobacco companies, 
megatobacco companies, the cash cows 
of American industry, we are sub- 
sidizing these companies by placing on 
ordinary human beings, working fami- 
lies—we are subsidizing them by plac- 
ing this $755 billion tax on working 
families. Over 5 years, that write-off 
would be worth about $36 billion to the 
tobacco industry. I cannot imagine 
anything more inappropriate than to 
take money from the hard-working 
families of America and then to use 
that money which we have taken from 
the hard-working families of America 
to provide a $36 billion subsidy through 
special write-off provisions for the to- 
bacco industry. 

By eliminating the annual payments, 
my amendment would prevent the to- 
bacco companies from claiming the de- 
duction. I think we should stop the 
subsidy for tobacco, in particular for 
tobacco companies, especially pro- 
viding a subsidy for them by allowing 
them to deduct payments that are not 
really going to be made by them—pay- 
ments that are going to be passed 
through to consumers, hard-working 
families with children to feed and 
clothe, families with payments to 
make, families of individuals who 
might want to quit smoking but can- 
not. This bill is predicated upon the 
fact that these families will continue. 

This massive Government bureauc- 
racy that is planned and the massive 
amounts of spending that are projected 
are all based on this willingness ex- 
pressed in this bill to tax ordinary 
working families—ordinary working 
families—massive amounts. And 59.4 
percent of the money will be paid by 
families under $30,000; 3.7 percent by 
families making $115,000 or more. This 
is the most regressive graph of tax- 
ation that I have seen since I have had 
the opportunity to serve in the U.S. 
Senate. 

Before we consider passing a massive 
tax increase like this, it would behoove 
us to review the Government’s record 
thus far with respect to taxes, spend- 
ing, and Government employment. In 
Washington, DC, taxes and spending 
are more addictive than nicotine. 
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In the 15 years prior to 1995, Congress 
passed 13 major tax increases. Let me 
refer to the chart which has just been 
set up here. The Crude Oil Windfall 
Profit Act of 1980; the Omnibus Rec- 
onciliation Act of 1980; the Tax Equity 
and Fiscal Responsibility Act of 1982; 
the Social Security Amendments of 
1983; the Deficit Reduction Act of 1984; 
the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985; the Omnibus 
Reconciliation Act of 1986; the Omni- 
bus Budget Reconciliation Act of 1987; 
the Technical and Miscellaneous Rev- 
enue Act of 1988; the Omnibus Budget 
Reconciliation Act of 1989; the Omni- 
bus Reconciliation Act of 1990; the En- 
ergy Policy Act of 1992; the Omnibus 
Budget Reconciliation Act of 1993—15 
years, 13 major tax increases. 

Mr. KERRY. Mr. President, will the 
Senator yield for a question? 

Mr. ASHCROFT. I will yield for a 
question. 

Mr. KERRY. Didn’t most of those 
also have tax cuts in them? 

Mr. ASHCROFT. I think it is pretty 
clear that the amount of money being 
taken from the American family is 
going up and up. This year, for exam- 
ple, the average American family had 
to work until the 10th day of May—we 
just passed it—for Government. That 
was the time it took for people to sat- 
isfy the obligation to Government. 
That time has been extending into the 
year very rapidly through this entire 
time period. 

It is true that very frequently the 
Congress gives a little bit here and 
takes a lot here, so that there are in 
this time setting different changes in 
the taxes. But if you want to look over 
the period of time—and I think it 
would be a fair thing to do; and I will 
be happy to do that; and I will bring in- 
formation about that to the floor—that 
over time—over time—the Congress of 
the United States has taken a bigger 
and bigger and bigger bite of the in- 
come of workers in the United States. 
And, as a matter of fact, this would be 
another huge bite it would take out of 
the workers, especially of low-income 
families. 

Mr. KERRY. Mr. President, I appre- 
ciate the Senator being willing to 
yield. And I just wanted to make it 
clear that the record was clear in his 
answer that there were tax cuts of sig- 
nificance. You can make adjustments 
as to who might have benefited and 
who did not, but those were not just 
tax increases. I think that is an impor- 
tant point. 

I thank the Senator. 

Mr. ASHCROFT. I thank the Senator 
from Massachusetts. 

These items, which I have listed here, 
are times when the taxes were raised 
on American families and American in- 
dustry. I think over time most of us 
understand that we are paying more in 
taxes now than ever before. As a mat- 
ter of fact, right now Americans work 
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harder and longer in peace and pros- 
perity than we have worked at any 
time in history to pay our taxes. 

So whether or not there were a few 
things in this list where someone was 
given a tax break while someone else 
had a tax increase, that may have been 
the case, but the truth of the matter is, 
we have been taking two steps back- 
wards at least for every step forward. 
Government has been taking a bigger 
and bigger and bigger share. And now 
Americans work further and further 
into the year every year in order just 
to satisfy the appetite of Government 
rather than to provide for themselves. 

Last year’s Taxpayer Relief Act was 
the first meaningful tax cut since— 
well, since about 1981. And the tobacco 
tax increase would more than erase 
every bit of what we did last year in 
terms of taking more from the Amer- 
ican people. It seems to me that what 
we need to do is not go back on what 
we did last year; we need to extend 
what we did last year. We do not need 
to increase taxes. Taxes are at an all- 
time high. 

Tax freedom day, as I mentioned, was 
May 10 this year. Federal, State, and 
local taxes claimed 37.6 percent of the 
income of a median two-income family 
in 1997. Now, these taxes were more 
than the couple spent on food, shelter, 
clothing, and _ transportation—more 
than they spent on their cars, their 
houses, their food, and their clothing. 

It seems to me that we ought to be 
wondering about how we could reduce 
taxes. During Bill Clinton’s first 5 
years in office, the Federal Govern- 
ment collected 29 cents in taxes for 
every dollar increase in the gross do- 
mestic product. According to the Joint 
Economic Committee, The federal 
government is now taking a higher 
share of economic growth than under 
any president in recent history.” 

The Joint Economic Committee con- 
tinues: The average rate during the 
entire era before President Clinton— 
from Presidents Eisenhower to Bush— 
was 19%. We are now taking 29 cents 
of each dollar increase in domestic 
product. 

Obviously, the Federal Government 
has yet to reject the sentiment ex- 
pressed by King Henry IV nearly 600 
years ago. He put it this way: “You 
have gold. I want gold. Where is it?“ 

Well, I think we have a bill here that 
says, “You have gold. We want gold. 
And we don’t care how poor you are. 
We don't care how you're struggling to 
make ends meet.“ As a matter of fact, 
we will make a very repressive tax, but 
we want to spend. Tax-and-spend as 
tax-and-spend—it does not matter 
which party sponsors it, who does it. 
Tax-and-spend is the invasion of Gov- 
ernment in the province of the lives of 
individuals, and we have every reason 
to want to reject it. 

To collect this bounty, the Federal 
Government has developed a complex 
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system. A recent report by the Herit- 
age Foundation reveals just how com- 
plex. 

Mr. President, 136,000 employees at 
IRS and elsewhere in the Government 
who are responsible for the tax laws; 
$13.7 billion is the amount of tax 
money spent by the IRS and other 
agencies to enforce and oversee the 
code; 17,000 is the number of pages of 
IRS laws and regulations, 12,000 not in- 
cluding Tax Court decisions and IRS 
letter rulings—12,000. 

And 5.5 million is the number of 
words in the income tax laws and regu- 
lations; 820, the number of pages added 
to the Tax Code by the 1997 Budget Act; 
250 is the number of pages needed to ex- 
plain just one paragraph in the Inter- 
nal Revenue Code; 271 is the number of 
new regulations issued by the IRS in 
1997; 261 is the number of pages of regu- 
lations needed to clarify the Tax Code’s 
“arms-length standard’? for inter- 
national intercompany transactions, 
and on and on and on. 

Incidentally, 293,760 is the number of 
trees it takes each year to supply the 8 
billion pages of paper used to file in- 
come taxes in the United States. 

Many years ago, Senator Everett 
Dirksen quipped, a billion dollars 
here, a billion dollars there, and pretty 
soon you're talking about real money.” 

Unfortunately, because of Washing- 
ton’s profligate ways, what was once 
real money has become little more 
than a rounding error. The budget reso- 
lution passed by the Senate last month 
recommended the Federal Government 
spend $9.15 trillion over the next 5 
years. That is a 17.3-percent increase 
from the previous 5 years. 

According to a recent Cato report, 
the Government's fiscal record is noth- 
ing to brag about. Over the past 10 
years, the Federal domestic expendi- 
tures have soared by 79 percent. After 
adjusting for inflation, this is an enor- 
mous 34-percent increase. Over that 
same period, family income adjusted 
for inflation has grown by 9 percent. 
There is the contrast. There is the 
problem: a 34-percent increase in Gov- 
ernment, Federal domestic expendi- 
tures; a 9-percent increase in the in- 
come of the average family. 

So today I provide an opportunity for 
this body, the Senate of the United 
States, I provide an opportunity for the 
Senate to say to the American people, 
“Enough is enough.” Even if you make 
a bad decision as a free person to 
smoke, we are not going to decide that 
we are going to take from you the ca- 
pacity to spend money and resources 
on your own family. We are not going 
to say that the tobacco companies are 
bad operators and bad companies, and 
as a result of their problems and their 
poor conduct, we are going to punish 
you, the individuals who smoke. 

We are not going to provide that 59.4 
percent of all the $755 billion to be col- 
lected by individuals trapped in the 
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habit of smoking is to be provided by 
individuals who make less than $30,000. 
We are not going to continue to inflict 
that kind of harm on individuals who 
are low income and compound the 
problem. Now Government will come in 
and sweep from them their capacity to 
provide for their own families. 

That is not something that we are in- 
terested in doing. We are interested in- 
stead of saying we don’t really agree 
with this bill, in saying that every- 
thing has to be passed on to the con- 
sumer, that as a way of punishing to- 
bacco companies we will take money 
from consumers. We are going to try to 
make it very difficult. If a guy smokes 
a couple of packs a day, we are going to 
make sure that he spends 800 bucks 
more a year just for the Government, 
not to be able to address the needs of 
his family, not to provide for his fam- 
ily, not to provide for himself. But we 
are going to just say because tobacco 
companies have done things that are 
improper, we are going to punish hard- 
working American citizens. 

My own view is that is a misplaced 
effort. If we really want to try to make 
sure that we curtail teen smoking, 
there are a lot of things we could do. I 
don’t even think this bill makes it ille- 
gal for teens to possess tobacco. I don’t 
think it even makes it illegal to pos- 
sess tobacco in the District of Colum- 
bia. This bill doesn’t even curtail, in 
my understanding, doesn't curtail 
smoking in the Capitol. We criticize 
Joe Camel, a cartoon character. We 
criticize a cartoon character for being 
a role model for young people who 
want to emulate and smoke. But we 
don’t curtail, I don’t believe—and I 
would be glad to be corrected—I don’t 
think we stop smoking in the U.S. Cap- 
itol. In the District of Columbia, we 
don’t make it illegal for teens to pos- 
sess tobacco. Now, it is virtually uni- 
form around the country that it is ille- 
gal to sell tobacco to teens, but there 
are things we can and ought to do to 
curtail tobacco use among teens. 

And I leave with this amendment, I 
leave in the bill the penalties on to- 
bacco companies for failure to meet 
the targets. I simply, with this amend- 
ment, take the penalties against con- 
sumers out of the bill. I simply do not 
provide for the punishment of poor 
American families, working families. I 
do not provide for their punishment for 
what the tobacco companies have done. 
I think it is inappropriate. 

So I send an amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. ASHCROFT] 
proposes an amendment numbered 2427 to 
amendment numbered 2422. 

Mr. ASHCROFT. I ask unanimous 
consent reading of the amendment be 
dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be in- 
serted, insert the following: 

(1) Amounts equivalent to penalties paid 
under section 202, including interest thereon. 

(c) REPAYABLE ADVANCES.— 

(1) AUTHORIZATION.—There are authorized 
to be appropriated to the trust fund, as re- 
payable advances, such sums as may from 
time to time be necessary to make the ex- 
penditures authorized by this Act. 

(2) REPAYMENT WITH INTEREST.—Repayable 
advances made to the trust fund shall be re- 
paid, and interest on such advances shall be 
paid, to the general fund of the Treasury 
when the Secretary of the Treasury deter- 
mines that moneys are available in the trust 
fund for such purposes. 

(3) RATE OF INTEREST.—Interest on ad- 
vances made under this subsection shall be 
at a rate determined by the Secretary of the 
Treasury (as of the close of the calendar 
month preeeding the month in which the ad- 
vance is made) to be equal to the current av- 
erage market yield on outstanding market- 
able obligations of the United States with re- 
maining period to maturity comparable to 
the anticipated period during which the ad- 
vance will be outstanding. 

(d) EXPENDITURES FROM TRUST FUND.— 
Amounts in the trust fund shall be available 
in each calendar year, as provided by appro- 
priations Acts, except that distributions to 
the States from amounts credited to the 
State Litigation Settlement Account shall 
not require further authorization or appro- 
priation and shall be as provided in the Mas- 
ter Settlement Agreement and this Act, and 
not less than 15 percent of the amounts shall 
be expended, without further appropriation, 
notwithstanding any other provision of this 
Act, from the trust fund for each fiscal year, 
in the aggregate, for activities under this 
Act related to— 

(1) the prevention of smoking; 

(2) education; 

(3) State, local, and private control of to- 
bacco product use; and 

(4) smoking cessation. 

(e) BUDGETARY TREATMENT OF TRUST FUND 
OPERATIONS.—The receipts and disburse- 
ments of the National Tobacco Settlement 
Trust Fund shall not be included in the to- 
tals of the budget of the United States Gov- 
ernment as submitted by the President or of 
the congressional budget and shall be exempt 
from any general budget limitation imposed 
by statute on expenditures and net lending 
(budget outlays) of the United States Gov- 
ernment. 

(f) ADMINISTRATIVE PROVISIONS.—Section 
9602 of the Internal Revenue Code of 1986 
shall apply to the trust fund to the same ex- 
tent as if it were established by subchapter A 
of chapter 95 of such Code. 

SEC. 402. STATE LITIGATION SETTLEMENT AC- 
COUNT. 

(a) IN GENERAL.—There is established with- 
in the trust fund a separate account, to be 
known as the State Litigation Settlement 
Account. 

(b) TRANSFERS TO ACCOUNT.—From 
amounts received by the trust fund under 
section 403, the State Litigation Settlement 
Account shall be credited with all settlement 
payments designated for allocation, without 
further appropriation, among the several 
States. 

(c) REIMBURSEMENT FOR STATE EXPENDI- 
TURES.— 

(1) PAYMENT.—Amounts credited to the ac- 
count are available, without further appro- 
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priation, in each fiscal year to provide funds 
to each State to reimburse such State for 
amounts expended by the State for the treat- 
ment of individuals with tobacco-related ill- 
nesses or conditions. 

(2) AMOUNT.—The amount for which a 
State is eligible for under subparagraph (A) 
for a fiscal year shall be based on the Master 
Settlement Agreement and its ancillary doc- 
uments in accordance with such agreements 
thereunder as may be entered into after the 
date of enactment of this Act by the gov- 
ernors of the several States. 

(3) USE OF FUNDS.—A State may use 
amounts received under this subsection as 
the State determines appropriate. 

(4) FUNDS NOT AVAILABLE AS MEDICAID REIM- 
BURSEMENT.—Funds in the account shall not 
be available to the Secretary as reimburse- 
ment of Medicaid expenditures or considered 
as Medicaid overpayments for purposes of 
recoupment. 

(d) PAYMENTS TO BE TRANSFERRED 
PROMPTLY TO STATES.—The Secretary of the 
Treasury shall transfer amounts available 
under subsection (c) to each State as 
amounts are credited to the State Litigation 
Settlement Account without undue delay. 

( ) PROVISIONS RELATING TO AMOUNTS IN 
TRUST FUND.— 

(1) CERTAIN PROVISIONS NULL AND VOID.— 
Notwithstanding any other provision of law, 
the following provisions of this Act shall be 
null and void and not given effect: 

(B) Sections 402 through 406. 

Mr. MCCAIN. Mr. President, for the 
information of all Senators, I have 
been authorized by the majority leader 
to announce there will be no further 
votes this evening. The Senate will re- 
main in session for those Members in- 
terested in debating this important 
issue. 

By mid to late morning tomorrow, I 
intend to move to table the pending 
Ashcroft amendment and the Kennedy 
amendment, all in an effort to move 
this bill along. Again, the next vote 
should occur around 11 a.m. on Wednes- 
day. 

While I have the floor, Mr. President, 
I make one comment. I am the father 
of four children. I come from a high-in- 
come bracket. I love my children. I be- 
lieve that low-income Americans love 
their children, as well. And I have 
talked to many low-income Americans, 
both in person and by mail and on talk 
shows, who have said, ‘Senator 
MCCAIN, I smoke. I wish I didn’t 
smoke. My children are beginning to 
smoke. Please do everything you can 
to stop it.” 

Mr. President, to believe somehow 
that low-income families aren’t as con- 
cerned about their children and wheth- 
er they are going to smoke or not, 
frankly, is not something that I agree 
with, nor I believe is it fair to low-in- 
come families all over America. Low- 
income families in America love their 
children as I love my children. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

AMENDMENT NO. 2421 

Mr. LAUTENBERG. Mr. President, 
this obviously is going to be a fairly 
long debate. We are going to hear 
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about everything from tax policy to 
love of country to how we deal with 
our budgets. We are going to hear all 
kinds of things. 

Mr. President, I join with my distin- 
guished friend and colleague from Mas- 
sachusetts in proposing the $1.50 
amendment, if I can call it that, that 
both he and I have had a longtime in- 
terest in. I want to make some com- 
ments on the entire bill before I go into 
the specifics of the $1.50. 

Senator KENNEDY has been the leader 
in all matters of health and concern for 
young people, always out in the front, 
helping to defend what is right in our 
country. I have great respect for him 
and I am pleased to share this par- 
ticular interest in reducing teen smok- 
ing. 

Today we begin consideration of leg- 
islation that is long overdue. It tackles 
one of the most important health 
issues of our time, because today we 
begin the questions to finally reform 
the way tobacco products are sold in 
this country and the way the tobacco 
industry operates. 

Getting to this point has not been an 
easy journey. Despite the fact that the 
tobacco industry has for decades en- 
gaged in shameless corporate conduct, 
the Congress has never acted in a com- 
prehensive way to get this industry 
under control. However, we have now 
reached a point where the American 
people no longer tolerate inaction on 
this issue. 

I have been fighting to protect Amer- 
icans from the dangers of smoking for 
over a decade in the U.S. Senate, along 
with the distinguished Senator from Il- 
linois, Senator DURBIN. We authored 
the first ban on smoking in airplanes 
in 1987. Just a few weeks ago, we cele- 
brated the tenth anniversary of the im- 
plementation of that legislation. 

Frankly, I believe that ban, that op- 
portunity for people to fly and to trav- 
el in that close space free of tobacco 
smoke, was a catalyst for further 
antitobacco activity. They saw how 
pleasant it was. When people rode on 
airplanes, they saw how nice it was to 
have smoke-free travel, freedom from 
other people’s tobacco smoke. Many 
who suffered from allergies, or had res- 
piratory problems, or just couldn’t en- 
dure being trapped in a smoking air- 
plane cabin finally felt free to travel 
by airplane in what they considered a 
personally safer environment. 

But, despite the wishes of the Amer- 
ican people, we had a tough time get- 
ting that legislation in place. It was a 
long, tough battle. We argued. We ne- 
gotiated. We finally settled for a 2-hour 
ban, with the promise that we would 
wait 18 months for studies to come in. 
But the interest of the public was so 
overwhelming that we didn’t have to 
wait 18 months. It began to become a 
cry across the country: Please, if you 
are going to ban smoking in airplane 
flights for 2 hours, for goodness sake, if 
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it is a 6-hour flight, give us a break. 
And we immediately changed what had 
been a 2-hour ban to a 6-hour ban and 
now all flights across this country and 
many across the ocean. 

But despite the wishes of the Amer- 
ican people, the tobacco industry has 
been able to use its power and its influ- 
ence to stop real reform of tobacco in- 
dustry behavior until this week. 

Now, we are poised to finally act ina 
comprehensive way to tackle the major 
problems this industry has caused our 
Nation. First and foremost is the issue 
of teen tobacco use. 

Mr. President, newly released indus- 
try documents show how the tobacco 
industry specifically and deliberately 
targeted our kids for addiction. They 
knew what they were doing. They put 
up fancy drawings and beautiful pic- 
tures of healthy people riding horse- 
back and playing sports. They knew 
what was happening. They knew very 
well they were creating addiction for 
the children. They were seducing them 
into picking up the smoking habit. 

In addition, the industry’s very own 
documents talk about ways to further 
entrap young smokers into a lifetime 
of addiction by manipulating the qual- 
ity of nicotine in these cigarettes. The 
documents recently revealed also con- 
tain strategies on how to spread fake 
science to confuse their customers 
about the health effects of tobacco 
products. 

Mr. President, not only did the indus- 
try commit these acts but it came be- 
fore the Congress and lied about it. 
Now these very same companies have 
decided that they are going to fight 
back against the popular will. They are 
going to fight back against the Con- 
gress’ final awakening to the evils of 
smoking and to do something about it. 
They have decided that they are going 
to take a chance and spend $50 million 
or more for deceit with a misleading 
advertising campaign to stop the Sen- 
ate action this week. You have seen it 
on TV. You hear it on the radio. You 
see it in print: After all, we were will- 
ing to pay $500 million. After all, we 
want to be proper citizens. But the 
Senate and the House want to take 
away our right. They want to invade 
people's lives. 

It is for that very reason that we 
have to act now and pass strong com- 
prehensive tobacco legislation. The 
Senate must prove to the American 
people this week that we have broken 
from the past; we will no longer trade 
the future of our children for cold, hard 
tobacco industry campaign cash. This 
is effectively our Bastille Day. The 
reign of the tobacco industry on Cap- 
itol Hill must end today, now. We have 
an opportunity to prove to the Amer- 
ican people that big tobacco’s free ride 
is over. 

Mr. President, there are going to be 
lots of votes for us this week to prove 
our good faith. 
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The chairman of the Commerce Com- 
mittee, Senator McCAIN, and the com- 
mittee itself have given us a founda- 
tion to build on. I congratulate them 
and thank them for this and commend 
them for all of their hard work. 

But we have more heavy lifting to do, 
because what we see in front of us has 
to be amended and has to be expanded 
in order to do the job that we want to 
see done. Our Nation’s leading health 
experts tell us that we have a way to 
go this week before this bill should be 
approved by the U.S. Senate. Names 
that Americans trust, like Dr. C. Ever- 
ett Koop, Dr. David Kessler, tell us 
that this bill needs improvement. 

That is why it is imperative that the 
Senate adopt amendments that will be 
offered to put some more teeth into 
this bill. We will have votes this week 
on the Kennedy-Lautenberg amend- 
ment that would call for a $1.50 price 
increase on a pack of cigarettes to real- 
ly discourage youth smoking. 

We will also vote on whether Con- 
gress should provide this industry with 
special protections on legal liability. 
Additionally, we will likely vote on 
look-back surcharges to see whether or 
not the companies will use all of their 
skills and knowledge to reduce teen 
smoking. And we will likely vote on 
preemption of local laws and on adver- 
tising restrictions. These will all be 
key votes, and the American people 
will be watching. 

I will not make my final decision on 
this legislation until I see the outcome 
of these votes and see what difference 
the amendments make in the quality 
and the extent of this bill. I hope, Mr. 
President, we can head into the Memo- 
rial Day weekend proud of what we did 
this week. 

As we remember our brave men and 
women who sacrificed their lives fight- 
ing for our country, I ask my col- 
leagues to join the fight to protect our 
people from premature death and sick- 
ness as we would have if a foreign in- 
vader was to declare war on us and in 
1 year killed more than 400,000 Ameri- 
cans—400,000 Americans. It is more 
deaths in 1 year than all of the combat 
deaths in all of the wars fought by 
Americans in the 20th century. We are 
looking at World War I, World War II, 
Korea, Vietnam, and other wars fought 
in this century. Once again, more 
Americans die each and every year 
from tobacco-caused disease than died 
in combat in all of the wars that I have 
just mentioned. 

So we want to fight back against the 
attackers, as we should. What if we 
were invaded by a foreign enemy? Now 
is the time to respond to a call to 
arms. 

Mr. President, this $1.50 amendment 
will test whether or not we are serious 
about cutting teen smoking or whether 
we are going to once again appease the 
industry. If we are serious about cut- 
ting teen smoking, then we must raise 
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the price of cigarettes by at least $1.50 
a pack. We have to get to that level 
quickly, within 3 years. 

I want to point out on this chart 
what we understand. The source of this 
is the Department of the Treasury. It 
says the number of children who will 
be deterred from smoking based on 
these prices: A $1.10 increase will stop 
3 million kids from picking up the 
smoking habit; a $1.50 increase will 
stop 3.75 million children from picking 
up the smoking habit. We know that 
once they start—we have seen it on the 
chart displayed by the Senator from 
Massachusetts about when people start 
smoking at a very young age. I know I 
did. It took me some 25 years to recog- 
nize what a foolish thing I was doing. I 
didn’t recognize it until my youngest 
daughter said one day, “Daddy, we 
learned in school today that if you 
smoke, you will get a black box in your 
throat, and I love you, and I do not 
want you to have a black box in your 
throat. Daddy, please stop smoking.“ 
Within 3 days I stopped smoking, after 
numerous attempts. 

The number of children whose lives 
will be saved by the cigarette price in- 
creases is 1 million at $1.10; $1.50, 1.25 
million people—1.25 million children 
whose lives will be saved by responding 
to that pressure from the price in- 
crease. 

We have heard everything here today 
about tax increases and how we are 
taxing those unfortunate people of 
modest income. 

The Senator from Arizona said every- 
body loves their children just as much 
regardless of their income class. The 
fact is we would like, all of us, to see 
the cessation of smoking or the reduc- 
tion of smoking among children. 

One of the things that happens as we 
discuss this $1.50-a-pack possibility is 
that we would then be extracting from 
those whose use costs us more because 
of their habit to pay for some of the 
costs that they incur. If someone wants 
to use their car more often, they buy 
more gasoline. They pay a higher price. 
If they want a bigger house, they pay a 
higher price. If they want to use more 
fuel to warm or cool their house, they 
pay a bigger price. If they use more of 
the health care system, they should 
pay a bigger price. It is an unfortunate 
reality, but smoking costs this country 
$50 billion a year in increased health 
costs—$50 billion a year. And we are 
talking about something that is con- 
siderably less of a tax, less of a cost on 
those companies and the individuals 
who pick up the smoking habit. 

We want to stop people from smok- 
ing. Just think about it. We heard talk 
about the fact that this is a tax in- 
crease on hard-working families. Well, 
hard-working families ought to be in- 
terested in the money that they save. 
Imagine if we stopped people from 
smoking. Here we say a million and a 
quarter people. It will cost them over 
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$2,000 a year, or they will save $2,000 a 
year as a result of dropping the smok- 
ing habit. Two packs of cigarettes a 
day, estimated at the lowest, perhaps 
$4 a pack, if the $1.50 increase goes into 
effect. But let’s say it is $3 a pack. 
Three dollars a pack, twice a day; $6 
times 7, $42 a week, times 52 weeks a 
year; over $2,000 a year that poor, hard- 
working families could very well use to 
buy other things they need far more 
than cigarettes. 

Smoking among children and teens 
has reached epidemic proportions. 
Three thousand children begin smoking 
each and every day, and a third of 
them, 1,000, will die prematurely as a 
result of the smoking habit. Every year 
we lose over 400,000 Americans to to- 
bacco-related illness and over 90 per- 
cent of them started as kids. 

The managers’ amendment claims to 
raise the price of a pack of cigarettes 
$1.10 in 5 years, but the public health 
community tells us that $1.10 just 
won't do the job. The goal we have set 
in Congress is to cut teen smoking in 
half, and if you examine the $1.10 pro- 
posal, it is clear that it doesn't cut it. 
Independent economists tell us that a 
$1.10 increase will only result in a 33- 
percent reduction in teen smoking over 
5 years. 

Hallelujah, I would love to see that 
happen—even that. But on the other 
hand, these same economists say a 
$1.50 price increase will result in the 50- 
percent reduction target in 5 years. 
What an accomplishment that would 
be. Imagine that in a few years when 
those kids who would have started 
smoking are not smoking. More than 
200,000 Americans who would have oth- 
erwise died would be alive. Families 
would not be grief stricken at the loss 
of someone they care about because of 
the smoking habit, or watch someone 
who was a good athlete unable to func- 
tion, unable to run, unable to breathe 
without lots of labor because we were 
in this early stage able to stop teen 
smoking. 

The reason we are not focused on 
adults so much in this as teen smoking 
is because it doesn't have the same im- 
pact on adult smokers. We have over 40 
million people who are addicted to to- 
bacco. I never met anybody who is a 
smoker who will not tell me about the 
number of times they stopped and how 
long. They remember those as key mo- 
ments in their life: I once stopped for 2 
weeks, for 2 solid weeks I didn’t have a 
cigarette. What do you think? And 
then I was watching the ball game or 
my friend Charlie at the office had a 
problem and got sick and I started 
smoking again. And I will be darned; I 
just haven’t been able to stop. But one 
of these days I am going to do it, I 
promise you that. I wish I could. 

Talk to people who stand outside 
buildings all over America who are pro- 
hibited by the rules from smoking in 
the building and you see them puffing 
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away. I was one. I don’t make fun of 
them, I promise you that. See them 
standing out there in the cold weather 
freezing to finally get that puff on the 
cigarette. 

The other day I took the train from 
Philadelphia to Newark, and I watched 
a fellow get off the train, light up 
quickly on the platform, take two or 
three drags on the cigarette and chuck 
it and get back in the train. He is not 
happy with his habit. He may have 
been happy to have a puff on that ciga- 
rette, but I assure you, when that man 
thinks about what he is doing, he is not 
happy that he is an addict. No addict, 
whether illegal drugs or tobacco, is 
happy with the condition, but they are 
committed to it. 

And so our mission is to stop them 
before they start, because it is unreal- 
istic to say stop after they have been 
doing it for a long time. You can never 
get to it. So what we will do is make 
an investment now that will start to 
pay off 5 years from now, 10 years from 
now, 20 years from now, when we will 
see our costs for health care and our 
costs for lost productivity will dimin- 
ish considerably, and maybe even end, 
and we will be looking at a Nation that 
is considerably healthier. 

Why should the Senate stand for half 
measures? Public health organizations 
and Drs. Koop and Kessler agree that 
the price of tobacco products must be 
increased by at least $1.50 in 3 years, 
and be continuously indexed, by the 
way, for inflation. Otherwise, we will 
fall short of meeting our goals of cut- 
ting teen smoking in half. 

A variety of factors contribute to a 
teenager’s decision to try that first 
cigarette or chew that first bit of spit 
tobacco, as we call it. But the price of 
tobacco is a critical factor. The higher 
the price, the less likely the child will 
be to continue to use tobacco. 

Again, the U.S. Department of the 
Treasury says it—the number of chil- 
dren who will be deterred from smok- 
ing if we adjust the prices, according to 
this chart. 

I would also like to ask my col- 
leagues not to be fooled by the indus- 
try’s deceptions that this price in- 
crease will bankrupt them. I remind 
my colleagues that these are the same 
folks who testified before Congress 
under oath that nicotine is not addict- 
ive. The tobacco industry made $7.2 bil- 
lion in profit in 1997. And according to 
an MIT analysis, a $1.50 price increase 
would not bankrupt the industry by 
any stretch of the truth or imagina- 
tion. In fact, the MIT analysis shows 
an industry profit of $5.2 billion with a 
$1.50 price increase. 

And further, the industry claims that 
this price increase will create a black 
market. Well, this black market looks 
like a red herring to me, I must tell 
you. We can pass tough antismuggling 
laws that will prevent a black market. 
It doesn’t, unfortunately, hurt the to- 
bacco companies if their product is 
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sold in a black market. I want every- 
body to keep that in mind. If company 
X sells its products and it gets by with- 
out the $1.50 user fee imposed on it, 
they still get the same profit back in 
Winston Salem, NC, or wherever they 
are based. So that black market, so to 
speak, is not something that, frankly, I 
see making the tobacco companies 
very unhappy. In fact, the managers’ 
amendment includes antismuggling 
language that I coauthored. This lan- 
guage is tough. It will go a long way 
towards cracking down on smuggling— 
the same way we have cracked down on 
alcohol smuggling in recent years. 

This $1.50 proposal has bipartisan 
support. I offered it as a sense of the 
Senate in the Budget Committee, and 
it passed overwhelmingly. It passed in 
the Budget Committee. A similar pro- 
posal passed with a bipartisan vote last 
week in the Finance Committee. There 
is a bipartisan Hansen-Meehan bill in 
the House that also increased the price 
by $1.50 over 3 years. 

Mr. President, this amendment has 
bipartisan support because the Amer- 
ican people strongly support it. A re- 
cent poll by the American Cancer Soci- 
ety showed that 59 percent of the 
American people support a $1.50 price 
increase—people who are going to be 
affected by it. 

I think it is time for the full Senate 
to pass a $1.50 price increase and pro- 
tect our children once and for all. We 
are going to see it in the voting. That 
voting is a public document that every- 
one can see, a public action that every- 
one can see. 

Iam going to close in just a couple of 
minutes here. I listened to the debate. 
I listened to the cries that this is just 
another scheme, a scheme to tax the 
public so those of us who are respon- 
sible for legislation and operation of 
Government can spend the money. 
That is the biggest hoax in the world. 

Nobody, this Senator or any other 
Senator, on the right, on the left, in 
the Republican Party or the Demo- 
crats, enjoys spending the public’s 
money. That is pure baloney, as we say 
in polite circles. We don’t like taxing 
anybody. But people who smoke cause 
this society to spend $100 billion a year 
as a result of their smoking. We have 
the unfortunate experience of seeing a 
loved one die, or with a tracheotomy, 
as we saw last week at a hearing here. 
We heard a woman who was induced to 
represent a tobacco company as a 
model when she was 17 years old, and 
she said her employer said unless you 
smoke also, actually smoke, you don’t 
quite have the real action that shows 
the satisfaction a smoker gets. And 
now she smokes through a trache- 
otomy in her throat. She was barely 
able to utter the sounds. It was pa- 
thetic, Mr. President, to see that hap- 


n. 
I also had the benefit of a hearing 
where we had a famous male model for 
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one of the tobacco companies who said 
he is dying. He said he was so ashamed 
of himself, when he went into the doc- 
tors office, went in for surgery, and the 
doctor said to him, “For goodness 
sake, don’t smoke for a couple of weeks 
before you get to the hospital, what- 
ever you do,” and his doctor caught 
him smoking in the waiting room, 
waiting to be admitted to the hospital 
so he could have a lung taken out. 
That is how addicting tobacco is. 

We ought not feel sorry for the peo- 
ple who run the tobacco companies. 
They ought to be ashamed. They ought 
to pay the price. It is time for them to 
come clean with the American public 
and say, OK, we have done it wrong. 
We have made a mistake. We want to 
cooperate.” Instead, they are mounting 
all kinds of spurious campaigns to try 
to deceive the public that the Senate, 
that the Congress, is trying to hurt 
them or hurt their families. It is not 
true. We ought not let them get away 
with it. So when I hear the stories, oh, 
we are going to just tax the American 
public, and a recitation of when these 
tax increases go through—I would like 
to recite just a few numbers in re- 
sponse. 

There has never been a time in the 
history of this country when the econ- 
omy is better than it is these very 
days, and it is better because we took 
some specific actions. It is better be- 
cause we had a balanced budget on our 
agenda, and we approved one last year. 
I am a member of the Budget Com- 
mittee and we saw it happen. We de- 
cided we were going to control our ex- 
penses. And the economy is booming. 
Look at the stock market. Look at in- 
terest rates—low; stock market, high. 
Interest rates, low; mortgage rates, 
low; home ownership high—we have 
not ever seen that kind of affluence in 
this society. 

Everybody is not participating. I am 
not saying that at all. But to suggest 
that we have done things wrong in this 
country, in the management of this 
economy, and that what we have done 
is just picked people’s pockets and 
taken the money and thrown it away is 
nonsense and the public will see 
through it. They are not going to be- 
lieve that stuff. They have heard it be- 
fore. They have seen it before. They 
know their children have a chance at a 
good job, they have a chance to get an 
education, that health care for their 
grandparents is going to be more as- 
sured, Social Security has moved up in 
its solvency— 2032 is the prospect. It is 
incredible. People can feel a lot better 
about their lives. 

And longevity? Mr. President, I hate 
to admit how old I am, but I can tell 
you if you want to run or jog or go ski- 
ing or do all the other things, I am 
there, because there is an opportunity 
in this country to have a full life as 
one ages. I was a soldier in World War 
II. I served 3 years in the Army. I count 
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my blessings every day for the good 
health I have seen and the five—and 
sixth grandchild, maybe today or 
maybe tomorrow that child will arrive. 
I can’t wait for my daughter to say, 
“Hey, Dad, we have a new one in the 
family.” I can assure you that child 
will never smoke if the parents or the 
grandparents have anything to say 
about it. 

We want our children to be healthy. 
That is the purpose of this. It is to 
bring health to the younger part of our 
society so that, as they age they, too, 
can enjoy their grandchildren, enjoy 
their life, be in good health, do what- 
ever they want to do—run, dance, 
whatever, and feel good about the life 
they have led. That is the kind of 
America we have today. That is the 
kind of America that developed be- 
cause it had leadership and a willing- 
ness to pay the price with some tough 
votes, some which I didn’t make that I 
wish I had. 

So I want to see us pass this to tell 
the American people we are finished 
fooling around. We mean it when we 
say we want to stop teen smoking, We 
mean it when we say we are going to 
eliminate this scourge from our soci- 
ety. And we mean it when we stand up 
here and we vote and we say: OK, let 
the public see how we are doing it. 

I yield the floor. 

The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from North Da- 
kota. 

Mr. CONRAD. Mr. President, I thank 
my colleagues, Senator KENNEDY and 
Senator LAUTENBERG, for offering this 
important amendment. I would like to 
start by answering some of what our 
colleague from Missouri, Senator 
ASHCROFT, was referring to in terms of 
tax increases. The Senator from Mis- 
souri, Senator ASHCROFT, was referring 
to tax increases that have occurred. He 
was discussing what he termed the 
very high tax rates we currently face. 

I wanted to bring some historical 
perspective to that question. This 
chart shows the outlays of the Federal 
Government in blue, the receipts of the 
Federal Government in red, over the 
last 20 years. As one can see, the spend- 
ing of the Federal Government as a 
percentage of our national income has 
been coming down since President 
Clinton came into office. Spending has 
been coming down. Yes, revenue has 
been going up. And the result has been 
balanced budgets. That is how you bal- 
ance a budget. We had $290 billion defi- 
cits, and it required cutting spending 
and, yes, revenue coming up to balance 
the budget. 

We heard a lot of talk about bal- 
ancing the budget before the 1993 budg- 
et deal was passed that, in fact, cut 
spending and, yes, raised revenue to 
balance the budget. But what hap- 
pened? All we got was rhetoric. Let's 
just look at the record here. If we want 
to start talking about budgets and defi- 
cits, if that is what this debate is going 
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to be about, let’s have the debate. Here 
is what happened under President 
Reagan. The deficit skyrocketed. We 
had a lot of rhetoric about balancing 
the budget, but what we got were a lot 
of deficits, a lot of red ink, tripling the 
national debt. What we got under 
President Bush was even worse. The 
deficit nearly doubled from already 
high levels. 

Now, what happened when President 
Clinton and the Democrats passed a 
budget plan to reduce the deficit? Yes, 
we did cut spending. Yes, we did raise 
revenue from the wealthiest 1.5 percent 
of the people in this country to balance 
the budget. And that is what has trig- 
gered this economic resurgence in this 
country—that is what I believe. I think 
the record is absolutely clear. Here are 
the facts. The deficit each and every 
year came down after we passed that 
1993 budget plan, and now they are ac- 
tually talking about budget surpluses 
this year. 

That is the record. Those are the 
facts. But it doesn’t tell the full story. 
Because while revenues went up, over- 
all revenues went up, what happened to 
the individual tax burden—the indi- 
vidual tax burden? This shows, in 1984, 
the tax burden for a family of four with 
a median income level of $54,900 in 1999. 

This is income plus payroll tax bur- 
den. These are the Federal taxes people 
are paying. In 1984, that burden on a 
family of four was 17 percent of their 
income. In 1999, it will be 15.1 percent. 
The tax burden on a family of four at 
the median income in this country has 
gone down. It has gone down, because 
while revenues are up, we have changed 
the distribution by giving targeted tax 
relief to moderate-income people. 

That was our plan. That is what 
passed. That is what has made that dif- 
ference in the lives of American fami- 
lies. Their tax burden has gone down, 
looking at the income and payroll 
taxes that they pay. 

By the way, these are not KENT 
CONRAD’s figures, these are the figures 
of the U.S. Treasury Department. That 
is for a family of four earning about 
$55,000 next year. That is what their 
tax burden is going to be. 

For a family of four at half the me- 
dian income, at $27,450, their tax bur- 
den will have been cut in half. These 
are facts. In 1984, a family of four earn- 
ing $27,450 paid 13.2 percent. In 1999, 
they are going to pay 6.5 percent. Their 
tax burden, income and payroll taxes 
combined, has been cut in half. Now, 
those are facts. 

Let’s start talking about the issue 
that is in front of us. 

The tobacco industry has a history of 
making statements that, frankly, are 
false. I don’t know how else to say it. 
I don’t know how to say it diplomati- 
cally when somebody is saying some- 
thing that just ain't“ so. Let's look at 
the record. 

I talk about these as the top 10 to- 
bacco tall tales and the truths. 
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Tall tale No. 1: They came before 
Congress and they said tobacco has no 
ill health effects. 

The truth: This is from their own 
documents. This is a 1950s Hill and 
Knowlton memo quoting an unnamed 
tobacco company research director. 
And he said: 

Boy, wouldn't it be wonderful if our com- 
pany was first to produce a cancer-free ciga- 
rette. What we could do to the competition. 

This is the industry that says their 
products cause no ill health effects. 

Tall tale No. 2: Tobacco has no ill 
health effects. 

Truth: From a 1978 Brown and 
Williamson document: 

Very few customers are aware of the ef- 
fects of nicotine, i.e., its addictive nature 
and that nicotine is a poison. 

These are the industry's own words. 
This is why this industry has no credi- 
bility anymore, when they come up 
with all this scare talk about black 
markets and bankruptcy and all the 
rest. And we will get to those issues 
one by one. This is their record for 
credibility. 

Tall tale No. 3: Nicotine is not ad- 
dictive, they told the American people. 

The truth: From their own docu- 
ment, a 1972 research planning memo 
by R.J. Reynolds Tobacco Company re- 
searcher Claude Teague: 

Happily for the tobacco industry, nicotine 
is both habituating— 

Addictive— 
and unique in its variety of physiological ac- 
tions. 

That is tall tale No. 3. 

Tall tale No. 4: Again, the industry 
says nicotine is not addictive. 

This is from a 1992 memo from Bar- 
bara Reuter, director of portfolio man- 
agement for Philip Morris’ domestic 
tobacco business: 

Different people smoke cigarettes for dif- 
ferent reasons. But, the primary reason is to 
deliver nicotine into their bodies. Similar or- 
ganic chemicals include nicotine, quinine, 
cocaine, atropine and morphine. 

I don’t know how these guys can run 
around the country saying their prod- 
ucts aren't addictive, which their own 
documents—which we only received 
through the disclosure of the lawsuit in 
Minnesota—reveal that they know per- 
fectly well they are addictive. They 
have known it a long time, and they 
have run around the country saying 
things that just aren't so. That is tall 
tale No. 4. 

Tall tale No. 5: Tobacco companies 
did not manipulate nicotine levels. 

The truth, from a 1991 R.J. Reynolds 
report: 

We are basically in the nicotine busi- 
ness. . Effective control of nicotine in 
our products should equate to a significant 
product performance and cost advantage. 

They are in the nicotine business, 
and nicotine is addictive. Their pre- 
vious document, it is like cocaine, it is 
like morphine—who are they kidding? 
We know better. We have read their 


May 19, 1998 


documents. That is the problem with 
the credibility of this industry. We 
have now actually had a chance to read 
their documents that they had hidden 
away for so long. 

This is tall tale No. 6: Tobacco com- 
panies did not manipulate nicotine lev- 
els. 

The truth can be found in a 1984 Brit- 
ish-American Tobacco memo: 

Irrespective of the ethics involved— 

That is an interesting way to begin a 
memo— 

Irrespective of the ethics involved, we 
should develop alternative designs (that do 
not invite obvious criticism)— 

You've got to love these guys 
which will allow the smoker to obtain sig- 
nificant enhanced deliveries of [nicotine] 
should he so wish. 

“Yeah, let’s go out and give them 
double doses of nicotine so we hook 
them even further.” 

Tall tale No. 7: Tobacco companies 
don’t market to children. 

They came up to Congress, and they 
said, “We don’t target children. We 
wouldn't do that.” 

Here is a 1978 memo from a Lorillard 
tobacco executive: 

The base of our businesses are high school 
students. 

They don’t target kids? What is that? 
That is their own words in their own 
documents. Of course, they were hidden 
away a long time, but now that we 
have them, we know what these folks 
have been up to. We know what these 
companies have been up to. 

Tall tale No. 8: Again, their claim to- 
bacco companies don’t market to chil- 
dren. 

Let’s just look at their own words 
again. A 1976 R.J. Reynolds research 
department forecast: 

Evidence is now available to indicate that 
the 14- to 18-year-old age group is an increas- 
ing segment of the smoking population. RJR 
must soon establish a successful new brand 
in this market if our position in the industry 
is to be maintained over the long term. 

I don’t know what could be more 
clear than the industry’s own words. 

Tall tale No. 9: Again, their claim 
they don’t market to children. 

This is from a 1975 report from Philip 
Morris researcher Myron Johnston: 

Marlboro’s phenomenal growth rate in the 
past has been attributable in large part to 
our high market penetration among young 
smokers, 15- to 19-years-old. My own data 
shows even higher Marlboro market penetra- 
tion among 15- to 17-year-olds.” 

These are the industry’s words. These 
are their words. This is their credi- 
bility that they have shredded. I don’t 
know how many more examples we 
need to understand that this industry 
comes before us and they don’t have 
clean hands. They don’t come here 
with credibility, because they have un- 
dermined their own credibility with 
their statements of the past. 

Tall tale No. 10: Again, their claim 
tobacco companies don’t market to 
children. 
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This is from a Brown and Williamson 
document. 

The truth: 

The studies reported on youngsters’ moti- 
vation for starting their brand preferences, 
as well as the starting behavior of children 
as young as 5 years old— 

Five years old— 
the studies examined young smokers’ atti- 
tudes toward addiction“ and contain mul- 
tiple references to how very young smokers 
at first believe they cannot become addicted, 
only to later discover, to their regret, that 
they are. 

Well, it seems to me the record on 
the credibility of this industry is quite 
clear. 

So that brings us to the question of 
this amendment. And the importance 
of this amendment has everything to 
do with reducing youth smoking. That 
really is the reason for this amend- 
ment, because we have held over 24 
hearings in our task force and we have 
heard repeatedly from the experts. And 
we have looked at the evidence. 

The evidence shows, first of all, that 
the percentage of teens who smoked in 
the past month is going up. It has gone 
from 28 percent of 12th graders in 1991 
to this year, 36 percent. The pattern is 
the same for 10th graders and 8th grad- 
ers. Smoking among high school sen- 
iors is at unprecedented levels. The 
percentage of seniors who smoked in 
the last month: in 1991, it was 28.3 per- 
cent; 1997, 36.5 percent. Teenage smok- 
ing is going up. Eighth graders, 10th 
graders, 12th graders, the pattern is the 
same. 

The question before the body is, well, 
is there any indication that a price in- 
crease will change that? And the evi- 
dence is overwhelming. Our own Con- 
gressional Research Service tells us for 
every 10-percent increase in price, you 
will get about a 7-percent reduction in 
teen smoking; a 10-percent increase in 
price, a 7-percent reduction in youth 
smoking. 

It is not just the Congressional Re- 
search Service. The studies that have 
been done on the econometrics of de- 
mand versus price show the same 
thing. Dr. Chaloupka did the break- 
through study. He concluded much the 
same thing as the Congressional Re- 
search Service: for every 10-percent in- 
crease in price, about a 7-percent re- 
duction in youth usage. 

But we do not have to rely on stud- 
ies. We do not have to look at econo- 
metrics analysis and we do not have to 
listen to the Congressional Research 
Service. We do not have to listen to 
Drs. Koop and Kessler. All we have to 
do is look to our neighbors to the 
north. Here is what happened there. 
Youth smoking declined sharply when 
they saw a significant price increase. 
This isn’t some academic study. This is 
what happened in the real world. 

Well, the experts, as I have said, have 
all testified to precisely that fact. And 
here is what two of the noted experts 
tell us about different levels of pricing 
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and what it will mean to reductions in 
youth smoking. 

The Treasury Department tells us 
over 5 years that under the proposed 
settlement we would get an 18-percent 
reduction in youth smoking. Under the 
legislation before us, by Senator 
MCCAIN, we get a 32-percent reduction. 
Under the amendment before us, we 
would get a 40-percent reduction. Now 
that is the Treasury Department. 

Dr. Chaloupka, who is perhaps the 
most widely recognized expert because 
he has studied all the studies, has con- 
cluded that the proposed settlement 
would reduce teen smoking 20 percent, 
the work by Senator MCCAIN and the 
bill before us would reduce youth 
smoking over 5 years by 33 percent, but 
the amendment before us would reduce 
youth smoking by 51 percent. These are 
what the experts are telling us. 

I ask unanimous consent to have 
printed in the RECORD a letter I have 
just received from Dr. Koop and Dr. 
Kessler. It is addressed to me. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


THE ADVISORY COMMITTEE ON 
TOBACCO POLICY AND PUBLIC HEALTH, 
May 19, 1998. 
Hon. KENT CONRAD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CONRAD: I am writing to 
urge that you and your colleagues support an 
amendment to the Commerce Committee bill 
to raise and accelerate the price increase on 
tobacco products. I do so because I believe 
that such an increase will be one of the most 
effective means available to the Senate to 
reduce the number of children who start 
smoking or using spit tobacco. 

The Advisory Committee on Tobacco and 
Public Health Policy that we chaired last 
summer recommended that the price per 
pack increase by at least $1.50. This in itself 
was moderate and realistic: Other studies 
have recommended that the price increase 
by $2.00 or more. But the message is clear: 
Raising prices reduces youth smoking. 

It is as simple as this: Price affects de- 
mand, and price affects demand steeply 
among children. Study after study has dem- 
onstrated that when prices go up, fewer chil- 
dren start to smoke. This is important be- 
cause children are not yet addicted and they 
can refrain from tobacco use. Moreover, 
there is good evidence that if people do not 
start smoking by the age of 18, they do not 
start at all. 

And the size of the price hike matters. The 
most prominent experts on tobacco sales, es- 
timate that a price increase of $1.10 will re- 
sult in a 34% decline in children smoking, 
while an increase of $1.50 will result in a 56% 
decline. The amendment would result in a 
22% further decline in children smoking. 

So we urge you to move decisively and to 
act on the behalf of the Nation's children. In- 
crease the price. Lower the demand. Save 
children from this addictive and deadly prod- 
uct. 

Sincerely, 
C. EVERETT Koop, M.D. 
DAVID A. KESSLER, M.D. 


Mr. CONRAD. The letter says: 


(We are] writing to urge that you and your 
colleagues support an amendment... to 
raise and accelerate the price increase on to- 
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bacco products. [We] do so because [we] be- 
lieve such an increase will be one of the most 
effective means available to the Senate to 
reduce the number of children who start 
smoking or use spit tobacco. 

They go on to point out: 

It is as simple as this: Price affects de- 
mand, and price affects demand steeply 
among children. Study after study has dem- 
onstrated that when prices go up, fewer chil- 
dren start to smoke. This is important be- 
cause children are not yet addicted and they 
can refrain from tobacco use. Moreover, 
there is good evidence that if people do not 
start smoking by the age of 18, they do not 
start at all. 

This is Dr. Koop, the former Surgeon 
General of the United States, and Dr. 
Kessler, the former head of the Food 
and Drug Administration. They go on 
to say: 

And the size of the price hike matters. The 
most prominent experts on tobacco sales, es- 
timate that a price increase of $1.10 will re- 
sult in a 34% decline in children smoking, 
while an increase of $1.50 will result in a 56% 
decline. The amendment would result in a 
22% further decline in children smoking. 

That is from Dr. Koop and Dr. 
Kessler, men who have served both Re- 
publican administrations and Demo- 
cratic administrations, telling us to 
support this amendment. 

Now, what does it mean when we talk 
about more teenagers not smoking? 
What does it mean in terms of lives? 
Well, here is what it means: A $1.50 
price means 2.7 million additional teen- 
agers not smoking, that is over the bill 
before us. And it means 800,000 children 
over time not dying because of the use 
of tobacco products. 

What we are talking about in this 
amendment is not just dollars and 
cents. It is much more important than 
that. It is children’s lives. We are talk- 
ing about a vote that means 800,000 
more people will live if we pass it. So 
the choice before this body is really 
very simple: Do you want 800,000 more 
people to live or do you want them to 
die? 

This is going to be an important vote 
and an important question before every 
Member of this Senate. I hope it is on 
everybody's conscience tonight: What 
are we going to do? How are we going 
to vote? What difference are we going 
to make? What are we going to say? 
Are we going to save 800,000 people— 
800,000 children—or are we going to 
condemn them to death by using the 
only legal product in America, when 
used as intended by the manufacturer, 
that addicts and kills its customers? 

Mr. President, 400,000 people are 
going to die this year because of to- 
bacco-related illnesses. It is by far and 
away the biggest health threat that is 
controllable. So this vote tomorrow is 
going to be a vote on 800,000 American 
lives. Are we going to save them? Or 
are we going to condemn them to 
death? And it is an awful death. 

At hearing after hearing we have 
heard the stories of those who have 
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been through the agonizing experience 
of being told they are dying of cancer. 
The last hearing we had we had a man 
who had been a Winston model. Now he 
has lung cancer. We had a woman who 
had been a Lucky Strike spokesperson, 
and by the terms of her contract was 
required to start smoking. Now she 
speaks through a voice box. 

Over and over, we had the testimony 
of people, the devastation of using to- 
bacco products, what it has meant to 
their families and to themselves. 

I can remember very well being in 
New Jersey at a hearing Senator LAU- 
TENBERG organized. We had a young 
woman there named Gina Seagraves. 
And she testified telling of the effect 
on her family of the loss of her mother 
at an early age, how it devastated their 
family. She broke down and cried. And 
she said, Please have the courage to 
stand up to the tobacco companies and 
do what you can to keep kids from get- 
ting hooked.” 

Well, that is what this debate is 
about. That is what this vote is about. 

And when the industry says, Well, 
you're going to bankrupt us,” here is 
what the experts at the Treasury—the 
secretary for Financial Markets testi- 
fied before our task force. And I quote, 
We do not believe that the proposed 
legislation will materially affect the 
industry's risk of insolvency.” 

He went on and said in the very next 
sentence, Even under conservative as- 
sumptions with respect to price, do- 
mestic sales volume, and operating 
margins, the tobacco industry will re- 
main very profitable.” They are not 
going bankrupt. They are going to have 
their profits nicked a little bit. They 
are not going bankrupt. : 

In fact, here is what is going to hap- 
pen to them. When you do a financial 
analysis of these companies—this was 
done by the U.S. Treasury Depart- 
ment—under a 51.10 increase, their 
profits in the year 2003 will be $5 bil- 
lion. If, instead, we raise the price to 
$1.50, their profits will be $4.3 billion in 
the year 2003. They are not going bank- 
rupt. 

That is flawed. They run around the 
country saying they will be bank- 
rupted. Every objective analyst has 
said they are not going bankrupt. 
Their profits will be somewhat reduced, 
but they will still enjoy massive prof- 
its. If fact, this industry is three times 
as profitable as the average consumer 
goods industry in America today. Their 
profit margins are 30 percent. The aver- 
age consumer goods company has a 10 
percent margin. 

Let’s not cry any crocodile tears for 
this industry. When they come before 
us and say they will be bankrupted by 
$1.10 under the McCain bill or $1.50 
under the Kennedy-Lautenberg amend- 
ment, they are not telling the truth, 
just like they didn't tell the truth 
when they said their products didn’t 
cause health problems, just like they 
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didn't tell the truth when they said 
their products weren't addictive, just 
like they didn’t tell the truth when 
they said they didn’t market to kids, 
just like they didn’t tell the truth 
when they said these products were not 
manipulated to further addict young 
people. 

Look, the record is clear on every 
issue: They are not telling the Amer- 
ican people the full truth. 

When we investigate this question 
further, they say it will bankrupt 
them. They say it will create this mas- 
sive black market. Let’s look. Let’s 
look at where we fit in terms of tax 
and prices and where the rest of the in- 
dustrialized world fits in. 

This chart came out of the Wash- 
ington Post last Saturday. These are 
not my numbers; these are from the 
Washington Post last Saturday. Prices 
in Norway on a pack are well over $6, 
about $7 a pack in Norway. In Britain, 
prices are about $5 a pack; in Denmark, 
just under $5 a pack; in Finland, just 
under $5 a pack; in New Zealand, about 
$4.20 a pack; in France, about $3.75 a 
pack; in Canada, about $3.50 a pack; in 
the Netherlands, about $3.30 a pack; in 
Singapore, nearly $4 a pack; in Brazil, 
Thailand, and the United States, under 
$2. Our average price, about $1.94. 

So they talk about this massive 
black market. How is it that these 
countries that have much higher prices 
don’t have much of a black market 
problem? And even if we added $1.10 to 
$1.94—which is in the McCain bill, tak- 
ing it to $3.04—we would be well below 
most of the rest of the industrialized 
world in terms of a price. Even if we 
had $1.50, we would be well below the 
average price in the rest of the indus- 
trialized world. 

Again on this question of black mar- 
ket activity, we had an international 
expert before our task force. He pro- 
vided us with this chart. It showed the 
price of cigarettes and the level of 
smuggling in the countries of the Euro- 
pean Union. It was a very, very inter- 
esting report. This man is an inter- 
national consultant to countries on 
how to combat smoking. Here is what 
his report shows. Countries with high 
smuggling levels are in red; medium 
are in yellow; low smuggling rates are 
in green. On this axis, we have the 
price per pack. 

What you find is very interesting. 
The countries with the highest prices 
have the least smuggling. The coun- 
tries with lower prices have the smug- 
gling problem. Spain has the lowest 
price, yet it has the highest smuggling 
problem of any country in Europe. Por- 
tugal has a medium level of smuggling 
and has among the lowest prices. You 
can see right up the line. But the coun- 
tries with the highest prices have the 
lowest rates of smuggling—France, Ire- 
land, U.K., Finland, Denmark. 

Now, these guys come around and say 
there will be this massive black mar- 
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ket—massive black market. It hasn’t 
developed in these other countries in 
the European Union that have much 
higher prices than we do. Why not? Be- 
cause they have control mechanisms. 
They have labeling. They have licens- 
ing of those who sell. 

Here is what the Treasury Depart- 
ment, Larry Summers, Deputy Sec- 
retary, said just at the end of last 
month: The black market can and 
should be minimized through careful 
legislation.” He said, By closing the 
distribution chain for tobacco prod- 
ucts, we will be able to ensure that 
these products flow through legitimate 
channels and effectively police any 
leakages that do take place.” 

I close as I began. This is a question 
of saving children’s lives. This vote to- 
morrow is a question of, do we save 
800,000 lives or don’t we? A very simple 
choice—a profound choice, but it is 
very simple. That is what this vote will 
be tomorrow. Are we going to keep an 
additional 2.7 million kids from taking 
up the habit of smoking? That trans- 
lates into 800,000 lives saved. Or do we 
miss the opportunity to throw those 
kids a lifeline and prevent them from 
taking up a habit that will addict 
them, that will create disease in them, 
and that will ultimately kill a third of 
them? That is the record. 

The factual base could not be more 
clear. Every health expert that came 
before our task force said that is the 
issue. That is why Dr. Koop and Dr. 
Kessler have written us this day and 
urged us to have the courage to act. I 
hope our colleagues will have the cour- 
age to act. 

I want to commend Senator MCCAIN. 
I want to commend Senator KERRY and 
the other Members of the Commerce 
Committee who have done a Herculean 
job to get us an excellent package to 
begin deliberations on. They have done 
a superb job and have shown remark- 
able public courage. I think every 
American should stand up and com- 
mend them for what they have done. 
They have brought to this floor the 
most sweeping, the most comprehen- 
sive, the most profound bill in terms of 
tobacco policy we have ever had before 
us. They have done it against long 
odds. We are in their debt. But it is 
also true we have an opportunity to 
make this bill somewhat better. I hope 
we take that chance. 

I yield the floor. 

Mr. McCAIN. I want to thank the 
Senator from North Dakota for not 
only his kind remarks but for the enor- 
mous contributions he has made to this 
effort. He has worked tirelessly. He has 
appeared with our committee—not be- 
fore our committee, but with our com- 
mittee, where we had one of the most 
stimulating, I think, dialog and ex- 
change of views since I have been a 
member of that committee. 

I want to thank him. I know there 
will continue to be areas where we are 
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not in agreement. The fact is, we dis- 
agree very agreeably. 

I also want to mention again our 
friends, the attorneys general who 
began this process. Forty of them set- 
tled a suit with the industry back on 
June 20. This legislation that we are 
considering now is a direct result of 
that initial effort on their part. They 
have been extremely helpful as we 
moved this process along. 

It is my understanding that the Sen- 
ator from Massachusetts has agreed to 
conclude his remarks after the wrap- 
up. Is that correct? 

Mr. KENNEDY. That is correct. 

Mr. McCAIN. I yield the floor. 

Mr. KERRY. I thank the Chair. I will 
be very brief. I join in thanking Sen- 
ator CONRAD for his very generous com- 
ments about the Commerce Committee 
and about Senator MCCAIN’s and my ef- 
forts in it. 

The truth is that so much of the en- 
ergy of the Senate has been focused as 
a result of Senator CONRAD’s leader- 
ship. The task force effort that he put 
together was really exemplary. It 
reached every corner of every commu- 
nity that has anything to do with this 
issue. It is one of the most thorough 
and exacting pieces of work that I have 
seen in the Senate. I think Senator 
McCaIN would agree with me that 
there are significant components of the 
product that has been brought to the 
floor as a result of his efforts and lead- 
ership and his vision about this issue. 
So I think the quality of the presen- 
tation he just made to the Senate and 
to the country is a tribute to the 
groundwork he has done in order to get 
us here. 

Likewise, for years, my colleague 
from Massachusetts, the senior Sen- 
ator from Massachusetts, has been at 
the forefront of all of the health issues 
with respect to children and, particu- 
larly, leading the effort with respect to 
the awareness of tobacco, and his lead- 
ership on this has been essential to our 
ability to have this product. So I thank 
them for that. I will say more about 
this particular issue tomorrow. 

Very quickly, I might say to the Sen- 
ator from North Dakota that a few 
weeks ago there was an article in the 
New York Times that showed that the 
smuggling, to the degree there was a 
problem, has fundamentally been be- 
tween countries, our cigarettes going 
out from the United States to Europe 
as a consequence of the price differen- 
tial. If anything, as a result of the in- 
crease in price, there is a potential of 
closing that gap, No. 1. 

No. 2, with respect to those who 
worry about Mexico or an infusion into 
this country, we have an increase in 
the law enforcement and inspection ca- 
pacity. Most people in the law enforce- 
ment community accept that the re- 
turns on heroin and cocaine are so 
much more significant than the bulk 
difficulties of transferring cigarettes, 
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and that is a deterrent to those becom- 
ing a problem. 

Most people want the quality of the 
American cigarette. They are not par- 
ticularly prepared to smoke Chinese or 
other kinds of cigarettes. There are a 
whole lot of ingredients that work 
against the smuggling argument, and 
we will get to that. 

I thank the Senator for his efforts. 


— 


REGARDING PLACEMENT OF THE 
REQUIRED INSCRIPTIONS ON 
QUARTER DOLLARS ISSUED 
UNDER THE 50 STATES COM- 
MEMORATIVE COIN PROGRAM 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 3301, which was received 
from the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3301) to amend chapter 51 of 
title 31, U.S. Code to allow the Secretary of 
the Treasury greater discretion with regard 
to the placement of the required inscriptions 
on quarter dollars issued under the 50 States 
commemorative coin program. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the bill be 
considered read the third time, and 
passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill be placed at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3301), was considered 
read the third time, and passed. 


— 
THE VERY BAD DEBT BON SCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
May 18, 1998, the federal debt stood at 
$5,497,225,027,113.83 (Five trillion, four 
hundred ninety-seven billion, two hun- 
dred twenty-five million, twenty-seven 
thousand, one hundred thirteen dollars 
and eighty-three cents). 

Five years ago, May 18, 1993, the fed- 
eral debt stood at $4,284,320,000,000 
(Four trillion, two hundred eighty-four 
billion, three hundred twenty million). 

Ten years ago, May 18, 1988, the fed- 
eral debt stood at $2,523,270,000,000 (Two 
trillion, five hundred twenty-three bil- 
lion, two hundred seventy million). 

Fifteen years ago, May 18, 1983, the 
federal debt stood at $1,268,788,000,000 
(One trillion, two hundred sixty-eight 
billion, seven hundred eighty-eight 
million). 

Twenty-five years ago, May 18, 1973, 
the federal debt stood at $453,126,000,000 
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(Four hundred fifty-three billion, one 
hundred twenty-six million) which re- 
flects a debt increase of more than $5 
trillion—$5,044,099,027,113.83 (Five tril- 
lion, forty-four billion, ninety-nine 
million, twenty-seven thousand, one 
hundred thirteen dollars and eighty- 
three cents) during the past 25 years. 
— — 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting one nomination 
which was referred to the Committee 
on the Judiciary. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 

— 


MESSAGES FROM THE HOUSE 


At 11:55 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that pursuant to the provi- 
sions of section 806(c)(1) of Public Law 
104-132, the Speaker appoints the fol- 
lowing member on the part of the 
House to the Commission on the Ad- 
vancement of Federal Law Enforce- 
ment to fill the existing vacancy there- 
on: Mr. Robert E. Sanders of Florida. 

ENROLLED BILLS SIGNED 

At 2:55 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1065. An act to establish a matching 
grant program to help State and local juris- 
dictions purchase armor vests for use by law 
enforcement departments. 

H.R. 3565. An act to amend Part L of the 
Omnibus Crime Control and Safe Streets Act 
of 1968. 

The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. 'THURMOND). 


— j— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 8. A bill to reauthorize and amend the 
Comprehensive Environmental Response, Li- 
ability, and Compensation Act of 1980, and 
for other purposes (Rept. No. 105-192). 

By Mr. HELMS, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Res. 172. A resolution congratulating 
President Chandrika Bandaranaike 
Kumaratunga and the people of the Demo- 
cratic Socialist Republic of Sri Lanka on the 
celebration of 50 years of independence. 

S. Res. 188. A resolution expressing the 
sense of the Senate regarding Israeli mem- 
bership in a United Nations regional group. 
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EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committees were submitted: 


By Mr. HELMS, from the Committee on 
Foreign Relations: 

Charles H. Dolan, Jr., of Virginia, to be a 
Member of the United States Advisory Com- 
mission on Public Diplomacy for a term ex- 
piring July 1, 2000. (Reappointment) 

William Joseph Burns, of Pennsylvania, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Hashemite Kingdom of Jordan. 

Federal Campaign Contribution Report 

Nominee: William J. Burns. 

Post: Ambassador to Jordan. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, and donee: 

1. Self: William J. Burns, none. 

2. Spouse: Lisa A. Carty, none. 

3. Children: Elizabeth and Sarah Burns, 
none. 

4. Parents: William F. Burns, $100, 1996, Re- 
publican National Committee; Margaret C. 
Burns, none. 

5. Grandparents: William H. and Eleanor 
Burns (deceased); John and Mary Cassady 
(deceased). 

6. Brothers and spouses: John R. and Ann 
Davis Burns, none; Robert P. and Vicki 
Burns, none. 

7. Sisters and spouses: Mark E. and Jen- 
nifer Burns, none. 

Ryan Clark Crocker, of Washington, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Syrian 
Arab Republic. 

Federal Campaign Contribution Report 

Nominee: Ryan Clark Crocker. 

Post: Ambassador to Syrian Arab Repub- 
lic. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, and donee: 

1. Self: none. 

2. Spouse: Christine Barns Crocker, none. 

3. Children and spouses: none. 

4. Parents: Carol Crocker, none; Howard 
Crocker (deceased). 

5. Grandparents: All deceased since 1926. 

6. Brothers and spouses: none. 

7. Sisters and spouses: none. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORD of March 26, 1998 and April 
22, 1998, at the end of the Senate pro- 
ceedings.) 
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In the Foreign Service nominations begin- 
ning Alexander Almasov, and ending James 
Hammond Williams, which nominations were 
received by the Senate and appeared in the 
RECORD of March 26, 1998 

In the Foreign Service nominations begin- 
ning Joan E. La Rosa, and ending Morton J. 
Holbrook, IN, which nominations were re- 
ceived by the Senate and appeared in the 
RECORD of March 26, 1998 

In the Foreign Service nominations begin- 
ning Michael Farbman, and ending Mary C. 
Pendleton, which nominations were received 
by the Senate and appeared in the RECORD of 
April 22, 1998 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. GRAMS: 

S. 2091. A bill to amend title XVIII of the 
Social Security Act to ensure medicare re- 
imbursement for certain ambulance services, 
and to improve the efficiency of the emer- 
gency medical system, and for other pur- 
poses; to the Committee on Finance. 

By Mr. SMITH of Oregon (for himself, 
Mr. WYDEN, Mr. THOMAS, and Mr. 
BROWNBACK): 

S. 2092. A bill to promote full equality at 
the United Nations for Israel; to the Com- 
mittee on Foreign Relations. 

By Mr. FEINGOLD: 

S. 2093. A bill to provide class size dem- 
onstration grants; to the Committee on 
Labor and Human Resources. 


— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. DORGAN (for himself, Mr. 
KEMPTHORNE, Mr. WYDEN, Mrs. MUR- 
RAY, Mr. JOHNSON, Mr. Baucus, Mr. 
CRAIG, Mr. BURNS, Mr. SMITH of Or- 
egon, Mr. CONRAD, Mr. GORTON, Mr. 
DASCHLE, Mr. ENZI, and Mr. THOMAS): 
S. Res. 232. A resolution to express the 
sense of the Senate that the European Union 
should waive the penalty for failure to use 
restitution subsidies for barley to the United 
States and ensure that restitution or other 
subsidies are not used for similar sales in the 
United States and that the President, the 
United States Trade Representative, and the 
Secretary of Agriculture should conduct an 
investigation of and report on the sale and 
subsidies; to the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRAMS: 

S. 2091. A bill to amend title XVIII of 
the Social Security Act to ensure 
medicare reimbursement for certain 
ambulance services, and to improve the 
efficiency of the emergency medical 
system, and for other purposes; to the 
Committee on Finance. 

EMERGENCY MEDICAL SERVICES EFFICIENCY ACT 
OF 1998 

Mr. GRAMS. Mr. President, I rise 

this morning on behalf of all those who 
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serve their fellow citizens through 
their active participation in the Na- 
tion’s emergency care system to intro- 
duce the Emergency Medical Services 
Act. 

Mr. President, as a Senator who is 
deeply concerned about the ever-ex- 
panding size and scope of the Federal 
Government, I have long believed 
Washington is too big, too clumsy and 
too removed to deal effectively with 
many of the issues in which it already 
meddles. 

However, I also believe there’s an 
overriding public health interest in en- 
suring a viable, seamless, nationwide 
EMS system. By designating this week 
as National EMS Week, the Nation rec- 
ognizes those individual who make the 
EMS system work. 

There is no more appropriate time to 
reaffirm our commitment to EMS by 
addressing some of the problems the 
system is presented with daily. 

I have been privileged to get to know 
the men and women who dedicate their 
talents to serving others in an emer- 
gency. We have together discussed 
problems within the EMS system and 
concluded there are areas in which the 
Federal Government can help. 

The original result of our discussions 
concerning the Federal role in EMS 
was S. 238, the Emergency Medical 
Services Act [EMSEA]. When I intro- 
duced S. 238 on January 30, 1997, I ac- 
knowledged that it wasn’t intended to 
solve all the problems EMS faces; it 
was merely a first step toward a mean- 
ingful national dialog on EMS. Indeed, 
this first step was a productive one. 

Last summer, I assembled EMS and 
health care leaders in Minnesota, asked 
them to take another look at the 
EMSEA, and report back to me with 
their thoughts. In January, I received a 
copy of their report. 

I was extremely pleased with their ef- 
forts and have used those suggestions 
as the basis for the legislative language 
comprising the new Emergency Med- 
ical Services Efficiency Act I am intro- 
ducing today. 

I have often said that Congress has a 
tendency to wait until there’s a crisis 
before it acts, but Congress cannot 
wait until there’s a crisis in the EMS 
system before we take steps to improve 
it. There is simply too much at stake. 

Whether we realize it or not, we de- 
pend on and expect the constant readi- 
ness of emergency medical services. To 
ensure that readiness, we need to make 
efficient and effective efforts to secure 
the stability of the system. 

This has been my focus in redrafting 
this legislation. 

There are many similarities between 
S. 238 and the new bill Iam introducing 
today. 

For instance, we continue to assert 
that the most important thing we can 
do to maintain the vitality of the EMS 
system is to compel the government to 
reimburse for the services it says it 
will pay for under Medicare. 
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In the meetings I have had with am- 
bulance providers, emergency medical 
technicians emergency physicians, 
nurses, and other EMS-related per- 
sonnel, their most common request is 
to base reimbursement on a “prudent 
layperson” standard, rather than the 
ultimate diagnosis reached in the 
emergency room. 

While the Balanced Budget Act of 
1997 [BBA] contained a provision basing 
reimbursement for emergency services 
on the prudent layperson standard, we 
have yet to see HCFA’s interpretation 
of the provision and whether it will in- 
clude ambulance services. 

I have written letters to HCFA and 
Senate Finance Committee Chairman 
WILLIAM ROTH indicating my under- 
standing that ambulance services 
would be considered part of ‘‘emer- 
gency services” as defined in the BBA. 

I have been given no assurances from 
HCFA that they intend to include am- 
bulance services as part of the emer- 
gency services“ definition in the bal- 
anced budget agreement. 

To illustrate how prevalent this 
problem is, I want to share with you a 
case my staff worked on relating to 
Medicare reimbursement for ambu- 
lance services. Please keep in mind 
that this is the fee-for-service Medicare 
program. 

It was back in 1994 that Andrew 
Bernecker of Braham, MN, was mowing 
with a power scythe and tractor when 
he fell. The rotating blades of the 
scythe severely cut his upper arm. Mr. 
Bernecker tried to walk toward his 
home but was too faint from the blood 
loss, so he crawled the rest of the way. 

Afraid that his wife, who was 86 years 
old at the time, would panic—or worse, 
have a heart attack—he crawled to the 
pump and washed as much blood and 
dirt off as he could. His wife saw him 
and immediately called 911 for an am- 
bulance. 

He was rushed to the hospital where 
Mr. Bernecker ultimately had ortho- 
pedic surgery and spent some time in 
the intensive care unit. 

In response to the bills submitted to 
Medicare, the Government sent this 
reply with respect to the ambulance 
billing: 

Medicare Regulations Provide that certain 
conditions must be met in order for ambu- 
lance services to be covered. 

Medicare pays for ambulance services only 
when the use of any other method of trans- 
portation would endanger your health. 

The Government denied payment, 
claiming the ambulance wasn’t medi- 
cally necessary. 

Apparently, Medicare believed the 
man’s wife—who was, remember, 86 
years old—should have been able to 
drive him to the hospital for treat- 
ment. Mr. and Mrs. Bernecker ap- 
pealed, but were denied, and they 
began paying what they could afford 
each month on the ambulance bill. 

After several years of paying $20 a 
month, they finally paid off the ambu- 
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lance bill. Medicare however, later re- 
opened the case and reimbursed the 
Berneckers. 

I believe the experience this family 
had with Medicare’s denial of payment 
for ambulance services happens far too 
often, and Congress needs to make sure 
it doesn’t happen again. 

Another similarity between the two 
versions of this bill is the creation of a 
Federal commission on emergency 
medical services to make recommenda- 
tions and to help provide input on how 
Federal regulatory actions affect all 
types of EMS providers. 

EMS needs a seat at the table when 
health care and other regulatory policy 
is made. 

Few things are more frustrating for 
ambulance services than trying to 
navigate and comply with the tangled 
mess of laws and regulations from the 
Federal level on down, only to receive 
either a reimbursement that doesn’t 
cover the costs of providing the service 
or otherwise a flat denial of the pay- 
ment. 

Mr. President, I came across this 
chart last year, the chart I have with 
me on the floor this morning, that 
demonstrates how a Medicare claim 
moves from submittal to payment, de- 
nial, or write-off by the ambulance pro- 
vider. 

If you look at this chart, I ask you, 
tell me how a rural ambulance provider 
who depends on volunteers has the 
manpower or the expertise to navigate 
through this entire mess. And, in the 
event that it is navigated successfully, 
ambulance services are regularly reim- 
bursed at a level that doesn’t even 
cover their costs. 

Now let us talk about how much it 
costs to run just one ambulance. There 
is the cost of the dispatcher who re- 
mains on the line to give prearrival as- 
sistance, the ambulance itself, which 
costs from $85,000 to $100,000 to put on 
the road, the radios, beepers, and the 
cellular telephones used to commu- 
nicate between the dispatcher, the am- 
bulance, and the hospital, the supplies 
and equipment in the ambulance, in- 
cluding defibrillators, stretchers, EKG 
monitors, and bandages, and the two 
emergency medical technicians or 
paramedics who both drive the ambu- 
lance and provide care to the patient, 
the vehicle repair, maintenance, and 
insurance costs, and the liability insur- 
ance for the paramedics. As you can 
see, the list goes on and on. 

Yes, the costs can be high, but it is 
clear to me that, with the uncertainty 
ambulance providers face out in the 
field each day, they need to be prepared 
for every type of injury or condition. 
Mr. President, that is expensive, but 
we as consumers expect that in the 
case of an emergency. 

I am convinced those who complain 
about the high costs of emergency care 
would be aghast if the ambulance that 
arrived to care for them in an emer- 
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gency didn’t have the lifesaving equip- 
ment needed for their treatment. 

Let us be honest with ourselves: We 
want the quickest and best service 
when we face an emergency—and the 
bottom line is that costs money. 

Mr. President, many of our political 
debates in Washington center around 
how to better prepare for the 21st cen- 
tury. 

I have always supported research and 
efforts to expand the limits of tech- 
nology and continue to believe techno- 
logical innovations and advances in 
biomedical and basic scientific re- 
search hold tremendous promise. 

Under the new bill I am introducing 
today, Federal grant programs will be 
clarified to ensure that EMS agencies 
are eligible for programs that relate to 
highway safety, rural development, and 
tele-health technology. 

Emergency medical services have 
come a long way since the first ambu- 
lance services began in Cleveland and 
New York City way back during the 
1860's. 

Indeed, the scientific and techno- 
logical advances have created a new 
practice of medicine in just 2 short dec- 
ades, and have dramatically improved 
the prospects of surviving any serious 
trauma. 

There is reason to believe further ad- 
vances will have equally meaningful 
results. 

Innovations like tele-health tech- 
nology may soon allow EMT's, nurses, 
and paramedics to perform more so- 
phisticated procedures under a physi- 
cian’s supervision via real-time, ambu- 
lance-mounted monitors and cameras 
networked to emergency departments 
in specific service areas. 

By not considering EMS agencies for 
Federal grant dollars, we may cause 
significant delays in the application of 
current technologies. That would be a 
mistake. 

Perhaps the most dramatic departure 
the reintroduced bill takes from S. 238 
related to the designation of a lead 
Federal agency for EMS. 

In August of 1996, the National High- 
way Traffic and Safety Administration 
and the Health Resources and Services 
Administration, Maternal and Child 
Health Bureau issued their report, 
“Emergency Medical Services: Agenda 
for the Future.” 

The report outlined specific ways 
EMS can be improved, and one of the 
stated goals was the authorization of a 
“lead Federal agency.” 

My original legislation instructed 
the Secretaries of Health and Trans- 
portation to confer on and facilitate 
the transfer of all EMS-related func- 
tions to the Department of Transpor- 
tation. 

While we recognized that there would 
be some who would applaud the notion 
and others who would berate it, the 
suggestion compelled people to con- 
sider the issue and offer alternative ap- 
proaches. 
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The recommendations of the advisory 
committee and the comments I have 
received from national groups indicate 
we have yet to reach a solution to the 
problematic designation of a lead Fed- 
eral agency. 

As such, under the new legislation, 
we call for an independent study to de- 
termine which existing agency or new 
board would best serve as the lead Fed- 
eral entity for EMS. 

The concerns expressed to me about 
designating the Department of Trans- 
portation as the lead Federal agency 
were virtually identical to the con- 
cerns about granting lead-agency des- 
ignation to the Department of Health 
and Human Services. It just didn’t 
seem to fit. 

Therefore, I believe the most appro- 
priate action is to take our time and 
get it right by conducting this study. 

Mr. President, in 1995, there were ap- 
proximately 100 million visits to emer- 
gency departments across the country. 

Roughly 20 to 25 percent of those 
visits started with a call for an ambu- 
lance. Each one of those calls is impor- 
tant, especially to those seeking assist- 
ance and the responding EMS per- 
sonnel. 

The Nation owes a great deal to the 
EMS personnel who have dedicated 
themselves to their profession because 
they care about people and they want 
to help those who are suffering. 

Nobody gets rich as a professional 
paramedic, and there is even less com- 
pensation as a volunteer. The field of 
emergency medical services presents 
many challenges—but offers the reward 
of knowing you helped someone in need 
of assistance. 

Every year, the American Ambulance 
Association recognizes EMS personnel 
across the country for their contribu- 
tions to the profession, and bestows 
upon them the Stars of Life Award. 

This year, 124 individuals have been 
chosen by their peers to be honored for 
demonstrating exceptional kindness 
and selflessness in performing their du- 
ties. 

I ask unanimous consent to have 
printed the 1998 American Ambulance 
Association Stars of Life honorees in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

1998 STARS OF LIFE HONOREES 

Alaska—Monica Helmuth. 

Arizona—Jeff Mayhew, Michael Norling, 
Tammy Smith, Karen Deo, and Sharon R. 
Featherston. 

California—Eva Eveland, John Erie Henry, 
Chris McGeragle, Nephty Landin, Victor 
Oseguera, Todd Hombs, Kathy Hester, Les 
Hutchison, David Pratt, Ted Boorkman, and 
Paul Maxwell. 

Colorado—Kurt Dennison and Jed Swank. 

Connecticut—Leonard Sudniek, Michael 
Pederson, and Alfonso Anglero. 

Delaware—Mary McGuire. 

Florida—Sean Kelley, Kenneth Warner, 
David Meck, and John Morrow. 
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Georgia—Damon Wisdom and Dwayne Fri- 
day. 

Hawaii—Thomas Sodoma. 

Iowa—Elaine Snell and Gary Soderstrom. 

Illinois—Julie Burke. 

Indiana—Thomas Shoemaker, Rebecca 
Johnson, and Betty Nickens. 

Kansas—Darren Root. 

Kentucky—Aaron Gutermuth. 

Louisiana—Mark Reis, Wilson Billy“ 
Hughes, Patrice Shows, and Dennis McKin- 


ley. 

Massachusetts—Warren F. Nicklas, Shawn 
Payton, Bernard Underwood, Chester 
Chuck“ Cummens, Michael Ward, Dana 
Gerrard, Priscilla Gerrard, and John 


Conceison, Jr. 

Maryland—James Pirtle, John Dimitriadis, 
Chad Packard, and Jeff Meyer. 

Maine—Paul Knowlton and Doug Chapelle. 

Michigan—Nancy Hunger, Craig Veldheer, 
Jeffrey Buchanan, Timothy Waters, Lydia 
Paulus, Thomas Scott, and Tonya Prescott. 

Minnesota—Daryl Howe, Dan Anger, and 
John Hall. 

Missouri—David Michael, Royce McGuire, 
and Kirk N. Wattman. 

Mississippi—Denise Pilgreen. 

North Carolina—Cynthia Seamon, Amy 
Beinke, Jerry Cornelison, Ronald Corrado, 
Thomas Wright, Tim Marshburn, and Heath- 
er VanRaalte. 

Nebraska—Jodi Kozol. 

New Jersey—Kimberly Matthews and Mi- 
chael Maciejczyk. 

New Mexico—Gergory Pollard. 

Nevada—Mike Denton and Eric Guevin. 

New York—Thomas Murphy, Vicki Knarr, 
Tina Pawlukovich-Cross, Lynn Pulaski, 
Stacey Wallace, Larry Abbey, Edward 
Schaeffer, Brent Sala, Dana Peritore, Jean 
Zambrano, Darrel Grigg, Debra Yandow, 
John Falgitano, Sam Lubin, and Jim 
Mazzucca. 

Ohio—Kenton Kirkland, Robert Good, and 
James Drake. 

Oklahoma—Terri Farmer. 

Oregon—Gregory Sanders, Doug Carlson, 
and Shawn Hunt. 

Pennsylvania—Lisa Mauger, 
Schmoyer, and Christine Webster. 

Tennessee—James Quilliams. 

Texas—Cory Jeffcoat, Eric Silva, Christine 
Saucedo, Elaine Tyler, and Brad Redden. 

Utah—Marcie Mehl, Charles Cruz, and Pat- 
rick Eden. 

Virginia—Gerrit “Bip” Terhune. 

Vermont—Eric Davenport and 
Jardine. 

Washington—George McGibbon and Jim 
Hogenson. 

Mr. GRAMS. Mr. President, in clos- 
ing I have talked with many EMT's, 
paramedics, and emergency nurses, and 
most tell me that they wouldn’t think 
of doing anything else for their chosen 
career. 

So, in honoring them during this Na- 
tional EMS Week, I can think of no 
better way to recognize their service 
than through the introduction of legis- 
lation that will help them to help oth- 
ers. 

I ask my colleagues to support them 
by supporting the Emergency Medical 
Services Act. 


By Mr. SMITH of Oregon (for 
himself, Mr. WYDEN, Mr. THOM- 
AS, and Mr. BROWNBACK): 
S. 2092. A bill to promote full equal- 
ity at the United Nations for Israel; to 
the Committee on Foreign Relations. 


Stephanie 


Paul 
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EQUALITY FOR ISRAEL AT THE UNITED NATIONS 
ACT OF 1998 

Mr. SMITH of Oregon. Mr. President, 
today I introduce legislation requiring 
the Secretary of State report on ac- 
tions taken by our Ambassador to the 
United Nations to push the nations of 
the Western Europe and Others Group 
(WEOG) to accept Israel into their 
group. 

As you may know, Israel is the only 
nation among the 185 member states 
that does not hold membership in a re- 
gional group. Membership in a regional 
group is the prerequisite for any nation 
to serve on key United Nations bodies 
such as the Security Council. In order 
to correct this inequality, I am intro- 
ducing The Equality for Israel at the 
United Nations Act of 1998.” I believe 
that this legislation will prompt our 
United Nations Representative to 
make equality for Israel at the United 
Nations a high priority. 

I am proud to be joined by Senators 
WYDEN, BROWNBACK, and THOMAS as 
original co-sponsors of this important 
legislation. 

Mr. President, Israel has been a 
member of the United Nations since 
1949, yet it has been continuously pre- 
cluded from membership in any re- 
gional bloc. Most member states from 
the Middle East would block the vote 
needed to join their own regional 
group. The Western Europe and Others 
Group, however, has accepted countries 
from other geographical areas—the 
United States and Australia for exam- 
ple. 

Recently United Nations Secretary 
General Kofi Annan announced that 
“It’s time to usher in a new era of rela- 
tions between Israel and the United 
Nations. . . One way to rectify that 
new chapter would be to rectify an 
anomaly: Israel’s position as the only 
Member State that is not a member of 
one of the regional groups, which 
means it has no chance of being elected 
to serve on main organs such as the Se- 
curity Council or the Economic and So- 
cial Council. This anomaly would be 
corrected.” 

I believe it is time to back Secretary 
General Annan’s idea with strong sup- 
port from the United States Senate and 
I ask all my colleagues to join me in 
sending this message to the UN to stop 
this discrimination against Israel. 

Mr. President, I ask unanimous con- 
sent to have this legislation printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2092 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Equality for 
Israel at the United Nations Act of 1998”. 
SEC. 2. EFFORTS TO PROMOTE FULL EQUALITY 


AT THE UNITED NATIONS FOR 
ISRAEL. 


(a) CONGRESSIONAL STATEMENT.—It is the 
sense of the Congress that— 
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(1) the United States must help promote an 
end to the persistent inequity experienced by 
Israel in the United Nations whereby Israel 
is the only longstanding member of the orga- 
nization to be denied acceptance into any of 
the United Nations regional blocs, which 
serve as the basis for participation in impor- 
tant activities of the United 
Nations, including rotating membership on 
the United Nations Security Council; and 

(2) the United States Ambassador to the 
United Nations should take all steps nec- 
essary to ensure Israel's acceptance in the 
Western Europe and Others Group (WEOG) 
regional bloc, whose membership includes 
the non-European countries of Canada, Aus- 
tralia, and the United States. 

(b) REPORTS TO CONGRESS.—Not later than 
60 days after the date of the enactment of 
this Act and on a quarterly basis thereafter, 
the Secretary of State shall submit to the 
appropriate congressional committees a re- 
port which includes the following informa- 
tion (in classified or unclassified form as ap- 
propriate): 

(1) Actions taken by representatives of the 
United States, including the United States 
Ambassador to the United Nations, to en- 
courage the nations of the Western Europe 
and Others Group (WEOG) to accept Israel 
into their regional bloc. 

(2) Efforts undertaken by the Secretary 
General of the United Nations to secure 
Israel's full and equal participation in that 
body. 

(3) Specific responses solicited and received 
by the Secretary of State from each of the 
nations of Western Europe and Others Group 
(WEOG) on their position concerning Israel's 
acceptance into their organization. 

(4) Other measures being undertaken, and 
which will be undertaken, to ensure and pro- 
mote Israel's full and equal participation in 
the United Nations. 


By Mr. FEINGOLD: 

S. 2093. A bill to provide class size 
demonstration grants; to the Com- 
mittee on Labor and Human Resources. 
èe Mr. FEINGOLD. Mr. President, today 
I introduce the National SAGE Act. 
This legislation would authorize a lim- 
ited number of innovative demonstra- 
tion grant programs to assist states in 
their efforts to reduce public school 
class size and improve learning in the 
earliest grades. 

Mr. President, my own state of Wis- 
consin has been a leader in the effort to 
reduce class size in public schools. This 
legislation is modeled after Wisconsin’s 
successful pilot program, the Student 
Achievement Guarantee in Education 
of SAGE program. I am proud that my 
bill bears the same name as that 
groundbreaking program. 

SAGE is a very appropriate acronym 
for this legislation, for a sage is a 
teacher who imparts knowledge and 
wisdom through direct engagement 
with his or her students. By providing 
grants to states trying to reduce class 
size and implement educational re- 
forms, the National SAGE Act would 
give students and teachers more oppor- 
tunities to interact directly. The result 
will be better teacher morale, better 
student performance and a happier, 
more successful school. 

Mr. President, I have heard about the 
need for smaller classes from parents, 
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teachers and school administrators 
around Wisconsin—including my moth- 
er-in-law, who has been a Ist grade 
teacher for more than 20 years in 
Waunakee. They all tell me by reduc- 
ing class size students receive more at- 
tention from teachers, and it stands to 
reason that more attention will trans- 
late into more learning. 

When asked to evaluate the Wis- 
consin SAGE program, eight-year 
teaching veteran Shelia Briggs, of 
Glendale Elementary School in Madi- 
son, Wisconsin said. SAGE is just phe- 
nomenal. I have kindergarteners who 
are writing paragraphs. In addition, be- 
havior is a huge benefit of SAGE. With 
too many little bodies, you will have 
difficulties. Things are so much more 
manageable.” Additionally, second 
grade teacher Amy Kane says, “I have 
taught second grade for nine years and 
never had this high a percentage of 
readers. Their writing skills are much 
higher, and they are able to behave 
better. I make contact with parents 
now that I could never make with 34 
students.” 

Wisconsin’s SAGE program has again 
demonstrated empirically what we 
know instinctively: students in smaller 
classes get more attention from teach- 
ers, and teachers with fewer students 
will have more time and energy to de- 
vote to each child. 

In addition to vital input from these 
Wisconsin educators, other studies con- 
firm that small class size promotes ef- 
fective teaching and learning. The 
leading scientific studies of the impact 
of small class size, Tennessee’s STAR 
study and its follow up, the Lasting 
Benefit Study, found that students in 
small classes in the early years earned 
significantly higher scores on basic 
skill tests in all four years and in all 
types of schools. Follow-up studies 
have shown that these achievement 
gains were sustained in later years 
even if students are placed in larger 
classes. While I certainly recognize 
that teacher quality, high expectations 
an parental involvement are important 
factors in quality education, the sig- 
nificance of small class size should not 
be underestimated and cannot be ig- 
nored. 

Mr. President, Wisconsin is not the 
only state fighting to reduce class size 
and implement educational reforms in 
its public schools. Several states have 
made small class size a priority, in- 
cluding California, Tennessee, Indiana 
and Nevada to name a few. My legisla- 
tion, the National SAGE Act, author- 
izes $75 million over a period of five 
years to fund a limited number of dem- 
onstration grants to state that create 
innovative programs to reduce public 
school class size and improve edu- 
cational performance, as Wisconsin has 
done. The Secretary of Education 
would choose the states to receive 
funding based on several criteria, in- 
cluding the state’s need to reduce class 
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size, the ability of a state education 
agency to furnish 50 percent of the 
funds and the degree to which parents, 
teachers, school administrators and 
local teacher organizations are con- 
sulted in designing the program. The 
funding for the National SAGE Act 
would be fully offset by cuts in a 
wasteful federal program that sub- 
sidizes research and development for a 
huge aircraft manufacturer. That’s 
classic corporate welfare and by elimi- 
nating it, we can fund this important 
SAGE program and still reduce federal 
spending by more than $1.7 billion over 
a five year period. 

The National SAGE Act also includes 
a comprehensive research and evalua- 
tion component to document the ben- 
efit of smaller class size in the earliest 
grades, and support efforts to reduce 
class size in schools all over America. 

Mr. President, I want to take a mo- 
ment to say how pleased I am that the 
Clinton Administration has been push- 
ing the issue of class size to the fore- 
front of the education debate. In Janu- 
ary I wrote to the President requesting 
that he make reducing class size a pri- 
ority in his FY 99 education budget. I 
was pleased that the President’s budget 
includes an incentive to help schools 
provide small classes in the early 
grades. 

While I support the intent of the 
President’s class size proposal, it is not 
funded. I was uncomfortable with the 
President's original proposal to fund a 
small class size initiative with money 
from a tobacco settlement that did not 
yet exist. I am hopeful that Congress 
will soon pass tobacco legislation, Mr. 
President, but it is best that we not tie 
class size legislation to something as 
controversial and decisive as the to- 
bacco bill. 

My fear is that the end of the 105th 
session will come and Congress will go 
home having done nothing to assist 
States trying to reduce class size. My 
bill approaches this issue more di- 
rectly, without the baggage of the to- 
bacco bill and without expanding the 
deficit. 

I have been very active on the class 
size issue over the last year because 
again—I believe that there is a great 
national purpose of helping our chil- 
dren to learn by doing all we can to re- 
duce class sizes for children in the ear- 
liest grades. While I embrace that na- 
tional purpose, I do not seek a national 
mandate for smaller classes. That is 
not a proper federal goal. Instead, I 
support smaller classes as a national 
goal, to be achieved by the local school 
boards. I think we all can agree that 
there are no magic remedies to the 
problems in our public schools and no 
instant fix to improve learning. How- 
ever, I believe that targeting federal 
funds matched on a 50-50 basis by state 
funding, to assist school districts mov- 
ing toward smaller class size, is an ef- 
fective use of federal dollars. 
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At its core, Mr. President, the small 
class size issue is really about pro- 
tecting pubic education. The promising 
achievements of state efforts in edu- 
cation reform merit strong federal sup- 
port. We have an obligation to 
strengthen public schools, because they 
are the principal institution for edu- 
cating American children. 

Public schools are all-inclusive; they 
accept all students, regardless of in- 
come, race, religion or ethnicity. In in- 
troducing the National SAGE Act 
today, I want to reiterate my strong 
commitment to quality public edu- 
cation. I am proud of the education I 
received from Wisconsin's public 
schools; proud to have graduated from 
them, and proud that my children at- 
tend them. I am committed to helping 
our public schools improve and adapt 
and respond to the increased burdens 
placed on them. I feel strongly that the 
federal government has a limited—but 
important role to play in public edu- 
cation. 

Mr. President, the Washington Post 
recently wrote an article about the 
growing number of families in the 
Washington area deciding to educate 
their children at home, rather than 
participate in the public school system. 
Mr. President, this trend is not hap- 
pening in Washington alone, but 
around the nation. 

The Post article states that one of 
their biggest complaints for families 
opting out of the public schools is large 
class size. Parents understand the im- 
portance of a low teacher to child ratio 
in the classroom. They understand the 
critical difference additional teacher 
attention can make for their child’s 
educational achievement. 

The parent’s highlighted in the Post 
article, Mr. President, are fed up with 
public school classes made up of twen- 
ty-five to thirty students or more, fed 
up with the lack of individual atten- 
tion their children are receiving in the 
classroom; and finally, Mr. President, 
parents are fed up with the discipline 
problems created by too many children 
and too few adults in one classroom. 

While I support the choices of fami- 
lies who send their children to public 
schools or home school their children, 
the growing trend to move public re- 
sources away from the public schools, 
where more than 90% of our nation’s 
children are educated, is disturbing. In- 
stead of abandoning public education 
with tax breaks for private schools or 
spending time and energy designing a 
Constitutionally flawed voucher pro- 
gram. Congress should be working to 
ensure that we target federal dollars to 
meet the needs of local school dis- 
tricts. Those of us who believe a high 
quality public education system is es- 
sential to the productivity of our na- 
tion should be very alarmed by this 
growing effort to move resources away 
from our public schools. 

Mr. President, the federal govern- 
ment has a responsibility during the 
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105th Congress to take a positive step 
toward helping school districts reduce 
class size as part of an overall effort to 
improve education and ensure that our 
children have the best chance to excel 
and reach their full potential. I look 
forward to continued debate on this 
issue and hope that my colleagues will 
consider the National SAGE Act as a 
reasonable, fiscally responsible pro- 
posal to assist states in their efforts to 
reduce public school class size and im- 
prove learning in the earliest grades. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2093 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION. 1. CLASS SIZE DEMONSTRATION 
GRANTS. 


Subpart 3 of part D of title V of the Higher 


Education Act of 1965 (20 U.S.C. 1109 et seq.) 


is amended to read as follows: 
“Subpart 3—Class Size Demonstration Grants 
“SEC. 561. PURPOSE. 

“It is the purpose of this subpart to pro- 
vide grants to State educational agencies to 
enable such agencies to determine the bene- 
fits, in various school settings, of reducing 
class size on the educational performance of 
students and on classroom management and 
organization. 

“SEC. 562. PROGRAM AUTHORIZED. 

(a) PROGRAM AUTHORIZED.— 

() IN GENERAL.—The Secretary shall 
award grants, on a competitive basis, to 
State educational agencies to pay the Fed- 
eral share of the costs of conducting dem- 
onstration projects that demonstrate meth- 
ods of reducing class size that may provide 
information meaningful to other State edu- 


cational agencies and local educational 
agencies. 

(2) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 


(b) RESERVATION.—The Secretary may re- 
serve not more than 5 percent of the amount 
appropriated under section 565A for each fis- 
cal year to carry out the activities described 
in section 565. 

„e SELECTION CRITERIA.—The Secretary 
shall make grants to State educational agen- 
cies on the basis of— 

(J) the need and the ability of a State 
educational agency to reduce the class size 
of an elementary school or secondary school 
served by such agency; 

(2) the ability of a State educational 
agency to furnish the non-Federal share of 
the costs of the demonstration project for 
which assistance is sought; 

(3) the ability of a State educational 
agency to continue the project for which as- 
sistance is sought after the termination of 
Federal financial assistance under this sub- 
part; and 

(4) the degree to which a State edu- 
cational agency demonstrates in the applica- 
tion submitted pursuant to section 564 con- 
sultation in program implementation and 
design with parents, teachers, school admin- 
istrators, and local teacher organizations, 
where applicable. 

(d) PRIORTTV.—In awarding grants under 
this subpart, the Secretary shall give pri- 
ority to demonstration projects that involve 
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at-risk students in the earliest grades, in- 
cluding educationally or economically dis- 
advantaged students, students with disabil- 
ities, and limited English proficient stu- 
dents. 

(e) GRANTS MUST SUPPLEMENT OTHER 
FunpDs.—A State educational agency shall 
use the Federal funds received under this 
subpart to supplement and not supplant 
other Federal, State, and local funds avail- 
able to the State educational agency to 
carry out the purpose of this subpart. 

“SEC. 563. PROGRAM REQUIREMENTS. 

(a) ANNUAL COMPETITION.—In each fiscal 
year, the Secretary shall announce the fac- 
tors to be examined in a demonstration 
project assisted under this subpart. Such fac- 
tors may include— 

“(1) the magnitude of the reduction in 
class size to be achieved; 

2) the level of education in which the 
demonstration projects shall occur; 

(3) the form of the instructional strategy 
to be demonstrated; and 

(4) the duration of the project. 

(b) RANDOM TECHNIQUES AND APPROPRIATE 
COMPARISON GrRoups.—Demonstration 
projects assisted under this subpart shall be 
designed to utilize randomized techniques or 
appropriate comparison groups. 

“SEC. 564. APPLICATION. 

(a) IN GENERAL.—In order to receive a 
grant under this subpart, a State edu- 
cational agency shall submit an application 
to the Secretary that is responsive to the an- 
nouncement described in section 563(a), at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

“(b) DURATION.—The Secretary shall en- 
courage State educational agencies to sub- 
mit applications under this subpart for a pe- 
riod of 5 years. 

“(c) CONTENTS.—Each application sub- 
mitted under subsection (a) shall include— 

(J) a description of the objectives to be at- 
tained with the grant funds and the manner 
in which the grant funds will be used to re- 
duce class size; 

(2) a description of the steps to be taken 
to achieve target class sizes, including, 
where applicable, the acquisition of addi- 
tional teaching personnel and classroom 
space; 

(3) a statement of the methods for the 
collection of data necessary for the evalua- 
tion of the impact of class size reduction pro- 
grams on student achievement; 

(4) an assurance that the State edu- 
cational agency will pay, from non-Federal 
sources, the non-Federal share of the costs of 
the demonstration project for which assist- 
ance is sought; and 

(5) such additional assurances as the Sec- 
retary may reasonably require. 

(d) SUFFICIENT SIZE AND SCOPE RE- 
QUIRED.—The Secretary shall award grants 
under this subpart only to State educational 
agencies submitting applications which de- 
scribed projects of sufficient size and scope 
to contribute to carrying out the purpose of 
this subpart. 

“SEC. 565. EVALUATION AND DISSEMINATION. 

(a) NATIONAL EVALUATION.—The Sec- 
retary shall conduct a national evaluation of 
the demonstration projects assisted under 
this subpart to determine the costs incurred 
in achieving the reduction in class size and 
the effects of the reductions on results, such 
as student performance in the affected sub- 
jects or grades, attendance, discipline, class- 
room organization, management, and teach- 
er satisfaction and retention. 

(b) COOPERATION.—Each State educational 
agency receiving a grant under this subpart 
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shall cooperate in the national evaluation 
described in subsection (a) and shall provide 
such information to the Secretary as the 
Secretary may reasonably require. 

(e REPORTS.—The Secretary shall report 
to Congress on the results of the evaluation 
conducted under subsection (a). 

(d) DISSEMINATION.—The Secretary shall 
widely disseminate information about the 
results of the class size demonstration 
projects assisted under this subpart. 

“SEC. 565A. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
to carry out this subpart $15,000,000 for fiscal 
year 1999 and each of the 4 succeeding fiscal 
years.. 

SEC. 2. PRIVATE SECTOR FUNDING FOR RE- 
SEARCH AND DEVELOPMENT BY 
NASA RELATING TO AIRCRAFT PER- 
FORMANCE. 

The Administrator of the National Aero- 
nautics and Space Administration may not 
carry out research and development activi- 
ties relating to the performance of aircraft 
(including supersonic aircraft and subsonic 
aircraft) unless the Administrator receives 
payment in full for such activities from the 
private sector.e 


— 


ADDITIONAL COSPONSORS 


S. 374 
At the request of Ms. SNOWE, her 
name was added as a cosponsor of S. 
374, a bill to amend title 38, United 
States Code, to extend eligibility for 
hospital care and medical services 
under chapter 17 of that title to vet- 
erans who have been awarded the Pur- 
ple Heart, and for other purposes. 
S. 172 
At the request of Mr. SPECTER, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
772, a bill to establish an Office of Reli- 
gious Persecution Monitoring, to pro- 
vide for the imposition of sanctions 
against countries engaged in a pattern 
of religious persecution, and for other 
purposes. 
S. 1251 
At the request of Mr. D'AMATO, the 
name of the Senator from Georgia [Mr. 
CLELAND] was added as a cosponsor of 
S. 1251, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of private activity bonds which 
may be issued in each State, and to 
index such amount for inflation. 
S. 1252 
At the request of Mr. D'AMATO, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon- 
sor of S. 1252, a bill to amend the Inter- 
nal Revenue Code of 1986 to increase 
the amount of low-income housing 
credits which may be allocated in each 
State, and to index such amount for in- 
flation. 
S. 1464 
At the request of Mr. HATCH, the 
name of the Senator from North Da- 
kota [Mr. DORGAN] was added as a co- 
sponsor of S. 1464, a bill to amend the 
Internal Revenue Code of 1986 to per- 
manently extend the research credit, 
and for other purposes. 
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8. 1534 
At the request of Mr. TORRICELLI, the 
name of the Senator from Georgia [Mr. 
CLELAND] was added as a cosponsor of 
S. 1534, a bill to amend the Higher Edu- 
cation Act of 1965 to delay the com- 
mencement of the student loan repay- 
ment period for certain students called 
to active duty in the Armed Forces. 
S. 1645 
At the request of Mr. ABRAHAM, the 
name of the Senator from Nebraska 
[Mr. HAGEL] was added as a cosponsor 
of S. 1645, a bill to amend title 18, 
United States Code, to prohibit taking 
minors across State lines to avoid laws 
requiring the involvement of parents in 
abortion decisions. 
S. 1700 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a co- 
sponsor of S. 1700, a bill to designate 
the headquarters building of the De- 
partment of Housing and Urban Devel- 
opment in Washington, District of Co- 
lumbia, as the “Robert C. Weaver Fed- 
eral Building“. 
S. 1758 
At the request of Mr. LUGAR, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 1758, a bill to amend the 
Foreign Assistance Act of 1961 to facili- 
tate protection of tropical forests 
through debt reduction with developing 
countries with tropical forests. 
S. 1997 
At the request of Ms. MIKULSKI, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 1997, a bill to protect the 
right of a member of a health mainte- 
nance organization to receive con- 
tinuing care at a facility selected by 
that member. 
S. 2054 
At the request of Mr. JEFFORDS, the 
name of the Senator from Georgia [Mr. 
CLELAND] was added as a cosponsor of 
S. 2054, a bill to amend title XVIII of 
the Social Security Act to require the 
Secretary of Veterans Affairs and the 
Secretary of Health and Human Serv- 
ices to carry out a model project to 
provide the Department of Veterans 
Affairs with Medicare reimbursement 
for Medicare health-care services pro- 
vided to certain Medicare-eligible vet- 
erans. 
S. 2064 
At the request of Ms. MIKULSKI, the 
names of the Senator from Connecticut 
[Mr. LIEBERMAN] and the Senator from 
Oregon [Mr. WYDEN] were added as co- 
sponsors of S. 2064, a bill to prohibit 
the sale of naval vessels and Maritime 
Administration vessels for purposes of 
scrapping abroad, to establish a dem- 
onstration program relating to the 
breaking up of such vessels in United 
States shipyards, and for other pur- 
poses. 
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5. 2084 

At the request of Mrs. BOXER, the 
names of the Senator from New Jersey 
[Mr. TORRICELLI] and the Senator from 
California [Mrs. FEINSTEIN] were added 
as cosponsors of S. 2084, a bill to amend 
the Outer Continental Shelf Lands Act 
to direct the Secretary of the Interior 
to cease mineral leasing activity on 
submerged land of the Outer Conti- 
nental Shelf that is adjacent to a 
coastal State that has declared a mora- 
torium on mineral exploration, devel- 
opment, or production activity in adja- 
cent State waters. 

SENATE CONCURRENT RESOLUTION 30 

At the request of Mr. HELMS, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Concurrent Resolution 30, a 
concurrent resolution expressing the 
sense of the Congress that the Republic 
of China should be admitted to multi- 
lateral economic institutions, includ- 
ing the International Monetary Fund 
and the International Bank for Recon- 
struction and Development. 

SENATE CONCURRENT RESOLUTION 84 

At the request of Mr. KEMPTHORNE, 
the names of the Senator from Ala- 
bama [Mr. SESSIONS] and the Senator 
from Hawaii [Mr. INOUYE] were added 
as cosponsors of Senate Concurrent 
Resolution 84, a concurrent resolution 
expressing the sense of Congress that 
the Government of Costa Rica should 
take steps to protect the lives of prop- 
erty owners in Costa Rica, and for 
other purposes. 

SENATE RESOLUTION 188 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon- 
sor of Senate Resolution 188, a resolu- 
tion expressing the sense of the Senate 
regarding Israeli membership in a 
United Nations regional group. 


— ͤ—X— 


SENATE RESOLUTION 232—EX- 
PRESSING THE SENSE OF THE 
SENATE RELATIVE TO EURO- 
PEAN UNION SUBSIDIES OF BAR- 
LEY 


Mr. DORGAN (for himself, Mr. KEMP- 
THORNE, Mr. WYDEN, Mrs. MURRAY, Mr. 
JOHNSON, Mr. BAucus, Mr. CRAIG, Mr. 
BURNS, Mr. SMITH of Oregon, Mr. 
CONRAD, Mr. GORTON, Mr. DASCHLE, Mr. 
ENzI, and Mr. THOMAS) submitted the 
following resolution; which was re- 
ferred to the Committee on Finance: 

S. RES. 232 

Whereas, in an unprecedented sale, the Eu- 
ropean Union entered into a contract with a 
United States buyer to seli heavily sub- 
sidized European barley to the United 
States; 

Whereas the sale of almost 1,400,000 bushels 
(30,000 metric tons) of feed barley was 
shipped from Finland to Stockton, Cali- 
fornia; 

Whereas news of the sale depressed feed 
barley prices in the California feed barley 
market; 
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Whereas, since the market sets national 
pricing patterns for both feed and malting 
barley, the sale would mean enormous mar- 
ket losses for barley producers throughout 
the United States, at a time when the United 
States barley producers are already suffering 
from low prices; 

Whereas the European restitution sub- 
sidies for this barley amounts to $1.11 per 
bushel ($51 per metric ton); 

Whereas the price-depressing effects of this 
one sale will continue to adversely affect 
market prices for at least a 9-month period 
as this grain moves through the United 
States marketing system; 

Whereas this shipment is part of about 2.1 
million metric tons of European feed barley 
that have been approved for restitution sub- 
sidies by the European Union this year; 

Whereas the availability of the additional 
subsidized European barley in the inter- 
national market not only artificially de- 
pressed market prices, but also threatens to 
open new import channels into the United 
States; 

Whereas, as the world’s largest feed grain 
producer and the world’s largest exporter of 
feed grains, the United States does not re- 
quire imported feed grains; 

Whereas, at the same time that subsidized 
European barley is being imported into the 
United States, some United States feed 
grains are prevented from entering European 
markets under European Union food regula- 
tions; 

Whereas United States barley growers con- 
tinue to suffer the negative impacts of the 
sale, regardless of whether the subsidized Eu- 
ropean barley was originally targeted for 
sale into the United States and whether the 
subsidies comply with the letter of current 
World Trade Organization export subsidy 
rules; and 

Whereas the sale not only undermines the 
intent and the spirit of free trade agree- 
ments and negotiations, it also moves away 
from the goals of level playing fields and 
fairness in trade relationships: Now, there- 
fore, be it 


Resolved, 


SECTION 1. SENSE OF SENATE ON EXPORT OF 
EUROPEAN BARLEY TO THE UNITED 
STATES. 


It is sense of the Senate that— 

(1) the European Union should— 

(A) take immediate steps to waive the pen- 
alty for failure to use restitution subsidies 
for barley exported to the United States; and 

(B) establish procedures to ensure that res- 
titution and other subsidies are not used for 
sales of agricultural commodities to the 
United States or other countries of North 
America; 

(2) the President of the United States, the 
United States Trade Representative, and the 
Secretary of Agriculture should immediately 
consult with the European Union regarding 
the sale of European feed barley to the 
United States in order to avoid any future 
sale of any European barley to the United 
States that is based on restitution or other 
subsidies; and 

(3) not later than 60 days after approval of 
this resolution, the United States Trade Rep- 
resentative and the Secretary of Agriculture 
should report to Congress on— 

(A) the terms and conditions of the sale of 
European barley to the United States; 

(B) the results of the consultations under 
paragraph (2); 

(C) other steps that are being taken or will 
be taken to address to such situations in the 
future; and 
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(D) any additional authorities that may be 
necessary to carry out subparagraphs (B) and 
(C). 


— 


AMENDMENTS SUBMITTED 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


FAIRCLOTH (AND OTHERS) 
AMENDMENT NO. 2421 


Mr. FAIRCLOTH (for himself, Mr. 
SESSIONS, and Mr. MCCONNELL) pro- 
posed an amendment to the bill (S. 
1415) to reform and restructure the 
processes by which tobacco products 
are manufactured, marketed, and dis- 
tributed, to prevent the use of tobacco 
products by minors, to redress the ad- 
verse health effects of tobacco use, and 
for other purposes; as follows: 


At the appropriate place, insert the fol- 
lowing: 

Sec. . Limit on Attorney’s Fees. 

(a) FEE ARRANGEMENTS.—Subsection (f) 
shall apply to attorneys’ fees provided for or 
in connection with an action of the type de- 
scribed in such subsection under any— 

(1) court order; 

(2) settlement agreement; 

(3) contingency fee arrangement; 

(4) arbitration procedure; 

(5) alternative dispute resolution proce- 
dure (including mediation); 

(6) retainer agreements; or 

(7) other arrangement providing for the 
payment of attorneys’ fees. 

(b) REQUIREMENTS.—No award of attorneys’ 
fees under any action to which this Act ap- 
plies shall be made under this Act until the 
attorneys involved have— 

(1) provided to the Congress a detailed time 
accounting with respect to the work per- 
formed in relation to the legal action in- 
volved; and 

(2) made public disclosure of the time ac- 
counting under paragraph (1) and any fee ar- 
rangements entered into, or fee arrange- 
ments made, with respect to the legal action 
involved. 

(c) APPLICATION.—This section shall apply 
to fees paid or to be paid to attorneys under 
any arrangement described in subsection 
(a)— 

(1) who acted on behalf of a State or polit- 
ical subdivision of a State in connection 
with any past litigation of an action main- 
tained by a State against one or more to- 
bacco companies to recover tobacco-related 
medicaid expenditures; 

(2) who acted on behalf of a State or polit- 
ical subdivision of a State in connection 
with any future litigation of an action main- 
tained by a State against one or more to- 
bacco companies to recover tobacco-related 
medicaid expenditures; 

(3) who act at some future time on behalf 
of a State or political subdivision of a State 
in connection with any past litigation of an 
action maintained by a State against one or 
more tobacco companies to recover tobacco- 
related medicaid expenditures; 

(4) who act at some future time on behalf 
of a State or political subdivision of a State 
in connection with any future litigation of 
an action maintained by a State against one 
or more tobacco companies to recover to- 
bacco-related medicaid expenditures; 
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(5) who acted on behalf of a plaintiff class 
in civil actions to which this Act applies 
that are brought against participating or 
nonparticipating tobacco manufacturers; 

(6) who act at some future time on behalf 
of a plaintiff class in civil actions to which 
this Act applies that are brought against 
participating or nonparticipating tobacco 
manufacturers; 

(7) who acted on behalf of a plaintiff in 
civil actions to which this Act applies that 
are brought against participating or non- 
participating tobacco manufacturers; 

(8) who act at some future time on behalf 
of a plaintiff in civil actions to which this 
Act applies that are brought against partici- 
pating or nonparticipating tobacco manufac- 
turers; 

(9) who expended efforts that in whole or in 
part resulted in or created a model for pro- 
grams in this Act; 

(10) who acted on behalf of a defendant in 
any of the matters set forth in paragraphs (1) 
through (9) of this subsection; or 

(11) who act at some future time on behalf 
of a defendant in any of the matters set forth 
in paragraphs (1) through (9) of this sub- 
section. 

(d) REPORT.— 

(1) Each attorney whose fees for services 
already rendered are subject to subsection 
(a) shall, within 60 days of the date of the en- 
actment of this Act, submit to Committees 
on the Judiciary of the House of Representa- 
tives and the Senate a comprehensive record 
of the time and expenses for which the fees 
are to be paid. Such record shall be subject 
to section 1001(a) of title 18, United States 
Code. 

(2) Each attorney whose fees for services 
rendered in the future are subject to sub- 
section (a) shall, within 60 days of the com- 
pletion of the attorney's services, submit to 
Committees on the Judiciary of the House of 
Representatives and the Senate a com- 
prehensive record of the time and expenses 
for which the fees are to be paid. Such record 
shall be subject to section 1001l(a) of title 18, 
United States Code. 

(e) SEVERABILITY.—If any provision of this 
section or the application of such provision 
to any person or circumstance is held to be 
unconstitutional, the remainder of this sec- 
tion and the application of the provisions of 
such to any person or circumstance shall not 
be affected thereby. 

(f) GENERAL LIMITATION.—Notwithstanding 
any other provision of law, for each hour 
spent productively and at risk, separate from 
the reimbursement of actual out-of-pocket 
expenses as approved by the court in such ac- 
tion, any attorneys’ fees or expenses paid to 
attorneys for matters described in sub- 
section (c) shall not exceed $250 per hour. 


KENNEDY (AND OTHERS) 
AMENDMENT NO. 2422 


Mr. KENNEDY (for himself, Mr. LAU- 
TENBERG, Mr. CONRAD, Mr. GRAHAM, Mr. 
WELLSTONE, and Mr. HARKIN) proposed 
an amendment to the bill, S. 1415, 
supra; as follows: 

Beginning in section 402, strike subsection 
(b) and all that follows through section 403(2) 
and insert the following: 

(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the participating 
tobacco product manufacturers shall make 
total payments into the Fund for each cal- 
endar year in the following applicable base 
amounts, subject to adjustment as provided 
in paragraph (4) and section 403: 
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(1) For year 1—$14,400,000,000; 

(2) For year 2, an amount equal to the 
product of $1.00 and the total number of 
units of tobacco products that were sold in 
the United States in the previous year. 

(3) For year 3, an amount equal to the 
product of $1.50 and the total number of 
units of tobacco products that were sold in 
the United States in the previous year. 

(4) For year 4, and each subsequent year, 
an amount equal to the amount paid in the 
prior year, multiplied by a ratio in which the 
numerator is the number of units of tobacco 
products sold in the prior year and the de- 
nominator is the number of units of tobacco 
products sold in the year before the prior 
year, adjusted in accordance with section 
403 


(C) PAYMENT SCHEDULE; RECONCILIATION.— 

(1) ESTIMATED PAYMENTS.—Deposits toward 
the annual payment liability for each cal- 
endar year under subsection (d)(2) shall be 
made in 3 equal installments due on March 
Ist, on June Ist, and on August Ist of each 
year. Each installment shall be equal to one- 
third of the estimated annual payment li- 
ability for that calendar year. Deposits of in- 
stallments paid after the due date shall ac- 
crue interest at the prime rate plus 10 per- 
cent per annum, as published in the Wall 
Street Journal on the latest publication date 
on or before the payment date. 

(2) RECONCILIATION.—If the liability for a 
calendar year under subsection (d)) exceeds 
the deposits made during that calendar year, 
the manufacturer shall pay the unpaid liabil- 
ity on March Ist of the succeeding calendar 
year, along with the first deposit for that 
succeeding year. If the deposits during a cal- 
endar year exceed the liability for the cal- 
endar year under subsection (d)(2), the manu- 
facturer shall subtract the amount of the ex- 
cess deposits from its deposit on March Ist of 
the succeeding calendar year. 

(d) APPORTIONMENT OF ANNUAL PAYMENT.— 

(1) IN GENERAL.—Each tobacco product 
manufacturer is liable for its share of the ap- 
plicable base amount payment due each year 
under subsection (b). The annual payment is 
the obligation and responsibility of only 
those tobacco product manufacturers and 
their affiliates that directly sell tobacco 
products in the domestic market to whole- 
salers, retailers, or consumers, their succes- 
sors and assigns, and any subsequent fraudu- 
lent transferee (but only to the extent of the 
interest or obligation fraudulently trans- 
ferred). 

(2) DETERMINATION OF AMOUNT OF PAYMENT 
DUE.—Each tobacco product manufacturer is 
liable for its share of each installment in 
proportion to its share of tobacco products 
sold in the domestic market for the calendar 
year. One month after the end of the cal- 
endar year, the Secretary shall make a final 
determination of each tobacco product man- 
ufacturer’s applicable base amount payment 
obligation. 

(3) CALCULATION OF TOBACCO PRODUCT MANU- 
FACTURER’S SHARE OF ANNUAL PAYMENT.—The 
share of the annual payment apportioned to 
a tobacco product manufacturer shall be 
equal to that manufacturer’s share of ad- 
justed units, taking into account the manu- 
facturer’s total production of such units sold 
in the domestic market. A tobacco product 
manufacturer's share of adjusted units shall 
be determined as follows: 

(A) UNITS.—A tobacco product manufactur- 
er’s number of units shall be determined by 
counting each— 

(i) pack of 20 cigarettes as 1 adjusted unit; 

(ii) 1.2 ounces of moist snuff as 0.75 ad- 
justed unit; and 
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(iii) 3 ounces of other smokeless tobacco 
product as 0.35 adjusted units. 

(B) DETERMINATION OF ADJUSTED UNITS.— 
Except as provided in subparagraph (C), a 
smokeless tobacco product manufacturer's 
number of adjusted units shall be determined 
under the following table: 


For units: Each unit shall be treated as: 
Not exceeding 150 million 70% of a unit 
Exceeding 150 million 100% of a unit 


(C) ADJUSTED UNITS DETERMINED ON TOTAL 
DOMESTIC PRODUCTION.—For purposes of de- 
termining a manufacturer’s number of ad- 
justed units under subparagraph (B), a manu- 
facturer’s total production of units, whether 
intended for domestic consumption or ex- 
port, shall be taken into account. 

(D) SPECIAL RULE FOR LARGE MANUFACTUR- 
ERS.—If a tobacco product manufacturer has 
more than 200 million units under subpara- 
graph (A), then that manufacturer’s number 
of adjusted units shall be equal to the total 
number of units, and not determined under 
subparagraph (B). 

(E) SMOKELESS EQUIVALENCY STUDY.—Not 
later than January 1, 2003, the Secretary 
shall submit to the Congress a report detail- 
ing the extent to which youths are sub- 
stituting smokeless tobacco products for 
cigarettes. If the Secretary determines that 
significant substitution is occurring, the 
Secretary shall include in the report rec- 
ommendations to address substitution, in- 
cluding consideration of modification of the 
provisions of subparagraph (A). 

(e) COMPUTATIONS,—The determinations re- 
quired by subsection (d) shall be made and 
certified by the Secretary of Treasury. The 
parties shall promptly provide the Treasury 
Department with information sufficient for 
it to make such determinations. 

(f) NONAPPLICATION TO CERTAIN MANUFAC- 
TURERS.— 

(1) EXEMPTION .—A manufacturer described 
in paragraph (3) is exempt from the pay- 
ments required by subsection (b). 

(2) LIMITATION.—Paragraph (1) applies only 
to assessments on cigarettes to the extent 
that those cigarettes constitute less than 3 
percent of all cigarettes manufactured and 
distributed to consumers in any calendar 
year. 

(3) TOBACCO PRODUCT MANUFACTURERS TO 
WHICH SUBSECTION APPLIES.—A tobacco prod- 
uct manufacturer is described in this para- 
graph if it— 

(A) resolved tobacco-related civil actions 
with more than 25 States before January 1, 
1998, through written settlement agreements 
signed by the attorneys general (or the 
equivalent chief legal officer if there is no of- 
fice of attorney general) of those States; and 

(B) provides to all other States, not later 
than December 31, 1998, the opportunity to 
enter into written settlement agreements 
that— 

(i) are substantially similar to the agree- 
ments entered into with those 25 States; and 

(ii) provide the other States with annual 
payment terms that are equivalent to the 
most favorable annual payment terms of its 
written settlement agreements with those 25 
States. 

SEC. 403. ADJUSTMENTS. 

The applicable base amount under section 
402(b) for a given calendar year shall be ad- 
justed as follows in determining the annual 
payment for that year: 

(1) IN GENERAL.—Beginning with the sixth 
calendar year after the date of enactment of 
this Act, the adjusted applicable base 
amount under section 402(b)(4) is the amount 
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of the annual payment made for the pre- 
ceding year increased by the greater of 3 per- 
cent or the annual increase in the CPI. 

(2) CPI.—For purposes of subparagraph (A), 
the CPI for any calendar year is the average 
of the Consumer Price Index for all-urban 
consumers published by the Department of 
Labor. 

(3) ROUNDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 


—— 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


HUTCHINSON AMENDMENTS NOS. 
2423-2426 


(Ordered to lie on the table.) 

Mr. HUTCHINSON submitted four 
amendments intended to be proposed 
by him to the bill (S. 2057) to authorize 
appropriations for the fiscal year 1999 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

AMENDMENT NO. 2423 

Add at the end the following new sections: 

SEC. . CONGRESSIONAL STATEMENT OF POL- 
ICY. 

It is the sense of Congress that the Presi- 
dent should make freedom of religion one of 
the major objectives of United States foreign 
policy with respect to China. As part of this 
policy, the Department of State should raise 
in every relevant bilateral and multilateral 
forum the issue of individuals imprisoned, 
detained, confined, or otherwise harassed by 
the Chinese Government on religious 
grounds. In its communications with the 
Chinese Government, the Department of 
State should provide specific names of indi- 
viduals of concern and request a complete 
and timely response from the Chinese Gov- 
ernment regarding the individuals’ where- 
abouts and condition, the charges against 
them, and sentence imposed. The goal of 
these official communications should be the 
expeditious release of all religious prisoners 
in China and Tibet and the end of the Chi- 
nese Government's policy and practice of 
harassing and repressing religious believers. 
SEC. . PROHIBITION ON USE OF FUNDS FOR 

THE PARTICIPATION OF CERTAIN 
CHINESE OFFICIALS IN CON- 
FERENCES, EXCHANGES, PRO- 
GRAMS, AND ACTIVITIES. 

(a) PROHIBITION.—Notwithstanding any 
other provision of law, for fiscal years after 
fiscal year 1997, no funds appropriated or 
otherwise made available for the Depart- 
ment of State, the United States Informa- 
tion Agency, and the United States Agency 
for International Development may be used 
for the purpose of providing travel expenses 
and per diem for the participation of nation- 
als of the People’s Republic of China de- 
scribed in paragraphs (1) and (2) in con- 
ferences, exchanges, programs, and activi- 
ties: 

(1) The head or political secretary of any of 
the following Chinese Government-created 
or approved organizations: 

(A) The Chinese Buddhist Association. 

(B) The Chinese Catholic Patriotic Asso- 
ciation, 
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(C) The National Congress of Catholic Rep- 
resentatives. 

(D) The Chinese Catholic Bishops’ Con- 
ference. 

(E) The Chinese Protestant Three Self” 
Patriotic Movement. 

(F) The China Christian Council. 

(G) The Chinese Taoist Association. 

(H) The Chinese Islamic Association. 

(2) Any military or civilian official or em- 
ployee of the Government of the People’s Re- 
public of China who carried out or directed 
the carrying out of any of the following poli- 
cies or practices: 

(A) Formulating, drafting, or 
menting repressive religious policies. 

(B) Imprisoning, detaining, or harassing in- 
dividuals on religious grounds. 

(C) Promoting or participating in policies 
or practices which hinder religious activities 
or the free expression of religious beliefs. 

(b) CERTIFICATION.— 

(1) Each Federal agency subject to the pro- 
hibition of subsection (a) shall certify in 
writing to the appropriate congressional 
committees no later than 120 days after the 
date of enactment of this Act, and every 90 
days thereafter, that it did not pay, either 
directly or through a contractor or grantee, 
for travel expenses or per diem of any na- 
tional of the People’s Republic of China de- 
scribed in subsection (a). 

(2) Each certification under paragraph (1) 
shall be supported by the following informa- 
tion: 

(A) The name of each employee of any 
agency of the Government of the People’s 
Republic of China whose travel expenses or 
per diem were paid by funds of the reporting 
agency of the United States Government. 

(B) The procedures employed by the report- 
ing agency of the United States Government 
to ascertain whether each individual under 
subparagraph (A) did or did not participate 
in activities described in subsection (a)(2). 

(C) The reporting agency’s basis for con- 
cluding that each individual under subpara- 
graph (A) did not participate in such activi- 
ties. 

(c) DEFINITION OF APPROPRIATE CONGRES- 
SIONAL COMMITTEES.—For purposes of this 
section the term appropriate congressional 
committees” means the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on International Relations of the 
House of Representatives. 

SEC. . CERTAIN OFFICIALS OF THE PEOPLE’S 
REPUBLIC OF CHINA INELIGIBLE TO 
RECEIVE VISAS AND EXCLUDED 
FROM ADMISSION. 

(a) REQUIREMENT.—Notwithstanding any 
other provision of law, any national of the 
People’s Republic of China described in sec- 
tion (a)(2) (except the head of state, the 
head of government, and cabinet level min- 
isters) shall be ineligible to receive visas and 
shall be excluded from admission into the 
United States. 

(b) WAIVER.—The President may waive the 
requirement in subsection (a) with respect to 
an individual described in such subsection if 
the President— 

(1) determines that it is vital to the na- 
tional interest to do so; and 

(2) provides written notification to the ap- 
propriate congressional committees (as de- 
fined in section (c)) containing a jus- 
tification for the waiver. 

SEC. SUNSET PROVISION. 

Sections and shall cease to have 
effect 4 years after the date of the enactment 
of this Act. 


imple- 


AMENDMENT NO, 2424 
Add at the end the following new title: 
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TITLE | —FORCED ABORTIONS IN 
CHINA 
SEC. SHORT TITLE. 


This title may be cited as the ‘Forced 
Abortion Condemnation Act. 

SEC. . FINDINGS. 

Congress makes the following findings: 

(1) Forced abortion was rightly denounced 
as a crime against humanity by the Nurem- 
berg War Crimes Tribunal. 

(2) For over 15 years there have been fre- 
quent and credible reports of forced abortion 
and forced sterilization in connection with 
the population control policies of the Peo- 
ple’s Republic of China. These reports indi- 
cate the following: 

(A) Although it is the stated position of 
the politburo of the Chinese Communist 
Party that forced abortion and forced steri- 
lization have no role in the population con- 
trol program, in fact the Communist Chinese 
Government encourages both forced abortion 
and forced sterilization through a combina- 
tion of strictly enforced birth quotas and im- 
munity for local population control officials 
who engage in coercion. Officials acknowl- 
edge that there have been instances of forced 
abortions and sterilization, and no evidence 
has been made available to suggest that the 
perpetrators have been punished. 

(B) People’s Republic of China population 
control officials, in cooperation with em- 
ployers and works unit officials, routinely 
monitor women’s menstrual cycles and sub- 
ject women who conceive without govern- 
ment authorization to extreme psychological 
pressure, to harsh economic sanctions, in- 
cluding unpayable fines and loss of employ- 
ment, and often to physical force. 

(C) Official sanctions for giving birth to 
unauthorized children include fines in 
amounts several times larger than the per 
capita annual incomes of residents of the 
People’s Republic of China. In Fujian, for ex- 
ample, the average fine is estimated to be 
twice a family’s gross annual income. Fami- 
lies which cannot pay the fine may be sub- 
ject to confiscation and destruction of their 
homes and personal property. 

(D) Especially harsh punishments have 
been inflicted on those whose resistance is 
motivated by religion. For example, accord- 
ing to a 1995 Amnesty International report, 
the Catholic inhabitants of 2 villages in 
Hebei Province were subjected to population 
control under the slogan better to have 
more graves than one more child”. Enforce- 
ment measures included torture, sexual 
abuse, and the detention of resisters’ rel- 
atives as hostages. 

(E) Forced abortions in Communist China 
often have taken place in the very late 
stages of pregnancy. 

(F) Since 1994 forced abortion and steriliza- 
tion have been used in Communist China not 
only to regulate the number of children, but 
also to eliminate those who are regarded as 
defective in accordance with the official eu- 
genic policy known as the “Natal and Health 
Care Law”. 

SEC. . DENIAL OF ENTRY INTO THE UNITED 
STATES OF PERSONS IN THE PEO- 
PLE’S REPUBLIC OF CHINA EN- 
GAGED IN ENFORCEMENT OF 
FORCED ABORTION POLICY. 

The Secretary of State may not issue any 
visa to, and the Attorney General may not 
admit to the United States, any national of 
the People’s Republic of China, including 
any official of the Communist Party or the 
Government of the People’s Republic of 
China and its regional, local, and village au- 
thorities (except the head of state, the head 
of government, and cabinet level ministers) 


May 19, 1998 


who the Secretary finds, based on credible 
information, has been involved in the estab- 
lishment or enforcement of population con- 
trol policies resulting in a woman being 
forced to undergo an abortion against her 
free choice, or resulting in a man or woman 
being forced to undergo sterilization against 
his or her free choice. 

SEC. . WAIVER. 

The President may waive the requirement 
contained in section with respect to a 
national of the People’s Republic of China if 
the President— 

(1) determines that it is in the national in- 
terest of the United States to do so; and 

(2) provides written notification to Con- 
gress containing a justification for the waiv- 
er. 


AMENDMENT NO. 2425 
Add at the end the following new title: 
TITLE —OPPOSITION TO 
CONCESSIONAL LOANS TO CHINA 
SEC. . SHORT TITLE. 

This title may be cited as the Communist 
China Subsidy Reduction Act of 1998”. 

SEC. . FINDINGS. 

Congress finds that— 

(1) the People’s Republic of China has en- 
joyed ready access to international capital 
through commercial loans, direct invest- 
ment, sales of securities, bond sales, and for- 
eign aid; 

(2) regarding international commercial 
lending, the People’s Republic of China had 
$48,000,000,000 in loans outstanding from pri- 
vate creditors in 1995; 

(3) regarding international direct invest- 
ment, international direct investment in the 
People’s Republic of China from 1993 through 
1995 totaled $97,151,000,000, and in 1996 alone 
totaled $47,000,000,000; 

(4) regarding investment in Chinese securi- 
ties, the aggregate value of outstanding Chi- 
nese securities currently held by Chinese na- 
tionals and foreign persons is $175,000,000,000, 
and from 1993 through 1995 foreign persons 
invested $10,540,000,000 in Chinese stocks; 

(5) regarding investment in Chinese bonds, 
entities controlled by the Government of the 
People’s Republic of China have issued 75 
bonds since 1988, including 36 dollar-denomi- 
nated bond offerings valued at more than 
$6,700,000,000, and the total value of long- 
term Chinese bonds outstanding as of Janu- 
ary 1, 1996, was $11,709,000,000; 

(6) regarding international assistance, the 
People’s Republic of China received almost 
$1,000,000,000 in foreign aid grants and an ad- 
ditional $1,566,000,000 in technical assistance 
grants from 1993 through 1995, and in 1995 re- 
ceived $5,540,000,000 in bilateral assistance 
loans, including concessional aid, export 
credits, and related assistance; and 

(T) regarding international financial insti- 
tutions— 

(A) despite the People’s Republic of China’s 
access to international capital and world fi- 
nancial markets, international financial in- 
stitutions have annually provided it with 
more than $4,000,000,000 in loans in recent 
years, amounting to almost a third of the 
loan commitments of the Asian Development 
Bank and 17.1 percent of the loan approvals 
by the International Bank for Reconstruc- 
tion and Development in 1995; and 

(B) the People’s Republic of China borrows 
more from the International Bank for Recon- 
struction and Development and the Asian 
Development Bank than any other country, 
and loan commitments from those institu- 
tions to the People’s Republic of China quad- 
rupled from 51, 100,000,000 in 1985 to 
$4,300,000,000 by 1995. 
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SEC. . OPPOSITION OF UNITED STATES TO 
CONCESSIONAL LOANS TO THE PEO- 
PLE’S REPUBLIC OF CHINA. 

Title XV of the International Financial In- 
stitutions Act (22 U.S.C. 2620-2620-1) is 
amended by adding at the end the following: 
“SEC. 1503. OPPOSITION OF UNITED STATES TO 

CONCESSIONAL LOANS TO THE PEO- 
PLE’S REPUBLIC OF CHINA. 

(aA) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States 
Executive Directors at each international fi- 
nancial institution (as defined in section 
1702(c)(2) of the International Financial In- 
stitutions Act) to use the voice and vote of 
the United States to oppose the provision by 
the institution of concessional loans to the 
People’s Republic of China, any citizen or 
national of the People’s Republic of China, 
or any entity established in the People’s Re- 
public of China. 

b) CONCESSIONAL LOANS DEFINED.—AS 
used in subsection (a), the term ‘concessional 
loans’ means loans with highly subsidized in- 
terest rates, grace periods for repayment of 5 
years or more, and maturities of 20 years or 
more.“ 
SEC. . PRINCIPLES THAT SHOULD BE AD- 

HERED TO BY ANY UNITED STATES 
NATIONAL CONDUCTING AN INDUS- 
TRIAL COOPERATION PROJECT IN 
THE PEOPLE'S REPUBLIC OF CHINA. 

(a) PURPOSE.—It is the purpose of this sec- 
tion to create principles governing the con- 
duct of industrial cooperation projects of 
United States nationals in the People’s Re- 
public of China. 

(b) STATEMENT OF PRINCIPLES.—It is the 
sense of Congress that any United States na- 
tional conducting an industrial cooperation 
project in the People’s Republic of China 
should: 

(1) Suspend the use of any goods, wares, ar- 
ticles, or merchandise that the United States 
national has reason to believe were mined, 
produced, or manufactured, in whole or in 
part, by convict labor or forced labor, and 
refuse to use forced labor in the industrial 
cooperation project. 

(2) Seek to ensure that political or reli- 
gious views, sex, ethnic or national back- 
ground, involvement in political activities or 
nonviolent demonstrations, or association 
with suspected or known dissidents will not 
prohibit hiring, lead to harassment, demo- 
tion, or dismissal, or in any way affect the 
status or terms of employment in the indus- 
trial cooperation project. The United States 
national should not discriminate in terms or 
conditions of employment in the industrial 
cooperation project against persons with 
past records of arrest or internal exile for 
nonviolent protest or membership in unoffi- 
cial organizations committed to non- 
violence. 

(3) Ensure that methods of production used 
in the industrial cooperation project do not 
pose an unnecessary physical danger to 
workers and neighboring populations or 
property, and that the industrial cooperation 
project does not unnecessarily risk harm to 
the surrounding environment; and consult 
with community leaders regarding environ- 
mental protection with respect to the indus- 
trial cooperation project. 

(4) Strive to establish a private business 
enterprise when involved in an industrial co- 
operation project with the Government of 
the People’s Republic of China or other state 
entity. 

(5) Discourage any Chinese military pres- 
ence on the premises of any industrial co- 
operation projects which involve dual-use 
technologies, 

(6) Undertake to promote freedom of asso- 
ciation and assembly among the employees 
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of the United States national. The United 
States national should protest any infringe- 
ment by the Government of the People’s Re- 
public of China of these freedoms to the 
International Labor Organization's office in 
Beijing. 

(7) Provide the Department of State with 
information relevant to the Department's ef- 
forts to collect information on prisoners for 
the purposes of the Prisoner Information 
Registry, and for other purposes. 

(8) Discourage or undertake to prevent 
compulsory political indoctrination pro- 
grams from taking place on the premises of 
the industrial cooperation project. 

(9) Promote freedom of expression, includ- 
ing the freedom to seek, receive, and impart 
information and ideas of all kinds, regardless 
of frontiers, either orally, in writing or in 
print, in the form of art, or through any 
media. To this end, the United States na- 
tional should raise with appropriate authori- 
ties of the Government of the People’s Re- 
public of China concerns about restrictions 
on the free flow of information. 

(10) Undertake to prevent harassment of 
workers who, consistent with the United Na- 
tions World Population Plan of Action, de- 
cide freely and responsibly the number and 
spacing of their children; and prohibit com- 
pulsory population control activities on the 
premises of the industrial cooperation 
project. 

(C) PROMOTION OF PRINCIPLES BY OTHER NA- 
TIONS.—The Secretary of State shall forward 
a copy of the principles set forth in sub- 
section (b) to the member nations of the Or- 
ganization for Economic Cooperation and 
Development and encourage them to pro- 
mote principles similar to these principles. 

(d) REGISTRATION REQUIREMENT.— 

(1) IN GENERAL.—Each United States na- 
tional conducting an industrial cooperation 
project in the People’s Republic of China 
shall register with the Secretary of State 
and indicate that the United States national 
agrees to implement the principles set forth 
in subsection (b). No fee shall be required for 
registration under this subsection. 

(2) PREFERENCE FOR PARTICIPATION IN 
TRADE MISSIONS.—The Secretary of Com- 
merce shall consult the register prior to the 
selection of private sector participants in 
any form of trade mission to China, and un- 
dertake to involve those United States na- 
tionals that have registered their adoption of 
the principles set forth above. 

(e) DEFINITIONS.—As used in this section— 

(1) the term “industrial cooperation 
project“ refers to a for-profit activity the 
business operations of which employ more 
than 25 individuals or have assets greater 
than $25,000; and 

(2) the term 
means— 

(A) a citizen or national of the United 
States or a permanent resident of the United 
States; and 

(B) a corporation, partnership, or other 
business association organized under the 
laws of the United States, any State or terri- 
tory thereof, the District of Columbia, the 
Commonwealth of Puerto Rico, or the Com- 
monwealth of the Northern Mariana Islands. 
SEC. . PROMOTION OF EDUCATIONAL, CUL- 

TURAL, SCIENTIFIC, AGRICUL’ 
MILITARY, LEGAL, POLITICAL, AND 
ARTISTIC EXCHANGES BETWEEN 
THE UNITED STATES AND CHINA. 

(a) EXCHANGES BETWEEN THE UNITED 
STATES AND CHINA.—Agencies of the United 
States Government which engage in edu- 
cational, cultural, scientific, agricultural, 
military, legal, political, and artistic ex- 
changes shall endeavor to initiate or expand 
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such exchange programs with regard to 
China, 

(bD) SENSE OF CONGRESS.—It is the sense of 
Congress that a federally chartered not-for- 
profit organization should be established to 
fund exchanges between the United States 
and China through private donations. 


AMENDMENT NO. 2426 
Add at the end the following new titles: 


TITLE —MONITORING OF HUMAN 
RIGHTS ABUSES IN CHINA 
SEC. » SHORT TITLE. 


This title may be cited as the ‘Political 
Freedom in China Act of 1998”. 

SEC. _. FINDINGS. 

Congress makes the following findings: 

(1) Congress concurs in the following con- 
clusions of the United States State Depart- 
ment on human rights in the People’s Repub- 
lic of China in 1996: 

(A) The People’s Republic of China is an 
authoritarian state“ in which “citizens lack 
the freedom to peacefully express opposition 
to the party-led political system and the 
right to change their national leaders or 
form of government“. 

(B) The Government of the People’s Repub- 
lic of China has "continued to commit wide- 
spread and well-documented human rights 
abuses, in violation of internationally ac- 
cepted norms, stemming from the authori- 
ties’ intolerance of dissent, fear of unrest, 
and the absence or inadequacy of laws pro- 
tecting basic freedoms”. 

(C) "[a]buses include torture and mistreat- 
ment of prisoners, forced confessions, and ar- 
bitrary and incommunicado detention”. 

(D) “{p]rison conditions remained harsh 
{and] [t]he Government continued severe re- 
strictions on freedom of speech, the press, 
assembly, association, religion, privacy, and 
worker rights“. 

(E) “{ajlthough the Government denies 
that it holds political prisoners, the number 
of persons detained or serving sentences for 
‘counterrevolutionary crimes’ or ‘crimes 
against the state’, or for peaceful political or 
religious activities are believed to number in 
the thousands”. 

(F) “[njonapproved religious groups, in- 
cluding Protestant and Catholic groups * * * 
experienced intensified repression”. 

(G) “[sJerious human rights abuses persist 
in minority areas, including Tibet, Xinjiang, 
and Inner Mongolia[, and] [controls on reli- 
gion and on other fundamental freedoms in 
these areas have also intensified”. 

(H) “‘{o]verall in 1996, the authorities 
stepped up efforts to cut off expressions of 
protest or criticism. All public dissent 
against the party and government was effec- 
tively silenced by intimidation, exile, the 
imposition of prison terms, administrative 
detention, or house arrest. No dissidents 
were known to be active at year’s end.“ 

(2) In addition to the State Department, 
credible independent human rights organiza- 
tions have documented an increase in repres- 
sion in China during 1995, and effective de- 
struction of the dissident movement through 
the arrest and sentencing of the few remain- 
ing pro-democracy and human rights activ- 
ists not already in prison or exile. 

(3) Among those were Wang Dan, a student 
leader of the 1989 pro-democracy protests, 
sentenced on October 30, 1996, to 11 years in 
prison on charges of conspiring to subvert 
the government; Li Hai, sentenced to 9 years 
in prison on December 18, 1996, for gathering 
information on the victims of the 1989 crack- 
down, which according to the court’s verdict 
constituted state secrets’; Liu Nianchun, 
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an independent labor organizer, sentenced to 

3 years of “re-education through labor” on 

July 4, 1996, due to his activities in connec- 

tion with a petition campaign calling for 

human rights reforms; and Ngodrup 

Phuntsog, a Tibetan national, who was ar- 

rested in Tibet in 1987 immediately after he 

returned from a 2-year trip to India, where 
the Tibetan government in exile is located, 
and following a secret trial was convicted by 
the Government of the People’s Republic of 

China of espionage on behalf of the Min- 

istry of Security of the Dalai clique”. 

(4) Many political prisoners are suffering 
from poor conditions and ill-treatment lead- 
ing to serious medical and health problems, 
including— 

(A) Wei Jingsheng, sentenced to 14 years in 
prison on December 13, 1996, for conspiring to 
subvert the government and for ‘‘commu- 
nication with hostile foreign organizations 
and individuals, amassing funds in prepara- 
tion for overthrowing the government and 
publishing anti-government articles 
abroad.“ is currently held in Jile No. 1 Pris- 
on (formerly the Nanpu New Life Salt Farm) 
in Hebei province, where he reportedly suf- 
fers from severe high blood pressure and a 
heart condition, worsened by poor conditions 
of confinement; 

(B) Gao Yu, a journalist sentenced to 6 
years in prison in November 1994 and hon- 
ored by UNESCO in May 1997, has a heart 
condition; and 

(C) Chen Longde, a leading human rights 
advocate now serving a 3-year reeducation 
through labor sentence imposed without 
trial in August 1995, has reportedly been sub- 
ject to repeated beatings and electric shocks 
at a labor camp for refusing to confess his 
guilt. 

(5) The People’s Republic of China, as a 
member of the United Nations, is expected to 
abide by the provisions of the Universal Dec- 
laration of Human Rights. 

(6) The People’s Republic of China is a 
party to numerous international human 
rights conventions, including the Convention 
Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment. 

SEC. . CONDUCT OF FOREIGN RELATIONS. 

(a) RELEASE OF PRISONERS.—The Secretary 
of State, in all official meetings with the 
Government of the People’s Republic of 
China, should request the immediate and un- 
conditional release of Ngodrup Phuntsog and 
other prisoners of conscience in Tibet, as 
well as in the People’s Republic of China. 

(b) ACCESS TO PRISONS.—The Secretary of 
State should seek access for international 
humanitarian organizations to Drapchi pris- 
on and other prisons in Tibet, as well as in 
the People’s Republic of China, to ensure 
that prisoners are not being mistreated and 
are receiving necessary medical treatment. 

(c) DIALOGUE ON FUTURE OF TIBET.—The 
Secretary of State, in all official meetings 
with the Government of the People’s Repub- 
lic of China, should call on that country to 
begin serious discussions with the Dalai 
Lama or his representatives, without pre- 
conditions, on the future of Tibet. 

SEC. . AUTHORIZATION OF APPROPRIATIONS 
FOR ADDITIONAL PERSONNEL AT 
DIPLOMATIC POSTS TO MONITOR 
HUMAN RIGHTS IN THE PEOPLE’S 
REPUBLIC OF CHINA. 

There are authorized to be appropriated to 
support personnel to monitor political re- 
pression in the People’s Republic of China in 
the United States Embassies in Beijing and 
Kathmandu, as well as the American con- 
sulates in Guangzhou, Shanghai, Shenyang, 
Chengdu, and Hong Kong, $2,200,000 for fiscal 
year 1998 and $2,200,000 for fiscal year 1999. 
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SEC. DEMOCRACY BUILDING IN CHINA. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
NED.—In addition to such sums as are other- 
wise authorized to be appropriated for the 
“National Endowment for Democracy“ for 
fiscal years 1998 and 1999, there are author- 
ized to be appropriated for the “National En- 
dowment for Democracy” $5,000,000 for fiscal 
year 1998 and $5,000,000 for fiscal year 1999, 
which shall be available to promote democ- 
racy, civil society, and the development of 
the rule of law in China. 

(b) EAST ASIA-PACIFIC REGIONAL DEMOC- 
RACY FuNnD.—The Secretary of State shall 
use funds available in the East Asia-Pacific 
Regional Democracy Fund to provide grants 
to nongovernmental organizations to pro- 
mote democracy, civil society, and the devel- 
opment of the rule of law in China. 

SEC. . HUMAN RIGHTS IN CHINA. 

(a) REPORTS.—Not later than March 30, 
1998, and each subsequent year thereafter, 
the Secretary of State shall submit to the 
International Relations Committee of the 
House of Representatives and the Foreign 
Relations Committee of the Senate an an- 
nual report on human rights in China, in- 
cluding religious persecution, the develop- 
ment of democratic institutions, and the 
rule of law. Reports shall provide informa- 
tion on each region of China. 

(b) PRISONER INFORMATION REGISTRY.—The 
Secretary of State shall establish a Prisoner 
Information Registry for China which shall 
provide information on all political pris- 
oners, prisoners of conscience, and prisoners 
of faith in China. Such information shall in- 
clude the charges, judicial processes, admin- 
istrative actions, use of forced labor, 
incidences of torture, length of imprison- 
ment, physical and health conditions, and 
other matters related to the incarceration of 
such prisoners in China. The Secretary of 
State is authorized to make funds available 
to nongovernmental organizations presently 
engaged in monitoring activities regarding 
Chinese political prisoners to assist in the 
creation and maintenance of the registry. 
SEC. . SENSE OF CONGRESS CONCERNING ES- 

TABLISHMENT OF A COMMISSION 
ON SECURITY AND COOPERATION IN 
ASIA. 

It is the sense of Congress that Congress, 
the President, and the Secretary of State 
should work with the governments of other 
countries to establish a Commission on Se- 
curity and Cooperation in Asia which would 
be modeled after the Commission on Secu- 
rity and Cooperation in Europe. 

SEC. . SENSE OF CONGRESS REGARDING DE- 
MOCRACY IN HONG KONG. 

It is the sense of Congress that the people 
of Hong Kong should continue to have the 
right and ability to freely elect their legisla- 
tive representatives, and that the procedure 
for the conduct of the elections of the first 
legislature of the Hong Kong Special Admin- 
istrative Region should be determined by the 
people of Hong Kong through an election law 
convention, a referendum, or both. 

SEC. SENSE OF CONGRESS RELATING TO 
ORGAN HARVESTING AND TRANS- 
PLANTING IN THE PEOPLE'S REPUB- 
LIC OF CHINA. 

It is the sense of Congress that— 

(1) the Government of the People’s Repub- 
lic of China should stop the practice of har- 
vesting and transplanting organs for profit 
from prisoners that it executes; 

(2) the Government of the People’s Repub- 
lic of China should be strongly condemned 
for such organ harvesting and transplanting 
practice; 

(3) the President should bar from entry 
into the United States any and all officials 
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of the Government of the People’s Republic 
of China known to be directly involved in 
such organ harvesting and transplanting 
practice; 

(4) individuals determined to be partici- 
pating in or otherwise facilitating the sale of 
such organs in the United States should be 
prosecuted to the fullest possible extent of 
the law; and 

(5) the appropriate officials in the United 
States should interview individuals, includ- 
ing doctors, who may have knowledge of 
such organ harvesting and transplanting 
practice. 


TITLE —AGREEMENT ON NUCLEAR 
COOPERATION 
SEC. . AMENDMENT TO JOINT RESOLUTION 


RELATING TO AGREEMENT FOR NU- 
CLEAR COOPERATION. 

The joint resolution entitled “Joint Reso- 
lution relating to the approval and imple- 
mentation of the proposed agreement for nu- 
clear cooperation between the United States 
and the People’s Republic of China (Public 
Law 99-183; approved December 16, 1985) is 
amended— 

(1) in subsection (b)— 

(A) by inserting and subject to section 2,” 
after or any international agreement,“; and 

(B) in paragraph (1) by striking thirty“ 
and inserting 120; and 

(2) by adding at the end the following: 

“Sec. 2. (a) ACTION BY CONGRESS To Dis- 
APPROVE CERTIFICATION.—No license may be 
issued for the export to the People’s Repub- 
lic of China of any nuclear material, facili- 
ties, or components subject to the Agree- 
ment, and no approval for the transfer or re- 
transfer to the People’s Republic of China of 
any nuclear material, facilities, or compo- 
nents subject to the Agreement shall be 
given if, during the 120-day period referred to 
in subsection (b)(1) of the first section, there 
is enacted a joint resolution described in 
subsection (b) of this section. 

(b) DESCRIPTION OF JOINT RESOLUTION.—A 
joint resolution is described in this sub- 
section if it is a joint resolution which has a 
provision disapproving the President’s cer- 
tification under subsection (be), or a provi- 
sion or provisions modifying the manner in 
which the Agreement is implemented, or 
both. 

(% PROCEDURES FOR CONSIDERATION OF 
JOINT RESOLUTIONS.— 

(1) REFERENCE TO COMMITTEES.—Joint res- 
olutions— 

A) may be introduced in either House of 
Congress by any Member of such House; and 

„(B) shall be referred, in the House of Rep- 
resentatives, to the Committee on Inter- 
national Relations and, in the Senate, to the 
Committee on Foreign Relations. 


It shall be in order to amend such joint reso- 
lutions in the committees to which they are 
referred. 

(2) FLOOR CONSIDERATION.—(A) The provi- 
sions of section 152(d) and (e) of the Trade 
Act of 1974 (19 U.S.C. 2192(d) and (e)) (relating 
to the floor consideration of certain resolu- 
tions in the House and Senate) apply to joint 
resolutions described in subsection (b). 

„(B) It is not in order for 

) the House of Representatives to con- 
sider any joint resolution described in sub- 
section (b) that has not been reported by the 
Committee on International Relations; and 

(10 the Senate to consider any joint reso- 
lution described in subsection (b) that has 
not been reported by the Committee on For- 
eign Relations. 

(e) CONSIDERATION OF SECOND RESOLUTION 
NOT IN ORDER.—It shall not be in order in ei- 
ther the House of Representatives or the 
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Senate to consider a joint resolution de- 
scribed in subsection (b) (other than a joint 
resolution described in subsection (b) re- 
ceived from the other House), if that House 
has previously adopted such a joint resolu- 
tion. 

(d) PROCEDURES RELATING TO CONFERENCE 
REPORTS IN THE SENATE.— 

(J) CONSIDERATION.—Consideration in the 
Senate of the conference report on any joint 
resolution described in subsection (b), in- 
cluding consideration of all amendments in 
disagreement (and all amendments thereto), 
and consideration of all debatable motions 
and appeals in connection therewith, shall be 
limited to 10 hours, to be equally divided be- 
tween, and controlled by, the majority lead- 
er and the minority leader or their des- 
ignees. Debate on any debatable motion or 
appeal related to the conference report shall 
be limited to 1 hour, to be equally divided be- 
tween, and controlled by, the mover and the 
manager of the conference report. 

**(2) DEBATE ON AMENDMENTS IN DISAGREE- 
MENT.—In any case in which there are 
amendments in disagreement, time on each 
amendment shall be limited to 30 minutes, to 
be equally divided between, and controlled 
by, the manager of the conference report and 
the minority leader or his designee. No 
amendment to any amendment in disagree- 
ment shall be received unless it is a germane 
amendment. 

(3) CONSIDERATION OF VETO MESSAGE.— 
Consideration in the Senate of any veto mes- 
sage with respect to a joint resolution de- 
scribed in subsection (b), including consider- 
ation of all debatable motions and appeals in 
connection therewith, shall be limited to 10 
hours, to be equally divided between, and 
controlled by, the majority leader and the 
minority leader or their designees.’’. 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


ASHCROFT AMENDMENT NO. 2427 


Mr. ASCHCROFT proposed an amend- 
ment to amendment No. 2422 proposed 
by Mr. KENNEDY to the bill, S. 1415, 
supra; as follows: 


In lieu of the language proposed to be in- 
serted, insert the following: 

(1) Amounts equivalent to penalties paid 
under section 202, including interest thereon. 

(c) REPAYABLE ADVANCES,— 

(1) AUTHORIZATION.—There are authorized 
to be appropriated to the trust fund, as re- 
payable advances, such sums as may from 
time to time be necessary to make the ex- 
penditures authorized by this Act. 

(2) REPAYMENT WITH INTEREST.—Repayable 
advances made to the trust fund shall be re- 
paid, and interest on such advances shall be 
paid, to the general fund of the Treasury 
when the Secretary of the Treasury deter- 
mines that moneys are available in the trust 
fund for such purposes. 

(3) RATE OF INTEREST.—Interest on ad- 
vances made under this subsection shall be 
at a rate determined by the Secretary of the 
Treasury (as of the close of the calendar 
month preceding the month in which the ad- 
vance is made) to be equal to the current av- 
erage market yield on outstanding market- 
able obligations of the United States with re- 
maining period to maturity comparable to 
the anticipated period during which the ad- 
vance will be outstanding. 

(d) EXPENDITURES FROM TRUST FuND.— 
Amounts in the trust fund shall be available 
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in each calendar year, as provided by appro- 
priations Acts, except that distributions to 
the States from amounts credited to the 
State Litigation Settlement Account shall 
not require further authorization or appro- 
priation and shall be as provided in the Mas- 
ter Settlement Agreement and this Act, and 
not less than 15 percent of the amounts shall 
be expended, without further appropriation, 
notwithstanding any other provision of this 
Act, from the trust fund for each fiscal year, 
in the aggregate, for activities under this 
Act related to— 

(1) the prevention of smoking; 

(2) education; 

(3) State, local, and private control of to- 
bacco product use; and 

(4) smoking cessation. 

(e) BUDGETARY TREATMENT OF TRUST FUND 
OPERATIONS.—The receipts and disburse- 
ments of the National Tobacco Settlement 
Trust Fund shall not be included in the to- 
tals of the budget of the United States Gov- 
ernment as submitted by the President or of 
the congressional budget and shall be exempt 
from any general budget limitation imposed 
by statute on expenditures and net lending 
(budget outlays) of the United States Gov- 
ernment. 

(f) ADMINISTRATIVE PROVISIONS.—Section 
9602 of the Internal Revenue Code of 1986 
shall apply to the trust fund to the same ex- 
tent as if it were established by subchapter A 
of chapter 95 of such Code. 

SEC, 402, STATE LITIGATION SETTLEMENT AC- 
COUNT. 

(a) IN GENERAL.—There is established with- 
in the trust fund a separate account, to be 
known as the State Litigation Settlement 
Account.“ 

(b) TRANSFERS TO ACCOUNT.—From 
amounts received by the trust fund under 
section 403, the State Litigation Settlement 
Account shall be credited with all settlement 
payments designated for allocation, without 
further appropriation, among the several 
States. 

(c) REIMBURSEMENT FOR STATE EXPENDI- 
TURES.— 

(1) PAYMENT.—Amounts credited to the ac- 
count are available, without further appro- 
priation, in each fiscal year to provide funds 
to each State to reimburse such State for 
amounts expended by the State for the treat- 
ment of individuals with tobacco-related ill- 
nesses or conditions. 

(2) AMOUNT.—The amount for which a 
State is eligible for under subparagraph (A) 
for a fiscal year shall be based on the Master 
Settlement Agreement and its ancillary doc- 
uments in accordance with such agreements 
thereunder as may be entered into after the 
date of enactment of this Act by the gov- 
ernors of the several States. 

(3) USE OF FUNDS.—A State may use 
amounts received under this subsection as 
the State determines appropriate. 

(4) FUNDS NOT AVAILABLE AS MEDICAID REIM- 
BURSEMENT.—Funds in the account shall not 
be available to the Secretary as reimburse- 
ment of Medicaid expenditures or considered 
as Medicaid overpayments for purposes of 
recoupment. 

(d) PAYMENTS TO BE TRANSFERRED 
PROMPTLY TO STATES.—The Secretary of the 
Treasury shall transfer amounts available 
under subsection (c) to each State as 
amounts are credited to the State Litigation 
Settlement Account without undue delay. 

( ) PROVISIONS RELATING TO AMOUNTS IN 
TRUST FUND.— 

(1) CERTAIN PROVISIONS NULL AND VOID.— 
Notwithstanding any other provision of law, 
the following provisions of this Act shall be 
null and void and not given effect: 


9633 


(B) Sections 402 through 406. 


KERREY AMENDMENTS NOS. 2428- 
2429 


(Ordered to lie on the table.) 

Mr. KERREY submitted two amend- 
ments intended to be proposed by him 
to the bill, S. 1415, supra; as follows: 

AMENDMENT NO. 2428 


At the end of subtitle C of title XI add the 
following: 
SEC. . LIMITATION ON FUNDING OF PRO. 

GRAMS AND ACTIVITIES. 

Notwithstanding any other provision of 
law, only amounts deposited into the Na- 
tional Tobacco Trust Fund may used to fund 
the programs and activities authorized under 
this Act. 


AMENDMENT NO. 2429 


Section 1991D of the Public Health Service 
Act, as added by section 221, is amended by 
inserting after subsection (g) the following: 

() COMMUNITY-BASED ACTIVITIES OF To- 
BACCO SCHOLARS.— 

“(1) IN GENERAL.—Of the sums made avail- 
able to the National Institutes of Health 
under this section, the Director shall make 
available a portion of such sums to support 
the community-based activities of the to- 
bacco scholars assigned to States in accord- 
ance with paragraph (2). 

“(2) TOBACCO SCHOLARS.—The Director of 
the National Institutes of Health shall— 

HCA) designate individuals to serve as to- 
bacco scholars from among individuals who 
receive funding through the National Insti- 
tutes of Health for tobacco-related research; 
and 

„(B) assign a tobacco scholar to each 
State. 

(3) COMMUNITY-BASED ACTIVITIES.—For 
purposes of paragraph (1), the term commu- 
nity-based activities’ includes— 

(A) public forums for sharing research by 
tobacco scholars and other tobacco-related 
research with the medical community within 
States; and 

„) dissemination of information to the 
public on tobacco-related research and the 
health-related implications of the conclu- 
sions of such research through means such as 
public forums, public service announce- 
ments, advertisements, and television broad- 
casts. 

KERREY (AND KENNEDY) 
AMENDMENT NO. 2430 


Mr. KERREY (for himself and Mr. 
KENNEDY) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 1415, supra; as follows: 

At the end of title XI, add the following: 
SEC. PROGRAM OF PAYMENTS TO CHIL- 

DREN'S HOSPITALS THAT OPERATE 
GRADUATE MEDICAL EDUCATION 
PROGRAMS. 

(a) PAYMENTS.— 

(1) IN GENERAL.—The Secretary shall make 
payments under this section to each chil- 
dren's hospital for each hospital cost report- 
ing period beginning after fiscal year 1998 
and before fiscal year 2003 for the direct and 
indirect expenses associated with operating 
approved medical residency training pro- 
grams. 

(2) CAPPED AMOUNT.—The payments to 
children’s hospitals established in this sub- 
section for cost reporting periods ending in a 
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fiscal year are limited to the extent of funds 
appropriated under subsection (d) for that 
fiscal year. 

(3) PRO RATA REDUCTIONS.—If the Secretary 
determines that the amount of funds appro- 
priated under subsection (d) for cost report- 
ing periods ending in a fiscal year is insuffi- 
cient to provide the total amount of pay- 
ments otherwise due for such periods, the 
Secretary shall reduce the amount payable 
under this section for such period on a pro 
rata basis to reflect such shortfall. 

(b) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—The amount payable 
under this section to a children’s hospital for 
direct and indirect expenses relating to ap- 
proved medical residency training programs 
for a cost reporting period is equal to the 
sum of— 

(A) the product of— 

(i) the per resident rate for direct medical 
education, as determined under paragraph 
(2), for the cost reporting period; and 

(ii) the weighted average number of full- 
time equivalent residents in the hospital's 
approved medical residency training pro- 
grams (as determined under section 1886(h)(4) 
of the Social Security Act) for the cost re- 
porting period; and 

(B) the product of— 

(i) the per resident rate for indirect med- 
ical education, as determined under para- 
graph (3), for the cost reporting period; and 

(ii) the number of full-time equivalent resi- 
dents in the hospital's approved medical resi- 
dency training programs for the cost report- 
ing period. 

(2) PER RESIDENT RATE FOR DIRECT MEDICAL 
EDUCATION.— 

(A) IN GENERAL.—The per resident rate for 
direct medical education for a hospital for a 
cost reporting period ending in or after fiscal 
year 1999 is the updated rate determined 
under subparagraph (B), as adjusted for the 
hospital under subparagraph (C). 

(B) COMPUTATION OF UPDATED RATE.—The 
Secretary shall— 

(i) compute a base national DME average 
per resident rate equal to the average of the 
per resident rates computed under section 
1886(h)(2) of the Social Security Act for cost 
reporting periods ending during fiscal year 
1998; and 

(ii) update such rate by the applicable per- 
centage increase determined under section 
1886(b)(3)(B)(i) of such Act for the fiscal year 
involved. 

(C) ADJUSTMENT FOR VARIATIONS IN LABOR- 
RELATED COSTS.—The Secretary shall adjust 
for each hospital the portion of such updated 
rate that is related to labor and labor-re- 
lated costs to account for variations in wage 
costs in the geographic area in which the 
hospital is located using the factor deter- 
mined under section 1886(d)(3)(E) of the So- 
cial Security Act. 

(3) PER RESIDENT RATE FOR INDIRECT MED- 
ICAL EDUCATION.— 

(A) IN GENERAL.—The per resident rate for 
indirect medical education for a hospital for 
a cost reporting period ending in or after fis- 
cal year 1999 is the updated amount deter- 
mined under subparagraph (B). 

(B) COMPUTATION OF UPDATED AMOUNT.— 
The Secretary shall— 

(i) determine, for each hospital with a 
graduate medical education program which 
is paid under section 1886(d) of the Social Se- 
curity Act, the amount paid to that hospital 
pursuant to section 1886(d)(5)(B) of such Act 
for the equivalent of a full twelve-month 
cost reporting period ending during the pre- 
ceding fiscal year and divide such amount by 
the number of full-time equivalent residents 
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participating in its approved residency pro- 
grams and used to calculate the amount of 
payment under such section in that cost re- 
porting period; 

(ii) take the sum of the amounts deter- 
mined under clause (i) for all the hospitals 
described in such clause and divide that sum 
by the number of hospitals so described; and 

(iii) update the amount computed under 
clause (ii) for a hospital by the applicable 
percentage increase determined under sec- 
tion 1886(b)(3)(B)(i) of such Act for the fiscal 
year involved. 

(c) MAKING OF PAYMENTS.— 

(1) INTERIM PAYMENTS.—The Secretary 
shall estimate, before the beginning of each 
cost reporting period for a hospital for which 
a payment may be made under this section, 
the amount of the payment to be made under 
this section to the hospital for such period 
and shall pay such amount in 26 equal in- 
terim installments during such period. 

(2) FINAL PAYMENT.—At the end of each 
such period, the hospital shall submit to the 
Secretary such information as the Secretary 
determines to be necessary to determine the 
final payment amount due under this section 
for the hospital for the period. Based on such 
determination, the Secretary shall recoup 
any overpayments made, or pay any balance 
due. The final amount so determined shall be 
considered a final intermediary determina- 
tion for purposes of applying section 1878 of 
the Social Security Act and shall be subject 
to review under that section in the same 
manner as the amount of payment under sec- 
tion 1886(d) is subject to review under such 
section. 

(d) LIMITATION ON EXPENDITURES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
there are hereby appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for payments under this section for 
cost reporting periods beginning in— 

(A) fiscal year 1999 $100,000,000; 

(B) fiscal year 2000, $285,000,000; 

(C) fiscal year 2001, $285,000,000; and 

(D) fiscal year 2002, $285,000,000. 

(2) CARRYOVER OF EXCESS.—If the amount 
of payments under this section for cost re- 
porting periods ending in fiscal year 1999, 
2000, or 2001 is less than the amount provided 
under this subsection for such payments for 
such periods, then the amount available 
under this subsection for cost reporting peri- 
ods ending in the following fiscal year shall 
be increased by the amount of such dif- 
ference. 

(e) RELATION TO MEDICARE AND MEDICAID 
PAYMENTS.—Notwithstanding any other pro- 
vision of law, payments under this section to 
a hospital for a cost reporting period— 

(1) are in lieu of any amounts otherwise 
payable to the hospital under section 1886(h) 
or 1886(d)(5)(B) of the Social Security Act to 
the hospital for such cost reporting period, 
but 

(2) shall not affect the amounts otherwise 
payable to such hospitals under a State med- 
icaid plan under title XIX of such Act. 

(f) DEFINITIONS.—In this section: 

(1) APPROVED MEDICAL RESIDENCY TRAINING 
PROGRAM.—The term approved medical resi- 
dency training program” has the meaning 
given such term in section 1886(h)(5)(A) of 
the Social Security Act (42 U.S.C. 
1395ww(h)(5)(A)). 

(2) CHILDREN’S HOSPITAL.—The term ‘‘chil- 
dren's hospital“ means a hospital described 
in section 1886(d)(1)(B)(ill) of the Social Se- 
curity Act (42 U.S.C. 1895ww(d)(1)(B)(iii)). 

(3) DIRECT GRADUATE MEDICAL EDUCATION 
cosTs.—The term direct graduate medical 
education costs” has the meaning given such 
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term in section 1886(h)(5)(C) of the Social Se- 
curity Act (42 U.S.C. 1395ww(h)(5)(C)). 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 


—— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Commu- 
nications Subcommittee of the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, May 19, 1998, at 9:30 a.m. 
on Oversight of the Wireless Bureau of 
the Federal Communications Commis- 
sion. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Tuesday, May 19, for purposes of con- 
ducting a full committee hearing 
which is scheduled to begin at 9:30 a.m. 
The purpose of this oversight hearing 
is to consider the fiscal and economic 
implications of Puerto Rico status. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, May 19, 1998 at 2:30 
p.m. to hold a Business Meeting. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. McCAIN. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Tuesday, May 19, 1998, at 10:00 
a.m. for a hearing on Government 
Computer Security.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
“Health Care Quality: Grievance Pro- 
cedures” during the session of the Sen- 
ate on Tuesday, May 19, 1998, at 10:00 
a.m, 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ANTITRUST, BUSINESS 
RIGHTS AND COMPETITION 
Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Antitrust, Business 
Rights, and Competition, of the Senate 
Judiciary Committee, be authorized to 
meet during the session of the Senate 
on Tuesday, May 19, 1998 at 10:00 a.m. 


May 19, 1998 


to hold a hearing in room 226, Senate 
Dirksen Building, on Consolidation in 
the Telephone Industry: Good or Bad 
for Consumers?”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 

AND THE COURTS 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Administrative Over- 
sight and the Courts, of the Senate Ju- 
diciary Committee, be authorized to 
meet during the session of the Senate 
on Tuesday, May 19, 1998 at 2:30 p.m. to 
hold a hearing in room 226, Senate 
Dirksen Building, on: “S. 1914, The 
Business Bankruptcy Reform Act: 
Business Bankruptcy Issues in Re- 
view.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O n 


ADDITIONAL STATEMENTS 


NATO WRAP UP 


è Mr. BINGAMAN. Mr. President, I 
joined the majority of my Senate col- 
leagues in voting overwhelmingly in 
favor of the resolution approving the 
accession to NATO of Poland, Hungary, 
and the Czech Republic. I believe that 
these three countries have made re- 
markable progress in establishing 
democratic institutions and under- 
taking fundamental economic reforms. 
In addition, for the United States to 
refuse their admission into NATO at 
this stage would undermine U.S. lead- 
ership both in the Atlantic Alliance 
and globally. 

However, my support for the admis- 
sion of Poland, Hungary, and the Czech 
Republic into NATO should not be in- 
terpreted as a green light for further 
rounds of NATO enlargement. I believe 
that there is no mandate for further 
rounds of NATO enlargement. As the 
forty-one votes in support of the War- 
ner Amendment indicate, more than 
enough Senators are concerned about 
moving too fast on NATO enlargement 
to block approval of the accession of 
any additional states to NATO in the 
near-term. In addition, provisions of 
the NATO resolution makes clear that 
the Senate expects to be closely con- 
sulted prior to any future negotiations 
on inviting other countries to join 
NATO. 

We must get answers to critical ques- 
tions before we even begin to consider 
whether additional countries should be 
invited to join NATO. Before any fur- 
ther enlargement is contemplated, the 
United States needs to know the costs 
of the first several years of integrating 
Poland, Hungary, and the Czech Repub- 
lic into NATO, and the burden sharing 
arrangements for meeting those costs. 
In addition, the Alliance must first 
complete revising and updating its 
Strategic Concept, the statement of 
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NATO's fundamental military mission. 
This will allow NATO members, and 
countries potentially seeking member- 
ship, to judge for themselves whether 
further expansion strengthens—or un- 
dermines—the Alliance’s ability to 
carry out its strategic mission. 


I continue to have serious doubts 
about the wisdom of any further en- 
largement of NATO. In rushing to 
bring the states of the former Warsaw 
Pact and the former Soviet Union into 
the NATO military fold, we risk under- 
mining our ability to work with Russia 
to reduce the most immediate threats 
to our security. In particular, I am 
concerned about the adverse impact 
that the consideration of the Baltic 
states for NATO membership might 
have on on-going U.S.-Russian coopera- 
tive initiatives. These initiatives ad- 
dress some of our highest security con- 
cerns, including the containment of the 
proliferation of nuclear, chemical, and 
biological technology and materials, 
and achieving mutual reductions in 
strategic nuclear forces. With regard to 
the Baltics, I draw the attention of my 
colleagues to a colloquy between Sen. 
BIDEN and myself recorded in the Con- 
GRESSIONAL RECORD of April 30th, on 
page $3888. This colloquy clarifies that 
the United States has not pre-com- 
mitted, either in the U.S.-Baltic Char- 
ter of Partnership or elsewhere, to sup- 
port NATO membership for the Baltic 
states. 


I hope now we can put the distraction 
of NATO enlargement behind us. It has 
yet to be explained how the expansion 
of a military alliance, formed during 
the height of the Cold War to defend its 
members’ territory from external at- 
tack, serves our needs in today’s 
changed security environment. The 
threats we face today require careful 
consideration of a full range of op- 
tions—whether NATO, the Partnership 
for Peace initiative between NATO and 
28 countries of Europe and the former 
Soviet Union, or other collective secu- 
rity arrangements—to increase the se- 
curity and stability of all democratic 
states. 


The Senate, as well, needs to turn its 
attention to efforts that mutually en- 
hance the security of the United 
States, its NATO allies, and the states 
of Eastern Europe, including Russia. 
These include laying the groundwork 
for Senate approval of the Comprehen- 
sive Test Ban Treaty, supporting the 
elimination of Russian strategic arms 
under the Cooperative Threat Reduc- 
tion program, and encouraging accel- 
eration of the START process to fur- 
ther reduce Russian nuclear weapons. 
In the long-run these initiatives offer 
valuable alternatives to NATO enlarge- 
ment for addressing the highest secu- 
rity concerns in today’s post-Cold War 
security environment. 
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TRIBUTE TO THE WILLIAM E. 
BIVIN FORENSICS SOCIETY: 1998 
NATIONAL COLLEGIATE DEBATE 
CHAMPIONS 


è Mr. MCCONNELL. Mr. President, I 
rise today to ask my colleagues to join 
me in congratulating the William E. 
Bivin Forensic Society—the debate 
team at Western Kentucky University, 
located in Bowling Green, Kentucky— 
for their recent victories at the na- 
tional collegiate debate champion- 
ships. 

In mid-March, Western won the Delta 
Sigma Rho—Tau Kappa Alpha Lincoln- 
Douglas Debate Championships at 
Miami University in Ohio. Two mem- 
bers of the team, Mike McDonner and 
Aaron Whaley—were co-national cham- 
pions in the individual competition. 

Then, in April, Western also won at 
the National Forensics Association 
tournament at Western Illinois Univer- 
sity, defeating Ohio State University 
by a 5-0 decision. Mike McDonner 
again captured the individual title, and 
teammate Kerri Richardson was a 
semifinalist. In addition, Kristin 
Pamperin and Doug Morey were quar- 
terfinalists. Other varsity members of 
the victorious Western Kentucky team 
were Amanda Gibson and Aaron 
Whaley. Novice debaters Mitchell Bai- 
ley, Jennifer Cloyd and Brian Sisk also 
contributed to the team title. 

These two debates comprise the na- 
tional championships in college debat- 
ing circles, and it is extremely rare 
that one team wins both events. Amaz- 
ingly, this is second time in three 
years that Western Kentucky has 
claimed both debates. The winning tra- 
dition being built in Bowling Green is a 
testament to the strong leadership of 
the team’s coach, Judy Woodring. 

Mr. President, Western Kentucky 
University’s debate team is building 
quite a tradition. I offer my congratu- 
lations to Coach Woodring and to all 
the members of the Bivin Forensics So- 
ciety for another great year. With two 
national championships in three years, 
I expect that we may be seeing the be- 


ginning of a dynasty in Bowling 
Green. 

—— 
MIGNON CLYBURN’S APPOINT- 


MENT TO THE SOUTH CAROLINA 
PUBLIC SERVICE COMMISSION 


è Mr. HOLLINGS. Mr. President, I rise 
today to congratulate Mignon Clyburn, 
daughter of U.S. Representative JAMES 
CLYBURN, on her election to the South 
Carolina Public Service Commission. 
The PSC—which overseas electricity, 
gas, phone, water, and sewer rates—is 
crucial to safeguarding consumer 
rights for all the people of South Caro- 
lina. Its work will be especially impor- 
tant and complex now that the tele- 
communications and utilities indus- 
tries have been deregulated. It is be- 
cause the work of the Public Service 
Commission is so important that I am 
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glad to see someone as capable and 
dedicated as Mignon Clyburn appointed 
to the Commission. 

Public service flows in Mignon’s 
blood. Her father, the first black Rep- 
resentative elected from South Caro- 
lina since Reconstruction, served 
South Carolina for many years in var- 
ious community and state positions be- 
fore entering the House of Representa- 
tives. 

Mignon has worked for over a decade 
as the driving force behind The Coastal 
Times newspaper. Her tireless work 
writing, editing, and marketing the 
magazine has earned it well-deserved 
praise as one of the best community 
papers in the Southeast. Mignon also 
has served her community through ex- 
tensive volunteer work with the United 
Way and other organizations. 

Mr. President, Mignon Clyburn will 
make an excellent Commissioner. She 
understands the importance of the 
Public Service Commission for the peo- 
ple of South Carolina. She said after 
accepting the position, “I think this is 
the most significant agency. . in the 
state. What’s more vital or funda- 
mental than your utilities?” 

Mignon Clyburn will make a wonder- 
ful Public Service Commissioner. She 
is an intelligent, hard working, and 
committed to improving the life of 
every South Carolinian. I am confident 
she will be a dedicated and effective 
guardian of South Carolina con- 
sumers.@ 


— 


NATIONAL ASSOCIATION OF 
LETTER CARRIERS FOOD DRIVE 


èe Mr. SANTORUM. Mr. President, I 
rise today to discuss the importance of 
the National Association of Letter Car- 
riers Food Drive. The National Asso- 
ciation of Letter Carriers Food Drive, 
held in conjunction with the U.S. Post- 
al Service and local United Way, is the 
largest one-day collection of food in 
the Nation. Last year almost 5,000 
pounds were collected in Horsham, 
Pennsylvania, while some 73 million 
pounds were collected nationwide. 

On Saturday, May 9, letter carriers 
in Horsham and across the Natton 
reached out to help their neighbors 
who fell on hard times by collecting 
nonperishable food donations along 
their mail routes. Each year, their ef- 
forts help to restock the shelves of 
local food pantries. Likewise, the dona- 
tions raided through this annual event 
prepare charities for the overwhelming 
demand for food during the Thanks- 
giving and Christmas holiday seasons. 

Mr. President, I commend the letter 
carriers, the men and women of the 
U.S. Postal Service, and the United 
Way for making this collection pos- 
sible. On behalf of the United States 
Senate, I would like to recognize the 
dedication of these public servants and 
the generosity of the families who do- 
nated to this worthy cause. I ask my 
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colleagues to join me in extending the 
Senate’s best wishes for continued suc- 
cess to all those who participated in 
the National Association of Letter Car- 
riers Food Drive.e 

———— 


TRIBUTE TO GEORGE NORCROSS 


e Mr. LAUTENBERG. Mr. President, I 
rise today to remember a dear friend 
and treasured community leader in 
Southern New Jersey, George Norcross 
II. 

George and I shared many experi- 
ences and values and each of us ended 
up in public service. 

We both grew up in a poor, urban en- 
vironment, he in Camden, and I in 
Paterson. We both lost our fathers at a 
very young age, but continued to at- 
tend high school while beginning to 
work. We both served in the military 
during World War II, he in the Navy 
and I in the Army. 

After George returned from the war, 
he built a career in union organizing 
efforts and community service. His was 
a voice of strength and determination 
for working families in Camden Coun- 
ty—and what a loud voice it was! He 
fought tooth and nail for union work- 
ers, never without a cigar in hand. But 
his rough exterior was complemented 
by his caring heart, and the effective- 
ness of his work with organized labor 
was reinforced through his numerous 
philanthropic activities. 

The Union Organization of Social 
Services, of which George became 
president in 1955, reflected his marriage 
of organized labor and charity work. 
The mission of UOSS is to deal with 
drug and alcohol abuse, job training, 
food banks, disaster relief, clothing 
drives and blood banks within its com- 
munity. 

George was also active in the United 
Way his entire life, serving as its gen- 
eral chairman in 1992 and as chairman 
emeritus after his retirement. His in- 
volvement with this organization led 
to the United Way’s Labor Support 
Committee, which raised millions of 
dollars for charity. 

As a tough negotiator, a coalition 
builder, and someone who always got 
the job done, George's unrivaled union 
leadership will never be forgotten. He 
served as president of the AFL-CIO 
Central Labor Union for 16 years, was a 
member of the International Brother- 
hood of Electrical Workers Local 1448, 
and became the international rep- 
resentative of the International Union 
of Electrical Workers. 

George and I shared the conviction 
that educational opportunity is critical 
to a robust and stable democracy. 
George’s dedication to providing edu- 
cational opportunities to others led to 
his creation of the Peter J. McGuire 
Scholarship Program in conjunction 
with the American Federation of 
Teachers. These scholarships, pre- 
sented every year at New Jersey’s 
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Labor Day celebration, benefit children 
of southern New Jersey union mem- 
bers. And if my schedule didn’t permit 
me to attend this annual event one 
year, I would get an earful from 
George! 

George’s union leadership and sense 
of civic responsibility have benefitted 
countless New Jerseyans, including 
students able to go to school on schol- 
arship, people in need who receive help, 
and workers with grievances whose 
rights are defended. 

George Norcross will be dearly 
missed. I want to extend my heartfelt 
condolences to Carol, George's wife of 
43 years, and his four sons, George III. 
John, Don and Phil. I know I will con- 
tinue to cross paths and work with 
them on behalf of New Jersey. 

O —— 


TRIBUTE TO GARY HIRSHBERG 


èe Mr. SMITH of New Hampshire. Mr. 
President, I rise today to recognize 
Gary Hirshberg, president and chief ex- 
ecutive officer of Stonyfield Farm in 
Londonderry, New Hampshire, who is 
being honored with the two most pres- 
tigious business leadership awards in 
New Hampshire. Dedicated to social 
and environmental corporate responsi- 
bility, Gary Hirshberg became the first 
New Hampshire entrepreneur to be 
named both Business Leader of the 
Year” by Business NH magazine and 
New Hampshire’s 1998 Small Business 
Person of the Year” by the United 
States Small Business Administration. 

A New Hampshire native and third- 
generation manufacturer, Gary’s vision 
and commitment to social and environ- 
mental issues played an integral role in 
the development of Stonyfield Farm. 
Gary Hirshberg was named CEO short- 
ly after joining Stonyfield. Together, 
with founder Samuel Kaymen, they 
embarked on an educational project de- 
signed to revitalize family farms in the 
New England dairy industry while posi- 
tively impacting the environment and 
the local economy. 

The same dedication and determina- 
tion that prompted two individuals to 
do everything from milk cows to de- 
liver products out of an old farmhouse 
in Wilton, helped the Stonyfield Farm 
family to grow to its current 150 em- 
ployees and 21,000-square-foot, custom- 
designed “Yogurt Works” in London- 
derry. Having been raised on a farm 
myself, I can appreciate the hard work 
done by Gary and his partner over the 
years. As Gary watched the company’s 
distribution expand to all 50 States and 
Great Britain and annual sales exceed 
$40 million, he never lost sight of his 
commitment to family-owned farms. 
Under Gary Hirshberg’s leadership, 
Stonyfield Farm continues to promote 
awareness of the plight of the small 
farm through such programs as Adopt 
a Cow,” and to raise environmental 
consciousness through the company’s 
use of operationally efficient natural 
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resources and its sponsorship of recy- 
cling programs. 

As a former small business owner, I 
appreciate the challenges faced by 
small business owners and understand 
that these businesses are the backbone 
of our economy. Consequently, I have 
worked throughout my tenure in Con- 
gress to lift the tax and regulatory bur- 
den from the shoulders of small busi- 
ness so that the dreams and aspirations 
of people like Gary Hirshberg and 
Stonyfield Farm may continue to grow 
and prosper. Gary’s compassion and 
commitment to local communities, en- 
vironmental awareness, and social re- 
sponsibility embodies the true New 
Hampshire spirit. I commend him for 
serving as a role model for not only the 
youth of the Granite State but for all 
of us. It is with great pride that I rep- 
resent Gary Hirshberg in the United 
States Senate.e 


O Å — 


TRIBUTE TO MARJORY STONEMAN 
DOUGLAS , 


e Mr. GRAHAM. Mr. President, I rise 
today with a heavy heart and bearing 
the sorrow that Floridians and Ameri- 
cans everywhere feel at the death of a 
national treasure—Marjory Stoneman 
Douglas. 

Marjory Stoneman Douglas is and 
will always be the Mother of the Ever- 
glades.’’ That title was made official in 
1993, when President Clinton presented 
here with the Presidential Medal of 
Freedom—our Nation’s most pres- 
tigious civilian honor. 

Over 130 years ago, upon meeting 
Harriet Beecher Stowe for the first 
time, President Abraham Lincoln 
greeted the author of Uncle Tom’s 
Cabin with this salutation: ‘So this is 
the little woman who started the great 
war.” 

Marjory Stoneman Douglas was 
equally influential in her own time. 
She was the feisty woman who started 
the great effort to save the Everglades 
from mankind’s abuse and neglect. 

She was born on April 7, 1880 in Min- 
neapolis, Minnesota. Perhaps it was 
this connection to The Land of Ten 
Thousand Lakes” that was responsible 
for her intense passion for environ- 
mental preservation. She graduated 
from Wellesley College just over two 
decades later with the prophetic title 
of Class Orator.” 

These two characteristics—a love of 
nature and a powerful determination to 
make her voice heard—would soon 
come together to the benefit of the 
Florida Everglades. In 1915, Marjory ar- 
rived in Miami and joined the staff of 
the Miami Herald. With the exception of 
a brief stint as a Red Cross worker dur- 
ing World War I, she spent the next 
eighty-three years working to save the 
Everglades from destruction. 

When Marjory Stoneman Douglas ar- 
rived in South Florida, many people 
thought of the Everglades as nothing 
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more than another Florida swamp. In- 
deed, Governor Napoleon Bonaparte 
Broward, who served from 1905 to 1909, 
had proposed draining the Everglades 
to reclaim the land there. 

Marjory did not brook ignorance 
about the Everglades. Instead, she 
poured time, energy, blood, sweat, and 
tears into re-educating the people of 
Florida about the crowning jewel in 
Florida’s collection of environmental 
treasures. Long before scientists be- 
came alarmed about the effects on the 
natural ecosystems of South Florida, 
she was taking public officials to task 
for destroying wetlands, eliminating 
the sheet flow of water across the Ever- 
glades, and upsetting the natural cy- 
cles upon which the entire South Flor- 
ida ecosystem depends. 

Marjory’s oratory and hustle pro- 
duced tangible accomplishments. Her 
crusade to win Federal protection for 
the wetlands scored a major victory 
when President Harry Truman dedi- 
cated Everglades National Park in 1947. 

That same year, she published the 
work that would jump-start the mod- 
ern era of Everglades restoration: The 
Everglades: River of Grass. To this day, 
that tome stands as the definitive de- 
scriptive of the national treasure she 
fought so hard to protect. 

Visitors travel thousands of miles to 
see the Everglades. Scientists and nat- 
uralists spend entire lifetimes studying 
the Everglades’ diverse habitats and 
unique collection of plants and animal 
life. Today, public officials from every 
ideological persuasion and geographic 
location line up to support efforts to 
protect the Everglades. None of this 
would have been possible without Mar- 
jory Stoneman Douglas’ Herculean ef- 
forts. 

She supplemented her hard work and 
determination with a disarming can- 
dor. Some people will remember that 
Marjory co-authored a 1920s anti-gang- 
ster play entitled Storm Warnings. 
That title was well-suited to the per- 
sonality of its author. She would fre- 
quently blow in like a Florida summer 
thunderstorm and give you her 
thoughts in no uncertain terms, leav- 
ing you dazed and drained but unmis- 
takably sure of her intentions. 

When I was a state legislator in the 
late 1960's, Marjory came to Tallahas- 
see to speak to the Dade County dele- 
gation. She conveyed one simple, blunt 
message: we would safeguard the 
health of the Everglades and if we 
didn’t, we would all spend an uncom- 
fortable afterlife in hell. 

I took those words to heart. When I 
was Governor from 1979 to 1987, Mar- 
jory and I teamed up to launch a cam- 
paign to safeguard the Florida Ever- 
glades. It is an effort that has at- 
tracted broad, bipartisan support over 
the years—a testament to Marjory’s 
persuasive powers. 

In 1997, I joined Senator CONNIE MACK 
and U.S. Representative PETER 
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DEUTSCH in introducing legislation to 
name over 1.3 million acres of the Ever- 
glades after its modern savior. Presi- 
dent Clinton signed that legislation in 
mid-November, and I helped to dedi- 
cate the “Marjory Stoneman Douglas 
Wilderness“ on December 4, 1997—Ever- 
glades National Park’s 50th Birthday. 
Marjory’s ashes will be scattered over 
that wilderness area. 

Marjory Stoneman Douglas was a 
friend and mentor to me for many 
years. I will miss her greatly. I want to 
conclude today by reading from John 
Rothchild’s introduction to her auto- 
biography. Recalling her appearance at 
a 1973 public meeting in Everglades 
City, Mr. Rothchild offered this apt de- 
scription: 

Mrs. Douglas was half the size of her fellow 
speakers and she wore huge dark glasses, 
which along with the huge floppy hat made 
her look like Scarlet O'Hara as played by 
Igor Stravinsky. When she spoke, everybody 
stopped slapping [mosquitoes] and more or 
less came to order. She reminded us all of 
our responsibility to nature. Her voice had 
the sobering effect of a one-room school- 
marm’s. The tone itself seemed to tame the 
rowdiest of the local stone crabbers, devel- 
opers, and the lawyers on both sides. I won- 
der if it didn’t also intimidate the mosqui- 
toes. 

Marjory Stoneman Douglas always 
got your attention—she was the most 
eloquent spokesperson that the Ever- 
glades will ever have. The embattled 
wetland lost its ‘‘Mother’’ last week, 
but we must keep her memory and leg- 
acy alive by continuing our efforts to 
preserve the Everglades for future gen- 
erations of Floridians and Americans.¢@ 


. 
TRIBUTE TO DR. ALVIN CO. 
POWELEIT: A FIXTURE IN 
NORTHERN KENTUCKY FOR 


OVER 50 YEARS 


e Mr. MCCONNELL. Mr. President, I 
rise today to remember the life of Dr. 
Alvin C. Poweleit. For nearly 50 years, 
the people of Covington were blessed to 
have Dr. Poweleit as a member of their 
community, and few families were not 
touched by the kind gentleman known 
as ‘‘Pepa.”’ 

Pepa Poweleit grew up in northern 
Kentucky in the town of Newport. 
After earning his medical degree, Dr. 
Poweleit returned to Newport in the 
late 1930s as general practitioner. Like 
most young men of his generation, he 
left his hometown behind when he 
signed up to serve in World War II. He 
soon found himself in the Philippines, 
where he was the first U.S. medical of- 
ficer to be decorated in the war, when 
he saved personnel in a submerged 
Brenn Gun Carrier. 

Dr. Poweleit spent over three years 
in Japanese POW camps in the Phil- 
ippines, and was a survivor of the Ba- 
taan Death March. After the war, Dr. 
Poweleit returned to northern Ken- 
tucky, where he opened up his own 
practice in Covington as an eye, ear, 
nose and throat specialist. 
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For the last 50 years, the Poweleit 
family has maintained the office at the 
corner of Eighth and Scott in Cov- 
ington. It was a rare day that Dr. 
Poweleit didn’t work 14 hours. If there 
were sick patients to be seen, Pepa 
Poweleit would see every single one. At 
a time when most people lived within 
walking distance of their family doc- 
tor, it wasn’t rare to see Dr. Poweleit 
still in the office after midnight. 

Pepa Poweleit retired from practice 
in 1981, leaving the family practice to 
his son Alvin D, an eye specialist 
known in the community as Dr. Alvin. 
Carrying on the tradition of family 
practice, Dr. Alvin remains a fixture 
today in the Covington community. 

Mr. President, last June, Pepa 
Poweleit was tragically killed when 
the car in which he was a passenger 
was run into by a truck. He was 89. 
Pepa Poweleit was a beloved figure in 
the communities of Northern Ken- 
tucky. Though nearly two decades have 
gone by since he retired, and almost a 
year has passed since his death, Pepa 
Poweleit is still sorely missed.e 


EE 
NATIONAL EMS WEEK 


è Mr. SANTORUM. Mr. President, I 
rise today to congratulate Lisa 
Mauger, Mary McGuire, Stephanie 
Schmoyer and Christine Webster on 
being honored with the Stars of Life 
award by the American Ambulance As- 
sociation (AAA). 

For the past four years, AAA has 
honored paramedics and emergency 
medical service (EMS) personnel who 
exemplify what is best about their 
field. Past Stars of Life award recipi- 
ents have included paramedics who 
were part of the rescue efforts during 
disasters like the Centennial Olympic 
Park and Oklahoma City bombings and 
the severe flooding in the South and 
Midwest. 

Through a spirit of selflessness, Lisa, 
Mary, Stephanie and Christine have 
dedicated themselves to serving others. 
Their spirit of community is a great 
source of pride, not only for Pennsyl- 
vania, but for the United States. 

Mr. President, I hope my colleagues 
will join with me in honoring these 
women for their faithful service and 
extending best wishes for continued 
success in the years to come. 

——— 


ORDERS FOR WEDNESDAY, MAY 19, 
1998 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Wednesday, May 20. 

I further ask that, on Wednesday, im- 
mediately following the prayer, the 
routine requests through the morning 
hour be granted and the Senate resume 
consideration of the pending amend- 
ments to the tobacco legislation. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. McCAIN. Mr. President, a motion 
to table the Kennedy amendment and 
the Ashcroft amendment is expected to 
occur by midmorning. In addition, sev- 
eral other amendments are expected to 
be offered. Therefore, votes can be ex- 
pected throughout the day and into the 
evening on Wednesday. 


———— 
ORDER FOR ADJOURNMENT 


Mr. MCCAIN. If there is no further 
business to come before the Senate, I 
now ask unanimous consent that the 
Senate stand in adjournment under the 
previous order, following the remarks 
of Senator KENNEDY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts is 
recognized. 


— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. KENNEDY. Mr. President, I join 
all of my colleagues in thanking our 
friend and colleague and chairman of 
our task force, Senator CONRAD, for the 
enormously informative presentation 
that was made in support of our pro- 
posal before the Senate now, which is 
to raise the cost of a pack of cigarettes 
by $1.50. 

I thank my colleague and friend, Sen- 
ator KERRY, for his comments and for 
all the work he has done, as well, in 
bringing us to where we are in this leg- 
islative session, so that we are having 
an opportunity to debate these issues 
on the floor of the Senate and having 
an opportunity to express a judgment 
about these matters this afternoon, 
again tomorrow, and the remainder of 
this week. 

This is enormously important. Per- 
haps, in many respects, it is the most 
important measure that we will have 
before the Senate in this term—cer- 
tainly one of the most important pub- 
lic health issues that we will have be- 
fore the Senate. I think it is important 
that the American people give focus 
and attention to this issue and, in par- 
ticular, to the amendments we are now 
discussing and debating on the increase 
of the per pack cost of cigarettes. 

I also mention our colleague and 
friend, the chairman of the committee, 
Senator McCaw. I, too, want to join in 
expressing appreciation for the fact 
that we had the opportunity to get to 
this legislation through his leadership. 
Now we have an opportunity to 
strengthen and improve it. We are 
grateful for his leadership. 

Mr. President, I want to just take a 
few moments to respond to the issue 
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that Senator MCCAIN spoke to when we 
were making the presentation about 
the importance of increasing the price 
per pack by $1.50. Senator MCCAIN at 
that time talked about, what is mag- 
ical about $1.50? What is really the dif- 
ference between that and $2 or $2.50 or 
$3? 
Mr. President, I think it is important 
to understand why we do have the $1.50. 
It is, as I mentioned earlier, and as 
Senator LAUTENBERG and Senator 
CONRAD have pointed out, the rec- 
ommended figure by not just the ma- 
jority, but the entirety of the public 
health community, to be essential if we 
are going to have some impact in re- 
ducing cigarette smoking by teenagers 
in this country and also to achieve the 
goal that was established by the attor- 
neys general in their own proposal. 
They established a 10-year goal of 60 
percent. That was in the initial pro- 
posal made by the attorneys general— 
the 60 percent. 

In our Committee on Labor and 
Human Resources, which had the con- 
sideration of this legislation for a short 
period of time—we had the jurisdiction 
because of the responsibility that the 
committee has regarding the Food and 
Drug Administration, and we had a 
markup on the legislation—we had a 
majority of the members who said, We 
don’t want to see a reduction of 60 per- 
cent, we want a reduction of 80 per- 
cent.” If we are going to accept that, 
then we have to find out how we are 
going to get and reach that particular 
goal. That is really the fundamental 
issue. It doesn’t do much good to say 
we are going to set a goal of 30, 40, 50, 
or 60 percent and then not take the 
steps to be able to achieve it. 

The attorneys general went with 60 
percent. The goal established out of the 
Commerce Committee was 60 percent. 
So it is fair enough to ask ourselves, 
will we reach that goal of 60 percent 
with the proposal of the Commerce 
Committee? And what we are saying is 
that we will not. Lou won't reach that 
with $1.10. You will get maybe into a 
34, 36 percent reduction, but you are 
not going to get the 60 percent reduc- 
tion, which has been the goal—and I 
think a worthwhile goal—to see that 60 
percent of the young people in this 
country are going to stop smoking over 
a period of 10 years. We will be able to 
reach that with $1.50. I will come back 
and explain that in greater detail in a 
few moments. We will be able to reach 
that and give the authority for that. 

The chairman of the Commerce Com- 
mittee says we will get there, and if we 
don’t get there on the front end, we 
will get there on the back end by the 
requirements we have on the look-back 
provisions. But I think it is fair to say 
that with the look-back provisions, and 
the capping of the payments on the 
look-back provisions of some $4 billion, 
that the best estimate, even if you are 
going to have the violations of the 
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look-back provisions, you are only 
talking about perhaps 15 or 20 cents 
more per pack. 

So you get up to maybe $1.30 or $1.35. 
But you still are not getting to where 
the health economists and profes- 
sionals say you have to get in order to 
have the significant reduction. 

That is really the issue that is before 
the Senate. That is the question that 
we are going to decide on tomorrow. 

What is the justification for not tak- 
ing the recommendations of the public 
health community? What is possibly 
the reason for not doing so? There are 
those who can say., Well, if you do so 
you are going to pay for the industry 
itself.” Senator CONRAD just responded 
to that. 

I come back to the excellent testi- 
mony we had before the Judiciary 
Committee and before the task force 
that responds to that which estimates 
that even with $1.50 as Jeffrey Harris, 
who is probably the most thoughtful 
and competent unbiased health econo- 
mist who has studied this for the long- 
est period of time, has estimated that 
even with an increase of $1.50, that by 
the year 2003 the profits for the indus- 
try will be in excess of $5 billion just 
on the domestic sales of product here 
in the United States, a very, very gen- 
erous profit for this industry—a gen- 
erous profit for the industry even at 
$1.50. 

What is possibly the reason not to 
support the recommendation of the 
public health community which says 
we ought to go to $1.50 a pack if we are 
serious about stopping young people 
from smoking? 

That is overwhelming testimony. 
That is overwhelming presentation. It 
is overwhelming evidence. It has not 
been rebutted. It won't be rebutted. It 
hasn't been rebutted tonight. It won't 
be rebutted tomorrow. And it has not 
been rebutted by any of the publica- 
tions, including the tobacco industry 
itself. It has not been rebutted. 

We will come back to what the to- 
bacco industry has been doing. So this 
is the issue. Why wouldn’t we want to 
do it? What is going to be the argu- 
ment against it? I don’t find the argu- 
ments very persuasive. I do not hear 
them. It is just, Well, we have a bet- 
ter way of doing it.” But we are taking 
a very significant chance. Why do that 
when we have such overwhelming and 
powerful evidence this amendment can 
make a significant difference, and 
based upon the human tragedy that is 
taking place among our teenagers 
every single day across this country? It 
isn’t a problem that is becoming less 
important. It is becoming more impor- 
tant. It isn't an issue that is resolving 
itself. It is becoming more acute. That 
is the question that we can ask. 

We in this body tomorrow can take a 
major step in improving the quality of 
life for young people in this country for 
years ahead. The overwhelming major- 
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ity of the American people are for it. 
The powerful special interests of the 
tobacco industry are against it. And we 
are going to find out here on the floor 
of the Senate when that rollcall is 
going to be there whether we are going 
to stand with the families and stand 
with the children of this country and 
stand with the future, or whether we 
are going to stand with an industry 
that has been so discredited in terms of 
its representations and presentations 
in this whole discussion and debate and 
over the period of this past year. That 
is the issue. I don’t think we can have 
many that are more clearly defined 
than the one we have before us and will 
have before us tomorrow. 

According to University of Illinois 
Professor Chaloupka, the Nation's 
leading authority on the impact of 
higher .cigarette prices on teenage 
smoking, a $1.50 per pack increase in 
cigarette prices will reduce the teenage 
smoking by 56 percent over 10 years. A 
$1.10-a-pack increase, on the other 
hand, will reduce youth smoking rates 
by only 34 percent. In fact, the $1.15 in- 
crease will only return youth smoking 
to its 1991 level because of the recent 
surge in teenage smoking rates. That is 
clearly unacceptable. 

FDA Commissioner David Kessler has 
called smoking a “pediatric disease 
with its onset in adolescents.” In fact, 
studies show that over 90 percent of the 
current adult smokers began to smoke 
before they reached the age of 18. 

It makes sense for Congress to do 
what we can to discourage young 
Americans from starting to smoke dur- 
ing these critical years. A $1.50-a-pack 
increase over 3 years is the right medi- 
cine. A $1.10 increase won't do the job. 

Youth smoking in America has 
reached epidemic proportions. Accord- 
ing to a report issued last month by 
the Centers for Disease Control and 
Prevention, smoking rates among high 
school students soared by nearly a 
third between 1991 and 1997. Among Af- 
rican-Americans, the rates have soared 
by 80 percent. More than 36 percent of 
high school students smoke, a 1991 year 
high. 

With youth smoking at crisis levels 
and still increasing we cannot rely on 
halfway measures. Congress must use 
the strongest legislative tools avail- 
able to reduce youth smoking as rap- 
idly as possible. 

Mr. President, let’s take a look at 
what has been happening to the teen- 
agers in this country over the period of 
the recent years. Tobacco use, as men- 
tioned, is a “pediatric disease with its 
onset in adolescents.” It is no coinci- 
dence that teenage smoking has con- 
tinued to increase since the early 1990s. 
The industry has systematically re- 
duced its prices on cigarettes and in- 
creased its spending on marketing and 
promotional strategies targeted at 
youth. 

A significant date in this cynical ma- 
nipulation is April 2, 1993, a day which 
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will live in infamy in the tobacco in- 
dustry. On that day, often called 
“Marlboro Friday,” the Nation’s larg- 
est tobacco company, Philip Morris, 
fired the opening salvo in the new price 
strategy which reversed a decade-long 
decline in youth smoking in the United 
States. Philip Morris slashed 40 cents 
off the price of Marlboro, its most pop- 
ular brand of cigarettes among chil- 
dren. The strategy was defined to pro- 
tect its profits against generic and dis- 
count brands which were capturing an 
increased share of the market. 

Let me show this chart which gives 
the overall changes about what is hap- 
pening with teenage smoking here in 
the United States. In 1991, it increased 
27 percent; in 1993, 30 percent; in 1995, 
34.5 percent; in 1997, 36.4 percent; a 
yearly average of a 32-percent rise 
since 1991. 

This is going up so rapidly that we 
have to ask ourselves what are we 
going to do to try to slow it down? 
What can we do to possibly stop it? 
And the goals that have been set by the 
attorneys general and by the Com- 
merce Committee is 60 percent. Let's 
try to do that. The best way is with the 
$1.50. 

Teenage smoking on the rise. Just 
look at who has been the targets of the 
tobacco companies. 

Blacks and non-Hispanic increased 
80.2 percent. They have been targeted 
by the industry. They have been suc- 
cessful. Hispanic, up 34 percent, and 
white and non-Hispanic, 28 percent. 
They have been the targets of the to- 
bacco industry effort to expand their 
market to bring these young people 
into addiction to be the source of prof- 
its for future years. 

The tobacco industry looks at a 
child, and, says, ‘This is my profit for 
the future years. See what I can do to 
get that child addicted.” 

You say, “How can you say that, 
Senator? How can you make a state- 
ment like that on the floor of the U.S. 
Senate?” 

Listen to what the Philip Morris 
memo says in 1987 at the Minnesota 
trial. 

The ‘82—83 round of price increases pre- 
vented 500,000 teenagers from starting to 
smoke. This means that 420,000 of the non- 
starters would have been Philip Morris 
smokers. We were hit hard. We don't need 
that to happen again. 

This isn’t a statement made by the 
Senators from Massachusetts, North 
Dakota or New Jersey. Here it is in the 
words of the tobacco industry. Listen 
to what they say about an increase in 
price. 

The ‘82-‘83 price increase prevented 500,000 
teenagers from starting to smoke. This 
means that 420,000 of the nonstarters would 
have been Philip Morris smokers. 

That is their percent of the market. 

We were hit hard. We don’t need that to 
happen again. 

Well, they will have a chance to have 
it happen to them again tomorrow at 
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noontime when we do what the ciga- 
rette companies dread the most, give 
them an increase in price. That is what 
they dread the most. We will hear, oh, 
my goodness, all this fluttering around 
over this tax bill—can we afford it; it is 
regressive, and all the rest. 

If you want to stop teenagers from 
smoking, there it is, according to the 
industry itself. And now, Mr. Presi- 
dent, we see what has happened. Every 
parent in this country ought to be con- 
cerned about the explosion in the num- 
bers of teenage smokers in this country 
with an extraordinary rise, the fastest 
rise we have seen really in the history 
of any kind of documentation about 
kids smoking. 

Now, you can say let’s look again at what 
was really the reason for this. 

Well, Mr. President, I suppose it is all 
summarized best by this Philip Morris 
memo. We can see now what they were 
talking about when you look at what 
has happened to the real price—the im- 
pact on teen smoking from 1980 to 1995. 
Here is the steep increase in the price, 
and here is the decline in the teenage 
smoking. 

That is what Philip Morris was talk- 
ing about—the ‘1982-83 increase in the 
price and the decline in the teenage 
smoking, right there. There it is, Mr. 
President. And that represents the 
420,000 Philip Morris potential smokers 
who didn’t get started—in just that 
short line here. 

But now let’s look at what has hap- 
pened with the price over the rest of 
the period of time. We had the gradual 
increase. And we will hear more about 
that. That is basically the monitoring 
and increasing of what? You say, Sen- 
ator, well, it is just the price that is 
going up. How could they possibly— 
why would they do that? 

Well, there is no question the price 
was on the rise all through here and 
look what was happening with teenage 
smoking, Mr. President. Look what 
was happening with teenage smoking. 
As the prices were going up here, the 
number of teenage smokers was coming 
down here. 

We are challenged: Well, who are 
these public health officials? Where are 
these studies? What kind of findings is 
Dr. Koop referring to? 

Just look at this record. Just look at 
this record as to what is happening out 
there in the countryside, the dramatic 
increases in the number of kids that 
are going ahead and smoking and look 
in the more recent times. And then 
look what happened where you have 
the increase in the price and the de- 
cline here. And then we see the drop, 
the real price right here corresponding 
to the dramatic increase and leveling 
off. 

See the drop here, Mr. President. You 
see the drop in the real price and the 
explosion of teenage smoking. How 
many times do we have to make this 
case? 
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Well, you know something. People 
can say, Well, look, it is flattened 
off.” This hasn't flattened off. 

Well, what happened in the interim? 
What happened in the interim is the 
explosion of the tobacco industry in ad- 
vertising, $5 billion a year in adver- 
tising. And that has made sure that 
these kids continued on with their 
smoking. They monitor this carefully, 
what the price and the necessary ad- 
vertising is. They take the focus 
groups; they do their polling; they do 
their marketing surveys. And then 
they know exactly what to do, how to 
calculate this, and that is what they 
are doing. 

This whole group, increasing 30 per- 
cent a year during all of this period of 
time, are the kids that are being ad- 
dicted to smoking. As we found out in 
our Judiciary Committee, we are a Na- 
tion that is concerned about what we 
are going to do about the problems of 
substance abuse, and just about every 
professional will tell you that the gate- 
way in terms of the use of heroin, co- 
caine, the other substance abuse starts 
with smoking—and starts with teenage 
smoking. And they can draw you a cor- 
relation about where those kids start 
getting off the straight and narrow 
path almost by the time they begin to 
smoke as kids. That record is out 
there. I will put some of that in the 
RECORD and reference it tomorrow 
morning, Mr. President, but that is a 
fact and they can demonstrate that to 
you. That makes the case about as well 
as it can be made. 

I don’t know how much more con- 
vincing you have to be. I do not hear 
the response from our colleagues and 
friends who are opposed to this. Ac- 
cording to Jeffrey Harris, health econo- 
mist at MIT, who is the most experi- 
enced, thoughtful and knowledgeable, 
and certainly the most experienced in 
terms of these issues, the profit even 
with $1.50 for the industry itself will be 
$5.1 billion—$5.1 billion—$5.7 billion 
under the McCain bill; with no legisla- 
tion, $6.3 billion. Very, very profitable 
industry. And another $2 billion to $3 
billion per year from international cig- 
arette sales and from nontobacco prod- 
ucts—Miller, Kraft, Nabisco. 

We are talking about economic dyna- 
mite when we are talking about these 
companies. And they shed these croco- 
dile tears if we propose putting on a 
$1.50 per pack. 

The thing we do know, Mr. President, 
is that we will have a significant im- 
pact in reducing teenage smoking. Why 
take a chance? Why take a chance of 
not doing this job right? Why take a 
chance of not taking the steps that are 
necessary to move ahead to make a dif- 
ference for all of these kids? I do not 
understand it. 

We have heard about some of the rea- 
sons why we should not do it. I think 
the Senator from North Dakota stated 
it well. If we do it, the arguments have 
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been made, they won't be profitable. 
That has been responded to. If we do it, 
we are going to get into questions of 
smuggling. We will have to deal with 
this issue. And as Senator CONRAD had 
pointed out, the smuggling is not tak- 
ing place in the countries with the 
highest costs, which you would nor- 
mally think. Countries where smug- 
gling is the greatest is where the prices 
are, in some instances, a quarter or a 
third of the higher price, but fail to 
have effective law enforcement provi- 
sions. So you can say, Well, what are 
you going to have in terms of law en- 
forcement provisions?” 

Mr. President, others will speak to 
this. But just to mention briefly: 
Closed distribution systems; require li- 
censing of everyone in the cigarette 
distribution chain, manufacturer or 
wholesaler, distributor and retailer; all 
cigarettes manufactured for export 
must be clearly marked so they can be 
easily identified; additional law en- 
forcement resources for Customs and 
ATF. 

We hear excellent responses from 
those who have responsibilities for 
smuggling, and they have answered to 
that. So we know we are going to have 
minimal impact on the profits of the 
industry. We know it can work effec- 
tively on smuggling. And we know 
what group in our society is going to 
benefit the most. 

Let me just continue about the teen- 
agers and some of the things that hap- 
pen to these teenagers. Philip Morris 
reduced prices by 50 cents in my own 
State of Massachusetts and New York, 
both of which had recently increased 
their cigarette tax. This is some 3 
years ago. A month later, R.J. Rey- 
nolds, the Nation’s second largest ciga- 
rette company, which manufactures 
Camel cigarette, responded by match- 
ing Philip Morris price cuts on its most 
popular brands with teenagers, and the 
price cuts came at the same time the 
Federal tax was being increased from 
20 to 24 cents a pack and a larger to- 
bacco increase was being considered to 
fund the Clinton administration’s pro- 
posal for health care reform. In addi- 
tion to the price cuts, the tobacco in- 
dustry continued to spend on adver- 
tising, promotional giveaways, T- 
shirts, coupons, sports gear, buy-some- 
get-some-free offers to increase sales. 

And, as I mentioned, much of this ad- 
vertising was targeted to children and 
adolescents, promising popularity, ex- 
citement, success, for those who begin 
to smoke. It is no coincidence, then, 
that the price cuts and increased ad- 
vertising aimed at kids led to the rise 
in teenage smoking. 

I just show that, time in and time 
out, if you lower the price and you in- 
crease the advertising, you increase 
the teenage smoking. That is as clear 
as it is that we are standing tonight. 
You just cannot argue with those facts; 
they are indisputable. And, still, we are 
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having to make this case for the in- 
crease, for $1.50. The $1.50 per pack will 
address these problems. We will see 
this dramatic reduction in teenage 
smoking. It has been stated by those 
who have studied and reviewed this. 
The amendment we are proposing pro- 
vides for the cigarette price index of 
$1.50 a pack for the next 3 years. The 
$1.10 increase over 5 years in the man- 
agers’ amendment is not adequate to 
achieve the youth smoking reduction 
goals. 


If you had the $1.10 in 1 year, even 
$1.10 in 2 years, you would have some 
impact. But $1.10 over 5 years is not 
going to have the kind of impact, even 
with the look-back provisions, that 
those who support that proposal are 
supporting, particularly if you are 
talking about reductions of 60 percent. 
You cannot have it both ways. If you 
are going to reach 60 percent, you have 
to have the increase in the price, and it 
has to be fast. And you have to have 
the corresponding counteradvertising 
measures and other supports, and a 
look-back provision that is going to be 
worthy of the name. But just to say we 
are establishing a goal and then not to 
have the real teeth in that proposal I 
think diminishes what we are stating 
is our goal and what should be our 
goal, and that is to pass legislation 
that is going to do something about 
kids smoking in our country and 
around the world. 


By raising the price by $1.50 instead 
of $1.10, we will prevent an additional 
750,000 children from smoking over the 
next 5 years. That will mean 250,000 
fewer premature deaths from tobacco- 
induced diseases. What other step could 
we take here in the U.S. Senate, what 
could we possibly do in this session, so 
we could say we will save the lives of 
250,000 children in the action of a single 
day? You don’t find it. We won’t have 
it. It is not there. But it will be tomor- 
row. We will have that kind of impact. 
And that is the issue. 


Public health experts have over- 
whelmingly concluded that the in- 
crease of $1.50 is the minimum price in- 
crease necessary to achieve our youth 
smoking reduction. Dr. Koop, Dr. 
Kessler, the Academy of Sciences, the 
American Cancer Society, the Amer- 
ican Heart Association, American Lung 
Association, American Medical Asso- 
ciation, the ENACT Coalition, Save 
Lives Not Tobacco Coalition, have all 
stressed the importance of a price in- 
crease of at least $1.50 per pack—some 
for $2, most for $1.50. And even those 
that were for $2 believe $1.50 with ade- 
quate look-back can achieve the goal. 
It is the single most important step we 
can take to reduce youth smoking. 


More than a third of the Members of 


the Senate have already cosponsored 
bills proposing $1.50 increase, because, 


CONGRESSIONAL RECORD—SENATE 


as our colleagues know, the Budget 
Committee endorsed a $1.50 increase on 
a bipartisan vote, 14 to 8, in March. 
Last Thursday, a bipartisan majority 
of the Finance Committee voted for a 
cigarette price increase of $1.50. Too 
many young people are at stake for us 
to ignore the advice of all of our public 
health experts. Those efforts were bi- 
partisan. Just as Dr. Koop speaks for 
Republicans and Democrats, those ef- 
forts were bipartisan in the Finance 
Committee and the Budget Committee. 
It should be bipartisan tomorrow. 


The American people have had 
enough of the tobacco industry's dis- 
tortions and denials about the 
addictiveness of nicotine. They have 
had enough of the industry’s cynical 
marketing of cigarettes to children. 
They have had enough of the industry’s 
decades-long coverup of the health 
risks associated with smoking. 


This is an industry which once ar- 
gued that cigarettes are no more ad- 
dictive than Gummy Bears. This is an 
industry that used Joe Camel in adver- 
tising, blatantly designed to hook chil- 
dren on smoking. Now they ask us to 
believe that a $1.50 increase will lead to 
the bankruptcy of big tobacco and a 
rampant black market for illegal ciga- 
rettes. That argument by big tobacco 
has no more credibility than any of the 
other false arguments that have been 
made over the past 30 years and more. 
Over the years, big tobacco has proved 
itself to be the master of the big lie. 
Congress should have learned this les- 
son long ago, and it is time to trust the 
Nation’s public health leaders, not big 
tobacco’s public health prevaricators. 


The tobacco companies have known 
these facts about addiction. For years 
they have been fully aware that they 
need to persuade children to take up 
smoking in order to preserve their fu- 
ture profits. That is why big tobacco 
has targeted children, the billions of 
dollars in advertising and promotional 
giveaways, their promise of popularity, 
excitement, and success for young men 
and women who take up smoking. 


The recent documents released in the 
Minnesota case against the industry 
reveal the vast extent of the industry’s 
marketing strategy to children. In the 
1981 Philip Morris memo entitled 
“Young Smokers, Prevalence, Implica- 
tions, Related Demographic Trends,”’ 
the authors wrote that it is important 
to know as much as possible about 
teenage smoking patterns and atti- 
tudes. Today's teenager is tomorrow’s 
potential regular customer and the 
overwhelming majority of smokers 
first beginning to smoke while still in 
their teens and the smoking patterns 
of teenagers are particularly important 
to Philip Morris. Furthermore, it is 
during the teenage years that the ini- 
tial choice is made.” 
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If nothing is done to reverse this 
trend in adolescent smoking, the Cen- 
ters for Disease Control and Prevention 
estimate 5 million of today’s children 
will die prematurely from smoke- 
caused illnesses. Five million of to- 
day’s children will die from smoke- 
caused illnesses. The American public 
has had enough of the daily tragedy of 
death and disease caused by tobacco 
use. The tobacco industry has literally 
had a license to kill for many decades. 
Now the license is being revoked and 
Americans are demanding dramatic ac- 
tion by Congress to drastically curb 
youth smoking. 


This Congress will be judged, in large 
measure, by whether or not we respond 
effectively to that challenge, and in- 
creasing cigarette prices by $1.50 is the 
most effective way to reduce teenage 
smoking. The public health community 
agrees it is the minimum increase 
needed to achieve 60 percent over 10 
years. 


The $1.50 has the broad support of the 
health community, and it deserves the 
broad support of the U.S. Senate as 
well. 


In conclusion, I want to mention 
again what this issue is all about, and 
that is what this amendment will do 
for the young people of this country. 


We have the $1.10 increase over a 5- 
year period that is in the measure that 
is before us this evening. The measure 
that we offer will raise the price of 
cigarettes by $1.50. The number of chil- 
dren whose lives will be saved by the 
cigarette price increase by $1.10, over 
what it would otherwise be, will be 1 
million; increasing cigarettes by $1.50, 
an additional 1.25 million. There is for 
every 10 percent, some 7-percent in- 
crease in reduced teenage smoking. 


The difference from the $1.10 and the 
$1.50 is 750,000 in terms of those teen- 
agers who will smoke—750,000. Mr. 
Koop said today the new studies would 
bring it up to 900,000. But we are talk- 
ing between 750,000 to 900,000 children, 
of which some 300,000 of those will die 
prematurely. We can save those chil- 
dren. We can save the 750,000 who would 
otherwise smoke, and we can say to the 
300,000 young people, the children in 
America today, “We can save your 
lives as well.“ The question is, Are we 
willing to take that step to raise the 
cost by $1.50? 


I certainly hope we will, Mr. Presi- 
dent. I point out that even raising it by 
$1.50, we will be where most of the Eu- 
ropean countries are. Even with the 
$1.50 increase, the United States will be 
at $3.59; France at $3.50; United King- 
dom at $4.40; Denmark at $5.10; and 
Norway at $6.82. We will be right in the 
middle of the industrial nations of the 
world. 
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Let me say, the tobacco industry 
makes profits on all of those countries. 
The tobacco industry makes generous 
profits from all of these countries that are a 
good deal higher than even the $3.50, as well 
as from the other countries. 

Mr. President, this actually is a mod- 
est step, a very modest step, but one 
that is necessary in order to protect 
the young people of this country. I 
hope we will do so tomorrow when the 
roll is called. 


ADJOURNMENT UNTIL 9:30 A.M. NOMINATIONS 
TOMORROW 
Executive nominations received by 
The PRESIDING OFFICER. Under the Senate May 19, 1998: 
the previous order, the Senate will 
stand in adjournment until tomorrow, 


May 20, at 9:30 a.m. CARL J. BARBIER, OF LOUISIANA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
Thereupon, the Senate, at 8:23 p.m., OF LOUISIANA, VICE OKLA JONES. II, DECEASED. 


adjourned until Wednesday, May 20, 
1998, at 9:30 a.m. 


THE JUDICIARY 


May 19, 1998 
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HOUSE OF REPRESENTATIVES—Tuesday, May 19, 1998 


The House met at 10:30 a.m. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate passed a bill 
of the following title, in which concur- 
rence of the House is requested: 

S. 1723. An act to amend the Immigration 
and Nationality Act to assist the United 
States to remain competitive by increasing 
the access of United States firms and insti- 
tutions of higher education to skilled per- 
sonnel and by expanding educational and 
training opportunities for American students 
and workers. 


—— 


MORNING HOUR DEBATES 


The SPEAKER. Pursuant to the 
order of the House of January 21, 1997, 
the Chair will now recognize Members 
from lists submitted by the majority 
and minority leaders for morning hour 
debates. The Chair will alternate rec- 
ognition between the parties, with each 
party limited to 30 minutes, and each 
Member, except the majority leader, 
the minority leader, or the minority 
whip, limited to 5 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SAXTON) for 5 
minutes. 


— eee 


IMF PROGRAM SPARKS 
INDONESIAN TURMOIL 


Mr. SAXTON. Mr. Speaker, Ameri- 
cans across our country have seen tele- 
vised pictures of rioting in Indonesia, 
of social unrest and political unrest 
and, according to various news service 
accounts, the outbreak of rioting in In- 
donesia was triggered by price in- 
creases of basic commodities mandated 
by the International Monetary Fund. 
One recent Reuters news story notes 
that the IMF conditions were A key 
cause of the recent demonstrations.” 

The recent violence raises important 
questions about whether the IMF and 
its program underestimated the polit- 
ical fragility and instability, both po- 
litical and social, of Indonesia. This is 
a relevant concern because political in- 
stability could well undermine the po- 
tential for economic stabilization. 

In yesterday’s Wall Street Journal 
there was an article, and I would like 
to read a few lines from it. Date line, 
Washington: 

Last fall, Indonesia turned to the Inter- 
national Monetary Fund for an economic life 
raft. Instead, the resulting IMF program 
contributed to the turmoil now wracking the 
world’s fourth most populous nation. The 


IMF program failed to stabilize the Indo- 
nesian economy, its stated purpose. As the 
economy worsened, domestic dissatisfaction 
grew. 

And it goes on, 

Jeffrey Sachs, whose Harvard institute has 
long been an adviser to Indonesia, has been 
warning for months that the U.S.-backed 
IMF prescription was harsh and counter- 
productive. 

In addition, it goes on, 

Malaysian prime minister Mahathir 
Mohamad also blames the IMF for worsening 
Indonesia's problems. The IMF is not sen- 
sitive to social and economic restructuring,” 
he said, according to Malaysia’s official news 
agency. 

To answer these questions, more in- 
formation is needed to understand the 
International Monetary Fund program 
and its recent impact on Indonesia. 
Once again I call on the IMF and the 
Treasury to publicly release its staff 
reviews of the Indonesian bailout so 
that Congress, the public, and private 
experts can better understand the IMF 
policy and its effects. 

Previous problems with the IMF pro- 
gram were documented in the New 
York Times article last winter which 
reported that the International Mone- 
tary Fund reviewed and found that the 
IMF conditions had sparked a bank run 
on Indonesia several months ago. In re- 
cent days the Wall Street Journal has 
also come to similar conclusions, and I 
just read from that article. 

Given this horrific outburst of vio- 
lence in Indonesia, Congress has an im- 
portant obligation to examine the role 
of the IMF and the role it has played in 
contributing to this situation with, I 
might add, the use of U.S. taxpayers’ 
dollars. While it is clear that the poli- 
cies of the Indonesian government had 
caused severe economic problems, it 
appears that the IMF conditions made 
the situation even worse. 

The fragility of the political environ- 
ment and the potential for violence 
must be adequately considered when 
considering these programs. For exam- 
ple, is it not evident that the IMF for- 
mally integrated a political risk anal- 
ysis into the economic program? Obvi- 
ously, it failed to do so. If the IMF pro- 
gram failed to address the potential 
that it could destabilize political, so- 
cial and economic conditions even fur- 
ther, then it was flawed to start with. 

Congress has the public need and the 
ability to examine the IMF staff re- 
views of the bailouts to determine 
whether the risks of the IMF program 
were adequately considered. We have 
that responsibility and the IMF should 
give us the information. These docu- 


ments have been requested repeatedly 
of the IMF and the Treasury Depart- 
ment. It has been made clear that they 
may be sanitized before their release. 
Mr. Speaker, I include the entire ar- 
ticle from the Wall Street Journal for 
the RECORD: 
[From the Wall Street Journal, May 18, 1998] 


TIME WILL TELL IF IMF HELPED SAVE OR 
WRECK INDONESIA 


(By Bob Davis and David Wessel) 


WASHINGTON.—Last fall, Indonesia turned 
to the International Monetary Fund for an 
economic life raft. Instead, the resulting 
IMF program contributed to the turmoil now 
wracking the world’s fourth most-populous 
nation. 

The IMF program failed to stabilize the In- 
donesian economy, its stated purpose. As the 
economy worsened, domestic dissatisfaction 
grew. The fund also high-lighted what the 
IMF and the U.S. condemn as a crooked 
brand of capitalism practiced by the Suharto 
regime, undermining its legitimacy and 
emboldening the opposition. 

Whether the IMF, in the end, is seen as a 
villain that provoked widespread suffering or 
a catalyst for constructive change depends 
largely on what happens in Indonesia over 
the coming weeks and months. 

IMF critics, led by outspoken Harvard Uni- 
versity economist Jeffrey Sachs whose Har- 
vard institute has long been an adviser to In- 
donesia, have been warning for months that 
the U.S.-backed IMF prescription was harsh 
and counterproductive. The IMF program 
was really badly designed and made a bad 
situation worse,” says Steven Radelet, a 
Sachs colleague. 

Malaysian Prime Minister Mahathir 
Mohamad also blames the IMF for worsening 
Indonesia’s problems. The IMF is not sen- 
sitive to the social cost of economic restruc- 
turing,” he said, according to Malaysia's of- 
ficial news agency. 

But the Indonesian government hurt itself, 
too. It backtracked on pledges it made pub- 
licly to the IMF, undermining the confidence 
of both domestic and foreign investors. It 
vowed to dismantle unpopular arrangements 
that enriched Suharto cronies, but then re- 
built them under different names. And, at a 
pivotal moment, it flirted with a controver- 
sial currency-board approach to monetary 
policy. After a parade of international lead- 
ers pressured Indonesia to live up to its 
agreements, Mr. Suharto relented, under- 
scoring his weakness to the newly 
emboldened opposition. 

Then earlier this month, Mr. Suharto’s 
new cabinet ministers changed direction and 
implemented IMF-backed increases in fuel 
prices much faster than the IMF demanded, 
sparking the recent riots. Although the IMF 
program allowed for the increases to be 
spread out over a month, some prices soared 
as much as 70% overnight. “We didn’t set a 
precise date for [removing subsidies]. The 
date was chosen by the government,” an IMF 
official says. 

Despite occasional misgivings about some 
elements of the IMF approach, the Clinton 
administration strongly defends the fund. 


() This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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“The IMF didn’t create the Indonesian eco- 
nomic and political crisis,’ says Mr. Clin- 
ton’s national security adviser, Sandy 
Berger. Indonesia created the economic and 
political crisis. The International Monetary 
Fund came in to try to help restore stability 
and put it on a path back towards growth.” 

At their annual summit this weekend, 
leaders of the Group of Seven large indus- 
trial nations and Russia, put the onus on the 
Suharto government. Successful economic 
reform and international support for it will 
require political and social stability,” they 
said in a statement, and urged the Indo- 
nesian government to open a dialogue with 
opposition leaders over reforms that address 
“the aspirations of the Indonesian people.” 

Inside the IMF, some argue that the fund’s 
willingness to confront not only fiscal and fi- 
nancial policy issues, but also the corruption 
of the Suharto regime, is hastening long- 
overdue social change. Indeed, IMF programs 
in Korea and Thailand, they argue, may be 
succeeding precisely because they coincide 
with political reforms—a new democratic 
government in Seoul, constitutional reforms 
in Bangkok. Mr. Suharto’s departure 
wouldn't be mourned at the IMF. 

But it’s also clear that IMF advice failed 
to revive the Indonesian economy and may 
have worsened a bad situation. Last year’s 
demand that Indonesia close 16 troubled 
banks—meant a signal that the government 
was finally addressing problems in the finan- 
cial sector—backfired. Depositors pulled 
funds out of other banks, further weakening 
the system. 

Harvard's Mr. Radelet said the IMF's em- 
phasis on ending monopolies and closing gov- 
ernment projects that are owned by friends 
and family of Mr. Suharto didn’t address 
some fundamental economic problems. For 
months, for instance, the fund did little to 
help restructure Indonesian companies’ huge 
foreign debt, which prevents them from get- 
ting the added financing needed to run their 
businesses and from taking advantage of a 
weak currency to increase exports. 

The IMF has until early June to decide 
whether to disburse another $1 billion to In- 
donesia, as part of a $43 billion bailout pack- 
age it cobbled together for the nation. Indo- 
nesian authorities have said they plan to roll 
back some of the price increases that 
sparked riots. But that by itself isn’t ex- 
pected to put the IMF’s added lending in 
jeopardy. 


———— 


TRIBUTE TO THE HONORABLE 
JENNINGS RANDOLPH 


The SPEAKER pro tempore (Mr. 
PETRI). Under the Speaker’s announced 
policy of January 21, 1997, the gen- 
tleman from West Virginia (Mr. Ra- 
HALL) is recognized during morning 
hour debates for 4 minutes. 

Mr. RAHALL. Mr. Speaker, on May 8 
this year, the Nation lost a great man, 
a former U.S. Senator, a beloved West 
Virginian, a great orator, a man of ci- 
vility and courtesy, a master of the 
legislative compromise, a builder of 
concrete, asphalt and stone, and a 
builder of character named Jennings 
Randolph, who died at the grand old 
age of 96. 

When Senator Randolph passed on, it 
was truly the end of an era. He was the 
last living Member of Congress from 
the New Deal era, making him the last 
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of the New Deal legislators who voted 
to enact the Social Security System 
and a minimum wage. 

On May 11 of this year, had he lived, 
Senator Randolph would have marked 
the 65th anniversary of his freshman 
speech on the floor of the House. He 
spoke on the subject of Mother's Day, 
an event founded by fellow West Vir- 
ginian Anna Jarvis, and his speech, an 
eloquent one, was entitled, The 
Unapplauded Molders of Men”. This 
speech was given on the 69th day of 
Roosevelt's famous first 100 days, and 
on that day Jennings Randolph the 
great orator was born. 

As many of my colleagues will know, 
it was Senator Randolph who began, 
during his House tenure, to amend the 
Constitution to allow 18-year-olds to 
vote. He succeeded in this endeavor in 
1972, as a U.S. Senator, with the 21st 
Amendment to the Constitution, the 
first and only constitutional amend- 
ment that took a mere 90 days to 
achieve ratification by the requisite 
number of States and to become the 
law of the land. 

At one time, I am told, he forced 
then-President Nixon to spend the 
funds appropriated for the interstate 
system by filing an injunction against 
Nixon’s practice of impounding the 
funds, keeping them from being spent. 
It was in the 1974 budget act that im- 
pounding funds by a President was first 
restricted. 

Jennings Randolph would be proud of 
our every effort, Mr. Speaker, and suc- 
cess this very day in freeing some of 
the collected motorists’ gas taxes and 
spending them on transportation 
needs. Yes, J.R., we will one day re- 
store trust to our Highway Trust 
Funds. 

I would like to tell my colleagues a 
little something about the Senator’s 
lifelong public service, that we have 
seen little written about of recent date. 
Having traveled so often with the Sen- 
ator, many times late at night in a 
very small plane, two or four-passenger 
plane, sometimes through very stormy 
weather, the first comment the Sen- 
ator would make upon landing was 
“Where is the telephone?’’. I would be 
thinking of other places to visit but 
the Senator was always wanting to 
keep in touch with the people. 

Senator Randolph was known for his 
devotion to people and his compassion 
for all people in need. He coauthored 
the Randolph-Shepherd Act for the 
Blind, giving blind persons the oppor- 
tunity and the right to be employed 
and have the dignity of a paycheck. 
The blind are still benefiting from that 
effort today. 

He fought for and maintained the Black 
Lung Benefits Act throughout his public life in 
the Senate. Once, when he was being chas- 
tised by some of his Coal Mining constituents 
because the Black Lung benefits bill was then 
languishing in the Senate with no action being 
taken, Senator Randolph quietly but firmly 
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said: There are only 18 coal mining states in 
the Union. Those 36 Senators are going to 
vote for this legislation. Persuading 64 other 
Senators representing non-coal mining states 
that their constituents should or must allow 
their tax dollars to be used to pay for the ben- 
efits for workers in other States is not an easy 
matter to accomplish. It takes time. And | pay 
those 64 Senators the courtesy of approach- 
ing them one on one, personally, to discuss 
the plight of coal miners with black lung dis- 
ease, and their need for disability compensa- 
tion for themselves and, for those who have 
died, their widows and orphans. He told them 
“it will get done *” And it did. 

Senator Randolph, concerned for the plight 
of mentally and physically disabled children 
and concerned over their lack of an appro- 
priate education, established the first Sub- 
committee on the Handicapped in the Senate, 
and he chaired that Subcommittee with pas- 
sion and the courage of his beliefs as he au- 
thored and guided to enactment the Education 
for all Handicapped Children Act. Today, the 
Special Education law is working to main- 
stream disabled children into regular class- 
rooms with their peers across this Nation in 
every school building getting a free and equal 
education to which all children are entitled. 

It was Senator Randolph, with his great love 
for airplanes and aviation, who first proposed 
the establishment of the National Air and 
Space Museum. When he first proposed it, of 
course, the space age hadn't been ushered in 
yet—and so when asked to give the Dedica- 
tion speech for the new Museum, Randolph 
remarked that it took so long to get Congress 
to act on his proposed aviation museum, they 
had to add the word “space” to its name. 

And it was Senator Jennings Randolph who, 
with another licensed pilot aboard, flew the 
first coal-fueled aircraft from Morgantown, 
West Virginia to National Airport. Senator Ran- 
dolph was always looking for ways in which 
coal mined by his coal-mining constituents 
could be used to help strengthen and stabilize 
the economic base of his beloved State of 
West Virginia. 

And finally, but never lastly, the Senator re- 
alized his long held dream of establishing a 
peace-arm of the U.S. Government. Serving 
under Roosevelt when the Nation was drawn 
into World War Il, Randolph believed that the 
U.S. Government ought to have a Peace De- 
partment since it had a War Department (the 
War Department was changed to the Defense 
Department in 1948, the year after Randolph 
left the House). It took him from 1943 to 
1984—41 years—but the last legislative initia- 
tive he authored and guided to enactment was 
the creation of the U.S. Institute for Peace, a 
Still vital, thriving institution devoted to the 
waging of peace, not war. 

Speaking of the U.S. Institute of Peace, the 
Senate’s consideration of the legislation in 
1984 was not an easy road. Some of the more 
conservative Members accused him of cre- 
ating an institution that would attract com- 
munists and become a possible security risk. 
And one Member went so far as to call Sen- 
ator Randolph the “Jane Fonda” of the Sen- 
ate. Randolph did not respond to the charges, 
of course, for that was not his way. But he did 
try to get President Reagan to support his 
Peace Institute bill. 
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One day, when the Labor and Public Wel- 
fare Committee in the Senate was about to 
vote on whether to waive the budget act so 
that the Randolph Peace Institute bill could 
come to the floor for a vote, President Reagan 
called Senator Randolph. The Senator gently 
but firmly said to the Committee Clerk: Please 
tell the President | am busy here. | will have 
to call him back.” In about 15 minutes the 
Committee had voted favorably on the budget 
waiver Senator Randolph needed, and he then 
turned to the Clerk and said: Please get the 
President for me, | can talk with him now. To 
which the Clerk replied: The White House is 
still on the line, Senator, waiting for you to fin- 
ish. 

Randolph still did not get the President to 
endorse his bill, but he spoke with him about 
why he should do so. 

As I conclude, Mr. Speaker, I quote 
from Senator Randolph’s maiden 
speech on the House floor in 1933, when 
he said, 

Volumes have been written about kings 
and emperors; historians have told of the ex- 
ploits of a thousand heroes of battle; biog- 
raphers have packed into colorful words the 
life and death of our statesmen; while paint- 
ers have filled galleries with the likenesses 
of our living great. 

Some day, some enterprising young 
scholar will write volumes about Jen- 
nings Randolph, and historians will tell 
of his exploits, and biographers will 
pack many colorful words about the 
life of this mighty statesman from 
West Virginia, Jennings Randolph. 


— 


INTRODUCTION OF AUTO CHOICE 
REFORM ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from 
Texas (Mr. ARMEY) is recognized during 
morning hour debates for 2 minutes. 

Mr. ARMEY. Mr. Speaker, tomorrow 
the Subcommittee on Finance and Haz- 
ardous Materials of the Committee on 
Commerce will hold a hearing on my 
bill, the Auto Choice Reform Act, 
which will cut auto insurance pre- 
miums by 24 percent and save Amer- 
ican drivers 8193 billion over 5 years. 

Today we are forced to pay more 
than is necessary for auto liability in- 
surance in order to be eligible to play 
the tort lottery, whether we want to or 
not. Some people see this lottery as a 
way to hit the jackpot. They exag- 
gerate their real damages in order to 
sue for huge noneconomic damage 
awards. This fraud and abuse, as well 
as the excessive lawsuits, have helped 
drive up the cost of auto insurance and 
have led to the undercompensation of 
seriously injured victims. 

Auto Choice addresses these prob- 
lems by giving American drivers a 
choice in the kind of insurance they 
can buy. Under Auto Choice they can 
stay in the tort system or they can opt 
to collect their actual losses from their 
own insurance company and forego 
suits for economic damages. In ex- 
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change, they will see lower premiums 
and better compensation. 

Americans should be free to buy the 
auto insurance policy that best fits 
their needs. Auto Choice gives them 
this freedom. 


THE ARMENIAN JOURNEY TO 
WORCESTER 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Mas- 
sachusetts (Mr. MCGOVERN) is recog- 
nized during morning hour debates for 
1 minute. 

Mr. MCGOVERN. Mr. Speaker, on 
Sunday I had the privilege to welcome 
to Worcester, Massachusetts, His Holi- 
ness Karekin I, Supreme Patriarch and 
Catholicos of all Armenians. 

Also present were Worcester Mayor 
Raymond Mariano; Massachusetts Gov- 
ernor Paul Celluci; Archbishop Khajag 
Barsamian, Primate of the Diocese of 
the Armenian Church of America; Rev- 
erent Father Aved Terzian, Pastor of 
the Armenian Church of our Savior; 
and many other ecumenical and gov- 
ernmental officials. 

Worcester is a fitting site to welcome 
his Holiness on his Pontifical visit to 
celebrate the centennial of the Arme- 
nian church in the United States. In 
1891, the Armenian Church of our Sav- 
ior on Salisbury Street in Worcester 
was the first Armenian church founded 
in the United States. 

Today, over 1,400 Armenian Ameri- 
cans reside in the Third Congressional 
District of Massachusetts. The history 
of their journeys to America is a proud 
and important part of our community 
heritage. 

These stories were recently high- 
lighted in a published story in the 
Worcester Magazine entitled. The Ar- 
menian Journey to Worcester”. In 
honor of the visit of his Holiness to 
Worcester, I include the story in the 
RECORD: 

{From Worcester Magazine, Apr. 29, 1998] 
THE ARMENIAN JOURNEY TO WORCESTER 
(By Clare Karis) 

Who today remembers the extermination 
of the Armenians?” Adolf Hitler's ominous 
words, spoken on the eve of his invasion of 
Poland on Aug. 22, 1939, launched his six-year 
extermination of 6 million Jews and 7 mil- 
lion others. His reasoning, unconscionable as 
it was, was chillingly clear: Not much atten- 
tion was paid to that genocide, surely we can 
up the count this time. 

Nearly 60 years later, the average Amer- 
ican knows little of the Armenian Genocide. 
But that blood-soaked page of history is 
seared indelibly into the memories of those 
who survived. Those who saw their own 
mothers doused with kerosene and set on 
fire. Those who saw their brothers beheaded. 
Those who saw their families, one by one, 
drop starved and exhausted to the burning 
desert sands. Those who saw a river run red 
with blood. Those who, by whatever twist of 
fate or fortune, escaped with their lives. 

But those survivors’ numbers are fast 
dwindling. Children who witnessed the Arme- 


9645 


nian Genocide of 1915 are now 90 or so. And 
as the corps of survivors is reduced, so too is 
the chance that the story will be docu- 
mented, recorded and passed on—and heeded. 

“Those who cannot remember the past are 
condemned to repeat it." George 
Santayana’s prophecy, inscribed in the atri- 
um of the Simon Wiesenthal Center in Los 
Angeles, is darkly telling on the 83rd anni- 
versary of the genocide, which began April 
24, 1915, and before its end claimed the lives 
of up to 2 million Armenians, 

A goodly number of the diaspora settled in 
Worcester. The Armenians equated the city 
with America; they would say. Worcester is 
America.” A strong and insular Armenian 
community sprang up in the Laurel Hill 
neighborhood, which reminded the emigres 
of the sun-splashed hills and valleys of their 
beloved homeland. That neighborhood was 
known as Little Armenia’; after housing 
became scarce there the population spilled 
out onto nearby streets—Chandler, Bancroft, 
Pleasant, May, Irving—to become the colony 
“Big Armenia.” It was a joyful day for the 
God-fearing tempest-tossed when the Laurel 
Street Church opened its doors for worship 
and community gatherings. 

The survivors live each day with their 
memories. Their ears echo even now with the 
sound of an ax splitting a door, bullets whis- 
tling through the air, a baby crying over its 
mother’s body. Their unrelenting mind's eye 
flashes back and then fast-forwards—like 
jump cuts in a macabre film noir—to and 
from images that can never be forgotten. 

For some eyewitnesses, the memories run 
clear and pure as a mountain stream. For 
others, the waters have muddied; images 
have begun to dim and blur and overlap until 
it’s hard to separate what happened eight 
decades ago from yesterday’s daydream or 
last week's nightmare. One of our chron- 
iclers, Dr. George Ogden, is very careful to 
say that he can't be quite sure that all he re- 
members today happened exactly the way he 
thinks it did. It was a lifetime ago, after all, 
and he was just a little boy. But how can he 
forget being dragged to a police station and 
having his hands flayed until they bled be- 
cause he hummed a patriotic song? 

In the book Black Dog of Fate, a cousin of 
author Peter Balakian gives this acount of 
what she saw along the Euphrates. We were 
delirious from hunger and thirst. We picked 
seed out of the camel dung and cleaned them 
off the best we could and put them on the 
rocks to dry them out in the sun before we 
ate them.. . Whenever we passed a euca- 
lyptus tree I gathered some leaves so that at 
night I could suck on them to get water in 
my mouth. . . For miles and miles you saw 
nothing but corpses, and the brown water 
sloshing up on the banks. I found corpses 
washed up, half deteriorated, headless, limb- 
less, body parts floating. Hundreds of rotting 
bodies were piled in heaps and the black 
terns were feeding on them. Many women 
and girls threw themselves in the river rath- 
er than be abducted or raped. At several 
spots there were girls who had tied their 
hands together and drowned 
themselves. their blue bodies were still 
tied to each other's. Their tongues were 
black, half-eaten, and their hair was muddy 
and dry like old grass. There were dead ba- 
bies too . . . when Dikran, who was delirious 
now, began to pick the bodies out of the 
water, the gendarmes whipped him and told 
him to put them back. Later the geese and 
the wildcats came down from the valley to 
eat them.“ 

Turkish officials denied then—and con- 
tinue to deny—that such gory tableaux were 
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any more than the usual unfortunate 
sidelights of war, certainly not evidence of 
any premeditated plot to kill off the Arme- 
nians. At a genocide commemoration at 
which Balakian, a poet, spoke, Turkish peo- 
ple passed around pamphlets. One, published 
by the Assembly of Turkish American Asso- 
ciations, attempted to debunk Armenians’ 
claims that they had suffered atrocities in 
the Ottoman Empire. 

“Carefully coached by their Armenian na- 
tionalist interviewers,” it said, “these aged 
Armenians relate tales of horror which sup- 
posedly took place some 66 years ago in such 
detail as to astonish the imagination. Far 
more Turks then Armenians died in the same 
war... consequently one cannot conclude 
that the Armenians suffered any more ter- 
ribly or that the Ottoman government at- 
tempted to exterminate them. There was no 
genocide committed against the Armenians 
in the Ottoman Empire before or during 
World War I. No genocide was planned or or- 
dered by the Ottoman government and none 
was carried out.” 

But Judith Herman, in Trauma and Recov- 
ery, points out, After every atrocity one 
can expect to hear the same predictable 
apologies: It never happened; the victim lies; 
the victim exaggerates; the victim brought 
it about herself; and in every case it is time 
to forget the past and move on. The more 
powerful the perpetrator, the greater is his 
prerogative to name and define reality, and 
the more completely his arguments prevail.” 

The people whose stories are told here have 
done their best to move on. But they will 
never forget. 

MARION DER KAZARIAN 

Marion Der Kazarian was born in 1909, and is 
89. She witnessed the death of her father, the 
Rev. Father Haroutune Der Harootunian, at the 
hands of Ottoman Empire soldiers in Armenia 
when she was 6 years old. She immigrated to 
America in 1921. Graduating from North High 
School in 1930. she opened Marion's Beauty 
Shop, where she worked until she married 
Garabed Der Kazarian and they had children. 
She has written a book about her experience, 
“Sacrifice and Redemption.” 

I was 6 years old when the massacres start- 
ed. My father was reading the Bible to us. It 
was night. All of a sudden, the door broke 
and six gendarmes came in and dragged my 
father out—like a criminal. My father, who 
was the priest of the village. My youngest 
sister Rose ran after them, begging, ‘Daddy, 
Daddy, don't go! Please don’t take my daddy 
away.“ Father stopped and removed a ciga- 
rette case from his coat pocket and handed it 
to her. “Keep this for me until my return,” 
he said in a soft voice. His cheeks were wet 
with tears. We were left alone. 

My mother had gone to Chimishgazak [a 
city in Armenia, now part of Turkey]. In 
1914, my father had befriended a gendarme 
who told him, “This time it’s going to be ter- 
rible, not like before. You come over my 
house. I'll save all your children.“ My father 
didn’t want to leave so the gendarme said, 
“Then separate the children.“ My mother 
took my brothers to Chimishgazak and they 
went to school there. When the war broke 
out, my father said. We must bring the chil- 
dren together. If anything happens, we'll all 
die together.“ So my mother went to bring 
the boys back to Ashodavan. 

After my father was taken, we were all 
alone and scared but we thought we should 
go outside. We knew they would find us any- 
way. People were gathered in front of our 
house. They were all crying and the gen- 
darmes were hitting them. They used cloths 
[in people’s mouths] to keep them from 


CONGRESSIONAL RECORD—HOUSE 


yelling. The weather was cool and damp. Ev- 
eryone was crying for their father and moth- 
er. The Turkish soldiers were very mean. 
They wanted to keep the people quiet so 
they were hitting. . . hitting them hard. 

The men had been tied up and taken to the 
Euphrates River. They lined the men up by 
the river, with my father in front. They were 
on their knees with their hands bound be- 
hind them. They told my father, “If you re- 
nounce your Christian faith, we will spare 
your life.“ But my father said, “I will die for 
my faith.” So they killed him. Then they 
went down the row asking all the men the 
same thing. When they said “No,” they 
killed them. 

Suddenly, people started to yell and 
scream. They saw clothes coming down the 
river—the river was all bloody. My sister-in- 
law Anna had three young children. When 
she saw the priestly robes of my father in the 
river, she knew he had been killed. She was 
crazed with grief. She jumped into the cur- 
rent with her sons. All four drowned. The 
men’s bodies were left on the bank, pur- 
posely, to rot and be picked over by birds 
and animals. 

Now we waited for our destiny. What would 
happen to us? Toward morning, the Turkish 
soldiers came and took us. They wanted us 
to cross the river. The man who had be- 
friended my father, the same soldier who 
warned us about the massacres, came over 
and said, “I want to take the whole family to 
my house. I'll keep you. Or you probably 
won't come out alive.“ So we went with him. 

In the meantime, my mother was out look- 
ing for us in the Dersim mountains. She had 
gone to Chimishgazak to get the other chil- 
dren but they weren't there, so she set out to 
find the rest of us. She met a lady who told 
her, “I saw your children. I know where they 
are. I'll get them to you.” The lady told my 
sister, who had gone to fetch water, Come 
here next day, and I'll bring your mother.” 
The next morning my sister told me, early, 
“We're going out to fetch water.“ So we 
went. These two ladies came. We could not 
recognize the ladies. They were all bundled 
up so they wouldn't be recognized. 

We started walking. Halfway, we met my 
brother. He was looking for my mother too. 
We walked all day and came to a cottage in 
Haghtouk where everyone was staying. I 
found my sister there, my youngest brother. 
They were all there. When the lady from the 
well took off her disguise, Rose and I said, 
“Mother, mother!” We all cried. 

We stayed there that winter. It was a very 
bad winter. In the summer we heard that the 
Russian Armenians were coming to save us. 
There were about 10,000 Armenians in the 
Kurdish mountains. We had to wait for our 
turn. We came to Erzeroum. We stayed in 
the barracks. There was no food, nothing. 
The Red Cross came the next day and opened 
a cafeteria. They would give us just a cup of 
tea and one piece of sommi, bread. 

In 1987, the Turkish government claimed 
that the bones and skeletons of more than 
10,000 bodies found in Erzeroum belonged to 
Turkish citizens killed by Armenians. They 
built a monument over the bones and said we 
killed them, that the Armenians killed the 
Turkish people. But they lied. If the geno- 
cide didn’t happen, where are all our rel- 
atives? What happened to 2 million Arme- 
nians? They didn’t just disappear. 

One day all the men and women were 
called together and told they would be sepa- 
rated because the Turkish soldiers were com- 
ing. So the older people were separated on 
one side and the younger ones on the other. 
There were two different roads we were sup- 
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posed to take. There was fighting in back of 
us. We reached Baku. We stayed there three 
days. Again the Turkish soldiers came. Then 
we went on to Stavropol. We met my moth- 
er, who was already there. 

We stayed there in Russia for three years. 
We were comfortable. Then the revolution 
started. It was terrible, worse than the first 
one. When we tried to leave, a crowd of men 
and women were at the railroad station. It 
was full of people. Everyone was pushing, 
pushing. I couldn’t find my mother. I was 
crying for her. Everyone was gone, and I was 
screaming for my mother. This old man 
came and said. Why are you crying?” He 
said, Don't cry, they'll wait for you at the 
second station.” Then he put me on the 
wagon, the train, and then my mother was 
there. From there we went to Constantinople 
and from Constantinople to America. 

DR. GEORGE OGDEN 

Dr. George Ogden was born June 5, 1911, in Ar- 
menia and is 87. He immigrated to the United 
States in 1920, settling in Kenosha, Wis., and 
earned a Ph.D. in surgical chiropody from 
Northwestern Institute of Foot Surgery. He relo- 
cated to Worcester, where he practiced for many 
years. He and his wife Mary, who was a WAC 
during World War II, have been married since 
1941. 

It was a terrible massacre. In order to hide 
it, the Turkish soldiers sent the Armenians 
to the desert. They threw them in the river. 
But they couldn't hide it. They would pick 
you at random from every family in the 
country where there were mostly Armenians. 
They would take the Armenians out and 
wouldn't tell them what it was all about. 
They colored it as if nothing serious was 
going to happen until they collected them all 
together. And then! Some of them they 
threw out to the desert, some they threw in 
the river. Any way it was convenient for 
them to kill the Armenians. 

After the genocide, people sang the song of 
the misery they went through. It describes 
the Euphrates river flowing with blood, how 
awful the Euphrates river looked, flowing 
with blood instead of water. 

I remember I was given a licking in one of 
the police stations because I hummed the 
song I was singing as I was selling pencils. 
The commissar had a whip and a sword on 
the wall and he said, Tell your story.“ I 
told him where I heard the song and he took 
the whip from the wall and hit me in the 
hand. Oh, I was in such pain. It took weeks 
to heal the wounds. I was only 5 or 6 years 
old. He said, “Next time you say anything 
against the government, we're going to cut 
your hand off.” And that’s all I remember as 
a child. There are other things. .. but it 
was so long ago and I was very young. It’s 
like a dream. 

My mother used to lose her babies and she 
blamed it on the condition of the country, 
what was happening, how terrible it was how 
the Turks persecuted the Armenians. She 
had so much milk after losing the babies 
that she used to feed other children. 

Because of my experiences as a 5-year-old 
in Turkey it has been my ambition to take 
children at kindergarten age and teach them 
that human beings ought to be cherished and 
raised in the right way: to be proud of their 
heritage, believe in the sanctity of children 
and teach them peace—instead of when they 
get to high school creating their own herit- 
age because they think they're it, you 
know! And when they get to be 20, 21, they 
want to make all the money in the world. 
Proudness doesn't come from money. It 
comes in taking care of the young. The kin- 
dergarten program should be revamped so by 
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the time children graduate kindergarten 
they are already good citizens of America— 
citizens of peace. 

JOHN KASPARIAN 


John Kasparian was born in Van, Turkish Ar- 
menia, in 1907, and is 91. He immigrated to the 
United States in 1927. He married in 1932; his 
wife Virginia died recently. For 55 years, 
Kasparian owned and operated a shoe-repair 
shop in Worcester. He saw his 5-year-old brother 
die of starvation in Armenia. 

I lived in Van. I was 7 to 8 years old when 
I noticed the fighting—24 hours steady, for 
three months. The Armenians didn't have 
any army but everyone got together to fight 
because the Turks were trying to get our 
country at any cost. They were killing us 
right and left. But being killed was happier 
than having your arm or leg cut off and suf- 
fering for God knows how long. If you say 
anything against them, they cut your neck. 
It was nothing to them to kill humans left 
and right. It's the God's truth. 

My father was trying to protect our house 
and got shot in his leg. They bandaged it up 
and he was still fighting, fighting. Finally 
one of our close friends came and said, 
“Dick, you better get out of the house and 
run for your life. They’re going to kill your 
family, without any question.” 

So we got out, ran out with just what we 
had on us. No food, nothing. For four or five 
days, believe me, eating grass. We lived on 
grass. And thirsty! You couldn’t get any 
water until the rain came. We had to drink 
the dirty water that animals were going 
through. We traveled 11 days to reach 
Yerevan. Left and right, oh my God, people 
were dying. 

Of course, in Armenia they were just as 
poor as we were in those days. We had to go 
in back of restaurants and houses and go 
through garbage, we were so hungry. Who 
would think to take a bone and bite to try to 
get something from it? We were six of us, 
two sisters, my brother, my mother and my 
father and myself. On the way we lost my 
brother. In Armenia—we got there at night, 
it was cold weather—we stay outside, noth- 
ing on us, until the sun comes up. Someone 
told us all the people from Van were in a 
central park so we go over there and I see 
my brother who was lost, 5 years old. He was 
delirious. He didn’t know what was going on. 
He was hungry, thirsty. After three or four 
days of suffering, he died of starvation. 

I have to try to make some money for the 
family. My mother and father had no job yet 
so I go around selling water for money. So 
help me, 2 cents, anything, just to get us by. 
Then my mother started to make cigarettes, 
wrapping cigarettes. She hung a box on my 
neck and I said, “What the heck is this?” 
She said, People smoke—you go out, you 
sell cigarettes.” That’s how I lived until my 
father got a job for the American consulate 
as an Armenian interpreter. From then on, I 
was relieved! (laughs). Hey, at that time I 
was 9 years old. 

I came here in 1927. We landed in Provi- 
dence. A friend of my father who was like a 
brother to him, they had an apartment al- 
ready, a four-room apartment. We had been 
living six of us in one room in Armenia, in 
Van. I couldn’t believe it. Four rooms?!—I 
never saw that in my life. 

I have to ask: All the world knows this 
[genocide] happened. Why is the American 
government not taking it seriously? Why? 

But the only enjoyment and pleasure I get 
out of my life is in living in the United 
States. There is no other country in the 
world would ever be happier than here. A lot 
of Americans don’t appreciate this life. It’s a 
heavenly country. It’s heaven on earth. 
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CHINA CONNECTIONS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Flor- 
ida (Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, over the 
weekend a lot of people have been call- 
ing for hearings on the emerging China 
scandal. I come to the well this after- 
noon to rise in support of the New York 
Times editorial on Sunday entitled, 
“The New China Connection“, that 
calls for the appointment of a special 
prosecutor. I thought my colleagues 
should hear what the Times wrote: 

All the disclosures about Johnny Chung, 
other contributors and their links to China 
make it clearer than ever that the Attorney 
General Reno needs to transfer the Justice 
Department's investigation to an inde- 
pendent counsel. The White House was in- 
tensely involved in fund-raising at the high- 
est levels, and only an inquiry led by some- 
one other than a political appointee of the 
President will satisfy the public. 

Mr. Speaker, this is a major conces- 
sion by The New York Times, and I 
thought I would call it to my col- 
leagues’ attention. These calls for an 
independent prosecutor come on the 
heels of groundbreaking and explosive 
reporting by the Times’ investigative 
journalist, Jeff Gerth. 
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Mr. Gerth reported on Friday, May 
15, that Johnny Chung has admitted 
that a large portion of the money he 
raised for the Democrats originated 
with the People’s Liberation Army, the 
PLA, of China. Mr. Speaker, this is a 
communist military party. Mr. Chung 
has identified the conduit of the illegal 
campaign funds as a Chinese aerospace 
executive and Chinese Lieutenant 
Colonel Liu Chaoing, who just happens 
to be the daughter of General Liu 
Huaquing, who just happened to be at 
that time China’s most senior and top- 
ranked military commander in the 
PLA. 

Mr. Speaker, General Liu was also a 
member of the top leadership of Chi- 
na’s Communist Party as he served as 
a member of the Standing Committee, 
the very top circle of political leader- 
ship in China. General Liu was also 
vice-chairman of the powerful Central 
Military Commission and was in charge 
of China's drive to modernize the Peo- 
ple’s Liberation Army by selling weap- 
ons to other countries and using the 
hard currency to acquire Western tech- 
nology. 

Newsweek goes on to point out that 
the latest scandal, in their May 25 
issue entitled A Strange Brew,” is 
also very revealing. It appears on July 
19, 1996, Colonel Liu, the daughter of 
General Liu, arrived at the Los Angeles 
home of financier Eli Broad, shook the 
President’s hand, had her picture taken 
with him. Ms. Liu, accompanied by 
fund-raiser Johnny Chung, is known to 
have attended a military institute in 
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China used for counterintelligence 
training. 

What Liu did a week after meeting 
the President is even more interesting. 
She signed papers incorporating a com- 
pany in California called Marswell In- 
stitute. She and Chung were the only 
listed directors. U.S. intelligence 
sources say Marswell is an affiliate of a 
similarly named firm in Hong Kong, 
which shares ownership with yet an- 
other company they describe as a 
“front” for the general political de- 
partment” of the PLA. 

Mr. Speaker, what were China and 
the Chinese military leaders after? 
There is some evidence that what they 
were after was a change in U.S. sat- 
ellite export policy that made it easier 
for China to use their missiles to 
launch American satellites, which also 
allowed China to further improve their 
missile capabilities. This same missile 
technology can be used for interconti- 
nental ballistic missiles, which China 
now has fixed nuclear targets on. 

So, Mr. Speaker, I come to the floor 
this afternoon to echo the comments 
from the Sunday editorial from The 
New York Times. It is time for Attor- 
ney General Reno to transfer the de- 
partment’s investigation out of their 
department into an independent coun- 
sel, and Lask her to do it promptly. 


———— 


TRIBUTE TO SENATOR JENNINGS 
RANDOLPH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from West 
Virginia (Mr. WISE) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mr. WISE. Mr. Speaker, today in 
Salem, West Virginia, in a quiet fu- 
neral service, former United States 
Senator Jennings Randolph comes 
home to his final rest, to where he 
grew up and lived. And indeed perhaps 
it is a fitting memorial to Senator 
Randolph that this week the Congress 
of the United States is working on an- 
other highway bill for another six 
years, because Senator Randolph, of 
course, was Chair of the Senate Public 
Works Committee. In 1937, as a Member 
of this body, the House of Representa- 
tives, he held hearings on creating a 
national highway system 20 years 
ahead of the interstate highway sys- 
tem. 

With Senator Randolph’s death, an 
era has truly passed. He was the last 
surviving Member of Congress of the 
original New Deal Congress that came 
in in 1933. And every West Virginian 
who heard him speak treasures the 
memory of hearing him recount being 
called to the White House in the first 
100 days with the banks closing, busi- 
nesses closing, pensions being dis- 
solved. 

I can still hear Senator Randolph's 
tones as he talked about how Franklin 
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Roosevelt rallied the country. And of 
course, Senator Randolph was there for 
the creation of Social Security, for the 
WPA, for economic recovery, and to 
create many of the institutions that we 
take for granted today. Yes, he was a 
builder, a builder of highways and in- 
frastructure, a creator and preserver of 
the Appalachian Regional Commission, 
as well as creating educational oppor- 
tunities, too. 

No matter how many years Jennings 
Randolph had in his life, he always 
fought for young people. That is why 
he was a tireless battler for the 26th 
Amendment to the Constitution, which 
in the early 1970’s gave the right to 
vote to those between the ages of 18 
and 21. The last speech I ever heard 
Senator Randolph give was lamenting 
low voter turnout in our country and 
challenging all of us, all of us as citi- 
zens, to be able to go to the polls and 
exercise our most precious franchise. 

Mr. Speaker, we West Virginians 
have much to remember in this gentle 
man. When we drive along on a modern 
four-lane road or we go to a job train- 
ing class, when we make use of an Ap- 
palachian Regional Commission facil- 
ity, perhaps a health clinic, when we 
turn on our spigot and we get fresh 
water, or perhaps when we retire and 
we know that Social Security will be 
there, and of course for the youth, the 
youth that Jennings Randolph believed 
in so much that he fought and won for 
them the right to vote. 

Mr. Speaker, a gentle man with a 
great heart comes home to rest today, 
and all West Virginia gives thanks for 
this rich and meaningful life. 


AMERICAN TECHNOLOGY 
TRANSFERS TO CHINA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Cali- 
fornia (Mr. ROHRABACHER) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. ROHRABACHER. Mr. Speaker, 
outrage is sweeping the United States 
of America, and a justifiable outrage. 
The American people are finding out 
now that the technology that they paid 
for with their tax dollars to be devel- 
oped during the Cold War, that some of 
that technology has been transferred 
to the communist Chinese in order to 
upgrade the capabilities of their nu- 
clear weapons delivery system. 

When President Clinton became 
President of the United States, we had 
a chance to confront any wrongdoing 
or aggression or belligerency com- 
mitted by the communist Chinese, 
knowing that the people of the United 
States were not at risk. Now, after 5 
years, we find almost miraculously 
that the Chinese have developed the ca- 
pability of hitting the United States 
with nuclear weapons. 

The outrage that I talked about, as I 
suggested, comes from the fact that we 
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are now learning that it was American 
corporations, some moguls from the 
aerospace industry, who decided to 
take American technology and improve 
those Chinese rockets. Then we find 
out that this administration, inside the 
administration, the watchdogs that no- 
ticed that this illegal act and immoral 
act was taking place, that when the 
watchdogs tried to create and tried to 
establish an investigation and to pros- 
ecute those people who had transferred 
that missile technology, that their ef- 
fort was undercut by no one else but 
the President of the United States. 

President Bill Clinton took the steps 
that were necessary to transfer the au- 
thority of blocking some certain trans- 
fers of technology from the State De- 
partment, which opposed that transfer, 
to the Commerce Department that was 
headed by Ron Brown which was inter- 
ested in facilitating transfers of tech- 
nology. The President also issued waiv- 
ers and licenses that undercut those 
people who were preparing the prosecu- 
tion of those people in the aerospace 
industry that transferred that tech- 
nology to the communist Chinese. 

And yes, there is one other step in 
this story of betrayal, and that is the 
information that now is emerging that 
the President of the United States, 
during his reelection effort, received 
millions of dollars in contributions 
from those who were transferring this 
technology, in the same time period 
that the waivers and licenses were 
being issued by the Oval Office in order 
to facilitate those transfers. 

Bernard Swartz, the CEO of Lorel 
Corporation, the corporation that 
transferred much of this technology, is 
the biggest contributor to the Presi- 
dent’s reelection campaign, over a mil- 
lion dollars to the President’s reelec- 
tion or to the Democratic party. And 
then, of course, we hear about money 
coming from the communist Chinese 
themselves, filtering it into the Presi- 
dent’s reelection campaign, Johnny 
Chung just a few days ago admitting 
that the $100,000 he tried to funnel into 
the Democratic campaign came from 
the People’s Liberation Army. 

I would ask my colleagues to pay at- 
tention to this story, because the Peo- 
ple’s Liberation Army, the source of 
those funds was not just the army 
itself, it was that part of the com- 
munist Chinese army that deals with 
missile and rocket development. A 
lieutenant colonel in the Chinese Army 
gave that money to Johnny Chung to 
funnel into the President’s campaign. 

Yes, there is justifiable outrage. The 
President has a lot of questions to an- 
swer, as do these corporations, both on 
moral grounds and on legal grounds. 
The President should cancel his trip to 
China until those questions have been 
answered, and there should be a mora- 
torium on all presidential actions con- 
cerning waivers and licenses and the 
shipping of technology to communist 
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China until we get to the bottom of 
this. 

Every man, woman, and child in the 
United States now is in jeopardy of nu- 
clear incineration by the communist 
Chinese if we ever do confront them in 
their wrongdoing, because of tech- 
nology that has been transferred to 
them with the help of this President 
and with the profit of American compa- 
nies making profit off technology de- 
veloped by the taxpayers for the pro- 
tection of our country. 

This is the most serious scandal that 
I have heard. Maybe the American peo- 
ple cannot understand what sex scan- 
dal and character has to do with mak- 
ing decisions, but this is very under- 
standable. Our country has been be- 
trayed. We need to get to the bottom of 
it. 


——— 


TRIBUTE TO SENATOR JENNINGS 
RANDOLPH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from West 
Virginia (Mr. MOLLOHAN) is recognized 
during morning hour debates for 4 min- 
utes. 

Mr. MOLLOHAN. Mr. Speaker, it is 
an honor for me to rise today with my 
good friends and colleagues, the gen- 
tleman from West Virginia (Mr. Ra- 
HALL) and the gentleman from West 
Virginia (Mr. WISE) in tribute to a fine 
gentleman and faithful advocate of the 
people of West Virginia. 

I am speaking, of course, of Senator 
Jennings Randolph, whose lifetime of 
distinguished service came to an end 
just 11 days ago. We all mourn his pass- 
ing, and certainly we send our deepest 
sympathies to his family. Our thoughts 
are with them in these difficult days. 
While recovering from such a loss is a 
painful process, we hope they find com- 
fort in the legacy he leaves behind, for 
it truly is a remarkable one. 

On the day after Senator Randolph’s 
death, newspapers across the State re- 
counted his inspiring story, the story 
of a young journalist who was elected 
to Congress as a New Deal Democrat 
and would become the last member of 
the storied class that served in the 
first 100 days of FDR’s presidency. He 
was thrust into the House during an ex- 
traordinary time in our Nation’s his- 
tory, a time of despair, sorrow, and suf- 
fering, and he was a part of the ex- 
traordinary solution, the package of 
reforms that revised our Nation, bring- 
ing sustenance, opportunity, and hope 
to millions. 

Jennings Randolph never lost that 
passion for helping those who needed 
help the most, especially the poor and 
disabled. The young New Deal Demo- 
crat would become a mature hand in 
the great society, never wavering in his 
belief that government can and should 
play an active role in solving people’s 
problems, and he worked mightily to 
better his home State of West Virginia. 
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Senator Randolph was a champion of 
the interstate highway system, the Ap- 
palachian Regional Commission, local 
airports, and countless infrastructure 
projects that brought the basics to our 
people. That is how he thought of him- 
self, once saying, “I essentially am a 
West Virginia senator. Im not what 
you'd call a national Senator or inter- 
national Senator.” 

It is true that Jennings Randolph 
was an effective, tireless advocate of 
West Virginia. But if my colleagues 
think that he did not have an influence 
on this Nation, they would be badly 
mistaken. After all, it was Jennings 
Randolph who authored the constitu- 
tional amendment that gave 18-year- 
olds the right to vote. And in so many 
other areas, his work and support was 
crucial to policies that advantaged 
citizens from coast to coast. Through- 
out his service in the House and then 
in the Senate, he was a model of cour- 
tesy, of grace and professionalism. 

As the Senate historian said so well, 
“Very few senatorial careers were as 
full as his. He always struck me,“ the 
historian, as the image of a Senator's 
Senator, a teacher within the institu- 
tion who would take young Senators 
beneath his wing and lecture them, 
sometimes gently and sometimes not 
so gently, about the importance of eti- 
quette.” 
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Mr. Speaker, with Jennings Randolph 
passing, the people of West Virginia 
have lost a great friend and representa- 
tive. We salute his lasting record of 
achievement and honor his memory as 
a passionate, dedicated public servant. 

—— 


WELLER-MCINTOSH II MARRIAGE 
TAX COMPROMISE 


The SPEAKER pro tempore (Mr. 
PETRI). Under the Speaker’s announced 
policy of January 21, 1997, the gen- 
tleman from Illinois (Mr. WELLER) is 
recognized during morning hour de- 
bates for 5 minutes. 

Mr. WELLER. Mr. Speaker, questions 
are often asked in this body, and I 
think one of the most important ques- 
tions asked is: Why is enactment of the 
Marriage Tax Elimination Act so im- 
portant for working families in Amer- 
ica? I think this series of questions 
best illustrates why. 

Do Americans feel that it is fair that 
our Tax Code imposes a higher tax pen- 
alty on marriage? Do Americans feel 
that it is fair that 21 million married 
working couples on average pay $1,400 
more a year just because they are mar- 
ried, $1,400 more than an identical cou- 
ple that lives together outside of mar- 
riage? 

Do Americans feel that it is right 
that our Tax Code actually provides an 
incentive to get divorced because the 
only way today to avoid the marriage 
tax penalty is to get divorced and to 
live together outside of marriage? 
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Clearly, Americans feel that the mar- 
riage tax penalty is not only unfair, it 
is wrong. It is immoral that our Tax 
Code punishes society’s most basic in- 
stitution. The Congressional Budget 
Office tells us that 21 million married 
working couples pay an average of 
$1,400 more just because they are mar- 
ried. 

Let me give you an example of a cou- 
ple in the south suburbs. I represent 
the south side of Chicago and the south 
suburbs of Chicago and Illinois. I have 
an example here of a south suburban 
couple, working man and working 
woman, who pay the marriage tax pen- 
alty. 

The gentleman is a machinist at Cat- 
erpillar where they make the big equip- 
ment, the heavy earth-moving equip- 
ment. This machinist makes $30,500 a 
year. Under the current Tax Code, if 
you add in the standard deduction and 
exemption, he is taxed at the 15 per- 
cent rate. 

Say this machinist meets a school- 


teacher a tenured schoolteacher in the. 


Joliet public schools. The school- 
teacher has an identical income. She 
would be in the 15 percent tax rate if 
she stays single. But if they choose to 
get married, if they choose to live in 
holy matrimony, under our Tax Code, 
this married working couple, a machin- 
ist at Caterpillar and a schoolteacher 
in the Joliet public schools who choose 
to get married, will pay the average 
marriage tax penalty of almost $1,400. 

In Washington, D.C., $1,400 is just a 
drop in the bucket. But in Joliet, Mi- 
nois, in the south suburb of Chicago, 
$1,400 for this machinist and school- 
teacher is real money, real money for 
real people: one year’s tuition at Joliet 
Junior College, 3 months of day care at 
the local day care center in Joliet; and 
it is also several months’ worth of car 
payments. That is real money that 
Uncle Sam is taking away from this 
machinist and this schoolteacher just 
because they are married. 

We have a solution. We believe that 
elimination of the marriage tax pen- 
alty should be our number one priority 
as we address the tax provisions in this 
year’s balanced budget which will be, 
hopefully, the second balanced budget 
in over a generation. 

The Marriage Tax Elimination Act, 
which is now called the compromise as 
well as Weller-McIntosh II, it is pretty 
simple. What it does is it doubles the 
standard deduction for those who do 
not itemize from $4,150 for a single per- 
son, $8,300 for a married couple, simply 
doubling it, helping eliminate the mar- 
riage penalty. 

Also, for the five tax brackets, we 
double the income threshold for cou- 
ples. Currently, you are in the 15 per- 
cent tax bracket if you make $24,650. 
We double that to $49,300, eliminating 
the marriage penalty. Because, cur- 
rently, even if you are making $24,650, 
our current Tax Code, you can only 
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make $42,000. So there is about an 
$8,000 marriage tax penalty in the 15 
percent tax bracket. 

We want to eliminate the marriage 
tax penalty. The Marriage Tax Elimi- 
nation Act of 1998 accomplishes that 
goal. We believe it should be the cen- 
terpiece of this year’s balanced budget 
plan. 

There are always competing ideas, 
and President Clinton has a good idea. 
He says our priority should be expand- 
ing the current child care tax credit. 
Under the President’s child care tax 
credit, the average family that will 
qualify would see about an extra $368 in 
total take-home pay a year. 

If we eliminate the marriage tax pen- 
alty for that machinist and school- 
teacher, they would see an extra $1,400 
in take-home pay. So let us think 
about that which is better. If we elimi- 
nate the marriage tax penalty, $1,400 
will pay for almost 3 months of child 
care at a local day care center in Jo- 
liet. If we forget about eliminating the 
marriage tax penalty and just do the 
expanding the current child tax credit, 
the President’s $358 will pay for 3 
weeks worth of day care in Joliet, Illi- 
nois. So which is better, 3 weeks or 3 
months? 

Clearly, elimination of the marriage 
tax penalty is a better deal for working 
couples and working married couples 
throughout America. 

What is the bottom line? We want to 
eliminate the marriage tax penalty. It 
is wrong that our Tax Code punishes 
society’s most basic institution. It is 
time that we stop punishing marriage. 

We think about it. This Congress in 
the last 3 years has made helping fami- 
lies by raising take-home pay a real 
priority. We strengthened families by 
providing the adoption tax credit in 
1996 so that families who hope to pro- 
vide a loving home for a child in need 
of adoption can better afford it. 

In 1997, we provided the $500 per child 
tax credit which will benefit 3 million 
children in Illinois, an extra 81½ bil- 
lion in higher take-home pay that will 
stay in Illinois rather than coming to 
Washington. 

Let us eliminate the marriage tax 
penalty. $1,400 is real money for real 
people. Let us make elimination of the 
marriage tax penalty the centerpiece 
of this year’s budget agreement. 

— 


OLDER AMERICANS ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentlewoman from 
California (Ms. SANCHEZ) is recognized 
during morning hour debates for 2 min- 
utes. 

Ms. SANCHEZ. Mr. Speaker, May is 
Older Americans Month, which gives us 
the special opportunity to honor our 
Nation’s seniors. The theme of this 
month is living longer and growing 
stronger in America; and we are salut- 
ing the growing numbers of Americans 
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who enjoy increased longevity and con- 
tinue to contribute to their families, 
their communities and to this country. 
However, we cannot adequately honor 
them unless we have first ensured them 
a safe and a healthy lifestyle. 

Americans age 65 and older are the 
fastest-growing segment of our popu- 
lation. In just 2 years, there will be 
over 35 million of them in this country. 
Unfortunately, some of the most crit- 
ical programs that provide seniors with 
food, health care, and living assistance 
are now being threatened. 

The Older Americans Act has not 
been reauthorized since 1995. The pro- 
grams are running out of funding. As a 
result, seniors throughout this country 
are suffering. 

I have heard from many back home 
about how these cuts are affecting 
their lives. I have received many let- 
ters from seniors telling me their sto- 
ries of having to be on a waiting list 
for 3 years just to get something like 
Meals on Wheels. 

The majority party in this House 
must promise, and there is no better 
time than this month of May to get 
working on the reauthorization of the 
Older Americans Act. We must com- 
plete this work before the 105th Con- 
gress adjourns. If not, then essential 
programs like Meals on Wheels, nutri- 
tional services, and elder abuse preven- 
tion programs are not going to reach 
some of our neediest seniors. 

Throughout the decades of its exist- 
ence, the Older Americans Act has 
served our Nation’s aging population 
well. These programs are important 
not only because they help seniors 
maintain a healthy lifestyle. but they 
also bolster seniors’ independence and 
their sense of dignity. If we are to 
truly honor our Nation’s seniors this 
month, then we must reauthorize the 
Older Americans Act. 


—— 


CO SPONSOR HOUSE RESOLUTION 
37, MASS TRANSIT PASSES FOR 
HOUSE EMPLOYEES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Or- 
egon (Mr. BLUMENAUER) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. BLUMENAUER. Mr. Speaker, 
today, tens of thousands of Americans 
are celebrating Bike to Work Day by 
using bicycles to get to their place of 
employment. They are reinforcing the 
notion that using a bicycle can be fun; 
it can provide a healthy and conven- 
ient alternative to the private auto- 
mobile. It will illustrate the impact 
that small steps can take to improve 
our quality of life. 

At a time when we in Congress are 
worried about the health of the Dis- 
trict of Columbia, when we are con- 
cerned about the funding of the Wash- 
ington Area Mass Transit Authority, 
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when we are looking at almost a billion 
dollars just to replace the Wilson 
Bridge here in the metropolitan area, 
and when, in Washington, D.C., consist- 
ently, the congestion is ranked in the 
top five in the country, bicycles make 
sense. 

There is another simple step that we 
can take to improve the quality of life, 
and that is using more effectively the 
$10 billion investment that we have 
made in the Washington Area Metro 
System. It, too, is a way to save 
money, protect the environment, and 
improve the quality of life. It has been 
part of the Federal policy for years to 
promote the use of transit as an alter- 
native to the single occupant vehicle. 

In my community of Portland, Or- 
egon, we promote that alternative by 
using transit passes as a way to make 
it easier for employees while we save 
money. There are over 60 individual 
companies that provide transit passes 
to over 45,000 people in the community. 

Just this last month, the largest pri- 
vate sector employer in Oregon, Intel, 
developed a program that is providing 
free passes for all 11,000 of its employ- 
ees because it makes sense for the com- 
pany and for the community. 

Here in Washington, D.C., we have 
over 1,000 employers in the private sec- 
tor, over 100 Federal agencies that to- 
gether provide transit checks for over 
50,000 commuters in the metropolitan 
area. Even the United States Senate 
for the last 6 years has provided transit 
passes for its employees who do not get 
free parking. 

I would suggest that it is time for us 
in the House of Representatives to take 
a step back and look at our policies to 
get in step with what we suggest the 
rest of America could do. If only 5 per- 
cent of our employees used the transit 
program, one-half the percentage in 
the United States Senate, we could 
eliminate this parking on the parking 
lot immediately adjacent to the Wash- 
ington Capitol South Metro Station. 
We could obviously save the upkeep, 
the 24-hour-a-day staffing that is there 
to protect the cars, and we could con- 
vert that block into a higher and bet- 
ter use. Certainly there are a number 
of opportunities for one of the most 
valuable pieces of real estate in Wash- 
ington, D.C. 

I have introduced House Resolution 
37; and, currently, there are over 180 of 
my colleagues that have cosponsored 
it. I would suggest that it is time for 
the remaining people in the House to 
take a step back, think about what is 
good for the environment, think about 
what is fair for our employees, to not 
simply provide up to $2,000 a year of 
free parking but provide an alternative 
for our employees who decide to do the 
right thing, protecting the environ- 
ment by using mass transit. 

It is good for the environment. It is 
good for our employees. It is a simple 
step to use our land more thoughtfully. 
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Most important, it gets the House of 
Representatives in step with the Sen- 
ate, with the rest of the Federal bu- 
reaucracy, and with what we are tell- 
ing the private sector to do. 

I strongly urge my colleagues to join 
me in sponsoring House Resolution 37. 

— 


OPPOSE ANY EFFORT TO REPEAL 
THE PRESSLER AMENDMENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. PALLONE. Mr. Speaker, as you 
know, last week, the Republic of India 
conducted five underground nuclear 
tests. The Clinton administration im- 
posed sanctions after the second set of 
tests and I believe was correct in doing 
so. These sanctions are extremely se- 
vere and may affect as much as $20 bil- 
lion in funds to India. 

Mr. Speaker, I am also concerned 
now that U.S. policy proceed toward an 
increased dialogue with India. We have 
made tremendous strides in improving 
relations between our two countries in 
recent years, and we must not go back 
to a Cold War strategy. 

Unfortunately, there are Members of 
this body who feel that there is a need 
to impose further trade and economic 
sanctions. There may be an attempt to 
attach an amendment to the House de- 
fense authorization bill that would re- 
move Most Favored Nation’s status to 
India on textile and apparel products. 
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Mr. Speaker, imposing further eco- 
nomic sanctions on India is meritless 
and counterproductive to current rela- 
tions. It would only hurt the workers 
in India who make the textiles. This 
amendment to the defense authoriza- 
tion bill would derail U.S.-India rela- 
tions at times when dialogue between 
the two democracies is paramount. 

I was pleased to read that, at the G- 
8 summit in England, President Clin- 
ton stated that, although sanctions 
were necessary, he did not want to iso- 
late India. 

Mr. Speaker, India cited the threat 
from China and Pakistan as major rea- 
sons for conducting the nuclear tests. 
For years, Pakistan and China have co- 
operated in nuclear and missile devel- 
opment. A recent Congressional Re- 
search Service Center study showed 
that the Chinese government had 
transferred missile technology and nu- 
clear equipment and materials to Iran 
and Pakistan numerous times. All of 
these transfers were clearly in viola- 
tion of international and U.S. law, but 
they were not met with economic sanc- 
tions by the administration. 

Mr. Speaker, China is a nuclear- 
armed dictatorship that had a border 
war in 1964 against India. Much to In- 
dia’s concern, China continues to main- 
tain a nuclear presence in occupied 
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Tibet and a large military force in 
Burma. It is unfortunate that the ad- 
ministration and Members of this body 
continue to overlook these facts. 

India’s nuclear tests must be under- 
stood in the context of the huge threat 
posed by China. The United States 
should be taking the military and nu- 
clear threat from China’s dictatorship 
more seriously. 

Mr. Speaker, It is important that the 
United States continue dialogue with 
the Indian government at this time. We 
must urge the Indian government to 
sign the Comprehensive Test Ban Trea- 
ty immediately, without conditions. 
By signing the treaty, India could as- 
sume leadership on international nego- 
tiations on capping the accumulation 
of weapons-grade fissile terms. 

It is also important that we not en- 
courage an arms buildup in south Asia. 
I would urge Members of this body to 
oppose any effort to repeal the Pressler 
amendment. Repeal of the Pressler 
amendment would allow for the deliv- 
ery of 26 F-16 jet fighters to Pakistan. 

U.S. national security adviser Sandy 
Berger confirmed that the delivery of 
fighter jets was one of the proposals 
made to the Pakistan government re- 
cently to prevent them from con- 
ducting their own nuclear tests, and 
this is very bad policy. The repeal of 
the Pressler amendment and the deliv- 
ery of the F-16 fighters would only in- 
crease tension within the region. The 
U.S. cannot help bring peace to south 
Asia if it continues to fuel an arms 
race in that region. 

Lastly, Mr. Speaker, I strongly urge 
President Clinton to continue with his 
plans to visit India later this year. It 
has been over 20 years since an Amer- 
ican President has visited India. The 
President has not said he would cancel 
the trip, but I suppose there is some 
doubt about that. The President’s trip 
would accelerate negotiations and dia- 
logue on nuclear nonproliferation. Fur- 
thermore, it would show to the Indian 
people that the United States wishes to 
maintain a long-term relationship with 
India. 

Mr. Speaker, now is the time to con- 
tinue our dialogue with India and try 
to get India involved in signing the 
test ban treaty and trying to promote 
peace in south Asia. Let us move for- 
ward. Let us proceed with a dialogue. 
Let us not move backward with our re- 
lations with India. We have come a 
long way, and this is the time now to 
show there can be restraint on both 
sides. 


—_—_————EE 


NUCLEAR DISARMAMENT TO STOP 
NUCLEAR PROLIFERATION 


The SPEAKER pro tempore (Mr. 
PETRI). Under the Speaker’s announced 
policy of January 21, 1997, the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) is recognized during 
morning hour debates for 2 minutes. 
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Mr. FALEOMAVAEGA. Mr. Speaker, 
India, the world’s largest democracy, 
detonated five nuclear weapons tests 
last week in the name of national secu- 
rity. This shocked the world and dem- 
onstrated in graphic fashion the per- 
ceived unfairness and inherent weak- 
ness of the international nuclear non- 
proliferation system now in place. 

We can expect Pakistan to recip- 
rocate and go nuclear, and I would not 
be surprised to see other countries like 
North Korea, Iran and Libya to resume 
their nuclear programs. 

Mr. Speaker, this madness and insane 
rush towards nuclear proliferation is 
inevitable as long as we continue to 
perpetuate a 24-year make-believe situ- 
ation that India could not explode a 
nuclear bomb, and 28 years of a highly 
discriminatory and one-sided world of 
nuclear haves and have-nots. If we are 
serious about stopping nuclear pro- 
liferation, the United States and the 
nuclear powers must take the first step 
and commit to a concrete timetable for 
nuclear disarmament and a 
verification process. 

One of America’s finest military offi- 
cers, former Commander of the U.S. 
Strategic Command General Lee But- 
ler, said, 

Proliferation cannot be contained in a 
world where a handful of self-appointed na- 
tions both arrogate to themselves the privi- 
lege of owning nuclear weapons and extol the 
ultimate security assurance they assert such 
weapons convey. A world free of the threat of 
nuclear weapons is necessarily a world de- 
void of nuclear weapons. The United States 
should make unequivocal its commitment to 
the elimination of nuclear arsenals and take 
the lead in setting an agenda for moving 
forthrightly toward that objective. 

Mr. Speaker, at this important time 
of peace, we should pay close attention 
to General Butler’s concerns and fore- 
sight. 

Mr. Speaker, whether we like it or 
not, India is now an official member of 
the so-called Nuclear Club.“ But do 
not blame India for this. Blame our 
one-sided and faulty policy towards nu- 
clear nonproliferation. 

— 


REAUTHORIZE THE OLDER 
AMERICANS ACT NOW 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentlewoman from 
North Carolina (Mrs. CLAYTON) is rec- 
ognized during morning hour debates 
for 1 minute. 

Mrs. CLAYTON. Mr. Speaker, I have 
in my hand a sampling of hundreds of 
plates that I have received from senior 
citizens in my district when I visited 
them at centers or they have mailed 
them to me. The plates make a point. 
They are really about the reauthoriza- 
tion of the Older Americans Act. This 
act has not been reauthorized now for 
more than 2 years. 

For 30 years, this act has provided 
the provisions for food, for health care 


9651 


and for a number of services that are 
very, very important to senior citizens. 
It allows them to have a quality of life 
in their homes, without which they 
would not have. 

So I urge our colleagues, during the 
month of May, which is Senior Citizens 
Month, to make sure that they con- 
sider the reauthorization of the Older 
Americans Act, 

We should not be feeding our senior 
citizens on paper plates. We really 
should be feeding them on fine China, 
because they have given their life for 
the betterment of their communities. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 12 
noon. 

Accordingly (at 11 o'clock and 21 
minutes a.m.), the House stood in re- 
cess until 12 noon. 


Í 
o 1200 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mrs. EMERSON) at 12 noon. 


—⏑ U ü 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

O gracious God, from whom we have 
come and to whom we belong, we are 
grateful for all Your blessings, for fam- 
ily and friends and colleagues, for free- 
dom and opportunity, for the respon- 
sibilities we have as citizens. 

We pray, O God, that we will be 
steadfast custodians of the resources of 
the land and use our time, talents and 
treasure in ways that promote the 
noble ideals that we hold dear. We es- 
pecially pray for those who work for 
understanding and reconciliation 
among all peoples. May we see Your vi- 
sion, gracious God, of a time when our 
communities and the world will enjoy a 
bounty of peace. 

And now may Your blessing, O God, 
that is new every morning, be with us 
this day and evermore. Amen. 


— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Nevada (Mr. GIBBONS) 
come forward and lead the House in the 
Pledge of Allegiance. 
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Mr. GIBBONS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— 


DISPENSING WITH CALL OF 
PRIVATE CALENDAR 


Mr. HYDE. Madam Speaker, I ask 
unanimous consent that the call of the 
Private Calendar be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


———————— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
Washington, DC, May 19, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on May 18, 
1998 at 3:35 p.m. and said to contain a mes- 
sage from the President whereby he notifies 
the Congress that he has issued a notice con- 
tinuing the national emergency with respect 
to Burma. 

With warm regards, 

ROBIN H. CARLE, 
Clerk. 


O 


CONTINUATION OF EMERGENCY 
WITH RESPECT TO BURMA—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 105-253) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the emergency declared 
with respect to Burma is to continue in 
effect beyond May 20, 1998. 

As long as the Government of Burma 
continues its policies of committing 
large-scale repression of the demo- 
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cratic opposition in Burma, this situa- 
tion continues to pose an unusual and 
extraordinary threat to the national 
security and foreign policy of the 
United States. For this reason, I have 
determined that it is necessary to 
maintain in force these emergency au- 
thorities beyond May 20, 1998. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 18, 1998. 


O a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 1-minute requests. 


— 


DAMAGE IS DONE 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Madam Speaker, as Chair- 
man of the House Committee on Intel- 
ligence, I sadly report to my colleagues 
today that today we are faced with a 
more dangerous world. The nuclear 
arms race is on again, and it has inten- 
sified. That is a tragedy. 

How did it happen? We have reports 
now that the Indian government has 
acknowledged that India’s concern 
about Chinese capabilities and Chinese 
support for Pakistan nuclear develop- 
ment were critical factors in India’s 
decision to proceed with testing. So 
our national security has been weak- 
ened, our children go to sleep less safe 
tonight. 

The administration has much ex- 
plaining to do about its failed policy, 
but two steps seem very obvious: first, 
an appointment of an independent 
counsel now that there is clear and 
credible evidence of illegal foreign in- 
telligence participation; and, second, 
cancellation of President Clinton’s 
scheduled June visit to China, which 
would only further destabilize the re- 
gion and intensify the problem. 


SPEAKER'S REMARKS WERE 
RECKLESS 


(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MORAN of Virginia. Madam 
Speaker, last week the Speaker of the 
House publicly characterized Secretary 
of State Madeleine Albright as an 
agent for the Palestinians.” 

I realize that there are those in this 
Chamber who do not feel that the 
United States should live up to its 
treaty obligations by acting as an un- 
biased mediator in the Middle East 
peace process. But to characterize the 
Secretary of State in this manner was 
unfair and irrational. 

I understand that it would be best ex- 
plained as political posturing in an 
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election year, but while we may have 
grown accustomed to reckless rhetoric 
when it comes to domestic politics, it 
is inexcusable to exploit the peace 
process for domestic political gain. 

No lasting peace in the Middle East 
can be secured by riding political winds 
in the United States. The people that 
must determine the acceptability of 
any peace settlement are those living 
in the region. It is critical that the ad- 
ministration remain focused on what 
might be acceptable over the long term 
to Israelis—to Palestinians and in fact, 
to all who long for a secure, lasting and 
just peace throughout the middle east. 

I urge the Speaker to retract and 
apologize for his remarks and to honor 
America’s commitment to the peace 
process. 

— 


CONGRESS MUST INVESTIGATE 
CHINESE POLITICAL DONATIONS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Madam Speaker, 
California businessman Johnny Chung 
gave $300,000 to the Democrat National 
Committee. Chung said he got the 
money from a member of the Chinese 
army. 

Surprise. This is the same guy Chung 
who said, my donations are subway to- 
kens for a train ride to the White 
House. Train ride, folks. How about a 
free ride? Maybe a joy ride. 

Let us tell it like it is. This is not 
about tokens, coffees, the Lincoln bed- 
room, Bill Clinton, Democrats or Re- 
publicans. This is about national secu- 
rity, folks. And Americans did not give 
their lives in foreign wars to have the 
Chinese Communists buy our freedom. 
Beam me up. Congress must inves- 
tigate this Chinese connection. 

I yield back what national security I 
have left. 


— IB 
TRIBUTE TO FRANK SINATRA 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Madam Speaker, last 
Thursday, Americans lost a great en- 
tertainer. In fact, many would say that 
Frank Sinatra was one of the greatest 
entertainers of our time. Indeed, Frank 
Sinatra loved Nevada, and Nevada 
loved Frank Sinatra. He was indeed 
perhaps the greatest entertainer to ap- 
pear in any Nevada showroom; and, 
since his passing, many Americans 
have learned what Nevadans have 
known all along: Mr. Sinatra’s heart 
was bigger than all outdoors. 

Next week in Las Vegas, celebrities 
from around the world will participate 
in a Frank Sinatra Las Vegas Celebrity 
Classic golf tournament. This event 
will benefit Opportunity Village in Las 
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Vegas, a charitable organization which 
provides vocational training and con- 
tinuing education to the mentally dis- 
abled. 

Frank Sinatra has always opened his 
heart and wallet to those in need. He 
did it his way: and, for that, Americans 
are extremely grateful to this inter- 
national icon. 

—— 


OPERATION CASABLANCA 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Madam Speaker, today 
I rise to compliment our Customs Serv- 
ice, our DEA and our other law en- 
forcement officers for the successful 
money laundering undercover oper- 
ation, code named Casablanca.“ 

An extensive money laundering ring 
of Colombian and Mexican drug deal- 
ers, who have been using dozens of 
Mexican and American banks to laun- 
der and disguise their billions of dol- 
lars of ill-gotten gains, have now been 
broken up. Many individuals have been 
arrested, millions of assets have been 
seized, along with tons of illicit drugs. 

The substantial funds that this oper- 
ation uncovered flowing from the il- 
licit drug trade underscores just how 
serious the challenge is from these il- 
licit drug dealers and the corruption 
they foster in the banking system and 
in democratic institutions throughout 
the world. 

The magnitude of the disclosure and 
expanse of the monies and influence 
from illicit drugs shows our need for a 
serious and meaningful war on drugs. 
Our drug czar, Barry McCaffrey, be- 
lieves that the term “war on drugs”’ is 
not appropriate to apply to the prob- 
lems of drugs in our Nation. Many of us 
disagree. Our Speaker’s task force ef- 
forts will hopefully turn this around. 

Operation Casablanca!“ makes it 
clear that what is at stake here de- 
serves a war footing by our Nation and 
the international community. We need 
to fight drugs on all fronts, including 
both the demand and supply side simul- 
taneously, as well as hitting them in 
the pocketbooks, just as Casablanca“ 
has done. 

—— jw— 


UNLAWFUL TRANSFER OF MIS- 
SILE TECHNOLOGIES WARRANTS 
IMMEDIATE INVESTIGATION 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Madam Speaker, I, 
along with many of my colleagues, had 
an opportunity to hear the Vice Presi- 
dent of the United States speak on for- 
eign policy matters last night; and, 
Madam Speaker, the Vice President 
went into great detail of his concern 
and disdain for the transfer of missile 
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technology from the Russians to the 
Iranians. But, Madam Speaker, not one 
word was uttered by our Vice President 
about concerns of the transfer of our 
own missile technology to the Chinese 
government. 

There are serious questions that 
exist, Madam Speaker. Indeed, The 
Washington Post reports this morning 
that $632,000 in donations to the Demo- 
crat party were given by Loral Missile 
Defense System CEO Bernard 
Schwartz, the party’s largest single 
donor in the 1996 election. 

Madam Speaker, this transcends the 
issue of Democrats versus Republicans. 
As Americans, this Congress needs to 
investigate the unlawful transfer of 
missile technologies from this govern- 
ment and from our defense capabilities 
to the People’s Republic of China. 

Madam Speaker, this House must in- 
vestigate. There is no other choice. 

——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
1, the Chair announces that she will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 


—— 


RICKY RAY HEMOPHILIA RELIEF 
FUND ACT OF 1998 


Mr. HYDE. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1023) to provide for compas- 
sionate payments with regard to indi- 
viduals with blood-clotting disorders, 
such as hemophilia, who contracted 
human immunodeficiency virus due to 
contaminated blood products, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 1023 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrTLE.—This Act may be cited as 
the “Ricky Ray Hemophilia Relief Fund Act 
of 1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1, Short title; table of contents. 
TITLE I—HEMOPHILIA RELIEF FUND 
Sec. 101. Ricky Ray Hemophilia Relief Fund. 
Sec. 102. Compassionate payment relating to 
individuals with blood-clotting 
disorders and HIV. 

Sec. 103. Determination and payment. 

Sec. 104. Limitation on transfer of rights 
and number of petitions. 

Sec. 105. Time limitation. 

Sec. 106. Certain claims not affected by pay- 
ment. 
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Sec. 107. Limitation on agent and attorney 


fees. 

Sec. 108. Definitions. 

TITLE II-TREATMENT OF CERTAIN PRI- 
VATE SETTLEMENT PAYMENTS IN HE- 
MOPHILIA-CLOTTING-FACTOR SUIT 
UNDER THE MEDICAID AND SSI PRO- 
GRAMS 

Sec. 201. Treatment of certain private set- 

tlement payments in hemo- 
philia-clotting-factor suit 
under the Medicaid and SSI 
programs. 

TITLE I—HEMOPHILIA RELIEF FUND 

SEC. 101. RICKY RAY HEMOPHILIA RELIEF FUND. 
(a) ESTABLISHMENT.—There is established 

in the Treasury of the United States a trust 

fund to be known as the “Ricky Ray Hemo- 
philia Relief Fund”, which shall be adminis- 
tered by the Secretary of the Treasury. 

(b) INVESTMENT OF AMOUNTS IN FUND.— 
Amounts in the Fund shall be invested in ac- 
cordance with section 9702 of title 31, United 
States Code, and any interest on and pro- 
ceeds from any such investment shall be 
credited to and become part of the Fund. 

(c) AVAILABILITY OF FUND.—Amounts in 
the Fund shall be available only for disburse- 
ment by the Secretary of Health and Human 
Services under section 103. 

(d) TERMINATION.—The Fund shall termi- 
nate upon the expiration of the 5-year period 
beginning on the date of the enactment of 
this Act. If all of the amounts in the Fund 
have not been expended by the end of the 5- 
year period, investments of amounts in the 
Fund shall be liquidated, the receipts of such 
liquidation shall be deposited in the Fund, 
and all funds remaining in the Fund shall be 
deposited in the miscellaneous receipts ac- 
count in the Treasury of the United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Fund to carry out this title $750,000,000. 

SEC. 102. COMPASSIONATE PAYMENT RELATING 

TO INDIVIDUALS WITH BLOOD-CLOT- 
TING DISORDERS AND HIV. 

(a) IN GENERAL.—If the conditions de- 
scribed in subsection (b) are met and if there 
are sufficient amounts in the Fund to make 
each payment, the Secretary shall make a 
single payment of $100,000 from the Fund to 
any individual who has an HIV infection and 
who is described in one of the following para- 
graphs: 

(1) The individual has any form of blood- 
clotting disorder, such as hemophilia, and 
was treated with antihemophilic factor at 
any time during the period beginning on 
July 1, 1982, and ending on December 31, 1987. 

(2) The individual — 

(A) is the lawful spouse of an individual de- 
scribed in paragraph (1); or 

(B) is the former lawful spouse of an indi- 
vidual described in paragraph (1) and was the 
lawful spouse of the individual at any time 
after a date, within the period described in 
such subparagraph, on which the individual 
was treated as described in such paragraph 
and through medical documentation can as- 
sert reasonable certainty of transmission of 
HIV from individual described in paragraph 
(1). 

(3) The individual acquired the HIV infec- 
tion through perinatal transmission from a 
parent who is an individual described in 
paragraph (1) or (2). 

(b) ConpITIONS.—The conditions described 
in this subsection are, with respect to an in- 
dividual, as follows: 

(1) SUBMISSION OF MEDICAL DOCUMENTATION 
OF HIV INFECTION.—The individual submits to 
the Secretary written medical documenta- 
tion that the individual has an HIV infec- 
tion. 
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(2) PETITION.—A petition for the payment 
is filed with the Secretary by or on behalf of 
the individual. 

(3) DETERMINATION.—The Secretary deter- 
mines, in accordance with section 103(b), 
that the petition meets the requirements of 
this title. 

SEC. 103. DETERMINATION AND PAYMENT. 

(a) ESTABLISHMENT OF FILING PROCE- 
DURES.—The Secretary of Health and Human 
Services shall establish procedures under 
which individuals may submit petitions for 
payment under this title. The procedures 
shall include a requirement that each peti- 
tion filed under this Act include written 
medical documentation that the relevant in- 
dividual described in section 102(a)(1) has (or 
had) a blood-clotting disorder, such as hemo- 
philia, and was treated as described in such 
section. 

(b) DETERMINATION.—For each petition 
filed under this title, the Secretary shall de- 
termine whether the petition meets the re- 
quirements of this title. 

(c) PAYMENT.— 

(1) IN GENERAL.—To the extent there are 
sufficient amounts in the Fund to cover each 
payment, the Secretary shall pay, from the 
Fund, each petition that the Secretary de- 
termines meets the requirements of this title 
in the order received. 

(2) PAYMENTS IN CASE OF DECEASED INDIVID- 
UALS.— 

(A) IN GENERAL.—In the case of an indi- 
vidual referred to in section 102(a) who is de- 
ceased at the time that payment is made 
under this section on a petition filed by or 
on behalf of the individual, the payment 
shall be made as follows: 

(i) If the individual is survived by a spouse 
who is living at the time of payment, the 
payment shall be made to such surviving 
spouse. 

(ii) If the individual is not survived by a 
spouse described in clause (i), the payment 
shall be made in equal shares to all children 
of the individual who are living at the time 
of the payment. 

(iii) If the individual is not survived by a 
person described in clause (i) or (ii), the pay- 
ment shall be made in equal shares to the 
parents of the individual who are living at 
the time of payment. 

(iv) If the individual is not survived by a 
person described in clause (0, (il), or Gii), the 
payment shall revert back to the Fund. 

(B) FILING OF PETITION BY SURVIVOR.—If an 
individual eligible for payment under section 
102(a) dies before filing a petition under this 
title, a survivor of the individual may file a 
petition for payment under this title on be- 
half of the individual if the survivor may re- 
ceive payment under subparagraph (A). 

(C) DEFINITIONS.—For purposes of this 
paragraph: 

(i) The term spouse' means an individual 
who was lawfully married to the relevant in- 
dividual at the time of death. 

(ii) The term “child” includes a recognized 
natural child, a stepchild who lived with the 
relevant individual in a regular parent-child 
relationship, and an adopted child. 

(iii) The term parent“ includes fathers 
and mothers through adoption. 

(3) TIMING OF PAYMENT.—The Secretary 
may not make a payment on a petition 
under this title before the expiration of the 
120-day period beginning on the date of the 
enactment of this Act or after the expiration 
of the 5-year period beginning on the date of 
the enactment of this Act. 

(d) ACTION ON PETITIONS.—The Secretary 
shall complete the determination required 
by subsection (b) regarding a petition not 
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later than 120 days after the date the peti- 
tion is filed under this title. 

(e) HUMANITARIAN NATURE OF PAYMENT.— 
This Act does not create or admit any claim 
of or on behalf of the individual against the 
United States or against any officer, em- 
ployee, or agent thereof acting within the 
scope of employment or agency that relate 
to an HIV infection arising from treatment 
with antihemophilic factor, at any time dur- 
ing the period beginning on July 1, 1982, and 
ending on December 31, 1987. A payment 
under this Act shall, however, when accepted 
by or on behalf of the individual, be in full 
satisfaction of all such claims by or on be- 
half of that individual. 

(f) ADMINISTRATIVE CosTs NOT PAID FROM 
FunD.—No costs incurred by the Secretary in 
carrying out this title may be paid from the 
Fund or set off against, or otherwise de- 
ducted from, any payment made under sub- 
section (c)(1). 

(g) TERMINATION OF DUTIES OF SKC- 
RETARY.—The duties of the Secretary under 
this section shall cease when the Fund ter- 
minates. 

(h) TREATMENT OF PAYMENTS UNDER OTHER 
LAws.—A payment under subsection (c to 
an individual— 

(1) shall be treated for purposes of the In- 
ternal Revenue Code of 1986 as damages de- 
scribed in section 104(a)(2) of such Code; 

(2) shall not be included as income or re- 
sources for purposes of determining the eligi- 
bility of the individual to receive benefits 
described in section 3803(c)(2)C) of title 31, 
United States Code, or the amount of such 
benefits, and such benefits shall not be sec- 
ondary to, conditioned upon reimbursement 
from, or subject to any reduction because of 
receipt of, any such payment; and 

(3) shall not be treated as a third party 
payment or payment in relation to a legal li- 
ability with respect to such benefits and 
shall not be subject (whether by subrogation 
or otherwise) to recovery, recoupment, reim- 
bursement, or collection with respect to such 
benefits (including the Federal or State gov- 
ernments or any entity that provides such 
benefits under a contract). 

(i) REGULATORY AUTHORITY.—The Sec- 
retary may issue regulations necessary to 
carry out this title. 

(j) TIME OF ISSUANCE OF PROCEDURES.—The 
Secretary shall, through the promulgation of 
appropriate regulations, guidelines, or other- 
wise, first establish the procedures to carry 
out this title not later than 120 days after 
the date of the enactment of this Act. 

SEC. 104. LIMITATION ON TRANSFER OF RIGHTS 
AND NUMBER OF PETITIONS. 

(a) RIGHTS NOT ASSIGNABLE OR TRANSFER- 
ABLE.—Any right under this title shall not be 
assignable or transferable. 

(b) 1 PETITION WITH RESPECT TO EACH VIC- 
TIM.—With respect to each individual de- 
scribed in paragraph (1), (2), or (3) of section 
102(a), the Secretary may not make payment 
with respect to more than 1 petition filed in 
respect to an individual. 

SEC. 105. TIME LIMITATION. 

The Secretary may not make any payment 
with respect to any petition filed under this 
title unless the petition is filed within 3 
years after the date of the enactment of this 
Act. 

SEC. 106. CERTAIN CLAIMS NOT AFFECTED BY 
PAYMENT. 

A payment made under section 103(c)(1) 
shall not be considered as any form of com- 
pensation, or reimbursement for a loss, for 
purposes of imposing liability on the indi- 
vidual receiving the payment, on the basis of 
such receipt, to repay any insurance carrier 
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for insurance payments or to repay any per- 
son on account of worker’s compensation 
payments. A payment under this title shall 
not affect any claim against an insurance 
carrier with respect to insurance or against 
any person with respect to worker’s com- 
pensation. 


SEC. 107. LIMITATION ON AGENT AND ATTORNEY 
FEES. 


Notwithstanding any contract, the rep- 
resentative of an individual may not receive, 
for services rendered in connection with the 
petition of an individual under this title, 
more than 5 percent of a payment made 
under this title on the petition. Any such 
representative who violates this section 
shall be fined not more than $50,000. 


SEC, 108, DEFINITIONS. 


For purposes of this title: 

(1) The term “AIDS” means acquired im- 
mune deficiency syndrome. 

(2) The term “Fund” means the Ricky Ray 
Hemophilia Relief Fund. 

(3) The term “HIV” 
munodeficiency virus. 

(4) Unless otherwise provided, the term 
“Secretary” means Secretary of Health and 
Human Services. 


TITLE II—- TREATMENT OF CERTAIN PAY- 
MENTS IN HEMOPHILIA-CLOTTING-FAC- 
TOR SUIT UNDER THE SSI PROGRAM 


SEC. 201. TREATMENT OF CERTAIN PAYMENTS IN 
HEMOPHILIA-CLOTTING-FACTOR 
SUIT UNDER THE MEDICAID AND SSI 
PROGRAMS. 

(a) PRIVATE PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the payments de- 
scribed in paragraph (2) shall not be consid- 
ered income or resources in determining eli- 
gibility for, or the amount of— 

(A) medical assistance under title XIX of 
the Social Security Act, or 

(B) supplemental security income benefits 
under title XVI of the Social Security Act. 

(2) PRIVATE PAYMENTS DESCRIBED.—The 
payments described in this subsection are— 

(A) payments made from any fund estab- 
lished pursuant to a class settlement in the 
case of Susan Walker v. Bayer Corporation, 
et al., 96-C-5024 (N.D. III.); and 

(B) payments made pursuant to a release of 
all claims in a case— 

(i) that is entered into in lieu of the class 
settlement referred to in subparagraph (A); 
and 

(ii) that is signed by all affected parties in 
such case on or before the later of— 

(I) December 31, 1997, or 

(II) the date that is 270 days after the date 
on which such release is first sent to the per- 
sons (or the legal representative of such per- 
sons) to whom the payment is to be made. 

(b) GOVERNMENT PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the payments de- 
scribed in paragraph (2) shall not be consid- 
ered income or resources in determining eli- 
gibility for, or the amount of supplemental 
security income benefits under title XVI of 
the Social Security Act. 

(2) GOVERNMENT PAYMENTS DESCRIBED.— 
The payments described in this subsection 
are payments made from the fund estab- 
lished pursuant to section 101 of this Act. 

Amend the title so as to read: “A bill to 
provide for compassionate payments with re- 
gard to individuals with blood-clotting dis- 
orders, such as hemophilia, who contracted 
human immunodeficiency virus due to con- 
taminated antihemophilic factor, and for 
other purposes.“ 


means human im- 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HYDE) and the gentleman 
from Virginia (Mr. SCOTT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE). 

GENERAL LEAVE 

Mr. HYDE. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill presently under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HYDE. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise in support of 
H.R. 1023, the Ricky Ray Hemophilia 
Relief Fund Act of 1998. This legisla- 
tion has 270 cosponsors in the House, 
including our distinguished Speaker; 
and I am informed the Minority Leader 
also supports this legislation. 

When communities in our great Na- 
tion are devastated by a natural dis- 
aster such as floods or tornadoes, we 
rush to their aid, as well we should. 
The hemophilia community has been 
devastated by another type of natural 
disaster, the HIV contamination of the 
blood-clotting products which they 
need to treat their hemophilia. This 
legislation provides the disaster relief 
necessary to assist this community 
through a very difficult time. 

In the late 1970s and early 1980s, half 
of all people with blood-clotting dis- 
orders in the United States were in- 
fected with HIV due to their use of 
blood-clotting products which were on 
the market at that time. During this 
period, people with blood-clotting dis- 
orders needed to use these products to 
live a relatively normal life; and be- 
cause each dose came from a pool of 
thousands of blood donors, it was al- 
most certain that they would become 
HIV infected. 
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However, at that time HIV had not 
been identified and no tests were avail- 
able to detect its presence. Most people 
with blood clotting disorders are al- 
ready financially strapped by the med- 
ical costs they incur to treat their dis- 
order. With earlier medical costs of 
over $150,000 and the added tragedies of 
an HIV infection, these families have 
been emotionally and financially dev- 
astated. 

In cases involving other types of 
blood and blood products, such as 
transfusion cases, where a primary pro- 
vider or a small child was infected, set- 
tlements usually were for hundreds of 
thousands of dollars. Many of the HIV 
infected people with hemophilia were 
young fathers and children. 

After many years of litigation, the 
manufacturers of these blood clotting 
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products containing HIV have set up a 
fund which provides $100,000 to individ- 
uals and their families. However, when 
considering the incredible financial 
burden placed on these families due to 
medical costs and, in many cases, loss 
of the primary provider of the family, 
this amount will not sufficiently lift 
this community out of the financial 
crisis that has developed. 

While no amount will completely al- 
leviate the losses felt, H.R. 1023 pro- 
vides a payment equal to that of the 
industry. The amount available to 
these families would then be com- 
parable to that potentially realized by 
other HIV-infected blood victims 
through settlement. 

There is a manager's amendment to 
this legislation. The bill as reported by 
the committee included a provision of 
no more than 2 percent of these pay- 
ments that may be used for attorneys’ 
fees. Concern was raised during com- 
mittee consideration that should there 
be a complication in the processing of 
an individual’s application, 2 percent 
would be insufficient to address that 
concern, and the 2 percent limitation 
on attorneys’ fees has been increased 
to 5 percent. 

I know my budget-conscious col- 
leagues may balk at this expenditure, 
but when an extreme crisis hits an 
American community, we should as a 
Nation respond to that community’s 
need. That is what this bill does. To aid 
this community in crisis, I urge a fa- 
vorable vote on H.R. 1023. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SCOTT. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise in support of 
H.R. 1023, the Ricky Ray Hemophilia 
Relief Fund Act of 1998. The purpose of 
the bill is to establish a fund to provide 
compassionate payments of $100,000 to 
individuals with hemophilia who con- 
tracted HIV, the AIDS virus, from con- 
taminated blood-clotting products. 

Hemophilia is a blood-clotting dis- 
order genetically passed to sons by 
their mothers. In the late 1970s and 
early 1980s approximately 7,200 boys 
and men were infected with HIV 
through the use of blood-clotting prod- 
ucts. That is nearly half of all people 
with hemophilia in the United States. 

Because these blood-clotting prod- 
ucts were derived from pools made up 
of literally thousands of donors, includ- 
ing prisoners, it has been nearly impos- 
sible to conclude causation and liabil- 
ity to any one manufacturer for selling 
contaminated blood products. Al- 
though, as the chairman mentioned, 
many cases have been settled, of the 
dozen or so cases that eventually went 
to trial, the manufacturers were only 
held liable in two cases, one of which 
was reversed and the other is still on 
appeal. To make matters worse, many 
of the States have passed so-called 
blood shield laws to protect blood 
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banks from liability when blood-based 
diseases are passed on to users. 

Notwithstanding the industry's 
courtroom success and new blood 
shield laws, the industry recently es- 
tablished a fund to provide $100,000 to 
individuals who contracted HIV 
through contaminated blood-clotting 
products in exchange for signing waiv- 
ers releasing the industry from any fu- 
ture liability. Many hemophiliacs and 
their families have accepted this offer. 
Unfortunately, the $100,000 industry 
payment is insufficient to cover the 
enormous costs of blood-clotting drugs 
which people with hemophilia must 
continue to have in order to live a rel- 
atively normal life, and the enormous 
costs of drugs to combat the AIDS 
virus. Accordingly, this legislation is 
necessary to provide additional finan- 
cial assistance. 

The administration supports this 
proposal. We want to thank the chair- 
man for the manager’s amendment to 
increase the attorneys’ fee provision 
from 2 to 5 percent, because we support 
this amendment, because we believe 
that it will allow claimants greater ac- 
cess to legal counsel in processing their 
applications under the bill. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HYDE. Madam Speaker, I am 
pleased to yield 8 minutes to the dis- 
tinguished gentleman from Florida 
(Mr. Goss), one of the driving forces be- 
hind this excellent legislation. 

Mr. GOSS. Madam Speaker, I thank 
the distinguished gentleman from Illi- 
nois (Mr. HENRY HYDE), chairman of 
the Committee on the Judiciary, with 
my great respect for him, and I thank 
him personally from my heart for get- 
ting this legislation this far. 

Madam Speaker, I rise today in sup- 
port of H.R. 1023, the Ricky Ray Hemo- 
philia Relief Fund Act, which is de- 
signed to respond to the tragedies of 
hemophilia-associated AIDS. 

I first became involved in this issue 
some nine years ago when I met the 
Ray family. Ricky Ray, like his two 
brothers, contracted HIV through the 
use of contaminated blood products. 
Ricky, the eldest of the three boys, 
died of AIDS in 1992 at the age of 15. 
Before his death Ricky and his family 
courageously spoke out and became na- 
tional symbols of the terrible situation 
we are facing. He inspired many of his 
peers to tell their stories and begin 
seeking answers from the Federal Gov- 
ernment and the blood product manu- 
facturing industry. 

I am saddened that he did not live to 
see the day when legislation named in 
his honor would win the approval of 
this body. But we know his brothers 
and sisters, his parents, and the ex- 
tended family of friends he established 
around the country recognize the enor- 
mous contribution that he made in his 
very short life. It is appropriate that 
the legislation before us bears his 


9656 


name, and I am pleased that Ricky’s 
mother Louise is here with us today. 

Madam Speaker, hemophilia is an in- 
herited blood-clotting disorder causing 
serious internal bleeding episodes that, 
if left untreated, can lead to disfigure- 
ment and death. People with hemo- 
philia rely on blood products, com- 
monly called factor, which are manu- 
factured and sold by pharmaceutical 
companies. 

Because these products are made 
from the pooled blood of thousands of 
people, the potential for infection with 
a blood-borne disease among those who 
use them is obviously very high, some- 
thing that has been known for decades. 
In fact, hemophilia sufferers have long 
been described as the canaries in the 
coal mine, because when something 
goes wrong with the blood supply it 
shows up in the hemophilia community 
first. 

Soon after the introduction of clot- 
ting factor in the 1970s, the hepatitis 
virus swept through the hemophilia 
community. Largely as a result of the 
hemophilia community’s experience 
with the hepatitis virus, the Federal 
Government adopted the national 
blood policy, which charged the Public 
Health Service, including the Centers 
for Disease Control, Food and Drug, 
and the National Institutes of Health 
with ensuring the safety and adequacy 
of the Nation’s blood supply. It is 
worth noting that the Federal respon- 
sibility for blood and blood products is 
indeed unique. No other product has a 
national policy. 

In the early 1980s a much more dead- 
ly disease struck as approximately one- 
half of the Nation’s hemophiliacs, some 
7,200 people at a minimum, became in- 
fected with HIV through the use of con- 
taminated blood products. How did this 
happen? Why did the system that was 
established to safeguard the supply of 
blood and blood products fail to heed 
the early warning signs and prove so 
slow to respond to a dangerous threat? 

In 1993 I joined with Senators 
GRAHAM of Florida and KENNEDY of 
Massachusetts in asking the Depart- 
ment of Health and Human Services to 
conduct a review of the events sur- 
rounding this medical disaster. The re- 
sults of that intensive and objective re- 
view are contained in a report prepared 
by the Institute of Medicine, an arm of 
the National Academy of Sciences. 

The IOM found a failure of leader- 
ship and inadequate institutional deci- 
sion-making processes” in the system 
responsible for ensuring blood safety, 
concluding that ‘‘a failure of leadership 
led to less than effective donor screen- 
ing, weak regulatory actions, and in- 
sufficient communication to patients 
about the risk of AIDS.” 

While the IOM report is important, it 
does not begin to quantify the human 
dimension. For me, that is the most 
compelling part of this tragedy. We 
cannot talk to these victims without 
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being moved by what they have gone 
through. It is important to keep in 
mind that the people with hemophilia 
already have to manage a sometimes 
debilitating disease. The average per- 
son with hemophilia spends approxi- 
mately $100,000 per year on clotting 
factor alone. Many people with hemo- 
philia have had a difficult time obtain- 
ing both health and life insurance, un- 
derstandably. 

In addition to the difficulties associ- 
ated with hemophilia itself, the added 
complication of HIV AIDS has hit the 
hemophilia community particularly 
hard. Each treatment costs somewhere 
in the range of $10,000 to $50,000 per 
year, varying on the stage of the dis- 
ease and the course of the treatment. 

As a result of these extraordinary 
costs and the disproportionate impact 
of this tragedy on men, who most typi- 
cally suffer from hemophilia and who 
tended to be the head of many of these 
households, many of these folks have 
been financially devastated. In some 
cases entire generations have been 
wiped out: fathers, sons, uncles. Most 
tragically, some men infected their 
wives with HIV before they became 
aware that they had contracted the 
disease. We know of cases where un- 
born children in these circumstances 
were also infected. 

The emotional toll on all of these 
families has been immense. Madam 
Speaker, the Federal Government can- 
not become involved in every tragic 
case that occurs in this country, but 
this case is unique. I believe the Fed- 
éral Government can and should, for 
compassionate reasons, act to help the 
hemophilia community. 

While we cannot right all the wrongs 
in the world, we should pass this legis- 
lation to acknowledge the unique re- 
sponsibility of the government to pro- 
tect the blood supply and provide some 
measure’ of compassionate assistance 
to these victims. While I am encour- 
aged that a final class settlement be- 
tween the people of hemophilia and the 
blood product manufacturing compa- 
nies is in fact going forward, it does 
not change my view that government 
also must act. 

As my colleagues know, and as the 
hemophilia community has learned 
firsthand, moving a bill through the 
legislative process is a slow, difficult, 
and sometimes frustrating experience, 
amen. When I first introduced the 
Ricky Ray bill, we had about two dozen 
cosponsors. Since then support for the 
bill has swelled to 270 cosponsors, and 
we have secured unanimous approval 
for all three committees with jurisdic- 
tion. 

This incredible progress is the direct 
result of the courage, diligence, and 
hard work of the hemophilia commu- 
nity. Of particular notice is the work 
of a group of high school students from 
Robinson Secondary School in Fairfax, 
Virginia. For several years these kids, 
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as part of a marketing education pro- 
gram called DECA, have lobbied to pass 
this bill. Their efforts have been ex- 
traordinary, and they show that de- 
mocracy can and does work. 

Finally, Madam Speaker, let me say 
thank you to the congressional staff 
that have worked with me through the 
years to research and understand this 
tragedy, explain it to the House, and 
get this bill moving. 

Madam Speaker, for too long the he- 
mophilia community has felt that gov- 
ernment first let them down and later 
abandoned them. I sincerely hope that 
the House action today will provide 
some measure of reassurance that their 
voices do count, that the legislative 
process does work, and that we have 
not forgotten them or the tragedy that 
befell their community. I only wish we 
had a cure for AIDS. 

I strongly urge my colleagues to sup- 
port this important legislation. 

Madam Speaker, I include for the 
RECORD the following CRS report. 

The report referred to is as follows: 
CRS REPORT FOR CONGRESS—BLOOD AND 

BLOOD PRODUCTS: FEDERAL REGULATION 

AND TORT LIABILITY 
(By Diane T. Duffy and Henry Cohen, Legis- 

lative Attorneys, American Law Division) 


SUMMARY 


Part I of this report, by Diane Duffy, Leg- 
islative Attorney, provides an overview of 
the Federal government’s regulation of blood 
products. Part II, by Henry Cohen, Legisla- 
tive Attorney, examines tort liability for in- 
juries caused by defective blood or blood 
products. 

The Food and Drug Administration (FDA) 
regulates blood and blood products under 
two statutes which overlap to a certain de- 
gree: the Federal Food, Drug and Cosmetic 
Act [FFDCA] and the Public Health Services 
Act (PHSA). Regulations are issued in order 
to implement the provisions of these stat- 
utes. Current statutory and regulatory law 
operates to govern the licensing, production, 
testing, distribution, labeling, review and ap- 
proval of all drugs and biologics. Specifi- 
cally, under the FFDCA, drugs, which in- 
clude biologics such as blood and blood com- 
ponents or derivatives, which are intended to 
cure, mitigate, or prevent disease, are regu- 
lated. The enforcement and penalties provi- 
sions of the FFDCA can be applied to biologi- 
cal product manufacturers. Within the agen- 
cy, the Center for Biologics Evaluation and 
Review has jurisdiction over the regulation 
of these articles. 

Tort liability for injuries caused by defec- 
tive blood or blood products is a form of 
products liability, which is governed pri- 
marily by state law. Products liability is 
strict liability, which means that, to re- 
cover, the plaintiff does not have to prove 
that the defendant was negligent, but need 
prove only that the defendant sold a defec- 
tive product and that the plaintiff's injury 
resulted from the defect. However, all 50 
states—48 through “blood shield” statutes— 
provide that blood transfusions are not sub- 
ject to strict liability. The primary rationale 
for this is the belief that holding suppliers of 
blood or blood products strictly liable would 
make blood transfusions too expensive. 

Part I of this report, by Diane Duffy, Leg- 
islative Attorney, provides an overview of 
the Federal government's regulation of blood 


May 19, 1998 


products. Part II, by Henry Cohen, Legisla- 
tive Attorney, examines tort liability for in- 
juries caused by defective blood or blood 
products. 
PART I: FEDERAL REGULATION OF BLOOD 
PRODUCTS 

Issues relating to the regulation of blood 
products have been raised in the context of 
individuals with hemophilia who contracted 
Human Immunodeficiency Virus (HIV), the 
virus which causes AIDS, through the use of 
contaminated blood products. In the 104th 
Congress, bills have been introduced by Rep. 
Goss and Sen. DeWine which would establish 
a trust fund to compensate hemophiliacs, 
their spouses or estates, who contracted HIV 
through tainted blood products. This part of 
the report summarizes Rep. Goss’ bill (H.R. 
1023, 104th Congress) i; discusses current Fed- 
eral law that directs and authorizes the reg- 
ulation of blood products; and discusses reg- 
ulatory issues and events which are notable 
in this context. In particular, it focuses on 
issues which tend to indicate that the regu- 
lation of blood products has been different 
than the regulation of other articles which 
are within the jurisdiction of the Food and 
Drug Administration (FDA). 
Summary: The Ricky Ray Hemophilia Relief 

Fund Act of 1995 

H.R. 1023, 104th Congress, introduced by 
Rep. Goss, establishes procedures for claims 
for compassionate payments with regard to 
persons with blood clotting disorders, e.g., 
hemophilia, who contracted HIV due to con- 
taminated blood products. The bill, entitled 
the Ricky Ray Hemophilia Relief Fund Act 
of 1995, states that about half of all individ- 
uals in the U.S. who suffer from blood clot- 
ting diseases like hemophilia, were exposed 
to HIV through the use of blood clotting 
agents. The bill finds that the Federal gov- 
ernment has a shared responsibility with the 
blood products industry for protecting the 
safety of the blood supply and for regulating 
blood clotting agents. H.R. 1023 finds that 
people with blood clotting disorders were at 
a very high risk of contracting HIV during 
the period beginning in 1980 and ending in 
1987, when the last mass recall of contami- 
nated anti-hemophilic factor (AHF) oc- 
curred. The bill states that it was during this 
period that the Federal government did not 
require the blood products industry to use 
means to ensure safety of blood products 
that were marketed for sale to people with 
blood clotting disorders. Moreover, it finds 
that the government did not require that all 
available information about the risks of con- 
tamination be dispensed and failed to prop- 
erly regulate the blood products industry. 
Based upon these and other findings, the bill 
establishes a fund to compensate individuals 
in this circumstance. The fund is named 
after a child born with hemophilia who, like 
his two younger brothers and others, became 
infected with HIV through the use of con- 
taminated blood clotting products. 

Specifically, the fund provides for partial 
restitution to people who were infected with 
HIV after treatment, during the period of 
1980-1987, with contaminated blood products. 
The fund is established in the Department of 
the Treasury, is to be administered by the 
Secretary, and is to remain viable for five 
years after the date of enactment. The bill 
authorizes to be appropriated to the fund 
$1,000,000,000, to be disbursed by the Attorney 
General. H.R. 1023 provides that any person 
who submits to the Attorney General writ- 
ten medical documentation that he has an 
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HIV infection shall receive $125,000 if each of 
these conditions is met: 

(A) 1. The person has any form of blood 
clotting disorder and was treated with blood 
clotting agency in the form of blood compo- 
nents or blood products at any time during 
the period of January 1, 1980 and ending De- 
cember 31, 1987; or 

2. The person is the lawful spouse of the in- 
fected person or is the former lawful spouse 
of the infected person at the time so de- 
scribed in the bill. 

3. The person acquired HIV through 
perinatal transmission from a parent who is 
an individual described in the above para- 
graphs. 

(B) A claim for payment is filed with the 
Attorney General. 

(C) The Attorney General determines that 
the claim meets the requirements under this 
bill, if enacted. 

The Attorney General is required to estab- 
lish procedures for the claims and payments 
and must determine whether the claim 
meets all the requirements. Claims are to be 
assessed and paid, if appropriate, within 90 
days of their filing. In the case of a deceased 
claimant, the payment is to be made to the 
deceased’s estate or in the manner set forth 
in the bill. Payments made from the fund 
shall be in full satisfaction of all claims of or 
on behalf of the individual against the 
United States that arise out of both the HIV 
infection and treatment during the period of 
time noted. With regard to judicial review, 
any person whose claim is denied may seek 
judicial review in a district court of the U.S. 
The court shall review the denial on the ad- 
ministrative record and hold unlawful and 
set aside the denial if it was arbitrary, capri- 
cious, an abuse of discretion, or otherwise 
not in accordance with the law. 

Regulation of blood products 


The Food and Drug Administration (FDA) 
regulates blood and blood products under 
two statutes which overlap to a certain de- 
gree; the Federal Food, Drug and Cosmetic 
Act [FFDCA]? and the Public Health Serv- 
ices Act (PHSA)* and implementing regula- 
tions. Current statutory and regulatory law 
operates to govern the licensing, production, 
testing, distribution, labeling, review and ap- 
proval of all drugs and biologics. Under the 
FFDCA, drugs intended for the cure, mitiga- 
tion, or prevention of disease, which include 
biologics such as blood and blood compo- 
nents or derivatives, are regulated.® Biologi- 
cal products are regulated by the FDA’s Cen- 
ter for Biologics Evaluation and Review 
under the authority of the FFDCA, PHSA 
and implementing regulations.” The FDA is 
the primary agency for protecting the na- 
tion’s blood supply and it is directed and au- 
thorized to regulate blood-banking, the han- 
dling of source plasma, and the manufac- 
turer of blood products. Investigations of a 
new biological product is done under inves- 
tigational new drug procedures found in the 
drug section of the FFDCA because the 
PHSA specifically regulates after the prod- 
uct is in the stream of commerce, not before. 
The enforcement and penalties provisions of 
the FFDCA can be applied to biological prod- 
uct manufacturers. 

Under section 351 of the PHSA®, blood 
products are regulated under the category of 
biological products. Current law provides 
that no person may sell, barter, exchange or 
offer to sell, barter, exchange or conduct 
interstate commerce of the same or bring 
from a foreign country any virus, thera- 
peutic serum, toxin, antitoxin, vaccine, 
blood, blood component or derivative, aller- 
genic products, or analogous products appli- 
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cable to the prevention, treatment, or cure 
of diseases or injuries of man unless the 
same has been propagated or manufactured 
and prepared at an establishment holding an 
unsuspended or unrevoked license, issued by 
the Secretary, to propagate or manufacture 
and prepare the biological product. 
Moreover, the law provides that each pack- 
age of the product must be plainly marked 
with the proper name of the product, the 
name, address and license number of the 
manufacturer and the expiration date. The 
statute prohibits the false labeling or mark- 
ing of any package or container containing 
the biological product and authorizes depart- 
ment officials to inspect establishments. 
Current law governs licensing for both the 
establishment and the product. For example, 
the statute provides that licenses for the 
maintenance of the establishment are issued 
after a showing that the establishment and 
the products meet standards designed to in- 
sure the continued safety, purity and po- 
tency of the products. Further authority is 
provided for suspending and revoking li- 
censes. Also, when a batch, lot or other 
quantity of a licensed product presents an 
imminent or substantial hazard to the public 
health, the Secretary shall issue an order, 
under 5 U.S.C. §554, immediately ordering 
the recall of the quantity. The assessment of 
civil money penalties is authorized for viola- 
tions. Any person who violates this section 
or aids in the violation of this section may 
be punished upon conviction by a fine or im- 
prisonment or both. In sum, the agency is 
authorized to enforce the law through var- 
ious enforcement tools including, seizure, 
application for recall, injunction, criminal 
prosecution, or administrative techniques, 
e.g. suspension, revocation of license.“ 
Implementing regulations governing blood 
and blood products provide further detail. 
For example, 21 C.F.R. Part 600 addresses 
general standards for establishments that 
manufacture a product subject to licensing 
as a blood product. It defines critical terms, 
e.g., biological product, sterility, purity, es- 
tablishment, etc. These regulations state 
that with respect to an establishment, a per- 
son shall be designated as the responsible 
head who shall exercise control of the estab- 
lishment in all matters relating to compli- 
ance with the provisions“ of these regula- 
tions. 10 This part governs inspections with 
respect to time of inspection, duties of in- 
spectors and more. In addition, regulations 
require other actions, for instance, the post- 
market reporting of adverse experiences." 
Part 601 governs two types of licensing: the 
establishment and the product.!2 The FDA is 
charged with issuing licenses only after all 
pertinent requirements and conditions are 
met. The agency is authorized to enforce 
provisions of current law through adminis- 
trative measures to revoke or suspend a li- 
cense. Provisions for review of the agency's 
decision regarding suspension or revocation 
are also addressed. Section 601.25 establishes 
the review procedures to determine that li- 
censed biological products are safe and effec- 
tive and not misbranded under prescribed, 
recommended or suggested conditions of use. 
Notably, Subpart E provides for the acceler- 
ated approval of biological products for seri- 
ous or life threatening illnesses. This section 
permits the agency to approve products on a 
fast track to provide meaningful therapeutic 
benefit to patients over existing treatments, 
that is, to treat patients unresponsive to or 
intolerant of, available therapy. 
To assist the agency in fulfilling its duty 
to evaluate the safety and effectiveness and 
labeling of biological products, Part 601 also 
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authorizes the FDA to appoint advisory re- 
view panels to (1) evaluate the safety and ef- 
fectiveness of biological products for which a 
license has been issued under §351 of the 
PHSA; (2) review the labeling of such bio- 
logical products; and (3) advise the Commis- 
sioner on which of the biological products 
under review are safe, effective and not mis- 
branded. The members of the panel shall be 
qualified experts, appointed by the Commis- 
sioner, and shall include persons from lists 
submitted by organizations representing pro- 
fessional, consumer, and industry interests. 
Such persons shall represent a wide diver- 
gence of responsible medical and scientific 
opinion. The Commissioner designates the 
chair of each panel (for each type of biologi- 
cal product) and minutes of all meetings 
must be made. Additionally, regulations pro- 
vide that interested persons can participate 
in the advisory panels sessions to the extent 
that the FDA must publish a notice in the 
Federal Register requesting interested per- 
sons to submit, for review and evaluation by 
the advisory panel, published and unpub- 
lished data and information pertinent to the 
biological products. 

To a certain extent, the industry regulates 
itself through the adherence to good manu- 
facturing practices (GMPs). Part 606 sets 
forth these GMs for blood and blood com- 
ponents and provides uniform and industry- 
specific guidelines and requirements to in- 
sure safety, effectiveness, purity and other 
important features of blood products.“ These 
regulations pertain to personnel of the estab- 
lishment, e.g., requirement to designate per- 
son in control of establishment; facilities 
maintenance, e.g., adequate space, quar- 
antine storage, orderly collection of blood, 
etc.; equipment, e.g., calibrated, properly 
maintained, etc.; and, supplies and reagents, 
e.g., storage in a safe, sanitary and orderly 
manner. The GMPs detail finished product 
controls, container labels, records and re- 
porting procedures and importantly, the ad- 
verse reaction process. 

Part 607 requires the registration of estab- 
lishments which include human blood and 
plasma donor centers, blood banks, trans- 
fusion services, other blood product manu- 
facturers and independent laboratories that 
engage in quality control and testing for reg- 
istered blood product establishments. The 
regulations also provide special standards for 
human blood and blood products, some of 
which apply directly to those being treated 
for hemophilia. For example, Part 640 ad- 
dresses the product known as 
Cryoprecipitated AHF, a preparation of 
antihemophilic factor which is obtained 
from a single unit of plasma collected and 
processed in a closed system. The source ma- 
terial for this product is plasma which may 
be obtained by whole blood collection or 
plasmapheresis.° The regulations establish 
procedures pertaining to the suitability of 
donors; the collection of source material; the 
testing of blood; processing; quality control; 
and further requirements. With specific re- 
gard to donor testing, the regulations pro- 
vide that the blood from which the plasma is 
separated must be tested as prescribed in 
§§610.40 [Test for hepatitis B], 610.45 [Test for 
HIV] and 640.5 (Test for syphilis, blood group, 
and Rh factors]. The test must be conducted 
on a sample of the blood collected at the 
time of donation and the container must be 
properly labeled. Manufacturers of this prod- 
uct are responsible for testing and record- 
keeping. Moreover, quality control tests for 
potency of the antihemophilic factor must 
be conducted each month on at least four 
representative containers of 
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Cryoprecipitated AHF. The results must be 
maintained at the establishment for inspec- 
tion and review by the FDA. 

As soon from the above examination of 
statutory and regulatory law, the legal re- 
quirements and procedures, as well as indus- 
try GMPs, create a complex and far-reaching 
regulatory structure for biological products 
and blood products in particular. To a cer- 
tain extent, under the FFDCA and the 
PHSA, the licensing of biologics is more re- 
strictive than that for other regulated arti- 
cles, e.g., new drug. For example, a new drug 
under the FFDCA needs an approved new 
drug application (NDA), however, a new bio- 
logic needs to fulfill higher requirements. A 
generic biological product such as a serum 
must be approved by the FDA under the 
PHSA for its purity, potency and effective- 
ness based upon data submissions. “ The 
PHSA states that licenses for new products 
may be issued only upon a showing that 
meets these express standards.“ Addition- 
ally, related regulations and GMPs must be 
fully satisfied to ensure compliance. 

Second, manufacturers of the product are 
individually licensed as capable of making 
the product on the particular manufacturing 
site. 1s Regulations at Part 607, discussed 
above, must be fully met for each establish- 
ment and for each product. Enforcement and 
inspection authority under the Act may be 
triggered to address alleged violations of the 
law or regulations or to insure ongoing com- 
pliance. Inspectors are authorized to exam- 
ine records of the licensed establishments 
while GMPs guide recordkeeping, facility 
and equipment management, personnel regu- 
lations and similar procedures. Moreover, 
the FDA inspectors are granted special in- 
spection authority for biological products 
and special procedures apply. For instance, 
as noted above, a specific person must be 
designated as being in control of the facility 
for regulatory and compliance purposes.“ 
Moreover, and particularly with regard to 
blood clotting agents for hemophilia, exten- 
sive and frequent testing of lots and batches 
is required after initial production. The FDA 
may exercise its enforcement authority 
under the FFDCA and PHSA to suspend or 
revoke the license for either the product or 
the establishment, to seize, to seek recalls, 
injunctions, assess penalties, and to exercise 
a range of impressive enforcement tools.”° 

The entire licensure process is complex and 
intended to insure purity, potency and pre- 
vent misbranding. Some view it as the func- 
tional equivalent to a NDA for a new drug. 
Regulation of biological products is more re- 
strictive in scope and has appeared to evolve 
to meet the unique needs and characteristics 
of biological products. While there are many 
similarities in the regulation of the drugs, 
devices, and biological products during pre- 
market and post-market phases, there ap- 
pears to be a greater emphasis on regulatory 
standards and requirements for biologics at 
the manufacturing level. Commentators 
have noted that the unique and separate his- 
tories of the regulation of drugs and bio- 
logics may account for the difference in reg- 
ulatory approach. 21 One reason may be at- 
tributed to the fact that the Biologics Act 22 
predates the FFDCA and that it was not en- 
forced by the FDA until 1972, when jurisdic- 
tion for these matters was transferred to the 
FDA from the National Institutes of Health. 
Extensive government involvement and reg- 
ulation of the manufacturing process grew 
out of early tragic incidents when it was de- 
termined that microbes contaminated vac- 
eines. Thus, where the primary focus is on 
the final product for drugs and devices, for 
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biologics, it was determined that govern- 
ment regulation was needed much earlier 
and more strictly than for other articles 
under the various pertinent statutes. 

Additionally, blood and blood products are 
the subject of an articulated national policy. 
Other articles under the FFDCA and PHSA 
have not been focused upon nationally in 
such a way. In 1973, the National Blood Pol- 
icy was announced and the Public Health 
Service, including the CDC, the FDA and 
NIH, was charged with responsibility for pro- 
tecting the nation’s blood supply. The Policy 
recognized that reliance on ‘‘commercial 
sources of blood and blood components for 
transfusion, therapy .. . contributed to sig- 
nificantly disproportionate incidence of hep- 
atitis, since such blood is often collected 
from sectors of society in which trans- 
missible hepatitis is more prevalent.“ 2 The 
Policy encouraged efforts to establish an all- 
volunteer blood donation system and to 
eliminate commercialized acquisition of 
blood and blood components. 

The Policy listed four goals: to provide an 
adequate supply of blood; to ensure a higher 
quality of blood; to facilitate maximum ac- 
cessibility to services; and to achieve total 
efficiency. According to the Institute of 
Medicine's [IOM] 1995 study, the first actions 
under the policy included adoption of an all- 
volunteer blood collection system; coordina- 
tion of costs; regionalization of blood collec- 
tion and distribution; and, an examination of 
standards of care for hemophiliacs and other 
special groups. The Policy did not address 
the commercialization of plasma, the prepa- 
ration and marketing of plasma derivatives, 
and the commercial acquisition of blood for 
diagnostic reagents.” 

Contaminated blood products and brief overview 
of Government actions during the 1980's 

In the context of blood products regulation 
and the government's focus on the nation’s 
blood supply, events occurred in the 1980s 
which led hemophiliacs and others to con- 
tract HIV from contaminated blood and 
blood products. The IOM study indicates 
that in September of 1982, of the 593 cases of 
AIDs reported to the CDC, 3 were hemo- 
philiacs. Later, the CDC noted that the he- 
mophilia patients who had AIDS had all re- 
ceived large amounts of a commercially 
manufactured anticoagulant known as AHF 
(antihemophilic factor)? Evidence seemed to 
indicate that children with hemophilia were 
at risk for the disease.” As more cases were 
reported, the IOM report states that a na- 
tional survey indicated that 30% or more of 
all hemophiliacs had abnormal 
immunological tests. By January 1983, evi- 
dence from CDC investigations strongly indi- 
cated that blood and blood products trans- 
mitted AIDS and that it could be trans- 
mitted through sexual contact. It appeared 
that AIDS was occurring in individuals with 
hemophilia who had received AHF con- 
centrate.?° In March, 1983, the PHS issued its 
first formal recommendations on the preven- 
tion of AIDS and with regard to hemo- 
philiacs, the recommendation stated that 
work should continue toward development of 
safer blood products for use by hemophiliac 
patients. H.R. 1023 states that thousands 
became infected with HIV through the use of 
contaminated blood clotting products.*! 

The IOM report indicates that numerous 
measures were publicized and taken with re- 
gard to blood and plasma donations, collec- 
tion and use, e.g. quarantine and disposal. 
The FDA announced that it approved a heat 
treatment to inactivate viruses in AHF con- 
centrate, which purported to help protect in- 
dividuals with hemophilia from Hepatitis B, 
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and perhaps, AIDs.!? The IOM report states 
that: “Government and private agencies 
identified, considered, and in some cases 
adopted strategies for dealing with the risk 
of transmitting AIDs through blood and 
blood products. The recommended safety 
measures were limited in scope. 

In 1983, the FDA's Blood Product Advisory 
Committee (BPAC) met to reconsider blood 
and blood products policies. One company re- 
called AHF concentrate when it determined 
that the concentrate was made from pools 
containing plasma from a person diagnosed 
with AIDs. However the IOM report notes 
that this recall was expressly not viewed as 
a recall of all such products and that the 
agency did not initially initiate a nation- 
wide call of the concentrate.* The BPAC 
stated in mid-1983 that the criteria for decid- 
ing to withdraw lots of AHF concentrate 
should be based on evidence that plasma 
from a donor with AIDs had been present in 
the pooled plasma from which the lot was 
manufactured and recommended to the FDA 
a case-by-case decision regarding withdrawal 
for each lot that included plasma from a per- 
son who had AIDS or was suspected of having 
AIDS.* Some physicians switched from AHF 
concentrate to cryoprecipitate in those with 
less severe hemophilia. The IOM concluded 
“[b]lood safety policies changed very little 
during 1983 [and that there] were missed op- 
portunities to learn from pilot tests to 
screen potentially infected donors or imple- 
ment other control strategies that had been 
rejected as national policy.“ % Inaction re- 
lating to donor screening and surrogate 
marker testing was emphasized in the re- 
port.“ 

BPAC served as an advisory committee for 
the FDA and was the forum for industry and 
interested entities to participate in and in- 
fluence the FDA’s policy regarding blood 
products regulation.*® According to the IOM 
report, BPAC’s membership included blood 
and plasma organization representatives, 
scientists, and physicians.* The report con- 
cluded that valuable screening measures 
were not recommended by the BPAC due to 
uncertainties regarding scientific data, i.e., 
data from CDC, and “pressures from the 
blood industry and special interest 
groups.“ % Thus, options that could have re- 
duced infection were not pursued. HIV test- 
ing and additional donor screening proce- 
dures were implemented in 1985. The IOM 
concluded that the FDA relied too heavily on 
BPAC and did not independently assess its 
recommendations and statements, and did 
not observe principles for proper manage- 
ment of advisory committees.*! Moreover, 
IOM concluded that the membership of 
BPAC limited the information and points of 
view expressed to the agency and found pos- 
sible issues relating to conflicts of interest. 
The report focused on the agency's role as 
being responsible for protecting the nation’s 
blood supply, providing leadership and com- 
munication of information to those at risk.” 
Conclusion to Part I 

In sum, the blood and blood products regu- 
lation under the FFDCA and PHSA are re- 
strictive and complex, governing primarily 
licensing of products and sites, as well as the 
final product, and authorize extensive en- 
forcement actions. The FDA is the lead agen- 
cy responsible for regulation of these articles 
and was charged with this responsibility in 
1972. The products themselves seem to have 
been accorded special status, to a certain de- 
gree, under the statutes for regulation. 
Moreover, blood and blood products have 
been part of an articulated National Blood 
Policy. Events of the 1980s resulted in indi- 
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viduals with hemophilia, and many others, 
to contract HIV through the use of contami- 
nated blood and blood products, This spurred 
intense examination of the FDA, its regu- 
latory actions, and the use of its advisory 
committee BPAC, during this period. H.R. 
1023, and S. 1189, were introduced to provide 
for payments from a trust fund to those with 
blood clotting disorders who contracted HIV 
at this time. 


PART II: TORT LIABILITY FOR INJURIES CAUSED 
BY DEFECTIVE BLOOD OR BLOOD PRODUCTS 


Products liability” refers to the liability 
of a product manufacturer or subsequent 
seller for damages resulting from an injury 
caused by a product defect. Products liabil- 
ity is governed primarily by state common 
(i.e., court-made) law, as modified by state 
statute, although federal statutes occasion- 
ally preempt aspects of state products liabil- 
ity law. For example, prior to filing suit 
under state law for injuries caused by defec- 
tive vaccines, one must file a claim under 
the National Children Vaccine Injury Act of 
1986, as amended.“ 

Products liability differs from most other 
liability for non-intentional torts because 
products liability is strict liability, which 
means that, to recover, the plaintiff does not 
have to prove that the defendant was neg- 
ligent (i.e., failed to exercise due care). All 
the plaintiff generally must prove in a prod- 
ucts liability action is that the defendant 
sold a defective product and that the plain- 
tiff's injury resulted from the defect. 

Products liability suits sometimes also al- 
lege a breach of warranty, on the theory that 
the fact that the product was defective con- 
stitutes a breach of the implied warranties 
that goods shall be merchantable (fit for or- 
dinary purposes) and fit for any particular 
purpose for which they are required. These 
implied warranties arise under Uniform 
Commercial Code §§2-314 and 2-315, which 
has been enacted into law in every state but 
Louisiana. A suit for breach of warranty is 
similar to one for strict liability in tort in 
that in neither type of case need the plaintiff 
prove negligence. Breach of warranty suits 
predate strict tort liability suits, which 
came into being only in the 1960s. 

One situation in which strict liability is 
generally not applied is in suits involving 
unavoidably unsafe products, among which, 
as noted below, some courts include blood. 
Restatement (Second) of Torts §402A com- 
ment k, which courts generally follow, pro- 
vides: There are some products which, in 
the present state of human knowledge, are 
quite incapable of being made safe for their 
intended and ordinary use. This is especially 
common in the field of drugs. An out- 
standing example is the vaccine for the Pas- 
teur treatment of rabies, which not uncom- 
monly leads to very serious and damaging 
side effects when it is injected. Since the dis- 
ease itself inevitably leads to a dreadful 
death, both the marketing and the use of the 
vaccine are fully justified, notwithstanding 
the unavoidable high degree of risk which 
they involve. Such a product, properly pre- 
pared, and accompanied by proper directions 
and warnings, is not defective, nor is it un- 
reasonably dangerous“ [emphasis in original]. 
Case law 

The seminal products liability blood trans- 
fusion case was Perlmutter v. Beth David Hos- 
pital, decided by the New York Court of Ap- 
peals in 1954.45 It was a breach of warranty 
case (as it predated strict tort liability), and 
the issue was whether a transfusion con- 
stituted the sale of a product, in which case 
a transfusion of contaminated blood would 
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constitute a breach of warranty, or whether 
it constituted the provision of a medical 
service, in which case the plaintiff would 
have to prove negligence to recover. This dis- 
tinction was critical because there was no 
means to detect the presence of the hepatitis 
virus in blood, nor a practical method to 
treat the blood to eliminate the danger of 
hepatitis. Therefore, if the court deemed the 
transfusion a sale, it would turn hospitals 
into insurers of the risk of contaminated 
blood, but if it deemed it a service, then 
plaintiffs in most cases would go uncompen- 
sated because of the difficulty in proving 
negligence. 

The court held that the transfusion should 
be treated as a service, because, ‘‘when serv- 
ice predominates, and the transfer of per- 
sonal property is but an incidental feature of 
the transaction, the transaction is not 
deemed a sale. . . . The Perimutter deci- 
sion was widely followed by the courts, and 
extended to blood banks as well as hospitals. 
In Community Blood Bank, Inc. v. Russell, 
however, a Florida court found it “a distor- 
tion to take what is, at least arguably, a 
sale, twist it into the shape of a service, and 
then employ this transformed material in 
erecting the framework of a major policy de- 
cision.” 47 This policy decision, of course, is 
whether “the social utility of an abundant 
blood supply outweighs the risks to individ- 
uals” s The Florida court, neediess to say, 
found the transfusion to be a sale, and a 
transfer of contaminated blood to be a 
breach of warranty. 

“Community Blood Bank thus paved the way 
for the greatest assault on the Perlmutter 
citadel, which came in Cunningham v. 
MacNeal Memorial Hospital, where the de- 
fendant once again was a hospital, not a 
blood bank.“ The plaintiff, who had con- 
tracted serum hepatitis from defective blood 
supplied by the hospital during a trans- 
fusion, asserted a claim in strict liability 
and won, with the court refusing to allow the 
hospital the defense that there was no means 
to detect the existence of serum hepatitis in 
whole blood. The court wrote: To allow a 
defense to strict liability on the ground that 
there is no way, either practical or theo- 
retical, for a defendant to ascertain the ex- 
istence of impurities in his product would be 
to emasculate the doctrine and in a very real 
sense return to a negligence theory.” 51 

Some courts, even if they treated a trans- 
fusion as the sale of a product and not as a 
service, found for the defendant under Re- 
statement (Second) of Torts §402A comment 
k, mentioned above. They considered 
whether liability without fault was applica- 
ble in view of a claim that blood containing 
hepatitis is a product which is unavoidably 
unsafe and thus is not an unreasonably dan- 
gerous product for which the blood bank 
could be held liable without fault. With some 
authority to the contrary, the courts have 
reasoned that blood infected with hepatitis 
virus is such an unavoidably unsafe product, 
since there is a great need for blood for oper- 
ations and surgical procedures, but the possi- 
bility of blood being infected with hepatitis 
cannot be totally eliminated despite due 
care being taken, and therefore they have 
held that a blood bank cannot be held liable 
without fault for injuries to a patient who 
contracted hepatitis from the blood it sup- 
plied.“ 52 
Blood shield statutes; negligence suits 

The Illinois legislature responded to the 
Cunningham decision by enacting a statute 
that provides, in part: The procuring, fur- 
nishing, donating, processing, distributing or 
using human whole blood, plasma, blood 
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products, blood derivatives and products, 
corneas, bones, or organs or other human tis- 
sue for the purpose of injecting, transfusing 
or transplanting any of them in the human 
body is declared for purposes of liability in 
tort or contract [i.e., breach of warranty] to 
be the rendition of a service .. and is de- 
clared not to be a sale of any such items and 
no warranties of any kind or description nor 
strict tort liability shall be applicable there- 
to, except as provided in Section 3 [which 
imposes liability for negligencel.“ 53 

A subsequent Illinois case upheld the con- 
stitutionality of this statute, writing: “[I]t 
was predicted at the time Cunningham was 
handed down that the imposition of liability 
without fault on the distributors of blood 
would cause the cost of transfusions to sky- 
rocket. . Moreover, implicit in the legis- 
lature’s declaration of public policy is the 
fear that the imposition of strict tort liabil- 
ity would cause the financial considerations 
arising out of increased exposure to tort liti- 
gation to impinge on the exercise of sound 
medial judgment in a field where an individ- 
ual’s life might be at stake.” 54 

Illinois’ approach is now the approach of 
all 50 states, with 48 states having enacted 
blood shield statutes, and Minnesota, New 
Jersey, and District of Columbia courts hav- 
ing reached the same result on their own.5 
Blood shield statues expressly characterize 
blood transfusions as services or explicitly 
state that blood transfusions will not be sub- 
ject to strict liability.“ 56 A 1990 Washington 
case articulated the policy justifications for 
blood shield statutes: First, the societal 
need to ensure an affordable, adequate 
bloody supply furnishes a persuasive reason 
for distinguishing between victims of defec- 
tive blood and victims of other defective 
products. Second, strict liability cannot pro- 
vide an incentive to promote all possible 
means of screening the blood for HIV. Third, 
although the producers may be in a better 
position to spread the costs, it is not in soci- 
ety's best interest to have the price of a 
transfusion reflect its true costs. 57 

Blood shield statutes do not preclude all 
lawsuits alleging injuries caused by contami- 
nated blood. Even in a state with a blood 
shield statute, one commentator notes, “It 
seems likely that an action in express war- 
ranty or innocent tortious misrepresentation 
would lie if a supplier of a blood product mis- 
represented the product's safety, and a plain- 
tiff relied on the misrepresentation to his 
detriment in the purchase of use of the prod- 
uct.’ 58 

Another commentator addresses a different 
situation in which strict liability may re- 
main: “So blood shield statutes were ex- 
pressly enacted to address only the threat of 
serum hepatitis, and it was not until after it 
was discovered that the HIV virus was trans- 
mittable through blood that legislatures 
amended these statutes to deal with poten- 
tial AIDS liability. Courts have held that 
these amendments are not to be applied 
retroactively. Consequently, plaintiffs who 
received contaminated transfusions before 
the amendment are not barred by the blood 
shield statutes from bring strict liability ac- 
tions.” 59 

A blood shield statute was also held inap- 
plicable in a suit against a pharmaceutical 
company where the relevant statute (Indiana 
Code 16-41-12-11) applied to the distribution 
of blood by a “bank, storage facility, or hos- 
pital.” The Indian Court of Appeals wrote: 
“[W]e simply cannot conclude that our legis- 
lature intended to include a pharmaceutical 
company, which commercially produces 
blood products for mass distribution, as an 
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entity within the same class described as an 
organ or a blood bank or storage facility.” 
The manufacture and distribution of blood 
products by pharmaceutical companies is 
better characterized as the sale of a product 
rather than the provision of a service. . It 
is quite unlikely that our legislature in- 
tended to include pharmaceutical companies 
in its definition of bank or storage facility” 
simply because the manufacture or produc- 
tion of blood products incidentally involves 
their storage.” © 

Finally, blood shield statutes do not, of 
course, preclude suits for damages caused by 
negligence, and, “[w]ith strict liability effec- 
tively eliminated as a possible remedy [in 
transfusion cases], negligence remains the 
only viable alternative. TO recover 
under a negligence cause of action a trans- 
fusion-related AIDS victim must prove that 
a standard of care existed, that the defend- 
ant’s conduct fell below that standards, and 
that this conduct was the proximate cause of 
the plaintiffs injury. Plaintiffs who have 
contracted AIDS through transfusions of 
blood and blood products have alleged neg- 
ligence in both blood testing and donor 
screening.“ e 

It is relevant to note here that, in 1985, the 
Food and Drug Administration (FDA) li- 
censed the enzyme-linked immunsorbent 
assay (ELISA) test, which has proven 98.6% 
effective in detecting exposure to AIDS [in 
blood], and when coupled with a second test, 
the Western Blot Analysis, the rate of detec- 
tion rises to 100%.“ 6 The existence of this 
test enables plaintiffs to argue that a failure 
to use this test constitutes negligence. A fed- 
eral court of appeals wrote: We believe that 
the FDA’s recommendation of February 19, 
1985, that blood facilities begin testing all 
donated blood as soon as testing supplies be- 
come commercially available imposed a duty 
on [the blood bank] to test all its blood sup- 
plies for antibodies to the AIDS virus.“ e 

One commentator reports: “As the ramp- 
ant spread of AIDS continues and its dev- 
astating effects, both socially as well as per- 
sonally, are being publicized, courts are 
weighing the consequences of the AIDS epi- 
demic against the necessity of assuring an 
adequate supply of blood. .. In the past 
several years, courts have started to rethink 
their position on denying recovery to vic- 
tims of AIDS-tainted transfusions. Several 
approaches [to proving negligence] have been 
utilized with some success. These approaches 
include: (1) failure of the blood supplier or 
doctor to adequately warn the blood recipi- 
ent of the inherent dangers associated with a 
blood transfusion [thus denying] the patient 
the opportunity to make an informed choice; 
(2) inadequate screening of blood donors 
[thus] allowing high-risk individuals to con- 
tinue donating blood; and (3) using a blood 
transfusion when an alternate, safer method 
of sustaining life was available.“ ® 
Selected recommendations in the legal literature; 

The National Childhood Vaccine Injury Act 
of 1986 

One commentator writes: Although abso- 
lute protection for these entities [blood 
banks and blood product manufacturers] 
may have been logical or desirable when the 
HIV virus was undetectable in blood, the bet- 
ter view based on current medical and sci- 
entific knowledge would be to allow post-1985 
recipients of contaminated transfusions to 
recover under the theories of strict liability 
and breach of warranty. This would place the 
burden on the blood banks and blood prod- 
ucts manufacturers to ensure the safety of 
the products they distribute.“ 86 

The same writer adds: Moreover, court 
and legislatures should distinguish between 
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hospitals, blood banks, and blood products 
manufacturers. Blood banks, and especially 
blood products manufacturers, are active 
players in the economic marketplace, selling 
goods rather than providing services.” 87 

These views are echoed by another com- 
mentator: While hospitals may be charac- 
terized as service-providers, it is merely a 
legal fiction to so characterize blood and 
blood products providers. To hold them lia- 
ble only in negligence—and then to allow the 
blood industry itself to set the standard of 
care accepted in the community, thus requir- 
ing innocent plaintiffs to shoulder an ex- 
traordinary burden of proof—violates all no- 
tions of fair play. It is time that blood prod- 
ucts purchased for a price, and particularly 
manufactured blood derivative products, be 
recognized for the products they are. Even 
under the 402A comment k exception for 
“unavoidably unsafe” products, it would be 
unthinkable to term blood contaminated by 
the HIV virus as not “unreasonably dan- 
gerous.“ It would be hard to think of any- 
thing more unreasonably dangerous.“ 88 

An advocate of the blood shield statutes 
could respond to these arguments by quoting 
the justifications various courts have prof- 
fered for the statutes.” 

Finally, one commentator proposes: ‘The 
National Childhood Vaccine Injury Act 
(NCVIA) should serve as the structural 
model for “alternative legisla- 
tion.” ...[PJotential claimants should 
seek capped [no-fault] compensation in a 
court of claims on waiver of potential tort 
claims against blood products manufactur- 
ers. Petitions should receive compensation 
from a fund financed by both congressional 
appropriations and revenue raised through 
an industry tax based on the sale of blood 
products.“ 70 

The National Childhood Vaccine Injury 
Act of 1986,7! was enacted because Congress 
feared that some vaccine manufacturers 
might leave the market, which could create 
a genuine health hazard in the United 
States. The Act provides federal no-fault 
compensation to persons who suffer injury or 
death from specified vaccines. It allows more 
limited recovery than is generally allowed 
against manufacturers under state tort law, 
but it was hoped that the relative certainty 
and generosity of the system’s awards will 
divert a significant number of potential 
plaintiffs from litigation.” 72 

The Act established a National Vaccine In- 
jury Compensation Program funded by a 
manufacturers’ excise tax on certain vac- 
cines. Persons injured by a vaccine adminis- 
tered after October 1, 1988, with claims of 
more than $1,000, may not sue the vaccine 
administrator or manufacturer unless they 
first file a petition in the United States 
Court of Federal Claims for compensation 
under the Program. Upon the filing of a peti- 
tion, the court must issue a decision within 
a specified period. Under the Program, com- 
pensation is limited to actual reimbursable 
expenses, up to $250,000 for pain and suffering 
and emotional distress, $250,000 in the event 
of a vaccine-related death, actual and antici- 
pated loss of earnings, and attorney's fees 
and other costs, but no punitive damages. 

A petitioner dissatisfied with his recovery 
under the Program may reject it and file a 
tort suit (state statutes of limitations are 
stayed during the pendency of the federal pe- 
tition), which is governed by state law, with 
some limitations, such as that there are re- 
buttable presumptions that manufacturers 
who comply with federal regulations are not 
subject to failure to warn suits or to puni- 
tive damages. 
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Treatment of blood and blood products in 104th 
Congress products liability legislation 

On May 2, 1996, President Clinton vetoed 
H.R. 956, 104th Congress, the Common Sense 
Product Liability Legal Reform Act of 1996. 
On May 9, the House failed to override the 
veto.73 The vetoed bill had been agreed upon 
in a House-Senate conference, which adopted 
the Senate version of the provision that 
dealt with blood and blood products. 

Both the House and Senate versions ad- 
dressed blood and blood products in their re- 
spective definitions of product.“ Section 
108(8)(B) of the House-passed bill provided: 
“The term [product] does not include 
“human tissue, human organs, human blood, 
and human blood products.” 

Section 101(13)(B) of the Senate-passed bill, 
by contrast, provided: “The term ‘products’ 
does not include .. tissue, organs, blood, 
and blood products used for therapeutic or 
medical purposes, except to the extent that 
such tissue, organs, blood, and blood prod- 
ucts (or the provision thereof), are subject, 
under applicable State law, to a standard of 
liability other than negligence. .. .” 

The Senate bill, in others words, did apply 
to blood and blood products in strict liability 
and breach of warranty actions, although 
these actions are precluded by all state laws, 
except apparently in the limited instances 
noted on page 15 of this report.” The Senate- 
passed bill did not apply in blood and blood 
products that are the subject of negligence 
actions. The House-passed bill did not apply 
in any suits involving blood or blood prod- 
ucts. 

The committee report that accompanied 
the House bill states merely, with respect to 
the exclusion: Tissue, organs, blood, and 
blood products—that are human in origin— 
. .. are explicitly excluded from the product 
definition.“ 7 The committee report that ac- 
companied the Senate bill goes into more de- 
tail: 76 “Claims for harm caused by tissue, or- 
gans, blood and blood products used for 
therapeutic or medical purposes are, in the 
view of most courts, claims for negligently 
performed services and are not subject to 
strict product liability.“ The Act thus re- 
spects state law by providing that, in those 
states, the law with respect to harms caused 
by these substances will not be changed.” In 
the past, however, a few states have held 
that claims for these substances are subject 
to a standard of liability other than neg- 
ligence, and this Act does not prevent them 
from doing so.“ See, e.g., Cunningham v. 
MacNeal Memorial Hosp., 266 N. E. 2d 897 (III. 
1970) (overturned by III. Ann. Stat. Ch. 11144, 
sections 2 and 3). Such actions would be 
governed by the Act. 61 

The conference committee version of H.R. 
956, as noted, adopted the Senate provision 
that dealt with blood and blood products (re- 
numbered as §101(14)(B)). The joint explana- 
tory statement of the conference committee, 
did not, however, discuss the provision." 
Recent settlement“ 

On August 14, 1996, a federal judge gave 
preliminary approval to a settlement be- 
tween hemophiliacs infected with AIDS and 
four pharmaceutical companies that alleg- 
edly had manufactured blood clotting prod- 
ucts contaminated with HIV.“ Judge John F. 
Grady of the U.S. District Court for the 
Northern District of Illinois tentatively cer- 
tified a settlement class, preliminarily ap- 
proved the settlement agreement, and au- 
thorized the parties to begin notifying class 
members. 

The plaintiffs contended that the compa- 
nies sold tainted blood clotting products 
from 1978 until 1985, when new heat steriliza- 
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tion procedures came into practice. Under 
the settlement, each class member would re- 
ceive $100,000, regardless of the number of 
class members; the total number of class 
members reportedly could range as high as 
10,000. A fairness hearing is scheduled before 
Judge Grady on November 25, 1996. 


FOOTNOTES 
Sen. Dewine's bill is substantially similar to H.R. 
1023. 


2The bill indicates that Ricky Ray died at age 15 
of hemophilia-associated AIDS. 

321 U.S.C. §§301 et seq. 

442 U.S.C. §262. 

5FDA regulations pertaining to blood products are 
set forth at 21 C.F.R. Parts 600 [Biological products; 
general]: 601 [Licensing]; 606 [Good manufacturing 
practices for blood and blood products]; 607 [Estab- 
lishment registration and product listing for manu- 
facturers of human blood and blood products); 610 
{General biological products standards]; and, 640 
{Additional standards for human blood and blood 
products]. 

#21 U.S.C. §321(g)(1) (Definitions; drug]. 

According to an intra-agency agreement that dif- 
ferentiates drugs and biologics, biologics include: 
vaccines, allergens and in vivo diagnostic allergenic 
products; human blood and blood derived products; 
immunoglobulin products; products composed of or 
intended to contact intact cells or intact microorga- 
nisms including viruses, bacteria, fungi, etc.; non- 
antibiotic products that are proteins, peptides, or 
carbohydrate products produced by cell culture; pro- 
tein products produced in animal body fluids by ge- 
netic alteration of the animal; venoms and their 
constituents; synthetically produced allergenic 
products intended to specifically alter the immune 
response to a specific antigen or allergen; and cer- 
tain drags used in conjunction with blood banking 
or transfusion. “FDA's Intercenter Agreement,” 
Treatise on Food and Drug Administration, James 
O'Reilly, §13.21 [Biological Products]. 

842 U.S.C. §262. 

The FDA is not authorized to mandate recalls. 

1021 C.F.R. § 600.10. 

1121 C.F.R. § 600.80. 

This also includes the licensing of foreign estab- 
lishments and products. 

Blood means whole blood collected from a single 
donor and processed either for transfusion or further 
manufacturing. 

Component means that part of a single donor 
unit of blood separated by physical or mechanical 
means. 

16 Subpart F; 21 C.F.R. §640.50. 

1642 U.S.C. §262(d). 

“Id. 

18Id.; Food and Drug Regulation, James O'Reilly, 
§13.22. 

1921 C.F.R. Part 606. 

The FDA is authorized to act via the mis- 
branding and adulteration sections of the FFDCA 
and can take various actions for enforcement under 
21 U.S.C. §357. 

See, for example, Regulation of Biologics Manu- 
facturing: Questioning the Premise, Food and Drug 
Law Journal, Vol. 49, No. 1, 1994, pp. 213, 216. 

The Act was originally enacted in 1902 and reen- 
acted in 1944 when the PHSA was enacted; codified 
at 42 U.S.C. §262. 

FDL. infra, at 216. 

*Reprinted in the Institute of Medicine's [IOM] 
“HIV and the Blood Supply.“ National Academy of 
Sciences, 1995, p. 41. 

Id. 

Id. 

IOM. at p. 68. 

ad. 

2 Id., at p. 70. AHF concentrate is manufactured 
from pools containing plasma from donors. 

Id., at p. 73. 

m H.R. 1023, §2 (10), 

Id., at p. 73. 

Id., at pp. 73-4. 

Id., at p. 74. 

Id., at p. 75. 

Id., at p. 75-6. 

FIOM, at pp. 101-133. 

The FDA is authorized, or at times directed, to 
use advisory committees. The Federal Advisory 
Committee Act, FACA, is applicable to the FDA and 
defines advisory committee“ as any committee, 
board, commission, counsel, conference, panel task 
force or, other similar group ... which is estab- 
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lished by a statute, established or used by the Presi- 
dent, or established or utilized by the one or more 
agencies in the interest of obtaining advice or rec- 
ommendations." 5 U.S.C. App. §3. As discussed 
above, FDA regulations provide additional and spe- 
cific requirements for advisory committees, how 
they are constituted, meetings, participation by in- 
terested persons, and similar issues. 

0 IOM. at p. 121. 

10 Id., at p. 127. 

u IOM. at p. 213. 

2 Id., at p. 215. 

4342 U. S. C. §§300aa et seq., discussed infra, at pp. 
18-19. 

“To recover in a products lability suit, the plain- 
tiff must prove that the defect was present at the 
time it left the hands of the defendant. If a defect 
was present at the time of manufacture, but a plain- 
tiff sues a seller instead of the manufacturer, then 
the seller may recover from the manufacturer any 
damages it pays to the plaintiff. In the past decade, 
almost half the states have enacted statutes making 
product sellers other than manufacturers strictly 
liable only when the manufacturer cannot be sued or 
would be unable to satisfy a judgment. See Fifty- 
State Surveys of Selected Products Liability Issues 
(CRS Report No. 95-300 A). 

45123 N. E. 2d 792 (N.Y. 1954). 

Id. at 794. 

185 So. 2d 749 (Fla. Dist. Ct. App. 1966), aff'd as 
modified, 196 So. 2d 115 (Fla. 1967). 

Terri S. Hall, Bad Blood: Blood Industry's Immu- 
nity From Liability For Transfusion-Borne Disease, 
12 Journal of Products Liability 25, 33 (1989). 

+266 N. E. 2d 897 (III. 1970). 

Hall, supra note 48. 

51 Cunningham, supra note 49, at 902. 

Annotation, Liability of Blood Supplier or Donor 
for Injury or Death Resulting from Blood Trans- 
fusion, 34 ALR4th 508, 513. 

53745 NI. Compiled Stat. Ann. 40/2 (Smith-Hurd). 

‘Glass v. Ingalls Memorial Hospital, 336 N. E. 2d 
495, 499 (III. 1975). 

55 Andrew R. Klein, Beyond DES: Rejecting the Ap- 
plication of Market Share Liability in Blood Prod- 
ucts Litigation, 68 Tulane Law Review 883, 915 (1994). 
The citations to 44 of the 48 state blood shield stat- 
utes appear in M. Stuart Madden, PRODUCTS LI- 
ABILITY (2d ed. 1988 & Supp. 1993) §6.19 n.1. Min- 
nesota repealed its statute, Minn. Stat. §525.928, in 
1991. 

56Dana J. Finberg, Blood Bank and Blood Products 
Manufacturer Liability in Transfusion-Related 
AIDS Cases, 26 University of Richmond Law Review 
519, 524 (1992). 

Howell v. Spokane & Inland Empire Blood Bank, 
785 P.2d 815, 817 (Wash. 1990). 

Robert E. Cartwright and Jerry J. Phillips, 
PRODUCTS LIABILITY (1986 & Supp. 1992) at §4.03 
(Supp. p. 127). Of course, a blood supplier may avoid 
this liability simply by not making warranties or 
representations as to a product's safety. 

5° Finberg, supra note 56, at 525-526. 

% KB. SR., and VB v. Armour Pharmaceutical 
Company, 660 N.E.2d 602 (Ind. App. 1996). 

e Kathryn Glasgow Lofti, Suppliers of AIDS-Con- 
taminated Blood Now Face Liability, 34 Howard Law 
Review 183, 196 (1991). 

62 Finberg, supra note 56, at 533. 

Id. at 521. 

“Kirkendall v. Harbor Insurance Co., 887 F. 2d 857, 
861 (8th Cir. 1989). 

s Lofti, supra note 61, at 200, 197. 

 Finberg, supra note 56, at 537. 

Id. 

Hall supra note 48, at 43. 

e See, text accompanying notes 54 and 57, supra. 

Klein, supra note 55, at 931, 932-933. The author 
of this proposal, however, would not allow a peti- 
tioner to use the no-fault compensation scheme un- 
less he first demonstrateldl a diligent, but unsuc- 
cessful, effort to prove which manufacturer pro- 
duced the product that caused his infection, Thus, 
only plaintiffs unable to prove traditional cause in 
fact would use alternative legislation.“ Id. at 933. 

7142 U.S.C. §§300aa et seq. The summary of the Act 
that follows draws heavily from Lester S. Jayson, 
Handling Federal Tort Claims: Administrative and 
Judicial Remedies § 1.25 (1996). 

H.R. Rep. No. 99-908, Part 1, 99th Cong., 2d Sess. 
13 (1986). 

73 For additional information see The Products Li- 
ability Conference Committee Bill (CRS Rep. No. 96- 
276 A). 

74 See, text accompanying note 48, supra. 

7™ H.R. Rep. No. 104-64, Part 1, 104th Cong., Ist Sess. 
30 (1995). 
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%The footnotes that accompany the following 
quotation are all by the author of this memo- 
randum; they do not appear in the Senate report. 

T This, of course, is because the blood shield stat- 
utes generally preclude suits except in negligence. 

"This statement does not explain the reluctance 
to change negligence actions involving tissue, or- 
gans, blood, and blood products, when there is no re- 
luctance to change negligence actions involving 
other products. Section 102(a)(1) of the bill provides 
that the bill would apply to any product lability ac- 
tion (with exceptions not relevant here), and section 
101114) defines product liability action“ as a civil 
action brought under any theory [i.e., including neg- 
ligence] for harm caused by a product.“ 

This is true, but does not explain why the bill 
would apply to strict liability actions involving tis- 
sue, organs, blood, and blood products, but not to 
negligence actions involving those products. Wheth- 
er the bill would apply to a particular type of suit 
is unrelated to the question of whether that type of 
suit may be brought. This is because the bill would 
affect only particular aspects of products liability 
suit; it would not alter their nature as negligence, 
breach of warranty, or strict liability suits. 

weThis statute was renumbered as indicated in 
note 53, supra. 

“S. Rep. No. 104-69, 104th Cong., Ist Sess. 24 n.86 
(1995), 

. H.R. Rep. No. 104-481, 104th Cong., 2d Sess. (1996). 

The following is based on an article in 24 Prod- 
ucts Safety & Liability Reporter 761 (Aug. 16, 1996). 

“Walker v. Bayer AG (N.D. III., MDL No. 93-C- 
7452). 

{From the Committee to Study HIV Trans- 
mission Through Blood and Blood Prod- 
ucts, Division of Health Promotion and 
Disease Prevention, Institute of Medicine, 
National Academy Press, Washington, 
D.C., 1995] 


HIV AND THE BLOOD SUPPLY: AN ANALYSIS OF 
CRISIS DECISIONMAKING 


(By Lauren B. Leveton, Harold C. Sox, Jr., 
and Michael A. Stoto) 


EXECUTIVE SUMMARY 


A nation’s blood supply is a unique, life- 
giving resource and an expression of its sense 
of community. In 1993, voluntary donors 
gave over 14 million units of blood in the 
United States (Wallace, et al. 1993). However, 
the characteristic that makes donated blood 
an expression of the highest motives also 
makes it a threat to health. Derived from 
human tissue, blood and blood products can 
effectively transmit infections such as hepa- 
titis, cytomegalovirus, syphilis, and malaria 
from person to person (IOM 1992), In the 
early 1980s blood became a vector for HIV in- 
fection and transmitted a fatal illness to 
more than half of the 16,000 hemophiliacs in 
the United States and over 12,000 blood 
transfusion recipients (CDC, MMWR; July 
1993). 

Each year, approximately four million pa- 
tients in the United States receive trans- 
fusions of approximately 20 million units of 
whole blood and blood components. The 
blood for these products is collected from 
voluntary donors through a network of non- 
profit community and hospital blood banks. 
Individuals with hemophilia depend upon 
blood coagulation products, called 
antihemophilic factor (AHF) concentrate, to 
alleviate the effect of an inherited deficiency 
in a protein that is necessary for normal 
blood clotting. The AHF concentrate is man- 
ufactured from blood plasma derived from 
1,000 to 20,000 or more donors, exposing indi- 
viduals with hemophilia to a high risk of in- 
fection by blood-borne viruses. 

The safety of the blood supply is a shared 
responsibility of many organizations includ- 
ing the plasma fractionation industry, com- 
munity blood banks, the federal government, 
and others. The Food and Drug Administra- 
tion (FDA) has regulatory authority over 
plasma collection establishments, blood 
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banks, and all blood products. Since 1973, the 
FDA has established standards for plasma 
collection and plasma product manufacture 
and a system for licensing those who met 
standards. The Centers for Disease Control 
and Prevention (CDC) has responsibility for 
surveillance, detection, and warning of po- 
tential public health risks within the blood 
supply. The National Institutes of Health 
(NIH) supports these efforts through funda- 
mental research. During the 1950s and 1960s, 
blood shield laws were adopted by 47 states. 
These laws exempt blood and blood products 
from strict liability or implied warranty 
claims on the grounds that they are a service 
rather than a product. The laws were devel- 
oped on the premise that given the inher- 
ently risky nature of blood and blood prod- 
ucts, those providing them required protec- 
tion if the blood system was to be a reliable 
resource. 

As a whole, this system works effectively 
to supply the nation with necessary blood 
and blood products, and its quality control 
mechanisms check most human safety 
threats. The events of the early 1980s, how- 
ever, revealed an important weakness in the 
system—in its ability to deal with a new 
threat that was characterized by substantial 
uncertainty. With intent to prepare the 
guardians of the blood supply for future 
threats concerning blood safety, the Depart- 
ment of Health and Human Services commis- 
sioned the Institute of Medicine to study the 
transmission of HIV through the blood sup- 
ply. The Committee to Study HIV Trans- 
mission Through Blood and Blood Products 
undertook this assignment fully aware of the 
advantages and dangers of hindsight. Hind- 
sight offers an opportunity to gain the un- 
derstanding needed to confront the next 
threat to the blood supply. The danger of 
hindsight is unfairly finding fault with deci- 
sions that were made in the context of great 
uncertainty. 

HISTORY 
The Risk of AIDS 


Starting with the identification of 26 ho- 
mosexual men with opportunistic diseases in 
June 1981, the CDC's Morbidity and Mortality 
Weekly Report became the source for reports 
of the epidemic. By July 1982, enough cases 
had occurred with common symptomatology 
to name the new disease acquired immune 
deficiency syndrome“ (AIDS). By January 
1983, epidemiological evidence from CDC's in- 
vestigations strongly suggested that blood 
and blood products transmitted the agent 
causing AIDS and that the disease could also 
be transmitted through intimate hetero- 
sexual contact. The conclusion that the 
AIDS agent was blood-borne was based on 
two findings. First, AIDS was occurring in 
transfusion recipients and individuals with 
hemophilia who had received AHF con- 
centrate; these patients did not belong to 
any previously defined group at risk for con- 
tracting AIDS. Second, the epidemiologic 
pattern of AIDS was similar to hepatitis B, 
another blood-borne disease. 

Immediate Responses to Evidence of Blood- 

Borne AIDS Transmission 


In the first months of 1983, the epidemio- 
logical evidence that the AIDS agent was 
blood-borne led to meetings and public and 
private decisions that set the pattern of the 
blood industry's response to AIDS, starting 
with a public meeting convened by the CDC 
in Atlanta on January 4, 1983. Later that 
month, the leading blood bank organiza- 
tions, and, separately, the National Hemo- 
philia Foundation (NHF) and the blood prod- 
ucts industry, issued statements about pre- 
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venting exposure to AIDS. In March 1983, the 
Assistant Secretary for Health promulgated 
the first official Public Health Services 
(PHS) recommendations for preventing 
AIDS, and the FDA codified safe practices 
for blood and plasma collection. 

The government and private agencies 
quickly identified, considered, and in some 
cases adopted strategies for dealing with the 
risk of transmitting AIDS through blood and 
blood products. The recommended safety 
measures, however, were limited in scope. 
Examples include: questions to eliminate 
high-risk groups such as intravenous drug 
users, recent immigrants from Haiti, and 
those with early symptoms of AIDS or expo- 
sure to patients with AIDS; direct questions 
about high-risk sexual practices were gen- 
erally not used. These questions reflected a 
lack of consensus about the magnitude of the 
threat, especially among physicians and pub- 
lic health officials who had trouble inter- 
preting the unique epidemiological pattern 
of AIDS. The recommendations also re- 
flected uncertainty about the benefits of 
identifying and deferring potentially in- 
fected blood and plasma donors, treatment of 
blood products to inactivate viruses, recall 
of products derived from donors known to 
have or suspected of having AIDS, and 
changes in transfusion practice and blood 
product usage. The costs, risks, and benefits 
of these and other potential control strate- 
gies were uncertain. 

Opportunities to Reformulate Policy 

In the interval between the decisions of 
early 1983 and the availability of a blood test 
for HIV in 1985, public health and blood in- 
dustry officials became more certain that 
AIDS was a blood-borne disease as the num- 
ber of reported cases of AIDS among hemo- 
philiacs and transfused patients grew. As 
their knowledge grew, these officials had to 
decide about recall of contaminated blood 
products and possible implementation of a 
surrogate test for HIV. Meetings of the 
FDA's Blood Products Advisory Committee 
in January, February, July and December 
1983 offered major opportunities to discuss, 
consider, and reconsider the limited tenor of 
the policies. 

Despite these and other opportunities to 
review new evidence and to reconsider ear- 
lier decisions, blood safety policies changed 
very little during 1983. Many officials of the 
blood banks, the plasma fractionation indus- 
try, and the FDA accepted with little ques- 
tion estimates that the risk of AIDS was low 
(“one in a million transfusions’’), and they 
accepted advice that control strategies (such 
as automatic withdrawal of AHF concentrate 
lots containing blood from donors suspected 
of having AIDS, or a switch from AHF con- 
centrate to cryoprecipitate in mild or mod- 
erate hemophiliacs) would be ineffective, too 
costly, or too risky. During this period, 
there were missed opportunities to learn 
from local attempts to screen potentially in- 
fected donors or implement other control 
strategies that had been rejected as national 
policy. 

Research Activities 

From 1983 through 1985, research on AIDS 
included epidemiological analysis to under- 
stand patterns of spread and etiology, the 
search for methods to control or eliminate 
the disease, and evaluation of the efficacy of 
potential safety measures such as surrogate 
tests for the infection. Related research on 
methods to inactivate hepatitis B virus in 
AHF concentrate had begun in the 1970s and 
came to fruition in the early 1980s. 

Scientists at the Pasteur Institute in Paris 
first isolated the retrovirus now known as 
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HIV-1 in 1983. Investigators at the National 
Institutes of Health (NIH) provided con- 
vincing evidence that HIV-1 was the causa- 
tive infectious agent of AIDS in 1984, and 
were also able to propagate HIV-1 in the lab- 
oratory, thus providing the basis for a blood 
test to identify individuals infected by the 
virus. Scientists at NIH isolated and charac- 
terized HIV in 1984. Viral inactivation meth- 
ods for AHF concentrate were developed in 
laboratories of the plasma fractionators, and 
the FDA licensed the new processes quickly. 
Although the pace of viral inactivation re- 
search had been slow, it accelerated in the 
1980s, largely in response to hepatitis, and 
had identified effective strategies by 1984. 
However, research into other potential ways 
to safeguard the blood supply such as the use 
of surrogate tests was not pursued vigor- 
ously, and there was relatively little re- 
search on blood safety issues per se. 
FINDINGS 

The Committee framed its approach by ex- 
amining four topics that are essential com- 
ponents of a focused strategy for ensuring 
the safety of the blood supply: blood product 
treatment, donor screening and deferral, reg- 
ulation of removal of contaminated products 
from the market, and communication to 
physicians and patients. 

Product Treatment 

Plasma products can be treated by a vari- 
ety of physical and chemical processes to in- 
activate viruses and thus to produce a prod- 
uct free from contamination and relatively 
safe for transfusion. Shortly after the devel- 
opment of the technology to manufacture 
AHF concentrate, it was recognized that 
these products carried a substantial risk of 
transmitting hepatitis B. Although some 
blood derivative products had been treated 
with heat to destroy live viruses since the 
late 1940s, Factor VIII and IX concentrates in 
the United States were not subject to viral 
inactivation procedures until 1983 and 1984. If 
this technology had been developed and in- 
troduced before 1980 to inactivate hepatitis B 
virus and non-A, non-B hepatitis virus, fewer 
individuals with hemophilia might have been 
infected with HIV. 

Overall, the record of the plasma 
fractionators and the FDA with respect to 
the development and implementation of heat 
treatment is mixed. The Committee’s anal- 
ysis focused on whether the basic knowledge 
and technology for inactivating viruses in 
AHF concentrate had been available before 
1980 and whether industry had appropriate 
incentives (from FDA, NIH, NHF, or others) 
to develop viral inactivation procedures. In 
the Committee’s judgment, heat treatment 
processes to prevent the transmission of hep- 
atitis, an advance that would have prevented 
many cases of AIDS in individuals with he- 
mophilia, might have been developed before 
1980. For a variety of reasons (e.g., concern 
about possible development of inhibitors and 
higher costs), however, neither physicians 
caring for individuals with hemophilia nor 
the Public Health Service agencies actively 
encouraged the plasma fractionation compa- 
nies to develop heat treatment measures ear- 
lier. The absence of incentives, as well as the 
lack of a countervailing force to advocate 
blood product safety, contributed to the 
plasma fractionation industry's slow rate of 
progress toward the development of heat- 
treated products. Once plasma fractionators 
developed inactivation methods, however, 
the FDA moved expeditiously to license 
them. 

Donor Screening and Deferral Policies 

The purpose of donor screening and defer- 

ral procedures is to minimize the possibility 
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of transmitting an infectious agent from a 
unit of donated blood to the recipient of that 
unit, as well as to ensure the welfare of the 
donor, Donor screening includes the identi- 
fication of suitable donors; the recruitment 
of donors; and the exclusion of high-risk in- 
dividuals through methods and procedures 
used at the time of donation, such as ques- 
tionnaires, interviews, medical exams, blood 
tests, and providing donors with the oppor- 
tunity to self-defer. Donor deferral is the 
temporary or permanent rejection of a donor 
based on the results of the screening meas- 
ures, 

By January 1983, in addition to suggesting 
that the agent causing AIDS was trans- 
mitted through blood and blood products and 
could be sexually transmitted, the epidemio- 
logical evidence also demonstrated that 
there were several groups who had an in- 
creased risk of developing AIDS. The highest 
incidence of the disease was in male homo- 
sexuals, who donated blood frequently in 
some geographic regions. The Committee 
found that organizations implemented donor 
screening measures in different ways at dif- 
ferent times. Plasma collection agencies had 
begun screening potential donors and exclud- 
ing those in any of the known risk groups as 
early as December 1982, and CDC scientists 
suggested in January 1983 that blood banks 
do likewise. Also in January, the blood- 
banking organizations (the American Asso- 
ciation of Blood Banks, the American Red 
Cross, and the Council of Community Blood 
Center) issued a joint statement that rec- 
ommended the use of donor screening ques- 
tions to detect early symptoms of AIDS or 
exposure to AIDS patients. The statement, 
however, did not advocate directly ques- 
tioning donors about their sexual pref- 
erences. Blood banks did institute some 
screening measures in early 1983, but only a 
few asked potential donors questions about 
homosexual activities. At the same time, 
CDC scientists also suggested that all blood 
and plasma collection agencies employ an 
available surrogate test for hepatitis B core 
antigen (anti-HBc). Most blood and plasma 
collection agencies rejected this rec- 
ommendation. Although the precise impact 
of these two actions is not known, earlier 
implementation of either probably would 
have reduced the number of individuals in- 
fected with HIV through blood and blood 
products. In March 1983 the PHS issued rec- 
ommendations that identified high-risk indi- 
viduals for AIDS and stated that these indi- 
viduals should not donate plasma or blood. 

Based on its review of the evidence, the 
Committee found that decisionmakers in- 
volved with donor screening and deferral 
acted with good intent in some instances. In 
other instances, however, preference for the 
status quo under the prevailing conditions of 
uncertainty and danger led decisionmakers 
to underestimate the threat of AIDS for 
blood recipients. The Committee concluded 
that when confronted with a range of options 
for using donor screening and deferral to re- 
duce the probability of spreading HIV 
through the blood supply, blood bank offi- 
cials and federal authorities consistently 
chose the least aggressive option that was 
justifiable. In adopting this limited ap- 
proach, policymakers often passed over op- 
tions that might have initially slowed the 
spread of HIV to individuals with hemophilia 
and other recipients of blood and blood prod- 
ucts, for example, by screening male donors 
for a history of sexual activity with other 
males and screening donated blood for the 
anti-HBc antibody. The Committee believes 
that it was reasonable to require blood banks 
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to implement these two screening procedures 
in January 1983. The FDA’s failure to require 
this is evidence that the agency did not ade- 
quately use its regulatory authority and 
therefore missed opportunities to protect the 
public health. 


Regulations and Recall 


The FDA is the principal regulatory agen- 
cy with authority for blood and blood prod- 
ucts, but it exercises its authority largely 
through informal action. Recall—the re- 
moval of a product from the market—exem- 
plifies the relationship between the FDA’s 
potent formal powers and its informal modus 
operandi. Recall is a voluntary act under- 
taken by the manufacturer but overseen by 
the FDA, which has the authority to seize or 
revoke the license of a product. Regulation 
of blood and blood products has been gen- 
erally based on establishing a scientific con- 
sensus. Because the FDA’s resources are lim- 
ited, it relies upon the blood industry and 
others for cooperation. The FDA’s Blood 
Products Advisory Committee is a venue for 
consensus-building about blood regulatory 
policy. In an industry in which firm and 
product reputation is critical to market suc- 
cess, the FDA’s collegial approach is usually 
effective. 

The Committee analyzed the FDA's exer- 
cise of its regulatory powers by examining 
how it acted during four critical events: (1) 
letters issued by the FDA in March 1983 re- 
quiring particular practices related to donor 
screening and the segregation of high-risk 
plasma supplies; (2) a July 1983 decision not 
to recall plasma products automatically“ 
whenever they could be linked to individual 
donors who had been identified as having or 
as suspected of having AIDS; (3) a decision 
not to recall nontreated AHF concentrate 
when heat-treated AHF concentrate became 
available in 1983; and (4) a delay of years in 
the FDA’s formal decision to recommend 
tracing recipients of transfusions from a 
donor who was later found to have HIV. For 
each of these, the Committee posed a series 
of hypotheses to explain the FDA’s actions. 
These focused on the reach of the agency’s 
legal powers, the information available at 
the time in relation to relevant public health 
considerations, the agency’s resources, the 
FDA’s institutional culture, the economic 
costs of particular actions, and the pre- 
vailing political climate. 

The analysis of these four events led the 
Committee to identify several weaknesses in 
the FDA’s regulatory approach to blood safe- 
ty issues. The agency’s March 1983 letters 
may have been unclear concerning whether 
all of their recommendations were required 
to be implemented by the addressed. Han- 
dling of the case-by-case recall decision sug- 
gested that the agency lacked both the ca- 
pacity to structure its advisory process ade- 
quately and to analyze independently the 
recommendations that were made to it. In 
the Committee’s judgment, these and other 
events indicate the need for a more system- 
atic approach to blood safety regulation 
when there is uncertainty and danger to the 
public. 


Communication to Physicians and Patients 


As evidence accrued on the possibility that 
the blood supply was a vector for AIDS con- 
sumers of blood and blood products and their 
physicians found themselves in a complex di- 
lemma about how to reduce the risk of infec- 
tion. Restricting or abandoning the use of 
blood and blood products could lead to in- 
creased mortality and morbidity. On the 
other hand, continued use of these products 
apparently increased the risk of AIDS. The 


9664 


Committee investigated the processes by 
which physicians and patients obtained in- 
formation about the epidemic and the costs, 
risks, and benefits of their clinical options. 

A wide range of clinical options were avail- 
able by late 1982 and might, in some in- 
stances, have reduced or eliminated depend- 
ence on AHF concentrate and there by re- 
duce the risk of HIV transmission. As often 
happens in times of intense scientific and 
medical uncertainty such as in the early 
1980s, individuals with hemophilia and trans- 
fusion recipients had little information 
about risks, benefits, and clinical options for 
their use of blood and blood products. 

The dramatic successes of treatment with 
AHF concentrate in the 1970s provided a con- 
text in which thresholds for abandoning or 
radically restricting the use of these prod- 
ucts for individuals with severe hemophilia 
were high. both physicians and individuals 
with hemophilia express reluctance about re- 
turning to the era of clinical treatment be- 
fore the introduction of AHF concentrate. 
The National Hemophilia Foundation (NHF) 
and physicians, in their effort to find the 
right balance between the risks and benefits 
of continued use of AHF concentrate, tended 
to overweight the well-established benefits 
of AHF concentrate and underestimate the 
risks of AIDS, which were still uncertain. 

In addition, the Committee found that pre- 
vailing assumptions about medically accept- 
able risks, especially regarding hepatitis, led 
to complacency and a failure to act with suf- 
ficient concern upon reports of a new infec- 
tious risk. Ultimately, assumptions about 
medical decisionmaking practices in which 
patient played a relatively passive role led 
to failures to disclose completely the risk of 
using AHF concentrate and thereby did not 
enable individuals to make informed deci- 
sions of themselves. As the potential dimen- 
sions of the epidemic among individuals with 
hemophilia became clear, communication 
between physicians and patients was further 
compromised by physicians’ reticence to dis- 
cuss the dire implications of widespread in- 
fection with their patients and families. 

Institutional barriers to patient-physician 
communications and relationships between 
relevant organizations also impeded the flow 
of information. If the NHF had received 
input from a wider group of scientific and 
medical experts, more explicit and system- 
atic dissemination of a range of clinical op- 
tions might well have been possible. In addi- 
tion, the financial and other relationships 
between the NHF and the plasma fraction- 
ation industry created a conflict of interest 
that seriously compromised the perceived 
independence of NHF’s recommendations. 

No organization stepped forward to com- 
municate widely the risks of blood trans- 
fusions to potential recipients. Many blood 
bank officials during this period publicly de- 
nied that AIDS posed any significant risk to 
blood recipients. In this context, and because 
many transfusions occurred on an emergency 
basis, patients were typically not apprised of 
the growing concerns about the contamina- 
tion of the blood supply. For both individ- 
uals with hemophilia and recipients of blood 
transfusion, physicians concern that their 
patients might refuse care deemed a med- 
ical necessity” further contributed to failure 
to inform them of the risks. 

CONCLUSIONS 
Decisionmaking Under Uncertainty 

The events and decisions that the Com- 
mittee has analyzed underscore the dif- 
ficulty of personal and institutional deci- 
sionmaking when the stakes are high, when 
knowledge is imprecise and incomplete, and 
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when decisionmakers may have personal or 
institutional biases. The Committee at- 
tempted to understand the complexities of 
the decisionmaking process during this un- 
certain period and to develop lessons to pro- 
tect the blood supply in the future. In retro- 
spect, the system did not deal well with con- 
temporaneous blood safety issues such as 
hepatitis, and was not prepared to deal with 
the far greater challenge of AIDS. 

Although enough epidemiological evidence 
has emerged by January 1983 to strongly sug- 
gest that the agent causing AIDS was trans- 
mitted through blood and blood products and 
could be sexually transmitted to sexual part- 
ners, the magnitude of the risk for trans- 
fusion and blood product recipients was not 
know at this time. Policymakers quickly de- 
veloped several clinical and public health op- 
tions to reduce the risk of AIDS trans- 
mission. There was, however, substantial sci- 
entific uncertainty about the costs and bene- 
fits of the available options. The result was 
a pattern of responses which, while not in 
conflict with the available scientific infor- 
mation, were very cautious and exposed the 
decisionmakers and their organizations to a 
minimum of criticism. 

Blood safety is a shared responsibility of 
many diverse organizations. They include 
U.S. Public Health Service agencies such as 
the CDC, the FDA, and the NIH, and private- 
sector organizations such as community 
blood banks and the American Red Cross, 
blood and plasma collection agencies, blood 
product manufacturers, groups like the Na- 
tional Hemophilia Foundation, and others. 
The problems the Committee found indicated 
a failure of leadership and inadequate insti- 
tutional decision making process in 1983 and 
1984. No person or agency was able to coordi- 
nate all of the organizations sharing the pub- 
lic health responsibility for achieving a safe 
blood supply. 

Bureaucratic Management of Potential Crises 

Federal agencies had the primary responsi- 
bility for dealing with the national emer- 
gency posed by the AIDS epidemic. The Com- 
mittee scrutinized bureaucratic function 
closely and came to the following conclu- 
sions about the management of potential cri- 


—— 

First, unless someone from the top exerts 
strong leadership, legal and competitive con- 
cerns may inhibit effective action by agen- 
cies of the federal government. Similarly, 
when policymaking occurs against a back- 
drop of a great deal of scientific uncertainty, 
bureaucratic standard operating procedures 
designed for routine circumstances seem to 
take over unless there is a clear-cut deci- 
sion-making hierarchy. An effective leader 
will insist upon coordinated planning and 
execution. Focusing efforts and responsibil- 
ities, setting timetables and agendas, and as- 
suming accountability for expeditious action 
cannot be left to ordinary standard oper- 
ating procedures. These actions are the re- 
sponsibilities of the highest levels of the 
public health establishment. 

Second, the FDA and other agencies in the 
early 1980s lacked a systematic approach to 
conducting advisory committee processes. 
These agencies should tell their advisory 
committees what it expects from them, keep 
attention focused on high-priority topics, 
and independently evaluate their advice. Be- 
cause mistakes will always be made and op- 
portunities missed, regulatory structures 
must organize and manage their advisory 
boards to assure both the reality and the 
continuous appearance of propriety. 

Third, agencies should not rely upon the 
entities they regulate for analysis of data 
and modeling of decision problems. 
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Fourth, agencies need to think far ahead. 
They must monitor more systematically the 
long-term outcomes of blood transfusion and 
blood product infusion to anticipate both 
new technologies and new threats to the 
safety of the blood supply. The Committee 
believes that the Public Health Service 
should plan what it will do if there is a 
threat to the blood supply. It should specify 
actions that will occur once the level of con- 
cern passes a specified threshold. The Com- 
mittee favors a series of criteria or triggers 
for taking regulatory or other public health 
actions in which the response is proportional 
to the magnitude of the risk and the quality 
of the information on which the risk esti- 
mate is based. Taking on small steps allows 
for careful reconsideration of options, par- 
ticularly as information about uncertain 
risks unfolds. Not all triggering events need 
lead to drastic action; some may merely re- 
quire careful reconsideration of the options 
or obtaining new information. 

RECOMMENDATIONS 

The Committee's charge was to learn from 
the events of the early 1980s to help the na- 
tion prepare for future threats to the blood 
supply. From the record assembled for this 
study, the Committee identified potential 
problems with the system in place at that 
time and has identified some changes that 
might have moderated some of the effects of 
the AIDS epidemic on recipients of blood and 
blood products. The federal and private orga- 
nizations responsible for blood safety and the 
public health more generally will have to 
evaluate their current polices and procedures 
to see if they fully address the issues raised 
by these recommendations. 

The Public Health Service 


Several agencies necessarily play impor- 
tant, often differentiated, roles in managing 
a public health crisis such as the contamina- 
tion of blood and blood products by the AIDS 
virus. The National Blood Policy of 1973 
charged the PHS (including the CDC, the 
FDA, and the NIH) with responsibility for 
protecting the nation's blood supply. 

The Committee has come to believe that a 
failure of leadership may have delayed effec- 
tive action during the period from 1982 to 
1984. This failure led to less than effective 
donor screening, weak regulatory actions, 
and insufficient communication to patients 
about the risks of AIDS. In the event of a 
threat to the blood supply, the Public Health 
Service must, as in any public health crisis, 
insist upon coordinated action. The Sec- 
retary of Health and Human Service is re- 
sponsible for all the agencies of the Public 
Health Service, and therefore the Com- 
mittee makes—Recommendation 1: The Sec- 
retary of Health and Human Services should 
designate a Blood Safety Director, at the 
level of a deputy assistant secretary or high- 
er, to be responsible for the federal govern- 
ment’s efforts to maintain the safety of the 
nation’s blood supply. 

To be effective in coordinating the various 
agencies of the PHS, the Blood Safety Direc- 
tor should be at the level of a deputy assist- 
ant secretary or higher, and should not be a 
representative of any single PHS agency. 

In considering the history of the contami- 
nation of the blood supply with HIV and the 
current surveillance, regulatory, and admin- 
istrative structures for ensuring the safety 
of our nation’s blood resources, the Com- 
mittee became convinced that the nation 
needs a far more responsive and integrated 
process to ensure blood safety. To this end, 
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the Committee makes—Recommendation 2: 
The PHS should establish a Blood Safety 
Council to assess current and potential fu- 
ture threats to the blood supply, to propose 
strategies for overcoming these threats, to 
evaluate the response of the PHS to these 
proposals, and to monitor the implementa- 
tion of these strategies. The Council should 
report to the Blood Safety Director (see Rec- 
ommendation 1). The Council should also 
serve to alert scientists about the needs and 
opportunities for research to maximize the 
safety of blood and blood products. The 
Blood Safety Council should take the lead to 
ensure the education of public health offi- 
cials, clinicians, and the public about the na- 
ture of threats to our nation’s blood supply 
and the public health strategies for dealing 
with these threats. 

The proposed Blood Safety Council would 

facilitate the timely transmission of infor- 
mation, assessment of risk, and initiation of 
appropriate action both during times of sta- 
bility and during a crisis. The Council should 
report to the Blood Safety Director (see Rec- 
ommendation 1), The Council would not re- 
place the PHS agencies responsible for blood 
safety but would complement them by pro- 
viding a forum for them to work together 
and with private organizations. The PHS 
agencies would be represented on the Coun- 
cil. 
The Blood Safety Council should consider 
the following activities and issues: to delib- 
erate the need for a system of active surveil- 
lance for adverse reactions in blood recipi- 
ents; to establish a panel of experts to pro- 
vide information about risks and benefits, al- 
ternative options for treatment, and rec- 
ommended best practices (see Recommenda- 
tion 13); and to investigate methods to make 
blood products safer, such as double inac- 
tivation processes and reduction of plasma 
pool size. 

When a product or service provided for the 
public good has inherent risks, the common 
law tort system fails to protect the rightful 
interests of patients who suffer harms result- 
ing from the use of those products and serv- 
ices. To address this deficiency, the Com- 
mittee makes—Recommendation 3: The fed- 
eral government should consider estab- 
lishing a no-fault compensation system for 
individuals who suffer adverse consequences 
from the use of blood or blood products. 2 

For such a no-fault system to be effective, 
standards and procedures would have to be 
determined prospectively to guide its oper- 
ations. There needs to be an objective, 
science-based process to decide which kinds 
of adverse outcomes are caused by blood- 
borne pathogens and which individual cases 
of these adverse outcomes deserve compensa- 
tion. As with vaccines, such a system could 
be financed by a tax or fee paid by all manu- 
facturers or by the ultimate recipients of 
blood products. However, had there been a 
no-fault compensation system in the early 
1980s, it could have relieved much financial 
hardship suffered by many who became in- 
fected with HIV through blood and blood 
products in the United States. The no-fault 
principles outlined in this recommendation 
might serve to guide policymakers as they 
consider whether to implement a compensa- 
tion system for those infected in the 1980s. 
The Centers for Disease Control and Prevention 

The CDC has an indispensable role in pro- 
tecting our nation’s health: to detect poten- 
tial public health risks and sound the alert. 
In order to improve CDC's efficacy in this 
critical role, the Committee makes—Rec- 
ommendation 4: Other federal agencies must 
understand, support, and respond to the 
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CDC's responsibility to serve as the nation’s 
early warning system for threats to the 
health of the public. 

One way to begin to implement this rec- 
ommendation is for the Secretary of Health 
and Human Services to insist that an agency 
that wishes to disregard a CDC alert should 
support its position with evidence that 
meets the same standard as that used by the 
CDC in raising the alert. 

In order to carry out its early warning re- 
sponsibility effectively, the CDC needs good 
surveillance systems. The Committee, be- 
lieving that the degree of surveillance should 
be proportional to the level of risk inherent 
in blood and blood products and should in- 
clude both immediate and delayed effects, 
makes Recommendation 5: The PHS should 
establish a surveillance system, lodged in 
the CDC, that will detect, monitor, and warn 
of adverse effects in the recipients of blood 
and blood products. 

The Food and Drug Administration 

The FDA has legal authority to protect the 
safety of the nation’s blood supply, and it is 
the lead federal agency in regulating blood 
banking practice, the handling of source 
plasma, and the manufacture of blood prod- 
ucts from plasma. The Committee's rec- 
ommendations focus on decisionmaking and 
the role of advisory committees in formu- 
lating the FDA’s response to crises. 

In the Committee's judgment, a more sys- 
tematic approach to blood safety regulation, 
one that is better suited to conditions of un- 
certainty, is needed. In particular, the Com- 
mittee recommends (see Chapter 8) that the 
PHS develop a series of criteria or triggers 
for taking regulatory or other public health 
actions for which the response is propor- 
tional to the magnitude of the risk and the 
quality of the information on which the risk 
estimate is based. In order that the perfect 
not be the enemy of the good, the Committee 
makes—Recommendation 6: Where uncer- 
tainties or countervailing public health con- 
cerns preclude completely eliminating po- 
tential risks, the FDA should encourage, and 
where necessary require, the blood industry 
to implement partial solutions that have lit- 
tle risk of causing harm. 

In all fields, decisionmaking under uncer- 
tainty requires an iterative process. As the 
knowledge base for a decision changes, the 
responsible agency should reexamine the 
facts and be prepared to change its decision, 
The agency should also assign specific re- 
sponsibility for monitoring conditions and 


identifying opportunities for change. In 


order to implement these principles at the 
FDA, the Committee makes—Recommenda- 
tion 7: The FDA should periodically review 
important decisions that it made when it 
was uncertain about the value of key deci- 
sion variables. 

Although the FDA has a great deal of regu- 
latory power over the blood products indus- 
try, the agency appears to regulate by ex- 
pressing its will in subtle, understated direc- 
tives. Taking this into account, the Com- 
mittee makes—Recommendation 8: Because 
regulators must rely heavily on the perform- 
ance of the industry to accomplish blood 
safety goals, the FDA must articulate its re- 
quests or requirements in forms that are un- 
derstandable and implementable by regu- 
lated entities. In particular, when issuing in- 
structions to regulated entities, the FDA 
should specify clearly whether it is demand- 
ing specific compliance with legal require- 
ments or is merely providing advice for care- 
ful consideration. 

In the early 1980s, the FDA appeared too 
reliant upon analyses provided by industry- 
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based members of the Blood Products Advi- 
sory Committee (BPAC), Thus the Com- 
mittee arrived at—Recommendation 9: The 
FDA should ensure that the composition of 
the Blood Products Advisory Committee re- 
flects a proper balance between members 
who are connected with the blood and blood 
products industry and members who are 
independent of industry. 

An agency that is well-practiced in orderly 
decisionmaking procedures will be able to re- 
spond to the much greater requirements of a 
crisis. This consideration leads to—Rec- 
ommendation 10; The FDA should tell its ad- 
visory committees what it expects from 
them and should independently evaluate 
their agendas and their performance. 

Advisory committees provide scientific ad- 
vice to the FDA, but they do not make regu- 
latory decisions for the agency. The FDA’s 
lack of independent information and an ana- 
lytic capability of its own meant that it had 
little choice but to incorporate the advice of 
BPAC into its policy recommendations. To 
ensure the proper degree of independence be- 
tween the FDA and the BPAC, the Com- 
mittee makes—Recommendation 11: The 
FDA should develop reliable sources of the 
information that it needs to make decisions 
about the blood supply. The FDA should 
have its own capacity to analyze this infor- 
mation and to predict the effects of regu- 
latory decisions. 

Communication to Physicians and Patients 

One of the crucial elements of the system 
for collecting blood and distributing blood 
products to patients is the means to convey 
concern about the risks inherent in blood 
products. In today’s practice of medicine, in 
contrast to that of the early 1980s, patients 
and physicians each accept a share of respon- 
sibility for making decisions. 

In instances of great uncertainty, it is cru- 
cial for patients to be fully apprised of the 
full range of options available and to become 
active participants in the consideration and 
evaluation of the relative risks and benefits 
of alternative treatments. To encourage bet- 
ter communication, the Committee makes— 
Recommendation 12: When faced with a deci- 
sion in which the options all carry risk, espe- 
cially if the amount of risk is uncertain, 
physicians and patients should take extra 
care to discuss a wide range of options, 

Given the inherent risks and uncertainties 
in all blood products, the public and pro- 
viders of care need expert, unbiased informa- 
tion about the blood supply. This informa- 
tion includes risks and benefits, alternatives 
to using blood products, and recommended 
best practices. In order to provide the public 
and providers of care with information they 
need, the Committee makes—Recommenda- 
tion 13: The Department of Health and 
Human Services should convene a standing 
expert panel to inform the providers of care 
and the public about the risks associated 
with blood and blood products, about alter- 
natives to using them, and about treatments 
that have the support of the scientific 
record, 

One lesson of the AIDS crisis is that a 
well-established, orderly decisionmaking 
process is important for successfully man- 
aging a crisis. This applies as much to clin- 
ical decisionmaking as to the public health 
decision process addressed by earlier rec- 
ommendations. As the narrative indicates, 
there are both public health and clinical ap- 
proaches to reducing the risk of blood-borne 
diseases. The Blood Safety Council called for 
in Recommendation 2 would deal primarily 
with risk assessment and actions in the pub- 
lic health domain that would reduce the 
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chance that blood products could be vectors 
of infectious agents. The primary responsi- 
bility of the expert panel on best practices 
called for in Recommendation 13 would be to 
provide the clinical information that physi- 
cians and their patients need to guide their 
individual health care choices. To be most 
effective, this panel should be lodged in the 
Blood Safety Council (see Recommendation 
2) so that both bodies can interact and co- 
ordinate their activities in order to share in- 
formation about emerging risks and clinical 
options. 

Recommendation 14: Voluntary organiza- 
tions that make recommendations about 
using commercial products must avoid con- 
flicts of interest, maintain independent judg- 
ment, and otherwise act so as to earn the 
confidence of the public and patients. 

One of the difficulties with using experts 
to give advice is the interconnections that 
experts accumulate during their careers. As 
a result, an expert may have a history of re- 
lationships that raise concerns about wheth- 
er he or she can be truly impartial when ad- 
vising a course of action in a complex situa- 
tion, One way to avoid these risks is to 
choose some panelists who are not expert in 
the subject of the panel’s assignment but 
have a reputation for expertise in evaluating 
evidence, sound clinical judgment, and im- 
partiality. 

Financial conflicts of interest influence or- 
ganizations as well as individuals. The stand- 
ards for acknowledging, and in some cases 
avoiding, conflicts of interest are higher 
than they were 12 years ago. Public health 
officials, the medical professions, and pri- 
vate organizations must uphold this new, dif- 
ficult standard. Failure to do so will threat- 
en the fabric of trust that holds our society 
together, 
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FOOTNOTES 

In the 1980s and now, the PHS agencies report to 
the Assistant Secretary of Health. As this report 
was being written, the Department of Health and 
Human Services has proposed to eliminate the office 
of the Assistant Secretary, so that the PHS agencies 
would report directly to the Secretary. 

20ne Committee member (Martha Derthick) ab- 
stains from this recommendation because she be- 
lieves that it falls outside of the Committee's 
charge. 

Mr. SCOTT. Madam Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Massa- 
chusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Madam Speaker, I 
thank the gentleman for yielding me 
the time. 

Madam Speaker, I, too, rise in strong 
support of H.R. 1023, the Ricky Ray He- 
mophilia Relief Fund Act. Before I 
begin my statement, I want to ac- 
knowledge and commend the fine work 
of my colleague, the gentleman from 
Florida (Mr. PORTER Goss). He has 
truly provided outstanding leadership 
in this particular issue. 

Let me ask Members to imagine that 
they are the parent of three fine sons, 
each of whom has inherited the gene 
for hemophilia. Now imagine, if you 
can, that each of your sons acquires 


the AIDS virus through a contami- 
nated blood transfusion. Two brothers 
die before age 40, and the third is very 
sick. Among them, they have 9 chil- 
dren, your grandchildren, all of whom 
will be left fatherless. 

At least one family in my district 
does not have to imagine what that 
would be like, Madam Speaker. They 
know, because this is precisely what is 
happening to them. Nor is their heart- 
breaking story, unfortunately, unique. 
I have received letters from people in 
Abington, Weymouth, Duxbury, and 
other towns throughout Massachusetts 
who have lost family members and 
friends to hemophilia-associated AIDS. 

Every death from AIDS is a tragedy 
that touches many lives. Yet, who can 
fathom the sheer devastation that is 
visited on families such as these? The 
enormity of their experience becomes 
still more compelling when one learns 
that the government, our government, 
could have acted to prevent it. 

In 1980 when the first Americans 
began to fall ill from the mysterious 
ailment that would ultimately be 
called AIDS, the technology became 
available to pasteurize blood-clotting 
agents. Yet, for 7 years the government 
failed to require the blood products in- 
dustry to make use of this technology, 
nor did the government require the in- 
dustry to inform the public about the 
risks of contamination with HIV and 
other blood-borne pathogens. 
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As a result, at least 8,000 people with 
hemophilia and other blood-clotting 
disorders contracted HIV/AIDS from 
transfusions of contaminated 
antihemophilic factor or AHF between 
1980 and 1987. This means that as many 
as 50 percent of all individuals who suf- 
fer from blood-clotting disorders were 
exposed to HIV through their use of 
AHF. 

In 1995, an independent scientific re- 
view conducted by the Institute of 
Medicine concluded that this tragedy 
occurred because the government 
failed to take the steps that could have 
prevented it. Some might argue that 
we cannot afford to do anything about 
that, but I believe we have an obliga- 
tion to acknowledge what happened 
and make restitution to the victims of 
this disaster and their families. 

This bill will not compensate them 
for the terrible harm that was done to 
them, nor will it begin to cover their 
medical costs. But it will mean a great 
deal to them to know that their coun- 
try has not abandoned them. I am 
proud to be an original cosponsor of 
this bill and urge all of my colleagues 
to join in supporting it today. 

Mr. HYDE. Madam Speaker, I yield 1 
minute and 30 seconds to the gen- 
tleman Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Madam Speaker, I 
thank my colleague, the gentleman 
from Florida (Mr. Goss), for his hard 
work on this legislation. 
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I am pleased to come to the well 
today to speak in behalf of passage of 
this legislation because, Madam Speak- 
er, I had a chance to listen to a young 
man from my State recount the very 
real difficulties that he confronted 
from receiving a transfusion of HIV- 
tainted blood. His name, Jeremy 
Storms. 

Jeremy lived the Scriptures in which 
he so fervently believed. He let his 
light shine among men and, despite all 
the medical difficulties he encoun- 
tered, many times he traveled here to 
Washington to tell us of the challenges 
he faced. He had a wisdom beyond his 
years. He would joke, you know, I used 
to be upset that I was a hemophiliac. 
Now I wish it was the only problem I 
had. 

Jeremy passed away a few short 
months ago, but he did not live in vain. 
For his mother and father and family 
and for countless other families, this 
House on this day at this hour ac- 
knowledges the role of the Federal 
Government in public health and, yes, 
in personal responsibility. 

I would urge this body, adopt this 
legislation in memory of Ricky Ray, 
Jeremy Storms and so many others. 

Mr. SCOTT. Madam Speaker, I yield 
2 minutes to the gentlewoman from 
Texas (Ms. EDDIE BERNICE JOHNSON). 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Madam Speaker, I rise in sup- 
port of this bill. Having functioned as a 
registered professional nurse, I have 
observed over the years persons who 
are afflicted and need frequent trans- 
fusions are more subjected to the risk 
of HIV than others on a normal basis. 
This has been one of the viruses that 
has come along in our history that we 
have not found any way to conquer it. 
That we must always be mindful of. 

Nothing is more important than as- 
suring a family that when they have a 
loved one that needs a transfusion it is 
free of viruses and any other bacteria. 
We have gone a long way in that. We 
have had to deal with the virus of the 
1930s for pneumonia and the virus of 
polio for the 1950s. Now we are having 
to deal with another major virus, the 
HIV virus. 

So many people are so unaware of 
their risk for this disease, for the dis- 
ease which the virus will cause. We 
must do all that we can to protect the 
general public, and this bill goes a long 
way in protecting the hemophiliacs be- 
cause they can not get around having 
the transfusions. 

I have observed too many families, 
heterosexual, intact families be de- 
stroyed by contamination from the 
young children and some young adults 
getting transfusions, blood trans- 
fusions. I do think, and I agree with 
the gentleman that there is a public 
health responsibility of our Federal 
Government, and this is one of those 
major issues that, until we find med- 
ical breakthroughs, we as a govern- 
ment need to take the responsibility of 
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ensuring the availability of safe, virus- 
free blood. 

Mr. HYDE. Madam Speaker, I yield 3 
minutes to the gentleman from Florida 
(Mr. BILIRAKIS). 

Mr. BILIRAKIS. Madam Speaker, I, 
too, rise in strong support of H.R. 1023. 

First and foremost, I want to com- 
mend my colleague, the gentleman 
from Florida (Mr. Goss), for his tireless 
efforts to secure passage of this impor- 
tant measure. 

As chairman of the Subcommittee on 
Health and Environment of the Com- 
mittee on Commerce, I am pleased to 
be an original cosponsor of the bill. 

As my colleagues have already noted, 
H.R. 1023 provides compassionate pay- 
ments to individuals with blood-clot- 
ting disorders who contracted HIV due 
to contaminated blood products. The 
National Hemophilia Foundation esti- 
mates that nearly 8,000 individuals 
with hemophilia contracted HIV from 
the Nation’s blood supply which be- 
came contaminated before the identi- 
fication of and development of tests to 
detect its presence. 

These individuals and their families 
were already burdened by the medical 
costs of treating their blood-clotting 
disorders, and many have been finan- 
cially devastated by the costs associ- 
ated with HIV infection. This is a trag- 
edy, and I share the Foundation’s view 
that passage of this bill will serve to 
rebuild trust in the Federal Govern- 
ment in its essential role of protecting 
the U.S. blood supply and blood prod- 
ucts. 

A number of my constituents, includ- 
ing Margie and Johnny Kellar of Palm 
Harbor, have contacted me to urge en- 
actment of this critical legislation. I 
share the desire to secure prompt pas- 
sage of the bill, and I am pleased that 
the House is considering it today under 
a suspension of the rules. 

As Members know, provisions of H.R. 
1023 which fall within the jurisdiction 
of the House Committee on Commerce 
were enacted last year as part of the 
balanced budget law. Those provisions 
exempted the private settlement funds 
from the calculation of income for the 
purposes of determining Medicaid eligi- 
bility. This language was designed to 
ensure that those who accepted the pri- 
vate settlement would not lose their 
eligibility under the Medicaid program. 

My Subcommittee on Health and En- 
vironment has jurisdiction over the 
Medicaid provisions, and I was pleased 
to secure their enactment as part of 
the 1997 balanced budget law. 

The measure before us today extends 
similar protections to recipients of 
Supplemental Security Income bene- 
fits. 

Again, I want to commend the gen- 
tleman from Florida (Mr. Goss) for his 
leadership on this issue and his diligent 
efforts in bringing H.R. 1023 to the 
floor. I urge all of my colleagues to 
lend their wholehearted support to pas- 
sage of this important bill. 
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Mr. SCOTT. Madam Speaker, I re- 
serve the balance of my time. 

Mr. HYDE. Madam Speaker, may I 
inquire how much time remains? 

The SPEAKER pro tempore (Mrs. 
EMERSON). The gentleman from Illinois 
(Mr. HYDE) has 5 minutes remaining. 

Mr. HYDE. Madam Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. STEARNS). 

Mr. STEARNS. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 

I commend my colleague the gen- 
tleman from Florida (Mr. Goss) for his 
vigilance in getting this legislation to 
the floor. I also am an original cospon- 
sor of the Ricky Ray Relief Act. I am 
deeply committed to seeing this bill 
become public law. 

Madam Speaker, my involvement in 
this issue began back in 1994 when I, 
too, was contacted by Gale and Randy 
Ellman. The Ellmans lost their son 
Eric Brandon when he was 14 years old. 
Eric died as a result of infusing a clot- 
ting factor that was tainted with HIV. 
His death is a double tragedy because 
it could have been avoided. 

While we cannot bring back Ricky or 
Eric, we can try today to rectify this 
wrong. According to best estimates, 
about 8,000 hemophiliacs have been in- 
fected with HIV. This represents half 
the hemophiliacs in the country. By 
passing this bill we are simply saying 
that we acknowledge the government’s 
failure, through the FDA, to protect 
our Nation’s blood supply and regulate 
the sale of blood products. 

Will $100,000 make up for the pain and 
suffering these families had to endure? 
The answer is no. But what it will do is 
say to thousands of people so deeply af- 
fected by this tragedy that your gov- 
ernment wants to right the wrong. 

The Ellmans called my office this 
morning to express their heartfelt 
gratitude for my support for this legis- 
lation and for my other colleagues’ 
support. I say to the Ellmans and the 
many other families so devastated by 
what has happened to them, it is the 
very least we can do. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. ScoTT) has 
11% minutes remaining. 

Mr. SCOTT. Madam Speaker, I re- 
serve the balance of my time. 

Mr. HYDE. Madam Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Virginia (Mr. DAVIS). 

Mr. DAVIS of Virginia. Madam 
Speaker, I rise today to voice my 
strong support for H.R. 1023, the Ricky 
Ray Hemophilia Relief Fund Act. 

As an original cosponsor in both this 
Congress and the 104th Congress, I am 
enormously proud that we have been 
able to bring this bill to the floor in a 
bipartisan manner with the support 
and cosponsorship of over 270 Members. 

The gentleman from Florida (Mr. 
Goss) has done a tremendous job in 
garnering support for the Ricky Ray 
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Act and ensuring that it come before 
the full House today. 

I also express my appreciation to the 
chairman of the Committee on the Ju- 
diciary, the gentleman from Illinois 
(Mr. HYDE), as well. 

I also want to recognize the hard 
work of the students at the Robinson 
Secondary School in Fairfax, Virginia, 
on behalf of the thousands of hemo- 
philiacs suffering from AIDS. They 
have dedicated themselves over the 
past couple of years to winning passage 
of this legislation and are now wit- 
nessing that democracy does work. 

As my colleagues know, this legisla- 
tion is named for Ricky Ray, a young 
boy from Florida who died in 1992 of he- 
mophilia-related AIDS that he con- 
tracted through the use of blood-clot- 
ting products. Approximately one-half 
of all hemophilia sufferers were in- 
fected with HIV through the use of 
blood-clotting products between 1980 
and 1987. The Federal Government has 
a shared responsibility for this tragedy 
because it failed to fulfill its responsi- 
bility to protect the Nation’s blood 
supply and to regulate the safety of 
blood products. 

The Ricky Ray bill gives a one-time 
payment of $100,000 each to about 7,200 
hemophiliacs, about half of whom are 
still surviving, who were infected with 
the AIDS virus from blood-clotting 
agents between July 1, 1982, and De- 
cember 31, 1987. It also implements a 
sunset provision after 5 years from the 
date of the bill’s enactment, 

Passage of this legislation will mark 
a defining and critical moment in the 
lives of many innocent AIDS sufferers, 
not because of the relatively small 
amount of money they receive but be- 
cause of the peace they and their fami- 
lies will have in knowing that their 
government has taken responsibility 
for what happened to them and is at- 
tempting to compensate them for their 
suffering to the extent that we are able 
to do so. 

I strongly urge all of my colleagues 
to vote in favor of the Ricky Ray bill. 

Mr. SCOTT. Madam Speaker, I yield 
4 minutes to the gentlewoman from 
California (Ms. PELOSI). 

Ms. PELOSI. Madam Speaker, I 
thank my colleague from Virginia for 
yielding me this time. 

I rise in strong support of the Ricky 
Ray Hemophilia Relief Fund Act. I 
want to commend our colleague, the 
gentleman from Florida (Mr. Goss), for 
his leadership and compassion in bring- 
ing this legislation to the floor as a 
sponsor of this bill. 

The life of the boy who gave his name 
to this legislation should remind all of 
us of the many different tragedies and 
demonstrations of courage and compas- 
sion the AIDS epidemic has brought us. 

In his short life, Ricky witnessed the 
prejudice and fear which surrounded 
hemophilia, AIDS particularly, in its 
first decade but which is still all too 
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common today. He had hemophilia, but 
he contracted AIDS and was the victim 
of much discrimination. He and his 
family watched their home burn down 
because neighbors were afraid of his ill- 
ness. 
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His family struggled with the tre- 
mendous financial burden of providing 
for a child with hemophilia and AIDS. 
Ricky’s parents saw their son pass 
away as they confronted the limits of 
treatment to fight the HIV disease. 

Each of these aspects of Ricky’s life 
is important to remember today: The 
prejudice, the crushing financial bur- 
den, the hope for cures which have yet 
to come, and the inspiring courage and 
compassion of this young man, his fam- 
ily and friends. This was Ricky’s story, 
and it is the story of thousands of 
other people, many of whom have died, 
many are living today with hemo- 
philia, HIV and AIDS. 

The resources that Congress can pro- 
vide will not solve the tragedy of he- 
mophilia and AIDS for Ricky Ray and 
others like him, but they will help in- 
dividuals, families and communities 
begin to recover from the calamity 
that has befallen them. Whether the 
Federal Government acted appro- 
priately to protect blood clotting prod- 
ucts in the 1980s is not the issue today. 
At issue now is providing assistance to 
individuals and families who have been 
forced to confront a personal and finan- 
cial crisis brought by two debilitating 
diseases. 

The Federal Government must do 
many things to respond to the AIDS 
epidemic and to hemophilia. It must 
protect the Nation’s blood supply: pro- 
vide prevention interventions; in the 
case of HIV-AIDS, fund research to find 
a cure and a vaccine; and support 
health care and needed services for 
those who are ill. 

But as with other major catas- 
trophes, the Federal Government also 
must provide the resources which help 
families and communities take the 
first steps toward recovery. For that I 
am grateful to the gentleman from 
Florida (Mr. Goss) for his leadership, 
to the gentleman from Virginia (Mr. 
ScoTT) for his participation in this, as 
well as the gentleman from Illinois 
(Mr. HYDE) and others, and I urge my 
colleagues to support H.R. 1023. 

Mr. HYDE. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SCOTT. Madam Speaker, I yield 
myself such time as I may consume 
just to thank the gentleman from Flor- 
ida (Mr. Goss) for his hard work on 
this, the gentleman from Illinois (Mr. 
HYDE) for his leadership, and the gen- 
tleman from North Carolina (Mr. 
WATT), whose subcommittee considered 
this. 

Ms. CHRISTIAN-GREEN. Madam Speaker, 
| rise today in strong support of H.R. 1023, a 
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bill to provide compassionate payments to in- 
dividuals with blood-clotting disorders such as 
Hemophilia, who contracted the HIV virus due 
to contaminated blood. 

My colleagues, children, especially minority 
children, are one of the most rapidly increas- 
ing segments of our population being infected 
with HIV. And, in all cases they are the inno- 
cent victims. Any legislation which helps to im- 
prove the quality of life of these children is 
worthy of all of our support. 

Prevention programs, while available to all, 
often do not reach out to the most needy pop- 
ulations. Where we most need to improve our 
effort in this regard, is in making sure that the 
treatments which have been developed and 
proven to improve lives and health, are made 
accessible to all who need it. This bill does it. 

As a family physician who has treated sev- 
eral patients with hemophilia, | am pleased to 
support H.R. 1023 and urge all my colleagues 
to do so as well. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, as Chair of the Children’s Congres- 
sional Caucus, and a co-sponsor of this bill, | 
want to take a few minutes to speak about the 
importance of this issue and this bill. 

H.R. 1023 is named after Ricky Ray, a child 
victim of hemophiliac associated AIDS. Like 
thousands of others, Ricky Ray became in- 
fected with HIV through the use of contami- 
nated blood products. Ricky brought national 
attention to this tragedy before he died from 
AIDS at age 15, 1992. 

The Ricky Ray Hemophilia Relief Fund Act 
will not only acknowledge the federal govern- 
ment’s unique responsibility to protect the na- 
tion’s blood supply, it will also provide recogni- 
tion to and some small solace to those living 
with hemophilia related HIV and their families. 
Almost 50% of the U.S. hemophilia population 
has been infected with HIV through tainted 
blood products. This bill will also authorize a 
$750 million fund to provide compassionate 
assistance to individuals struggling with the 
emotional and financial costs of this disease. 

In my home State of Texas, AIDS was the 
sixth leading cause of death among young 
people aged 13-24, and currently worldwide 
approximately 775,000 Americans are infected 
with the HIV virus. 

Although we can never fully compensate the 
victims and families of those who are living 
with hemophilia related AIDS and HIV, we 
must show our compassion and our recogni- 
tion of their plight, through the legislation here 
today. 

Ms. FURSE. Madam Speaker, | rise today 
in support of H.R. 1023, the Ricky Ray Hemo- 
philia Relief Fund Act. | want to congratulate 
my colleague, Mr. Goss, for his hard work and 
relentless efforts to pass this bill through the 
House. 

In 1994, shortly after | was first elected to 
the House, a constituent of mine named Kath- 
erine Royer brought to my attention the plight 
of people with hemophilia who became in- 
fected with HIV through tainted blood prod- 
ucts. Many of these people were children. 
Until | met Katherine, | had no idea that over 
7,000 people with hemophilia had become in- 
fected with HIV, and their already complicated 
lives were getting even more difficult. Her fam- 
ily's story was powerful, and Katherine has re- 
lentlessly pursued this issue in her community 
and with her elected officials. 
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| strongly support H.R. 1023 because it ac- 
knowledges that the government must protect 
the nation’s blood supply, and provides assist- 
ance to the victims of this tragedy. With yearly 
medical costs of over $150,000, and a lack of 
legal options, many of the affected families 
have been devastated financially. While this 
bill can not bring back loved ones, it can pro- 
vide those who are still living with some de- 
gree of financial relief. In addition, it recog- 
nizes, finally, the tragedy that occurred and 
the impact it had on the entire hemophilia 
community. 

| thank Katherine for bringing this issue to 
my attention, and am pleased that H.R. 1023 
is finally on the floor of the House. | strongly 
urge all my colleagues to support it. 

Mr. SHAW. Madam Speaker, | strongly sup- 
port H.R. 1023, the “Ricky Ray Hemophilia 
Relief Fund Act of 1998.” 

H.R. 1023, sponsored by my friend PORTER 
Goss, is named for Ricky Ray, a 15-year-old 
Florida hemophiliac who died in 1992. This bill 
represents the best of what government can 
do to help needy families struggling to over- 
come personal tragedy. For some, including 
the bill's namesake, H.R. 1023 comes too late 
to provide help. But for many others it will pro- 
vide welcome relief, and | am proud not only 
to be an original cosponsor, but also to have 
helped H.R. 1023 progress through the Ways 
and Means Committee to the House floor 
today. 

Even though the bill was first marked up by 
the Judiciary Committee, an important compo- 
nent is the promise H.R. 1023 would keep by 
continuing Supplemental Security Income 
(SSI) benefits to needy individuals, which falls 
under the jurisdiction of the Committee on 
Ways and Means and the Subcommittee on 
Human Resources that | chair. These critical 
benefits will remain available despite a recent 
settlement and also new federal funds that 
otherwise would disqualify hemophiliacs who 
contracted the AIDS virus through tainted 
blood products in the 1980s from continued 
SSI eligibility. There is ample precedent for 
SS! to ignore such payments, and | can 
scarcely think of a more worthy class than this 
limited number of hemophiliacs, many of them 
children at the time, who have been afflicted 
with the AIDS virus. The Congressional Budg- 
et Office has told us the cost is minimal, espe- 
cially when compared with the tragedy these 
individuals and their families have already ex- 
perienced. 

Another important feature of the bill is that 
it would exempt the payments from federal in- 
come taxes. Chairman BiLL ARCHER summa- 
rized the issue well when the Committee on 
Ways and Means unanimously approved H.R. 
1023 last month: “No amount of money in the 
world can fix this tragedy, but we want to 
make sure that the federal payments are treat- 
ed as tax-free, as they should be, and that 
SSI benefits stay unchanged for these inno- 
cent victims. They've been through enough as 
it is.” 

Madam Speaker, | commend Congressman 
Goss for his diligence in pressing for passage 
of this important bill, and urge all of our col- 
leagues to support it. 

Mr. ARCHER. Madam Speaker, | rise today 
in support of H.R. 1023, the Ricky Ray Hemo- 
philia Relief Act. As an original cosponsor to 
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the legislation introduced by my friend and col- 
league, PORTER Goss, | believe that H.R. 
1023 takes a positive step in addressing a 
great wrong that was committed affecting 
seven thousand Americans, over half of the 
hemophilia community. 

In 1995, the Institute of Medicine conducted 
an independent review which concluded that 
the system designed to ensure the safety of 
blood and blood products had been ill-pre- 
pared to deal with the dangers of blood-borne 
viruses and had failed to protect the public 
health. As a result, thousands of Americans 
with hemophilia became infected with HIV 
through the use of these contaminated blood 
products. 

The portion of the legislation that came be- 
fore the Ways and Means Committee ensures 
that payments to people with hemophilia who 
contracted HIV from tainted blood products will 
be tax-free and not threaten benefits under the 
Supplemental Security Income (SSI) system. 
While no amount of money in the world can fix 
this tragedy, Congress must do all it can to 
make certain that the SSI benefits of these in- 
dividuals living with two chronic and expensive 
diseases remain unchanged. 

Finally, | want to commend: Congressman 
Goss; Chairmen HYDE and BLILEY; the Na- 
tional Hemophilia Foundation (NHF); Ray 
Stenhope, a Houstonian who is Past-President 
of NHF; Dr. Keith Hoots and the folks at the 
Gulf States Hemophilia Treatment Center at 
Hermann Hospital in Houston; and everyone 
else who worked long and hard to bring this 
legislation before the House of Representa- 
tives. While | realize that these courageous in- 
dividuals and their families will have to con- 
tinue to live with the horrors of this tragedy, | 
hope that this bill will at least bring them some 
comfort. 

Mr. SCOTT. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
EMERSON). The question is on the mo- 
tion offered by the gentleman from Illi- 
nois (Mr. HYDE) that the House suspend 
the rules and pass the bill, H.R. 1023, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to provide for compassionate 
payments with regard to individuals 
with blood-clotting disorders, such as 
hemophilia, who contracted human im- 
munodeficiency virus due to contami- 
nated antihemophilic factor, and for 
other purposes.“ 

A motion to reconsider was laid on 
the table. 


O 


VETERANS TRANSITIONAL HOUS- 
ING OPPORTUNITIES ACT OF 1998 


Mr. STUMP. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3039) to amend title 38, United 
States Code, to authorize the Secretary 
of Veterans Affairs to guarantee loans 
to provide multifamily transitional 
housing for homeless veterans, and for 
other purposes, as amended. 
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The Clerk read as follows: 
H.R. 3039 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Veterans 
Transitional Housing Opportunities Act of 
1998”. 

SEC. 2. LOAN GUARANTEE FOR MULTIFAMILY 
TRANSITIONAL HOUSING FOR HOME- 
LESS VETERANS. 

(a) IN GENERAL.—Chapter 37 of title 38, 
United States Code, is amended by adding at 
the end the following new subchapter: 
“SUBCHAPTER VI—LOAN GUARANTEE 

FOR MULTIFAMILY TRANSITIONAL 

HOUSING FOR HOMELESS VETERANS 
“$3771. Definitions 

For purposes of this subchapter— 

(J) the term ‘veteran’ has the meaning 
given such term by paragraph (2) of section 
101; 

(2) the term homeless veteran’ means a 
veteran who is a homeless individual; and 

(3) the term ‘homeless individual’ has the 
same meaning as such term has within the 
meaning of section 103 of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11302). 


“$3772. General authority 


(a) The Secretary may guarantee the full 
or partial repayment of a loan that meets 
the requirements of this subchapter. 

“(bX1) Not more than 15 loans may be 
guaranteed under subsection (a), of which 
not more than 5 such loans may be guaran- 
teed during the 3-year period beginning on 
the date of enactment of the Veterans Tran- 
sitional Housing Opportunities Act of 1998. 

(2) A guarantee of a loan under subsection 
(a) shall be in an amount that is not less 
than the amount necessary to sell the loan 
in a commercial market. 

(3) Not more than an aggregate amount of 
$100,000,000 in loans may be guaranteed under 
subsection (a). 

(e) A loan may not be guaranteed under 
this subchapter unless, prior to closing such 
loan, the Secretary has approved such loan. 

(dci) The Secretary shall enter into con- 
tracts with a qualified nonprofit organiza- 
tion to obtain advice in carrying out this 
subchapter, including advice on the terms 
and conditions necessary for a loan that 
meets the requirements of section 3773. 

(2) For purposes of paragraph (1), a quali- 
fied nonprofit organization is a nonprofit or- 
ganization— 

(A) described in paragraph (3) or (4) of 
subsection (c) of section 501 of the Internal 
Revenue Code of 1986 and exempt from tax 
under subsection (a) of such section, and 

(B) that has experience in underwriting 
transitional housing projects. 

(e) The Secretary may carry out this sub- 
chapter in advance of the issuance of regula- 
tions for such purpose. 

( The Secretary may guarantee loans 
under this subchapter notwithstanding any 
requirement for prior appropriations for such 
purpose under any provision of law. 

“$3773. Requirements 

(a) A loan referred to in section 3772 
meets the requirements of this subchapter 
if— 

“(1) the loan is for— 

(A) construction of, rehabilitation of, or 
acquisition of land for a multifamily transi- 
tional housing project described in sub- 
section (b), or more than one of such pur- 
poses; 
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(B) refinancing of an existing loan for 
such a project; 

() financing acquisition of furniture, 
equipment, supplies, or materials for such a 
project; or 

„D) in the case of a loan made for pur- 
poses of subparagraph (A), supplying such or- 
ganization with working capital relative to 
such a project; 

(2) the loan is made in connection with 
funding or the provision of substantial prop- 
erty or services for such project by either a 
State or local government or a nongovern- 
mental entity, or both; 

(3) the maximum loan amount does not 
exceed the lesser of— 

(A) that amount generally approved (uti- 
lizing prudent underwriting principles) in 
the consideration and approval of projects of 
similar nature and risk so as to assure re- 
payment of the loan obligation; and 

(B) 90 percent of the total cost of the 
project; 

(4) the loan is of sound value, taking into 
account the creditworthiness of the entity 
(and the individual members of the entity) 
applying for such loan; 

(5) the loan is secured; and 

(6) the loan is subject to such terms and 
conditions as the Secretary determines are 
reasonable, taking into account other hous- 
ing projects with similarities in size, loca- 
tion, population, and services provided. 

(b For purposes of this subchapter, a 
multifamily transitional housing project re- 
ferred to in subsection (a)(1) is a project 
that— 

(I) provides transitional housing to 
homeless veterans, which housing may be 
single room occupancy (as defined in section 
8(n) of the United States Housing Act of 1937 
(42 U.S.C. 1487f(n))); 

) provides supportive services and coun- 
selling services (including job counselling) at 
the project site with the goal of making such 
veterans self-sufficient; 

„(O) requires that the veteran seek to ob- 
tain and keep employment; 

„D) charges a reasonable fee for occupying 
a unit in such housing; 

(E) maintains strict guidelines regarding 
sobriety as a condition of occupying such 
unit; and 

(F) may include space for neighborhood 
retail services or job training programs; and 

(2) may provide transitional housing to 
veterans who are not homeless and to home- 
less individuals who are not veterans if— 

(A) at the time of taking occupancy by 
any such veteran or homeless individual, the 
transitional housing needs of homeless vet- 
erans in the project area have been met; 

(B) the housing needs of any such veteran 
or homeless individual can be met in a man- 
ner that is compatible with the manner in 
which the needs of homeless veterans are 
met under paragraph (1); and 

() the provisions of subparagraphs (D) 
and (E) of paragraph (1) are met. 

(e) In determining whether to guarantee a 
loan under this subchapter, the Secretary 
shall consider— 

(J) the availability of Department of Vet- 
erans Affairs medical services to residents of 
the multifamily transitional housing 
project; and 

(2) the extent to which needs of homeless 
veterans are met in a community, as as- 
sessed under section 107 of Public Law 102- 
405. 

“$3774, Default 

(a) The Secretary shall take such steps as 
may be necessary to obtain repayment on 
any loan that is in default and that is guar- 
anteed under this subchapter. 
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“(b) Upon default of a loan guaranteed 
under this subchapter and terminated pursu- 
ant to State law, a lender may file a claim 
under the guarantee for an amount not to ex- 
ceed the lesser of— 

(J) the maximum guarantee; or 

(2) the difference between 

(A) the total outstanding obligation on 
the loan, including principal, interest, and 
expenses authorized by the loan documents, 
through the date of the public sale (as au- 
thorized under such documents and State 
law); and 

B) the amount realized at such sale. 
“$3775. Audit 

“During each of the first 3 years of oper- 
ation of a multifamily transitional housing 
project with respect to which a loan is guar- 
anteed under this subchapter, there shall be 
an annual, independent audit of such oper- 
ation. Such audit shall include a detailed 
statement of the operations, activities, and 
accomplishments of such project during the 
year covered by such audit. The party re- 
sponsible for obtaining such audit (and pay- 
ing the costs therefor) shall be determined 
before the Secretary issues a guarantee 
under this subchapter.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 37 of 
title 38, United States Code, is amended by 
adding at the end the following new items: 
“SUBCHAPTER VI—LOAN GUARANTEE 

FOR MULTIFAMILY TRANSITIONAL 

HOUSING FOR HOMELESS VETERANS 
3771. Definitions. 

3772. General authority. 
3773. Requirements. 
3774. Default. 

3775. Audit.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
izona (Mr. STUMP) and the gentleman 
from Illinois (Mr. EVANS) each will con- 
trol 20 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. STUMP). 

GENERAL LEAVE 

Mr. STUMP. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include extraneous mate- 
rial on H.R. 3039, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

Mr. STUMP. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, H.R. 3039 is the Vet- 
erans Transitional Housing Oppor- 
tunity Act of 1998. It authorizes the VA 
to guarantee home loans for multi-unit 
transitional housing for homeless vet- 
erans. The bill also requires homeless 
projects using these loans to work with 
VA health care facilities as well as 
State and local authorities. Addition- 
ally, it requires residents to seek and 
obtain employment and maintain so- 
briety. 

The bill is based on a model that 
stresses personal responsibility, addic- 
tion recovery and work. The project 
must provide supportive services, so- 
briety, personal and job counseling. 
Residents are required to pay a reason- 
able fee for their residence. 
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Many committee members have con- 
tributed to this bill from both sides of 
the aisle and we appreciate that very 
much. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. EVANS. Madam Speaker, I yield 
myself such time as I may consume. 

Iam pleased to be an original cospon- 
sor of H.R. 3039, the Veterans Housing 
Opportunities Act of 1998. This bill will 
furnish yet another tool to meet the 
housing and supportive service needs of 
homeless veterans. 

Many of these men and women, who 
once served their country with honor, 
can return to society as productive 
citizens if they are provided with an 
appropriate continuum of care. The 
program established under H.R. 3039 
will provide the sanctuary, support and 
services necessary to achieve this goal. 

I want to thank the chairman of the 
full committee, the gentleman from 
Ohio (Mr. STOKES) for his help in the 
development of this legislation. I also 
want to commend the chairman of the 
Subcommittee on Benefits of the Com- 
mittee on Veterans’ Affairs, the gen- 
tleman from New York (Mr. JACK 
QUINN), and the ranking Democrat on 
the committee, the gentleman from 
California (Mr. BoB FILNER), for their 
hard work on these issues. Their coop- 
erative bipartisan efforts have resulted 
in a bill that is good for the veterans of 
this country. I urge my colleagues to 
support H.R. 3039. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. STUMP. Madam Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. QUINN), 
the chairman of the Subcommittee on 
Benefits of the Committee on Veterans’ 
Affairs. 

Mr. QUINN. Madam Speaker, I thank 
the gentleman for yielding me this 
time. 

H.R. 3039 is a bill to provide a VA 
loan guarantee for transitional housing 
for homeless veterans. In testimony be- 
fore our Subcommittee on Benefits 
here in Washington, D.C., as well as 
testimony at a hearing held in Buffalo, 
New York, in my district, witness after 
witness said that the major stumbling 
block to providing services to homeless 
veterans is the inability to obtain sta- 
ble funding. H.R. 3039 is intended to ad- 
dress this obstacle, thereby increasing 
the supply of transitional housing for 
homeless veterans. 

It is fairly common knowledge that 
veterans comprise about one-third of 
homeless adults in this country, and 
that a high percentage of the homeless 
suffer from substance abuse and mental 
illness. Four years ago the Congress 
called for programs serving homeless 
veterans to receive a proportional 
share of funding for the homeless. Un- 
fortunately, that has not happened. 

Moreover, there appears to be a niche 
that is not being filled in the con- 
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tinuum of service necessary to move 
chronically affected veterans from 
being a drain on society to being pro- 
ductive citizens. That niche is transi- 
tional housing. 

H.R. 3039 authorizes loans for transi- 
tional housing programs that will pro- 
vide a supportive and structured envi- 
ronment for our homeless veterans. 
The bill has the following features: 

The VA would be authorized to guar- 
antee up to 15 loans for multi-unit 
transitional housing for homeless vet- 
erans, but the VA could not guarantee 
more than 5 loans in the first 3 years of 
the program. The aggregate value of 
the loans is capped at $100 million. 

The bill requires VA to obtain advice 
in administering the program from a 
not-for-profit corporation experienced 
in developing these kinds of programs. 
This approach obviates the need for the 
VA to develop additional staff or exper- 
tise, and should enable the VA to man- 
age the program within its existing re- 
sources. 

The borrowers must work with VA 
health care facilities and State and 
local authorities to provide a full range 
of supportive services to maintain so- 
briety as well as personal counseling 
and employment services. Projects 
must work closely with the VA and 
non-VA sources as a means to reduce 
the project costs and enhance the effec- 
tiveness of the project and other re- 
lated programs. 

This bill requires residents to seek 
and obtain employment and to main- 
tain sobriety. It is a tough love ap- 
proach. While the bill does not require 
a zero tolerance approach to substance 
abuse for those enrolled in the pro- 
gram, the committee believes that the 
potential negative impact of those who 
continue to abuse drugs or alcohol on 
those wishing to remain clean and 
sober justifies the zero tolerance. 

Finally, residents are required to pay 
a reasonable fee for their residence be- 
cause it promotes personal responsi- 
bility. Along with staying clean and 
sober, part of taking personal responsi- 
bility is paying one’s way in the world 
and is yet another step toward becom- 
ing a fully productive citizen. 

I would like to thank all the mem- 
bers of the committee for the bipar- 
tisan manner in which we worked 
through this to bring the bill to the 
floor. The subcommittee and the gen- 
tleman from California (Mr. FILNER) 
and his staff worked very hard; the 
gentleman from Illinois (Mr. LANE 
EVANS), who traveled to Buffalo for the 
hearing we had, I am also appreciative 
to him, and especially thank the chair- 
man of the committee, the gentleman 
from Arizona (Mr. STUMP) for his lead- 
ership on the issue. 

Madam Speaker, it is a good bill. We 
believe it fills a void that now exists in 
the homeless programs, particularly 
for our veterans in this country, and I 
urge my colleagues to support H.R. 
3039. 
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Mr. EVANS. Madam Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 

Madam Speaker, as the ranking Dem- 
ocrat member of the Subcommittee on 
Benefits of the Committee on Veterans’ 
Affairs, I want to also commend the 
chairman of the subcommittee, the 
gentleman from New York (Mr. QUINN), 
for his leadership on H.R. 3039, the Vet- 
erans Transitional Housing Opportuni- 
ties Act for 1998. 

This bill, as the gentleman has ex- 
plained, will provide the transitional 
housing so desperately needed by the 
hundreds of thousands of veterans who 
sleep on America’s streets each night. 
There is virtually no disagreement 
that one-third of the homeless men in 
this country are veterans. In my home- 
town of San Diego, it is estimated that 
40 to 50 percent of the homeless are 
veterans. 

Iam very troubled that this very dif- 
ficult problem never seems to get bet- 
ter. The number of homeless veterans 
never seems to decrease. I conclude 
from this that our approach must 
change. And although H.R. 3039 is not a 
panacea, I am convinced this program 
can provide the assistance and support 
necessary for homeless veterans to re- 
establish themselves as solid contrib- 
uting citizens. 

This program emphasizes self-suffi- 
ciency by requiring housing providers 
to make available job counseling to 
veteran residents and by requiring vet- 
erans to find and keep a job and to pay 
a reasonable fee for their housing. H.R. 
3039 will provide a hand up, not a hand- 
out. 

I want to thank the gentleman from 
New York (Mr. QUINN) for his willing- 
ness to reexamine the funding mecha- 
nism that was included in H.R. 3039 as 
introduced. Although the officials of 
the Veterans Administration did not 
fully articulate their concerns regard- 
ing this section of the bill until rather 
late in the process, the issues they 
raised were indeed important, and Iam 
pleased we were able to come to an 
agreement on the funding issue. 

H.R. 3039 is an excellent bill, and I 
urge my colleagues to vote in favor of 
this measure. 

Mr. STUMP. Madam Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. GILMAN), chairman of the 
Committee on International Relations. 

Mr. GILMAN. Madam Speaker, I 
thank the gentleman for yielding me 
this time, and I am pleased to rise in 
strong support of H.R. 3039, the Vet- 
erans Transitional Housing Opportuni- 
ties Act, creating a pilot program to 
allow the Department of Veterans Af- 
fairs to guarantee loans to community- 
based organizations providing services 
for homeless veterans. 

I commend the distinguished chair- 
man of our Committee on Veterans’ Af- 
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fairs, the gentleman from Arizona (Mr. 
Stump), for his work on this bill, and 
the gentleman from New York (Mr. 
QUINN), and the gentleman from Cali- 
fornia (Mr. FILNER) for their work on 
this important legislation. 

Homelessness, regrettably, is a wide- 
spread problem among our veterans. It 
is also unfortunate that many of those 
veterans who are homeless also require 
psychiatric care and rehabilitation 
treatment to recover from alcohol or 
substance abuse. Moreover, such vet- 
erans also often require training in 
marketable job skills to assist them in 
earning a living after they have recov- 
ered. 

The duty of providing housing reha- 
bilitation and job training for homeless 
veterans is expensive. Increasingly, the 
Department of Veterans Affairs, with 
its new drive towards efficiency and 
outpatient care, has been unable to 
meet those needs. This bill directs the 
VA to guarantee the full or partial re- 
payment of 15 loans to community- 
based organizations, with a maximum 
guarantee amount of $100 million, to 
fulfill these needs. 

Accordingly, Madam Speaker, I urge 
my colleagues to support this worthy 
legislation. 

Mr. STUMP. Madam Speaker, I yield 
myself the balance of my time to 
thank the chairman of the sub- 
committee, the gentleman from New 
York (Mr. QUINN), and the gentleman 
from California (Mr. FILNER), the rank- 
ing member of the subcommittee, as 
well as the gentleman from Illinois 
(Mr. LANE EVANS), the ranking member 
of the full committee, for all their hard 
work in putting this bill together. 

This is a bipartisan bill, and I would 
urge the Members to support it. 

Mr. REYES. Madam Speaker, | rise today in 
strong support of H.R. 3039, the Veterans 
Transitional Housing Opportunities Act of 
1998, and ask unanimous consent to revise 
and extend my remarks. 

This bill will provide a much needed boost 
to improving the availability of safe and secure 
homes for our Veterans. | am proud to join the 
Chairman and Ranking Member of the Vet- 
erans’ Affairs Committee as a co-sponsor of 
this important bill, which will provide a much 
needed boost to the pool of housing for our 
homeless veterans. 

In America, where there is so much pros- 
perity, it is a tragedy that so many of our citi- 
zens are homeless, day after day, night after 
night, looking for shelter. Moreover, it is dis- 
turbing that one third of our nation’s homeless 
are men and women who admirably served 
our country as veterans. This legislation reaf- 
firms our commitment to our veterans wher- 
ever they are, to provide them safe and se- 
cure shelter by authorizing $100 million in loan 
guarantees for the development of transitional 
housing, and by providing for support and 
counseling. | am proud to state that the Vet- 
erans’ Affairs Committee has sought to bring 
these homeless veterans hope and independ- 
ence. A home is the foundation of our country, 
and this legislation will bring our homeless vet- 
erans out from the cold. 
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Moreover, this legislation is good policy as 
it provides for partnerships with local commu- 
nities to provide this housing. By requiring 
local and community involvement, we can en- 
sure that the specialized needs of our nation’s 
veterans are secured across the country. 

As we take up this important legislation, we 
recommit ourselves to improving the lives of 
our nation’s veterans. Today | stand with my 
colleagues on the Veterans Committee and 
the entire House in strongly supporting this 
bill. This legislation will truly begin to bring our 
dedicated and courageous veterans home. | 
encourage its unanimous passage. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise before you today to express 
my support of the Veterans Transitional Hous- 
ing Opportunities Act of 1998 (H.R. 3039). The 
statistic noting that one in three homeless 
Americans are military veterans is staggering. 
The shortage of transitional housing is a result 
of the difficulty of veterans in obtaining financ- 
ing. This bill helps to address that problem. 
Our military is one of this country’s strongest 
resources and | believe wholeheartedly, that 
we owe it to our servicemen and service- 
women to assist these protectors of our coun- 
try and Constitution in their time of need. 

This bill does not provide assistance without 
conditions. Those who are eligible to partici- 
pate in the program must seek and subse- 
quently maintain a job, pay a reasonable rent 
and remain drug and alcohol free. These safe- 
guards in determining eligibility will protect the 
program from potential abuses. 

In conclusion, | want to applaud Represent- 
ative Stump for introducing this bill and urge 
my colleagues to join me in supporting the 
Veterans Transitional Housing Opportunities 
Act of 1998. These quarter of a million vet- 
erans served this country when we needed 
them; it is now our turn to serve them. 

Mr. STUMP. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. EVANS. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
STUMP) that the House suspend the 
rules and pass the bill, H.R. 3039, as 
amended. 

The question was taken. 

Mr. STUMP. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair's 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


— 
1300 


AUTHORIZING MAJOR MEDICAL 
FACILITY PROJECTS AND MAJOR 
MEDICAL FACILITY LEASES FOR 
DEPARTMENT OF VETERANS AF- 
FAIRS FOR FISCAL YEAR 1999 


Mr. STUMP. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3603) to authorize major medical 
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facility projects and major medical fa- 
cility leases for the Department of Vet- 
erans Affairs for fiscal year 1999, and 
for other purposes, as amended. 
The Clerk read as follows: 
H.R. 3603 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF MAJOR MEDICAL 
FACILITY PROJECTS. 

(a) IN GENERAL.—The Secretary of Vet- 
erans Affairs may carry out the following 
major medical facility projects, with each 
project to be carried out in the amount spec- 
ified for that project: 

(1) Alterations to facilitate consolidation 
of services in buildings 126 and 150, and dem- 
olition of seismically unsafe building 122 at 
the Department of Veterans Affairs Medical 
Center, Long Beach, California, in an 
amount not to exceed $23,200,000. 

(2) Construction and seismic work at the 
Department of Veterans Affairs Medical Cen- 
ter, San Juan, Puerto Rico, in an amount 
not to exceed $50,000,000. 

(3) Outpatient clinic expansion at the De- 
partment of Veterans Affairs Medical Cen- 
ter, Washington, D.C., in an amount not to 
exceed $29,700,000. 

(4) Construction of a psychogeriatric care 
building and demolition of seismically un- 
safe building 324 at the Department of Vet- 
erans Affairs Medical Center, Palo Alto, 
California, in an amount not to exceed 
$22,400,000. 

(5) Construction of an ambulatory care ad- 
dition and renovations for ambulatory care 
at the Department of Veterans Affairs Med- 
ical Center, Cleveland (Wade Park), Ohio, in 
an amount not to exceed $28,300,000, of which 
$7,500,000 shall be derived from funds appro- 
priated for a fiscal year before fiscal year 
1999 that remain available for obligation. 

(6) Construction of an ambulatory care ad- 
dition at the Department of Veterans Affairs 
Medical Center, Tucson, Arizona, in an 
amount not to exceed $35,000,000. 

(7) Construction of an addition for psy- 
chiatric care at the Department of Veterans 
Affairs Medical Center, Dallas, Texas, in an 
amount not to exceed $24,200,000. 

(8) Outpatient clinic projects at Auburn 
and Merced, California, as part of the North- 
ern California Healthcare Systems Project, 
in an amount not to exceed $3,000,000, to be 
derived only from funds appropriated for 
Construction, Major Projects, for a fiscal 
year before fiscal year 1999 that remain 
available for obligation. 

(b) CONSTRUCTION OF PARKING FACILITY.— 
The Secretary may construct a parking 
structure at the Department of Veterans Af- 
fairs Medical Center, Denver, Colorado, in an 
amount not to exceed $13,000,000, of which 
$11,900,000 shall be derived from funds in the 
Parking Revolving Fund. 

SEC. 2. AUTHORIZATION OF MAJOR MEDICAL FA- 
CILITY LEASES. 

The Secretary of Veterans Affairs may 
enter into leases for satellite outpatient 
clinics as follows: 

(1) Baton Rouge, Louisiana, in an amount 
not to exceed $1,800,000. 

(2) Daytona Beach, Florida, in an amount 
not to exceed $2,600,000. 

(3) Oakland Park, Florida, in an amount 
not to exceed $4,100,000. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary of Veterans 
Affairs for fiscal year 1999— 
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(1) for the Construction, Major Projects, 
account $205,300,000 for the projects author- 
ized in section l(a); and 

(2) for the Medical Care account, $8,500,000 
for the leases authorized in section 2. 

(b) LIMITATION.—{1) The projects author- 
ized in section l(a) may only be carried out 
using— 

(A) funds appropriated for fiscal year 1999 
pursuant to the authorization of appropria- 
tions in subsection (a); 

(B) funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 
year 1999 that remain available for obliga- 
tion; and 

(C) funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 
year 1999 for a category of activity not spe- 
cific to a project. 

(2) The project authorized in section 1(b) 
may only be carried out using funds appro- 
priated for a fiscal year before fiscal year 
1999— 

(A) for the Parking Revolving Fund; or 

(B) for Construction, Major Projects, for a 
category of activity not specific to a project. 
SEC. 4. THRESHOLD FOR TREATMENT OF PARK- 

ING FACILITY PROJECT AS A MAJOR 
MEDICAL FACILITY PROJECT. 

Section 8109(i)(2) of title 38, United States 
Code, is amended by striking out 383.000.0000 
and inserting 54.000.000. 

SEC. 5. PROCEDURES FOR NAMING OF PROPERTY 
BY SECRETARY OF VETERANS AF- 
FAIRS, 

(a) IN GENERAL.—Subchapter II of chapter 5 
of title 38, United States Code, is amended by 
adding at the end the following new section: 


“$530. Procedures for naming property 


(a) If the Secretary proposes to designate 
the name of any property of the Department 
other than for the geographic area in which 
that property is located, the Secretary shall 
conduct a public hearing before making the 
designation. The hearing shall be conducted 
in the community in which the property is 
located. At the hearing, the Secretary shall 
receive the views of veterans service organi- 
zations and other interested parties regard- 
ing the proposed name of the property. 

(b) Before conducting such a hearing, the 
Secretary shall provide reasonable notice of 
the proposed designation and of the hearing. 
The notice shall include— 

(J) the time and place of the hearing; 

(2) identification of the property proposed 
to be named; 

(3) identification of the proposed name for 
the property; 

(ei) If after a hearing under subsection 
(a) the Secretary intends to name the prop- 
erty involved other than for the geographic 
area in which that property is located, the 
Secretary shall notify the congressional vet- 
erans’ affairs committees of the Secretary’s 
intention to so name the property and shall 
publish a notice of such intention in the Fed- 
eral Register. 

“(2) The Secretary may not designate the 
property with a name for which a notice was 
published in the Federal Register pursuant 
to paragraph (1) until the end of a 60-day pe- 
riod of continuous session of Congress fol- 
lowing the date of the submission of notice 
under paragraph (1). For purposes of the pre- 
ceding sentence, continuity of a session of 
Congress is broken only by an adjournment 
sine die, and there shall be excluded from the 
computation of such 60-day period any day 
during which either House of Congress is not 
in session during an adjournment of more 
than three days to a day certain. 

*(3) Each notice under paragraph (1) shall 
include the following: 
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(A) An identification of the property in- 
volved. 

(B) An explanation of the background of, 
and rationale for, the proposed name. 

‘(C) A summary of the views expressed by 
interested parties at the public hearing con- 
ducted in connection with the proposed 
name, together with a summary of the Sec- 
retary's evaluation of those views. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 529 the following new item: 

530. Procedures for naming property. 

(c) EFFECTIVE DATE.—Section 530 of title 
38, United States Code, as added by sub- 
section (a), shall take effect as of January 1, 
1998. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
izona (Mr. STUMP) and the gentleman 
from Illinois (Mr. EVANS) each will con- 
trol 20 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. STUMP). 

GENERAL LEAVE 

Mr. STUMP. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3603, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

Mr. STUMP. Madam Speaker, I yield 
myself such time as I may consume. 

adam Speaker, H.R. 3603 authorizes 
a total of $205 million in major medical 
construction projects throughout the 
United States. It also authorizes $8.5 
million in VA’s medical care account 
for leasing facilities. All of these 
projects will be funded from this in- 
crease at the top of the VA’s priority 
list of construction projects. 

Madam Speaker, let me mention one 
of the provisions contained in this bill. 
After the bill reported out of the Com- 
mittee, we became aware of a con- 
troversy regarding the VA Secretary’s 
authority to name VA facilities. In 
order to avoid circumstances like this 
in the future, we have added this provi- 
sion establishing a public hearing pro- 
cedure to be followed by the Secretary 
if he decides to name a facility other 
than for the geographic area in which 
it is located. This provision would be 
retroactive until January 1 of this 
year. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. EVANS. Madam Speaker, I yield 
myself such time as I may consume. 

I am pleased to rise in support of 
H.R. 3603, a bill to authorize VA’s 
major medical construction and lease 
projects for fiscal year 1999. 

I want to commend my colleague, the 
gentleman from Arizona (Mr. STUMP), 
the Chairman of the Committee, for 
supporting a completely bipartisan 
process. The projects VA identified as 
the highest priorities comprise those 
we recommended for funding for fiscal 
year 1999. 
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I believe the bill will allow VA to 
fund projects that are consistent with 
VA’s efforts to ensure patient safety 
and accommodate more care on an out- 
patient basis. 

We have been cautious stewards, and 
the projects authorized in this bill are 
of vital importance to VA and the vet- 
erans that rely on them for their care. 
I recommend support for adoption of 
the major medical construction 
projects contained in H.R. 3603, as 
amended; and I urge my colleagues to 
support the resolution. 

While VA has significantly reduced its reli- 
ance on outpatient bed care, VA providers will 
continue in the foreseeable future to need 
beds in a variety of settings. Remaining beds 
must be housed in modern, safe and acces- 
sible facilities. Two projects redress systemic, 
seismic problems in the San Juan, Puerto 
Rico and Long Beach, California facilities and 
both were requested by the Administration. 

Other selected projects allow VA to continue 
moving more expensive hospital bed care to 
outpatient care settings. Some projects con- 
solidate VA's activities and allow it to become 
more cost effective. In addition, the Committee 
is authorizing funds for three major leases for 
outpatient facilities. These leases will allow VA 
to take advantage of the community's excess 
capacity and become more accessible to its 
users. These projects are not only consistent 
with recent trends in VA health care, they are 
consistent with the direction of modern medi- 
cine. 

Mr. STUMP. Madam Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. GILMAN). 

Mr. GILMAN. Madam Speaker, I 
thank the gentleman from Arizona 
(Mr. STUMP) for yielding me the time. 

Madam Speaker, I am pleased to rise 
in strong support of this measure, leg- 
islation authorizing major medical 
construction projects and facility 
leases for the VA in fiscal year 1999 
throughout our country. 

I commend the distinguished chair- 
man, the gentleman from Arizona (Mr. 
STUMP), for his work in bringing this 
measure to the floor at this time and 
for his committee's work. 

One of the most important respon- 
sibilities that we have as a Nation is to 
provide proper medical care for our 
veterans. As our veterans population 
ages, the need for medical care be- 
comes even more acute. This legisla- 
tion will allow the Department of Vet- 
erans Affairs to fund nine high-priority 
medical projects throughout our Na- 
tion and to lease three medical facili- 
ties. 

Accordingly, I urge my colleagues to 
join in supporting this worthy legisla- 
tion, which will provide improved 
health care for our veterans. 

Mr. EVANS. Madam Speaker, I yield 
2 minutes to the gentlewoman from 
Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Madam Speaker, I 
thank the gentleman from Illinois (Mr. 
EVANS) for yielding me the time. 

I rise today in support of this legisla- 
tion because it addresses the critical 
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needs of medical centers throughout 
the country. In Denver, for example, 
the need for a new parking structure 
has increased with the expansion of 
programs provided by the VA Medical 
Center, especially outpatient programs 
and the increasing employment neces- 
sitated by the programs. 

Currently, the lack of available park- 
ing impedes access to care. Less than 
400 parking spaces are available on the 
grounds; and many patients, some of 
whom it is difficult to walk far, have to 
park up to five blocks away from the 
medical center. 

H.R. 3603 addresses this problem. It 
provides for construction of a multi- 
level structure to house 700 parking 
spaces, and it includes a horizontal 
connection to the existing medical cen- 
ter. Consequently, it will enhance our 
ability to provide timely, efficient 
health care to the veterans, the many 
veterans, in the Denver metropolitan 
area. 

I thank the Ranking Member, the 
gentleman from Illinois (Mr. EVANS), 
and the Chairman of the Committee, 
the gentleman from Arizona (Mr. 
STUMP), for their leadership and assist- 
ance in providing this important fund- 
ing. 

Mr. STUMP. Madam Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. STEARNS), 
chairman of the Subcommittee on 
Health. 

Mr. STEARNS. Madam Speaker, I 
thank the distinguished gentleman 
from Arizona (Mr. STUMP), chairman of 
our full committee, for yielding me the 
time. 

I rise in support of H.R. 3603, which, 
of course, is the construction author- 
ization bill. 

Madam Speaker, the VA health care 
system is going through a period of 
needed change toward providing care 
more efficiently and improving vet- 
erans’ access to care. With our encour- 
agement, VA has opened many commu- 
nity-based clinics to bring medical care 
closer to all of our veterans. 

Nevertheless, Congress expects VA to 
continue to provide hospital and nurs- 
ing home care for veterans in VA med- 
ical centers across this country. Like 
the veterans themselves, many of these 
facilities are aging, are having prob- 
lems in construction. We cannot turn 
our backs on our veterans, and we 
should not turn our backs on the hos- 
pitals on which they depend. We must 
face the fact that some of these facili- 
ties require major renovations to meet 
patient care, safety and, of course, pri- 
vacy requirements. 

The VA’s major construction budget 
is the vehicle to address those needs. 
Yet, despite the fact that many VA 
hospitals need significant construction 
work, the administration’s fiscal year 
1999 budget proposes to fund construc- 
tion work at only two VA medical cen- 
ters. This is unclear to me why. The 
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administration even failed to request 
any funding for three projects that VA 
itself has indicated is their top pri- 
ority. 

Madam Speaker, this bill will remedy 
this failure. In proposing $205 million 
for major medical construction, H.R. 
3603 would authorize what the com- 
mittee believes is both a more appro- 
priate level of construction funding 
than the $84 million proposed by the 
President and a more appropriate mix 
of needed construction projects. 

With this legislation, Congress would 
set a course towards remedying some 
of the most pressing construction 
needs in the entire VA system. These 
include projects to provide badly need- 
ed outpatient clinic capacity at some 
of VA busiest medical centers, improve 
psychiatric care and renovation of seis- 
mically unsafe facilities. 

As Memorial Day approaches, we 
must not only remember our veterans 
but take steps, like the passage of this 
legislation this afternoon, to honor the 
commitments to our veterans. I urge 
my colleagues to support H.R. 3603. 

Mr. EVANS. Madam Speaker, I yield 
2 minutes to the gentlewoman from 
Texas (Ms. EDDIE BERNICE JOHNSON). 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Madam Speaker, I rise in sup- 
port of this bill. 

Much of my career was spent work- 
ing with veterans at the Veterans Ad- 
ministration Medical Center in Dallas, 
and I know full well the strides that 
they have attempted to make to im- 
prove services, 

The Veterans Integrated Service Net- 
work 17 serving North, Central and 
South Texas, has sought major con- 
struction assistance for over 10 years 
to replace its 58-year-old mental health 
facility at the Dallas VA Medical Cen- 
ter. 

The North Texas VA Mental Health 
Enhancement Project was originally 
authorized in 1996, and I am very 
pleased that the Committee on Vet- 
erans’ Affairs saw fit to include this 
vital project in the major construction 
authorization bill for 1999. 

The Veterans Integrated Service Net- 
work 17 has the highest concentration 
of combat veterans in the U.S., as well 
as the highest proportion of POWs and 
Posttraumatic Stress Disorder treat- 
ment programs. 

The Dallas Medical Center is the pri- 
mary veterans’ mental health provider 
in the network, serving approximately 
7,000 veterans with mental health needs 
each year. The Dallas VA has done an 
extraordinary job streamlining its 
mental health programs to better serve 
Texas veterans with mental health 
needs. But the age, limited space, and 
poor physical condition of the 1930s-era 
mental health facilities have severely 
limited its ability to treat many vet- 
erans seeking mental health services. 
Some of these buildings are literally 
crumbling around our veterans. All are 
functionally obsolete. 
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Our veterans really do deserve better. 
The mental health enhancement 
project will consolidate all mental 
health inpatient and outpatient pro- 
grams currently scattered around VA 
campus in makeshift sites into one new 
building located adjacent to the clin- 
ical building. This will allow the Dallas 
VA to expand its outpatient programs 
and reduce its inpatient nursing beds. 

As important, veterans will be able 
to go to one location for mental health 
and medical services rather than being 
run all over the campus. 

I urge my colleagues to vote for this 
bill. 

I know that this project, as essential 
as it is and just beginning to get some 
attention, I know how important the 
rest of them are, and I hope we can 
support all of them. 

Mr. EVANS. Madam Speaker, I yield 
2 minutes to the gentleman from Puer- 
to Rico (Mr. ROMERO-BARCELO). 

Mr. ROMERO-BARCELO. Madam 
Speaker, I thank the distinguished 
ranking member, the gentleman from 
Illinois (Mr. EVANS), for yielding me 
the time. 

I rise in support of H.R. 3603. 

On February 9, 1971, the aftershocks 
of an earthquake in California were 
felt all the way to Washington. A shift 
in the San Andreas Fault caused the 
destruction of the San Fernando Vet- 
erans Administration Hospital in 
Sylmar, California, resulting in the 
death of 46 patients. With a great sense 
of urgency, the U.S. Congress convened 
hearings and eventually established 
the Chartered Committee on Safety. 

The Veterans Administration initi- 
ated a comprehensive assessment of 
every VA medical center in the system. 
The studies revealed that 68 medical 
centers were located in at-risk geo- 
graphic areas where major or moderate 
earthquakes may occur. Of these, 39 fa- 
cilities were found to be in need of seis- 
mic strengthening and compliance with 
seismic codes. 

Despite the fact that Puerto Rico is 
located in one of the most seismically 
active zones in the United States and 
that the potential for loss of life ranks 
very high in the event of an earth- 
quake, seismic corrections and 
strengthening at the Puerto Rico VA 
Medical Center initially were not 
prioritized in the highest-risk group. 

VA studies in 1990 confirmed the high 
seismicity of the site and urged that 
the San Juan Medical Center war- 
ranted inclusion in this group. San 
Juan was then added to the inventory 
of high-risk facilities and scheduled 
last. 

VA studies anticipate that in an 
earthquake, without seismic correc- 
tions, Building 1, the main hospital, 
would sustain serious structural dam- 
age, possibly collapsing and resulting 
in a loss of life. 

After a decade of delays, this center, 
which happens to be one of the busiest, 
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if not the busiest, VA hospital centers 
in the United States, will finally re- 
ceive the necessary funds in fiscal year 
1999 to guarantee the safety of the 
American veterans in Puerto Rico. 

San Juan’s VA Medical Center is cur- 
rently the only remaining hospital 
identified as the highest priority need 
that still remains in the at-risk inven- 
tory group. The President’s budget for 
fiscal year 1999 requests $50 million for 
this project as part of the VA’s major 
medical construction project. A two- 
story, 155-bed medical and surgical 
building that includes a 15-bed spinal 
cord injury center will be constructed 
to correct seismic deficiencies at the 
Medical Center. 

I want to thank the Chairman, the 
gentleman from Arizona (Mr. STUMP), 
and the Ranking Member, the gen- 
tleman from Illinois (Mr. LANE), and 
all of the members of the Committee 
on Veterans’ Affairs who have rec- 
ommended that this project be author- 
ized. 

I urge the Members of the U.S. Con- 
gress to approve this much-needed VA 
construction bill without further 
delays. The American veterans and 
their families in Puerto Rico deserve to 
receive treatment in a healthy, safe en- 
vironment that poses no unnecessary 
health, safety or life-threatening risks, 
just like any other veteran in any 
other State of the Union. I urge ap- 
proval of this bill. 

Mr. STUMP. Madam Speaker, I re- 
serve the balance of my time. 

Mr. EVANS. Madam Speaker, I yield 
back the balance of my time. 

Mr. STUMP. Madam Speaker, I yield 
myself such time as I may consume. 

In closing, let me thank the gen- 
tleman from Illinois (Mr. EVANS), the 
Ranking Member of the full com- 
mittee, the gentleman from Florida 
(Mr. STEARNS) and the gentleman from 
Illinois (Mr. GUTIERREZ), the Chairman 
and Ranking Member of the sub- 
committee, for all their hard work in 
putting this bill together. 

This is a bipartisan bill, and I urge 
all Members to support it. 

Mr. HORN. Madam Speaker, | rise today in 
strong support of H.R. 3603, the VA Major 
Medical Facility Projects Authorization bill. 
This bill authorizes $205 million for major 
medical facility projects across the country, 
$140 million more than the President re- 
quested in his budget. 

Along with the other worthy projects in this 
bill, $23 million is dedicated to the consolida- 
tion of clinical and administrative services into 
a seismically upgraded building at the Long 
Beach VA Medical Center. Providing a broad 
range of inpatient, outpatient, and home care 
services for veterans throughout Southern 
California, the Long Beach VA has been rec- 
ognized for the integral role it plays in South- 
ern California’s health care system. The Long 
Beach Center has also achieved national 
prominence in the field of spinal cord injury 
and the rehabilitation of paraplegic and quad- 
riplegic patients. 
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Given the seismically unstable location of 
the Medical Center, it is critical that all acute 
patient care facilities are located in seismically 
safe buildings. This legislation ensures that. 
Not only does this protect project the health 
and safety of the Long Beach VA employees 
and its patients, it also makes efficient use of 
scarce government funds. This project will 
avoid a cost of $34 million for additional seis- 
mic corrections and save $5.6 million in an- 
nual recurring operating expenses. Now that is 
a project worth investing in. 

As we honor those who have served and 
sacrificed their lives for our country over the 
Memorial Day weekend, it is fitting that today 
the House is considering legislation to fulfill 
our continuing obligation to our nation’s vet- 
erans. Their service on our nation's behalf 
stands as a model of courage and commit- 
ment. We cannot afford to forget them. 

Mr. WELLER. Madam Speaker, | rise today 
to express my dismay at a provision that was 
slipped into H.R. 3603, the bill to authorize 
major medical facility projects for the Depart- 
ment of Veterans Affairs. This provision was 
included specifically to undo the naming of the 
Abraham Lincoin National Cemetery near Jo- 
liet, Illinois in my congressional district. It 
came to my attention today, that a section was 
added to the bill which would set up new pro- 
cedures for the naming of national veterans 
cemeteries and other properties of the VA. | 
was appalled to learn that this provision is ret- 
roactive to January 1, 1998! This is obviously 
intended to invalidate the decision of Sec- 
retary Togo West to name the cemetery after 
Abraham Lincoln. This provision is an outrage! 
It is a direct assault on the wishes of the vet- 
erans in Illinois. | would like to note that the 
naming of the cemetery as the Abraham Lin- 
coin National Cemetery was endorsed by the 
lilinois State American Legion, VFW, Amvets, 
Disabled American Legion and American Ex- 
POWs. Clearly the veterans—those who will 
be buried there—want this name. Clearly, this 
provision was inserted into the bill to go 
against the wishes of the veterans. Abraham 
Lincoln created the national cemetery system. 
Illinois is the “Land of Lincoln.” This name is 
not only appropriate for the cemetery in Joliet, 
it is the only name endorsed by the vet- 
erans—those who sacrificed for their country. 
| will fight to have this retroactive provision 
changed. | submit a copy of my statement to 
appear in the CONGRESSIONAL RECORD. 

VETERANS OF FOREIGN WARS, 
DEPARTMENT OF ILLINOIS, 
Springfield, IL, May 21, 1997. 
Hon. JERRY WELLER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN WELLER: The Depart- 
ment of Illinois, Veterans of Foreign Wars, 
takes great pride in supporting the introduc- 
tion of legislation naming the new Veterans 
Cemetery at the former Joliet Arsenal the 
“Abraham Lincoln National Cemetery”. 

In naming the 982 acre site after President 
Abraham Lincoln, we not only acknowledge 
the role he played in creating the National 
Cemetery System, but also honor the mem- 
ory of the courageous men and women who 
answered our nation’s call to defend democ- 
racy and freedom. 

The Department of Illinois, Veterans of 
Foreign Wars certainly commend the De- 
partment of Veterans Affairs, Department of 
Defense, Congress and the local communities 
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for their vision and initiatives in acquiring a 
portion of the former Joliet Army Ammuni- 
tion Plant, and the beautiful Hoff Woods site 
for use as the new National Cemetery to 
serve the veterans and families of this mid- 
west region. 

We certainly appreciate your introducing 
this most important legislation in the House 
of Representatives and look forward to the 
passage of same. 

With warmest personal regards and best 
wishes, I remain 

Sincerely, 
DONALD HARTENBERGER, 
Department Commander. 
THE AMERICAN LEGION, 
DEPARTMENT OF ILLINOIS, 
Bloomington, IL, April 10, 1997. 
Hon. JERRY WELLER, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE WELLER: The Amer- 
ican Legion, Department of Illinois, takes 
great pride in supporting the introduction of 
legislation naming the new veterans ceme- 
tery at the former Joliet Arsenal the Abra- 
ham Lincoln National Cemetery." 

On Saturday, April 5, 1997 at Normal, IIli- 
nois, our state Executive Committee ap- 
proved a resolution commending the Depart- 
ment of Veterans Affairs, Department of De- 
fense, Congress and the local communities 
for their vision and initiatives in acquiring a 
portion of the former Joliet Army Ammuni- 
tion Plant, and the beautiful Hoff Woods 
site, for use as the new National Cemetery to 
serve the veterans and families of this mid- 
west region. 

A copy of the approved resolution is at- 
tached and we respectfully urge the Sec- 
retary of Veterans Affairs and the United 
States Congress to confirm the designation 
of the former Joliet Arsenal as the Abra- 
ham Lincoln National Cemetery“ to honor 
all veterans and President Abraham Lincoln, 
who first established the National Cemetery 
system. 

Sincerely, 
VINCENT A. SANZOTTA, 
Department Adjutant. 
AMVETS, 
ILLINOIS STATE HEADQUARTERS, 
Springfield, IL, September 26, 1997. 
Hon. JERRY WELLER, 
Cannon House Office Bldg., 
Washington, DC. 

DEAR CONGRESSMAN WELLER: Our last 
State Executive Committee Meeting, held at 
the Hilton Hotel, Springfield, Illinois, on 
September 12-14, 1997. At this meeting it was 
voted unanimously to endorse your legisla- 
tion to name the Joliet National Cemetery 
as the Abraham Lincoln National Cemetery. 

Since Mr. Lincoln was instrumental in es- 
tablishing the first National Cemetery, it is 
only befitting that he finally receives the 
honor of having a National Cemetery named 
after him. 

Sincerely, 
JERRY F. FOSTER, 
Department Commander. 
AMERICAN EX-PRISONERS OF WAR, 
DEPARTMENT OF ILLINOIS, 
Park Ridge, IL, October 21, 1997. 
Hon. JERRY WELLER, 
130 Cannon Building, 
Washington, DC. 

DEAR HONORABLE WELLER: We the Amer- 
ican Ex-Prisoners of War of the State of Illi- 
nois all agree to the naming of the veterans 
cemetery in Joliet, Illinois to be called Abra- 
ham Lincoln Veterans Cemetery. 
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Thank you for the American Ex-P.0.W.'s 
for their opinion on this matter. 
Sincerely, 
DONALD MCCORMICK, Commander. 
DISABLED AMERICAN VETERANS, 
DEPARTMENT OF ILLINOIS, 
Oak Park, IL, October 28, 1997. 
Hon. JERRY WELLER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN WELLER: The Depart- 
ment of Illinois, Disabled American Vet- 
erans, strongly supports the introduction of 
legislation naming the new Veterans Ceme- 
tery at the former Joliet Arsenal the Abra- 
ham Lincoln National Cemetery." 

Mr. Lincoln, as we all know, was instru- 
mental in establishing the first National 
Cemetery and it is only befitting that he re- 
ceives the honor of having a National Ceme- 
tery named after him. 

We certainly appreciate your introducing 
this most important legislation in the House 
of Representatives because now the veterans 
and their families in this Midwest region 
will have a place to rest which they truly de- 
serve and are entitled to. 

Sincerely, 
GEORGE M. ISDALE, JR., 
Department Adjutant. 
TED BUCK, 
Department 
mander. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today to express my support 
for H.R. 3603, a bill to authorize major medical 
facility projects for the Veterans’ Department. 

The bill authorizes the Secretary of Vet- 
erans Affairs to carry out major medical facility 
projects at Department of Veterans Affairs 
medical centers or outpatient clinics in 8 loca- 
tions, including one in my home state of 
Texas. This bill is a result of members from 
both parties working together to ensure that 
facilities with the greatest need for construc- 
tion work will receive the resources necessary 
to provide high quality care to our veterans. 

I'm particularly pleased with the emphasis 
this bill gives to projects that will increase the 
VA's ability to provide outpatient care to vet- 
erans. 

This bill effectively balances our fiscal re- 
sponsibilities with the needs of these facilities 
and the veterans who depend on them. 

This legislation also stays focused on health 
care’s shifting emphasis from inpatient to am- 
bulatory care by including a number of out- 
patient projects. 

| join my colleagues on both sides of the 
aisle in supporting this legislation so the men 
and women who fought for our freedom will be 
provided with the best possible medical care. 

Mr. STUMP. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
EMERSON). The question is on the mo- 
tion offered by the gentleman from Ar- 
izona (Mr. STUMP) that the House sus- 
pend the rules and pass the bill, H.R. 
3603, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


Com- 
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COLLECTIONS OF INFORMATION 
ANTIPIRACY ACT 


Mr. COBLE. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2652) to amend title 17, United 
States Code, to prevent the misappro- 
priation of collections of information, 
as amended. 

The Clerk read as follows: 

H.R. 2652 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Collections 
of Information Antipiracy Act”. 

SEC. 2, MISAPPROPRIATION OF COLLECTIONS OF 
INFORMATION. 

Title 17, United States Code, is amended by 

adding at the end the following new chapter: 


“CHAPTER 12—MISAPPROPRIATION OF 
COLLECTIONS OF INFORMATION 

“Sec. 
1201. 
1202. 
1203. 
1204. 
1205. 
1206. 


Definitions. 

Prohibition against misappropriation. 
Permitted acts. 

Exclusions. 

Relationship to other laws. 

Civil remedies. 

1207. Criminal offenses and penalties. 

1208. Limitations on actions. 


“$1201. Definitions 


“As used in this chapter: 

“(1) COLLECTION OF INFORMATION.—The 
term ‘collection of information’ means infor- 
mation that has been collected and has been 
organized for the purpose of bringing dis- 
crete items of information together in one 
place or through one source so that users 
may access them. 

“(2) INFORMATION.—The term ‘information’ 
means facts, data, works of authorship, or 
any other intangible material capable of 
being collected and organized in a system- 
atic way. 

(3) POTENTIAL MARKET.—The term poten- 
tial market’ means any market that a per- 
son claiming protection under section 1202 
has current and demonstrable plans to ex- 
ploit or that is commonly exploited by per- 
sons offering similar products or services in- 
corporating collections of information. 

(4) COMMERCE.—The term ‘commerce’ 
means all commerce which may be lawfully 
regulated by the Congress. 

“(5) PRODUCT OR SERVICE.—A product or 
service incorporating a collection of infor- 
mation does not include a product or service 
incorporating a collection of information 
gathered, organized, or maintained to ad- 
dress, route, forward, transmit, or store dig- 
ital online communications or provide or re- 
ceive access to connections for digital online 
communications. 

“$1202. Prohibition against misappropriation 

“Any person who extracts, or uses in com- 
merce, all or a substantial part, measured ei- 
ther quantitatively or qualitatively, of a col- 
lection of information gathered, organized, 
or maintained by another person through the 
investment of substantial monetary or other 
resources, so as to cause harm to the actual 
or potential market of that other person, or 
a successor in interest of that other person, 
for a product or service that incorporates 
that collection of information and is offered 
or intended to be offered for sale or other- 
wise in commerce by that other person, or a 
successor in interest of that person, shall be 
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liable to that person or successor in interest 
for the remedies set forth in section 1206. 


“$1203. Permitted acts 


(a) INDIVIDUAL ITEMS OF INFORMATION AND 
OTHER INSUBSTANTIAL PARTS.—Nothing in 
this chapter shall prevent the extraction or 
use of an individual item of information, or 
other insubstantial part of a collection of in- 
formation, in itself. An individual item of in- 
formation, including a work of authorship, 
shall not itself be considered a substantial 
part of a collection of information under sec- 
tion 1202. Nothing in this subsection shall 
permit the repeated or systematic extraction 
or use of individual items or insubstantial 
parts of a collection of information so as to 
circumvent the prohibition contained in sec- 
tion 1202. 

b) GATHERING OR USE OF INFORMATION OB- 
TAINED THROUGH OTHER MEANS.—Nothing in 
this chapter shall restrict any person from 
independently gathering information or 
using information obtained by means other 
than extracting it from a collection of infor- 
mation gathered, organized, or maintained 
by another person through the investment of 
substantial monetary or other resources. 

(c) USE OF INFORMATION FOR 
VERIFICATION.—Nothing in this chapter shall 
restrict any person from extracting informa- 
tion, or from using information within any 
entity or organization, for the sole purpose 
of verifying the accuracy of information 
independently gathered, organized, or main- 
tained by that person. Under no cir- 
cumstances shall the information so ex- 
tracted or used be made available to others 
in a manner that harms the actual or poten- 
tial market for the collection of information 
from which it is extracted or used. 

(d) NONPROFIT EDUCATIONAL, SCIENTIFIC, 
OR RESEARCH USES.—Nothing in this chapter 
shall restrict any person from extracting or 
using information for nonprofit educational, 
scientific, or research purposes in a manner 
that does not harm the actual or potential 
market for the product or service referred to 
in section 1202. 

(e) NEWS REPORTING.—Nothing in this 
chapter shall restrict any person from ex- 
tracting or using information for the sole 
purpose of news reporting, including news 
gathering, dissemination, and comment, un- 
less the information so extracted or used is 
time sensitive, has been gathered by a news 
reporting entity for distribution to a par- 
ticular market, and has not yet been distrib- 
uted to that market, and the extraction or 
use is part of a consistent pattern engaged in 
for the purpose of direct competition in that 
market. 

(f) TRANSFER OF Copy.—Nothing in this 
chapter shall restrict the owner of a par- 
ticular lawfully made copy of all or part of a 
collection of information from selling or oth- 
erwise disposing of the possession of that 
copy. 

1204. Exclusions 


(a) GOVERNMENT COLLECTIONS OF INFOR- 
MATION.— 

() ExcLusion.—Protection under this 
chapter shall not extend to collections of in- 
formation gathered, organized, or main- 
tained by or for a government entity, wheth- 
er Federal, State, or local, including any em- 
ployee or agent of such entity, or any person 
exclusively licensed by such entity, within 
the scope of the employment, agency, or li- 
cense. Nothing in this subsection shall pre- 
clude protection under this chapter for infor- 
mation gathered, organized, or maintained 
by such an agent or licensee that is not with- 
in the scope of such agency or license, or by 
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a Federal or State educational institution in 
the course of engaging in education or schol- 
arship. 

(2) EXCEPTION.—The exclusion under para- 
graph (1) does not apply to any information 
required to be collected and disseminated— 

(A) under the Securities Exchange Act of 
1934 by a national securities exchange, a reg- 
istered securities association, or a registered 
securities information processor, subject to 
section 1205(g) of this title; or 

(B) under the Commodity Exchange Act 
by a contract market, subject to section 
1205(g) of this title. 

(b) COMPUTER PROGRAMS.— 

(1) PROTECTION NOT EXTENDED.—Subject 
to paragraph (2), protection under this chap- 
ter shall not extend to computer programs, 
including, but not limited to, any computer 
program used in the manufacture, produc- 
tion, operation, or maintenance of a collec- 
tion of information, or any element of a 
computer program necessary to its oper- 
ation. 

(2) INCORPORATED COLLECTIONS OF INFOR- 
MATION.—A collection of information that is 
otherwise subject to protection under this 
chapter is not disqualified from such protec- 
tion solely because it is incorporated into a 
computer program. 

“$1205. Relationship to other laws 

(a) OTHER RIGHTS NOT AFFECTED.—Sub- 
ject to subsection (b), nothing in this chap- 
ter shall affect rights, limitations, or rem- 
edies concerning copyright, or any other 
rights or obligations relating to information, 
including laws with respect to patent, trade- 
mark, design rights, antitrust, trade secrets, 
privacy, access to public documents, and the 
law of contract. 

“(b) PREEMPTION OF STATE LAW.—On or 
after the effective date of this chapter, all 
rights that are equivalent to the rights spec- 
ified in section 1202 with respect to the sub- 
ject matter of this chapter shall be governed 
exclusively by Federal law, and no person is 
entitled to any equivalent right in such sub- 
ject matter under the common law or stat- 
utes of any State. State laws with respect to 
trademark, design rights, antitrust, trade se- 
crets, privacy, access to public documents, 
and the law of contract shall not be deemed 
to provide equivalent rights for purposes of 
this subsection. 

(c) RELATIONSHIP TO COPYRIGHT.—Protec- 
tion under this chapter is independent of, 
and does not affect or enlarge the scope, du- 
ration, ownership, or subsistence of, any 
copyright protection or limitation, includ- 
ing, but not limited to, fair use, in any work 
of authorship that is contained in or consists 
in whole or part of a collection of informa- 
tion. This chapter does not provide any 
greater protection to a work of authorship 
contained in a collection of information, 
other than a work that is itself a collection 
of information, than is available to that 
work under any other chapter of this title. 

(d) ANTITRUST.—Nothing in this chapter 
shall limit in any way the constraints on the 
manner in which products and services may 
be provided to the public that are imposed by 
Federal and State antitrust laws, including 
those regarding single suppliers of products 
and services. 

(e) LICENSING.—Nothing in this chapter 
shall restrict the rights of parties freely to 
enter into licenses or any other contracts 
with respect to the use of collections of in- 
formation. 

„ COMMUNICATIONS ACT OF 1934.—Nothing 
in this chapter shall affect the operation of 
the provisions of the Communications Act of 
1934 (47 U.S.C. 151 et seq.), or shall restrict 
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any person from extracting or using sub- 
scriber list information, as such term is de- 
fined in section 222(f)(3) of the Communica- 
tions Act of 1934 (47 U.S.C. 222(f)(3)), for the 
purpose of publishing telephone directories 
in any format. 

“(g) SECURITIES EXCHANGE ACT OF 1934 AND 
COMMODITY EXCHANGE AcCT.—Nothing in this 
chapter shall affect— 

(Ii) the operation of the provisions of the 
Securities Exchange Act of 1934 (15 U.S.C. 58a 
et seq.) or the Commodity Exchange Act (7 
U.S.C. 1 et seq.); 

(2) the public nature of information with 
respect to quotations for and transactions in 
securities that is collected, processed, dis- 
tributed, or published pursuant to the re- 
quirements of the Securities Exchange Act 
of 1934; 

(3) the obligations of national securities 
exchanges, registered securities associations, 
or registered information processors under 
the Securities Exchange Act of 1934; or 

J) the jurisdiction or authority of the Se- 
curities and Exchange Commission or the 
Commodity Futures Trading Commission. 
“$1206. Civil remedies 

(a) CIVIL ACTIONS.—Any person who is in- 
jured by a violation of section 1202 may bring 
a civil action for such a violation in an ap- 
propriate United States district court with- 
out regard to the amount in controversy, ex- 
cept that any action against a State govern- 
mental entity may be brought in any court 
that has jurisdiction over claims against 
such entity. 

“(b) TEMPORARY AND PERMANENT INJUNC- 
TIONS.—Any court having jurisdiction of a 
civil action under this section shall have the 
power to grant temporary and permanent in- 
junctions, according to the principles of eq- 
uity and upon such terms as the court may 
deem reasonable, to prevent a violation of 
section 1202. Any such injunction may be 
served anywhere in the United States on the 
person enjoined, and may be enforced by pro- 
ceedings in contempt or otherwise by any 
United States district court having jurisdic- 
tion over that person. 

(e) IMPOUNDMENT.—At any time while an 
action under this section is pending, the 
court may order the impounding, on such 
terms as it deems reasonable, of all copies of 
contents of a collection of information ex- 
tracted or used in violation of section 1202, 
and of all masters, tapes, disks, diskettes, or 
other articles by means of which such copies 
may be reproduced. The court may, as part 
of a final judgment or decree finding a viola- 
tion of section 1202, order the remedial modi- 
fication or destruction of all copies of con- 
tents of a collection of information ex- 
tracted or used in violation of section 1202, 
and of all masters, tapes, disks, diskettes, or 
other articles by means of which such copies 
may be reproduced. 

(d) MONETARY RELIEF.—When a violation 
of section 1202 has been established in any 
civil action arising under this section, the 
plaintiff shall be entitled to recover any 
damages sustained by the plaintiff and de- 
fendant’s profits not taken into account in 
computing the damages sustained by the 
plaintiff. The court shall assess such profits 
or damages or cause the same to be assessed 
under its direction. In assessing profits the 
plaintiff shall be required to prove defend- 
ant’s gross revenue only; defendant must 
prove all elements of cost or deduction 
claims. In assessing damages the court may 
enter judgment, according to the cir- 
cumstances of the case, for any sum above 
the amount found as actual damages, not ex- 
ceeding three times such amount. The court 
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in its discretion may award reasonable costs 
and attorney’s fees to the prevailing party 
and shall award such costs and fees where it 
determines that an action was brought under 
this chapter in bad faith against a nonprofit 
educational, scientific, or research institu- 
tion, library, or archives, or an employee or 
agent of such an entity, acting within the 
scope of his or her employment. 

e) REDUCTION OR REMISSION OF MONETARY 
RELIEF FOR NONPROFIT EDUCATIONAL, SCI- 
ENTIFIC, OR RESEARCH INSTITUTIONS.—The 
court shall reduce or remit entirely mone- 
tary relief under subsection (d) in any case 
in which a defendant believed and had rea- 
sonable grounds for believing that his or her 
conduct was permissible under this chapter, 
if the defendant was an employee or agent of 
a nonprofit educational, scientific, or re- 
search institution, library, or archives act- 
ing within the scope of his or her employ- 
ment. 

„ ACTIONS AGAINST UNITED STATES GOV- 
ERNMENT.—Subsections (b) and (c) shall not 
apply to any action against the United 
States Government. 

„g) RELIEF AGAINST STATE ENTITIES.—The 
relief provided under this section shall be 
available against a State governmental enti- 
ty to the extent permitted by applicable law. 
“$1207. Criminal offenses and penalties 

(a) VIOLATION.— 

(I) IN GENERAL.—Any person who violates 
section 1202 willfully, and— 

(A) does so for direct or indirect commer- 
cial advantage or financial gain, or 

((B) causes loss or damage aggregating 
$10,000 or more in any l-year period to the 
person who gathered, organized, or main- 
tained the information concerned, 
shall be punished as provided in subsection 
(b). 

“(2) INAPPLICABILITY.—This section shall 
not apply to an employee or agent of a non- 
profit educational, scientific, or research in- 
stitution, library, or archives acting within 
the scope of his or her employment. 

‘(b) PENALTIES.—An offense under sub- 
section (a) shall be punishable by a fine of 
not more than $250,000 or imprisonment for 
not more than 5 years, or both. A second or 
subsequent offense under subsection (a) shall 
be punishable by a fine of not more than 
$500,000 or imprisonment for not more than 
10 years, or both. 

“$1208. Limitations on actions 

(a) CRIMINAL PROCEEDINGS.—No criminal 
proceeding shall be maintained under this 
chapter unless it is commenced within three 
years after the cause of action arises. 

“(b) CIVIL ACTIONS.—No civil action shall 
be maintained under this chapter unless it is 
commenced within three years after the 
cause of action arises or claim accrues. 

(e ADDITIONAL LIMITATION.—No criminal 
or civil action shall be maintained under this 
chapter for the extraction or use of all ora 
substantial part of a collection of informa- 
tion that occurs more than 15 years after the 
investment of resources that qualified the 
portion of the collection of information for 
protection under this chapter that is ex- 
tracted or used.“ 

SEC. 3. CONFORMING AMENDMENT. 

The table of chapters for title 17, United 
States Code, is amended by adding at the end 
the following: 


“12. Misappropriation of Collections 


of Information 1201 
SEC. 4. CONFORMING AMENDMENTS TO TITLE 28, 
UNITED STATES CODE. 


(a) DISTRICT COURT JURISDICTION.—Section 
1338 of title 28, United States Code, is amend- 
ed— 
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(1) in the section heading by inserting 
misappropriations of collections of informa- 
tion, after ‘‘trade-marks,’’; and 

(2) by adding at the end the following: 

(d) The district courts shall have original 
jurisdiction of any civil action arising under 
chapter 12 of title 17, relating to misappro- 
priation of collections of information. Such 
jurisdiction shall be exclusive of the courts 
of the States, except that any action against 
a State governmental entity may be brought 
in any court that has jurisdiction over 
claims against such entity.“ 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 1338 in the table of sections 
for chapter 85 of title 28, United States Code, 
is amended by inserting misappropriations 
of collections of information,“ after trade- 
marks. 

(c) COURT OF FEDERAL CLAIMS JURISDIC- 
TION.—Section 1498(e) of title 28, United 
States Code, is amended by inserting and to 
protections afforded collections of informa- 
tion under chapter 12 of title 17” after chap- 
ter 9 of title 17”. 

SEC. 5. EFFECTIVE DATE. 

(a) IN GENERAL,—This Act and the amend- 
ments made by this Act shall take effect on 
the date of the enactment of this Act, and 
shall apply to acts committed on or after 
that date. 

(b) PRIOR ACTS NOT AFFECTED.—No person 
shall be liable under chapter 12 of title 17, 
United States Code, as added by section 2 of 
this Act, for the use of information lawfully 
extracted from a collection of information 
prior to the effective date of this Act, by 
that person or by that person’s predecessor 
in interest. 

The SPEAKER pro tempore (Mrs. 
EMERSON). Pursuant to the rule, the 
gentleman from North Carolina (Mr. 
COBLE) and the gentleman from Massa- 
chusetts (Mr. FRANK) each will control 
20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. COBLE). 

GENERAL LEAVE 

Mr. COBLE. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. COBLE. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise in support of 
H.R. 2652, the Collections of Informa- 
tion Antipiracy Act, and urge my col- 
leagues to support this important bill. 
Developing, compiling, distributing, 
and maintaining commercially signifi- 
cant collections of information re- 
quires substantial investments of time, 
personnel, and money. Information 
companies, especially small businesses, 
must dedicate massive resources when 
gathering and verifying factual mate- 
rial, presenting it in a user-friendly 
way, and keeping it current for and 
useful to customers. 

H.R. 2652, Madam Speaker, prohibits 
the misappropriation of valuable com- 
mercial collections by unscrupulous 
competitors who grab data collected by 
others, repackage it, and market a 
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product that threatens competitive in- 
jury to the original collection. 

This protection is modeled in part on 
the Lanham Act, which already makes 
similar kinds of unfair competition a 
civil wrong under Federal law. Impor- 
tantly, this bill maintains existing pro- 
tection for collections of information 
afforded by copyright and contract 
rights. It is intended to supplement 
these legal rights, not to replace them. 

The Collections of Information 
Antipiracy Act is a balanced proposal. 
It is aimed at actual or threatened 
competitive injury for misappropria- 
tion of collections of information, not 
at noncompetitive uses. The goal is to 
stimulate the creation of even more 
collections and to encourage even more 
competition among them. The bill 
avoids conferring any monopoly on 
facts or taking any other steps that 
might be inconsistent with these goals. 

The version under consideration 
today contains several noncontrover- 
sial technical amendments. The legis- 
lation is necessary, in my opinion, and 
well-balanced, and I urge my col- 
leagues to support it. 

Madam Speaker, I would be remiss if 
I did not mention this. Much informa- 
tion has been disseminated about this 
bill, and I want to advise the Members 
of a couple facts that I think are perti- 
nent. 

Last February, in fact, the afternoon 
of the hearing that was conducted, we 
met with representatives of the univer- 
sity community and asked them for 
specific instances where they would be 
concerned about this bill, that we 
might be able to correct some problems 
or concerns. None was forthcoming. 

As recently as yesterday, a rep- 
resentative from the university com- 
munity made it clear that he could not 
give one specific instance where det- 
riment would result, but that he felt 
that maybe some future unforeseen cir- 
cumstance might crop up. Madam 
Speaker, that could happen with any 
legislation. 

I will be doggone if I am going to 
stand in the path of small businesses 
and perhaps encourage their bank- 
ruptcy ultimately in the fear of a pro- 
spective unforeseen circumstance. If 
that circumstance does arise, then we 
will repair it and correct it at the time. 

The libraries, we met with our 
friends from the American Library As- 
sociation, again, last February, asking 
them, tell us what is wrong and we will 
fix it. A total of 10 amendments have 
been made a part of this bill, 10 amend- 
ments that were forthcoming from ear- 
lier opponents of the bill. 

I think we have done all we can do. I 
think we have a good piece of legisla- 
tion here. I urge my colleagues to sup- 
port it. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield myself such 
time as I may consume. 
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Madam Speaker, I rise in support of 
this bill. The principle is very straight- 
forward. The Supreme Court decided a 
while ago that people who put together 
the phone book could not have a prop- 
erty interest in the phone numbers. We 
do not actually deal with that decision 
here, That particular decision is not 
overturned, 

But it did leave at risk work that 
people do to collect information. Es- 
sentially the state of the law now, op- 
ponents to this bill want the state of 
the law to remain such that you can go 
through considerable work to compile 
data. People who have been in the data 
compilation business know that it is 
often not fun. It can be very hard work. 
It can be unexciting work. But it could 
give you a very useful work product. 

What we are being asked to do by 
those who simply want to defeat this 
bill is to leave that work totally unpro- 
tected legally as far as the Federal 
government is concerned. You do the 
work, you do all the research, and you 
come up with a significantly useful col- 
lection of information. This law says 
anybody else who wants to can go and 
take that and do whatever they want 
with it. 

We do in this bill, to the extent that 
we were capable of doing it, make a 
distinction. Nothing in this bill in any 
way retards the intellectual use of that 
data. A scoundrel who wants to do re- 
search and publish some of it as part of 
his or her study, if you want to go to 
the data collection and usurp from it 
so you can prove your point, you can 
do it. If you want to go to the data col- 
lection and reproduce it and get paid 
for reproducing somebody else’s work, 
this bill says you cannot. 

So that is the distinction we have 
tried to draw between making the in- 
tellectual product here fully accessible 
but protecting it commercially. If in 
fact you leave it unprotected commer- 
cially, you will almost certainly have 
less work done. 

The notion that people should go and 
do this, do all this data collection, with 
their work product totally unprotected 
from anybody else who wants to use it 
for any purpose, including passing it 
on, selling it to somebody else, seems 
to me to be in error. 

One of the things we have done, we 
have had hearings, and we are told, 
Madam Speaker, that this is too quick- 
ly being done and we should pull this 
bill. Yes, the people who do not want to 
deal with it now argue to pull the bill. 

Why do people say, let us pull the 
bill? There are two circumstances in 
which those of us in the legislative 
body argue that a bill should be pulled. 
One, it really did come up too quickly, 
and we really have not had a chance to 
look at it. 

This bill had its first public hearing 
in October of last year and then a sec- 
ond public hearing in February of this 
year. It was voted on in subcommittee 
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two months ago. The number of people 
who have been prevented from studying 
this bill by time is zero. People have 
had months to look at it. 

Since we have had two public hear- 
ings on the bill, a markup two months 
ago in subcommittee and then a mark- 
up in full committee, and then we were 
going to be on the calendar last week. 
One of those terrible legislative dis- 
eases known as turfitis, which is par- 
ticularly virulent at the Subcommittee 
on Energy and Power; you have got to 
be careful when you are walking on the 
first floor past the Subcommittee on 
Energy and Power. You have got a vi- 
cious case of “It is mine, and nobody 
else can look at it.” That will break 
out. That held us off a week. 

At any rate, we have had a lot of 
time that people are aware of this bill. 
Still, what is their complaint? We have 
got to study this some more. They are 
lucky that this bill is not covered by 
the data collection, I suppose. They 
would have a long time to study it. 

The point is, Madam Speaker, that 
you say pull the bill when you do not 
have any substantive arguments. We 
all say let us delay it. We all say we 
are not sure what it does. That is when 
you do not have substantive argu- 
ments. I say that because we have 
asked for substantive arguments. 

I very much agree that full use 
should be there intellectually. I do not 
want to interfere with researchers who 
use those data collections. 

I have yet to hear a specific instance 
of how the legislation we are bringing 
forward prevents people from doing re- 
search, from reading the data and 
using it in that reasonable way. 

We have tried in various ways. Peo- 
ple said, well, what about the concept 
of fair use? It does not technically 
apply, but it could interfere with fig- 
ures. We said it does not. We have said 
this bill specifically allows you to do 
research, allows you to reproduce some 
parts of it to make your argument. It 
does not allow you to simply take 
other people’s work product and sell it 
and get paid for it. 

We have had a series of cases, of 
meetings and hearings, and no one has 
come forward with specifics. Look at 
the literature that has been put out. 
Various organizations have said this is 
not a good bill, stop it. But I have not 
been able to find in any of this lit- 
erature a specific example of how this 
legislation will interfere with legiti- 
mate intellectual activity. 

We make a distinction here in this 
bill between commercial use of some- 
one else’s property and the intellectual 
use. If people think we have not done 
the balance perfectly, I would be will- 
ing to listen, but they do not want to 
come forward with specifics. 

I want to talk also about my friends, 
the libraries. Some of my friends are li- 
brarians. My chief of staff in Massachu- 
setts was the head of a library board 
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and built a beautiful library building. I 
think libraries are very important. 

To the extent that librarians come 
and say to us, you are going to prevent 
our readers from being able to read 
this, do research with this, write a 
paper based on it, I would be opposed to 
the bill if it did that. That is not what 
they are saying. Essentially what they 
are saying is, some of the people who 
have done all this work might charge 
us more than we want to pay. 

We underfund libraries. I think we 
do. If I were in charge, we would give 
libraries more money than other 
places. The answer, however, to a pub- 
lic sector inadequately funding librar- 
ies is not to empower libraries to take 
other people’s work product for noth- 
ing. The answer is further and better to 
fund libraries. 

So I will await the end of this debate, 
and thereafter I will still be waiting for 
specifics. I am available. If people will 
show myself, the chairman, our very 
able staffs how this interferes with free 
and open exchange of information, with 
intellectual use for this, we will try to 
change that. 

I do not think that is the problem. I 
think people have been able to get 
some of this information for free. I sup- 
pose, as between paying for it and get- 
ting it for free, most of us would rather 
get it for free, if you assume that there 
is an endless supply of it coming, and if 
you assume that people who have to 
give it to you for free and allow you to 
reuse it will not stop this kind of work. 

I think if we do not pass this, you 
will begin to see a diminution in the 
kind of data that is available. Nothing 
in this bill will interfere with the intel- 
lectual use of it, so I hope the bill is 


passed. 

Mr. COBLE. Madam Speaker, I have 
no speaker, but I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 5 minutes to 
the very distinguished but not infal- 
lible gentleman from California (Mr. 
BROWN), the ranking member of the 
Committee on Science. 

Mr. BROWN of California. Madam 
Speaker, I thank the distinguished gen- 
tleman for allowing me to express my- 
self on this bill. I acknowledge that I 
am distinguished but not infallible. 
Sometimes I even wonder if I am dis- 
tinguished. 

But let me tell you that without pre- 
tending to understand all of the impli- 
cations of this bill, I found out very 
quickly, when it was placed on the 
schedule, that there are a lot of ex- 
tremely worried people out there who 
should know what they are talking 
about or who, on the other hand, may 
be totally paranoid. It may well be 
that there are a lot of paranoid people 
out there. 

I suspect that what has happened 
here is that those organizations, and I 
have circulated a Dear Colleague” let- 
ter which lists these, and they include 
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some of the most distinguished organi- 
zations in this country, beginning with 
the library associations and the AAAS, 
American Association for the Advance- 
ment of Science, and many others are 
worried about this bill. 

They may be worried because they do 
not understand it, and I will confess 
that. Their tactics seem to be not nec- 
essarily to kill the bill, but to allow 
more time for these scholars and aca- 
demics and so forth to see if they can 
find flaws in it and to present those 
flaws for protection. 

These individuals and organizations 
are notoriously slow in their ability to 
act promptly on legislation and some- 
times other things, but that does not 
mean that they are wrong. When I see 
a compilation of organizations as broad 
as have taken a stand in opposition to 
this bill, I would like to alert a broader 
audience to the fact that there could be 
some flaws. 

Knowing the distinguished chairman 
of the subcommittee and the ranking 
member and having heard their state- 
ments, as the gentleman from North 
Carolina (Mr. COBLE) says, tell us what 
is wrong and we will fix it, the gen- 
tleman from Massachusetts (Mr. 
FRANK) said the same thing, and simi- 
lar language, and I have faith that we 
would do that. 

I would like to have my own little 
laundry list of the things that need to 
be done here; but, frankly, I do not 
have the competence to come up with 
that kind of a list. What I am trying to 
accomplish here, and I hope that my 
motives are understood, is to put on 
the record the concern of some of these 
groups which I have known and worked 
with for many, many years. They are 
all respectable. They all think they 
know what they are talking about. And 
put their concerns on the record so 
that we may get a broader analysis of 
this. 

I would have hoped that this could 
have been done in the normal legisla- 
tive process, and that we could have 
considered this bill, not on suspension, 
but with an opportunity to debate it 
and amend it on the floor. Unfortu- 
nately, that is not a possibility at this 
point. 

O 1330 

But it may be. If we defeat it on sus- 
pension, we may be able to bring it 
back, or we may be able to take correc- 
tive action in the Senate. This is my 
whole purpose, and I confess it quite 
willingly. 

It is my understanding that H.R, 2652 
addresses only one aspect of the com- 
plex subject of adjusting intellectual 
property protection laws to meet the 
demands of the new digital age. Unfor- 
tunately, as I have indicated, it may be 
a flawed and controversial attempt, 
which should have not come up on the 
suspension calendar. 

The problem is that the bill has not 
found yet a proper balance between 
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protecting original investments in data 
bases and the economic and social cost 
of unduly restricting and discouraging 
downstream application of these data 
bases, particularly in regard to uses for 
basic research or education. 

Some of these scientific data bases 
are extremely large and complex. For 
example, we are spending billions on an 
effort to characterize the human ge- 
nome, and we have thousands of sci- 
entists working on it. A portion of that 
work only, and it may be a small por- 
tion, is either patentable or protected 
under copyright laws. The rest of it is 
going to be freely available. It may be 
that this legislation is going to cause 
considerable problem with that mas- 
sive collection of research data. I hope 
that that is not the case, but I do not 
think anyone can tell you at this point 
whether it or is not. 

Progress in science requires full and 
open availability of scientific data. 
New knowledge is built on previous 
findings and unfettered access and use 
of factual information. This bill will 
impede research by restricting the 
ability of scientists to draw on data, 
facts and even mathematical formulas 
from previous scientific work for the 
production of new and innovative 
work. 

It is for this reason, Madam Speaker, 
that I ask that the bill be defeated on 
suspension, and, hopefully, brought 
back after further study. 

H.R. 2652 addresses one aspect of the 
complex subject of adjusting intellectual prop- 
erty protection laws to meet the demands of 
the digital age. Unfortunately it is a flawed and 
controversial attempt, which should not have 
come to the Floor on the Suspension Cal- 
endar. 

The problem is that the bill has not found a 
proper balance between protecting original in- 
vestments in databases and the economic and 
social costs of unduly restricting and discour- 
aging downstream applications of these data- 
bases—particularly in regard to uses for basic 
research and education. 

Progress in science requires full and open 
availability of scientific data. New knowledge is 
built on previous findings and unfettered ac- 
cess and use of factual information. 

The bill will impede research by restricting 
the ability of scientists to draw on data, facts, 
and even mathematical formulas from pre- 
vious scientific work for the production of new, 
innovative works. To date, these types of ac- 
tivities have not only been permissible, but ex- 
pressly protected under copyright law and the 
fair use concept. 

By granting unprecedented rights to owner- 
ship of facts—not just rights to the expression 
of facts and information, as is the case for 
copyright—the bill will certainly increase the 
costs of research, but more importantly, re- 
duce the openness of exchange of scientific 
data and information and also reduce collabo- 
ration among scientists. 

The provisions in the bill that purport to give 
exceptions for research and education uses 
are illusory—triggered only if users can show 
that the use will not harm actual or potential 
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markets. This is far less “fair use” than under 
copyright law. 

Also, there is no language for mandatory 
legal licenses, or other limitations, that would 
require providers of sole source databases to 
make data available for research, education, 
and other public interest uses on fair and equi- 
table terms. 

Many fields of inquiry that involve statistical 
compilations and analysis of raw data would 
be restricted by this bill, such as climate mod- 
eling and economic forecasting. Also, research 
activities involving collaborative sharing of 
large data bases, such as the sequencing of 
the human genome, would be adversely af- 
fected. 

The stated objective of the bill is to protect 
against individuals stealing non-copyrightable 
commercial databases, and then taking away 
the market of the original compiler of the data. 
The reach of the bill goes far beyond this goal. 

Alternative draft legislation that is narrowly 
based on misappropriation case law is being 
worked out by the communities with reserva- 
tions about H.R. 2652. Such an approach 
would leave existing research and education 
uses of databases unchanged, while providing 
added protections for commercial, noncopy- 
rightable databases. 

Any legislative action to protect the contents 
of databases should proceed using a cautious, 
minimalist approach that balances the inter- 
ests of creators, publishers, and users, and of 
society as a whole. 

This is not the approach that was taken in 
developing H.R. 2652. 

Despite concerns raised by libraries, re- 
search and educational institutions, commer- 
cial database companies, and computer and 
telecommunications companies, the bill has 
been brought to the floor as a non-controver- 
sial measure under suspension of the rules. 

This procedure is inappropriate since it af- 
fords no opportunity for Members to offer 
amendments or present alternative ap- 
proaches to address the many concerns that 
have been raised about the bill. 

The House should reject H.R. 2652 in its 
current form, and work toward a compromise, 
such as the alternative | referred to, that will 
balance the concerns of the various commu- 
nities of interest. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield myself such 
time as I may consume to make two 
points. 

First, with regard to the human ge- 
nome, I am glad the gentleman brought 
that point up. Let me say, I fully re- 
spect the gentleman’s motives. He per- 
forms a very useful service as the lead- 
ing Democratic member on the Com- 
mittee on Science, and it is entirely 
valid for him to be bringing these con- 
cerns forward. 

The point I would make, not to him, 
but to those on whose behalf he is quite 
legitimately speaking here, is that this 
has been pending business since hear- 
ings last October. We have had it be- 
fore us. At various stages people say we 
have a problem; we say, fine, let us 
hear it. Two months ago we had a sub- 
committee markup. We had a subse- 
quent committee markup. A week ago 
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this bill was pulled off the floor, and 
tomorrow never comes. 

I think it will come, if we in fact vote 
this bill out of here. By the way, it will 
not go from here to the President’s 
desk. It will go from here to that au- 
gust wonderful chamber on the other 
side of this building, which, under the 
House rules, is the beneficiary of all of 
our good comments, and they will have 
some time to work on it, and I do not 
think they are likely to speed it 
through. 

I do believe that if we do not get a 
bill over there, it is kind of late in the 
session, measured by the amount of 
time that has passed, not the amount 
of bills that have passed, but it is late 
in the session, and if we do not get it 
over there, they will never get to the 
point. And we look forward to the dis- 
cussion. 

Just to give one example, by the way, 
on the human genome project, that is 
Federally funded, page 6 of the bill: 

Protection shall not extend to collections 
of information gathered, organized or main- 
tained by or for a government entity, Fed- 
eral, State or local, including any employee 
or agent of such entity or any person exclu- 
sively licensed by such entity within the 
scope of the employment agency licensed. 

Indeed, one difference between our 
version and the European version is 
they do not exempt, as we do, govern- 
ment information. 

Mr. BROWN of California. Madam 
Speaker, will the gentleman yield? 


Mr. FRANK of Massachusetts. I yield ` 


to the gentleman from California. 

Mr. BROWN of California. Madam 
Speaker, I am glad the gentleman 
made this point. As the gentleman 
probably knows, there has been consid- 
erable publicity within the last few 
weeks about a private research organi- 
zation which has stated it can do the 
remainder of the human genome 
project faster and quicker than the 
government-funded projects. I have no 
idea what the impact of this legislation 
will be. 

Mr. FRANK of Massachusetts. 
Madam Speaker, reclaiming my time, I 
will tell the gentleman what the im- 
pact is. If we go forward with the gov- 
ernment funded proposal, and he has 
more to say about that than I do, and 
I have a suggestion, which is cancel 
that wasteful space station and do that 
instead with this money and do it 
quicker, with the shortfall from the 
Russians that you are going to have to 
make up, but if we go ahead and do this 
governmentally funded, that work will 
not be protectable and it will remain 
fully open. The fact that some other 
privately funded entity has chosen to 
do the work will have no negative ef- 
fect on people’s access to the work that 
is government funded. 

Mr. BROWN of California. Madam 
Speaker, I am glad for that assurance. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield 3 minutes to 
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the distinguished gentlewoman from 
the District of Columbia (Ms. NORTON) 

Ms. NORTON. Madam Speaker, I 
thank my good friend, the distin- 
guished ranking member, for yielding 
time to me, and I thank both the dis- 
tinguished chair and the distinguished 
ranking member for pressing forward 
with such persistence in the wake of 
some considerable resistance, and not 
“Waiting for Godot’’ in the absence of 
anything concrete. 

Madam Speaker, I am very afraid 
that Federal copyright law is in danger 
of becoming a dinosaur if we do not 
learn to keep up with the technology. I 
would be the first, as a First Amend- 
ment lawyer in my early days, to stand 
on the other side if I thought there 
were a real danger here. 

But in fact there is another kind of 
danger, Madam Speaker; there is a new 
kind of plagiarism, much of it coming 
out of the new technology. The new 
plagiarism robs companies who, by the 
sweat of their proverbial brows, de- 
velop collections that we all need and 
use every day. 

These data base providers have no 
rights that pirates are bound to re- 
spect. Some of the victims, are famil- 
iar names, such as NASDAQ, based 
here in the district. Many more of 
them are small businesses like Warren 
Publishing, a company also located in 
this city. Georgia pirates copied War- 
ren Publishing’s unique and original 
cable system Factbook and sold it 
under their own name for very little 
because the pirates did not have to in- 
vest the hundreds of thousands of dol- 
lars in human, technical and financial 
resources that Warren Publishing put 
in to research, to update and to verify 
the product. Nevertheless, the 11th Cir- 
cuit discarded Warren Publishing’s 
original contributions altogether sim- 
ply because the company had worked 
from a larger and less well-defined list- 
ing. 

As one known for paying close atten- 
tion to First Amendment issues, I have 
felt an obligation to inspect the bill 
carefully to make sure that edu- 
cational institutions and researchers 
are not deterred in the marketplace of 
free exchange of information and ideas. 

Jam still an academic, a tenured pro- 
fessor of law at Georgetown University 
law school who teaches a course there 
every year and who is working on a 
book. I would not want to be part and 
parcel of deterring other researchers. 
But in an age of instant communica- 
tion, Federal copyright law must keep 
up with technology, or risk stifling the 
development of usable information and 
the creative entrepreneurship that the 
new technology allows, not to mention 
the increase in jobs that businesses 
like Warren Publishing and NASDAQ 
are creating every day. 

Mr. FRANK of Massachusetts. 
Madam Speaker, I yield back the bal- 
ance of my time. 
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Mr. COBLE. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I will sum up very 
briefly. My friend the gentleman from 
Massachusetts (Mr. FRANK) and the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON) have pretty well 
touched it. 

I say to my friend the gentleman 
from California (Mr. BROWN), I am not 
talking about you, but some people in 
this fray have inserted paranoia, decep- 
tion and fear into this message, and 
then they are very cleverly targeting 
that message to a select group. Well, if 
you do that, chances are you are going 
to get some attention. 

But as the gentleman from Massa- 
chusetts said and as I said, this has 
been before us since last October. It 
has been on the table. We have begged 
people to come forward, and some did 
come forward, and we took their 
amendments and worked them into the 
bill. 

This is a good bill, Madam Speaker, 
and I urge my colleagues to support it. 

Mr. DELAHUNT. Madam Speaker, | rise in 
strong support of H.R. 2652, the Collections of 
Information Antipiracy Act. 

Collections of information — databases“ 
have become an indispensable feature of to- 
day’s information society. By organizing bil- 
lions of bits of raw data into retrievable form, 
databases enable medical researchers, travel 
writers, legal professionals, historians, busi- 
ness managers and consumers to navigate 
the expanding universe of human knowledge 
to find the information they need. 

The creation and maintenance of an elec- 
tronic database is a labor-intensive process 
that requires an enormous investment of time 
and resources. Yet thanks to digital tech- 
nology, the end product can be copied and 
distributed by unscrupulous competitors with 
only a few clicks of a mouse. 

Under current law, there is little the creator 
of the database can do to prevent this. For 
many years, federal courts afforded copyright 
protection to compilations developed through 
significant investments of time and hard 
work—the “sweat of the brow.” But in a 1991 
decision, Feist Publications v. Rural Tele- 
phone Service Co., the Supreme Court dis- 
carded the “sweat of the brow” doctrine, and 
announced that compilations would henceforth 
merit copyright protection only if the arrange- 
ment of the information displays a sufficient 
degree of originality—a standard which, by 
their nature, few databases are likely to meet. 

Without effective legal protection against pi- 
racy, companies will have little incentive to 
continue to invest their time and money in 
database development. Should they fail to do 
so, it is the public that will be the poorer for 
it. 

The Collections of Information Antipiracy Act 
will address this problem by prohibiting the 
misappropriation for commercial purposes of 
collections of information whose compilation 
has required the investment of substantial time 
and resources, 

At the same time, the bill is drafted so as 
not to inhibit free access to information for 
non-profit, educational, scientific or research 
purposes. 
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Mr. Speaker, this is a balanced and sensible 
response to the problem of database piracy, 
and | urge my colleagues to give it their sup- 


port. 

Mr. COBLE. Madam Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
EMERSON). The question is on the mo- 
tion offered by the gentleman from 
North Carolina (Mr. COBLE) that the 
House suspend the rules and pass the 
bill, H.R. 2652, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


LIMITING JURISDICTION OF FED- 
ERAL COURTS WITH RESPECT TO 
PRISON RELEASE ORDERS 


Mr. COBLE. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3718) to limit the jurisdiction of 
the Federal courts with respect to pris- 
on release orders. 

The Clerk read as follows: 

H.R. 3718 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. LIMITATION ON PRISONER RELEASE 
ORDERS. 
(a) IN GENERAL.—Chapter 99 of title 28, 
United States Code, is amended by adding at 
the end the following new section: 


“$1632. Limitation on prisoner release orders 


(a) LIMITATION.—Notwithstanding section 
3626(a)(3) of title 18 or any other provision of 
law, in a civil action with respect to prison 
conditions, no court of the United States or 
other court listed in section 610 shall have 
jurisdiction to enter or carry out any pris- 
oner release order that would result in the 
release from or nonadmission to a prison, on 
the basis of prison conditions, of any person 
subject to incarceration, detention, or ad- 
mission to a facility because of a conviction 
of a felony under the laws of the relevant ju- 
risdiction, or a violation of the terms or con- 
ditions of parole, probation, pretrial release, 
or a diversionary program, relating to the 
commission of a felony under the laws of the 
relevant jurisdiction. 

(b) DEFINITIONS.—As used in this section 

(Ii) the terms ‘civil action with respect to 
prison conditions’, ‘prisoner’, ‘prisoner re- 
lease order’, and ‘prison’ have the meanings 
given those terms in section 3626(g) of title 
18; and 

(2) the term prison conditions’ means 
conditions of confinement or the effects of 
actions by government officials on the lives 
of persons confined in prison. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 99 of title 28, United 
States Code, is amended by adding at the end 
the following new item: 


1632. Limitation on prisoner release or- 
ders.“ 

(c) CONSENT DECREES.— 

(1) TERMINATION OF EXISTING CONSENT DE- 
CREES.—Any consent decree that was entered 
into before the date of the enactment of the 
Prison Litigation Reform Act of 1995, that is 
in effect on the day before the date of the en- 
actment of this Act, and that provides for 
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remedies relating to prison conditions shall 
cease to be effective on the date of the enact- 
ment of this Act. 

(2) DEFINITIONS.—As used in this sub- 
section— 

(A) the term “consent decree’? has the 
meaning given that term in section 3626(g) of 
title 18, United States Code; and 

(B) the term “prison conditions” has the 
meaning given that term in section 1632(c) of 
title 28, United States Code, as added by sub- 
section (a) of this section. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina (Mr. COBLE) and the 
gentleman from Virginia (Mr. SCOTT) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. COBLE). 

GENERAL LEAVE 

Mr. COBLE. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3718. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. COBLE. Madam Speaker, I yield 
such time as he may consume to the 
author of the bill, the gentleman from 
Texas (Mr. DELAY), the distinguished 
majority whip. 

Mr. DELAY. Madam Speaker, I thank 
the gentleman from North Carolina for 
yielding me this time. 

Madam Speaker, I rise today in sup- 
port of my bill, H.R. 3718. This bill is 
simple. It ends forever the early re- 
lease of violent felons and convicted 
drug dealers by judges who care more 
about the ACLU’s prisoners rights 
wish-list than about the Constitution 
and the safety of our towns and com- 
munities and fellow citizens. 

Under the threat of Federal courts, 
states are being forced to prematurely 
release convicts because of what activ- 
ist judges call “prison overcrowding.” 
In Philadelphia, for instance, Federal 
Judge Norma Shapiro has used com- 
plaints filed by individual inmates to 
gain control over the prison system 
and established a cap on the number of 
prisoners. To meet that cap, she or- 
dered the release of 500 prisoners per 
week. 

In an 18 month period alone, 9,732 
arrestees out on the streets of Phila- 
delphia on pretrial release because of 
her prison caps were arrested on second 
charges, including 79 murders, 90 rapes, 
701 burglaries, 959 robberies, 1,113 as- 
saults, 2,215 drug offenses and 2,748 
thefts. 

How does she sleep at night? Each 
one of these crimes was committed 
against a person with a family dream- 
ing of a safe and peaceful future, a fu- 
ture that was snuffed out by a judge 
who has a perverted view of the Con- 
stitution. 

Of course, Judge Shapiro is not 
alone. There are many other examples. 
In a Texas case that dates back to 1972, 
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Federal Judge William Wayne Justice 
took control of the Texas prison sys- 
tem and dictated changes in basic in- 
mate disciplinary practices that wrest- 
ed administrative authority from staff 
and resulted in rampant violence be- 
hind bars. 

Under the threats of Judge Justice, 
Texas was forced to adopt what is 
known as the “nutty release” law that 
mandates good time credit for pris- 
oners. Murderers and drug dealers who 
should be behind bars are now walking 
the streets of our Texas neighborhoods, 
thanks to Judge Justice. 

Wesley Wayne Miller was convicted 
in 1982 of a brutal murder. He served 
only 9 years of a 25 year sentence for 
butchering a 18-year-old Fort Worth 
girl. Now, after another crime spree, he 
was rearrested. 

Huey Meaux was sentenced to 15 
years for molesting a teenage girl. He 
was eligible for parole this September, 
after serving only 2 years in prison. 

Kenneth McDuff was on death row for 
murder when his sentence was com- 
muted. He ended up murdering some- 
one else. 

In addition to the cost to society of 
Judge Justice's activism, Texas is reel- 
ing from the financial impact of Judge 
Justice’s sweeping order. 

I remember back when I was in the 
State legislature, the State of Texas 
spent about $8 per prisoner per day 
keeping prisoners. By 1994, when the 
full force of Judge Justice’s edict was 
finally being felt, the State was spend- 
ing more than $40 every day for each 
prisoner. Now, that is a five-fold in- 
crease over a period when the State’s 
prison population barely doubled. 

The truth is, no matter how Congress 
and State legislatures try to get tough 
on crime, we will not be effective until 
we deal with the judicial activism. The 
courts have undone almost every major 
anti-crime initiative passed by the 
Legislative Branch. In the 1980's, as 
many states passed mandatory min- 
imum sentencing laws, the judges 
checkmated the public by imposing 
prison caps. 
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When this Congress mandated the 
end of consent decrees regarding prison 
overcrowding in 1995, some courts just 
ignored our mandate. 

There is an activist judge behind 
each of the most perverse failures of 
today’s justice system: violent offend- 
ers serving barely 40 percent of their 
sentences; 3% million criminals, most 
of them repeat offenders, on the 
streets, on probation or parole; 35 per- 
cent of all persons arrested for violent 
crime on probation, parole, or pretrial 
release at the time of their arrest. 

The Constitution of the United 
States gives us the power to take back 
our streets. Article III allows the Con- 
gress of the United States to set juris- 
dictional restraints on the courts, and 
my bill will set such restraints. 
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I presume we will hear cries of court- 
stripping by opponents of my bill. 
These cries, however, will come from 
the same people who voted to limit the 
jurisdiction of Federal courts in the 
1990 civil rights bill. 

Let us not forget the pleas of our cur- 
rent Chief Justice of the United States, 
William Rehnquist. In his 1997 year-end 
report on the Federal judiciary, he 
said, “I therefore call on Congress to 
consider legislative proposals that 
would reduce the jurisdiction of Fed- 
eral courts.” We should heed Justice 
Rehnquist's call right here, right now, 
today. 

Madam Speaker, this bill is identical 
to the amendment that I offered sev- 
eral weeks ago to H.R. 1252, the Judi- 
cial Reform Act. My amendment 
passed at that time 367 to 52. That is 
right, 367 yeas and 52 nays. 

While that is an overwhelming vic- 
tory, it is not enough. I am saddened, I 
am saddened that 52 Members of this 
body could so callously vote against 
protecting the families they represent. 

Despite the fact that the liberal legal 
establishment will fight against my 
bill and the families it will help pro- 
tect, many of my liberal Democrat col- 
leagues voted for my amendment, and I 
greatly appreciate their vote. They 
could not afford not to. How can any 
Member of this body go home to their 
district and face a mother whose son or 
daughter has been savagely beaten and 
killed by some violent felon, a felon let 
out of prison early to satisfy the legal 
community’s liberal agenda, to satisfy 
prison overcrowding or prison condi- 
tions? Nothing in my bill takes away 
the ability to change prison over- 
crowding and prison conditions. We are 
just saying, one cannot use early re- 
lease to satisfy that condition. 

Judicial activism threatens our safe- 
ty and the safety of our children if, in 
the name of justice, murderers and rap- 
ists are allowed to prowl our streets be- 
fore they serve their time. I say it is 
time to return some sanity to our jus- 
tice system and keep violent offenders 
in jail. 

I strongly urge my colleagues, for the 
sake of the families they represent, to 
support my bill. 

Mr. SCOTT. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise in opposition 
to H.R. 3718, which would unconsti- 
tutionally limit the authority of Fed- 
eral judges to remedy inhumane prison 
conditions. This bill also improperly 
interferes with the work of the judicial 
branch of our constitutional system of 
government. 

H.R. 3718 is a radical and dangerous 
proposal with two impermissible goals. 
First, it would terminate ongoing con- 
sent decrees in prison condition cases. 
Second, it would prohibit judges from 
issuing prisoner release orders to rem- 
edy unconstitutional overcrowding. 

The effort to terminate consent de- 
crees is totally unwarranted. This 
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amendment only affects those consent 
decrees that State and local govern- 
ments want to remain in effect or that 
are necessary because of current and 
ongoing violations of Federal rights. 
The Prison Litigation Reform Act of 
1995 eliminated all other consent de- 
crees, so the only ones left are those 
that State and local governments want 
to remain in effect or are necessary be- 
cause of current and ongoing violations 
of the Constitution. 

A consent decree is a voluntary con- 
tract between two parties to end the 
active phase of litigation. This legisla- 
tion does not close the case; it simply 
prohibits States from negotiating a 
resolution of the case. Therefore, it re- 
quires States to expend substantial 
sums of money to litigate issues for 
which there is no dispute and for which 
there is an agreement for the proper 
resolution of the case. 

Congress has no business dictating to 
States how they should resolve litiga- 
tion involving State institutions. If a 
State has decided that a consent decree 
meets the State’s needs and is pref- 
erable to costly litigation, Congress 
should stay out of it. 

Furthermore, Madam Speaker, the 
Federal termination of prisoner release 
orders is unnecessary. Most court or- 
ders in jail and prison cases do not in- 
clude prison population caps, and the 
1995 Prison Litigation Reform Act al- 
ready requires a three-judge court be- 
fore any population cap is imposed. 
And even if there is a cap, prisoners are 
released only if State officials elect to 
meet the cap through releases rather 
than building new facilities or adopting 
sentencing alternatives. 

This bill will effectively prohibit 
courts from enforcing constitutional 
rights of prisoners by agreement and 
will only be able to enforce those 
rights with a full-blown court trial 
that may result in even more draco- 
nian resolutions than a consent decree 
would have resulted in. 

Madam Speaker, this legislation is a 
recipe for chaos. We passed a Prison 
Litigation Reform Act less than 2 
years ago. It eliminated all consent de- 
crees without ongoing violations. The 
courts are only beginning to address 
the complicated, practical and con- 
stitutional issues raised by this act. 
Hundreds of cases are pending in trial 
and appellate courts. The Supreme 
Court is likely to have a review in the 
near future. The passage of this bill 
will only add confusion, delay resolu- 
tion of pending cases, raise difficult 
issues of retroactivity, and actually 
create new litigation. 

This amendment is counter- 
productive for all of those who want to 
streamline prison lawsuits. The 1995 
act already strips courts of authority 
to enforce the Constitution in certain 
cases. H.R. 3718 takes us further down 
that dangerous path. 

Court-stripping threatens the role of 
the judiciary and our system of checks 
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and balances and should not be ex- 
panded. Today, court-stripping hurts 
prisoners, but tomorrow, it may affect 
others in our society who rely on 
courts to administer justice and en- 
force their rights. 

I strongly oppose this legislation and 
urge my colleagues to do the same. 

Madam Speaker, there are a few 
cases that I just want to cite that may 
be affected by this legislation. It has 
already been pointed out that we 
passed legislation creating more pris- 
oners, and if we are going to pass that 
legislation, it is incumbent upon us to 
build the prisons to accommodate 
those prisoners. Let me just list a few 
consent decrees that this bill will ter- 
minate. 

A consent decree was entered in the 
Virgin Islands in 1994 because prisoners 
were locked up for 23 hours a day in 
overcrowded, filthy, rat- and roach-in- 
fested cells. One-man cells were used to 
house four or five prisoners with mat- 
tresses on the floor, frequently soaked 
by overflowing toilets; drinking water 
was contaminated with sewage. 

The consent decree remains in effect 
today, because an evidentiary hearing 
found many of the problems still per- 
sisted. There is no screening for new 
prisoners for tuberculosis, and men- 
tally ill prisoners are still being housed 
with the general population and suf- 
fering abuse. Several of the mentally 
ill were badly beaten, and one died. 
That consent decree would be set aside 
by this legislation. 

Another in Hawaii, 1987, to remedy 
dangerously inadequate medical and 
mental health care and environmental 
conditions. The consent decree remains 
in effect today because the problem 
still exists. Today, the facility is very 
overcrowded, with men sleeping on the 
floor in cells where there are backed-up 
toilets spilling sewage. Because of the 
overcrowding, mentally ill and dan- 
gerous populations are mixed together 
with potential risk to both groups. 

Madam Speaker, there are other 
cases that would be affected by this. 
The consent decrees would be elimi- 
nated if this bill were to be passed. 

Prison staff in Louisiana, a Lou- 
isiana case, 1995, prison staff were 
found to be engaging in sexual abuse of 
women prisoners ranging from vulgar 
and obscene sexual comments to forc- 
ible sexual rape. Prison staff were not 
only accused of participating in the 
sexual misconduct but allowing male 
prisoners to enter female prisons to en- 
gage in forcible intercourse with 
women prisoners. That consent decree 
would be set aside by this legislation. 

Juveniles held in New Orleans. Juve- 
niles held in Conchetta facility in New 
Orleans Parish Prison lack such sup- 
plies as sheets, underwear and shoes. 
They are at risk because of inadequate 
mental, dental and mental health care 
facilities and unsafe environmental 
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conditions. Children are regularly beat- 
en by staff. That consent decree would 
be set aside by this legislation. 

In the State of Georgia, more than 
200 women, some as young as 16 years 
old, were coerced into having sex with 
prison guards, maintenance workers, 
teachers and even a prison chaplain. 
The sexual abuse comes to light when 
women became pregnant and were re- 
quired to undergo abortions. That con- 
sent decree would be set aside. 

So, Madam Speaker, I would hope 
that we would not expand the prison 
litigation court-stripping that we 
passed in 1995, and that we would de- 
feat this bill. 

Mr. COBLE. Mr. Speaker, I yield 6 
minutes to the gentleman from Florida 
(Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, let me 
strongly support the efforts of the Ma- 
jority Whip, the gentleman from Texas 
(Mr. DELAY), to pass this legislation. 
We supported it as an amendment to 
the Judicial Reform Act, and I would 
hope my colleagues will overwhelm- 
ingly support it as a free-standing 
measure. 

This bill goes right to the heart of a 
horrible situation we in Florida have 
faced. In 1993, the Florida Department 
of Corrections reported that between 
January 1, 1987, and October 10, 1991, 
some 127,486 prisoners were released 
early from Florida prisons. Within a 
few years of their early release, they 
committed over 15,000 violent and prop- 
erty crimes, including 346 murders and 
185 sex offenses. 

Now, Florida tried to stop the early 
release program last year, the gain 
time” provision, which was a tool used 
by the legislature back in the 1980s to 
avert overcrowding, but the judge said, 
no, cannot do it. It is part of their sen- 
tence now. Even though it was not ap- 
plied at the beginning of their sen- 
tence, the gain time” provision now 
acts as a part of their sentence and re- 
duces the amount of time that the pris- 
oner is held in custody. 

Now, let me ask all in America who 
are listening to think about this for a 
minute. Who is paying for the kind of 
policy that we are trying to prevent? 
One involves a 21-year-old convicted 
burglar who got out of prison last Oc- 
tober on early release. A month later, 
he was charged with kidnapping and 
murdering a ‘78-year-old woman in 
Avon Park near my district. He ab- 
ducted her from her home, forced her 
into the trunk of her car, and killed 
her in an orange grove about 20 miles 
away. 

Then there is the 30-year-old man 
jailed in 1989 on grand theft and armed 
burglary charges who was released 
early in 1992 because of prison over- 
crowding. Four years later, he was 
charged with murdering the owner of a 
convenience store in West Palm Beach, 
Florida. 

Now, Mr. Speaker, last month a 30- 
year-old drifter jailed in 1986 for kid- 
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napping and brutally beating a British 
tourist in Hollywood, Florida, was re- 
leased early in 1986, was charged with 
first degree murder of a teenager after 
her partially mutilated corpse was 
found in a bathtub in Miami Beach. 

In 1991, and it is sad that I have to 
continue to report these statistics, but 
it goes to the heart of the argument 
that I just heard a moment ago. In St. 
Lucie County, which I represent, a 
Fort Pierce police officer, Danny Par- 
rish, was murdered by an ex-convict 
who had been released after serving 
less than a third of a prison term for 
auto burglary. Officer Parrish stopped 
him for driving the wrong way on a 
one-way street. The ex-convict, who 
admitted later he did not want to go 
back to prison for violating probation, 
disarmed Officer Parrish and killed 
him with his own gun. 
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When are we going to wake up in 
America to the problems that are oc- 
curring in our community because of 
this type of behavior? 

The gentleman who argues against 
the bill suggests the problems that are 
in prison today, and suggests rape in 
prison, dirty conditions; they suggest a 
lot of things. But what happens when 
they are out on the streets? Who 
speaks for the victims? Who speaks for 
the families? 

I often think at times maybe we 
should encourage a judge who has pro- 
vided an early release waiver for a pris- 
oner who ultimately causes a family 
member to be killed, maybe the judge 
should come to the funeral and give 
condolences to the family, to recognize 
what is going on. 

Time and time again I hear in our 
prison systems that a judge has inter- 
vened and allows cigarette smoking, 
video machines, weight lifting, because 
we have to coddle and provide for the 
criminal. What about the victim? Is it 
not a prison, after all? Is it not a prison 
sentence? Is it not serving time for bad 
behavior? 

But somehow, through this debate, it 
is all about the prisoner. It is all about 
somebody who has devastated another 
family, another life, who has raped an- 
other individual. So we tell our society 
and we tell our children, do not worry 
about it, because if you are sentenced 
to 10 years, with early release and 
gained time, you will be out in 2. There 
is no crime you will ever pay for. There 
is no serious consequence for your be- 
havior. There is no serious con- 
sequences for your action. Some per- 
son’s loved one has to die, and the per- 
son who commits the crime is out 
shortly thereafter. 

A friend of mine in Lakewood, Flor- 
ida, their daughter was killed by an il- 
legal immigrant who was sentenced to 
7 years for murder, which is regrettable 
that we only have 7 years prison time 
for a murder of another human being, 
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and was released in 2½ years. Immigra- 
tion says we cannot deport him. 

Mr. Speaker, this bill is about doing 
what is right for society. It is about 
doing what is right for the American 
public. It is about maintaining order in 
our streets, and about making certain 
that prisoners who are in fact sen- 
tenced, who are the criminals, who are 
the bad guys, people who actually com- 
mit the crimes are treated like the 
prisoners they are; no happy time, no 
gained time, no judge intervening. 

When the court rules and issues a 
sentence, the sentence should be ful- 
filled. It should be carried out. If it 
takes political courage to build the ad- 
ditional jail cells, then I say, talk to 
the politicians and get them to do that, 
but do not let one life be in jeopardy. 
Do not let one life be in jeopardy be- 
cause of the continued persistence of 
judicial activists who insist that some- 
how these people have extraordinary 
rights, and those of the victims are 
often neglected. 

So I again urge my colleagues, as 
they have in the past, by an over- 
whelming vote, to support H.R. 3718, 
the bill offered by the gentleman from 
Texas (Mr. DELAY) limiting Federal 
court jurisdictions over Federal prison 
release orders, and urge its passage 
today. It is the most important piece of 
legislation we will see in the House 
this week, and possibly this year. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, violating the Constitu- 
tion and constitutional violations are 
not the solution to prison over- 
crowding. The Constitution is not vio- 
lated when we deny someone weight 
training or access to a color television. 
If we are going to pass legislation like 
three-strikes-and-you-are-out, or man- 
datory minimums, if we are going to 
try to pass those slogans, three- 
strikes-and-you-are-out has been stud- 
ied and has been determined to be just 
a waste of money. Mandatory mini- 
mums result in high-risk prisoners get- 
ting not enough time and the low-risk 
prisoners getting too much time. 

Mr. Speaker, if we are going to pass 
that legislation, we have to fund the 
prisons. These violations are not just 
weight training and color TV. They in- 
clude rapes, assaults, living in sewer- 
and rat-infested conditions. We need to 
fund those prisons and keep these with- 
in the constitutional constraints if we 
are going to pass that legislation. 

I think there are a lot of easier ways 
to deal with the prison problem. That 
is to prevent more crimes before they 
occur. But if we are going to pass legis- 
lation like this, Mr. Speaker, we have 
to pay the bill. We have very serious, 
ongoing constitutional violations. 

We have situations where the consent 
decrees are the easiest ways for the 
States to deal with this, if they want. 
They do not have to agree to a consent 
decree. We should not tie their hands 
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and force them into litigation, where 
they may end up in more draconian 
sanctions than the consent decrees 
they have agreed to. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COBLE. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. DELAY). 

Mr. DELAY. I appreciate the remarks 
of the gentleman from Virginia, Mr. 
Speaker. The problem is nothing in my 
bill changes the concerns that he has. 
It does not eliminate the ability for 
courts to enter into consent decrees, it 
does not have anything to do with pris- 
oners filing claims that prison condi- 
tions are cruel and unusual. I just feel 
that it is cruel and unusual to turn vio- 
lent criminals out on the streets for 
prison conditions. 

It is very simple. We are just saying 
that they cannot turn violent crimi- 
nals out on the streets because of pris- 
on conditions. They can do anything 
else to correct bad prison conditions, 
and the cases that the gentleman cites 
are horrible. They should be corrected. 

What we are saying is that we cannot 
turn them back out on the street to 
prey on our constituents because of 
prison conditions. Correct them in a 
different way. We can also renegotiate 
consent decrees, those consent decrees 
that this legislation may affect. Arti- 
cle 3 of the Constitution allows us to 
do it and precedent allows us to do it. 

We are just saying, do not turn vio- 
lent criminals out on the street be- 
cause of prison overcrowding and pris- 
on conditions. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would just like to read 
the bottom of page 2 of the bill. It says 

Termination of existing consent decrees. 
Any consent decree that was entered into be- 
fore the date of the enactment of the Prison 
Litigation Reform Act of 1995, that is in ef- 
fect on the day before the date of the enact- 
ment of this Act, and that provides for rem- 
edies relating to prison conditions shall 
cease to be effective on the date of the enact- 
ment of this Act. 

That eliminates all consent decrees, 
not just those that have as a remedy 
the release of prisoners. So all of those 
cases where there are rapes, assaults, 
and everything else are included. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. SCOTT. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, the gen- 
tleman is right, reading from the bill, 
that eliminates all consent decrees, but 
it does not preclude anybody from re- 
negotiating consent decrees, and leav- 
ing out the fact that they are turning 
violent criminals out on the streets. 

Mr. SCOTT. Mr. Speaker, I would 
point out that in the beginning of the 
bill, as is indicated, it would eliminate 
any consent decree that provides for 
remedies relating to prison conditions. 

The beginning of the bill says that 
notwithstanding that section, no court 
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* * * shall have jurisdiction to enter 
or carry out any prisoner release order 
that would result in the release from or 
nonadmission to a prison on the basis 
of prison conditions of the person sub- 
ject to incarceration, detention, or ad- 
mission.” 

That has essentially eliminated a lot 
of the jurisdiction the court had in the 
beginning. If someone were only to pro- 
vide for unconstitutional violations, at 
the prison, I am not sure what the 
court could do. They have been essen- 
tially eliminated from anything other 
than consent decrees. If the locality 
does not agree to it, the court would 
essentially be, because of this bill, 
without remedy to remedy constitu- 
tional violations. 

The law that passed 2 years ago is 
now being litigated. This bill just takes 
away the authority from the courts to 
enforce the constitutional rights of the 
citizens. I think it should not be 
passed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COBLE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 3718, as we know, 
is a freestanding version of an amend- 
ment which the gentleman from Texas 
(Mr. DELAY) offered to H.R. 1252, the 
Judicial Reform Act of 1998, last 
month; April 23rd, to be exact. The 
House at that time overwhelmingly 
adopted the DeLay amendment by a 
vote of 367 to 52. 

I think it is a good bill. I think it 
will help keep convicted felons off the 
streets, which of course is the intent, 
in a constitutionally permissible man- 
ner. 

Mr. SCOTT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. COBLE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
North Carolina (Mr. COBLE) that the 
House suspend the rules and pass the 
bill, H.R. 3718. 

The question was taken. 

Mr. SCOTT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 

The point of no quorum is considered 
withdrawn. 


— 
DRUG FREE BORDERS ACT OF 1998 


Mr. ARCHER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3809) to authorize appropriations 
for the United States Customs Service 
for fiscal years 1999 and 2000, and for 
other purposees, as amended. 

The Clerk read as follows: 
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H.R. 3809 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Drug Free 
Borders Act of 19987“. 

TITLE I—AUTHORIZATION OF APPROPRIA- 
TIONS FOR UNITED STATES CUSTOMS 
SERVICE FOR DRUG INTERDICTION AND 
OTHER PURPOSES 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 
(a) DRUG ENFORCEMENT AND OTHER NON- 

COMMERCIAL OPERATIONS.—Subparagraphs 

(A) and (B) of section 301(b)(1) of the Customs 

Procedural Reform and Simplification Act of 

1978 (19 U.S.C. 2075(b)(1A) and (B) are 

amended to read as follows: 

(A) $964,587,584 for fiscal year 1999. 

(8) $1,072,928,328 for fiscal year 2000.“ 

(b) COMMERCIAL OPERATIONS.—Clauses (i) 
and (ii) of section 301(b)(2)(A) of such Act (19 
U.S.C. 2075(b)(2)(A)(i) and (ii)) are amended 
to read as follows: 

() $970,838,000 for fiscal year 1999. 

(ii) $999,963,000 for fiscal year 2000. 

(c) AIR INTERDICTION.—Subparagraphs (A) 
and (B) of section 301(b)(3) of such Act (19 
U.S.C. 2075(b)(3)(A) and (B) are amended to 
read as follows: 

(A) $98,488,000 for fiscal year 1999. 

(B) $101,443,000 for fiscal year 2000.“ 

(d) SUBMISSION OF OUT-YEAR BUDGET PRO- 
JECTIONS.—Section 301(a) of such Act (19 
U.S.C. 2075(a)) is amended by adding at the 
end the following: 

(3) By no later than the date on which the 
President submits to the Congress the budg- 
et of the United States Government for a fis- 
cal year, the Commissioner of Customs shall 
submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate the 
projected amount of funds for the succeeding 
fiscal year that will be necessary for the op- 
erations of the Customs Service as provided 
for in subsection (b).“. 

SEC. 102. NARCOTICS DETECTION EQUIPMENT 

FOR THE UNITED STATES-MEXICO 
BORDER, UNITED STATES-CANADA 
BORDER, AND FLORIDA AND THE 
GULF COAST SEAPORTS. 

(a) FISCAL YEAR 1999.—Of the amounts 
made available for fiscal year 1999 under sec- 
tion 301(b)(1)(A) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 2075(b)(1)(A)), as amended by section 
101(a) of this Act, $90,244,000 shall be avail- 
able until expended for acquisition and other 
expenses associated with implementation 
and deployment of narcotics detection equip- 
ment along the United States-Mexico border, 
the United States-Canada border, and Flor- 
ida and the Gulf Coast seaports, as follows: 

(1) UNITED STATES-MEXICO BORDER.—For the 
United States-Mexico border, the following: 

(A) $6,000,000 for 8 Vehicle and Container 
Inspection Systems (VACIS). 

(B) $11,000,000 for 5 mobile truck x-rays 
with transmission and backscatter imaging. 

(C) $12,000,000 for the upgrade of 8 fixed-site 
truck x-rays from the present energy level of 
450,000 electron volts to 1,000,000 electron 
volts (1-MeV). 

(D) $7,200,000 for 8 1-MeV pallet x-rays. 

(E) $1,000,000 for 200 portable contraband 
detectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 

(F) $600,000 for 50 contraband detection kits 
to be distributed among all southwest border 
ports based on traffic volume. 

(G) $500,000 for 25 ultrasonic container in- 
spection units to be distributed among all 
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ports receiving liquid-filled cargo and to 
ports with a hazardous material inspection 
facility. 

(H) $2,450,000 for 7 automated targeting sys- 
tems. 

(I) $360,000 for 30 rapid tire deflator sys- 
tems to be distributed to those ports where 
port runners are a threat. 

(J) $480,000 for 20 portable Treasury En- 
forcement Communications Systems (TECS) 
terminals to be moved among ports as need- 


ed. 

(K) $1,000,000 for 20 remote watch surveil- 
lance camera systems at ports where there 
are suspicious activities at loading docks, 
vehicle queues, secondary inspection lanes, 
or areas where visual surveillance or obser- 
vation is obscured. 

(L) $1,254,000 for 57 weigh-in-motion sensors 
to be distributed among the ports with the 
greatest volume of outbound traffic. 

(M) $180,000 for 36 AM traffic information 
radio stations, with 1 station to be located at 
each border crossing. 

(N) $1,040,000 for 260 inbound vehicle 
counters to be installed at every inbound ve- 
hicle lane. 

(O) $950,000 for 38 spotter camera systems 
to counter the surveillance of customs in- 
spection activities by persons outside the 
boundaries of ports where such surveillance 
activities are occurring. 

(P) $390,000 for 60 inbound commercial 
truck transponders to be distributed to all 
ports of entry. 

(Q) $1,600,000 for 40 narcotics vapor and par- 
ticle detectors to be distributed to each bor- 
der crossing. 

(R) $400,000 for license plate reader auto- 
matic targeting software to be installed at 
each port to target inbound vehicles. 

(S) $1,000,000 for a demonstration site for a 
high-energy relocatable rail car inspection 
system with an x-ray source switchable from 
2,000,000 electron volts (2-MeV) to 6,000,000 
electron volts (6-MeV) at a shared Depart- 
ment of Defense testing facility for a two- 
` month testing period. 

(2) UNITED STATES-CANADA BORDER.—For 
the United States-Canada border, the fol- 
lowing: 

(A) $3,000,000 for 4 Vehicle and Container 
Inspection Systems (VACIS). 

(B) $8,800,000 for 4 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $3,600,000 for 4 1-MeV pallet x-rays. 

(D) $250,000 for 50 portable contraband de- 
tectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 

(E) $300,000 for 25 contraband detection kits 
to be distributed among ports based on traf- 
fic volume. 

(F) $240,000 for 10 portable Treasury En- 
forcement Communications Systems (TECS) 
terminals to be moved among ports as need- 
ed. 

(G) $400,000 for 10 narcotics vapor and par- 
ticle detectors to be distributed to each bor- 
der crossing based on traffic volume. 

(3) FLORIDA AND GULF COAST SEAPORTS.— 
For Florida and the Gulf Coast seaports, the 
following: 

(A) $4,500,000 for 6 Vehicle and Container 
Inspection Systems (VACIS). 

(B) $11,800,000 for 5 mobile truck x-rays 
with transmission and backscatter imaging. 

(C) $7,200,000 for 8 1-MeV pallet x-rays. 

(D) $250,000 for 50 portable contraband de- 
tectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 

(E) $300,000 for 25 contraband detection kits 
to be distributed among ports based on traf- 
fic volume. 
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(b) FISCAL YEAR 2000.—Of the amounts 
made available for fiscal year 2000 under sec- 
tion 301(b)(1)(B) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 2075(b)(1)(B)), as amended by section 
101(a) of this Act, $8,924,500 shall be for the 
maintenance and support of the equipment 
and training of personnel to maintain and 
support the equipment described in sub- 
section (a). 

(c) ACQUISITION OF TECHNOLOGICALLY SUPE- 
RIOR EQUIPMENT; TRANSFER OF FUNDS.— 

(1) IN GENERAL.—The Commissioner of Cus- 
toms may use amounts made available for 
fiscal year 1999 under section 301(b)(1)(A) of 
the Customs Procedural Reform and Sim- 
plification Act of 1978 (19 U.S.C. 
2075(b)(1)(A)), as amended by section 101(a) of 
this Act, for the acquisition of equipment 
other than the equipment described in sub- 
section (a) if such other equipment— 

(AXi) is technologically superior to the 
equipment described in subsection (a); and 

(ii) will achieve at least the same results 
at a cost that is the same or less than the 
equipment described in subsection (a); or 

(B) can be obtained at a lower cost than 
the equipment described in subsection (a). 

(2) TRANSFER OF FUNDS.—Notwithstanding 
any other provision of this section, the Com- 
missioner of Customs may reallocate an 
amount not to exceed 10 percent of— 

(A) the amount specified in any of subpara- 
graphs (A) through (R) of subsection (a)(1) 
for equipment specified in any other of such 
subparagraphs (A) through (R); 

(B) the amount specified in any of subpara- 
graphs (A) through (G) of subsection (a)(2) 
for equipment specified in any other of such 
subparagraphs (A) through (G); and 

(C) the amount specified in any of subpara- 
graphs (A) through (E) of subsection (a)(3) 
for equipment specified in any other of such 
subparagraphs (A) through (E). 

SEC. 103. PEAK HOURS AND INVESTIGATIVE RE- 
SOURCE ENHANCEMENT FOR THE 
UNITED STATES-MEXICO AND 
UNITED STATES-CANADA BORDERS. 

Of the amounts made available for fiscal 
years 1999 and 2000 under subparagraphs (A) 
and (B) of section 301(b)(1) of the Customs 
Procedural Reform and Simplification Act of 
1978 (19 U.S.C. 2075(b)(1)(A) and (B), as 
amended by section 10l(a) of this Act, 
$117,644,584 for fiscal year 1999 and $184,110,928 
for fiscal year 2000 shall be available for the 
following: 

(1) A net increase of 535 inspectors, 120 spe- 
cial agents, and 10 intelligence analysts for 
the United States-Mexico border and 375 in- 
spectors for the United States-Canada bor- 
der, in order to open all primary lanes on 
such borders during peak hours and enhance 
investigative resources. 

(2) A net increase of 285 inspectors and ca- 
nine enforcement officers to be distributed 
at large cargo facilities as needed to process 
and screen cargo (including rail cargo) and 
reduce commercial waiting times on the 
United States-Mexico border. 

(3) A net increase of 40 inspectors at sea 
ports in southeast Florida to process and 
screen cargo. 

(4) A net increase of 300 special agents, 30 
intelligence analysts, and additional re- 
sources to be distributed among offices that 
have jurisdiction over major metropolitan 
drug or narcotics distribution and transpor- 
tation centers for intensification of efforts 
against drug smuggling and money-laun- 
dering organizations. 

(5) A net increase of 50 positions and addi- 
tional resources to the Office of Internal Af- 
fairs to enhance investigative resources for 
anticorruption efforts. 
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(6) The costs incurred as a result of the in- 
crease in personnel hired pursuant to this 
section, 

SEC. 104, COMPLIANCE WITH PERFORMANCE 

PLAN REQ 

As part of the annual performance plan for 
each of the fiscal years 1999 and 2000 covering 
each program activity set forth in the budg- 
et of the United States Customs Service, as 
required under section 1115 of title 31, United 
States Code, the Commissioner of the Cus- 
toms Service shall establish performance 
goals, performance indicators, and comply 
with all other requirements contained in 
paragraphs (1) through (6) of subsection (a) of 
such section with respect to each of the ac- 
tivities to be carried out pursuant to sec- 
tions 102 and 103 of this Act. 

TITLE I—OVERTIME AND PREMIUM PAY 
OF OFFICERS OF THE UNITED STATES 
CUSTOMS SERVICE; MISCELLANEOUS 
PROVISIONS 

Subtitle A—Overtime Pay and Premium Pay 
of Officers of the United States Customs 
Service 

SEC. 201. CORRECTION 

YEAR CAP. 

Section 5(c)(1) of the Act of February 13, 
1911 (19 U.S.C. 267(c)(1)) is amended to read as 
follows: 

(1) FISCAL YEAR CAP.—The aggregate of 
overtime pay under subsection (a) (including 
commuting compensation under subsection 
(a)(2)(B)) that a customs officer may be paid 
in any fiscal year may not exceed $30,000, ex- 
cept that— 

H(A) the Commissioner of Customs or his 
or her designee may waive this limitation in 
individual cases in order to prevent excessive 
costs or to meet emergency requirements of 
the Customs Service; and 

(B) upon certification by the Commis- 
sioner of Customs to the Chairmen of the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate that the Customs Serv- 
ice has in operation a system that provides 
accurate and reliable data on a daily basis on 
overtime and premium pay that is being paid 
to customs officers, the Commissioner is au- 
thorized to pay any customs officer for one 
work assignment that would result in the 
overtime pay of that officer exceeding the 
$30,000 limitation imposed by this paragraph, 
in addition to any overtime pay that may be 
received pursuant to a waiver under subpara- 
graph (A).”. 

SEC. 202, CORRECTION RELATING TO OVERTIME 

PAY. 

Section 5(a)(1) of the Act of February 13, 
1911 (19 U.S.C. 267(a)(1)), is amended by in- 
serting after the first sentence the following 
new sentence: “Overtime pay provided under 
this subsection shall not be paid to any cus- 
toms officer unless such officer actually per- 
formed work during the time corresponding 
to such overtime pay. 

SEC. 203. CORRECTION RELATING TO PREMIUM 

PAY. 

(a) IN GENERAL.—Section 5(b)(4) of the Act 
of February 13, 1911 (19 U.S.C. 267(b)(4)), is 
amended by adding after the first sentence 
the following new sentence: Premium pay 
provided under this subsection shall not be 
paid to any customs officer unless such offi- 
cer actually performed work during the time 
corresponding to such premium pax.“ 

(b) CORRECTIONS TO NIGHT WORK DIFFEREN- 
TIAL PROVISIONS.—Section 5(b)(1) of such Act 
(19 U.S.C. 267(b)(1)) is amended to read as fol- 
lows: 

(I) NIGHT WORK DIFFERENTIAL.— 

(A) 6 P.M. TO MIDNIGHT.—If any hours of 
regularly scheduled work of a customs offi- 
cer occur during the hours of 6 p.m. and 12 
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a.m., the officer is entitled to pay for such 
hours of work (except for work to which 
paragraph (2) or (3) applies) at the officer's 
hourly rate of basic pay plus premium pay 
amounting to 15 percent of that basic rate. 

(B) MIDNIGHT TO 6 A.M.—If any hours of 
regularly scheduled work of a customs offi- 
cer occur during the hours of 12 a.m. and 6 
a.m., the officer is entitled to pay for such 
hours of work (except for work to which 
paragraph (2) or (3) applies) at the officer’s 
hourly rate of basic pay plus premium pay 
amounting to 20 percent of that basic rate. 

(C) MIDNIGHT TO 8 A.M.—If the regularly 
scheduled work assignment of a customs offi- 
cer is 12 a.m. to 8:00 a.m., the officer is enti- 
tled to pay for work during such period (ex- 
cept for work to which paragraph (2) or (3) 
applies) at the officer’s hourly rate of basic 
pay plus premium pay amounting to 20 per- 
cent of that basic rate.“. 

SEC. 204. USE OF SAVINGS FROM PAYMENT OF 
OVERTIME AND PREMIUM PAY FOR 
ADDITIONAL OVERTIME ENFORCE- 
MENT ACTIVITIES OF THE CUSTOMS 

SERVICE. 

Section 5 of the Act of February 13, 1911 (19 
U.S.C. 267), is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

(e) USE OF SAVINGS FROM PAYMENT OF 
OVERTIME AND PREMIUM PAY FOR ADDITIONAL 
OVERTIME ENFORCEMENT ACTIVITIES.— 

“(1) USE OF AMOUNTS.—For fiscal year 1999 
and each subsequent fiscal year, the Sec- 
retary of the Treasury— 

(A) shall determine under paragraph (2) 
the amount of savings from the payment of 
overtime and premium pay to customs offi- 
cers; and 

(B) shall use an amount from the Customs 
User Fee Account equal to such amount de- 
termined under paragraph (2) for additional 
overtime enforcement activities of the Cus- 
toms Service. 

(2) DETERMINATION OF SAVINGS AMOUNT.— 
For each fiscal year, the Secretary shall cal- 
culate an amount equal to the difference be- 
tween— 

(A) the estimated cost for overtime and 
premium pay that would have been incurred 
during that fiscal year if this section, as in 
effect on the day before the date of the en- 
actment of sections 202 and 203 of the Drug 
Free Borders Act of 1998, had governed such 
costs; and 

(B) the actual cost for overtime and pre- 
mium pay that is incurred during that fiscal 
year under this section, as amended by sec- 
tions 202 and 203 of the Drug Free Borders 
Act of 1998.”. 

SEC. 205. EFFECTIVE DATE. 

This subtitle, and the amendments made 
by this subtitle, shall apply with respect to 
pay periods beginning on or after 15 days 
after the date of the enactment of this Act. 
Subtitle B—MISCELLANEOUS PROVISIONS 
SEC. 211. ROTATION OF DUTY STATIONS AND 

TEMPORARY DUTY ASSIGNMENTS OF 
OFFICERS OF THE UNITED STATES 
CUSTOMS SERVICE TO PROMOTE IN- 
TEGRITY. 

(a) IN GRNERAL.— Section 5 of the Act of 
February 13, 1911 (19 U.S.C. 267), as amended 
by this Act, is further amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing: 

() ROTATION OF DUTY STATIONS AND TEM- 
PORARY DUTY ASSIGNMENTS OF CUSTOMS OFFI- 
CERS.— 
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(i) IN GENERAL.—Notwithstanding any 
other provision of law, bargaining agree- 
ment, or Executive order, in order to ensure 
the integrity of the United States Customs 
Service, the Secretary of the Treasury— 

*(A) may transfer up to 5 percent of the 
customs officers employed as of the begin- 
ning of each fiscal year to new duty stations 
in that fiscal year on a permanent basis; and 

(B) may transfer customs officers to tem- 


.porary duty assignments for not more than 


90 days. 

(2) VOLUNTARY AND OTHER TRANSFERS.—A 
transfer of a customs officer to a new duty 
station or a temporary duty assignment 
under paragraph (1) is in addition to any vol- 
untary transfer or transfer for other reasons. 

3) ADDITIONAL REQUIREMENT.—The re- 
quirements of this subsection, including any 
regulations established by the Secretary to 
carry out this subsection, are not subject to 
collective bargaining. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—There are authorized to 
be appropriated for fiscal year 2000 $25,000,000 
to carry out this subsection. 

(B) AVAILABILITY OF AMOUNTS.—Amounts 
authorized to be appropriated under subpara- 
graph (A) are authorized to remain available 
until expended. 

“(5) RULE OF CONSTRUCTION.—The author- 
ity provided by this subsection may be exer- 
cised only to the extent that in the applica- 
ble appropriations Act (or in the committee 
report or joint statement of managers to 
such Act) an account is specifically estab- 
lished for the authority provided by this sub- 
section.“ 

(b) EFFECTIVE DATE.—Section 50) of the 
Act of February 13, 1911, as added by sub- 
section (a), shall take effect on October 1, 
1999, 

SEC. 212. 2 OF COLLECTIVE BARGAINING 


ON ABILITY OF 
UNITED STATES CUSTOMS SERVICE 
TO INTERDICT CONTRABAND. 


Section 5 of the Act of February 13, 1911 (19 
U.S.C. 267), as amended by this Act, is fur- 
ther amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the fol- 
lowing: 

“(g) EFFECT OF COLLECTIVE BARGAINING 
AGREEMENTS ON ABILITY OF CUSTOMS SERVICE 
To INTERDICT CONTRABAND.— 

“(1) SENSE OF THE CONGRESS.—It is the 
sense of the Congress that collective bar- 
gaining agreements should not have any ad- 
verse impact on the ability of the United 
States Customs Service to interdict contra- 
band, including controlled substances. 

“(2) PROVISIONS CAUSING ADVERSE IMPACT 
TO INTERDICT CONTRABAND.— 

H(A) REQUIREMENT TO MEET.—If the Com- 
missioner of the Customs Service determines 
that any collective bargaining agreement 
with the recognized bargaining representa- 
tive of its employees has an adverse impact 
upon the interdiction of contraband, includ- 
ing controlled substances, the parties shall 
meet to eliminate the provision causing the 
adverse impact from the agreement. 

„B) FAILURE TO REACH AGREEMENT.—If the 
parties do not reach agreement within 90 
days of the date that the Commissioner of 
Customs made the determination of adverse 
impact, the negotiations shall be considered 
at impasse and the Commissioner of Customs 
may immediately implement the last offer of 
the Customs Service. Such implementation 
shall not result in an unfair labor practice 
or, except as may be provided under the fol- 
lowing sentence, the imposition of any sta- 
tus quo ante remedy against the Customs 
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Service. Either party may then pursue the 
impasse to the Federal Service Impasses 
Panel pursuant to section 7119(c) of title 5, 
United States Code, for ultimate resolution. 

(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to limit 
the authority of the Commissioner of Cus- 
toms to implement immediately any pro- 
posed changes without waiting 90 days, if ex- 
igent circumstances warrant such immediate 
implementation, or if an impasse is reached 
in less than 90 days.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. ARCHER) and the gentleman 
from California (Mr. MATSUI) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ARCHER). 

GENERAL LEAVE 

Mr. ARCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3809. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as my colleagues know, 
drug use among teenagers is now sky- 
rocketing. This Congress is dedicated 
to winning the war on drugs because 
our very children’s lives are at stake. 

Last week Anthony Butler, a 17-year- 
old from Annapolis, Maryland, told the 
Congress that he started smoking 
marijuana when he was 12 years old, 
age 12. At age 13 he was sentenced to 
juvenile life after being found guilty of 
several crimes. He said drugs were, and 
I quote, * * * easy to get. They were 
everywhere.” During those years they 
were available even in his juvenile de- 
tention center, Boys Village in Prince 
Georges County. 

This young man could be anyone’s 
son, grandson, nephew, or little broth- 
er. The point is, we are losing the war 
on drugs, and the statistics are grim. 
More kids are using marijuana, more 
kids are using cocaine, more kids are 
using heroin, more kids are risking 
their lives, and more kids are dying. 

Mr. Speaker, this bill will help keep 
drugs out of our children’s hands and 
out of their lives. We must stop drugs 
from coming across our borders. Last 
year the Customs Service seized 1 mil- 
lion pounds of narcotics, and impres- 
sive as that is, Anthony Butler still 
was able to get drugs at the drop of a 
hat, and that, Mr. Speaker, is fright- 
ening. 

Mr. Speaker, the reasons to step up 
the war on drugs are clear, yet the U.S. 
Customs service and the Clinton ad- 
ministration support for this bill has 
been anything but unwavering. Last 
Tuesday at the subcommittee markup 
of this legislation, the U.S. Customs 
Service said they supported each and 
every provision of this bill, including 
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provisions that I expect will be heat- 
edly debated today. 

But sadly, it appears as though 
Washington’s labor bosses have tight- 
ened their grips on the Clinton admin- 
istration, and even on its drug czar. 
Politics, unfortunately, has entered 
into the decision-making process of the 
administration, because by last Thurs- 
day, U.S. Customs had reversed its po- 
sition and no longer supports this bill 
to beef up our borders against drugs. 

Today the administration is back- 
tracking. It now supports the bill, but 
opposes one of its most significant ele- 
ments because of labor opposition, and 
an element, I must say, that was en- 
couraged to be put in the bill by the 
Customs Department itself to enable it 
to do a better job. 

I am deeply disappointed in the ad- 
ministration’s change of heart, driven 
by politics, to put the interests of 
Washington’s labor bosses above the 
well-being of children like Anthony 
Butler from Annapolis, Maryland. 

Let me make clear the provisions do 
one thing and one thing only: They 
help win the war on drugs. One provi- 
sion gives Customs the flexibility to 
deploy personnel where they are needed 
most. Drug smugglers do not work 9 to 
5, and our Nation’s front line of defense 
in the war on drugs cannot work 9 to 5, 
either. 

Another says if a group of employees 
under the collective bargaining agree- 
ment refuses to work with Customs on 
drug interdiction, thus undermanning 
the war on drugs, Customs must bring 
the matter to negotiations for 90 days. 
If there is no resolution, Customs may 
implement its last offer, so that Cus- 
toms can stop drugs from crossing our 
border while the union pursues its rem- 
edies. 
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One procedure that is being blocked 
today by a local union is used every- 
where else along the U.S.-Mexico bor- 
der, resulting in 50 percent seizure of 
all drugs in one site, San Ysidro, Cali- 
fornia. We need to join together to pro- 
tect our children from the scourge of 
drugs. This is not a time for partisan 
politics or for special interest influence 
in either party. We must put our chil- 
dren first. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MATSUI. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 3809 poses an unfortunate di- 
lemma for many Members. On the one 
hand, it authorizes additional re- 
sources needed by the United States 
Customs Service for antidrug enforce- 
ment. On the other hand, it contains 
provisions affecting Customs employ- 
ees and their collective bargaining 
rights in particular, which are con- 
troversial and do not have bipartisan 
support. 

Title I of the bill authorizes appro- 
priations for the Customs Service for 
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fiscal years 1999 and 2000, as requested 
by the President, plus additional funds 
authorized specifically for additional 
equipment and personnel to strengthen 
enforcement along our borders against 
illegal drugs and other contraband. 

The $90 million earmarked for the 
latest equipment and technology and 
the $301 million earmarked over 2 prior 
years for an additional 1,745 Customs 
inspectors, special agents and other 
personnel are necessary for additional 
resources to detect and interdict ille- 
gal drugs. 

Mr. Speaker, the problem with this 
bill, however, is two provisions in the 
bill which Democrats opposed in the 
Committee on Ways and Means, sec- 
tions 211 and 212. These two sections 
would allow Customs managers to ab- 
rogate unilaterally collective bar- 
gaining agreements between Customs 
management and Customs employees 
and to regulate the collective bar- 
gaining process as it applies to the 
temporary reassignment of Customs in- 
spectors and the interdiction of contra- 
band. 

Specifically, section 211 authorized 
Customs management to reassign its 
employees without regard to any exist- 
ing executive order, Federal law or col- 
lective bargaining agreement. Section 
212 authorizes Customs to determine 
whether a collective bargaining agree- 
ment has an adverse impact on the 
interdiction of contraband and to im- 
plement a management action if agree- 
ment is not reached within 90 days 
with the union. Under exigent cir- 
cumstances, whatever Customs basi- 
cally determines them to be, manage- 
ment action may be implemented im- 
mediately. 

In short, Mr. Speaker, Customs is 
being authorized to ignore and abro- 
gate collective bargaining agreements 
negotiated in good faith. That is the 
major problem with this legislation. 

I might just point out to the chair- 
man of the Committee on Ways and 
Means that the administration is not 
opposing this provision because of spe- 
cial interests or because of labor. It is 
because the administration believes 
that contracts should not be abrogated. 

I think it is about time that the ma- 
jority begin to stop considering it a 
conspiracy every time something that 
they disagree with happens. They 
should stop looking under the bed or 
opening up closets. Maybe they might 
then come to the realization that 
sometimes these decisions are made 
based upon good faith and certainly 
upon good policy and good judgment. 

Most of the Members on our com- 
mittee did support this legislation. It 
is my hope that when this matter goes 
to the House-Senate conference that 
we can correct section 211 and section 
212, which certainly need major revi- 
sions, if, in fact, this bill is eventually 
to get to the President and certainly 
before the President will sign this leg- 
islation. 
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Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUI. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding to me and 
certainly want to associate my com- 
ments with his. 

Section 203 also is of some concern in 
that it impacts on the premium pay 
that is earned by Customs employees. I 
would say to my friend from Florida, 
who is managing the bill, and my 
friend from California, I intend to vote 
for this bill when it comes up for a 
vote, voice vote or however it will be. 
But I will be watching very closely, as 
the gentleman from California indi- 
cates, what happens in conference. 

Very frankly, what was done as it re- 
lates to the employees and to the in- 
tegrity of the contracts that they have 
negotiated and entered into gives me 
great concern. That is not the thrust of 
this bill, but it is one of the tangential 
impacts that I think should give every- 
body in this House concern. I hope that 
in conference these concerns will be ad- 
dressed, this facet of it will be fixed, so 
that the very positive aspects of this 
bill can go forward. 

I thank the gentleman for yielding to 
me. 

Mr. MATSUI. Mr. Speaker, I reserve 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). Without objection, the gen- 
tleman from Florida (Mr. SHAW) is rec- 
ognized to control the time. 

There was no objection. 

Mr. SHAW. Mr. Speaker, I yield my- 
self such time as I may consume. 

I would point out to my friend from 
California that the vote in the Com- 
mittee on Ways and Means was unani- 
mous; all that were there voted for it 
with, I believe, one Member voting 
present. There were no negative votes. 
It is a very well-thought-out bill. 

I would also tell my friend from 
Maryland that we believe that we took 
care of the problem with regard to the 
existing contract in that the provision 
that was talked about as abrogating 
the rights of a contract does not take 
place until the existing contract ex- 
pires in 1999. Also, there is a provision 
within that contract that very specifi- 
cally states that if the law should 
change during the period of the labor 
contract, that the law would certainly 
prevail. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois (Mr. HASTERT). 

Mr. HASTERT. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing me the time. 

This bill has been a long time com- 
ing. I have taken about four or five 
trips to the border myself to try to 
look at the problems, understand what 
is going on. 

If we go to Tijuana, the crossing 
there, if we go to Laramie, if we go to 
El Paso, if we go to Nogales, what they 
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tell us time after time is, Congress- 
man, we have a problem. Because if 
this lane of traffic has an INS inspector 
and this lane of traffic has a Customs 
inspector and, in fact, in El Paso they 
sit up on the bridge over in Mexico and 
they look with their binoculars and 
they say, with their telephones, go into 
lane 3 because an INS inspector is 
there and they cannot lift the trunk 
because that is in the contract. And we 
know that the drug smugglers know 
who these people are. They know what 
lane they are in. They said, we cannot 
get everything we should get because 
these union contracts stand in our way. 

When I talk about that to my folks 
back home, they say, well, that is a 
common-sense thing. Why do we not 
change things that should be changed? 

The other problem, part of this prob- 
lem, if we have a Customs agent who 
has been on a job and, according to 
their contract, they can bid on a job 
and they can live on the border for 20 
years, the same place, their brother-in- 
law can live across the border. It is 
common sense that maybe the poten- 
tial for corruption happens when some- 
body is too long in one place and too 
close to situations. Maybe we ought to 
change that; and when the contract 
comes up to be renewed, maybe those 
are the things that ought to be renego- 
tiated. 

So I take my hat off to the gen- 
tleman from Illinois (Mr. CRANE), the 
gentleman from Texas (Mr. ARCHER), 
and the gentleman from Florida (Mr. 
SHAW) for coming forward with a good, 
common-sense bill. 

That is not all this bill does. It also 
brings in 1700 new officers so that we 
can attack smuggling from Florida, the 
Gulf Coast and our southwest and Ca- 
nadian borders. This bill puts some 
teeth into what we need to do. 

I support it and ask for Members’ 
positive vote. 

Mr. MATSUI. Mr. Speaker, I yield 3 
minutes and 30 seconds to the gen- 
tleman from Michigan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, if there is 
any domestic issue that deserves ac- 
tion across party lines, this is it, drugs. 
My staff and I have worked actively in 
this fight against drugs as a number 
one priority in Washington and at 
home. 

At home, we have worked building 
antidrug coalitions, always non- 
partisan, always across all kinds of 
lines involving parents and students 
and teachers, leaders in the business 
community, law enforcement and reli- 
gious communities. 

The administration announced a 10- 
year national drug strategy, and it ad- 
dresses supply and demand factors, 
both of them. The strategy calls for an 
enhanced border effort. 

When some of us were in Chile with 
the President at the summit of the 
Presidents of the Americas, we met 
with the President and discussed espe- 
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cially this border problem. And he said 
to us, a bipartisan group, will you work 
with me to enhance border efforts on a 
bipartisan basis? And the answer from 
all of us on a bipartisan basis was yes. 

The main part of this bill embodies 
that spirit, an enhanced effort at the 
border. It was worked out on a bipar- 
tisan basis. 

That is not true of subtitle B of title 
II, so-called miscellaneous provisions. 
The gentleman from Illinois says this 
bill has been a long time in coming, 
but these provisions, abrogation of con- 
tract provisions, were sprung without a 
hearing at the last minute last Tues- 
day without any bipartisan discussion 
whatsoever. Those are the facts. 

The chairman of the committee has 
talked that we should not politicize 
drugs, and how true it is; but that is 
exactly what the majority does when 
they raise provisions without talking 
to us for one second, at the last 
minute, without any hearings on a bill 
that is a long time in coming. 

These provisions may not go into ef- 
fect this year, but when they go into 
effect, they give a government agency 
the power to abrogate a collective bar- 
gaining agreement, a contract, without 
any standards; and it seems to me that 
those of us who believe in the contract 
provisions, who believe in the contract 
process in this country, that they 
would hesitate before setting this kind 
of a precedent. 

Iam going to vote for this bill. I am 
hoping that the Senate will look at 
these provisions. They already have a 
bill that authorizes the Customs De- 
partment. It does not contain these 
contract abrogation provisions. 

Let us pass this along to the Senate, 
hoping that they will keep what is nec- 
essary here, the fight against drugs, 
and remove the political parts of this 
bill. 

Mr. SHAW. Mr. Speaker, I yield my- 
self 15 seconds to reply to the gen- 
tleman from Michigan. 3 

The provision that he is claiming 
that is politicized came from the ad- 
ministration. We did not jump this or 
spring this on the Democrats. This was 
requested by the Customs Department 
themselves. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Speaker, as we 
debate this bill today to tighten up the 
border and clamp down on drugs com- 
ing into this country, I think it is 
probably appropriate to pause and re- 
member why we are here. 

We do have an increasing drug prob- 
lem in this country. We have had a 
doubling of teenage drug use in the last 
5 years in this country. Prices are 
down; volumes are up. We have a crisis. 

I have focused more on the demand 
side, on the prevention/education side, 
because I think that is ultimately how 
we are going to solve this problem. We 
also have to acknowledge that to the 
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degree to which we have high volumes 
and low prices on the street, we are 
going to have an increasing problem on 
the demand side. So they are linked. 
That point has been made to me a lot 
by my colleagues, and I am a believer. 

Today, 70 percent of high school sen- 
iors tell us they can get drugs within 24 
hours. Given where we are, given the 
situation, I think that this legislation 
is a good balance. I think it is a good 
way to be sure that we are doing a 
much better job on the border, which 
we have to do. 

There are a series of changes in here. 
It increases the number of inspectors 
and special agents. It increases re- 
sources at the border, something the 
gentleman from Michigan (Mr. LEVIN) 
said the President is in favor of. 

We are doing this on a bipartisan 
basis. It enhances the technology avail- 
able to them. Others are going to talk 
more about this, but it is amazing the 
degree to which these Customs officers 
are now asked to work with poor tech- 
nology, dealing with thousands and 
thousands of drugs coming across busy 
border crossings made busier by 
NAFTA, which I supported and many 
other Members on both sides did. We 
need to give them the technology to 
check these trucks. 
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Finally, the flexibility to be able to 
deploy these resources where they are 
needed. If we are to have a real war on 
drugs, we have to fight it like a war. 
We have to give the Customs Service 
the flexibility to put personnel where 
they are needed, and that includes ro- 
tations, and that includes nighttime 
service, and that includes the ability to 
be flexible to respond to ever-changing 
border situations, because the smug- 
glers will find a new way to come in 
every chance they get. 

So to me this is kind of a basic com- 
monsense response. If we are serious 
about drugs, we have to do it. It is a 
reasonable response to a crisis situa- 
tion. 

Mr. MATSUI. Mr. Speaker, I yield ½ 
minute to the gentleman from Michi- 
gan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, I just want- 
ed to say to my friend from Florida 
that we discussed this in the Com- 
mittee on Ways and Means and it was 
clear that the staff of the majority dis- 
cussed this and helped initiate this. 
Maybe discussed it with the adminis- 
tration. We are waiting for the evi- 
dence. But there was not the full dis- 
cussion with the minority. There was 
no discussion with us. 

And maybe this is part of what was 
described in the Washington Post, an 
effort by the Republicans to politicize 
this issue instead of coming together. 
So I urge we move ahead with this bill 
but look at the bad provisions in con- 
ference. 

Mr. MATSUI. Mr. Speaker, I yield 344 
minutes to the gentleman from Texas 
(Mr. REYES). 
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Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me this time. I 
appreciate he does not have a lot of 
time, and in 3% minutes I cannot tell 
my colleagues the frustration of work- 
ing in this body. 

The reason I rise in strong opposition 
to this bill, among many, is the infor- 
mation that we hear here about one 
agency being able to open trunks and 
the other agency not being able to open 
trunks. To suggest that a collective 
bargaining contract leads to corruption 
is ridiculous. 

I patrolled our border for more than 
26 years with the Border Patrol and 
also served as an inspector at our ports 
of entry for 4 years. I know what the 
men and women of our borders are 
asked to do on a daily basis. I know the 
dedication they pour into their work 
each and every day to keep our com- 
munities safe. 

I do not understand how this body 
can vote on a bill which will send many 
of our customs inspectors home to 
their families with less pay and will 
take away their current negotiating 
rights. I do not understand how we can 
be so hypocritical as to ask our inspec- 
tors to do more but give up their rights 
while serving as a first line of defense 
on our borders. 

I think I do understand how we work 
in this House but I do not agree with it. 
The reason that our borders and our 
fight against drugs does not work is be- 
cause too often in this House we make 
it a political issue. I make it a practice 
to act in the best interest of our border 
and do not politicize the needs of our 
border. 

I am a cosponsor of the bill offered by 
the gentleman from California (Mr. 
HUNTER), which increases our Border 
Patrol presence and gives our agents 
more flexibility while doing their jobs 
because it is the right thing to do. He 
is a cosponsor of my bill to separate 
the enforcement functions of the INS 
and create a new agency, again because 
it is the right thing to do. It serves the 
needs of our communities, not the 
needs of our political agendas. 

I stand here today deeply disturbed 
with this body, because the legislation 
that is pending before us has nothing 
to do with the border, it has nothing to 
do with fighting drugs; it has every- 
thing to do with politics. When are we 
going to act in the best interest of our 
border communities and pass legisla- 
tion which addresses the needs of our 
drug enforcement agencies? 

We should not use the issue to push 
political agendas. If this bill is de- 
signed to make some Members look 
bad and choose between much-needed 
personnel and technology and the 
rights of our agents and inspectors who 
enforce our narcotics and immigration 
laws, then shame on us for politicizing 
the security and the integrity of our 
borders and misusing the trust and 
faith placed in us by our communities. 
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No one in this body today should fall 
into this trap. I refuse to compromise 
the security of our Nation and the 
rights of our hard working and dedi- 
cated agents and inspectors. We all owe 
it to our men and women who stand on 
the border of this great country, keep- 
ing our families and our communities 
safe, and ask nothing in return except 
the fundamental right of fair treat- 
ment. 

I ask all my colleagues, based on 2642 
years of experience in fighting drugs, 
in fighting illegal immigration on our 
borders, to oppose this bill. There were 
no hearings held. This is a mishmash 
and a missed opportunity to do what is 
right. 

Mr. SHAW. Mr. Speaker, may I in- 
quire as to the time remaining on ei- 
ther side? 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Florida 
(Mr. SHAW) has 9% minutes remaining, 
and the gentleman from California (Mr. 
MATSUI) has 8½ minutes remaining. 

Mr. SHAW. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari- 
zona (Mr. HAYWORTH), a distinguished 
member of the Committee on Ways and 
Means. 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague from Florida for 
yielding me this time. 

I listened with great interest to my 
friend from Texas and his very unique 
perspective, and he raises an inter- 
esting question that I think we should 
all take into account: workers’ rights 
versus workers’ responsibilities. I was 
intrigued to hear many Members of the 
minority even offering that predictable 
cacophony of complaints prompted by 
the Washington union bosses, and I 
have a couple of letters here urging op- 
position to this legislation. 

But I think it is a fair question to 
ask: Do workers’ responsibilities ever 
rank preeminently as opposed to coex- 
isting with workers’ rights? Because 
what we have, my colleagues, is a full- 
fledged crisis. And even though our 
drug czar, General McCaffery, today 
would criticize us for using the term 
“war on drugs,“ Mr. Speaker, that is 
exactly what we should be committed 
to do. 

If we are serious about stopping this 
flow of drugs, that means that all 
available personnel should be called 
into action to do their jobs. And when 
it comes to collective bargaining, 
though I am pleased to admit the JD in 
my name does not stand for Juris Doc- 
tor, I am not a lawyer and never played 
one on TV, and I consider that an 
asset, but it is a well-held legal fact 
that this body can change the terms of 
any agreement involving Federal work- 
ers and workers’ agreements. 

What we have, Mr. Speaker, is a 
chance to go on record. What do we 
hold in higher esteem: A collective bar- 
gaining agreement or the future of our 
children and interdicting drugs? This 
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should be all about drug interdiction 
and it has very little to do with work- 
ers’ rights. 

Mr. Speaker, I urge passage of the 
legislation. 

Mr. MATSUI. Mr. Speaker, I yield 24% 
minutes to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Yes, we must be relentless, Mr. 
Speaker, in our war on drugs, but not 
at the expense of the soldiers whom we 
must rely on to fight that battle. H.R. 
3809 gives us tools in this tough battle 
but puts those who will use the tools 
into straightjackets. 

Provisions of this bill will rob Cus- 
toms employees, who are the frontline 
drug enforcement personnel, of both 
their hazard pay to work essential 
nighttime shifts and their negotiating 
rights. This makes no sense at a time 
when we are asking these soldiers to 
work harder and smarter with new 
high-tech equipment. 

I say to the distinguished chairman 
of this committee and to the distin- 
guished gentleman from Arizona (Mr. 
HAYWORTH) that we are not talking 
here about union bosses, we are not 
talking about special interests, we are 
talking about the men and women who 
are fighting the war on drugs. 

This bill would allow Customs Serv- 
ice management to back out of agree- 
ments made with rank-and-file employ- 
ees. And because armies are dependent 
on the loyalty and respect between sol- 
diers and officers, we cannot win the 
war on drugs if management makes 
agreements with employees but then 
has the congressional approval to 
break them at will. 

Congress will waste taxpayers’ 
money if it authorizes expensive cut- 
ting-edge equipment while at the same 
time undermining employee morale 
and labor standards. A drug interdic- 
tion program for the century depends 
on 2lst century equipment and a 2ist 
century work force. The Customs Serv- 
ice will not be able to retain or attract 
the high quality employees needed to 
operate upgraded equipment if it down- 
grades the labor standards. 

This bill should not be passed in its 
present form, Mr. Speaker. The aim of 
this bill is good, but it has not gone 
through the normal legislative process 
to fix the problems. Let us defeat this 
bill today, fix the problems, bring it 
back under regular order for a unani- 
mous vote of support. 

Let us make this war on drugs, I say 
to my friends on the other side of the 
aisle, unanimous. Let us not politicize 
it with this kind of bill that was 
brought with only a few days’ notice, 
that undermines the men and women 
who are going to fight this war. 

Mr. SHAW. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Florida (Mr. MCCOLLUM), 
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the chairman of the Subcommittee on 
Crime of the Committee on the Judici- 


ary. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I want to commend the 
gentleman from Florida (Mr. SHAW) 
and the others who sponsored this bill. 
It is a terrific piece in the puzzle to get 
us back to the point where we are actu- 
ally fighting a war against drugs; 
where we are putting the full energy of 
this country where it needs to be. 

With double the teenage drug use in 
the last six years in this country, it is 
very apparent we have a big time prob- 
lem. We need education, we need train- 
ing, we need drug treatment, but we 
also have to stop the flow of drugs 
coming into this country. This is one 
piece in that puzzle that deals with the 
Customs Service, and it is a very good 
piece in that puzzle. 

In order to stop the flow of drugs 
from coming in here, or at least to cut 
back about 80 percent, which is what is 
necessary for us to increase the price of 
drugs on the streets and reduce the 
amount that is available, that is flood- 
ing our streets, and make the job of de- 
mand easier, then we have to do things 
in the source countries to reduce the 
flow of drugs out of Colombia, Peru, 
Bolivia, places like that, Mexico, and 
we have to stop the drugs when they 
are coming across our coastal waters, 
but we also have to stop them at our 
borders. 

That is where the Border Patrol 
comes in, the Coast Guard comes in, 
DOD, DEA, everybody, but Customs is 
a very important part of that. This bill 
would put $960 million of new money at 
this effort through Customs. It is a 31 
percent increase over the President’s 
request for Customs. It would mean 
1,705 new personnel and all kinds of 
new equipment, including x-ray equip- 
ment at our borders, not only the bor- 
ders with Mexico and the United States 
but Canada and the United States and 
along the coast of Florida, which is 
very important to our State in the re- 
gion where I come from. 

This is a very, very important bill to 
beef up the Customs portion and to put 
us on track where we can actually have 
the right personnel, the right equip- 
ment at every level, in source coun- 
tries, transit and at the border, to real- 
ly fight a true war against drugs. And 
I urge the adoption of this drug border 
enforcement, Drug-Free Border Act 
that the gentleman from Florida (Mr. 
SHAW), the gentleman from Illinois 
(Mr. CRANE) and others are sponsoring 
today. 

Mr. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, I rise in 
support of this bill to support U.S. Cus- 
toms’ interdiction efforts with the lat- 
est high-tech equipment for detecting 
narcotics coming through commercial 
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trade, although I am going to work to 
remove the anti-worker provisions the 
Republican leadership has stuck in this 
bill. 

The eradication of illegal drugs in 
our society is a number one priority of 
the Congressional Black Caucus. We 
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two years ago and we have been work- 
ing very hard. I am pleased that the 
Republican leadership has finally got- 
ten around to calling for funding the 
sophisticated antidrug technology that 
we possess. I was calling for this during 
the debate over fast track, when I put 
out a major report on the effect of 
NAFTA and other trade treaties on the 
increase of drug trade through com- 
mercial trucks and ships. 

Unfortunately, neither the Repub- 
lican leadership nor the drug czar 
wanted to address the drugs and trade 
then. I could not even get the Repub- 
lican Members of this House to accept 
a copy of the report that I put together 
talking about what was going on. 

I also introduced my legislation Jan- 
uary 27, 1998, that calls for funding so- 
phisticated high energy container x- 
ray systems and automated targeting 
systems for inspection of cargo at 
major border checkpoints. I am pleased 
that this bill will authorize these in- 
spection systems. Some would say the 
Republicans stole my legislation, but 
whether they did or not, I am glad that 
they finally caught up. 

I must say I do have reservations 
about some of the provisions that have 
been stuck in the bill. I think it was in 
there because it was supposed to scare 
away people who are friends to orga- 
nized labor, but we are not running 
from this. We will straighten it out in 
conference. The Senate put it in. They 
did it right. This provision that my 
colleagues on the other side have put 
in is just a poison pill, but I will sup- 
port the bill and work to take that out. 

I want my colleagues to know we 
must commend this administration for 
the big money-laundering bust that 
just took place. Iam going to know my 
colleagues are serious when they join 
me on the money laundering bill that 
takes some of the American banks into 
the 21st century. 

Mr. SHAW. Mr. Speaker, I yield 2% 
minutes to the gentleman from Iowa 
(Mr. NUSSLE), a distinguished member 
of the Committee on Ways and Means. 

Mr. NUSSLE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. By the way, that was bipartisan- 
ship. I am glad that there are at least 
some folks that are coming down here 
in a very bipartisan way talking about 
drugs but, unfortunately, that is not 
happening all the way across the board. 

Just to clear up a couple of things 
that have been discussed here today. I 
was at a meeting. It was not staff that 
had the meeting with Customs about 
whether or not to put these changes in 
in section B. I was at the meeting. 
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They asked for it. They are part of the 
administration. It has been a bipar- 
tisan effort to make these changes 
from the beginning. If somebody did 
not happen to be at the meeting, that 
is not my fault. 


o 1445 


That is not Customs’ fault. But this 
has been going on for a long time. And 
I realize that there are a few people 
that have got their noses out of joint. 
But it is not because, I do not believe, 
they believe we should not be doing 
things about drugs. It is for other rea- 
sons. 

Let me just tell my colleagues a lit- 
tle bit about this bill that I think we 
need to consider. One is that there is 
no abrogation of contract. All right? 
There is no such thing as that in this 
bill. What there is is that there is a 
time limit, and it says, If you cannot 
get your ducks in order within 90 
days,” and we have had examples that 
have been pointed out that have been 
as long as 4 years and running where 
opportunities to make agreements be- 
tween the union members and manage- 
ment have not been worked out, exi- 
gent circumstances can be grounds for 
making these changes.” 

Let me just give my colleagues an ex- 
ample of what exigent circumstance 
might be. Back this last year, in March 
of 1997, the FBI intelligence discovered 
that there was a drug smuggling ring 
on the border of California that was 
going to use extreme measures in retal- 
iation for lost shipments of drugs; and, 
so, what the Customs Service did was 
they said to their workers, “You are 
ordered to wear bullet-proof vests and 
body armor.” And so what happened? 
Union representatives said, “That is 
not in our contract. We don’t have to.” 

Well, body armor and bullet-proof 
vests are not just there for the protec- 
tion of the one person who wears it or 
a union member. It is there to protect 
the border. And it in that kind of exi- 
gent circumstance that the Customs 
Department needs to be able to suggest 
that current union contracts do not 
stand in the way of bullets flying at 
the border. Body armor stands in the 
way, possibly. 

So not contracts, not union organiza- 
tions, but exigent circumstances in 
this instance needed to be the grounds 
for this extreme measure. It needs to 
be part of this bill. The Customs Serv- 
ice has asked for it. It has been bipar- 
tisan. Let us vote for this bill. 

Mr. MATSUI. Mr. Speaker, I yield 2% 
minutes to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, like all working fami- 
lies in this country and Members of 
this body, I am committed to the fight 
against illegal drugs flowing into our 
country across our borders. We need to 


May 19, 1998 


strengthen our efforts to halt the flood 
of drugs to our cities and suburbs and 
States. This is the context, Mr. Speak- 
er, in which I rise to oppose H.R. 3809. 

I believe that the drug issue is too 
important to clot it with anti-Customs 
Service worker provisions, wherever 
those provisions came from. This meas- 
ure is far too controversial to be con- 
sidered under the suspension calendar. 
It needs to be sent back to the Com- 
mittee on Rules for full consideration. 

This bill has a number of laudable as- 
pects. It increases funds authorized for 
Customs Service to use for drug inter- 
diction activities, earmarks money for 
the hiring of more than 1,700 new Cus- 
toms inspectors, special agents, Kg en- 
forcement officers, provides for a vari- 
ety of new high-tech equipment. 

But illegal drugs will not be stopped 
by technology or money alone. Drugs 
will be halted by the motivated and 
dedicated people who work for the Cus- 
toms Service. These civil servants are 
the first line of defense against the 
drugs flowing into our country. Why 
attack them? They did not create the 
drug problem. This is where H.R. 3809 
becomes an extreme and radical meas- 
ure, 

Customs agents have freely chosen to 
belong to a union, and they worked 
with Customs management to establish 
one of our Nation’s most innovative 
labor-management partnerships. This 
bill would punish them for their ef- 
forts. This bill would allow the Com- 
missioner of the Customs Service to 
unilaterally cancel any aspects of the 
collective bargaining agreement. The 
bill would destroy the collective bar- 
gaining process in the Customs Serv- 
ice. 

This is wrong. Government workers 
have rights. Why, in the name of the 
fight against drugs, do we have legisla- 
tion in front of us which attacks the 
rights of working people? Mr. Speaker, 
I submit that there ought to be reha- 
bilitation for those who want to knock 
down wages and benefits of workers in 
the name of fighting drugs. 

Mr. MATSUI. Mr. Speaker, may I in- 
quire of the amount of time we have on 
our side? 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Cali- 
fornia (Mr. MATSUI) has 19% minutes re- 
maining. 

Mr. MATSUI. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from California (Mr. BECERRA). 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Let me begin by saying that I fully 
support the funding increases in this 
bill for drug interdiction. That should 
have and could have been the focus of 
this debate. Unfortunately, at the last 
moment, provisions were added to this 
bill which changes character and also 
made it an anti-worker bill. Why this 
bill takes a swipe at workers I do not 
understand, but it does. 
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Sections 221 and 222 of title II of this 
bill would remove the negotiating 
rights for front-line drug enforcement 
personnel, the very people that we are 
asking to take on this risky task of 
stopping drugs from coming through. 

On one day in April of last year, two 
U.S. Customs Inspectors were shot. At 
the same time that same day, there 
was a bomb threat in a cross-border pe- 
destrian tunnel, and there was a 100- 
mile pursuit of a truck filled with im- 
migrants who had no right to be in this 
country, this truck barreling through a 
border checkpoint and almost running 
down a Border Patrol agent. Those are 
the kinds of things that happen. 

Those employees put their life on the 
line. They should have every right to 
decide under what conditions they 
would work. 

Now, management does not have to 
agree to everything; and that is what 
the collective bargaining process is for. 
If we allow the process to work, it 
would work very well. Unfortunately, 
even in this own House, we do not fol- 
low process. 

This bill was introduced on May 7. 
We had a hearing on April 20 on Cus- 
toms’ issues. So at the hearing itself on 
these issues, we never took up this bill 
nor those anti-worker provisions. May 
12, this went before the subcommittee; 
May 14, it went before the sub- 
committee; and today it is on the floor. 

Never once have we had a chance to 
discuss these anti-worker provisions. 
We would all probably be standing sup- 
porting this bill if it were not for the 
fact that, at the last moment, anti- 
worker provisions were added. It is a 
way to cloak those ugly provisions and 
get this bill passed. We should really be 
voting no on this bill until those provi- 
sions are removed. 

Mr. SHAW. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would say to those 
that said that there have not been 
hearings on this bill, there have been 
over the years. Last year, we had a 
hearing on it. We had a couple hearings 
this year. 

And I would like to also say to those 
and particularly the gentleman from 
Ohio, who spoke before the gentleman 
from California, in talking about a poi- 
son pill and the gentlewoman from 
California talking about a poison pill, 
the provisions that they are com- 
plaining about were written by the ad- 
ministration and given to us for inser- 
tion in the bill. 

I am pleased to speak today on the 
merits of H.R. 3809, the Drug Free Bor- 
ders Act of 1998. H.R. 3809 was reported 
by the Committee on Ways and Means 
last Thursday, May 14, by a bipartisan 
vote of 29-0. We have heard so much 
about fighting the war on drugs, and I 
am here to tell my colleagues that H.R. 
3809 is absolutely essential to this 
cause. 

This bill proposes an additional $232 
million in Customs authorizations over 
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the President’s request for fiscal 1999. I 
can think of no better reason to sup- 
port this bill than its ability to provide 
for 1,745 additional Customs officers 
and special agents to protect our bor- 
ders. Yes, that is 1,745 additional Cus- 
toms people. This authorization will 
specifically target those areas that 
have been identified as major drug 
smuggling and transportation and dis- 
tribution networks in our country. 

I would like to bring to the attention 
of my colleagues an example of what 
these resources would add to the out- 
standing performance of our Customs 
officers. In what Treasury Secretary 
Robert Rubin and Attorney General 
Janet Reno have referred to as the 
largest, most comprehensive drug 
money laundering case in the history 
of the United States law enforcement, 
Customs just this past weekend seized 
over four tons of cocaine and mari- 
juana, conducted over 70 arrests, and 
made over $155 million in illegal 
laundered drug money in Los Angeles. 

H.R. 3809 would also correct the prob- 
lems with the overtime and nighttime 
pay of Customs officers that has proven 
to be disturbingly flawed. Overtime 
payment for work not even performed 
should stop. Who can argue with that? 
Night pay at noontime should stop. 
Who can argue with that? Any savings 
resulting from the elimination of these 
problems should fund additional drug 
enforcement efforts. Who can argue 
with that? 

To ensure the integrity of the United 
States Customs Service, H.R. 3809 
would allow the Secretary of the Treas- 
ury to rotate up to 5 percent of the 
Customs officers as of October 1, 1999. 
This provision would become effective 
after the conclusion of the current con- 
tract between Customs and its union to 
ensure that it does not abrogate the 
terms of a national contract, contrary 
to what has been argued here on this 
floor today. 

Finally, H.R. 3809 seeks to eliminate 
many of the factors that inhibit the 
Customs officers from performing their 
drug interdiction effort. . 

Currently, labor negotiations have been 
cited as a major impediment to these vital ef- 
forts. In my state of Florida, for instance, one 
labor negotiation in Miami has dragged on for 
almost four years at one of the most critical 
ports in the country. This bill would allow the 
Commissioner of Customs to limit any addi- 
tional negotiations to 90 days. 

H.R. 3809 simply seeks to give Customs the 
tools it needs to fight the war on drugs without 
delay. We cannot afford delay in this war. . . 
for delay means more drugs getting into the 
hands of our children. 

The U.S. Customs Service deserves our 
praise, my colleagues, but most importantly 
today, they deserve our support by voting yes 
to H.R. 3809, in allowing them to do even 
more in fighting for our nation’s future and the 
future of our children. We must join together to 
protect our children from the scourge of drugs, 
without partisanship or special interests. Vote 
Yes to put our Children first. 
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Mr. GOSS. Mr. Speaker, our borders are 
the last line of defense between our Nation's 
cities and towns and the organized drug 
smugglers who market their poisons. We must 
make the United States border a perilous ob- 
stacle for those engaging in this destructive 
trade. That means stepping up border enforce- 
ment and keeping one pace ahead of the traf- 
fickers. The Drug Free Borders Act represents 
the first step toward that end by providing for 
new special agents and inspectors at the U.S. 
Department of Customs, as well as for the 
purchase of valuable new detection tech- 
nologies. 

Troubling trends like an 85% drop in cus- 
toms drug seizures in the past year, declining 
prices and increasing availability, clearly show 
we are losing the battle to stop these poisons 
at our borders. There are miles upon miles of 
American border which we actively encourage 
people to cross every day for trade and tour- 
ism and the criminals we are fighting have the 
deftness to exploit any weak link in our de- 
fenses. Therefore, in stopping the drug supply 
we must create a barrier that extends from our 
shores out to the original source of the drugs. 

Keeping ahead of the drug smugglers is a 
daunting task and requires reliance on the 
eyes and ears of a strong intelligence capa- 
bility. To win this war we need to know where 
the traffickers are headed before they get 
there and the networks they use to move their 
contraband. 

This is doable if we make the commitment. 
The end result will be to make involvement 
with drug trade a dangerous occupation from 
the fields where the drugs are produced to the 
street corners of our cities and neighborhoods, 
and all points between. 

Mr. GILMAN. Mr. Speaker, | rise today in 
strong support of H.R. 3809, the Drug Free 
Borders Act. This legislation provides a much 
needed increase in the authorization for the 
U.S. Customs Service to fight the entry of ille- 
gal drugs at our borders. 

The last four years have shown a steady in- 
crease in the number of drug users, particu- 
larly in adolescents. Teenage drug use has 
sharply risen every year since 1993, and 
shows no sign of abating soon. 

This rise in drug use has paralleled an em- 
phasis on the part of the Federal Government 
with regard to interdiction and with regard to 
treatment. The end result today is a readily 
available supply of drugs that is both inexpen- 
sive and of the highest purity in history. 

lf our Nation wants to successfully reduce 
teenage drug use, we need to adopt a bilat- 
eral approach of simultaneously reducing both 
supply and demand. This bill beefs up our 
interdiction efforts on our borders, particularly 
with Mexico. 

Mr. Speaker, it is time for our Nation to get 
serious on the issue of reducing drug use. We 
have given treatment a chance over the last 
five years, and the results have shown that 
treatment alone is not enough. Unless our 
interdiction efforts are increased and im- 
proved, no treatment program will be able to 
avoid being overwhelmed in the deluge of 
cheap, highly pure drugs that currently exists. 

Accordingly, | urge my colleagues to support 
this worthwhile legislation. 

Mr. METCALF. Mr. Speaker, | ask unani- 
mous consent to revise and extend my re- 
marks. 
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Mr. Speaker, | would like to congratulate 
Chairman CRANE and Chairman ARCHER on a 
much needed piece of legislation. However, | 
would like to voice my concerns over two spe- 
cific sections in the legislation. 

Section 211 and Section 212 of the legisla- 
tion contain provisions that are of concern to 
me and my constituents who are employed as 
customs agents on the northern border, Mr. 
Speaker. 

The first concern | have is that the legisla- 
tion allows for the involuntary transfer of up to 
5% of the customs service personnel. This will 
potentially exacerbate the situation on the 
northern border that has left our customs 
agents out manned in their fight to prevent the 
importation of drugs as the Administration con- 
tinually emphasizes the southern border by 
transferring agents south and not providing re- 
placements. 

The second concern | have deals with the 
rights of the union. This legislation allows the 
customs service, when faced with provisions 
of a collective bargaining agreement that im- 
pede drug interdiction to eliminate the provi- 
sion. While this is important, | question the 
method used in the bill to implement this. 

The provision allows the Customs Service to 
eliminate the provision after 90 days and im- 
plement their last offer. This gives the Cus- 
toms Service very little motivation to negotiate 
in good faith when they know that if they hold 
out for 90 days their way will be the policy. | 
hope that this situation can be corrected in the 
conference on this legislation. 

Mr. Speaker, this legislation does do many 
important things. It provides the necessary re- 
sources to purchase materials that will dra- 
matically improve the ability of customs agents 
to utilize modern technology in their interdic- 
tion efforts. It authorizes new agents at the 
borders to address the dramatic shortfall that 
is present today. All of these things are nec- 
essary, vital and long overdue. 

Mr. ORTIZ. Mr. Speaker, | rise today in op- 
position to H.R. 3809, the Drug Free Borders 
Act of 1998. | do so reluctantly, because this 
bill contains a significant funding increase for 
the Customs Service and their efforts to stop 
drugs from entering this country. Unfortu- 
nately, it does so at the expense of the men 
and women who are on the front line, the Cus- 
toms agents themselves. Let me be clear, | 
fully support increasing funding for the Cus- 
toms Service’s counter-drug efforts. However, 
this bill would completely eliminate the worker 
rights and protections that | have supported 
and worked to protect throughout my service 
in the Congress. 

H.R. 3809 has the right idea, but unques- 
tionably the wrong methods. The labor provi- 
sions of this bill void any and all collective bar- 
gaining agreements that have been crafted so 
carefully to keep Customs agents working at 
peak effectiveness. By allowing the unilateral 
suspension of these agreements, we jeop- 
ardize the morale of the very people we rely 
on to protect our children from drug smugglers 
and pushers. 

Mr. Speaker, | question the philosophy of 
this bill, which seems to increase the effort 
against drugs by punishing the people doing 
the work. | think this is a bad idea. Instead, we 
need to support our Customs agents, not de- 
moralize them. Yes, increase funding. Yes, 
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buy more equipment. Yes, put more agents 
along the border. But support these people. If 
we create an environment that demoralizes 
our Customs agents, how can we expect to at- 
tract and keep good agents? 

Again, | think the aim of this bill is good. But 
the way it treats the people on the front lines 
leaves me no alternative but to reluctantly op- 
pose it. It is my hope that a new bill will come 
forward. A bill that contains the funding that 
Customs so desperately needs, but also sup- 
ports the people who wear the uniform of the 
Customs Service. 

Mr. POSHARD. Mr. Speaker, it is with great 
regret that | rise today to register my opposi- 
tion to H.R. 3809, the “Drug Free Borders 
Act.“ Once again, an important and well-inten- 
tioned piece of legislation has become a vehi- 
cle for an underhanded attack on working men 
and women, and | urge my colleagues to re- 
sist the majority's misguided effort and vote no 
on this bill. 

| strongly support increased authorization 
levels for drug interdiction activities of the U.S. 
Customs Service. | am sure that no member 
of this body would argue that the flow of drugs 
into this country is an urgent crisis which re- 
quires our unflagging attention. | applaud the 
efforts of my colleagues to recognize and 
combat this problem with increased funding, 
additional inspectors and new drug detection 
equipment. 

Unfortunately, | cannot ignore other provi- 
sions which seek to alter the fundamental 
labor rights of Customs Service employees. 
First, the bill would allow the Customs Service 
to break collective bargaining agreements al- 
ready in place, stripping America’s front-line 
drug enforcement personnel of their negoti- 
ating rights. In addition, H.R. 3809 seeks to 
make major changes to the rules governing 
overtime pay to Customs employees, creating 
the likelihood of pay cuts for those who work 
non-traditional shifts. As troubling as the provi- 
sions themselves is the fact that, despite the 
seriousness of the issues involved, no hear- 
ings were held on this anti-worker language, 
no committee report was issued, and now the 
measure is brought up under suspension, lim- 
iting the time for debate and eliminating any 
possibility of amendment. 

Mr. Speaker, | would like very much to be 
able to cast a vote in support of increased 
drug interdiction efforts, and | will certainly do 
so if anti-worker provisions are removed from 
this bill during conference. However, | cannot 
stand by as the rights of America’s Customs 
workers, who risk their lives to keep our bor- 
ders free of drugs, are attacked. | will oppose 
this bill, and | urge my colleagues to do the 
same. 

Mrs. MCCARTHY of New York. Mr. Speak- 
er, there are many good provisions in H.R. 
3809 that | strongly support, especially provi- 
sions in Title | that provide the U.S. Customs 
Service with significant resources to combat 
the flow of illegal drugs over our borders. 
However, | have serious concerns about other 
provisions of the bill which will deny Customs 
Service personnel their hard-earned rights and 
benefits. 

There are few activities which are more im- 
portant to the health and safety of our nation, 
and to the future of our young people, than 
drug interdiction. The men and women of the 
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Customs Service should be commended for 
their courage and tireless efforts to keep drugs 
from entering our country. In FY 1996 alone, 
the Customs Service seized over 1 million 
pounds of narcotics, including 33,000 pounds 
of cocaine, 545,000 pounds of marijuana and 
almost 460 pounds of heroin along the South- 
west border. This has not been easy, and 
many Customs Service personnel have risked 
their lives and their safety to seize illegal 
drugs. 

Of course, we cannot stop these activities 
until we stop the flow of drugs into our country 
altogether. While Title | of H.R. 3809 moves 
us toward that goal, | am afraid that two provi- 
sions of Title | will actually move us backward. 
Section 203 of the bill would reduce or deny 
premium pay that many Customs Service per- 
sonnel receive for working long shifts at off- 
hours. And Sections 211 and 212 could let the 
Customs Service undermine the collective bar- 
gaining agreement worked out between the 
Service and its personnel. 

If the goal of this legislation is to make the 
Customs Service more productive and efficient 
at stopping drugs, then it makes no sense to 
roll back the rights and benefits that attract the 
best people. Worse, we should not deny bene- 
fits to the very men and women who have 
sacrificed so much to keep our country safe. 
am particularly concerned that these provi- 
sions are being voted on by the House with a 
minimum of debate and deliberation, and 
under a procedure that will not allow Members 
to strike these provisions. Nevertheless, we 
must remove these provisions from the bill. 

am committed to working with my col- 
leagues in the other body to pass a Customs 
Service authorization bill that strengthens the 
Service and helps its dedicated personnel stop 
illegal drugs. 

Mr. RODRIGUEZ. Mr. Speaker, | am deeply 
disturbed by the way the Drug Free Borders 
Act of 1998 came to the floor. Instead of fash- 
ioning a bipartisan bill to help the U.S. Cus- 
toms Service protect our borders from contra- 
band such as illicit drugs, child pornography, 
money laundering and counterfeit merchan- 
dise, a partisan group which clearly does not 
understand the dynamics of our nation's 
Southwest border has decided to attack the 
people on the front lines of the war on drugs. 

Outside the partisan efforts to cripple federal 
employees, | support this bill. | have three 
international ports in my district on the Texas- 
Mexico border. My constituents want those 
ports to have the best equipment and per- 
sonnel possible to keep illegal drugs out and 
to facilitate legal trade. | have traveled the bor- 
der with U.S. Customs employees and seen 
the challenges they face. | have also seen the 
pride Customs employees have for their jobs. 
| have shared the excitement they experience 
when a truck filled with drugs is caught. There 
are few things | want more than to end this 
nation’s drug epidemic. But we cannot end the 
problem by busting labor agreements and de- 
moralizing U.S. Customs agents and inspec- 
tors. 

The majority leadership is stooping to a fa- 
miliar low by bringing this bill to the floor under 
a suspended rule. We have no opportunity for 
full debate; all amendments are prohibited. 
This bill is take it or leave it. The majority 
leadership wants this bill to fail and blame the 
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Administration or pass without any input from 
the minority. The majority leaders should be 
ashamed of their partisan games at the ex- 
pense of our Nation’s war on drugs. If the ma- 
jority leadership wanted to pass effective legis- 
lation they should have allowed Members of 
Congress the chance to amend the labor por- 
tions of this bill and pass effective drug fight- 
ing legislation. | urge Members to oppose this 
legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
even though | rise today in support of the 
Drug Free Borders Act, H.R. 3809, | do be- 
lieve that there are yet still unresolved difficul- 
ties in the language of the bill that must be ad- 
dressed. In particular, sections 211 and 212 
raise some serious labor issues and need to 
be explored further. 

These provisions nullify the collective bar- 
gaining process by authorizing Customs man- 
agers to abrogate unilaterally collective bar- 
gaining and partnership agreements. These 
agreements were developed to aid the efforts 
of Customs managers and employees in stop- 
ping the flow of drugs into our streets. | find 
it troubling to ask these men and women to 
put their lives on the line to fight in the war on 
drugs, when we allow their managers to ig- 
nore their collective voice. Sections 211 and 
212 have the potential to strip Customs em- 
ployees of their morale. 

In addition, these provisions would establish 
a very dangerous precedent. The Customs 
collective bargaining agreement is no different 
from those of other Federal agencies; these 
provisions will render this process meaning- 
less. 

In conclusion, | urge my colleagues to voice 
concerns about sections 211 and 212 and to 
reconsider the statement that these provisions 
make. If it is truly the primary goal of Con- 
gress to stop illegal drugs from invading our 
country, we must show support for these very 
important players in that fight. 

Mr. ABERCROMBIE. Mr. Speaker, | rise to 
express my reluctant support of H.R. 3809. 

There are many good provisions in the bill 
which mark an escalation in our war against 
drug smuggling and our fight against the use 
of illegal drugs in our society. | support the 
war against drugs. However, | am very con- 
cerned about the harmful provisions contained 
in this bill that can be counterproductive in that 
they erode the working conditions of the Cus- 
toms employees who are on the front lines of 
this war. 

It is very unfortunate that this bill contains 
language that would permit the Customs Com- 
missioner to abrogate the collective bargaining 
agreements his agency has reached with em- 
ployees and which are currently in effect. Not 
only is the provision blatantly unfair to the em- 
ployees of the Customs Service, but it is an 
attempt to set a precedent for undermining 
labor-management relations between the fed- 
eral government and its unions. This can have 
a serious detrimental effect on the morale, and 
consequently the effectiveness, of the people 
who fight on the front lines of this war against 
drugs. Congress should not, except perhaps 
under the most extraordinary circumstances, 
enact legislation to alter collective bargaining 
agreements. Although wanting to make our 
borders more secure against illegal drug im- 
portation is a highly desirable goal, it should 
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not be used to disguise a political attack on 
dedicated Customs Service personnel. If the 
Customs Service needs additional resources 
to successfully accomplish its mission, | am 
willing to help find additional funds for that 
purpose. 

lf we are serious about curbing drug smug- 
gling and illegal drug usage in this country, we 
must dedicate the necessary federal resources 
instead of undercutting the personnel we de- 
pend on to carry out these policies. 

| will support H.R. 3809 to move it along in 
the legislative process, but | strongly urge that 
the anti-collective bargaining provisions be 
dropped from this bill. Congress needs to get 
into the business of passing legislation that 
will keep drugs out of this country, not assault 
those who are the principal soldiers in the bat- 
tle. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. AR- 
CHER) that the House suspend the rules 
and pass the bill, H.R. 3809, as amend- 
ed. 

The question was taken. 

Mr. SHAW. Mr. Speaker, on that, I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule 1 and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


——— 


NATIONAL HISTORIC PRESERVA- 
TION FUND AUTHORIZATION 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1522) to extend the authorization 
for the National Historic Preservation 
Fund, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 1522 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT OF NATIONAL HIS- 
TORIC PRESERVATION ACT. 

The National Historic Preservation Act (16 
U.S.C. 470 and following; Public Law 89-665) 
is amended as follows: 

(1) In the third sentence of section 101(a)(6) 
(16 U.S.C. 470a(a)(6)) by striking shall re- 
view“ and inserting may review“ and by 
Striking shall determine“ and inserting 
“determine”. 

(2) Section 101(e)(2) (16 U.S.C. 470a(e)(2)) is 
amended to read as follows: 

(2) The Secretary may administer grants 
to the National Trust for Historic Preserva- 
tion in the United States, chartered by an 
Act of Congress approved October 26, 1949 (63 
Stat. 947), consistent with the purposes of its 
charter and this Act.”’. 

(3) Section 102 (16 U.S.C. 470b) is amended 
by redesignating subsection (e) as subsection 
(f) and by redesignating subsection (d), as 
added by section 4009(3) of Public Law 102- 
575, as subsection (e). 

(4) Section 101(b)(1) (16 U.S.C. 470a(b)(1)) is 
amended by adding the following at the end 
thereof: 

“For purposes of subparagraph (A), the State 
and Indian tribe shall be solely responsible 
for determining which professional employ- 
ees, are necessary to carry out the duties of 
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the State or tribe, consistent with standards 
developed by the Secretary.“ 

(5) Section 107 (16 U.S.C. 470g) is amended 
to read as follows: 

“SEC. 107. Nothing in this Act shall be con- 
strued to be applicable to the White House 
and its grounds, the Supreme Court building 
and its grounds, or the United States Capitol 
and its related buildings and grounds as de- 
picted on the map entitled ‘Map Showing 
Properties Under the Jurisdiction of the Ar- 
chitect of the Capitol’ and dated November 6, 
1996, which shall be on file in the office of the 
Secretary of the Interior.“ 

(6) Section 108 (16 U.S.C. 470h) is amended 
by striking 1997“ and inserting 2004 

(7) Section 110(a)(1) (16 U.S.C. 470h-2(a)(1)) 
is amended by inserting the following before 
the period at the end of the second sentence: 
“ especially those located in central busi- 
ness areas. When locating Federal facilities, 
Federal agencies shall give first consider- 
ation to historic properties in historic dis- 
tricts. If no such property is operationally 
appropriate and economically prudent, then 
Federal agencies shall consider other devel- 
oped or undeveloped sites within historic dis- 
tricts. Federal agencies shall then consider 
historic properties outside of historic dis- 
tricts, if no suitable site within a district ex- 
ists. Any rehabilitation or construction that 
is undertaken pursuant to this Act must be 
architecturally compatible with the char- 
acter of the surrounding historic district or 
properties”. 

(8) The first sentence of section 110(1) (16 
U.S.C. 470h-2(1)) is amended by striking 
“with the Council” and inserting “pursuant 
to regulations issued by the Council”. 

(9) The last sentence of section 212(a) (16 
U.S.C. 470t(a)) is amended by striking ‘*2000” 
and inserting 2004“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1522 is a bill intro- 
duced by my colleague, the gentleman 
from Colorado (Mr. HEFLEY). He is to 
be commended for the hard work he 
has done to craft a bill that addresses 
needed changes in current law and 
which continues funding for a program 
that is appreciated by all Americans. 

H.R. 1522 reauthorizes the National 
Historic Preservation Fund through 
the year 2004. This fund has been used 
to protect many of our most cherished 
historical sites around the country. 
This bill also makes many changes to 
the National Historic Preservation Act 
in order that it can function better in 
protecting our priceless national his- 
toric treasures. 

I want to add, however, that the pro- 
tection of our national treasures, 
which this bill provides, nearly did not 
make it to the floor today because of 
an eleventh hour concern by OMB, who 
suddenly opposed this bill, even though 
the agency had months and months to 
comment on it on any problems they 
may have had. 

Nevertheless, everyone worked hard 
last night to address the concerns of 
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OMB, and we now have a bill which we 
can agree with and the Administration 
can support. 
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Mr. Speaker, this is an important 
bill, and the National Historic Preser- 
vation Fund needs to be reauthorized. I 
urge my colleagues to support H.R. 
1522. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank and 
commend the gentleman from Utah 
(Mr. HANSEN), the chairman of the Sub- 
committee on National Parks and Pub- 
lic Lands for his leadership in the man- 
agement of this legislation before the 
House today. 

Mr. Speaker, H.R. 1522 amends the 
National Historic Preservation Act of 
1966. Through this act, historically sig- 
nificant buildings, sites and districts 
have been preserved, keeping Amer- 
ica’s history alive. 

The primary purpose of the bill be- 
fore us today is to reauthorize the Na- 
tional Historic Preservation Fund. 
Monies from the fund are derived from 
the Land and Water Conservation 
Fund, and Congress set the authoriza- 
tion level at $150 million per year. 

Authorization for the fund expired on 
September 30, 1997. This bill extends 
authorization of the fund through the 
year 2004. As I have stated throughout 
our consideration of this bill, I would 
prefer the bill end there. In fact, the 
bill that was first introduced or the 
one that we brought to the floor today, 
I would not be able to support its pas- 
sage. 

However, the bill’s chief sponsor, the 
gentleman from Colorado (Mr. HEFLEY) 
brought many sides together and has 
put together a bill that I believe is 
worthy of our support. I do want to 
commend the gentleman from Colorado 
for his leadership and for his ability to 
bring everyone together at the table 
and to come out with a consensus as we 
have now. He worked even this morn- 
ing to address concerns raised by the 
administration. 

Mr. Speaker, even with all the 
changes made to the bill since its in- 
troduction, concerns over certain pro- 
visions still exist. In particular, the Of- 
fice of Management and Budget is con- 
cerned with the provision which takes 
away the mandatory requirement for 
the Keeper of the Register to make a 
determination of whether or not his 
site is eligible to be listed on the Reg- 
ister of Historic Places when property 
owners oppose the designation. 

The Office of Management and Budg- 
et and the National Park Service fear 
this language could require the Keeper 
to act only in the most contentious of 
issues, thereby politicizing the process. 

Regardless of this language, Mr. 
Speaker, however, the current practice 
whereby no site is placed on the Reg- 
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ister while owners oppose such a des- 
ignation remains intact. The state- 
ment of administration policy of this 
legislation states that the administra- 
tion has no objection to the passage of 
H.R. 1522 but will work to have the dis- 
cretionary language removed during 
Senate consideration of the legislation. 

Another provision that remains a 
concern to some is one that contains 
language providing that States and In- 
dian tribes will be responsible for de- 
termining which professional employ- 
ees are needed to carry out the preser- 
vation duties within their jurisdiction. 

Debate on professional standards 
continue within the preservation com- 
munity, and any changes to this area I 
believe are best handled after that de- 
bate is concluded and agreement is 
reached. 

Mr. Speaker, the bill will also allow 
States and Indian tribes to decide 
which professional positions are needed 
to address their specific needs. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I am 
pleased to yield whatever time he may 
consume to the distinguished gen- 
tleman from Colorado (Mr. HEFLEY), 
the sponsor of this bill. 

Mr. HEFLEY. Mr. Speaker, to both 
the Chairman and the Ranking Mem- 
ber, I extend my appreciation for their 
help as we worked through this process 
and did try to bring all the groups to- 
gether. 

Mr. Speaker, it seems to me that one 
of the roles of government is the pres- 
ervation of our historic values. To par- 
aphrase one historian, we are unlikely 
to deal well with our future if we do 
not understand our past. 

Since 1966, the Historic Preservation 
Fund has been part of the way this Na- 
tion seeks to accomplish that. The bill 
before us today reflects the success and 
maturity of that program. Rather than 
a set of sweeping reforms, H.R. 1522 at- 
tempts to fine-tune what is a mature 
program. 

The bill reauthorizes the Historic 
Preservation Fund at its existing level 
through the year 2004. I should point 
out that, despite the authorization 
level, actual appropriations have never 
exceeded $50 million, and, in the last 7 
years, have only twice exceeded $40 
million. 

The 2004 end date is intended to bring 
into syne budget deadlines for this pro- 
gram, the Advisory Council on Historic 
Preservation, and the budget agree- 
ment. 

The bill also makes a number of 
changes to reflect what is happening in 
the States. 

It reemphasizes this Congress’ com- 
mitment to the rights of private prop- 
erty owners. 

It gives State and tribal historic 
preservation offices greater flexibility 
in the hiring of their employees. 
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The provision recognizes Interior's 
ongoing work at developing standards 
for these employees, but gives States 
and tribes the right to make the call 
on what professionals they need. 

It allows the Federal Government, 
through the National Trust for His- 
toric Preservation, to respond to emer- 
gencies such as the Mississippi floods 
of 1994. 

The bill also codifies an executive 
order directing government agencies to 
give consideration to the use of his- 
toric buildings in historic districts and 
central business areas. 

This is not only something Federal 
agencies should do as a matter of 
course, it may help blunt the erosion of 
downtown areas. 

The bill also contains a provision 
backed by strong report language 
which signals the Committee on Re- 
sources’ intent that government agen- 
cies in Washington should honor the 
intent of preservation laws in their 
dealings with local preservation agen- 
cies. 

Too often, the law has been observed 
only as an afterthought. 

As I said, this should not be a con- 
troversial bill. There are areas where 
the involved parties simply agree to 
disagree. We do not agree on every- 
thing in it. 

But it has the backing of the Na- 
tion’s five major preservation groups, 
the Preservation Action, National 
Trust for Historic Preservation, Amer- 
ican Cultural Resources Association, 
National Alliance of Preservation Com- 
missions, National Conference of State 
Historic Preservation Offices. So it 
does have a broad base of support. 

Mr. Speaker, I will close and encour- 
age passage of this piece of legislation. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield 5% minutes to my good friend, 
the gentleman from West Virginia (Mr. 
WISE). 

Mr. WISE. Mr. Speaker, I thank the 
gentleman very much for yielding to 
me. 

First, let me say to those of you who 
brought this bill to the floor, I appre- 
ciate what you are doing and the sin- 
cerity. I am going to be the skunk at 
the picnic because I am not a fan, 
based upon personal experience, and I 
guess that is what we bring to the floor 
a lot. 

Iam not a fan of the National Keep- 
er’s office, nor how it is conducted. Let 
me just say, as I unfold this tale for a 
second, that as this bill moves forward, 
I hope that some of my concerns will 
be incorporated in deliberations, par- 
ticularly as you discuss this with the 
other body. 

Yes, the project I am about to relate 
to you is a controversial highway 
project. Those in the environmental 
community have opposed it assidu- 
ously for many years. Their only prob- 
lem is 75 percent of everybody in an af- 
fected county supports it. Their prob- 
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lem is every elected official from the 
town council to whatever office you 
want to point to supports this project. 

So what we have done, then, over 
time, is we have gone through all the 
hurdles. We have gone through the ex- 
ecutive branch. We have gone through 
the Federal Highway Administration. 
We have gone through the West Vir- 
ginia Department of Transportation. 
We have gone through Federal court 
and won against environmentalists 
who want to oppose it. We have gone to 
the Congress, and the Congress has ap- 
proved money. Every branch, I 
thought. 

And then who pops up just as we are 
going to bid? The Keeper of the Na- 
tional Historic Registry to declare a 
community in Hardy County, West Vir- 
ginia, which is appropriately named, I 
guess, Old Fields’ as a historic dis- 
trict. She could have identified farm 
buildings and designated them. She did 
not. She made it a historic district, 
which then brings this highway project 
to a halt within that area. 

So I call and I say, to whom do we 
appeal to? I call the Secretary of the 
Interior’s office. We do not know. Do I 
have to go back to court now? 

So the history of this particular situ- 
ation is replete with bureaucratic 
abuse, deadlines that have been passed 
for review, which, of course, if you pass 
a deadline, it means your highway de- 
partment and your contractors and 
your engineers cannot move forward. 
We have probably cost the taxpayers 
millions of dollars in simply delays by 
this delay. 

Oh, yes, yes, one other factor, the 
State involvement. The State Historic 
Preservation Officer, about as com- 
petent a person as I have met and a 
true professional, recommended 
against the Keeper taking this action. 
Then the night after the action was an- 
nounced, I get a call from the Hardy 
County preservation officer who lives 
where, in Old Fields, West Virginia, 
who says, what is going on? We never 
recommended that this be declared a 
historic district. 

That is my tale. 

Mr. Speaker, to those moving this 
bill, I am interested in historic preser- 
vation, but I am not interested in his- 
toric preservation that denies a future. 
I guess what I would ask is, as we move 
forward we closely monitor the discre- 
tion that this official has. Because 
whether it is her office or her person- 
ality, and I am not sure which, but 
whichever one it is, there is clear need 
to put some teeth in here and to put in 
some oversight. 

I would just urge us not to move for- 
ward and to give the directive that you 
shall declare areas historic areas. I 
hope we would at least keep it at bay 
so we can continue to review this dis- 
cretion and, when appropriate, abuses. 

Mr. HEFLEY. Mr. Speaker, will the 
gentleman yield? 


9695 


Mr. WISE. I yield to the gentleman 
from Colorado. 

Mr. HEFLEY. Mr. Speaker, we share 
the gentleman’s concerns, too, and we 
want it to work. What we are trying to 
do with the reauthorization to make it 
work, let me just share with you the 
report language of what we intend 
here. 

H.R. 1522 modifies the existing Secre- 
tarial review of nominations to the Na- 
tional Historic Register as an option of 
appeal, rather than a mandatory stage 
in the nominating process as it cur- 
rently exists, which speaks to what you 
just spoke to. This legislation intends 
that most of the decision making 
would take place at the State and local 
level, which is also what you want. 

Mr. WISE. Yes, Mr. Speaker. 

Mr. HEFLEY. I think we share the 
same kind of goals. You have had a 
very bad experience with it, and I 
think a lot of us have. We want to 
make it work right. We do not want to 
throw it out, because I think it does 
have merit, but I want it to work. 

Mr. WISE. Mr. Speaker, if I may say 
to the gentleman from Colorado (Mr. 
HEFLEY) and the gentleman from Utah 
(Mr. HANSEN), I never thought of either 
of you friends of overarching and over- 
reaching government, so I am quite 
confident and I am pleased you are 
moving in that direction. But I think 
this is a situation that I would hope 
that, on both sides of the aisle, you 
would be looking at in your delibera- 
tions. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
would the gentleman yield to me? 

Mr. WISE. I yield to the gentleman 
from American Samoa. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I would say to the gentleman from 
West Virginia that his eloquent state- 
ment has been well taken. I am sure 
my good friend from the other side of 
the aisle, the chairman of the sub- 
committee, and the gentleman from 
Colorado (Mr. HEFLEY) and myself will 
definitely look into the wordage of not 
only the report but the language itself 
to make sure that it does not reflect 
the kind of example that you have just 
shared with us this afternoon. 

Mr. WISE. Mr. Speaker, I thank the 
gentleman for his time and his consid- 
eration. 

Mr. HANSEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield 3 minutes to my good friend, the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding and for all 
his hard and skillful work on the bill. 
In a moment, I am going to ask the 
chairman of the subcommittee, the 
gentleman from Utah (Mr. HANSEN), if 
he would engage in a brief colloquy 
with me. 

Before I do so, I want to thank the 
gentleman from Utah (Mr. HANSEN) and 
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the gentleman from Colorado (Mr. 
HEFLEY) for really quite exemplary 
work on this bill. I am aware of the 
balance that must be achieved here and 
how difficult a bill like this is to get 
through the committee while bearing 
in mind the necessary balance. 

I am, of course, a strong supporter of 
the Historic Preservation Act. I rep- 
resent a historic city, a city that was 
born with the Nation itself, with much 
to preserve on the Federal side and on 
the local side. 

I want to thank the gentlemen, also, 
for the faith they have kept to the Con- 
gressional Accountability Act because 
of the way they have brought our own 
agent, the Architect of the Capitol, 
under the Act, while giving him full 
latitude to accomplish his job. 

As we may recall, the Congressional 
Accountability Act indicated that Con- 
gress would submit itself to the same 
laws as everyone else. We have done 
that and kept faith with that. We have 
brought ourselves into account with 
this promise in this Act. 

I want to express my appreciation to 
both the gentleman from Colorado and 
the gentleman from Utah for the kind 
consideration and the sensitive way in 
which they have dealt with the special 
historic preservation issues in the Dis- 
trict of Columbia. 

We have had an unfortunate experi- 
ence involving a historic property in 
the District of Columbia. I believe that 
this language will guarantee that that 
experience will not be repeated. 

I do want to say to the gentleman 
from Colorado and the gentleman from 
Utah that we have begun to work with 
the Architect of the Capitol and so be- 
lieve that he also understands the in- 
tent. But to make certain of that, I ask 
the gentleman from Utah if he would 
engage in a colloquy with me. 

Mr. HANSEN. Mr. Speaker, if the 
gentlewoman would yield, I am happy 
to. 


O 1515 


Ms. NORTON. Is it the gentleman’s 
understanding that by restricting the 
application of the exemption in section 
107 of the Act, it is the intent of the 
Congress that the Architect of the Cap- 
itol at a minimum give public notice to 
the abutters and the surrounding 
neighborhood prior to undertaking a 
restoration or renovation project on a 
historic building? 

Mr. HANSEN. Mr. Speaker, if the 
gentlewoman will yield, that is what 
we expect, with the exceptions that are 
in the bill. I think we have covered 
that. 

Ms. NORTON. I appreciate the col- 
loquy, and I thank the gentleman. 

Mr. VENTO. Mr. Speaker, | rise in strong 
support of H.R: 1522, which will reauthorize 
the National Historic Preservation Act: 

One of the many things that makes our na- 
tion great is our strong, collective sense of his- 
tory. We teach our children from an early age 
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about our past triumphs and failures and the 
lessons we've learned from them. This tradi- 
tion enables America to grow better with each 
passing day: as we improve our understanding 
of the past, we increase our chances of mas- 
tering the future. 

That is why | am such a strong supporter of 
the National Historic Preservation Act, passed 
by Congress and signed by the President in 
1966. The Historic Preservation Act authorizes 
the Department of the Interior to manage the 
National Register of Historic Places, encour- 
ages State-level efforts to preserve these im- 
portant locations, and provides grants and ex- 
pertise to the many individuals and associa- 
tions across America who have dedicated their 
lives to protecting and preserving these treas- 
ures. 

Mr. Speaker, my home State of Minnesota 
has a long legacy of historic preservation. Es- 
tablished in 1849, the Minnesota Historical So- 
ciety preserves the history of Minnesota 
through a variety of activities while overseeing 
a number of libraries, collections and historic 
sites. One needs only to walk down beautiful 
Summit Avenue, a historic district in Saint 
Paul, to appreciate how interested Minneso- 
tans are to preserving the jewels of our past. 
Indeed, since 1966, when Congress passed 
the Historic Preservation Act, the State His- 
toric Preservation Office of Minnesota has 
inventoried more than 45,000 properties in all 
87 counties of the State. And at the end of 
1996, the National Register of Historic Places 
contained more than 1,460 Minnesota listings. 


For that, the Minnesota Historical Society de- 


serves the appreciation of not just Minneso- 
tans, but all Americans. 

Our State Historic Preservation Office 
(S.H.P.O.) is not just the mansions of Summit 
Ave., St. Paul, but the common housing and 
work places that need sound historic preserva- 
tion efforts and understanding the culture and 
people means understanding where we came 
from. But the S. H.P. O. doesn’t and can't do it 
alone. Congress appropriated $36 million for 
the Historic Preservation Fund in 1997. 

That money provides funding for State of- 
fices like the S.H.P.O. as | described in Min- 
nesota. $36 million is not nearly enough and 
this measure continues the past authorization 
of $150 million per year. We could accomplish 
even more with that kind of money. These dol- 
lars are multiplied many times over but every 
day we are losing historic fabric—our connec- 
tion to our past. 

| have attached to my statement an article 
from the Minneapolis Star-Tribune that details 
the ten most endangered historic properties in 
Minnesota this year. The properties are in 
urban areas such as my St. Paul district and 
rural areas in Northern Minnesota such as 
Itasca County. With additional funding, the tal- 
ented and hard-working folks at the Minnesota 
Historical Society could work to acquire, pro- 
tect and preserve these important places. 
Hopefully we could in future years meet the 
promise of authorization closer to the amount 
dedicated to this purpose. 

So | support this bill, Mr. Speaker. It con- 
tinues and hopefully will build upon Congress’ 
important role in the protection of America’s 
treasures, ensuring the protection of our his- 
toric legacy for future generations. 
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10 ENDANGERED PROPERTIES FOR ‘98—THE 
PRESERVATION ALLIANCE OF MINNESOTA 
LISTS STRUCTURES THREATENED BY STORMS, 
DEMOLITION OR NEGLECT 

(By Linda Mack) 

The entire city of St. Peter, ma and pa” 
resorts up north, boarded-up buildings at 
Fort Snelling and a former dairy farm near 
Brainerd are listed among Minnesota's 10 
most endangered properties of 1998. 

Threatened by demolition, neglect or 
storm damage, the 10 buildings or groups of 
buildings have been selected by the Preser- 
vation Alliance of Minnesota, a statewide 
nonprofit membership group, to draw atten- 
tion to the state’s historic resources and the 
need for their preservation, 

George Edwards, who moved to Min- 
neapolis recently from Atlanta, GA, to head 
the Preservation Alliance, said Minnesota’s 
endangered buildings face the same threats 
that we're seeing around the country— 
under-appreciation of our heritage, neglect 
and a shift in priorities.” 

Apart from the tornado-ravaged buildings 
of St. Peter, many of which will be rebuilt, 
the challenge for most of the communities is 
finding new uses for old buildings whose 
original purpose has been lost, such as the 
old City Hall in Nashwauk or the Hotel Lac 
qui Parle in Madison. Or, in the case of the 
small resorts built in the early 20th century, 
the key to preservation may be building a 
coalition of historic resorts to do joint mar- 
keting. The list, said Edwards, is just a start. 

The update on last year’s 10 most endan- 
gered properties is mixed. 

The Stillwater Bridge may have a better 
chance of surviving because of a recent rul- 
ing by a federal judge that a new bridge 
across the St. Croix River would adversely 
affect the scenic riverway. Historic buildings 
at the University of Minnesota's Twin Cities 
campus are being studied for reuse rather 
than slated for demolition. The Washburn 
Crosby A! Mill on the Minneapolis river- 
front has been stabilized and the Utility 
Building next to it will be redeveloped for 
housing. Red Wing’s Washington School was 
demolished, but the city’s Central High 
School is being studied for reuse and is still 
being used. 

The future of other properties on last 
year’s list—such as the Mannheimer- 
Goodkind House in St. Paul, the Handicraft 
Building in downtown Minneapolis and Al- 
bert Lea’s downtown commercial buildings— 
remains uncertain. 

DEPARTMENT OF THE DAKOTA BUILDINGS, FORT 

SNELLING, HENNEPIN COUNTY 

Built between 1879 and 1905, the 28 build- 
ings on 141 acres of land overlooking the 
Minnesota River form a familiar landmark 
near the Minneapolis-St Paul International 
Airport, but they are now mostly empty and 
boarded-up. Competing interests of state and 
federal agencies have stalled resolution of 
their future. The Minnesota Department of 
Natural Resources is now sponsoring a re-use 
study. The buildings were on the list of en- 
dangered buildings last year as well. 

ANOKA AMPHITHEATER, ANOKA, ANOKA COUNTY 
This little-known but charming open air 

theater overlooking the Mississippi River 

was designed by Prairie School architects 

Purcell and Elmslie in 1914. Unused for many 

years and in need of work, the amphitheater 

sits in the way of a road widening planned by 
the Minnesota Department of Transpor- 
tation. The road wouldn’t take the whole 
theater, but it would lop off the back of it. 

Other alternatives should be pursued, say 

preservationists, and the amphitheater kept 

as part of a park. 
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ARMSTRONG-QUINLAN HOUSE, ST. PAUL, RAMSEY 
COUNTY 

The 1886 red brick Romanesque house sits 
in literal and metaphorical limbo surrounded 
by parking lots on the edge of downtown St. 
Paul. Owned by the state of Minnesota, it is 
a lonely reminder of an earlier grand era of 
residential buildings in downtown St. Paul. 
It's unlikely the construction of a new hock- 
ey arena nearby will help resolve its future. 

EARLY 20TH CENTURY RESORTS, CASS COUNTY 

AND ELSEWHERE 

The small rustic resorts run by owner-op- 
erators grew up in the early automobile era 
and make up a charming part of the north- 
ern Minnesota landscape. But bigger, fancier 
resorts, often with centralized operations, 
are the wave of the future. And the rise in 
property values and taxes makes it harder 
and harder for ma and pa“ operators to sur- 
vive. 

DISTRICT NO. § SCHOOLHOUSE, BERGEN 
TOWNSHIP, MCLEOD COUNTY 

Rural schoolhouses are fast disappearing, 
and this red brick one built about 1910 is 
among the most endangered of a number 
nominated for the list. Their original use is 
outmoded, but they form a significant part 
of the rural landscape. 
HOTEL LAC QUI PARLE, MADISON, LAC QUI PARLE 

COUNTY 


The city of Madison owns the small hotel 
on a downtown corner and says there's no 
reuse. Local citizens argue the building 
forms an important anchor to downtown's 
character and have persuaded the city to do 
a structural analysis. Madison has already 
lost one landmark, a tiny but ornate Prairie 
School bank designed by architects Purcell 
and Elmslie in 1913 and demolished in 1968. 


NASHWAUK CITY HALL, NASHWAUK, ITASCA 
COUNTY 

Built in 1915, this solid and graceful civic 
building is one of three intact city halls con- 
structed in company towns during the boom 
period of the western Mesabi Iron Range. But 
the city moved out in 1977, and the building 
faces demolition because of neglect. 

ECHO DAIRY FARM, BRAINERD, CROW WING 
COUNTY 

This impressive complex of high-roofed 
dairy barns just south of Brainerd was built 
in the early 1920s as one of Minnesota's first 
corporate agricultural operations and oper- 
ated until 1971. The city of Brainerd has 
bought the complex for expansion of an in- 
dustrial park. 

STONE BUILDINGS OF OTTAWA TOWNSHIP, 
OTTAWA TOWNSHIP, LE SUEUR COUNTY 

Built during the 1850s to 1870s, seven native 
limestone buildings—houses, churches and a 
town hall—form a charming remnant of a 
Minnesota River village that was once a cen- 
ter of stone quarrying. Their future may not 
be so charming: They stand on land that is a 
prime target for an advancing silica sand 
mining operation. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. HANSEN) 
that the House suspend the rules and 
pass the bill, H.R. 1522, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1522, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


WETLANDS AND WILDLIFE 
ENHANCEMENT ACT OF 1998 


Mr. HEFLEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2556) to reauthorize the North 
American Wetlands Conservation Act 
and the Partnerships for Wildlife Act, 
as amended. 

The Clerk read as follows: 

H.R. 2556 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Wetlands 

and Wildlife Enhancement Act of 1998". 


SEC, 2, REAU'THORIZATION OF NORTH AMERICAN 
WETLANDS CONSERVATION ACT. 

Section 7c) of the North American Wet- 
lands Conservation Act (16 U.S.C. 4406(c)) is 
amended by striking not to exceed” and all 
that follows through the end of the sentence 
and inserting not to exceed $30,000,000 for 
each of fiscal years 1999 through 2001.“ 


SEC. 3. REAUTHORIZATION OF PARTNERSHIPS 
FOR WILDLIFE ACT. 


Section 7105(h) of the Partnerships for 
Wildlife Act (16 U.S.C. 3744(h)) is amended by 
striking “for each of fiscal years” and all 
that follows through the end of the sentence 
and inserting not to exceed $3,000,000 for 
each of fiscal years 1999 through 2001. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Colorado (Mr. HEFLEY) and the gen- 
tleman from New Jersey (Mr. PALLONE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we are voting on 
H.R. 2556, which authorizes the North 
American Wetlands Conservation Act 
and the Partnerships for Wildlife Act. 

The North American Wetlands Con- 
servation Act is one of several pro- 
grams devoted to improving wetlands 
protection in the United States, Can- 
ada and Mexico. It matches Federal 
dollars with contributions from State, 
local and private organizations for wet- 
land conservation projects in the U.S., 
Canada and Mexico that support the 
North American Wildlife Management 
plan. The program has resulted in the 
protection of more than 3 million acres 
of wetlands in the U.S. and Canada 
over the past seven years. 
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The population of most species of mi- 
gratory ducks and geese in North 
America have been increasing for the 
past several years. It is impossible to 
say whether or not any single program 
has caused this increase, but habitat 
conservation is certainly making an 
important contribution. There is wide- 
spread agreement that the North 
American Wetlands Conservation Act 
is a critical part of this effort. The bill, 
as amended at subcommittee, is 
strongly supported by Ducks Unlimited 
and the International Association of 
Fish and Wildlife Agencies. 

The Partnerships for Wildlife Act was 
enacted to ensure that nongame, non- 
endangered wildlife did not slip 
through the cracks between existing 
conservation programs. It also matches 
Federal dollars with State and local 
funds to support a wide variety of wild- 
life conservation and appreciation 
projects. 

H.R. 2556 reauthorizes the North 
American Wetlands Conservation Act 
at its current authorization levels for 
three years. I urge Members to vote 
aye on this important environmental 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2556. This bill helps protect 
wildlife habitat and will enhance the 
management of nongame wildlife. I 
want to thank the subcommittee chair- 
man, the gentleman from New Jersey 
(Mr. SAXTON) for bringing this legisla- 
tion before the House. The bill reau- 
thorizes the highly successful North 
American Wetlands Conservation Act 
and will improve the management of 
nongame species of wildlife by reau- 
thorizing the program of Federal 
matching grants for such activities. 

In the seven years of its existence, 
the North American Wetlands Con- 
servation Act has resulted in the pro- 
tection of millions of acres of wetlands 
in the United States, Canada and Mex- 
ico. $244 million in North American 
wetlands programs grants for this vol- 
untarily, non-regulatory program have 
been matched by more than $510 mil- 
lion in funding by conservation part- 
ners, conserving valuable habitat for 
migratory birds and many non-migra- 
tory species as well. 

The amendment also reauthorizes the 
Partnerships for Wildlife Act, which 
provides matching grants for nongame 
wildlife conservation and appreciation. 
Unfortunately, we do not have a dedi- 
cated source of funding like the Wal- 
lop-Breaux Fund for nongame con- 
servation. Lacking a dedicated source 
of funding, conservation needs for 
these species are mounting. For exam- 
ple, the states currently estimate their 
unmet needs for management and con- 
servation of nongame species at over 
$300 million annually. 
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Mr. Speaker, I hope we have the op- 
portunity to give permanent funding 
for nongame species serious consider- 
ation in the near future. But, in the 
meantime, we will continue doing what 
we can under the Partnerships for 
Wildlife Program. 

In summary, this is sound legislation 
to benefit wildlife through non-regu- 
latory programs that leverage scarce 
Federal resources, and I urge the House 
to support H.R. 2556. 

Mr. SAXTON. Mr. Speaker, the North Amer- 
ican Wetlands Conservation Act is a program 
that has proven itself in many ways. The law 
was designed to be a catalyst for partnerships 
between various levels of government and the 
private sector to accomplish incentive-based 
wetlands conservation. It demanded a non- 
federal match in order to level federal dollars 
and the match that has been produced has 
more than doubled that required threshold. 
This high match level is one evidence of the 
success of partnership the Act intended and 
delivered. 

Another group of very important partners 
are the members of the North American Wet- 
lands Council. These unpaid volunteers con- 
tribute incredible numbers of man hours to this 
process. Ducks Unlimited is an excellent ex- 
ample of a Wetlands Council member. From 
the beginning of the program DU has volun- 
teered to serve. They not only commit the 
equivalent of a full time staff member to assist 
in carrying out Council business, they play a 
key role in communicating support for the pro- 
gram on Capitol Hill. They have contributed by 
far and away more match funding continentally 
for these projects than any other partner 
group. It is partners like DU with a dem- 
onstrated level of commitment that the Act en- 
visions should serve on the North American 
Wetlands Conservation Council. That kind of 
commitment is what creates this program’s 
level of success. 

Mr. PALLONE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HEFLEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. 
HEFLEY) that the House suspend the 
rules and pass the bill, H.R. 2556, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


—— 


GENERAL LEAVE 


Mr. HEFLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 2556, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 


CONGRESSIONAL RECORD—HOUSE 


NEW WILDLIFE REFUGE 
AUTHORIZATION ACT 


Mr. POMBO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 512) to prohibit the expenditure 
of funds from the Land and Water Con- 
servation Fund for the creation of new 
National Wildlife Refuges without spe- 
cific authorization from Congress pur- 
suant to a recommendation from the 
United States Fish and Wildlife Service 
to create the refuge, as amended. 

The Clerk read as follows: 

H.R. 512 
Be it enacted by the Senate and House of Rep- 


“resentatives of the United States of America in 


Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the New Wildlife 
Refuge Authorization Act”. 

SEC. 2. REQUIREMENTS RELATING TO DESIGNA- 
TION OF NEW REFUGES. 

(a) LIMITATION ON APPROPRIATIONS FROM 
LAND AND WATER CONSERVATION FUND.— 

(1) IN GENERAL.—No funds are authorized to 
be appropriated from the land and water con- 
servation fund for designation of a unit of 
the National Wildlife Refuge System, unless 
the Secretary of the Interior has— 

(A) completed all actions pertaining to en- 
vironmental review that are required for 
that designation under the National Envi- 
ronmental Policy Act of 1969; 

(B) provided notice to each Member of and 
each Delegate and Resident Commissioner to 
the Congress elected to represent an area in- 
cluded in the boundaries of the proposed 
unit, upon the completion of the preliminary 
project proposal for the designation; and 

(C) provided a copy of each final environ- 
mental impact statement or each environ- 
mental assessment resulting from that envi- 
ronmental review, and a summary of all pub- 
lic comments received by the Secretary on 


-the proposed unit, to— 


(i) the Committee on Resources and the 
Committee on Appropriations of the House 
of Representatives; 

(ii) the Committee on Environment and 
Public Works and the Committee on Appro- 
priations of the Senate; and 

(iii) each Member of or Delegate or Resi- 
dent Commissioner to the Congress elected 
to represent an area included in the bound- 
aries of the proposed unit. 

(2) LIMITATION ON APPLICATION.—Paragraph 
(1) shall not apply to appropriation of 
amounts for a unit of the National Wildlife 
Refuge System that is designated, or specifi- 
cally authorized to be designated, by law. 

(b) NOTICE OF Scopinc.—The Secretary 
shall publish a notice of each scoping meet- 
ing held for the purpose of receiving input 
from persons affected by the designation of a 
proposed unit of the National Wildlife Ref- 
uge System. The notice shall be published in 
a newspaper distributed in each county in 
which the refuge will be located, by not later 
than 15 days before the date of the meeting. 
The notice shall clearly state that the pur- 
pose of the meeting is to discuss the designa- 
tion of a new unit of the National Wildlife 
Refuge System. 

(c) LIMITATION ON APPLICATION OF FEDERAL 
LAND USE RESTRICTIONS.—Land located with- 
in the boundaries (or proposed boundaries) of 
a unit of the National Wildlife Refuge Sys- 
tem designated after the date of the enact- 
ment of this Act shall not be subject to any 
restriction on use of the lands under Federal 
law or regulation based solely on a deter- 
mination of the boundaries, until an interest 
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in the land has been acquired by the United 
States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. POMBO) and the gen- 
tleman from New Jersey (Mr. PALLONE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. POMBO). 

Mr. POMBO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, a little history on this 
particular legislation. I introduced this 
legislation four years ago in Congress 
in response a problem that had arisen 
and come to my attention over the cre- 
ation of a new wildlife refuge. 

Over the past several years, Congress 
has authorized 70 new wildlife refuges 
throughout this country of the 513 cur- 
rent. The rest of the 443 refuges were 
created with little or no oversight by 
Congress. I feel it is very important 
that Congress fulfill its responsibility 
as a watchdog of the taxpayer money 
in the creation of a new wildlife refuge. 

Currently, the refuge system is suf- 
fering a construction and maintenance 
backlog of over $600 million. At the 
same time, every single year we create 
new wildlife refuges throughout the 
country. 

During the effort that has been made 
over the past year to bring this legisla- 
tion to the floor, compromise legisla- 
tion was reached with the gentleman 
from Michigan (Mr. DINGELL) and the 
chairman of the Committee on Re- 
sources, the gentleman from Alaska 
(Mr. YOUNG), that we believe everyone 
has agreed to at this point. 

What it does is it in essence requires 
that upon the creation of a new wildlife 
refuge, that Members must be notified 
if a refuge is being created in their dis- 
trict; that all the environmental docu- 
ments, the environmental assessment, 
the environmental impact statement 
and a summary of the public comments 
relating to the proposed new refuge 
must be given to the Congressional 
committee of authority, as well as the 
appropriating committee; and that no- 
tices of scope and meetings required 
under the NEPA process are published 
in local newspapers notifying the peo- 
ple who live in that particular area 
that there is the possibility of creation 
of the new wildlife refuge in that area. 

Mr. Speaker, we also clarify, and I 
believe this is very important, that the 
determination of the boundary for a 
new refuge does not impose any addi- 
tional Federal land use restrictions as 
a result of simply determining the pro- 
posed boundary until the land is ac- 
quired by the Federal Government. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
substitute amendment to H.R. 512. I op- 
posed the bill as it was reported from 
the Committee on Resources because it 
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imposed unjustified restrictions on the 
use of the Land and Water Conserva- 
tion Fund to establish national wildlife 
refuges. This issue was debated on sev- 
eral occasions within the committee 
and on the floor over the last two years 
and, in my opinion, the supporters of 
this proposal never made a convincing 
case that there was something fun- 
damentally flawed with the process 
used to establish new wildlife refuges. 

Increasingly, land and water fund 
monies are used to acquire refuge lands 
to protect endangered species or 
threatened wetlands. In fact, Federal 
ownership of habitat for threatened 
and endangered species is one of the 
best ways to relieve the burden on 
landowners of endangered species pro- 
tection and to avoid costly controver- 
sial endangered species listings. Fur- 
ther, there is often a need to act expe- 
ditiously to acquire land to prevent 
harmful development. Yet, because of 
the Fish and Wildlife Service’s policy 
of acquiring only from willing sellers, 
property rights are respected. In sum- 
mary, the bill, as reported from the 
Committee on Resources, was unneces- 
sary and harmful in my opinion to the 
National Wildlife Refuge System. 

We have now, however, worked out a 
compromise that addresses concerns 
about public notice of and Congres- 
sional oversight over new refuge des- 
ignations without unduly hampering 
the designation process. Through 
NEPA and at the Administrative Pro- 
cedures Act, there is already a process 
for providing public notice and solic- 
iting input into the establishment of a 
new refuge. In addition, Congress has 
control over refuge land acquisition 
through appropriations from the Land 
and Water Conservation Fund. 

Mr. Speaker, no process is perfect 
and there is always room for improve- 
ment. The bill before the House today 
provides for even better public notice 
and input, as well as making sure that 
any Member of Congress whose district 
includes lands being considered for in- 
clusion in the new refuge will be amply 
notified. 

It also explicitly states what is al- 
ready the case under current law, that 
the designation of a proposed refuge 
boundary does not give the Fish and 
Wildlife Service any regulatory author- 
ity over private lands within the pro- 
posed boundary unless and until that 
land is acquired by the government. In 
other words, the proposed boundary is 
a wish-list for acquisition, and nothing 
more. 

By ensuring that the local commu- 
nity is fully vested in any new refuge 
and by laying to rest landowners’ fears 
that their property rights will be com- 
promised, it is hoped that H.R. 512 will 
actually facilitate the establishment of 
new refuges. 

So, Mr. Speaker, I support the sub- 
stitute. I commend the chairman of the 
Committee on Resources, the gen- 
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tleman from Alaska (Mr. YOUNG) for 
working with the minority and the ad- 
ministration to craft such a reasonable 
compromise, and I urge the House to 
support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Washington (Mr. HASTINGS). 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am in full agreement with 
the original intent of this measure. In 
fact, I wish the bill even went further 
toward making Federal agencies ac- 
countable for their actions. 

Mr. Speaker, I think it would sur- 
prise many people to know that cur- 
rent law allows Federal bureaucrats to 
create national wildlife refuges at will 
without the consent of Congress and 
without thorough public debate that 
should accompany any allocation of 
taxpayer money. The creation of wild- 
life refuges is particularly important 
in my district, where we are currently 
debating the future management of a 
stretch of the Columbia River called 
the Hanford Reach. 

The Department of Energy, which 
currently owns the land on both sides 
of the river where the Hanford Reach 
is, has stated that it no longer needs to 
own, manage or maintain the land on 
the opposite side of the river from the 
Hanford nuclear reservation. However, 
back in 1971, the Department of Energy 
had already decided that they did not 
need to manage their own lands and 
signed a lease agreement with the U.S. 
Fish and Wildlife Service to manage a 
portion of the lands as a national wild- 
life refuge. No act of Congress, no pub- 
lic commented, no discussion whatever. 
Instead, the Saddle Mountain National 
Wildlife Refuge was created through a 
simple lease agreement with the De- 
partment of Energy. 

Now, I am not suggesting that the 
national wildlife refuge system has not 
benefitted our wildlife, and I am not 
suggesting that this particular refuge 
has not been important to our area. In 
fact, far from it. However, continuing 
to allow the purchase of private prop- 
erty by the Federal Government with- 
out thorough and open discussion and 
the involvement of Congress really be- 
lies the national nature of these ref- 
uges. 

The American people must have some 
level of confidence that our national 
wildlife refuges are created not only 
for scientific reasons, but with the ap- 
propriate consideration of local con- 
cerns and priorities. 

Because I know that the distin- 
guished chairman of the Committee on 
Resources shares my concerns on ref- 
uge designations, I would like to en- 
gage in a colloquy with the gentleman 
so he might indicate whether the com- 
mittee plans to address this issue in 
the future. 
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Mr. YOUNG of Alaska. Mr. Speaker, 
if the gentleman will yield, I am 
pleased to respond to that inquiry. 

I certainly understand the gentle- 
man's concern, and I can assure the 
gentleman that the committee is fully 
committed to strengthening the con- 
gressional role on national wildlife ref- 
uge systems as well as designations 
and other what we call acquisition of 
lands by any other Federal agency. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I appreciate the Chairman’s 
strong leadership on national resource 
issues generally and, in particular, on 
his commitment to focus further com- 
mittee action on the increasing issues 
of concern to the West. I look forward 
to helping in any way that I can. 

Mr. PALLONE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may con- 
sume to say that I speak in support of 
H.R. 512, and I can only suggest that 
this is just a small step forward in the 
right direction. 

I often suggest in this legislative 
work that nothing happens without a 
reason. The reason I introduced this 
bill, we did have cases where the Fish 
and Wildlife Department, especially in 
the district of the gentleman from 
California (Mr. POMBO), there is an- 
other one in another district, one of 
the Members came to me the other day 
where they do it by action of the agen- 
cy without any input from the Con- 
gress. Under our Constitution, we are 
the only ones that should have the au- 
thority to make designation of lands. 

This is a small step forward and re- 
quires the agencies to go forth and at 
least identify the representative of 
that area and also have consultation 
with public input and then having to 
come back to the Congress for the iden- 
tification of those refuges that would 
take place. I think it is important that 
we must keep the integrity for the ref- 
uge system in place, and I hold no sec- 
ond place to anyone when it comes to 
refuge creations by act of Congress. 

The gentleman from Michigan (Mr. 
DINGELL), a dear friend of mine, and I 
worked on this legislation for over 28 
years. So I am confident that this is 
the right step. But I will, as the gen- 
tleman from Washington asked me, 
continue, as chairman of the com- 
mittee, to watch what the agencies are 
doing. How does this affect the commu- 
nity? Is the community supportive? 
And, really. who is asking for this ref- 
uge? If it is scientifically backed up, 
people back it up, then it ought to go 
forward and go through the congres- 
sional action. 

| rise in support of this modified version of 
H.R. 512, which is the product of successful 
negotiations between the Department of the 
Interior, our colleagues, JOHN DINGELL, 
GEORGE MILLER, RICHARD POMBO, and me. 

While this compromise is not as comprehen- 
sive as a Congressional authorization, it will 
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improve the refuge land acquisition process 
and establish additional safeguards for private 
property owners. 

Under the terms of this proposal, no money 
can be authorized to be appropriated from the 
Land and Water Conservation Fund to create 
a new refuge unless: The environmental re- 
views required by the National Environmental 
Policy Act are completed; a copy of the final 
environmental impact statement or environ- 
mental assessment and a summary of all pub- 
lic comments on the proposed refuge are pro- 
vided to the House and Senate authorizing 
and appropriations committees; and the De- 
partment of the Interior provides notice to 
each Member of Congress representing a dis- 
trict in which the proposed wildlife refuge will 
be located when a preliminary project proposal 
is completed. 

The bill also requires that notice be provided 
in the local newspapers of an affected com- 
munity of any public meetings to discuss the 
scope of a proposed new refuge. In fact, ac- 
cording to NEPA regulations (40 CFR 1501.7), 
“There shall be an early and open process for 
determining the scope of issues to be ad- 
dressed and for identifying the significant 
issues related to proposed action. This proc- 
ess shall be termed scoping.” 

Finally, H.R. 512 clarifies that no additional 
land use restrictions shall be imposed on 
property included within the acquisition bound- 
ary of a National Wildlife Refuge until that land 
is purchased by the Federal Government. 

is compromise does not provide the same 
level of oversight that is afforded to Bureau of 
Land Management lands, National Forests, 
Parks, or Scenic Rivers. It does, however, pro- 
vide an increased opportunity for Congres- 
sional review when necessary, fairness to 
property owners who are waiting to sell their 
land to the government, better notice to the 
public when new refuges are proposed, and 
statutory protection to private landowners 
whose property is located within a refuge 
boundary. 

With a $600 million backlog of critical re- 
source management needs, reasonable peo- 
ple can ask why the U.S. Fish and Wildlife 
Service is obsessed with buying more private 
land, which by their own admission they are 
incapable of managing effectively. Neverthe- 
less, | recognize that many members of this 
body want additional land acquisitions and be- 
cause of their support, this process is likely to 
continue in the future. At the same time, there 
are thousands of Americans who want to keep 
and use their private property without the 
shadow of Federal land control. This measure 
strikes a balance between those groups. 

It allows the creation of new wildlife refuges 
while ensuring that the local community and 
its elected representatives in Congress are in- 
formed of the Service’s plans for new refuges. 
Finally, this institution will have a full and com- 
plete record of information in order to assess 
the merits of the various land acquisition re- 
quests. 

| urge an “aye” vote on this important legis- 
lation. 

Mr. DINGELL. Mr. Speaker, | rise today in 
support of this legislation, as amended in re- 
sponse to an agreement between Chairman 
YOUNG, the gentleman from Tennessee (Mr. 
TANNER), the gentleman from California (Mr. 
POMBO) and myself. 
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As agreed to, H.R. 512 will codify several 
existing practices of the Fish and Wildlife 
Service to make absolutely certain that prop- 
erty owners, local governments, concerned 
citizens, and Members of Congress are 
brought into the public comment and review 
process when a new wildlife refuge is added 
to our National Wildlife Refuge System using 
Land and Water Conservation Act funds. 

The compromise before us today is sub- 
stantially different than the bill as reported by 
Committee. Had the reported measure been 
presented here for debate without amend- 
ment, | would have fought vigorously against 
its enactment. However, | am pleased to re- 
port to my colleagues that the bill as pre- 
sented today does not create needless road- 
blocks in creating new refuges, will not tie the 
hands of the Fish and Wildlife Service in pro- 
ceeding with land acquisition, and does not 
establish a new Congressional review and ap- 
proval process for the creation of new wildlife 
refuges. 

Instead, H.R. 512 would enact a require- 
ment that all environmental analysis required 
under the National Environmental Policy Act 
(NEPA) be completed prior to acquisitions of 
new LWCF refuges, and that Members of 
Congress in affected areas be notified early in 
the acquisition process. 

Last year, through the sustained efforts of 
my dear friend, Chairman YOUNG, Ranking 
Member GEORGE MILLER and Interior Sec- 
retary Bruce Babbitt, Congress approved long- 
overdue legislation to specify the mission and 
management direction of the Refuge System. 
The original text of H.R. 512 was deliberately 
left out of the National Wildlife Refuge System 
Improvement Act because of intense and 
broad opposition to what was rightly viewed as 
tying the hands of our Nation’s refuge man- 
agers. 

However, the Fish and Wildlife Service has 
acknowledged isolated cases in which its per- 
sonnel could have acted with more sensitivity 
and accountability to the local citizens and 
property owners within refuge acquisition 
boundaries. The Service has indicated to me 
that it has strong public participation policies in 
place when new wildlife refuges are created. | 
urge the Director and her subordinates to 
place a high priority on responsiveness in 
such cases, so that answers are provided, 
fears are allayed, and property owners can 
count on a positive relationship with their ref- 
uge system neighbors. 

Mr. Speaker, while the legislation before us 
today will not prevent every future complaint 
or problem, it will hopefully be a gentle re- 
minder that citizens have every right and ex- 
pectation to fair, prompt and just treatment by 
the Federal agencies that serve them. 

| hope that the passage of this bill will elimi- 
nate the need some have felt to legislate solu- 
tions to rather confined sets of problems on 
our National Wildlife Refuge System. As a 
Member of the Migratory Bird Conservation 
Commission, | take great pride in serving this 
body to assure that our wildlife refuges live up 
to the vision of their founder, President Theo- 
dore Roosevelt, when he created the first ref- 
uge almost a century ago. When writing legis- 
lation, we must keep the best interests of the 
whole system in mind. 

Finally, | want to remind my colleagues that 
the Fish and Wildlife Service is a modest- 
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sized agency with a large and important mis- 
sion, and that we are fortunate it provides the 
American taxpayers with a group of highly 
skilled, dedicated and motivated employees 
who take pride in preserving our Nation's eco- 
logical heritage. To my colleagues who never 
have visited a wildlife refuge in your home 
states, | urge you to do so, to meet your ref- 
uge managers and express your interest in 
helping form a strong partnership between 
your constituents and those who manage their 
wildlife refuges. 

Mr. UNDERWOOD. Mr. Speaker, today | 
rise in support of the substitute to H.R. 512, 
the New Wildlife Refuge Reauthorization Act. 
| feel that it is appropriate for the Congress to 
be a part of the process in the purchasing of 
land by the United States Fish & Wildlife Serv- 
ice. | fully support the requirement in the bill 
that the Congressional member, whose district 
is directly affected by the decision to establish 
a wildlife refuge, be notified in advance of the 
transaction. 

| understand that we are here today to im- 
prove upon a procedure which has existed 
since the establishment of the Land and Water 
Conservation Fund by Congress in 1965. | 
caution my fellow colleagues, however, that as 
we seek to become active participants we are 
still neglected in other processes that the Fish 
& Wildlife Service can and has exploited. 

The reacquisition in Guam, by the United 
States, at the close of WWII resulted in large 
tracts of land condemned at the expense of 
landowners on Guam. U.S. officials reasoned 
with locals that the condemnations were in the 
interest of National Security. At that time, ap- 
proximately one-half of Guam's land mass 
was taken. Today, one-third is still held by the 
Department of Defense. The people of Guam 
have lived with this reality for the better part 
of this century. 

Though this situation has been one in which 
the people of Guam have had to endure, it 
was not widely questioned. After all, the secu- 
rity of your liberators is important to the secu- 
rity of yourself and at the time, threats to de- 
mocracy were still clearly visible in the era of 
the Cold War. With the close of the Cold War 
era, however, the mindsets of individuals and 
families began to change. It was logical to 
think that if land takings were a result of Na- 
tional Security, and the threats to American 
democracy ceased to exist as another world 
power, then maybe someday the United 
States may give some land back to the people 
of Guam. 

Perhaps this logic was too simple, but it was 
not far off. The focus of U.S. demilitarization 
and transition to opening up America to a 
global economy prompted downsizing of 
America’s military services. Each of us here 
with a military base in their district are all too 
familiar with the Base Realignment and Clo- 
sure Commission, which was created to close 
military installations based on need and not 
want. 

In my district of Guam, this news was dif- 
ficult for civil service employees who designed 
their careers around military presence on our 
island. After all, the military's years of pres- 
ence and integration with the local community 
was accepted and welcomed. For landowners 
and their descendants, the news of base clo- 
sures was a glimmer of hope that military land 
would be returned to anxious families. 
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Aside from being second-class citizens or 
regularly put-off in aspirations to seek a new 
political relationship, Guam does have some- 
thing in common with other states of the 
Union. Not all the lands acquired by the Fish 
& Wildlife Service, for purposes of establishing 
a Wildlife Refuge, come from tapping the Land 
and Water Conservation Fund or the Migratory 
Bird Conservation Fund, nor does all the land 
come from private donations. My colleagues, 
our commonality is that the Fish & Wildlife 
Service can take lands from our districts with- 
out our knowledge, without our consultation, 
even without notice to our respective local 
governments. 

In the case of my island of Guam, the Fish 
& Wildlife Service seized more than 300 acres 
of land to be deemed excess by the US Air 
Force. This figure may seem small upon first 
hearing but if added to the additional 28,000 
acres designated as an overlay for the refuge, 
proportionately, this is akin to condemning 12 
states and making them off limits. Fish & Wild- 
life arranged for this possession to occur with 
no notice to myself or any other local govern- 
ment leader. Fish and Wildlife hid behind pro- 
cedural nonsense which leaves for no consid- 
eration to any entity other than themselves. 

Often, Mr. Speaker, | express to the Con- 
gress circumstances that are unique to 
Guam's situation. In many cases, the experi- 
ences of my island and people have not and 
will not be duplicated or relived in any other 
territory or state, or by any other American cit- 
izen. | must remind my colleagues, however, 
that this is not the case in this case. 

In light of these concerns, | am in agree- 
ment with the substitute to H.R. 512 and am 
appreciative that we are working to correct 
problems with current land acquisition proce- 
dures. In the future, | am hopeful that the 
issues | raised can be addressed in discus- 
sions with my colleagues. 

We want to protect our resources; we want 
to protect the endangered species. But we 
must do so in a collaborative manner and in 
a way which takes into account local leader- 
ship and concerns. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
California (Mr. PoMBO) that the House 
suspend the rules and pass the bill, 
H.R. 512, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
A bill to establish requirements relat- 
ing to the designation of new units of 
the National Wildlife Refuge System.“. 

A motion to reconsider was laid on 
the table. 


—— 
GENERAL LEAVE 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the bill just passed and just debated. 
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The SPEAKER pro tempore (Mr. 
SHIMKUS). Is there objection to the re- 
quest of the gentleman from Alaska? 

There was no objection. 


—— ſſD— 


NATIONAL EMERGENCY MEDICAL 
SERVICES MEMORIAL SERVICE 


Mr. BILIRAKIS. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 171) 
declaring the memorial service spon- 
sored by the National Emergency Med- 
ical Services (EMS) Memorial Service 
Board of Directors to honor emergency 
medical services personnel to be the 
“National Emergency Medical Services 
Memorial Service,” as amended. 

The Clerk read as follows: 

H. Con. RES. 171 


Whereas in 1928 Julian Stanley Wise found- 
ed the first volunteer rescue squad in the 
United States, the Roanoke Life Saving and 
First Aid Crew, and Virginia has subse- 
quently taken the lead in honoring the thou- 
sands of people nationwide who give their 
time and energy to community rescue squads 
through the establishment of To The Rescue, 
a museum located in Roanoke devoted to 
emergency medical services (EMS) per- 
sonnel; 

Whereas to further recognize the selfless 
contributions of EMS personnel nationwide, 
the Virginia Association of Volunteer Rescue 
Squads, Inc., and the Julian Stanley Wise 
Foundation, in conjunction with To The Res- 
cue, in 1993 organized the first annual Na- 
tional Emergency Medical Services (EMS) 
Memorial Service at Greene Memorial 
United Methodist Church in Roanoke, Vir- 
ginia, to honor EMS personnel from across 
the country who have died in the line of 
duty; 

Whereas the annual National EMS Memo- 
rial Service has captured national attention 
by honoring 119 providers of emergency med- 
ical services from 35 States; 

Whereas the singular devotion of EMS per- 
sonnel to the safety and welfare of their fel- 
low citizens is worthy of the highest praise; 

Whereas the annual National EMS Memo- 
rial Service is a fitting reminder of the bray- 
ery and sacrifice of EMS personnel nation- 
wide; 

Whereas according to the Department of 
Health and Human Services, 170,000 Ameri- 
cans require emergency medical services on 
an average day, a number which projects to 
over 60,000,000 people annually; and 

Whereas the life of every American will be 
affected, directly or indirectly, by the 
uniquely skilled and dedicated efforts of 
EMS personnel who work bravely and tire- 
lessly to preserve America’s greatest re- 
source—people: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), 

SECTION 1. OFFICIAL SITE OF NATIONAL MEMO- 
RIAL SERVICE. 

The Congress declares the City of Roanoke, 
Virginia, to be the official site of the Na- 
tional Emergency Medical Services Memo- 
rial Service to honor emergency medical 
services personnel who have died in the line 
of duty. 

SEC, 2. RULE OF CONSTRUCTION, 

Nothing in this resolution shall be con- 
strued to place the National Emergency 
Medical Services Memorial Service under 
Federal authority or to require any expendi- 
ture of Federal funds. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. BILIRAKIS) and the gen- 
tleman from Ohio (Mr. BROWN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. BILIRAKIS). 

GENERAL LEAVE 

Mr. BILIRAKIS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H. Con. Res. 171, the resolution now 
being considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I encourage my col- 
leagues to approve H. Con. Res. 171 in- 
troduced by the gentleman from Vir- 
ginia (Mr. GOODLATTE) and the gen- 
tleman from Virginia (Mr. GOODE), 
which designates the city of Roanoke, 
Virginia, to be the official site of the 
National Emergency Medical Services 
Memorial Service. 

H. Con. Res. 171, Mr. Speaker, does 
honor to the memory of 119 emergency 
medical services personnel in 35 States 
who laid down their lives for their fel- 
low Americans in the line of duty. I 
urge my colleagues to support this 
measure to bring greater public ac- 
claim to the many men and women 
who have sacrificed their time, and 
even their lives, for the health and 
safety of others. 

Mr. Speaker, I would communicate to 
my fellow Members that this passed 
through our subcommittee and full 
committee on a voice vote unani- 
mously. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
legislation we are considering today, 
the National Emergency Services Me- 
morial Service. I strongly support this 
effort to honor the dedicated men and 
women in our emergency medical serv- 
ice and rescue squads who have laid 
down their lives in the line of duty. 

All across the country, municipal 
and volunteer EMS and rescue squads 
saves thousands of lives each year. In 
this capacity, these brave women and 
men often place their lives in grave 
danger to save the lives of their fellow 
citizens. 

In my district in northeast Ohio, res- 
cue squads in communities like Medina 
and Brunswick and Sheffield Lake are 
on call night and day, utilizing their 
well-honed skills to meet the needs of 
citizens whom they serve. 

This legislation, which pays homage 
to EMS personnel who have died in the 
line of duty by recognizing an annual 
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national memorial service in their 
honor, was unanimously passed by the 
Committee on Commerce. 

I would like to thank my Chairman, 
the gentleman from Florida (Mr. BILI- 
RAKIS), for his leadership on this issue 
in honor of the thousands of dedicated 
EMS and rescue squad professionals 
around the country and those who have 
died in the line of duty saving lives. I 
urge my colleagues to support this leg- 
islation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the ranking member of our sub- 
committee, the gentleman from Ohio 
(Mr. BROWN), for his great cooperation 
and the work done by both staffs, ma- 
jority and minority. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I es- 
pecially want to give my thanks to the 
gentleman from Florida (Mr. BILI- 
RAKIS) for moving this legislation 
through his subcommittee and the gen- 
tleman from Virginia (Mr. BLILEy) for 
moving it through the full Committee 
on Commerce, and I also want to thank 
the gentleman from Ohio (Mr. BRown) 
for his assistance as well. 

Mr. Speaker, I rise today along with 
my good friend and colleague from Vir- 
ginia (Mr. GOODE) in supporting House 
Concurrent Resolution 171 which I have 
introduced to honor emergency med- 
ical services personnel and, in par- 
ticular, those who have given their 
lives in the line of duty and also to 
name Roanoke, Virginia, as the official 
site of the National Emergency Med- 
ical Services Memorial Service held 
each year to honor those fallen EMS 
personnel. 

In 1928, an aptly-named gentleman 
from Roanoke, Virginia, Julian Stan- 
ley Wise, founded the first volunteer 
rescue squad in America, the Roanoke 
Life Saving and First Aid Crew. This 
organization was the forerunner of to- 
day’s emergency medical services pro- 
grams. Today, thousands of dedicated 
citizens give their time and energy to 
community rescue squads across the 
country as EMS personnel, and many 
have made the ultimate sacrifice by 
giving their lives for the safety and 
welfare of their fellow citizens. 

To further recognize the contribu- 
tions of both Julian Wise and countless 
EMS personnel nationwide, a museum 
was established in Roanoke to pay trib- 
ute to both volunteer and career EMS 
personnel. This museum called, To the 
Rescue, includes a memorial Tree of 
Life, which includes a bronze oak leaf 
that has inscribed on it the names of 
all those who have been recognized. A 
national EMS Memorial Book, located 
beside the Tree of Life, contains a pic- 
ture and brief biography of each person 
recognized. 

In 1993, to honor EMS personnel from 
across the country who have died in 
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the line of duty, the Virginia Associa- 
tion of Volunteer Rescue Squads, In- 
corporated, and the Julian Stanley 
Wise Foundation, in conjunction with 
To the Rescue, organized the first an- 
nual National Emergency Medical 
Services Memorial Service in Roanoke. 
Since then, the National Emergency 
Medical Services Memorial Service has 
captured national attention by hon- 
oring 119 providers of emergency med- 
ical services from 35 States who have 
given their lives in the line of duty. 

The life of every American will be af- 
fected directly or indirectly by the 
uniquely skilled and dedicated efforts 
of the EMS personnel who work brave- 
ly and tirelessly to preserve America’s 
greatest resource: her people. Because 
the memorial service held in Roanoke 
is a fitting reminder of that bravery 
and sacrifice, it is only appropriate 
that Congress recognize the City of Ro- 
anoke as the official site of the Na- 
tional Emergency Medical Services Me- 
morial Service. 

Similar legislation has been intro- 
duced in the Senate by Senator GREGG 
of New Hampshire, as well as Senators 
WARNER and ROBB of Virginia. I join 
my colleague from Virginia (Mr. 
GOODE) today in urging my colleagues 
to support this resolution, and I also 
would urge the Senate to act swiftly to 
pass this important resolution and rec- 
ognize the important role that EMS 
personnel play in the life of every 
American citizen. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Virginia (Mr. GOODE). 

Mr. GOODE. Mr. Speaker, I want to 
say a special word of thanks to the 
gentleman from Virginia (Mr. Goop- 
LATTE) for his leadership on this meas- 
ure and to thank the committee for 
their prompt action and for doing it 
right before the Memorial Day recess. 

Over the course of a number of years, 
I have had the opportunity to come to 
know many members of the Virginia 
Association of Volunteer Rescue 
Squads. I have seen their experiences 
in many different avenues and the 
work that they have done. I also know 
the hard work that they did in the Vir- 
ginia general assembly over many 
years. I know of the kindnesses person- 
ally that they extended to my mother 
when she was ill and needed their as- 
sistance on many occasions. 

So, at the outset, I want to commend 
the Members of the Virginia Associa- 
tion of Volunteer Rescue Squads on 
originating the National EMS Memo- 
rial Service in Roanoke, Virginia, and 
in continuing to be one of its major 
supporters. Now, the service takes in 
squads, emergency medical services 
teams and other units from all across 
the Nation. In the past few years, they 
have been as far away as the State of 
Washington and the State of Cali- 
fornia. 

In closing, I simply want to say it is 
indeed fitting that Congress spend a 
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few minutes to honor the men and 
women who have given their lives in 
this honorable pursuit and to declare 
the memorial service held in Roanoke, 
Virginia and sponsored by the National 
Emergency Medical Services Memorial 
Service board to honor emergency 
medical service personnel who have 
died in the line of duty. 

Mr. RODRIGUEZ. Mr. Speaker, a little over 
a year ago, on the night of May 3, 1997, Jes- 
sie F. Bricker, Jr., a brave fire fighter from San 
Antonio, Texas, responded to a four-alarm fire. 
After joining in a battle that lasted over 7 
hours, soon after he returned to the station, 
Mr. Bricker succumbed to smoke inhalation 
and died. Over 100 others like Mr. Bricker 
have paid the ultimate price for their service to 
our communities. Let us stand here today and 
convey to the loved ones of these fallen per- 
sonnel that these sacrifices do not go unno- 
ticed. | rise in strong support of H. Con. Res. 
171, which recognizes the sacrifices of the 
men and women who risk their lives each day 
to protect us in cities and towns all across the 
country. 

We cannot bring back those brave emer- 
gency personnel like Jessie Bricker who gave 
their lives to protect us. But we can take ac- 
tion today to recognize the risks that our fire 
fighters face each day. This bill would honor 
the National Emergency Medical Service Me- 
morial Service which each year recognizes 
those who have fallen in the line of duty. Fur- 
thermore, this legislation expresses the grati- 
tude that we show for the dedication of volun- 
teer and career emergency personnel, who 
each day leave the security of their homes 
and families to serve those in need all across 
America. 

Mr. OXLEY. Mr. Speaker, today the House 
will consider legislation, H. Con. Res. 171, to 
declare that the memorial service held each 
year in Roanoke, Virginia to honor emergency 
medical services personnel who have died in 
the line of duty be designated as the “National 
Emergency Medical Services Memorial Serv- 
ice”. As the House debates this thoughtful leg- 
islation, | would like to take a moment to 
honor one of my constituents, a dedicated and 
heroic paramedic who was killed in the line of 
duty. 

On June 6th of last year Mr. Robert Good, 
of Marion Ohio, was responding to a motor ve- 
hicle accident involving live downed power 
lines. Knowing of the danger, Mr. Good and 
several other rescue workers extracted the ac- 
cident victim from the automobile. While Rob- 
ert Good was able to save the lives of two 
people, a bystander whom he pushed out of 
the way of live power lines and his partner 
whom he directed to stay clear of the acci- 
dent, he was, unfortunately, not able to save 
himself. Mr. Good, the motor vehicle accident 
victim, and two rescue volunteers were killed 
in the courageous rescue attempt. 

Since this is National Emergency Medical 
Services Week, it is fitting that today the 
House is passing legislation honoring those 
emergency medical services personnel, like 
Mr. Good, who have died while saving the 
lives of those in need. We all owe a debt of 
gratitude to these highly skilled professionals. 

This week, Mr. Good will also be honored 
posthumously as part of a program that pays 
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tribute to the men and women of the emer- 
gency medical service profession. During the 
ceremony, Mr. Good's partner will accept the 
appropriately named Stars of Life award on 
his behalf. | believe this is a fitting award for 
his selfless actions to save the lives of others. 
At this time, allow me to personally add my 
praise and tribute to the memory of Mr. Good 
for his courageous actions. Robert Good was 
truly a hero to all who knew him and benefited 
from his valiant and noble work. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| would like to take advantage of this great op- 
portunity to personally thank the emergency 
medical personnel of our nation. 

This resolution specifically memorializes our 
fallen emergency workers through the recogni- 
tion of the National Emergency Medical Serv- 
ices Memorial Service held every year in Roa- 
noke, Virginia. It is only appropriate since Ro- 
anoke is the site of the first-ever volunteer res- 
cue squad in the United States, the “Roanoke 
Life Saving and First Aid Crew”. The members 
of that crew helped establish a tradition of 
selflessness and virtue that lives on today 
through our emergency health care workers. 

Although we live in a nation of relative pros- 
perity and health, over 170,000 people require 
some sort of emergency medical assistance 
every day. That amounts to 60 million Ameri- 
cans during the course of the year. As stag- 
gering an amount as that is, even more im- 
pressive is the fact that the great majority of 
those people will survive and be treated for 
their ailments successfully. By passing this 
resolution, we commend the workers who 
maintain that standard of excellence, at the 
risk of their own lives. 

| also understand that to limit the extent of 
our praise to the quantity of injuries our emer- 
gency medical personnel treat would be a 
great disservice. We note that these heroes 
and heroines often go beyond their job de- 
scriptions and perform with expertise, tech- 
nique, and compassion. Colleagues, | assure 
you, without them, life as we enjoy it would be 
substantially different. 

| implore my colleagues to support this cele- 
bration of the unrecognized daily deeds done 
by our fellow Americans. There can be no 
higher praise for any of these individuals, who 
are oftentimes placed in harm’s way, yet al- 
most always reach beyond the realm of good 
samaritanship and into the province of her- 
oism. 

Mr. BILIRAKIS. Mr. Speaker, I 
would like to acknowledge committee 
staffers John Ford and Marc Wheat. 

Having done that, I have no further 
requests for time, and I yield back the 
balance of my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. BILI- 
RAKIS) that the House suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 171), as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

The title was amended so as to read: 
“Concurrent resolution declaring the 
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city of Roanoke, Virginia, to be the of- 
ficial site of the National Emergency 
Medical Services Memorial Service.” 

A motion to reconsider was laid on 
the table. 


—— 


NATIONAL BONE MARROW REG- 
ISTRY REAUTHORIZATION ACT 
OF 1998 


Mr. BILIRAKIS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2202) to amend the Public Health 
Service Act to revise and extend the 
bone marrow donor program, and for 
other purposes, as amended. 

The Clerk read as follows: 


H.R. 2202 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Bone 
Marrow Registry Reauthorization Act of 1998”. 
SEC. 2. REAUTHORIZATION. 

(a) ESTABLISHMENT OF REGISTRY. -Section 
379(a) of the Public Health Service Act (42 
U.S.C. 274k(a)) is amended— 

(1) by striking ‘(referred to in this part as the 
Registry) that meets” and inserting “(referred 
to in this part as the ‘Registry’) that has the 
purpose of increasing the number of transplants 
for recipients suitably matched to biologically 
unrelated donors of bone marrow, and that 
meets“ 

(2) by striking under the direction of a board 
of directors that shall include representatives 
of” and all that follows and inserting the fol- 
lowing: under the direction of a board of direc- 
tors meeting the following requirements: 

“(1) Each member of the board shall serve for 
a term of two years, and each such member may 
serve as many as three consecutive two-year 
terms, except that such limitations shall not 
apply to the Chair of the board (or the Chair- 
elect) or to the member of the board who most 
recently served as the Chair. 

“(2) A member of the board may continue to 
serve after the erpiration of the term of such 
member until a successor is appointed, 

) In order to ensure the continuity of the 
board, the board shall be appointed so that each 
year the terms of approximately f the mem- 
bers of the board erpire. 

“(4) The membership of the board shall in- 
clude representatives of marrow donor centers 
and marrow transplant centers; recipients of a 
bone marrow transplant; persons who require or 
have required such a transplant; family mem- 
bers of such a recipient or family members of a 
patient who has requested the assistance of the 
Registry in searching for an unrelated donor of 
bone marrow; persons with expertise in the so- 
cial sciences; and members of the general public; 
and in addition nonvoting representatives from 
the Naval Medical Research and Development 
Command and from the Division of Organ 
Transplantation of the Health Resources and 
Services Administration.“. 

(b) PROGRAM FOR UNRELATED MARROW 
TRANSPLANTS.— 

(1) IN GENERAL.—Section 379(b) of the Public 
Health Service Act (42 U.S.C. 274k(b)) is amend- 
ed by redesignating paragraph (7) as paragraph 
(8), and by striking paragraphs (2) through (6) 
and inserting the following: 

““(2) carry out a program for the recruitment 
of bone marrow donors in accordance with sub- 
section (c), including with respect to increasing 
the representation of racial and ethnic minority 
groups (including persons of mixed ancestry) in 
the enrollment of the Registry; 
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) carry out informational and educational 
activities in accordance with subsection (c); 

) annually update information to account 
for changes in the status of individuals as po- 
tential donors of bone marrow; 

) provide for a system of patient advocacy 
through the office established under subsection 


); 

(6) provide case management services for any 
potential donor of bone marrow to whom the 
Registry has provided a notice that the potential 
donor may be suitably matched to a particular 
patient (which services shall be provided 
through a mechanism other than the system of 
patient advocacy under subsection (d)), and 
conduct surveys of donors and potential donors 
to determine the extent of satisfaction with such 
services and to identify ways in which the serv- 
ices can be improved; 

) with respect to searches for unrelated do- 
nors of bone marrow that are conducted 
through the system under paragraph (1), collect 
and analyze and publish data on the number 
and percentage of patients at each of the var- 
ious stages of the search process, including data 
regarding the furthest stage reached; the num- 
ber and percentage of patients who are unable 
to complete the search process, and the reasons 
underlying such circumstances; and compari- 
sons of transplant centers regarding search and 
other costs that prior to transplantation are 
charged to patients by transplant centers; and“. 

(2) REPORT OF INSPECTOR GENERAL; PLAN RE- 
GARDING RELATIONSHIP BETWEEN REGISTRY AND 
DONOR CENTERS.—The Secretary of Health and 
Human Services shall ensure that, not later 
than one year after the date of the enactment of 
this Act, the National Bone Marrow Donor Reg- 
istry (under section 379 of the Public Health 
Service Act) develops, evaluates, and implements 
a plan to effectuate efficiencies in the relation- 
ship between such Registry and donor centers. 
The plan shall incorporate, to the extent prac- 
ticable, the findings and recommendations made 
in the inspection conducted by the Office of the 
Inspector General (Department of Health and 
Human Services) as of January 1997 and known 
as the Bone Marrow Program Inspection. 

(c) PROGRAM FOR INFORMATION AND EDU- 
CATION.—Section 379 of the Public Health Serv- 
ice Act (42 U.S.C. 274k) is amended by striking 
subsection (j), by redesignating subsections (c) 
through (i) as subsections (e) through (k), re- 
spectively, and by inserting after subsection (b) 
the following subsection: 

(c RECRUITMENT; PRIORITIES; INFORMATION 
AND EDUCATION.— 

I RECRUITMENT; PRIORITIES.—The Registry 
shall carry out a program for the recruitment of 
bone marrow donors, Such program shall iden- 
tify populations that are underrepresented 
among potential donors enrolled with the Reg- 
istry. In the case of populations that are identi- 
fied under the preceding sentence: 

A The Registry shall give priority te car- 
rying out activities under this part to increase 
representation for such populations in order to 
enable a member of such a population, to the er- 
tent practicable, to have a probability of finding 
a suitable unrelated donor that is comparable to 
the probability that an individual who is not a 
member of an underrepresented population 
would have. 

“(B) The Registry shall consider racial and 
ethnic minority groups (including persons of 
mired ancestry) to be populations that have 
been identified for purposes of this paragraph, 
and shall carry out subparagraph (A) with re- 
spect to such populations. 

“(2) INFORMATION AND EDUCATION REGARDING 
RECRUITMENT; TESTING AND ENROLLMENT.— 

“(A) IN GENERAL.—In carrying out the pro- 
gram under paragraph (1), the Registry shall 
carry out informational and educational activi- 
ties for purposes of recruiting individuals to 
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serve as donors of bone marrow, and shall test 
and enroll with the Registry potential donors. 
Such information and educational activities 
shall include the following: 

“(i) Making information available to the gen- 
eral public, including information describing the 
needs of patients with respect to donors of bone 
marrow. 

ii) Educating and providing information to 
individuals who are willing to serve as potential 
donors, including providing updates. 

iii) Training individuals in requesting indi- 
viduals to serve as potential donors. 

(B) PRIORITIES.—In carrying out informa- 
tional and educational activities under subpara- 
graph (A), the Registry shall give priority to re- 
cruiting individuals to serve as donors of bone 
marrow for populations that are identified 
under paragraph (1). 

“(3) TRANSPLANTATION AS TREATMENT OP- 
TION.—In addition to activities regarding re- 
cruitment, the program under paragraph (1) 
shall provide information to physicians, other 
health care professionals, and the public regard- 
ing the availability, as a potential treatment op- 
tion, of receiving a transplant of bone marrow 
from an unrelated donor.“ 

(d) PATIENT ADVOCACY AND CASE MANAGE- 
MENT.—Section 379 of the Public Health Service 
Act (42 U.S.C. 274k), as amended by subsection 
(c) of this section, is amended by inserting after 
subsection (c) the following subsection: 

d) PATIENT ADVOCACY; CASE MANAGE- 
MENT.— 

“(1) IN.GENERAL.—The Registry shall establish 
and maintain an office of patient advocacy (in 
this subsection referred to as the ‘Office’). 

ö) GENERAL FUNCTIONS.—The Office shall 
meet the following requirements: 

“(A) The Office shall be headed by a director. 

“(B) The Office shall operate a system for pa- 
tient advocacy, which shall be separate from 
mechanisms for donor advocacy, and which 
shall serve patients for whom the Registry is 
conducting, or has been requested to conduct, a 
search for an unrelated donor of bone marrow. 

“(C) In the case of such a patient, the Office 
shall serve as an advocate for the patient by di- 
rectly providing to the patient (or family mem- 
bers, physicians, or other individuals acting on 
behalf of the patient) individualized services 
with respect to efficiently utilizing the system 
under subsection (b)(1) to conduct an ongoing 
search for a donor. 

D) In carrying out subparagraph (C), the 
Office shall monitor the system under subsection 
(b)(1) to determine whether the search needs of 
the patient involved are being met, including 
with respect to the following: 

i) Periodically providing to the patient (or 
an individual acting on behalf of the patient) 
information regarding donors who are suit- 
ability matched to the patient, and other infor- 
mation regarding the progress being made in the 
search. 

(ii) Informing the patient (or such other in- 
dividual) if the search has been interrupted or 
discontinued. 

iii) Identifying and resolving problems in 
the search, to the extent practicable. 

E) In carrying out subparagraph (C), the 
Office shall monitor the system under subsection 
(b)(1) to determine whether the Registry, donor 
centers, transplant centers, and other entities 
participating in the Registry program are com- 
plying with standards issued under subsection 
(e)(4) for the system for patient advocacy under 
this subsection. 

) The Office shall ensure that the fol- 
lowing data are made available to patients: 

(i) The resources available through the Reg- 
istry. 

(ii) A comparison of transplant centers re- 
garding search and other costs that prior to 
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transplantation are charged to patients by 
transplant centers. 

iii) A list of donor registries, transplant cen- 
ters, and other entities that meet the applicable 
standards, criteria, and procedures under sub- 
section (e). 

(iv) The posttransplant outcomes for indi- 
vidual transplant centers. 

(v Such other information as the Registry 
determines to be appropriate. 

“(G) The Office shall conduct surveys of pa- 
tients (or family members, physicians, or other 
individuals acting on behalf of patients) to de- 
termine the extent of satisfaction with the sys- 
tem for patient advocacy under this subsection, 
and to identify ways in which the system can be 
improved. 

) CASE MANAGEMENT.— 

(A) IN GENERAL.—In serving as an advocate 
Jor a patient under paragraph (2), the Office 
shall provide individualized case management 
services directly to the patient (or family mem- 
bers, physicians, or other individuals acting on 
behalf of the patient), including— 

i) individualized case assessment; and 

ii) the functions described in paragraph 
(2)(D) (relating to progress in the search proc- 
ess). 

) POSTSEARCH FUNCTIONS.—In addition to 
the case management services described in para- 
graph (1) for patients, the Office may, on behalf 
of patients who have completed the search for 
an unrelated donor, provide information and 
education on the process of receiving a trans- 
plant of bone marrow, including the 
posttransplant process. 

(e) CRITERIA, STANDARDS, AND’ PROCEDURES.— 
Section 379(e) of the Public Health Service Act 
(42 U.S.C. 274k), as redesignated by subsection 
(c) of this section, is amended by striking para- 
graph (4) and inserting the following: 

Y standards for the system for patient ad- 
vocacy operated under subsection (d), including 
standards requiring the provision of appropriate 
information (at the start of the search process 
and throughout the process) to patients and 
their families and physicians;"’. 

(f) REPORT.—Section 379 of the Public Health 
Service Act, as amended by subsection (c) of this 
section, is amended by adding at the end the 
following subsection: 

0 ANNUAL REPORT REGARDING 
PRETRANSPLANT COSTS.—The Registry shall an- 
nually submit to the Secretary the data collected 
under subsection (b)(7) on comparisons of trans- 
plant centers regarding search and other costs 
that prior to transplantation are charged to pa- 
tients by transplant centers. The data shall be 
submitted to the Secretary through inclusion in 
the annual report required in section 379A(c)."’. 

(g) CONFORMING AMENDMENTS.—Section 379 of 
the Public Health Service Act, as amended by 
subsection (c) of this section, is amended— 

(1) in subsection (f), by striking subsection 
(c) and inserting “subsection (e)“, and 

(2) in subsection (k), by striking subsection 
(c)(5)(A)”” and inserting ‘‘subsection (e)(5)(A)” 
and by striking “subsection (c)(5)(B)"’ and in- 
serting “subsection (e)(5)(B)"’. 

SEC. 3. RECIPIENT REGISTRY. 

Part 1 of title ITI of the Public Health Service 
Act (42 U.S.C. 274k et seq.) is amended by strik- 
ing section 379A and inserting the following: 
“SEC. 379A. BONE MARROW SCIENTIFIC REG- 

ISTRY. 

( ESTABLISHMENT OF RECIPIENT REG- 
ISTRY.—The Secretary, acting through the Reg- 
istry under section 379 (in this section referred 
to as the ‘Registry’), shall establish and main- 
tain a scientific registry of information relating 
to patients who have been.recipients of a trans- 
plant of bone marrow from a biologically unre- 
lated donor. 

“(b) INFORMATION.—The scientific registry 
under subsection (a) shall include information 
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with respect to patients described in subsection 
(a), transplant procedures, and such other in- 
formation as the Secretary determines to be ap- 
propriate to conduct an ongoing evaluation of 
the scientific and clinical status of transplan- 
tation involving recipients of bone marrow from 
biologically unrelated donors. 

“(c) ANNUAL REPORT ON PATIENT OUT- 
COMES.—The Registry shail annually submit to 
the Secretary a report concerning patient out- 
comes with respect to each transplant center. 
Each such report shall use data collected and 
maintained by the scientific registry under sub- 
section (a). Each such report shall in addition 
include the data required in section 3790 (relat- 
ing to pretransplant costs)."’. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

Title III of the Public Health Service Act (42 
U.S.C. 241 et seq.) is amended— 

(1) by transferring section 378 from the cur- 
rent placement of the section and inserting the 
section after section 377; and 

(2) in part I, by inserting after section 379A 
the following section: 

“SEC. 379B. AUTHORIZATION 
TIONS. 

“For the purpose of carrying out this part, 
there are authorized to be appropriated 
$18,000,000 for fiscal year 1999, and such sums as 
may be necessary for each of the fiscal years 
2000 through 2003. 

SEC. 5. STUDY BY GENERAL ACCOUNTING OF- 
FICE, 

(a) IN GENERAL.—During the period indicated 
pursuant to subsection (b), the Comptroller Gen- 
eral of the United States shall conduct a study 
of the National Bone Marrow Donor Registry 
under section 379 of the Public Health Service 
Act for purposes of making determinations of 
the following: 

(1) The extent to which, relative to the effec- 
tive date of this Act, such Registry has in- 
creased the representation of racial and ethnic 
minority groups (including persons of mixed an- 
cestry) among potential donors of bone marrow 
who are enrolled with the Registry, and whether 
the extent of increase results in a level of rep- 
resentation that meets the standard established 
in subsection (c)(1)(A) of such section 379 (as 
added by section 2(c) of this Act). 

(2) The extent to which patients in need of a 
transplant of bone marrow from a biologically 
unrelated donor, and the physicians of such pa- 
tients, have been utilizing the Registry in the 
search for such a donor. 

(3) The number of such patients for whom the 
Registry began a preliminary search but for 
whom the full search process was not completed, 
and the reasons underlying such circumstances. 

(4) The extent to which the plan required in 
section 2(b)(2) of this Act (relating to the rela- 
tionship between the Registry and donor cen- 
ters) has been implemented. 

(5) The extent to which the Registry, donor 
centers, donor registries, collection centers, 
transplant centers, and other appropriate enti- 
ties have been complying with the standards, 
criteria, and procedures under subsection (e) of 
such section 379 (as redesignated by section 2(c) 
of this Act). 

(b) REPORT.—A report describing the findings 
of the study under subsection (a) shall be sub- 
mitted to the Congress not later than October 1, 
2001. The report may not be submitted before 
January 1, 2001. 

SEC. 6. COMPLIANCE WITH NEW REQUIREMENTS 
FOR OFFICE OF PATIENT ADVOCACY. 

With respect to requirements for the office of 
patient advocacy under section 379(d) of the 
Public Health Service Act, the Secretary of 
Health and Human Services shall ensure that, 
not later than 180 days after the effective date 
of this Act, such office is in compliance with all 
requirements (established pursuant to the 
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amendment made by section 2(d)) that are addi- 
tional to the requirements that under section 379 
of such Act were in effect with respect to patient 
advocacy on the day before the date of the en- 
actment of this Act. 

SEC, 7. EFFECTIVE DATE. 

This Act takes effect October 1, 1998, or upon 
the date of the enactment of this Act, whichever 
occurs later. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. BILIRAKIS) and the gen- 
tleman from Ohio (Mr. BROWN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. BILIRAKIS). 

GENERAL LEAVE 

Mr. BILIRAKIS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 2202 and to insert extra- 
neous material on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am delighted this 
afternoon, truly delighted, to ask my 
colleagues in the House to support H.R. 
2202, the National Bone Marrow Reg- 
istry Reauthorization Act of 1998. I 
would acknowledge the hard work of 
Mr. Mare Wheat of the Majority staff, 
Mr. John Ford of the Minority staff, 
and other staffers from Mr. YOUNG'S of- 
fice and staffers in the Senate in the 
process of working out this legislation. 

I know that many of my colleagues 
in the House have heard from individ- 
uals whose lives were saved by this pro- 
gram, but many Members may not 
know that this legislation has been 
championed by a man whose own 
daughter was saved by the program. 
Coincidentally, if that is a proper word, 
he decided to go forward with this pro- 
gram quite a few years ago, and it was 
after he decided to go through with 
this program and put it into effect that 
his daughter was saved by the program. 
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That, of course, I am referring to my 
friend and colleague, the gentleman 
from Florida (Mr. BILL YOUNG). 

The gentleman from Florida (Mr. 
YOUNG) secured the original appropria- 
tion which established this important 
program in early 1987 through a grant 
to the Department of the Navy. In this 
Congress he has worked tirelessly to 
secure reauthorization of the program, 
and I was pleased to support his effort 
as a cosponsor of H.R. 2202. 

In 1997 the National Marrow Donor 
Program was responsible for facili- 
tating 1,280 unrelated marrow trans- 
plants, men and women who never met 
each other but knew that through the 
simple procedure of marrow donation a 
life would be saved. 

There are approximately 5,000 to 7,000 
Americans who could benefit from po- 
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tentially lifesaving unrelated donor 
transplants, and yet for many, matches 
cannot be found yet. But thanks to the 
great work of the men and women in 
this program, over 3 million Americans 
have volunteered to be listed confiden- 
tially in a registry of the national mar- 
row donor program. 

Through innovative cooperation with 
programs in other countries, including 
Germany, France, Israel, South Africa, 
Greece, among others, patients can 
search for their tissue type through a 
worldwide network of 37 registries in 29 
countries. Through this network the 
National Marrow Donor Program has 
direct access to over 4 million volun- 
teer donors worldwide. 

The language in the bill under con- 
sideration today is identical to an 
amendment approved by voice vote in 
the Subcommittee on Health and Envi- 
ronment which I chair. My substitute 
amendment represented a consensus 
position developed through long nego- 
tiations between the majority and mi- 
nority of the Committee on Commerce 
and the Committee on Labor and 
Human Resources in the other body, 
the Department of Health and Human 
Resources, the Food and Drug Adminis- 
tration, the National Institutes of 
Health, the National Bone Marrow 
Donor Program itself, and many asso- 
ciations and interested parties who 
want to see this authorization pass this 
year. 

Mr. Speaker, I want to again express 
my great appreciation on behalf of all 
of us, and on behalf of the many people 
out there who have benefited from this 
program and who will continue to ben- 
efit, and to the gentleman from Florida 
(Mr. YOUNG) for his efforts to secure 
this reauthorization. 

Mr. Speaker, I urge all of my col- 
leagues to join me in expressing their 
strong support for passage of this im- 
portant legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
legislation we are considering today to 
reauthorize the National Bone Marrow 
Donor Registry Program. This program 
has given thousands of patients suf- 
fering from diseases like leukemia a 
second chance at life. 

I would like to recognize the work of 
my chairman, the gentleman from 
Florida (Mr. MIKE BILIRAKIS) and the 
sponsor of this legislation, the gen- 
tleman from Florida (Mr. BILL YOUNG), 
in moving this important bill to the 
floor. 

I extend a special thanks to the gen- 
tlewoman from Southern California 
(Ms. JUANITA MILLENDER-MCDONALD), 
who has worked tirelessly to include 
provisions in the bill to help meet the 
needs of minority and mixed-race pa- 
tients. For patients who suffer from 
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terminal diseases, such as cancer and 
blood and immune system disorders, 
the transplantation of bone marrow of- 
fers their only hope for a cure. 

In 1987, with a small grant to the De- 
partment of the Navy, the National 
Marrow Donor Program was estab- 
lished to help facilitate bone marrow 
matches between patients and donors 
and maintain a registry of individuals 
willing to donate marrow. I am pleased 
that since its inception 12 years ago 
NMDP has facilitated over 6,500 mar- 
row transplants between unrelated pa- 
tients and donors around the world. 
Further, the annual number of trans- 
plants has increased by 53 percent be- 
tween 1994 and 1997, since NMDP was 
transferred to Health Resources Serv- 
ices Administration. 

I am pleased the legislation we are 
considering today builds upon this suc- 
cess by fully funding current and new 
innovative educational campaigns to 
increase the number of willing donors 
which will obviously, in turn, increase 
the number of successful trans- 
plantations. Working with patients and 
physicians, NMDP and its partners can 
improve outreach and increase aware- 
ness of the importance of marrow dona- 
tion. This work is especially important 
if we are going to continue to increase 
the number of minorities, such as Afri- 
can Americans and Latinos, who are 
successfully matched with willing do- 
nors. 

Mr. Speaker, we can all take pride in 
the accomplishments of this lifesaving 
program. I am hopeful we can work to- 
gether to ensure that more sick pa- 
tients have access to these lifesaving 
therapies by passing this legislation 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I glad- 
ly yield such time as he may consume 
to the gentleman from Florida (Mr. 
BILL YOUNG), my friend, neighbor, and 
colleague. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
the time. 

Mr. Speaker, I would have to say this 
is an exciting moment. This legisla- 
tion, we have worked long and hard to 
get it in a condition that everybody 
could support. The basic idea here is 
that it extends the authorization for 
the National Marrow Donor Program, 
which, as my distinguished friends the 
gentleman from Florida (Mr. BILI- 
RAKIS) and the gentleman from Ohio 
(Mr. BROWN) have said, is a lifesaver. 

It is actually a miracle. This process 
allows people who really had no chance 
for life, there was no outlook, they 
were not going to survive, but when the 
opportunity to have a bone marrow 
transplant came about and we were 
able to find enough donors to create a 
registry, peoples’ lives have been saved. 
People have had a second chance for 
life where none existed before. 
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Mr. Speaker, I want to thank the 
gentleman from Florida (Mr. BILI- 
RAKIS) and the gentleman from Ohio 
(Mr. BROWN) as the ranking minority 
member, and every Member of this 
Congress. This program, from when we 
began in 1985, we began to try to create 
this program, and we hit a lot of doors 
that were not open to us. We were told 
by people high up in the realm of med- 
ical research that this would never 
work. In fact, one of our committees 
was told in testimony, well, you will be 
lucky if you could ever get 50,000 peo- 
ple willing to be a bone marrow donor. 

Mr. Speaker, as we speak today, 
there are more than 3 million Ameri- 
cans who are in that registry with 
their marrow typed and ready to be a 
donor. In addition, as the gentleman 
from Florida (Mr. BILIRAKIS) has point- 
ed out, we have agreements with many 
other nations, and we are exchanging 
patients and exchanging bone marrow 
across the ocean itself, saving lives 
around the world. 

I want to thank the many people in 
the Congress who have made it possible 
to keep this program going. I want to 
thank the many people in the medical 
community who have been heroes in 
this effort. I want to thank the mil- 
lions of donors who have been willing 
to give another person a second chance 
for life. This Nation of ours is full of 
heroes, and the list is lengthy. I wish 
we had time to mention all of them by 
name, but obviously we do not. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 4 minutes to my friend, the gen- 
tlewoman from California (Ms. 
MILLENDER-MCDONALD), who has shown 
great leadership in coming to our com- 
mittee and on the floor on this issue. 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, I thank the gentleman for 
yielding me the time, and for his com- 
ments. 

Mr. Speaker, I am so proud to be able 
to stand before the Members today, a 
day when the House will finally vote on 
one of the most important pieces of 
legislation affecting the health of mi- 
norities and their families. For more 
than a year now I have been working to 
increase the number of minorities and 
people of mixed ancestry on the Na- 
tional Bone Marrow Registry, not only 
through legislation but through coordi- 
nated outreach efforts throughout this 
country. 

I would like to thank the gentleman 
from Florida for working so closely 
with me to make sure that when we re- 
authorize this program, we do every- 
thing possible to increase the number 
of minorities and people of mixed an- 
cestry. 

Every year, Mr. Speaker, more than 
30,000 people are diagnosed with one of 
the 60 diseases that can be cured with 
a bone marrow transplant. Of those, 
only 30 percent will have a family 
member who is a marrow match. That 
means 20,000 people each year need to 
find an unrelated marrow donor. 
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There are almost 2 million registered 
donors in this country, an increase of 
more than 260 percent since the begin- 
ning of 1993. But of these impressive 
numbers of transplants, Mr. Speaker, 
minorities continue to receive far 
fewer transplants. 

In fact, in 1997, only 65 African Amer- 
icans received transplants, 105 Hispanic 
Americans received transplants, and 
approximately 37 people of mixed an- 
cestry received transplants. During 
that same year, however, 1,021 cauca- 
sians received transplants; so we can 
see, Mr. Speaker, the critical need for 
this. 

Again, let me thank the gentleman 
from Florida (Mr. YOUNG) for his lead- 
ership on this issue. I urge all of my 
colleagues to join me in voting yes for 
H.R. 2202. The day has finally come to 
close the gap on this critical minority 
health care disparity. 

Mr. YOUNG of Florida. Mr. Speaker, 
will the gentlewoman yield? 

Ms. MILLENDER-MCDONALD. I 
yield to the gentleman from Florida. 

Mr. YOUNG of Florida. I just wanted 
to express to the Speaker and the 
Members, Mr. Speaker, my apprecia- 
tion for the really hard work that the 
gentlewoman has done in this effort. 

We introduced the bill almost a year 
ago, as the gentlewoman is well aware, 
and because of the bureaucracy in- 
volved, it has taken a while, but the 
gentlewoman has stayed right there on 
track and helped keep it moving. I 
mentioned many of the heroes, and the 
gentlewoman is one of the heroes at 
the top of the list. 

Ms. MILLENDER-MCDONALD. Mr. 
Speaker, I thank the gentlemen from 
Florida, Mr. YOUNG and Mr. BILIRAKIS, 
for their leadership. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. UPTON). 

Mr. UPTON. Mr. Speaker, I rise this 
afternoon in strong support of H.R, 
2202, the National Bone Marrow Reg- 
istry Reauthorization Act of 1998. 

I want to also commend my good 
friend and colleague, the gentleman 
from Florida (Mr. YOUNG) for intro- 
ducing and working hard and diligently 
for the consideration of this legisla- 
tion, and my subcommittee chairman, 
the gentleman from Florida (Mr. BILI- 
RAKIS) and his ranking member, the 
gentleman from Ohio (Mr. BRown), for 
the smooth passage through the com- 
mittee process. 

Mr. Speaker, this program is a vital 
one. This holds out promise for nearly 
the approximately 12,000 people each 
year who are diagnosed with diseases 
for which bone marrow transplantation 
may offer the possibility of a cure. 

The National Bone Marrow Donor 
Registry established by this program 
provides for a central registry of bone 
marrow donors, linking a network of 
100 donor centers, 111 transplant cen- 
ters, and 11 recruitment groups across 
the country. 
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The registry is also a research orga- 
nization, studying the effectiveness of 
unrelated marrow transplants. This 
program has been effective in increas- 
ing the availability of unrelated bone 
marrow transplants, which have grown 
in number from 200 in 1989 to almost 
1,300 in 1997 last year. 

In my State of Michigan our donor 
centers have, as of March of this year, 
registered over 92,000 donors and facili- 
tated some 291 transplants. However, 
estimates suggest that those who could 
benefit from bone marrow transplants 
far outnumber the actual recipients by 
a 2- or 3-to-1 margin. All of us have in- 
dividuals in our districts hoping des- 
perately that they will be successfully 
matched with a volunteer donor. For 
too many, that hope will not be real- 
ized. 

Mr. Speaker, this is particularly true 
for minority individuals, who are 
underrepresented in the donor registry. 
This legislation that we are consid- 
ering this afternoon strengthens the 
program’s focus on minority recruit- 
ment. 

I encourage all of us here to register 
as a volunteer donor. I did, because of 
my relationship with the gentleman 
from Florida (Mr. YOUNG). The process 
is very simple. You have to go to a 
donor center and give a blood sample. 
That is all it is. You can literally give 
the gift of life to another individual 
through this simple act. 

Mr. DELAHUNT. Mr. Speaker, | rise in 
strong support of H.R. 2202, the National 
Bone Marrow Registry Reauthorization Act of 
1998. 

For over a decade, the National Bone Mar- 
row Program has brought hope to the over 
30,000 patients diagnosed each year with leu- 
kemia and more than 60 otherwise fatal blood 
disorders. From modest beginnings, the pro- 
gram now maintains a registry of millions of 
potential donors. 

H.R. 2202 will expand and improve the Na- 
tional Bone Marrow Registry, establishing new 
services to help patients locate donors, redou- 
bling efforts to recruit donors within under- 
served populations, and encouraging contin- 
ued advances in the science of marrow trans- 
plantation. 

For me, this bill has very personal meaning. 
It calls to mind a very special young woman 
and her family in Duxbury, Massachusetts, 
whom | have had the honor of knowing since 
| learned of their story in the local press. 

The young woman is Brittany Lambert, who 
suffers from a rare blood disorder called 
myelodysplasia, for which she received a bone 
marrow transplant from an unrelated donor 
found through the registry. When Brittany’s 
first transplant failed, she needed a second 
one. Through it all, she has shown qualities of 
courage and tenacity that would make any 
parent proud. 

Brittany has been lucky in at least one re- 
spect: her parents, Jim and Linda Haehnel, 
and her sister, Brianne, have been with her 
every step of the way. In fact, when | met Jim 
Haehnel back in February of 1997, he was or- 
ganizing a screening drive for Brittany at an 
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Air National Guard base in my district. | was 
among the 300 people who registered as po- 
tential donors on that occasion, and | prom- 
ised Jim that | would do everything | could to 
see that more people have the opportunity to 
join in this effort. 

The Haehnel family has shown tremendous 
fortitude in the face of repeated setbacks. 
They have continued to do everything they 
can to see that kids like Brittany get a second 
chance at life. 

It is because of the heroism and selfless- 
ness of people like Brittany and her family that 
this program exists. And it is because of them 
that | feel so strongly about this effort. | am 
proud to join with my colleague, Mr. YOUNG, in 
cosponsoring this legislation, and | hope that 
all of my colleagues will give it their support. 

Mr. PORTER. Mr. Speaker, | rise to com- 
mend my good friend, BILL YOUNG, for his tire- 
less efforts to promote and strengthen the Na- 
tional Bone Marrow Donor Registry. There is 
no stronger advocate in the Congress for this 
vital public policy initiative than BILL. His work 
has provided a second chance at life for thou- 
sands of individuals who suffer from debili- 
tating illness and fatal blood disease. Because 
of BILL’s outstanding leadership, the registry 
has grown tremendously. | am proud to co- 
sponsor this vital legislation and | will continue 
to support Bui important efforts. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BILIRAKIS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo- 
tion offered by the gentleman from 
Florida (Mr. BILIRAKIS) that the House 
suspend the rules and pass the bill, 
H.R. 2202, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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EXTENDING CERTAIN PROGRAMS 
UNDER THE ENERGY POLICY 
AND CONSERVATION ACT 


Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I move to suspend the 
rules and concur in the Senate amend- 
ment to the House amendment to the 
Senate amendment to the bill (H.R. 
2472) to extend certain programs under 
the Energy Policy and Conservation 
Act. 

The Clerk read as follows: 

Senate amendment to House amendment 
to Senate amendment: 

In lieu of the matter proposed to be in- 
serted by the House amendment, insert: 
SECTION 1. ENERGY POLICY AND CONSERVATION 

ACT AMENDMENTS. 

The Energy Policy and Conservation Act is 
amended— 

(1) in section 166 (42 U.S.C. 6246) by striking 
1997 and inserting in lieu thereof 1999; 

(2) in section 181 (42 U.S.C. 6251) by striking 
1997“ both places it appears and inserting in 
lieu thereof 1999“; 
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(3) by striking section 252(1)(1)"’ in section 
25l(e)(1) (42 U.S.C. 6271(e)(1)) and inserting 
“section 252(k)\(1)"; 

(4) in section 252 (42 U.S.C. 6272)— 

(A) in subsections (a)(1) and (b), by striking 
“allocation and information provisions of 
the international energy program” and in- 
serting international emergency response 


provisions”; 

(B) in subsection (d\3), by striking 
“known” and inserting after “‘‘cir- 
cumstances” “known at the time of ap- 
proval”; 


(C) in subsection (e) by striking shall“ 
and inserting “may”; 

(D) in subsection (f)(2) by inserting vol- 
untary agreement or” after “approved”; 

(E) by amending subsection (h) to read as 
follows: 

ch) Section 708 of the Defense Production 
Act of 1950 shall not apply to any agreement 
or action undertaken for the purpose of de- 
veloping or carrying out— 

(1) the international energy program, or 

(2) any allocation, price control, or simi- 
lar program with respect to petroleum prod- 
ucts under this Act.“; 

(F) in subsection (k) by amending para- 
graph (2) to read as follows: 

(2) The term ‘international emergency re- 
sponse provisions’ means— 

(A) the provisions of the international en- 
ergy program which relate to international 
allocation of petroleum products and to the 
information system provided in the program, 
and 

B) the emergency response measures 
adopted by the Governing Board of the Inter- 
national Energy Agency (including the July 
11, 1984, decision by the Governing Board on 
‘Stocks and Supply Disruptions’) for— 

() the coordinated drawdown of stocks of 
petroleum products held or controlled by 
governments; and 

(ii) complementary actions taken by gov- 
ernments during an existing or impending 
international oil supply disruption.“; and 

(G) by amending subsection (1) to read as 
follows: 

) The antitrust defense under subsection 
(f) shall not extend to the international allo- 
cation of petroleum products unless alloca- 
tion is required by chapters III and IV of the 
international energy program during an 
international energy supply emergency.“ 
and 

(5) in section 281 (42 U.S.C. 6285) by striking 
1997 both places it appears and inserting in 
lieu thereof 1999“. 

(6) at the end of section 154 by adding the 
following new subsection: 

(i) The drawdown and distribution of 
petroleum products from the Strategic Pe- 
troleum Reserve is authorized only under 
section 161 of this Act, and drawdown and 
distribution of petroleum products for pur- 
poses other than those described in section 
161 of this Act shall be prohibited. 

(2) In the Secretary’s annual budget sub- 
mission, the Secretary shall request funds 
for acquisition, transportation, and injection 
of petroleum products for storage in the Re- 
serve. If no requests for funds is made, the 
Secretary shall provide a written expla- 
nation of the reason therefore.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Colorado (Mr. DAN SCHAEFER) and the 
gentleman from Texas (Mr. HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. DAN SCHAEFER). 

GENERAL LEAVE 

Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I ask unanimous consent 
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that all Members may have 5 legisla- 
tive days within which to revise and 
extend their remarks and include ex- 
traneous material on the bill, H.R. 
2472, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 
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Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, this bill reauthorizes 
provisions of the Energy Policy and 
Conservation Act relating to the Stra- 
tegic Petroleum Reserve and U.S. par- 
ticipation in the International Energy 
Agreement through fiscal year 1999. 
These provisions, which expired on 
September 30, assure that if there is 
any emergency dealing with energy at 
all, the President’s authority to draw 
down the Strategic Petroleum Reserve 
is preserved and the ability of U.S. oil 
companies to participate in the Inter- 
national Energy Agreement without 
violating the antitrust laws is ex- 
panded and extended. 

Because of their importance to U.S. 
national energy security, I believe 
these programs should be reauthorized. 
And with the decision by the President 
and the appropriators to stop the budg- 
etary sales of oil from the Strategic 
Petroleum Reserve, I believe it is now 
appropriate to pass a long-term exten- 
sion. I certainly do appreciate that fact 
because that has been a long-standing 
problem that we have had selling off 
our oil. 

In recent years, with respect to the 
Strategic Petroleum Reserve, this body 
has been penny wise and pound foolish. 
For the past 3 years, we have allowed 
our energy security, for which we paid 
for so dearly, to be sold at less than 
half of what it cost us. If the most re- 
cent sale had gone through with to- 
day’s oil prices being so low, the tax- 
payers would have lost at least $175 
million, but they would also have lost 
something even more important, the 
energy security in this country. 

In the past decade of low oil prices 
and steady supply, we have become in- 
creasingly dependent on foreign oil. We 
now rely on oil imports to meet more 
than half of our daily petroleum needs. 
Moreover, we have become complacent 
about how vulnerable that dependence 
makes the United States. 

When oil prices fell to record lows re- 
cently, OPEC and non-OPEC producing 
countries began to restrict production 
in order to boost the prices. While we 
are still a long way from the oil embar- 
go of the 1970s, our vulnerability re- 
mains, and we must guard carefully the 
energy security we have built up with 
the Strategic Petroleum Reserve. 

Mr. Speaker, the provisions con- 
tained in H.R. 2472 will help the United 
States preserve its energy security. It 
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is a good bill, and I endorse its adop- 
tion wholeheartedly. 

Finally, there are several conserva- 
tion-related programs contained in 
EPCA which were discussed at the sub- 
committee hearing that are not in- 
cluded in this bill that we are consid- 
ering today, but we do have a bill com- 
ing up that would extend these pro- 
grams as well. I intend to work with 
the interested parties to mark up that 
bill and reauthorize those programs in 
the near future. 

Mr. Speaker, before I reserve the bal- 
ance of my time, I would like to thank 
my good friend, the gentleman from 
Texas (Mr. HALL), for his continual 
support on this issue. I know that com- 
ing from the State of Texas it is very 
important to him. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I will be brief because, as usual, the 
gentleman from Colorado (Mr. DAN 
SCHAEFER) has done a good job of lay- 
ing out the reasons for supporting H.R. 
2472. It simply reauthorizes the key 
sections of the Energy Policy and Con- 
servation Act. The underlying House 
bill was handled in a bipartisan manner 
in the Committee on Commerce and 
passed on a voice vote. 

Actually, the changes that are made 
herein are supported by both industry 
and the administration, of course sup- 
ported by the subcommittee and the 
committee. I know of no objection to 
this legislation. 

Last winter’s instability in the Mid- 
dle East pretty well underscored how 
quickly circumstances can change. It 
was a volatile situation that served as 
a reminder of the need for the United 
States to be energy independent. 

This will ensure that the United 
States and the industry will be able to 
fulfill their duties in any oil-related 
emergency. For that reason I thank 
the gentleman from Virginia (Mr. BLI- 
LEY) and the gentleman from Colorado 
(Mr. DAN SCHAEFER) for bringing this 
important bill to the House floor. It is 
important to our country’s economic 
and energy security, and I am pleased 
to support this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKus). The question is on the mo- 
tion offered by the gentleman from 
Colorado (Mr. DAN SCHAEFER) that the 
House suspend the rules and concur in 
the Senate amendment to the House 
amendment to the Senate amendment 
to the bill, H.R. 2472. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate amendment to the House amend- 
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ment to the Senate amendment was 
concurred in. 

A motion to reconsider was laid on 
the table. 
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MANDATES INFORMATION ACT OF 
1998 


The SPEAKER pro tempore (Mr. 
KNOLLENBERG). Pursuant to House Res- 
olution 426 and rule XXII, the Chair 
declares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3534. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 
3534) to improve congressional delib- 
eration on proposed Federal private 
sector mandates, and for other pur- 
poses, with Mr. SHIMKUS (Chairman pro 
tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on 
Wednesday, May 13, 1998, the amend- 
ment offered by the gentleman from 
Virginia (Mr. DAVIS) had been disposed 
of, and the bill was open for amend- 
ment at any point. 

Are there further amendments to the 
bill? 

Mr. MOAKLEY. Mr. Chairman, I 
move to strike the last word, and I rise 
to offer an amendment to H.R. 3534, the 
Unfunded Mandates Information Act of 
1997. 

Mr. Chairman, this amendment 
would strike from the bill language 
which was added in committee at the 
last minute by the gentleman from 
California (Mr. DREIER) to exempt tax 
revenue from the private sector point 
of order. The Dreier language ignores 
the spirit of this bill, which is to force 
Congress to think twice before we im- 
pose any burden on private companies. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from California. 

Mr. DREIER. Mr. Chairman, I would 
like to inquire, is the amendment 
pending? 

Mr. MOAKLEY. Mr. Chairman, I in- 
tend to offer the amendment. I have 
not offered the amendment. 

Mr. DREIER. I thank the gentleman. 

Mr. MOAKLEY. I thank the gen- 
tleman for noticing. 

Mr. Chairman, the point of order 
triggers a debate and a vote on the 
question of consideration. It makes 
Congress take notice and make in- 
formed decisions about whether or not 
to proceed. The Dreier amendment 
changes the whole picture. It says we 
should ignore real costs to private 
companies and individuals as long as 
that revenue generated is fully spent in 
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tax or tariff reductions. A tax on coal 
deserves debate on its own, but if it is 
coupled with a tax break for ethanol, it 
suddenly is not worth Congress’ atten- 
tion. 

The Dreier language says that we 
have to know how the revenue was 
spent before we know whether a tax or 
a tariff is a burden. Consider what that 
means to excise taxes like taxes on gas 
and tobacco, where many people be- 
lieve that the revenue generated should 
be dedicated only to certain spending 
programs. If a measure increases gas 
taxes and requires that the money be 
spent on highway repair only, the 
measure would be subject to an un- 
funded mandate point of order. 

However, Mr. Chairman, if the same 
gas tax increase is completely offset by 
a provision to allow billionaires to 
avoid some kind of Federal tax liabil- 
ity, then the point of order just would 
not apply. 

Consider also a tobacco bill, which 
we may be considering some day, that 
raises cigarette taxes and spends that 
money to prevent teenage smoking or 
on health care costs and health care re- 
search or on aid to the tobacco farmer, 
that bill will be subject to a point of 
order. But, Mr. Chairman, under the 
Dreier language, if that tobacco rev- 
enue is given away in tax cuts rather 
than these programs I just enumerated, 
then the point of order just does not 
apply. 

I believe this approach is uneven. I 
believe it is arbitrary. It goes against 
the fundamental purpose of the bill, 
which is to make Congress reconsider 
whether it wants to impose any private 
sector burdens. 

Therefore, Mr. Chairman, I urge my 
colleagues to support my amendment 
that I am about to file and strike this 
language to the bill and return it to 
the original intent of the sponsors. 

Mr. DREIER. Mr. Chairman, I move 
to strike the last word. I would like to 
engage my colleague, if I could, with a 
question. Is there an amendment that 
we are considering here? 

Mr. MOAKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DREIER. I yield to the gen- 
tleman from Massachusetts. 

Mr. MOAKLEY. Mr. Chairman, there 
is an amendment at the desk. 

Mr. DREIER. I do not have anything 
to say, Mr. Chairman, until I know 
what it is. 

Mr. MOAKLEY. Mr. Chairman, if the 
amendment is there, maybe the Clerk 
could read the amendment. 

Mr. DREIER. Mr. Chairman, I guess 
the gentleman will be recognized then 
in support of his amendment and I 
would like to be heard in opposition to 
it. 

AMENDMENT OFFERED BY MR. MOAKLEY 

Mr. MOAKLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MOAKLEY: 
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On page 5, line 13, strike (3) and all that 
follows through line 5, page 6. 

Mr. MOAKLEY. Mr. Chairman, I 
know I just gave a vivid explanation of 
the amendment. I do not want to sub- 
ject the House to it again. I know that 
the gentleman from California (Mr. 
DREIER) has good enough memory to 
remember what I said so we can ad- 
dress my amendment now. 
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Mr. DREIER. Mr. Speaker, I rise in 
opposition to the amendment, not sur- 
prisingly, and I have a prepared state- 
ment which I know the gentleman from 
Massachusetts (Mr. MOAKLEY) will un- 
derstand very clearly. 

Mr. Chairman, I oppose the Moakley 
amendment because it seeks to perpet- 
uate a set of budget rules that have, for 
the past decade, dramatically shifted 
Federal policy in the direction of more 
Washington spending programs at the 
expense of tax relief for working fami- 
lies. 

At a time when the Federal Govern- 
ment is raising $500 billion more in rev- 
enue than was projected in the Bal- 
anced Budget Act, it is unconscionable 
our colleagues in the minority would 
attempt to further rig the rule so that 
those revenues which belong to hard- 
working families can be used to tax 
and spend our way out of a balanced 
budget. 

H.R. 3534 provides that if a measure 
contains private sector mandates ex- 
ceeding $100 million, consideration of 
the measure may be subject to a point 
of order. An exception is made for leg- 
islation containing tax or tariff provi- 
sions which cause the $100 million 
threshold to be exceeded but result in 
an overall net reduction of tax or tariff 
revenue over a 5-year period, provided 
that the bill does not include other 
nonrevenue-related Federal private 
sector mandates that exceed that $100 
million threshold. If a bill contains tax 
or tariff provisions which result in a 
net increase in revenues, or it contains 
nonrevenue related mandates, a point 
of order may still apply. 

This language is necessary, Mr. 
Chairman, because in the universe of 
private sector mandates, our budget 
rules discriminate against tax cuts by 
requiring that they be paid for by in- 
creases in other tax revenues or reduc- 
tions in mandatory spending. In other 
words, our budget rules require us to 
impose mandates on the private sector 
as a condition of providing tax relief to 
the American people. 

In addition, given the dynamic ef- 
fects of tax rate changes, I find it hard 
to believe that anyone would suggest 
that tax rate reductions that may ac- 
tually raise revenue, such as the cap- 
ital gains tax cut, we all know it has 
been a revenue raiser, should be treat- 
ed as private sector mandates and sub- 
ject to a point of order. Mr. Chairman, 
I find it ludicrous, but that is exactly 
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what would happen if the Moakley 
amendment were to prevail. 

Mr. Chairman, I also want to respond 
to some inaccuracies in the adminis- 
tration’s policy statement on this bill. 
It states, and I quote, 

The administration is especially concerned 
about the amendment added to the bill that 
would establish a point of order on the use of 
user fees and revenues. 

Mr. Chairman, someone did not read 
the amendment that was adopted in 
the Committee on Rules that I offered 
because the point of order was always 
in the bill. The amendment that I au- 
thored in the Committee on Rules 
makes an exception to that point of 
order. 

The statement for the administration 
further goes on, and I quote, 

This amendment could delay or undermine 
funding for a number of well-established and 
important programs and laws that have tra- 
ditionally received bipartisan support, in- 
cluding airline, air traffic and ground safety; 
the Superfund program; the Senate passed 
version of the Internal Revenue Service re- 
form bill; and legislation under consider- 
ation that provides relief to tobacco farmers 
and additional resources for public health 
and health research. 

Once again, Mr. Chairman, the per- 
son who wrote that statement obvi- 
ously did not read the bill or my 
amendment. All H.R. 3534 says is that 
if a point of order is made, it is subject 
to 20 minutes of debate, after which the 
Members must vote on whether to pro- 
ceed with consideration of the legisla- 
tion. All we are doing is encouraging a 
deliberative process. 

This mechanism was crafted to en- 
sure that the House would have addi- 
tional information and debate time on 
certain Federal mandates, but that leg- 
islation containing such mandates 
could continue to be considered by the 
House if a majority so desires. The 
Dreier amendment, adopted by the 
Committee on Rules, does nothing to 
change this process. 

In other words, if Congress takes up 
legislation to raise tobacco taxes and 
uses that revenue to fund President 
Clinton’s great budget blow-out pro- 
posals that he unveiled here in his 
State of the Union message, that legis- 
lation could be subject to a question of 
consideration. The Committee on Rules 
amendment did nothing to change that 
outcome. If, however, revenues from a 
tobacco tax increase are returned to 
working families in the form of tax re- 
lief, then the Committee on Rules 
amendment provides an exclusion from 
the point of order. 

Mr. Chairman, the Moakley amend- 
ment seeks to strike this taxpayer pro- 
tection and allows legislation pro- 
viding a net tax reduction to be subject 
to a point of order if it contains loop- 
hole closers or tax rate cuts that actu- 
ally raise revenue. This will further 
bias our procedures against tax cuts 
and seriously undermine our efforts to 
simplify the Tax Code and provide 
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badly needed tax relief to working fam- 
ilies. 

For this reason and all of these rea- 
sons, Mr. Chairman, I am going to op- 
pose the amendment. 

Mr. MOAKLEY. Mr. Chairman, I ask 
unanimous consent to strike the last 
word. 

The CHAIRMAN pro tempore (Mr. 
SHIMKUS). Without objection, the gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY) is recognized for 5 minutes. 

There was no objection. 

Mr. MOAKLEY. Mr. Chairman, I paid 
very close attention to my dear 
friend’s explanation, but the provision 
of the Dreier amendment really dis- 
torts the underlying purpose of the un- 
funded mandate bill. It used to focus on 
whether or not there was a mandate. 
Now, under the Dreier amendment, it 
focuses on whether it is a tax bill and 
how the funds from the tax bill would 
be handled. If Members choose to give 
a tax break to someone else, the issue 
of a mandate on a private business does 
not get debated in the House. 

The purpose of the unfunded mandate 
bill is very simple. It calls upon Con- 
gress to look and see how it affects 
that private business. And, therefore, if 
we raise a tax on that business and we 
do not use it to help those types of 
businesses, but give it back in tax re- 
lief, then it is not an unfunded man- 
date but it still hurts that private per- 
son who we are trying to protect. This 
is not a tax bill, it is an unfunded man- 
date bill. 

Now, for instance, if an aviation tax 
increase faces a point of order, if 
money is spent to improve airports, so 
the aviation tax goes to build up the 
airports, put new towers in there, then 
a point of order can lie. But if this 
money from that aviation tax goes to 
the fat cats, no point of order. 

Gasoline tax. If the gasoline tax is 
used to build roads, to improve safety 
factors; point of order lies. But if we 
take that tax money and give it for 
some other purpose, no point of order. 

Tobacco tax. If that money is used to 
educate children to stop smoking, if 
that money is used to show people 
through all kinds of means how bad to- 
bacco is for them, point of order. But if 
we give that money back as a tax re- 
bate to the big fat cats, no point of 
order. 

Mr. Chairman, the Dreier amendment 
distorts the basis of this unfunded 
mandate bill. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from California. 

Mr. DREIER. I thank my friend for 
yielding, and I think the gentleman 
has really explained this very well once 
again. He is in favor of spending for a 
wide range of very well intentioned 
proposals, and I think a lot of these 
issues need to be addressed; whereas 
we, with my amendment, are focusing 
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on this whole question of reducing the 
tax burden on working families. 

But, let me just say that Iam a little 
confused at exactly what we have be- 
fore us right now, because apparently, 
and the gentleman can correct me if I 
am wrong, but the amendment that has 
just been put forward goes much fur- 
ther than simply deleting the so-called 
Dreier language. It appears to me it 
guts the entire bill. 

Now, my friend told me that he is no 
longer supportive of the bill as he 
might have been in the past when we 
were talking earlier, but the way this 
amendment has been crafted, I have 
just been informed that it basically 
strikes out all points of order that can 
be raised against private sector man- 
dates. Is that the gentleman’s inten- 
tion? 

Mr. MOAKLEY. Mr. Chairman, that 
is not my intention, no. 

Mr. DREIER. So the gentleman’s in- 
tention is to simply to delete the 
Dreier amendment? 

Mr. MOAKLEY. That is all. 

Mr. DREIER. I think, Mr. Chairman, 
I would just like to inquire, then, of 
the Chair, if it does go beyond simply 
deleting the Dreier amendment. 

The CHAIRMAN pro tempore. The 
Chair cannot interpret the meaning of 
an amendment. 

Mr. MOAKLEY. Reclaiming my time, 
Mr. Chairman, the gentleman just 
made my point for me. If we raise to- 
bacco taxes to advertise to stop kids 
from smoking, a point of order would 
lie. But if we give tax rebates back, a 
point of order would not lie. This is not 
a tax bill; this is an unfunded mandate 
bill. 

But the gentleman from California 
(Mr. DREIER) makes it a tax bill. And 
this is a great loophole that we can re- 
ward our big fat cats with tax breaks 
at the expense of those youngsters that 
do not get the proper education to stop 
smoking. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu- 
setts (Mr. MOAKLEY) has expired. 

(On request of Mr. DREIER, and by 
unanimous consent, Mr. MOAKLEY was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from California. 

Mr. DREIER. I think, once again, we 
are making each other’s arguments. 
My friend is for tax and spend, we are 
for cutting the tax burden on working 
families. So we have clarified that. 

But let me just ask this question 
once again. Does the gentleman's 
amendment go beyond simply deleting 
the Dreier language that was passed in 
Committee on Rules? He has just said 
that is what his intent is, but Iam con- 
tinually told by our crack staff assist- 
ants around here that it goes well be- 
yond that. 
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Mr. MOAKLEY. Mr. Chairman, that 
is not my intent. If that is what this 
amendment does, I will pull it back and 
just eliminate the Dreier amendment. 
That is not my intent. 

This is not a tax and spend bill. 

Mr. DREIER. Could we clarify that 
before we proceed further with the de- 
bate? 

Mr. MOAKLEY. But this is a bill that 
if we tax the tobacco industry, we 
should put it toward education. 

Mr. DREIER. This is a big tax and 
spend bill, and I would just like to 
make sure we have the right amend- 
ment before us. 

The CHAIRMAN pro tempore. The 
gentleman from California will sus- 
pend. The time is controlled by the 
gentleman from Massachusetts (Mr. 
MOAKLEY). 

Mr. MOAKLEY. Which the gentleman 
kindly gave to me, Mr. Chairman. 

As I said, this is not rewarding any- 
body, but if a private business has a 
tax put on it, it is very unfair to use 
that tax money to give it back in re- 
bates to people in other businesses. If 
it is tax because of a certain reason, it 
should be used in the furtherance of 
that business. 

This is an unfunded mandate. We 
should not persecute people by taking 
their tax money and putting it in other 
places. That is all I am trying to say. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. I want to see if I un- 
derstand the amendment, Mr. Chair- 
man. 

The underlying bill requires that the 
House pay special attention if there is 
a mandate on private enterprise. 

Mr. MOAKLEY. The gentleman is 
correct. 

Mr. WAXMAN. Now, that mandate 
can be a new regulatory requirement or 
it can be a tax. That is a mandate that 
they have to pay. 

Mr. MOAKLEY. The gentleman is 
correct. 

Mr. WAXMAN. As I understand the 
Dreier amendment, he would say it is 
all right to put a tax on a business if 
we give a tax break to another busi- 
ness. 

Mr. MOAKLEY. The gentleman is ex- 
actly correct. 

Mr. WAXMAN. It is still a mandate 
on the company that has the tax bur- 
den. On the other hand, as I understand 
the Dreier amendment, if we put a tax 
burden on one enterprise in order to 
spend the money on some worthwhile 
purpose, as the Congress sees fit, then 
that would be an unfunded mandate 
and require the operation of the under- 
lying bill. 

Mr. MOAKLEY. The gentleman is 
correct. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu- 
setts (Mr. MOAKLEY) has again expired. 
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(On request of Mr. DREIER, and by 
unanimous consent, Mr. MOAKLEY was 
allowed to proceed for 1 additional 
minute.) 

Mr. MOAKLEY. Mr. Chairman, I am 
overwhelmed by the gentleman from 
California’s generosity. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from California. 

Mr. DREIER. Mr. Chairman, I think 
my friend from West Los Angeles has 
actually made a very good point. There 
are more than a few Members in this 
House, including the chairman of the 
Committee on Ways and Means, we 
have a couple of very distinguished 
members of the Ways and Means here 
who are looking at the idea of over- 
hauling the Tax Code. 

And I will tell my colleagues, I hear 
often from the people whom I am privi- 
leged to represent in California that 
they want us to certainly pare back, 
overhaul or possibly even eliminate the 
Internal Revenue Service. The gen- 
tleman from Texas (Mr. ARCHER) has a 
proposal, we have flat rate tax pro- 
posals, but it appears to me that if we 
were to proceed with the Moakley lan- 
guage deleting the amendment I of- 
fered in the Committee on Rules, we 
could not even consider a complete 
overhaul of the Tax Code, which the 
American people desperately want. 

And so, as my friend from California 
(Mr. WAXMAN) has just indicated, we 
have a situation here that, yes, there 
could be some kind of modification, 
but I think it is very troubling this 
would tie the hands of a Congress that 
really wants to do these kinds of 
things. 

Mr. MOAKLEY. Mr. Chairman, re- 
claiming my time, the gentleman has 
misstated the case. This does not stop 
any kind of tax refund from going over, 
but the gentleman, in effect, has ad- 
mitted he is making a tax bill out of 
this unfunded mandate bill, is what he 
is doing. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. I am perplexed by my 
friend from California’s statement as 
well. As I understand the underlying 
bill, it does not stop the Congress from 
doing anything. It just simply says, 
wait a minute, we want to take a look 
at this. 

And if we are going to put a burden 
on private enterprise, we want to have 
a special focus on that and make peo- 
ple have to debate it and vote on it. If 
we are going to put a tax increase on 
some business, that seems to me a suf- 
ficient burden that we are putting on 
them that we ought to stop and be sure 
that that is what we want to do. 

As I understand the Dreier amend- 
ment, which the Moakley amendment 
would strike, it would have us ignore 
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what the burden is on a private busi- 

ness, a small business, particularly, if 

there is a tax break for someone else. 

MODIFICATION TO AMENDMENT OFFERED BY MR. 
MOAKLEY 

Mr. MOAKLEY. Mr. Chairman, I ask 
unanimous consent, because of the con- 
versation with the gentleman from 
California (Mr. DREIER) and I had to 
make sure I do not go beyond elimi- 
nating the Dreier amendment, to mod- 
ify my amendment. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Modification to amendment offered by Mr. 
MOAKLEY: 

Page 5, line 23, strike the italized words 
through line 4, page 6. 

The CHAIRMAN pro tempore. Is 
there objection to the modification to 
the amendment offered by the gen- 
tleman from Massachusetts? 

There was no objection. 
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Mr. HAYWORTH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I appreciate the opportunity to en- 
gage in this debate because I would 
echo what my colleague, the gentleman 
from California (Mr. DREIER), on this 
side of the aisle has had to say. Despite 
my deep personal affection for my 
friend, the gentleman from Massachu- 
setts (Mr. MOAKLEY), the Ranking Mi- 
nority Member of the Committee on 
Rules, what my colleague from Cali- 
fornia points out is quite true. What, in 
essence, the Moakley amendment al- 
lows to have happen is for this Cham- 
ber to continue the culture of spending 
and raise barriers to the American peo- 
ple hanging on to more of their hard- 
earned money. 

Indeed, as a member of the Com- 
mittee on Ways and Means, I am chal- 
lenged and chagrined by the fact that 
our existing budgetary rules already 
raise so many hurdles, where if to offer 
tax cuts to one segment of the Amer- 
ican population, we must have, in fact, 
revenue offsetis. 

What we should be about in this 
Chamber, my colleagues, when we strip 
away all the discussion of rules, all the 
inside baseball, all the legislative mi- 
nutia with which we deal here, the fact 
is we should make it easier for the 
American people to hang on to what 
they earn; and we should reject any 
language, no matter its intent, that 
makes it tougher for the American peo- 
ple to hold on to their hard-earned 
money. 

The American people are already 
overregulated and over taxed, and we 
must do all we can to preserve the no- 
tion that they should hold on to more 
of their money and send less of it here 
to Washington. Accordingly, my col- 
leagues, I would ask that we reject the 
Moakley amendment, stand in favor of 
families, stand in favor of families 
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holding on to more of their hard-earned 
money. 

I could not help but note the dif- 
ference to hear my colleague from Mas- 
sachusetts refer to those who might re- 
ceive a tax cut as fat cats. I do not 
believe that the working family in 
Payson, Arizona, one of my friends who 
owns a print shop there who has a fam- 
ily of four who now, through our his- 
toric agreement to offer tax relief at a 
$400 per child tax credit this year that 
increases to $500 next year, can be 
called a fat cat“ because he and his 
wife hold on to $1,600 dollars of their 
income to spend on their families as 
they see fit. 

So we are witnessing here in this 
Chamber, Mr. Chairman, a great cul- 
tural and philosophical divide among 
those who favor the culture of tax-and- 
spend and Washington-knows-best and 
those of us who believe that no matter 
how well-meaning a Washington bu- 
reaucrat may be, no matter how well- 
meaning my friend on the other side of 
the aisle may be, Mr. Chairman, when 
this comes to our pocketbook, no mat- 
ter our economic station in life, no one 
knows better how to spend for their 
family and save for their future than 
they do. 

That is the essence of this debate. 
That is why the Moakley amendment 
must be rejected, to reverse the culture 
of tax-and-spend and stick up for 
American families. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I am certainly sorry 
that my colleague is challenged and 
chagrined on this. But as an original 
sponsor of the unfunded Mandates Re- 
form Act and as a strong supporter of 
the Mandates Information Act, I sup- 
port the Moakley amendment. A vote 
for the Moakley amendment is a vote 
to strike language that would erode 
the intent of the Mandates Information 
Act. So, in other words, the Moakley 
amendment is an attempt to maintain 
the integrity of the Mandates Informa- 
tion Act. 

It was not a part of the original Man- 
dates Information Act, the language 
that the gentleman from Massachu- 
setts (Mr. MOAKLEY) is attempting to 
strike. It is not supported by the busi- 
ness community or the bill’s original 
sponsors. It was added at the last 
minute by the House leadership, appar- 
ently to serve a political objective. 

I am opposed to this because it 
waives the right for anyone to chal- 
lenge a private or a public sector man- 
date if the bill results in a net tax de- 
crease. 

So, in other words, it allows a bill to 
amass major tax increases as long as 
they can find some other, albeit unre- 
lated, tax decrease to offset the major 
tax increases. That means, despite a 
number of tax increases and provisions 
that close tax loopholes in the 1997 Tax 
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Relief Act, no one would have been able 
to raise a point of order on the revenue 
measures because the bill contained a 
net tax deduction. 

This year’s highway bill, however, 
would have been subject to a point of 
order since there was no net tax de- 
crease but there was an extension of 
the current Federal gasoline excise tax. 
Do we really want to create two cat- 
egories of tax bills, one that is exempt 
and another that is subject to the pro- 
visions that we fought hard to include 
in the Unfunded Mandate Reform Act 
and the Mandates Information Act? I 
think not. I would be surprised if my 
friend and colleague would not agree 
that we should not have two separate 
categories of tax increases. 

So I urge my colleagues to support 
the Moakley amendment and restore 
the integrity and the intent of the 
Mandate Information Act. Let us be 
evenhanded when we deal with tax 
measures. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MORAN of Virginia. I yield to 
the gentleman from California. 

Mr. DREIER. Mr. Chairman, I would 
simply say, as has been made very 
clear, that the thrust of what this 
amendment that I have offered is de- 
signed to do is to decrease that ex- 
traordinary burden on working fami- 


lies. 

I think that while there may be this 
view out there, my friend said he has 
been a long-time supporter of this 
measure, I would like to share with 
him and my colleagues a list of just a 
few of those people who have said that 
they support the bill as it was reported 
in the Committee with the Dreier lan- 
guage. 

That includes the National Gov- 
ernors Association, the National Con- 
ference of State Legislatures, the Na- 
tional League of Cities, the National 
Association of Counties, the National 
Taxpayers Union, the U.S. Chamber of 
Commerce, the National Federation of 
Independent Business, the American 
Farm Bureau, Citizens for a Sound 
Economy, the National Restaurant As- 
sociation, the National Retail Federa- 
tion, Small Business Survival Com- 
mittee, Associated Builders and Con- 
tractors, Associated General Contrac- 
tors, American Subcontractors Asso- 
ciation, National Association of Self- 
employed, National Association of 
Manufacturers, and on and on and on 
and on. 

So virtually everyone is supportive of 
the language as has come out. My 
friend, who has been a supporter of the 
bill, I appreciate it, and he is welcome 
to stand alone in favor of tax increases 
over tax cuts. 

Mr. MORAN of Virginia. Well, it just 
seems to me that we ought to spotlight 
it when there is any tax increase. And 
that is what the gentleman from Mas- 
sachusetts (Mr. MOAKLEY) is attempt- 
ing to do, and that is why I support the 
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Moakley amendment. I thank the gen- 
tleman for his input, though. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to start by 
thanking the gentleman from Virginia 
(Mr. MORAN) for his unwavering sup- 
port for the underlying legislation, 
H.R. 3534. I think what the gentleman 
from California (Mr. DREIER) has done 
is an improvement to the bill, and I 
hope that he will reconsider his opposi- 
tion to the Dreier addition and then in 
the end support us on final passage 
once we are able to defeat the Moakley 
amendment. 

I think this really comes down to a 
philosophical debate in some regards as 
to tax versus spend. But let me just 
make one distinction that has not been 
made clearly on the debate that I think 
is a logical distinction and the reason I 
think it is important to accept the 
Dreier language and not knock it out 
with this Moakley amendment. 

Under the budget rules that we live 
under, we essentially discriminate 
against tax cuts. How do we do that? If 
we want to reduce taxes under our 
rules that we all live under, we have to 
mandate. In other words, we have to 
come up with tax increases somewhere 
else. The other choice is to increase en- 
titlement spending, which I do not 
think anyone on the floor tonight par- 
ticularly wants to do, or decrease enti- 
tlement spending to offset those tax 
cuts. 

So we are in a position now where if 
we want tax relief, let us say the cap- 
ital gains differential that we put into 
place last year, we have got to go into 
the Tax Code and we have got to find 
loophole closures in that Tax Code that 
are essentially revenue raisers, which 
are, under the terms of this legislation, 
as was said earlier, new mandates. In 
other words, tax increases are new 
mandates. 

So it would be, it seems to me, illogi- 
cal to say every time we want to give 
any kind of tax relief we have to man- 
date, as rule number one; and then on 
the other hand step in and say, and if 
we mandate, we are then subject to 
this mandate exercise. 

So I think this is important, and I 
think it makes sense. I would also say 
that we are hearing some scenarios, 
maybe on both sides but I want to 
focus on ones on the other side, that 
just are not true. The point has been 
made the other night and again today 
that this would somehow not enable us 
to move forward with the tobacco 
agreement. How does this change that? 

Under the legislation without the 
Dreier language, there would be to dif- 
ference with regard to the tobacco leg- 
islation than there would be having ac- 
cepted the Dreier language. So it is not 
going to have any effect on the tobacco 
legislation and the possibility of a cig- 
arette tax. 
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Mr. MOAKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from Massachusetts. 

Mr. MOAKLEY. But this does change 
it. It does slant it. If we do not have a 
point of order prevail against it be- 
cause it is going to go back to some 
program, talking about the tobacco, 
that is going to stop smoking, a point 
of order is going to lie upon it. But if 
we are going to take that money and 
give it back as tax rebates, a point of 
order does not lie against it. And the 
argument is not going to be on what it 
does, it is going to be on procedure. 

Well, Mr. Chairman, this is not a 
mandate. This is not a point of order 
under the unfunded mandate because it 
says, if there is going to be a tax break, 
there is no point of order, Mr. Chair- 
man, it gives a point of order. 

It does slant the debate. 

Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, I would make two 
points. 

One is that my colleague should like 
this amendment in that case because it 
is more likely that some kind of to- 
bacco legislation I guess would not get 
through because the point of order 
would lie without the Dreier language 
in both of those scenarios. The point of 
order would lie in the case where there 
was more spending, and the point of 
order would lie in the case where there 
was a net tax decrease. 

All the Dreier amendment is trying 
to do is, in the case where there is a 
net tax decrease, partly for philo- 
sophical reasons and partly because of 
this absurdity where we are told if we 
have tax decreases we have to man- 
date, so then why should the mandate 
be subject to this? So I really do not 
understand how it relates at all to the 
tobacco legislation. 

If anything, I would hope that my 
colleague would stand up and support 
the gentleman from California (Mr. 
DREIER) because he might help him 
here. He is carving out at least some 
area where we would not subject it to 
this information requirement. 

I would also say, to make the point 
that was made earlier by the gen- 
tleman from California (Mr. WAXMAN), 
if the majority of this House deter- 
mines that they would like to spend 
that money, fine. This is an informa- 
tional process; and if in the end, after 
a 20-minute debate, 10 minutes on each 
side, regarding this new private sector 
mandate or this new tax increase, this 
House determines that it is in the in- 
terest of the country to move forward 
with the legislation, we would simply 
vote by a majority vote, as we did with 
regard to minimum wage last year, to 
move forward with the legislation. 

So I do not understand quite what 
the big concern is about this language. 
I think it is logical, given our budget 
rules that we have to live under; and I 
would support the language and oppose 
the Moakley amendment. 
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Mr. MOAKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from Massachusetts. 

Mr. MOAKLEY. Mr. Chairman, actu- 
ally, I think the gentleman from Ohio 
is disturbed with the budget act. I 
think we should amend the budget act. 
But do not try to straighten out the 
budget act with this amendment. 

Mr. PORTMAN. Mr. Chairman, is the 
gentleman from Massachusetts offering 
an amendment to change the budget 
rules? Because I do not think it would 
be germane here. We have to live under 
these rules. They are the rules that we 
have. 

Mr. DREIER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Ohio (Mr. PORTMAN) be given an 
additional 2 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. PORTMAN. Mr. Chairman, I 
yield to the gentleman from Virginia. 

Mr. MORAN of Virginia. I thank my 
friend, the gentleman from Ohio (Mr. 
PORTMAN). 
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Mr. MORAN of Virginia. Mr. Chair- 
man, I thank both gentlemen. An addi- 
tional point needs to be made, that 
while the administration opposes this 
bill in general, their principle objec- 
tion seems to be to this particular pro- 
vision. 

Those who want the overall bill to 
pass, I think it makes enactment prob- 
lematic when this particular provision 
is included. So I think that needs to be 
seriously considered within the context 
of whether we should pass this par- 
ticular amendment. 

Mr. WAXMAN. Mr. Chairman, would 
the gentleman yield? 

Mr. PORTMAN. I am happy to yield 
to the gentleman from California. 

Mr. WAXMAN. Mr. Chairman, I was 
trying to understand the point that 
you were making. You said that the 
budget rules require that there be a tax 
increase in order for there to be a tax 
decrease. 

The budget rules also require that 
there be some kind of spending if there 
were going to be an increase in the 
amount for entitlements like Social 
Security or Medicare. 

So what I do not understand is why, 
when we put a tax burden on a small 
business in order to raise money, that 
is not considered unfunded mandate in 
order to get some attention here in the 
House if the money taken from that 
small business is used to give, maybe, a 
big business a tax break, but it is con- 
sidered unfunded mandate if you ask 
that businessman to pay more taxes 
and we use it to help Social Security or 
Medicare. 

I do not understand why that distinc- 
tion should hold. If it is a burden on a 
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business, then we ought to stop and 
take a look at it. Which is the purpose 
of the underlying bill? 

Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, I think what the 
gentleman is saying, in essence, is that 
there is discrimination in this legisla- 
tion against new spending. I guess I 
would answer him by saying, getting 
back to this philosophical question, 
you are probably right. We have a $5.5 
trillion debt in this country. I think 
the problem that we are trying to ad- 
dress here is not on the tax side in 
terms of tax increases. It is more in 
terms of spending being out of control 
and a need to begin it get some control 
over the mandates on the private sec- 
tor. That is the bias here. 

As I said earlier, there is a philo- 
sophical difference here. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. PORTMAN) 
has expired. 

(By unanimous consent, Mr. 
PORTMAN was allowed to proceed for 1 
additional minute.) 

Mr. PORTMAN. Mr. Chairman, I 
would also say that if you look at the 
budget rules when we are talking about 
taxes, this is just a carve-out for taxes, 
it just has to do with situations where 
you have a net decrease in taxes in a 
tax package. Right now, we are living 
under rules that I think, despite what 
the gentleman from Massachusetts 
(Mr. MOAKLEY) may believe about 
those rules, we are going to continue to 
have to live under, which say that 
every time you want to give tax relief, 
you have to mandate. It seems to me, 
again, it would be absurd, then, to re- 
quire those mandates to be subject to 
this if we are requiring ourselves to 
mandate. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield to me? 

Mr. PORTMAN. I will be happy to 
yield to the gentleman from California. 

Mr. WAXMAN. Mr. Chairman, I un- 
derstand the distinction the gentleman 
is making, but if we imposed a tax on 
tobacco and wanted to use that money 
to help pay for Medicare, we would not 
have the opportunity to have a focus 
on that new tax increase. 

If we had that tax on tobacco and 
wanted to give a tax break to growers 
of corn, then we would say, whoa, wait 
a minute, we are going to take a spe- 
cial look at that tax on tobacco. That 
just, to me, does not make a lot of 


sense. 

Mr. PORTMAN. Mr. Chairman, I 
think it is the converse of what the 
gentleman just explained. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Moakley amendment, and I do so out of 
very grave concern for the effects of 
the underlying legislation on the Avia- 
tion Trust Fund. 

The Moakley amendment would en- 
sure that revenues raised from aviation 
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users will continue to be dedicated to 
the purposes for which the Aviation 
Trust Fund was established, for invest- 
ment in air traffic control, air traffic 
safety, air traffic security, equipment, 
and in airport capital needs. Revenues 
raised from aviation users under the 
concept of the Aviation Trust Fund are 
deposited in that trust fund. It is to be 
used solely for improvements in our air 
traffic control system and for oper- 
ation and maintenance of the system. 

Air traffic controllers, air traffic 
safety equipment, radars, terminal 
Doppler weather radar equipment that 
we need in our en route centers for con- 
trol of aircraft at high altitudes, these 
are very costly systems. They need to 
be updated and maintained, and the up- 
grade needs to be planned out years in 
advance. That is why we have this con- 
cept of a trust fund with a dedicated 
revenue stream to these critical invest- 
ments. We have tried to strengthen the 
Aviation Trust Fund in recent years. 

There was a vote not too long ago in 
which we failed by only five votes of 
taking that trust fund entirely off the 
budget. Current legislation to take the 
trust fund off budget has 243 cospon- 
sors; to make it more difficult, not 
less, to divert resources from pro- 
tecting aviation safety for the Amer- 
ican public. That is a bipartisan com- 
mitment. 

The underlying bill, H.R. 3534, would 
undermine that commitment. Taxes 
raised on the concept of this bill from 
the aviation industry could more easily 
be spent on tax cuts for upper income 
Americans of the top 1 percent or 2 per- 
cent of millionaires in this country 
than they could be spent on aviation 
investments. 

The underlying bill would mean that, 
if Congress moved to raise aviation ex- 
cise taxes to improve our air traffic 
control system, for the modernization 
of the aircraft control system, for avia- 
tion security as we are now in the proc- 
ess of doing, a point of order could lie 
automatically against such legislation. 
That would be outrageous. 

If we do not change this underlying 
bill, if it should become law, and I am 
confident the President will veto it, we 
will have moved backward, not for- 
ward, in our efforts to modernize the 
air traffic control system. We have 
made a 30-year almost commitment to 
improving aviation safety, security, ex- 
panding capacity to the Nation’s air- 
ports through the Aviation Trust Fund. 
It is astonishing to me to see legisla- 
tion come up here that makes it more 
difficult. 

The Moakley amendment would stop 
that rollback, allow us to continue our 
efforts and modernize the air traffic 
control system, improve aviation safe- 
ty. I urge its adoption. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I do not have any 
further time. 
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Mr. DREIER. I ask unanimous con- 
sent, Mr. Chairman, that the gen- 
tleman be given 2 additional minutes. 

Mr. OBERSTAR. No, I do not seek 
additional time. The gentleman has 
had sufficient time to discuss the 
amendment. 

Mr. DREIER. I wanted to clarify. 

The SPEAKER pro tempore. The 
time is controlled by the gentleman 
from Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Chairman, I 
yield back the balance of my time. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this is a most curious 
exercise. We have a bill on the floor 
which says that any time we pass a 
law, we have to have a special vote in 
this House as to whether we are going 
to consider it if it is going to impose 
any unfunded mandates on any citizen. 

That means if we are going to tight- 
en the law with regard to protecting 
people under the Food and Drug Act 
from unsafe food, drugs, cosmetics, or 
if we are going to deal with the prob- 
lems of Superfund or brownfields, or if 
we are going to deal with the problems 
of water pollution, because it is going 
to cost money, we are going to have to 
have a special vote before we can con- 
sider those questions. 

It means any time that we do some- 
thing that the people want that is 
going to protect their health, safety, or 
welfare, or any time we are going to do 
anything that is going to make life 
better for the people of this country, 
we are going to stop and have to have 
a special vote. Somebody over here, I 
think, assumes that this is going to be 
very helpful to them politically. 

Then along comes this curious 
amendment which says if you are going 
to do that, you do not have to have the 
vote if you have a tax cut in the bill. 
That is very strange. It does not say 
the tax cut has to go to the people. We 
are going to pay the cost. All it says is 
you are going to have a tax cut of ap- 
proximately the same amount. Hardly 
good sense. It sort of smells of black- 
mail or something of that kind. 

But the hard fact of the matter is, it 
is not going to do anything that is 
going to be of any particular merit. It 
is just going to have another vote. 

The practical result of this legisla- 
tion is that, where something is nec- 
essary to be done, we will probably 
have the extra vote. The process will be 
delayed. We will have a point of order, 
and we will have a huge wrangle about 
it, but nobody is going to be better by 
the result of this. 

The tax cut, which supposedly, if it is 
going to occur, can go to anybody. You 
give it to all the millionaires and say, 
millionaires, you do not have to pay 
any tax; and that way, we will have 
benefited the economy to offset a 
change in the food and drug laws to 
protect people from unsafe food, drugs, 
and cosmetics. 
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The gentleman from Massachusetts 
is smart enough to have recognized 
this and to have offered an amendment 
which would address this. I hope that 
the House is wise enough to accept the 
amendment offered by the gentleman 
from Massachusetts. It will benefit the 
legislation somewhat. The legislation 
will have less of a curiosity to it. It 
might even look a little better. But it 
is not going to benefit the operation of 
the House particularly, even as amend- 
ed. 

The practical result of the amend- 
ment is going to be simply to eliminate 
a little bit of the obfuscation and, 
quite honestly, the stupidity of the bill 
as amended. The practical result of all 
this is going to be, however, that we 
are still going to have a bad bill. 

I know the House is probably going 
to vote for this because my Republican 
colleagues are going to go home and 
make speeches about it and tell every- 
body what a great job they did in 
amending the rules of the House by 
statute. That is a curious process, too, 
and I am sure they can explain that to 
their constituents, but I cannot. 

I do not think that their constitu- 
ents, if they really will reflect on this, 
are going to come to the conclusion 
that this kind of convoluted relation- 
ship of a tax cut to the public interest 
is something which, in fact, is going to 
benefit either the country or the proce- 
dures of the House of Representatives. 

My counsel to the House, I know it is 
not going to be listened to on the Re- 
publican side of the aisle because they 
do not seem to listen to common sense 
on many days, but it is to simply ob- 
serve that the amendment should be 
adopted, the bill should be rejected, 
and we should go about legislating in 
the fashion that hundreds of years of 
legislators have found serves the public 
interest without any nonsensical pro- 
posals of this type. 

Mr. GILLMOR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I yield to the gen- 
tleman from California (Mr. DREIER). 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding to me. I appre- 
ciate his courtesy, Mr. Chairman, and I 
rise simply to respond to the state- 
ments that were made by the distin- 
guished ranking member of the Com- 
mittee on Transportation and Infra- 
structure, and I am very, very sad that 
he would not yield to me for a clari- 
fication. 

The statement that he made in the 
well was a very eloquent argument 
against the underlying unfunded man- 
dates bill. He does not want us to in 
any way be able to zero in and target 
those mandates which are imposed by 
Washington, D.C. onto the private sec- 
tor, small businessmen and women of 
our economy. 

He tried to say that he simply was 
supporting the Moakley amendment in 
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opposition to the amendment that I 
had offered in the Committee on Rules. 
But he went much, much further than 
that. 

There are no tax increases in the 
ISTEA legislation that has moved for- 
ward. It seems to me that we should 
recognize that what the gentleman was 
trying to do was simply trying to op- 
pose the entire language. What the 
gentleman argued would not in any 
way be addressed if we simply passed 
the Moakley amendment and then 
went ahead and passed the legislation. 

Mr. Chairman, I thank my friend, the 
gentleman from Ohio, for yielding so I 
can clarify that. 

Ms. LEE. Mr. Chairman, | rise to speak in 
strong support of the Moakley amendment to 
H.R. 3534. This amendment is essential in 
that it corrects several major defects that are 
now embedded in H.R. 3534. As a new Mem- 
ber to this House, | am acutely aware, as | 
know my colleagues are, of the ramifications 
of the actions that we take in this body. | have 
many problems with the main bill, H.R. 3534 
and will vote against it. But the last minute 
provisions that were inserted by Mr. DREIER 
set up parliamentary procedure which favors 
tax cuts over using revenues for their intended 
purpose, like excise taxes, or for investing in 
national priorities. 

The new language looks at the way reve- 
nues from a program are used, before apply- 
ing the point of order. Revenues that are used 
for a tax cut are exempted from the point of 
order. This exempts a whole class of legisla- 
tion from the need to raise the private sector 
mandate point of order. For instance: a bill 
which increases revenues, like the gas tax, 
and requires that the money be used to repair 
bridges or our infrastructure, would be subject 
to a point of order. But if this same tax is used 
to reduce taxes to a billionaire to avoid a tax 
obligation, a point of order would not apply, 
there would be no floor discussion allowed for 
this class of loophole. 

| know that many of my constituents, our 
hard-pressed middle-class. working people, 
know that the actual value of their wages have 
declined, during the same time that more bil- 
lionaires and CEO's with unbelievably large 
salaries, have been created. These constitu- 
ents would be very angry to learn, find it hard 
to believe that we would support a bill that 
does not allow discussion when tax breaks to 
the wealthy are given but forces a discussion 
if the tax obligation provides for improving the 
public good. 

Further, my constituents would find it alarm- 
ing that a point of order does not apply, in 
other words, no debate would be allowed, if a 
tax hike is used to give a tax break to some- 
one, and the net effect is zero income. 

My constituents would be enraged with an- 
other aspect of the Dreier amendment to H.R. 
3534 that would not allow discussion if in- 
creased tax revenues from trust funds, like the 
Superfund revenues, are used on programs 
for the national welfare, but if increased tax 
revenues are used to create more loopholes 
which provide escape from taxes for a privi- 
leged few, no point of order applies. 

My smail business constituents would really 
feel attacked by another aspect of the Dreier 
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amendment which would not allow debate on 
mandates which give a tax break to someone 
else but increases his, a small businessman’s, 
costs. 

The American people learned many lessons 
in the last few years. One of the lessons is 
that although we are upset by having to pay 
taxes, that taxes are essential in a complex, 
fast-paced country like ours. We value our 
leadership in the world; to maintain that lead- 
ership we must have a national Government 
that functions. We need to know that basic 
needs are taken care of, like our airports, our 
environment, our infrastructure. Many of these 
programs are paid for by special taxes with 
protected revenues, our trust accounts like 
Superfund, like airport taxes, like black lung. 
These trust funds would be severely effected 
by H.R. 3534 without the Moakley amend- 
ment. One of our abiding principles is that we 
must have representation with taxation. We 
must allow the same points of order to be 
raised when we give a tax break to the rich as 
when we promote a program for the rest of us. 
| urge my colleagues to vote for the Moakley 
amendment. 

The CHAIRMAN pro tempore (Mr. 
SHIMKuUS). The question is on the 
amendment offered by the gentleman 
from Massachusetts (Mr. MOAKLEY). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. MOAKLEY. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 426, further 
proceedings on the amendment offered 
by the gentleman from Massachusetts 
(Mr. MOAKLEY) will be postponed. 

AMENDMENT OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WAXMAN: 

Page 6, line 5, after “exceeded” insert or 
that would remove, prevent the imposition 
of, prohibit the use of appropriated funds to 
implement, or make less stringent any such 
mandate established to protect human 
health, safety, or the environment”. 

Page 6, after line 5, insert the following 
new paragraph and renumber the succeeding 
paragraphs accordingly: 

(4) MODIFICATION OR REMOVAL OF CERTAIN 
MANDATES.—(A) Section 424(b)(1) of such Act 
is amended by inserting “or if the Director 
finds the bill or joint resolution removes, 
prevents the imposition of, prohibits the use 
of appropriated funds to implement, or 
makes less stringent any Federal private 
sector mandate established to protect human 
health, safety, or the environment” after 
“such fiscal year” and by inserting “or iden- 
tify any provision which removes, prevents 
the imposition of, prohibits the use of appro- 
priated funds to implement, or makes less 
stringent any Federal private sector man- 
date established to protect human health, 
safety, or the environment” after the esti- 
mate 

Page 6, lines 14, 16, 18, and 20, after inter- 
governmental” insert mandate“ and after 
the closing quotation marks insert “and by 
inserting ‘mandate or removing, preventing 
the imposition of, prohibiting the use of ap- 
propriated funds to implement, or making 
less stringent any such mandate established 
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to protect human health, safety, or the envi- 
ronment’ "’. 

Page 6, line 18, strike and“. 

Page 6, line 20, strike the period and 
insert and“. 

Page 6, after line 20, insert the following: 

(v) by striking “and” at the end of clause 
Gii), by striking the period at the end of 
clause (iv) and inserting and' and by add- 
ing the following new clause after clause 
(iv): 

(v) any provision in a bill or resolution, 
amendment, conference report, or amend- 
ments in disagreement referred to in clause 
(i), Gi), (iii), or (iv) that prohibits the use of 
appropriated funds to implement any Fed- 
eral private sector mandate established to 
protect human health, safety, or the envi- 
ronment.”’. 

Page 7, line 12, strike “one point“ and in- 
sert two points” and on line 14, insert after 
„(ah)“ the following: with only one point 
of order permitted for provisions which im- 
pose new Federal private sector mandates 
and only one point of order permitted for 
provisions which remove, prevent imposition 
of, prohibit the use of appropriated funds to 
implement, or make less stringent Federal 
private sector mandates.”’. 

Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Chairman, this 
amendment we call the Defense of the 
Environment Amendment.” It is based 
on the bill H.R. 1404, which is supported 
by every major environmental group 
and the AFL/CIO. It has been cospon- 
sored by nearly 100 members. 

Proponents of the underlying bill, 
H.R. 3534, have claimed that sometimes 
Congress does not sufficiently delib- 
erate before enacting legislation. They 
say that sometimes an issue is so im- 
portant that we need an extra proce- 
dural step. This procedural step or 
“point of order” allows any Member 
who identifies one of these important 
issues to immediately stop action here 
on the floor of the House of Represent- 
atives and call for a brief debate and 
then a vote. 

The amendment I am offering is 
about an issue that I think deserves 
special procedural attention every bit 
as much as those singled out in this 
legislation and in previous legislation 
that we have adopted. Two years ago, 
we adopted this kind of procedure when 
it came to imposing an unfunded man- 
date on State, local, and tribal govern- 
ments. 
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The bill before us would expand the 
application of these procedural protec- 
tions to requirements on the private 
sector. 

The Defense of the Environment 
Amendment” would build on this legis- 
lation to offer special protection to 
issues of great importance to the 
American people, requirements estab- 
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lished to protect public health, safety 
and the environment. 

This amendment would help guard 
against Congress repealing current en- 
vironmental and public health protec- 
tions without adequate consideration. 
Over the years, we have seen that when 
Congress legislates in a deliberate, col- 
legial, bipartisan fashion, we are able 
to enact public health and environ- 
mental laws that work well and are 
supported by environmental groups and 
by the business community. 

However, sometimes the democratic, 
small d.“ democratic process is ob- 
structed and anti-environmental riders 
are attached to Appropriations bills or 
other must- pass“ pieces of legislation. 
Often this happens with absolutely no 
debate or consideration by the Com- 
mittee of jurisdiction. These anti-envi- 
ronmental riders, some of which have 
become law, have increased clear-cut 
logging in our National Forests, crip- 
pled protection of endangered species, 
stalled the Superfund program, 
backslid on energy efficiency standards 
and blocked the regulation of radio- 
active contaminants in drinking water. 

Those are some of the examples of 
riders that passed. Now let me give you 
some examples of riders that were at- 
tached to legislation that were later 
taken out. They were not made into 
law, but, nevertheless, we did not get a 
special opportunity to deliberate clear- 
ly and understand that we were going 
to reduce protection of the environ- 
ment. 

We have had riders that would have 
opened up the Arctic National Wildlife 
Refuge to oil drilling, without a chance 
for a separate vote. We have had a rider 
that prohibited the regulation of ar- 
senic in drinking water without a sepa- 
rate vote. We have had riders that halt- 
ed implementation of the Clean Air 
Act’s operating permit program with- 
out a separate vote and terminated the 
environmental enforcement attorneys 
at the Department of Justice, with no 
special focus on this issue. We have had 
riders that exempted oil refineries and 
cement kilns from air toxic standards 
and exempted specific polluters from 
environmental laws, such as a rider 
that would have exempted an indus- 
trial facility in Kalamazoo, Michigan, 
from Federal water pollution control 
requirements, again without a separate 
opportunity to examine that issue. 

What I am offering by way of an 
amendment to this bill is a procedure 
that is designed to shine light on these 
stealth attacks on our environmental 
laws. This amendment would not pro- 
hibit Congress from repealing or 
amending any environmental law, but 
would simply allow a debate and a vote 
before Congress acts. That is what the 
underlying bill does for new mandates 
on private enterprise, just as previous 
legislation called for this special sun- 
shine for provisions that would man- 
date additional requirements on State, 
local, and tribal governments. 
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The CHAIRMAN pro tempore (Mr. 
SHIMKUS). The time of the gentleman 
from California (Mr. WAXMAN) has ex- 
pired. 

(By unanimous consent, Mr. WAXMAN 
was allowed to proceed for 30 addi- 
tional seconds.) 

Mr. WAXMAN. Mr. Chairman, the en- 
vironment is just as important to the 
American people as unfunded man- 
dates. The environment is just as im- 
portant for special procedural atten- 
tion as new requirements that raise 
taxes or otherwise place mandates on 
the private sector. Let us pass this 
amendment and ensure Congress 
thinks before repealing critical public 
health and environmental protections. 

Mr. Chairman, I ask for an affirma- 
tive vote for this amendment. 

Mr. DREIER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, let me begin by saying 
that like my friend, the gentleman 
from California (Mr. WAXMAN), I share 
representation of the Los Angeles area 
with him and I am very sensitive and 
concerned about environmental qual- 
ity, both in California and throughout 
this country and throughout the world, 
and I will say that I would do nothing 
whatsoever that would in any way 
jeopardize or endanger environmental 
quality in this country. 

All we are saying with the under- 
lying language here is we would look at 
the perspective imposition of mandates 
on the private sector, and we will have 
a 20-minute debate and we will be able 
to look specifically at that mandate, 
and we will be able to then proceed 
with an up or down vote here. 

I think it needs to be very clear, as 
the gentleman from Ohio (Mr. 
PORTMAN), the gentleman from Texas 
(Mr. STENHOLM), the gentleman from 
California (Mr. CONDIT) and I pointed 
out in a “Dear Colleague” the other 
day, that this underlying bill itself will 
not end private sector mandates, just 
as the Unfunded Mandates Reform Act 
which we passed has not ended public 
sector mandates. 

It will, however, force the Congress 
to consider the effects of mandates on 
consumers, workers and small busi- 
nesses, including any disparate impact 
on particular regions of the country or 
industries, and to work with the pri- 
vate sector to establish our public poli- 
cies in the most efficient and cost ef- 
fective manner. That is what the whole 
goal of this bill is designed to address. 

This bill cannot be used to block a 
vote on environmental health and safe- 
ty mandates. A point of order is sub- 
ject, as I said, to the 20 minutes of de- 
bate, after which the Members must 
vote on whether to proceed with con- 
sideration of the legislation. 

This mechanism was crafted to en- 
sure that the House would have addi- 
tional information and debate time on 
certain Federal mandates, but that leg- 
islation containing such mandates 
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could continue to be considered by the 
House, if a majority so desires. 

This is clearly, Mr. Chairman, about 
having accurate information. There are 
some horror stories that have been 
brought to our attention here. In 1993, 
the Department of Transportation con- 
sidered promulgating hazardous mate- 
rial regulations for the shipping of but- 
ter and salad oil. The plan would have 
required 24 hours of hazardous material 
classroom and field training for work- 
ers who responded to butter or salad oil 
spill emergencies. In November of 1995, 
Congress approved legislation requir- 
ing Federal agencies charged with the 
regulation of oil to treat animal fats 
and vegetable oils differently from 
toxic chemicals. Under the Waxman 
amendment, that legislation would 
have been subject to a point of order, 
which seems to me to be very prepos- 
terous. 

Mr. Chairman, while the Clean Water 
Act requires a waste treatment facility 
to submit a simple form stating that a 
fence restricts access by the public, the 
Resource Conservation and Recovery 
Act requires an additional 25 pages de- 
tailing the fence design, the location of 
the posts and gates, a cross-section of 
the wire mesh and other minor tech- 
nical matters. One facility had to sub- 
mit a six-foot stack of supporting docu- 
ments with its permit application. 
Under the amendment we are consid- 
ering right now by the gentleman from 
California (Mr. WAXMAN), legislation to 
streamline this paperwork process and 
save hundreds of trees would be subject 
to a point of order. 

So all we are saying, Mr. Chairman, 
is we want the House to deliberate, but 
we do not want to move ahead with 
this sort of tactic which, I think, would 
jeopardize the goal of the underlying 
legislation. 

Mr. PALLONE. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise today in strong 
support of the Waxman amendment 
and in strong opposition to the under- 
lying bill. 

The Republican majority has become 
quite adept over the last few years in 
carrying out their anti-environmental 
agenda by tacking riders on to appro- 
priation measures and other unrelated 
bills. This stealth approach allows 
them to claim a clean environmental 
record without necessarily cleaning up 


the environment. In fact, in many in-- 


stances, they are doing quite the oppo- 
site. 

Just a couple of weeks ago, for exam- 
ple, the emergency supplemental ap- 
propriations bill was brought to the 
floor with at least three anti-environ- 
mental riders relating to paving our 
parks and allowing big oil companies 
to rob American taxpayers for the use 
of public lands for private financial 
gain. 

The Waxman amendment would es- 
tablish a point of order and allow for 
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the opportunity for debate and a vote 
on provisions like these that would 
weaken current environmental law. In 
this way, we would be able to put an 
end to the stealth attack on the envi- 
ronment and instead debate these 
issues out in the open, as all business 
should be conducted in this House. 

Unfortunately, however, even if the 
Waxman amendment passes, this is 
still an incredibly bad bill, and I would 
still urge my colleagues to vote against 
the bill. The bill is, again, just another 
attempt to block the open consider- 
ation of vital environmental worker 
safety and human health legislation. 

An incredible concept, this bill estab- 
lishes a new point of order against leg- 
islation based on the cost to the pri- 
vate sector. What this means is the 
cost of any legislation to private com- 
panies would be universally considered 
by Congress as more important than 
any benefits of that legislation to 
human health, worker safety or the en- 
vironment. 

For example, and I use the Clean 
Water Act because the gentleman from 
California used it, if we were to try to 
bring the Clean Water Act to the floor 
under the new rules established by this 
bill, it would be subject to a point of 
order. In order to avoid having to be re- 
corded as voting against a good envi- 
ronmental bill like the Clean Water 
Act, under this bill Members could sim- 
ply vote not to consider the Clean 
Water Act at all; or, even worse, in 
order to have the Clean Water Act con- 
sidered, the American taxpayer would 
have to foot the bill for cleaning up our 
Nation’s waters and not the polluters. 

But it gets even crazier, and this goes 
back to the Moakley amendment. This 
bill makes it so revenues raised for a 
certain purpose cannot be used for that 
purpose unless there are equivalent tax 
cuts included in the bill, regardless of 
where those tax cuts are taken. That 
means, for example, that if a bill in- 
cludes a tax on chemical and petro- 
leum products, I will use the example 
of the Superfund tax, and the revenue 
created is to be used for cleaning up 
toxic waste sites, that bill would be 
subject to a point of order. However, if 
the same bill included an equivalent 
tax break for the wealthy, there would 
be no point of order. In my opinion, 
this makes no sense. It is obviously 
weighed heavily procedurally against 
any environmental initiatives. 

For these reasons, I urge my col- 
leagues to vote for the Waxman amend- 
ment. Even if the Waxman amendment 
passes, I still urge my colleagues to 
vote against the bill. It is bad, ex- 
tremely unwarranted, and it would 
drastically change the way we do busi- 
ness in the House of Representatives. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PALLONE. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Chairman, the 
gentleman obviously is against the bill. 
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If someone supports this bill, because 
they think it makes sense to have a 
point of order and a focus and a debate 
and then a vote before we put a man- 
date on a private business, I think, for 
the same arguments, it is important to 
have a point of order, an opportunity 
for a debate and a vote when it comes 
to an environmental issue, especially if 
we are going to have something snuck 
into a bill that would remove some en- 
vironmental protection. 

So on the same logic for those who 
support the bill, for education, for an 
opportunity to have some sunshine 
about what we are to do and clear de- 
liberation before we do it, I think we 
ought to have this amendment. It is 
consistent with the bill. 

Whether one is against the bill, but 
also for those for the bill, I think this 
amendment goes well with this legisla- 
tion. 

Mr. GOSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in very strong 
support of H.R. 3435, but equally strong 
support against the amendment of the 
distinguished gentleman from Cali- 
fornia (Mr. WAXMAN), which I think 
will seriously gut this particular piece 
of legislation. 

Mr. Chairman, I used to be an inde- 
pendent businessman and I used to be a 
former local official with the local gov- 
ernment, and I can tell you unfunded 
Federal mandates are real, they do 
have an impact, and generally they 
harm the folks back home. 

I think that everybody understands 
these mandates are sort of a hidden 
tax. They fall on business, they fall on 
consumers, and I think we need an ef- 
fective deterrent. In the 104th Congress 
we started this process, and we dealt 
with the public sector. After a lot of re- 
finement, thanks to the gentleman 
from Ohio (Mr. PORTMAN) and the gen- 
tleman from California (Mr. CONDIT) 
and some others, we have got a much 
improved bill now for the private sec- 
tor which will do the same thing. 

I think that H.R. 3435 in its present 
form supplies more information to 
Members on the impact of what these 
mandates are all about without ena- 
bling those intent on dilatory mischief. 
I think that is where we are right now, 
frankly. Essentially it would permit 
the House to have a separate debate 
and vote on whether or not it wants to 
impose a private sector mandate great- 
er than $100 million. That is reason- 
able, I think it is appropriate, it is 
good government, and I cannot see the 
problem. 

Now, I have heard many environ- 
mental groups are opposed to this bill 
and support the Waxman amendment. I 
am an environmentalist. I have served 
on very distinguished environmental 
groups and boards, the National Audu- 
bon Society at the national level, and I 
have done local things and State 
things. I have my fingerprints all over 
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environmental legislation, in Florida 
and elsewhere. I am certainly not going 
to sell out on the environment. 

But I think it is pretty clear that 
what we have got here is somehow we 
are trying to bring the environment 
into this, that it is going to be a cas- 
ualty because we are going to deal with 
unfunded mandates in the private sec- 
tor. By some great, long stretch, we 
are no longer going to be able to have 
environmental legislation, because, 
somehow or other, we are going to 
weaken benefits to health, safety or en- 
vironmental standards. 

I think H.R. 3435 establishes a mecha- 
nism for Members to receive objective 
cost information that CBO can provide, 
and then have a debate and a vote on 
that particular issue. That is what we 
tried to do in this. 

As I say, it has been much crafted, 
and I think they have it right. I know 
they have a lot of good folks over at 
CBO that could do a lot of things, they 
are very talented, but I do not think 
they have anything in terms of struc- 
ture or expertise to begin to quantify 
the nature of benefits.“ 
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Balancing the merits of potential 
mandates with the overall benefits to 
Americans is important if we know 
what the benefits are. I think we have 
set up the normal debate process to do 
that in this particular legislation. I 
frankly think that transparency is 
great. We are going to let the sun shine 
in. We should welcome it. 

I do not think the Waxman amend- 
ment, no matter how well intended, is 
really about protecting the environ- 
ment. I think it tends more to be an 
obstruction and probably more in the 
line of going back to some other legis- 
lation we have seen which has been lit- 
mus test type legislation, which simply 
says one cannot do anything with pri- 
vate property rights because somehow 
or other it therefore makes all other 
environmental legislation unenforce- 
able, too expensive, too extreme or 
something along those lines. 

My line on the environment is this: 
This is a country that is going to take 
care of the environment, but this is 
also a country that is going to protect 
private property rights. It says so in 
the Constitution of the United States 
of America, which is where I am stand- 
ing right now. 

I do not believe either the private 
property people or the environmental 
people are ever going to win the whole 
battle. It is going to take working co- 
operation between the two. I think the 
working cooperation of the gentleman 
from California (Mr. CONDIT) and the 
gentleman from Ohio (Mr. PORTMAN) 
has shown that the environmental in- 
terests in this bill have been properly 
balanced. I am convinced, having sat 
on the Committee on Rules, that we 
got it right. I do not think the environ- 
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ment comes out second best anywhere 
along the line. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, I think 
the gentleman misunderstands the 
amendment. The underlying bill re- 
quires that we give a focus of attention 
before we go to mandate something on 
business, and that makes sense in and 
of itself, but we are saying before we do 
something like have an amendment 
that opens up the Arctic National 
Wildlife Refuge or halts the limitation 
of a Clean Air Act provision, that we 
also have a chance to look at that and 
vote on it separately. 

Otherwise what I fear is that anti-en- 
vironmental provisions will be wrapped 
up in a bill and we will not be able to 
have a chance to look at it and con- 
sider it and then vote on it. Just as I 
think a lot of people will worry that an 
unfunded requirement on business 
would be wrapped up in a bill. 

The CHAIRMAN pro tempore (Mr. 
GILLMOR). The time of the gentleman 
from Florida (Mr. Goss) has expired. 

(By unanimous consent, Mr. Goss 
was allowed to proceed for 1 additional 
minute.) 

Mr. GOSS. Mr. Chairman, I under- 
stand what the distinguished gen- 
tleman is saying. I understand, and I 
do not want to get into opening up this 
whole debate because we could go on 
endlessly doing that and we only have 
a minute. The point I would simply 
make is that the gentleman is trying 
to shift the burden with his amend- 
ment. 

I do not think the burden should be 
shifted. I think we have it right to say 
that the unfunded mandate should be 
recognized for what it is and dealt with 
for what it is in fair debate. The gen- 
tleman wishes, by his amendment, to 
shift the burden to prove the other part 
of that. I think the reason we are put- 
ting the legislation out is to get the 
burden the way we want it. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, the 
point that I am making is that just as 
it is important to have a focus on an 
unfunded mandate and a chance for the 
House to consider it, it is just as im- 
portant to have the focus on the envi- 
ronmental issue and give the House a 
chance to debate and vote on it sepa- 
rately. I want the two to be treated 
equally, and I do not think that they 
are at odds with each other. 

Mr. GOSS. Mr. Chairman, reclaiming 
my time, I believe that the formula 
that the gentleman from Ohio (Mr. 
PORTMAN) and the gentleman from 
California (Mr. CONDIT) have come up 
with in fact does that. It just proves it 
shifts the burden in the debate, that is 
all. 
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Ms. FURSE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, there are tremendous 
parts in H.R. 3534. I think we do need to 
look at all the information when we 
make decisions. But the only problem 
is that we have seen some really ter- 
rible examples where something came 
through on a rider. I want to speak 
about these riders. 

Mr. Chairman, we had a terrible rider 
that went through on our forests, and 
we were told all sorts of things, but it 
was just stuck on a bill, 1030 one night. 
Here it came, nobody debated it, no- 
body had had a hearing on it, and some 
of us fought it, and we lost. And that 
rider has cost my district, it has cost 
the Northwest. It has cut trees on steep 
slopes, and from that cutting, again, 
nobody discussed it, nobody had a hear- 
ing on it, from that cutting we have 
had flooding. we have had deaths as a 
result of that clear-cutting on areas 
that were unstable. 

So I want to talk a little bit about 
why it is important that we talk about 
the environment and we understand 
that it is great to get the costs from 
the CBO, it is great to know what the 
mandate will cost us. But I think what 
we do not get if we do not have full de- 
bate is we do not hear what the bene- 
fits will be from an environmental law. 
So I want to talk about the benefits. 

Mr. Chairman, on the Columbia River 
we have lost hundreds and thousands of 
salmon, and it is going to cost us a lot 
of money, a lot of money to bring those 
salmon back. But what is the benefit if 
we spend that money? What is the ben- 
efit of the Federal laws that are going 
to require us to bring those salmon 
back? Well, let me tell my colleagues 
some of the benefits. 

One of the benefits is that econo- 
mists now predict that if we brought 
the runs back to the Columbia River, 
we could create 40,000 family wage jobs, 
40,000 family wage jobs. Let us be able 
to discuss that. Let us not just say it is 
going to cost X millions of dollars to 
do something; let us say what is it 
going to do for that environment in 
that economy, to bring back certain 
jobs that the environmental laws are 
going to allow us to do. 

So I think again the gentleman from 
California (Mr. WAXMAN) is right, that 
what we want to do is have full debate; 
we want to make sure that the cost and 
the benefits are reviewed. 

We have heard that there is no way 
we can quantify benefits. I disagree 
with that. We know, we know that the 
Pacific Northwest has lost $13 billion 
because we have lost salmon. Finally 
we have some Federal laws that are 
going to make us rebuild those runs, 
and those fishing families in my dis- 
trict who have lost their boats, lost 
their homes, lost their livelihood, for a 
moment we are going to have a little 
look at the benefit, the benefit to our 
economy. 
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So I am going to support the Wax- 
man amendment because it makes 
sense. Let us not in this body, the peo- 
ple’s House, let us not pass laws in the 
dead of night, let us not do these quick 
fixes that really do not fix anything. 

A recent poll in the Pacific North- 
west has shown that the number one 
issue, not the number one environ- 
mental issue, the number one issue for 
the people of the Northwest is the envi- 
ronment and protection of the environ- 
ment. So by golly, I say that my con- 
stituents deserve the right to hear that 
other side. 

Mr. Chairman, I want to end by say- 
ing let us support the rider offered by 
the gentleman from California (Mr. 
WAXMAN). Let us not pass H.R. 3435 
until we have some cost-benefit anal- 
ysis. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, let me just make a 
couple of points. First of all, this well- 
intended effort by the gentleman from 
California (Mr. WAXMAN) I think just 
does not work in the context of this 
legislation. I think it has very serious 
problems. CBO cannot do the analysis. 
The gentleman is in the Chamber, and 
I hope he will listen to some of my con- 
cerns and perhaps answer some of 
them. 

Not only does it substantially in- 
crease CBO’s workload, and we have 
talked to CBO about this, and also de- 
grade its ability to do its core function, 
which its core function is budget anal- 
ysis and mandate analysis. That is 
what they do. That is what the Con- 
gressional Budget Office is all about. 
But also, CBO just cannot add anything 
new to this debate. They cannot do the 
benefit analysis that the gentlewoman 
just talked about prior to my taking 
the mike. They analyze cost informa- 
tion. They do not do noneconomic ben- 
efit analysis. 

If the goal here is to prevent efforts 
to weaken or remove mandates, then 
Members should simply vote against 
such proposals on the floor. I can recall 
very well those riders coming up and a 
lot of debate right here in the well of 
the House on that, and that is fine. The 
purpose of the point of order in the un- 
derlying legislation is to give Members 
the opportunity to consider private 
sector mandates, hidden mandates in 
the legislation, and to get information 
on those mandates from the experts at 
CBO that can objectively provide that 
information. This is an objective infor- 
mational requirement. And these are 
mandates and information that we do 
not otherwise systematically consider. 

That is the way this legislation has 
been drafted. If the gentleman from 
California (Mr. WAXMAN) and others 
would like to add some rider legisla- 
tion, maybe they can spend the next 
year as we spent the last year, putting 
something together that makes sense 
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on riders, but it does not fit with this 
legislation. It creates another point of 
order that I think is so vaguely defined 
that it could be used to hold prac- 
tically any bill up. I have a lot of ques- 
tions with it. 

Let me just ask a few right now. The 
Waxman amendment, as drafted, has a 
lot of flaws that do not work with the 
underlying bill and it has some very se- 
rious implications that just have not 
been thought through. Who determines 
whether the mandate is weakened or 
not? Let me just go through these 
questions, if I might. Is that driven by 
reduction in direct or indirect costs to 
the private sector? 

What if the private sector becomes 
more efficient in implementing man- 
dates, which happens all the time. 
Look at all the environmental legisla- 
tion that was talked about here earlier 
today. The private sector is learning to 
meet the same goals with fewer re- 
sources. With less of a burden on the 
private sector, is that a reduction in 
the mandate? The way I read the legis- 
lation, it would be, because it is a re- 
duction in cost. 

Does that trigger this legislation, 
even though the goals are still being 
met? Is there any credit given when 
the net costs are less because the pri- 
vate sector is being more efficient? Is 
that requirement lessened? I just think 
these questions have not been thought 
out. 

The threshold. There is no threshold 
in this legislation. How much costs 
have to be reduced for this to apply? As 
I read the legislation, if the costs are 
reduced by $1, if it is $1 less, then that 
is somehow a reduction in the mandate 
and there is no threshold. As we know, 
in the underlying legislation we pur- 
posely worked through this. We have a 
$100 million threshold before the infor- 
mation requirement even applies on 
the private sector mandates. 

I guess the bottom line is, this is a 
well-intended effort by the gentleman 
from California (Mr. WAXMAN) I am 
sure, and I know he is well-intended on 
the environment, but if there is any 
lesson we can draw from the Unfunded 
Mandate Relief Act of 1995, it is that 
we need to define the terms very care- 
fully. The Parliamentarian’s Office, 
the Congressional Budget Office will 
tell us that. 

The reason it has worked over the 
last 3 years is we took our time, we de- 
fined the terms. I think in the esti- 
mation even of those who voted against 
the legislation, some of whom are here 
today, it has worked very well. Why? 
Because at the committee level, the 
committees have dealt with the man- 
dates to try to lesson the mandates and 
come up with the most cost-effective 
way to meet the same targets. That is 
what is likely to happen on this legis- 
lation. 

If we go ahead with the Waxman 
amendment, it is my concern, very, 
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very strong concern, that we are going 
to essentially have an unworkable 
piece of legislation that will not work 
in the way that the Unfunded Mandate 
Relief Act of 1995 works and the way 
that this bill is intended after a year’s 
worth of drafting. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. Mr. Chairman, I 
would be happy to yield to both of my 
colleagues from California. I will first 
yield to the gentleman from California 
(Mr. WAXMAN), who is standing. 

Mr. WAXMAN. Mr. Chairman, I just 
wanted to point out to the gentleman 
that we removed the requirement that 
the gentleman has in his underlying 
bill to have the Congressional Budget 
Office analyze the costs. 

All that the CBO would do would be 
to identify the provision, and in identi- 
fying that provision, it allows a Mem- 
ber to make the point of order for con- 
sideration. We do not block any ac- 
tions, we only ask that they give con- 
sideration to that issue. There is no 
cost that CBO would have to incur in 
analyzing this provision. 

Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, I find that hard to 
believe. I do not know how the Con- 
gressional Budget Office is going to de- 
termine, in these complicated situa- 
tions, whether in fact there has been a 
reduction in the requirement. I talked 
earlier about the lack of a threshold, 
for instance. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. PORTMAN) 
has expired. 

(By unanimous consent, Mr. 
PORTMAN was allowed to proceed for 2 
additional minutes.) 

Mr. PORTMAN. Mr. Chairman, I ask 
for additional time simply to yield to 
my colleague from California (Mr. 
CONDIT). 

Mr. CONDIT. Mr. Chairman, I rise 
today to oppose the Waxman amend- 
ment, but not the intent of my col- 
league and my friend. 

The purpose of this bill is to provide 
an informed debate and to oversee 
often what are hidden costs to a new 
regulation. Should the same consider- 
ation be given to the impact on health, 
safety of workers and our environ- 
ment? Absolutely. We ought to have all 
the facts before us before we make a 
decision as it relates to those issues. 

But this amendment, frankly, goes a 
little bit too far in that I do not think 
that it is perfected and well thought 
out. The gentleman from Ohio (Mr. 
PORTMAN) mentioned that it does not 
have a threshold. That means that we 
could make any minor change and we 
could have a point of order. In the un- 
funded mandate part of this on the 
business or the private sector, we 
would at least have a $100 million 
threshold. It has to be some kind of 
significant action before one can make 
a point of order. 
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Under the amendment offered by the 
gentleman from California (Mr. WAX- 
MAN), it could be anything, anything 
that they determine to have any kind 
of negative impact, they could have a 
debate and call for a point of order. I 
think that is unnecessary. I think that 
delays the process. 

In addition to that, we were very 
careful. There was some consideration 
given whether or not you could have a 
point of order on every section of a bill, 
how many times you could do the point 
of order. It was the decision of the 
Committee on Rules, and I think a 
good one, that we do it one time, each 
bill. We did not want to be dilatory. We 
did not want to delay the process. This 
would create another point of order. I 
think that is unnecessary. 

I think we ought to work on the sug- 
gestion of the gentleman from Cali- 
fornia (Mr. WAXMAN). I absolutely 
think we ought to take those things 
into consideration, but this is not the 
bill to do it on. This has not been 
thought out well enough for us to 
amend this bill, to change this bill and 
make it head in a little different direc- 
tion. This is about information, and I 
would encourage my colleagues on this 
side of the aisle to vote against the 
Waxman amendment. 

Ms. SLAUGHTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Waxman amendment, and I want to 
agree with my colleague, the gen- 
tleman from California (Mr. CONDIT), 
and I am pleased that he understands 
the wisdom of what the gentleman 
from California (Mr. WAXMAN) wants to 
do. 

I think my colleague, the gentle- 
woman from Oregon (Ms. FURSE), made 
a wonderful point that I hope was not 
lost, that all mandates or anything 
else, any laws, are not just reckoned in 
costs in dollars. She pointed out loss of 
life and loss of things that are irre- 
placeable, priceless. 

I think the gentleman from Cali- 
fornia (Mr. WAXMAN) is doing a good 
thing here, because he wants to protect 
the public health and the environment. 
I do not support the types of order that 
the underlying bill creates. 

I understand what they are for. They 
are designed to sensitize Members to 
the effects of the proposed legislation, 
but I believe most of us in the House 
already understand the implications, 
and this type of emphasis is largely 
unneeded. In my district, my constitu- 
ents keep me well-informed about how 
proposed private sector mandates will 
affect their business. 

However, if we are going to expand 
this type of point of order, we should 
tag for Members bills that have the ef- 
fect of reducing the protection of pub- 
lic health and the environment. The 
sick, the disabled, the young cannot be 
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expected to monitor the legislation in 
the same fashion as large corporations. 
If public health protections for them 
are to be weakened, we ought to be 
sure that all the Members who vote for 
that weakening have that fact brought 
to their attention. 

Similarly, our Nation’s air, water, 
soil, forest, wilderness and wildlife can- 
not speak for themselves. Again, every 
Member should know when casting his 
or her own vote that environmental 
protections will be lessened. 

Unhappily, over the last 3 years 
many bills would have been subject to 
that point of order. For example, in the 
last Congress I fought a bill that would 
have frozen new regulations that were 
designed to protect the public from 
bacteria-contaminated meat and poul- 
try, from Cryptosporidium in drinking 
water, and from lead in imported foods. 
These issues are becoming more and 
more important to the American pub- 
lic. 

Perhaps a specific point of order 
would have helped convince the major- 
ity in Congress that their votes against 
my amendment and for that bill put 
the health and lives of thousands of 
Americans at risk. 

The current majority has led a re- 
lentless assault on the environment 
since taking over the Congress. With- 
out regard to the impact on citizens 
and the environment, the full House of 
Representatives has approved measures 
designed to relax and to roll back ex- 
isting environmental regulations and 
to halt Federal agency rulemaking de- 
signed to protect our national heritage. 

The House went so far as to pass leg- 
islation to stop the listing of endan- 
gered species and passed a bill to weak- 
en dramatically the Clean Water Act. 
Measures to allow clearcutting in our 
Federal forest lands led to a massacre 
of healthy trees with a so-called sal- 
vage rider, and the Congress continues 
to consider legislation to have tax- 
payers reimburse polluters for cleaning 
up the toxic waste sites and to cut the 
funding for Federal land acquisition. 

The threat to our landmark environ- 
mental laws has been real. Perhaps this 
health, safety, and environmental 
point of order would have caused Mem- 
bers to take a second look at the bills 
that weakened these important provi- 
sions. 

Mr. Chairman, if we are going to con- 
tinue on this route of bringing special 
attention to the effect of certain kinds 
of bills, I believe that the degradation 
of public health, safety and environ- 
mental protections deserves this spe- 
cial attention, too. I urge my col- 
leagues to support the Waxman amend- 
ment. 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by our colleague, 
the gentleman from California (Mr. 
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WAXMAN). I rise in strong support of 
the Waxman amendment. I think it is 
an important amendment, and I think 
it is consistent with the underlying de- 
bate that requires the Congress of the 
United States to pay particular atten- 
tion to the cost of unfunded mandates 
and the cost of our actions around 
here. I think it is just as important and 
every bit as important that we do the 
same thing with respect to the environ- 
ment. 

The problem is that, time and again 
in this Congress, we have seen matters 
of the environment come before this 
Congress with little or no debate, and 
in some instances with no underlying 
hearings, to be thrust upon the House 
of Representatives, very often from the 
Senate, from time to time in the appro- 
priations bills as matters of riders that 
deal with the fundamental and basic 
underlying environmental laws of this 
country, the Clean Water Act, the 
Clean Air Act, the questions of Super- 
fund or brownfields cleanup, forest 
safeguards, the Forest Practices Act, 
the mining laws of this country, and 
multi-million dollar subsidy issues. 

Time and again, these matters have 
been brought to this floor with no pro- 
visions in the rules for debate. Very 
often now, we find that they are hidden 
away in the report language, so we can- 
not even get at them on the floor of the 
House of Representatives. We cannot 
get a vote on these matters. We very 
often are limited in our time to discuss 
them. Yet, they have huge impacts on 
the environment of this country. That 
is why we need the Waxman amend- 
ment, so we will have an opportunity 
to discuss these in the daylight. 

There is a reason why these changes 
in environmental law are not brought 
before the Congress in a freestanding 
bill that is brought out here under a 
rule so it can be debated and voted up- 
or-down. It is because the legislation 
cannot support that, or the majority 
party does not want to be identified in 
that action. But if you can tuck them 
away in a larger bill, if you can put 
them into a must-pass appropriations 
bill, if you can get them into a bill at 
the end of the session, fine, they are 
willing to do it, with total disregard 
for the impact to the environment and 
notice to our colleagues here in the 
House of Representatives. 

That is why the Waxman legislation 
is so terribly important. This is not a 
contest between unfunded mandates 
and the environment. In many in- 
stances, these two situations rise sepa- 
rate of one another. But this is about 
whether or not, as we do the people's 
business here, we will have the oppor- 
tunity to raise these issues and to have 
a free and fair and open debate. 

In the history of this Congress over 
the last several years, that simply has 
not been the case. That is why we have 
to ask for this. Our colleague, the gen- 
tlewoman (Ms. FURSE) raised the issue 
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of the forest rider, a forest rider that 
went through this House with little or 
no debate, only to do a great deal of 
devastation. 

We have seen on now three different 
occasions where similar riders have 
been approached, to be put on legisla- 
tion coming before the House of Rep- 
resentatives. Our constituents are now 
spending billions of dollars a year to go 
back and to correct some of these in- 
credible environmental insults that 
have taken place with respect to water 
quality, with respect to the cleanliness 
of water, with respect to the Forest 
Practices Act and to the Endangered 
Species Act. 

In the committee on which I serve, 
the Committee on Resources, time and 
again we see legislation coming from 
that committee that wants to legisla- 
tively state that this piece of legisla- 
tion or this action to be taken by the 
Federal Government, by a private 
party or somebody else is, in fact, suffi- 
cient under the Endangered Species 
Act, it is sufficient under the National 
Environmental Protection Act. They 
want to do that by fiat, with no debate, 
no discussion, just declare the action 
sufficient. 

Historically, when we have done 
that, we have had to go back and spend 
millions of dollars to make up for the 
mistakes. 

Now we see legislation on our com- 
mittee where they want to seek waiv- 
ers of the Clean Water Act, wholesale 
waivers of the Clean Water Act, and 
then they will be brought out here in 
suspension, they will be brought out 
with little or no debate. The Waxman 
amendment is an opportunity to give 
the environment the kind of priority 
that the American people attach to 
this subject. 

As we know, in poll after poll after 
poll the overwhelming majority of 
Americans consider themselves envi- 
ronmentalists. They consider the envi- 
ronment very important. If we even 
ask them the question of comparing 
and contrasting it to the health of the 
economy, they want the environment 
taken care of. That is what the Amer- 
ican people want. That is what most 
Members of this House say they want, 
but that is not what happens in the 
House of Representatives. That is what 
brings about the necessity of the Wax- 
man amendment. 

Mr. Chairman, I would hope my col- 
leagues would support this amendment 
as part of the underlying legislation. 

Mr. VENTO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Waxman amendment. 

Mr. Chairman, this is an important 
amendment, and certainly defense of 
the environment is something we all 
should be hailing. This Mandates Act 
of 1998 is a simple bill that extends to 
the private sector an information proc- 
ess currently employed to assist in un- 
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derstanding the impact of national pol- 
icy upon State and local government 
that already is in law. 

Currently, when Congress is consid- 
ering a legislative provision that im- 
poses unfunded mandates on State and 
local governments, we are required to 
subject that proposal to extensive 
study and open debate. This measure, 
H.R. 3534, extends the requirement to 
unfunded mandates imposed on the pri- 
vate sector. 

For the record, Mr. Chairman, I note 
that this is opposed by some potent 
groups such as the AFL-CIO and a slew 
of environmental organizations. A con- 
cern clearly persists about whether ad- 
vocates are interested in the informa- 
tion for good-faith analysis, or whether 
this is a clever means to tie the legisla- 
tive process into knots and make it 
more difficult for Congress or for this 
legislative body to act. 

This measure, however, is not flawed 
beyond repair. Our colleague, the gen- 
tleman from California (Mr. WAXMAN), 
who has impressive environmental cre- 
dentials, is offering an important 
amendment. His defense of the environ- 
ment amendment would extend the re- 
quirements of study and open debate to 
proposals in Congress that affect the 
environment. 

While the amendment of the gen- 
tleman from California (Mr. WAXMAN) 
would only affect environmental pro- 
posals directly related to the work of 
the private sector, it would unques- 
tionably benefit our constituents, our 
communities, and our children. 

The fact of the matter is that Con- 
gress too often has a problem with spe- 
cial interests successfully attaching 
anti-environmental riders to appro- 
priations bills and unrelated measures 
that must pass. This circumvents the 
deliberation and debate that is needed 
to understand the ramifications. 

The fact is that deliberate consider- 
ation of policy has been homogenized 
these past years, to the point where we 
have budget, tax, authorization, appro- 
priation, all in one measure, with no 
chance to debate, to discuss, no hear- 
ings, no public participation or under- 
standing. It is a bad process, and it 
translates into bad policy. 

Just the most recent emergency 
spending measure signed by the Presi- 
dent includes provisions which would 
allow the construction of a six-lane 
highway through the congressionally 
designated Petroglyphs National 
Monument. There are other provisions 
that allow oil companies who have and 
will drill on public lands to avoid fair 
compensation to the American tax- 
payer. 

In the past, our riders have been used 
to irresponsibly expand the anti-envi- 
ronmental salvage logging program 
that some of my colleagues spoke of, 
stall efforts to clean up toxic waste, 
and block regulation of radioactive 
contaminants in drinking water, and 
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even derail studies that provide the in- 
formation to craft environmental pol- 
icy. 

It is apparent, Mr. Chairman, why 
the advocates want to duck debating 
and voting upon these provisions. The 
reason is, they lose. They could not 
prevail on the merits. But that is just 
one of the kickers of working in a con- 
gressional circumstance, where the 
anti-environmental minority of the 
majority is able to forcefeed bad pol- 
icy, special interest provisions, into 
must-pass legislation. 

That is why the Waxman amendment 
would help check this. It would not 
place any burdens on business. It would 
not even prevent us from repealing en- 
vironmental laws if that is the judge- 
ment of the majority. It just requires 
that we debate and vote on significant 
legislative provisions that are going to 
affect our environment. 

Make no mistake about it, Mr. Chair- 
man. Voting against this Waxman 
amendment sends our constituents 
around the Nation a very important 
message. It speaks louder than all the 
rhetoric. That message will be that the 
regular democratic process does not 
matter when Members of the House are 
making decisions that could affect our 
environment; if Members vote no, that 
they would not want to be held ac- 
countable for these riders but choose to 
remain handicapped by burying the 
controversy in the excuse that they 
had no choice. 

Today we have a choice to empower 
ourselves. Let us stop the assault on 
the environment, let us stop the as- 
sault on the legislative process, let us 
stop making excuses, and support the 
Waxman amendment to H.R. 3534. It is 
good for democracy, the environment, 
and our stewardship, and the legacy we 
leave to future generations. 
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Mr. CONDIT. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I want to just bring up 
a point, I spoke a minute ago and I 
wanted to talk a little bit about the in- 
tent of this bill. The intent of this bill 
is to provide information to the Mem- 
bers about the cost of an unfunded 
mandate on the private sector. 

Since I have been here, maybe it was 
different when some of the other Mem- 
bers, they have been here, maybe they 
found it a little bit different. But I 
have found that when someone intro- 
duces a piece of legislation and it goes 
through the process, that they are in- 
troducing that legislation and it is 
passed out of committee and gets to 
this floor because somebody thinks it 
has a benefit to this country. We clear- 
ly debate the benefit. I mean, the ben- 
efit is espoused by the author of the 
bill. If it gets out of committee, it is 
espoused by the committee members, 
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the chairman of the committee, every- 
one clearly understands that there is a 
so-called benefit. 

Some Members may disagree and say, 
well, it really does not do that, but 
there is a debate. We do spend a lot of 
time talking about the benefit. 

What we do not talk about and what 
we do not focus on is the hidden cost 
and who is going to pay that cost. And 
what the unfunded mandate bill does is 
focus on that. It requires this body to 
spend a little bit of time to take a look 
at what the cost is, who is going to pay 
the cost. It is sort of a cost-benefit 
analysis, and I think everything that 
we do should have a cost-benefit anal- 
ysis to it. But that is what this bill 
does. It provides position. It focuses on 
that hidden cost that we do not talk 
about too much because we do not 
want the people to know that we are 
putting a mandate on that ultimately 
is going to cost them some money, cost 
a business some money. And we know 
who they are going to pass it on to, to 
the consumer and the taxpayer. 

That is what this is about today. Do 
not let anyone else move us in a dif- 
ferent direction. If we want to talk 
about the environmental and work pro- 
grams and all of that, that is fine. We 
ought to do that. But we ought to do 
that in a thoughtful way and a com- 
prehensive way, like we have done the 
unfunded mandates bill. We ought to 
go through the process. 

Mr. Chairman, I yield to the gen- 
tleman from Ohio (Mr. PORTMAN), co- 
sponsor of this bill. 

Mr. PORTMAN. Mr. Chairman, I 
think the gentleman just made a great 
point, which is the underlying intent of 
this legislation in sunshine. It is trying 
to get at these private sector unfunded 
mandates. It is not about the merits or 
demerits of any new environmental 
legislation, any new civil rights legis- 
lation. It is about having information 
on something that is now a hidden tax 
on the American people, something we 
ought to know about. 

As I said earlier, the gentleman from 
California (Mr. CONDIT) and I worked 
for a year on this, working with CBO, 
working with the Parliamentarian’s of- 
fice, working folks that actually have 
to make this place work day to day, as 
we did with the Unfunded Mandates 
Relief Act 3 years ago that dealt with 
State and local government mandates. 

We have come up with what we think 
is a balanced approach that actually 
works because CBO can do this. They 
can assess the cost. What they cannot 
do and, again, to reiterate what my 
colleague from California just said, 
what they cannot do is they cannot as- 
sess the benefits. The Waxman legisla- 
tion is well-intended. Again, he may 
want to spend some time putting to- 
gether something more thoughtful that 
deals with riders, but this is not the 
right place or time for this legislation. 
It will not work. This amendment will 
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not work in the context of the bill that 
the gentleman from California (Mr. 
CONDIT) just explained. 

I just feel very strongly that it is 
time for us to be more accountable 
around here. It is time for us to have 
good government. It is time for us to 
know what we are doing. It is time for 
us to legislate with good information. 

That is all this says. Just as in the 
case of the Unfunded Mandate Relief 
Act of 3 years ago, we will still con- 
tinue to mandate when it is the will of 
this Congress and in the public interest 
to do so, but we will do so with infor- 
mation we do not have now. So I want 
to commend my colleague from Cali- 
fornia (Mr. CONDIT) for working on this 
legislation so hard over the last year. 
He is the lead sponsor of this legisla- 
tion. I urge my colleagues to defeat the 
Waxman amendment and to move on to 
final passage. 

The CHAIRMAN pro tempore (Mr. 
GILLMOR). The question is on the 
amendment offered by the gentleman 
from California (Mr. WAXMAN). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. WAXMAN. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 426, further 
proceedings on the amendment offered 
by the gentleman from California (Mr. 
WAXMAN) will be postponed. 

AMENDMENT NO. 2 OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. TRAFI- 
CANT: 

Page 8, after line 11, add the following new 
subsection: 

(d) ANNUAL CBO REPORTS.—Within 90 cal- 
endar days after the end of each fiscal year, 
the Director of the Congressional Budget Of- 
fice shall transmit a report to each House of 
Congress of the economic impact of the 
amendments made by this Act to the Con- 
gressional Budget Act of 1974 on employment 
and businesses in the United States. 

Mr. TRAFICANT. Mr. Chairman, 
there has been a lot of debate on each 
side of this issue. A lot of it makes 
sense. A lot of it is analytical on what 
may be, what might be, what could 
have, what should have. 

My amendment is just a straight- 
forward little piece of legislation that 
says, if this becomes law, what we are 
debating today, that we do not guess 
what the impact will be, that there 
shall be a report to the Congress ex- 
plaining in detail what the impact of 
this legislation is on our business, in- 
dustry and jobs. It is straightforward. 
It is not real fancy. But after it is over 
and we begin to compile all of the data 
subsequent to this legislation, we will 
have someone to report to us and give 
us the impact as it truly affects and if 
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in fact at that point whether the Con- 
gress should either fine tune it, scrap it 
or enhance it. Very simple and straight 
forward, I would hope that the com- 
mittee would accept it. 

Mr. GOSS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would be very happy 
to advise the distinguished gentleman 
from Ohio, whose championship of 
workers rights is well known, that I 
see no reason not to accept this amend- 
ment. I think it causes no problem. I 
would not oppose it. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio (Mr. 
TRAFICANT). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BORHLERT 

Mr. BOEHLERT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BOERHLERT: 

Page 5, line 21, strike “amendment”, 

Page 6, strike lines 15 and 16 and in lines 17 
and 19 redesignated clauses (iii) and (iv) as 
Gi) and (ill) respectively. 

Mr. BOEHLERT. Mr. Chairman, the 
purpose of this amendment is very sim- 
ple. I want to preserve the ability of 
the House to have open debate. 

H.R. 3534 is advertised as an effort to 
ensure that the House has adequate de- 
bate on important issues. But its ac- 
tual effect in some cases would be just 
the opposite. This bill would ensure 
that no amendment that any segment 
of industry opposed could ever be de- 
bated for more than 20 minutes. That is 
right. No amendment that any segment 
of industry opposed could ever be de- 
bated for more than 20 minutes. There 
would never be such a thing as an open 
rule again. 

Why do I say that? It is not just hy- 
perbole. Under this bill, any Member 
could raise a point of order against any 
amendment because he or she believed 
that it would cost industry more than 
$100 million. No proof is necessary. It 
could just be a gut reaction. Simply 
raising the point of order would stop 
all debate and put the question before 
the House. 

A point of order could also be raised 
if the Congressional Budget Office had 
not completed a mandate analysis of 
the amendment. Even though CBO vir- 
tually never does such an analysis, 
there simply is no time for this to hap- 
pen. 

But the sponsors of the bill will say 
that their free-ranging industry-based 
point of order creates no problem be- 
cause the House can overrule it. But 
let us take a very real and typical ex- 
ample. 

Three years ago during the Clean 
Water Act debate in 1995, the gen- 
tleman from New Jersey (Mr. SAXTON) 
and I offered a substitute. That sub- 
stitute engendered a lengthy debate, it 
went over to the second day, that 
changed some views about the bill and 
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aired many concerns, even though the 
substitute eventually lost. I might 
point out that when we went into this, 
the initial check said we did not have 
100 votes. We ended up with 185 votes. 
If the debate went longer, we might 
have prevailed. 

Guess what would have happened 
under H.R. 3534? We would have had ex- 
actly 10 minutes to put forth our views 
on such a complicated, far ranging, im- 
portant issue. 

What is the excuse that is given for 
limiting debate so sharply? Why do we 
want to stifle discussion in a society 
that prides itself on a marketplace of 
ideas and in a body that the Constitu- 
tion designed for maximum airing of 
issues? The reason is that some seg- 
ments of industry do not win every sin- 
gle legislative battle. Guess what? No 
one does. 

The sponsors say their concern is 
that industry’s viewpoint is not heard. 
But does anyone actually believe that 
industry lacks political clout on Cap- 
itol Hill? Just take a look at H.R. 3534. 
We were interested in finding a com- 
promise on this bill, and we worked 
very hard to effect a compromise. But 
some industry groups objected to com- 
promise so the negotiations ended. So 
industry was able to block a com- 
promise on a bill that is premised on 
the idea that industry has no clout on 
Capitol Hill. That is a rather telling 
irony. 

With my amendment, the bill will 
still give industry additional tools to 
fight private mandates, tools that 
other interest groups lack. They will 
still have new points of order available 
against bills, conference reports, mo- 
tions and resolutions. All my amend- 
ment does is remove the provision of 
the bill that creates a brand new point 
of order against amendments. As I have 
said, that provision of the bill will ef- 
fectively shut down all debate. 

I am not arguing that Congress never 
imposes mandates that are a bad idea. 
We do it on occasion and we should not 
do it. I am not arguing that industry is 
always wrong and that their adver- 
saries are always right. Industry is of- 
tentimes right and their adversaries 
are oftentimes wrong. 

Indeed, I am a sponsor of a Superfund 
reform bill that business groups large 
and small have embraced and the envi- 
ronmental groups have questioned. But 
I do not believe that we should restruc- 
ture the rules of the House so that one 
side has the upper hand in every single 
debate. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
(Mr. BOEHLERT) has expired. 

(By unanimous consent, Mr. BOEH- 
LERT was allowed to proceed for 1 addi- 
tional minute.) 

Mr. BOEHLERT. Mr. Chairman, let 
me make two final points. First, pri- 
vate sector mandates are different 
from intergovernmental mandates in 
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many ways but in one in particular. 
States and localities do not have the 
clout on Capitol Hill that industry 
does. States and localities needed new 
tools to get their views across. That is 
hardly the case with industry. 

Finally, this is not just an environ- 
mental matter. Yes, the new rules set 
up under H.R. 3534 would have made it 
tougher to pass a Clean Air Act and the 
Clean Water Act and other landmark 
bills, but as the gentleman from Iowa 
(Mr. GANSKE) pointed out last week 
during debate on H.R. 3534, we will also 
make it hard to pass a bill to help HMO 
patients and to control big tobacco. 
Remember, the points of order in this 
bill are available if even just a single 
industry has a complaint with a bill or 
amendment. 

I urge support for my amendment. It 
is reasonable. It is the middle ground. 
It will give industry additional clout 
on Capitol Hill without shutting down 
the amendment process. If you believe 
in open debate, vote for my amend- 
ment. 

Mr. DAVIS of Virginia. Mr. Chair- 
man, I move to strike the last word. I 
would like to ask my colleague from 
New York, if this amendment were to 
pass, would the bill be acceptable to 
the gentleman? 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS of Virginia. I yield to the 
gentleman from New York. 

Mr. BOEHLERT. Mr. Chairman, no, 
as a matter of fact, I have some com- 
plaints with the bill. 

Mr. DAVIS of Virginia. So this would 
not make the bill acceptable to the 
gentleman? 

Mr. BOEHLERT. It would not. It 
would improve the bill, but it would 
not make it acceptable in its present 
form. 

Mr. DAVIS of Virginia. Mr. Chair- 
man, I think the gentleman has some 
merit with this, although the experi- 
ence on this legislation with unfunded 
mandates, as it pertains to State and 
local government, has not raised the 
specter of problems that the gentleman 
from New York suggests in his com- 
ments here where we have had the op- 
portunities, through amendment, to 
raise these objections. 

I think over a total of five times this 
was raised in the last Congress, and it 
has not been dilatory, has not deprived 
this body of the opportunity to debate 
fully the merits and allow the House to 
debate the particular mandate on the 
merits. 

The theory of this bill, the actual 
practice we have seen in the unfunded 
mandates bill that has worked well, is 
to give committees an incentive to do 
their work up front before bills ever 
reach the floor. By making points of 
order not apply to amendments sends 
the message that it is all well and good 
to do the work on the floor and not in 
the committee. That is a concern. 
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I think the gentleman does raise 
some interesting points that have in- 
trigued me, that, should we accept this 
amendment, that in point of fact ina 
number of instances we might be able 
to have a more full and straightforward 
debate on the amendment. 

The question is, if this is a gutting 
amendment, which is what I am afraid 
the gentleman is indicating to me, I 
would be prone to be against it. 

Mr. BOEHLERT. Mr. Chairman, if 
the gentleman will continue to yield, it 
is not a gutting amendment. I would 
classify it as a perfecting amendment 
because I really think that we should 
have full and open debate on some sen- 
sitive issues here on the floor of the 
House. We should not limit debate to 10 
minutes simply because one Member 
might have a gut feeling. Sometimes 
gut feelings are correct. I agree with 
that. 
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Mr. DAVIS of Virginia. But the bur- 
den would be on the Member who raises 
the objection to show the $100 million 
threshold as being met. They would 
have to come armed with those costs 
and do their homework ahead of time. 

This could not be raised in a willy- 
nilly fashion without the appropriate 
substantive work showing that this 
would have a $100 million cost impact 
on American businesses. 

Mr. BOEHLERT. We would not have 
scoring of amendments. That is the 
problem. We would not have the time 
to do that. When we have extended de- 
bate on a very controversial item, 
sometimes during the debate, in the 
course of that debate proponents or op- 
ponents bring out something that 
prompts an individual to draft an 
amendment that might be an amend- 
ment to improve a bill. 

But the fact of the matter is, if some- 
one has the gut feeling, as I pointed 
out, and not facts but just a gut feeling 
that it might. might, have the imposi- 
tion of a new mandate on business, 
they could just raise a point of order. 
We would debate it for 10 minutes and 
10 minutes only and that would be the 
end of it, and then the House would 
vote up and down based on very limited 
debate. 

Mr. DAVIS of Virginia. I share the 
gentleman’s concern. That has not 
been our experience, of course, with the 
unfunded mandates bill as it applies to 
State and local government. 

Mr. BOEHLERT. But it is a different 
set of issues. 

Mr. DAVIS of Virginia. It is very 
much the same set of issues, but it does 
not mean that it could not happen and 
this body would be deprived of that. 
And so, for that reason, at this point I 
am trying to draw the gentleman out a 
little bit further in terms of his other 
concerns with this bill that could be 
perfected in a way that he could ad- 
dress this and support the legislation. 
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Mr. BOEHLERT. Well, I think we 
should have more balance in this whole 
approach to things. I think if we have 
mandates on the one side, we should 
have mandates on the other, if we run 
that risk. 

Mr. DAVIS of Virginia. Well, let me 
just reply to that. We can do that, but 
CBO cannot really address anything 
but the fiscal costs. The benefits are 
really not within their purview. It is 
not within their expertise. This has not 
been something we have traditionally 
assigned them to do. 

That is what makes the gentleman 
from California’s amendment more dif- 
ficult to put in this body, although I 
think that the goal of it is one which I 
can sympathize with. 

Mr. BOEHLERT. I thank the gen- 
tleman for his comments and appre- 
ciate them. 

Mr. DAVIS of Virginia. In conclu- 
sion, Mr. Chairman, let me say this 
amendment is a little contrary to the 
underlying purpose of this legislation. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS of Virginia. I yield to the 
gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I ap- 
preciate the gentleman raising the 
questions, and I would ask the author 
of the amendment, again, what he 
would do in a situation where we had a 
manager’s amendment on the floor, 
where we had a substitute amendment? 

This is a loophole big enough to drive 
a very large semi trailer through, be- 
cause we could essentially put all the 
mandates in the manager’s amendment 
or the substitute amendment and it 
would have gotten around the informa- 
tional requirements in the legislation. 

I wonder if the gentleman has 
thought through that scenario or that 
possibility and what his response would 


be. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS of Virginia. I yield to the 
gentleman from New York. 

Mr. BOEHLERT. Indeed, I have. I 
have spent a lot of time anticipating 
that. 

Mr. PORTMAN. If the gentleman 
from Virginia will continue to yield, I 
know the gentleman is very engaged in 
this legislation and spent a lot of time 
on it, and I would like to hear what he 
thinks. 

Mr. BOEHLERT. One of the things I 
have done, in terms of talking about 
tractor trailers, I have offered an 
amendment to another bill that would 
limit the size of tractor-trailers on our 
Nation's highways for safety. 

Mr. PORTMAN. That is along the 
lines we tried to do earlier in changing 
the subject, but keeping on the subject 
of mandates, seriously, I wonder if the 
gentleman has a response to that con- 
cern. 

Mr. CONDIT. I move to strike the 
requisite number of words. 
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Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CONDIT. I yield to the gen- 
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
thank my colleague and the lead spon- 
sor of the legislation, the gentleman 
from California (Mr. CONDIT) for yield- 
ing. 

I would like to give the gentleman 
from New York (Mr. BOEHLERT) the op- 
portunity to discuss the possibility 
that if we were not to permit the infor- 
mational requirement to apply to any 
amendments, would we not, in effect, 
circumvent the intent of the legisla- 
tion by having an amendment which is 
in essence the legislation, such as a 
manager’s amendment, which some- 
times we do consider on the floor, or a 
substitute amendment for the legisla- 
tion, and if he had any ideas as to how 
perhaps his amendment could be al- 
tered to take into account that possi- 
bility. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. CONDIT. I yield to the gen- 
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, to 
respond to the gentleman from Ohio, 
the manager’s amendment would be 
okay, because that comes from outside 
the committee. But I am talking about 
in the Committee of the Whole, when 
we offer amendments, I think we 
should have the opportunity when 
amendments are offered to have a full 
and open airing, pros and cons. That 
helps me in making up my mind as we 
are dealing with some of these very im- 
portant topics. 

But I think the gentleman will con- 
cede that one Member, based upon a 
gut reaction or an instinct, and often 
gut reactions and instincts are correct 
but often they are not, could raise a 
point of order against the amendment, 
and then the Chair would automati- 
cally have to limit debate to 10 min- 
utes and there would be a vote. And I 
would be called upon, as would the gen- 
tleman would be called upon and our 
colleagues would be called upon to 
make a decision on a very important 
amendment with very limited input, 
and I do not want that. I want to ex- 
pand the knowledge that we have as a 
base to make decisions. 

Mr. PORTMAN. Again, Mr. Chair- 
man, if the gentleman will continue to 
yield, I understand what the gentleman 
is trying to get at, and certainly agree 
that that is a concern. 

I would also remind the gentleman 
that the gentleman from Virginia (Mr. 
DAVIS) has already mentioned that our 
experience in the Unfunded Mandate 
Relief Act of 1995, which has been in 
place for almost 3 years, is in fact what 
happens is at the committee level we 
come up with better legislation. And 
that indeed when we talk about the 
mandate, and this is public sector man- 
dates, albeit it is 10 minutes on each 
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side, the debate tends to be about 
whether to move forward with the leg- 
islation because of the benefits. In 
other words, we do not just focus on 
the cost. 

So I would say it has not been a prob- 
lem in our experience with the Un- 
funded Mandates Relief Act that passed 
3 years ago that dealt with the public 
sector. With the private sector, there 
may be the possibility for some addi- 
tional concerns. 

I also would remind the gentleman 
that with regard to private sector man- 
dates, two things are different. One is 
that the threshold is raised to $100 mil- 
lion from $50 million, so it will apply to 
fewer mandates. Second is that one 
must consolidate the point of order. 

In other words, we cannot have a 
point of order on every private man- 
date that is in a piece of legislation or, 
for that matter, in an amendment. In- 
stead, we have to consolidate all of 
those various point of order mandates 
into one point of order and then have 
the debate. That is to avoid the dila- 
tory tactics that some were concerned 
about with regard to this legislation. 

So it is a little different from that, in 
a sense provides even more safeguards, 
but if the gentleman would be willing 
to talk about the possibility of taking 
out of consideration these broad-based 
amendments that would, in effect, be 
the legislation, maybe there is a way 
we can resolve this. 

Mr. BOEHLERT. Mr. Chairman, I 
would be glad to accept a perfecting 
amendment dealing with a manager's 
amendment so that the gentleman’s 
concern would be addressed. 

Mr. PORTMAN. Mr. Chairman, I 
would like to yield back to my col- 
league from California, who is again 
the lead sponsor of this legislation, to 
get his thoughts. 

Mr. CONDIT. Mr. Chairman, reclaim- 
ing my time, I agree with the gen- 
tleman from Ohio. I do have a problem 
with the manager’s amendment. If we 
come in with a very broad amendment, 
we could undercut the very intention 
of the unfunded mandate legislation in 
that if it did not qualify for a point of 
order, it could put all kinds of man- 
dates and costs on. And that would be- 
come a little unworkable, I think. 

If we could perfect this so that we 
were talking about other amendments, 
I certainly would be open. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. CONDIT. I yield to the gen- 
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, the 
gentleman is referring to other than 
the manager’s amendment? 

Mr. CONDIT. Other than the man- 
ager’s amendment. 

Mr. BOEHLERT. If the gentleman 
will continue to yield, if he wants to 
work that language out right now, I 
would be glad to accept that. 

Mr. DELAY. Mr. Chairman, I move to 
strike the requisite number of words. 
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I appreciate and say to my friend, the 
gentleman from New York, that I rise 
in opposition to his amendment al- 
though I can see where he would like to 
go with this amendment. And I would 
think that we could work something 
out if we had time to work something 
out. 

But I have to say that the gentle- 
man’s amendment guts this bill. It 
completely guts the intent of this bill. 
The whole intent is to provide some 
process by which we can bring to the 
light of day a visible opportunity to 
discuss the fact that what we do in this 
Chamber has a direct impact on the 
private sector of this country. That is 
what this is about. 

If we have a situation here where the 
gentleman’s amendment became part 
of the bill, then there is no use of hav- 
ing debate, because we could play all 
kinds of shenanigans with a bill to try 
to put the House in the position of not 
implementing the intent of this bill, 
because all we have to do is pull the 
substantive stuff out of a bill, offer it 
as a committee substitute or as a man- 
ager’s amendment, and we negate the 
whole reason for the bill. 

So I just hope that we can work with 
the gentleman. I think there is a way 
that we can work this out. I under- 
stand and sympathize with the gen- 
tleman from New York that he does 
not want to stifle debate. Nor do I. But 
I would say to the gentleman from New 
York that we could probably fashion an 
amendment that looks at, say, for in- 
stance, amendments that are not print- 
ed in the RECORD or amendments that 
are just brought to the floor ad 
hominem. But to exclude all amend- 
ments from a bill slows down and vio- 
lates the spirit of debate. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from New York. 

Mr. BOEHLERT. Mr. Chairman, as I 
have said, we have agreed, we have 
agreed based upon the colloquy I had 
with the gentleman from Ohio, to in- 
clude the manager’s amendment in the 
exemption. 

Mr. DELAY. Reclaiming my time, I 
understand, and appreciate the gen- 
tleman trying to work with us. I appre- 
ciate that offer. But there is also com- 
mittee substitutes, where a committee 
would bring to the floor and the oppor- 
tunity for a committee. 

I see the chairman of the Committee 
on Rules is coming to the floor. He un- 
derstands what this does to the Com- 
mittee on Rules and the ability to 
manage debate on a bill on the floor. 
The gentleman’s amendment not only 
creates huge loopholes in this bill, we 
might as well not even have the bill. 
But if we could narrow it down to a 
specific type of amendment, then 
maybe we could work with the gen- 
tleman and even accept his amend- 
ment. 
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Mr. BOEHLERT. If my colleague will 
continue to yield, I would like to point 
out this is not, as it has been charac- 
terized, a gutting amendment. What we 
are trying to do is ensure that an 
amendment proposed on the floor has a 
full and open airing so that our col- 
leagues will have the benefit of the 
thinking of the proponent and the op- 
ponents of the amendment. The bill’s 
resolutions, as provided for in the base 
bill, would still be subject to a point of 
order. 

The fact of the matter is, character- 
izing something as a gutting amend- 
ment does not, in fact, mean it is a 
gutting amendment. That is not my in- 
tent, to gut the bill. My intent is to 
improve the bill. 

Mr. DELAY. Mr. Chairman, I appre- 
ciate the gentleman’s support for the 
bill, but the way we read it, and cer- 
tainly the way the Committee on Rules 
reads it and the Committee on Rules 
staff reads it, is that the gentleman’s 
amendment is so broad and includes so 
much that it, in effect, does kill the en- 
tire intent of the bill and the whole 
reason for the bill. 

So unless we can work something 
out, I would urge our Members to vote 
against the gentleman’s amendment. 

Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the sponsor of this 
amendment happens to be a very good 
friend of mine. His district borders 
mine. But I just have to severely ad- 
monish him for bringing this kind of 
amendment to the floor. 

The gentleman represents a district 
just like mine. I have more small busi- 
nesses in my district up and down the 
Hudson Valley and the Catskill Moun- 
tains, the Adirondack Mountains, prob- 
ably than any of my colleagues. But all 
of my colleagues have literally thou- 
sands of small businesses. If my col- 
leagues have been a town mayor, as I 
have, or a town supervisor or a county 
legislator or even a State legislator, 
they know what Federal mandates do 
to small businesses. 

First of all, if we do it to the public 
sector, to the towns and the villages 
and the cities and the counties, we 
raise property taxes. We have got peo- 
ple living on fixed incomes that cannot 
afford to pay the taxes today on their 
property. We fixed that several years 
ago, because we said if we were going 
to levy a Federal mandate on local 
governments that forces up real estate 
taxes, then we would have to come on 
this floor and we would have a separate 
vote, just so that the American people 
can see what we are doing and, more 
than that, Members themselves can see 
what they are doing. Because if we 
have not served in local government or 
county government, sometimes we may 
not know what that is. So now that is 
taken care of. 

Now let us take a look at the small 
businesses. I will never forget when I 
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was a small businessman just starting 
out, and I had a wife and five children, 
and we could hardly make it as it was 
because my wife and I chose to have 
her stay home with those children all 
the time they were growing up, and it 
was rough. And every time I turned 
around it seemed like we had either the 
State government or the Federal Gov- 
ernment coming in with some kind of a 
mandate that took money out of my 
business which we did not even have, 
and we had to give it to the govern- 
ment to pay for those Federal man- 
dates. Well, if we had had this kind of 
a rule on the floor back 30 years ago, I 
probably would have been a lot more 
successful than I am. 

And all we are saying today is that in 
the private sector, if we want to vote 
to levy a mandate on the private sec- 
tor, on private businesses, then we 
ought to have a separate debate on it 
on the floor here, just sort of like we 
are doing right now. Now, what is 
wrong with that? What is wrong with it 
is nothing. 

My good friend comes in here and, 
unlike the public sector, now he wants 
to do something to the small business- 
man. 
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He wants to say that if anybody 
brings an amendment on this floor and 
offers it to a bill, that that does not 
count because it was not in the bill in 
the first place. Well, my colleagues, 
that is a gutting amendment. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, two 
things. One, I have served in local gov- 
ernment as a former county executive, 
so I know whereof he speaks. Secondly, 
I am not suggesting that proposed 
mandates are good or bad. Some are 
good. Some are bad. 

The only thing I am trying to protect 
is the opportunity for full and open de- 
bate on the floor of the people’s House. 
What could be wrong with that? 

Mr. SOLOMON. Mr. Chairman, re- 
claiming my time, because the gen- 
tleman knows that if his amendment 
goes through, there will never be that 
debate on the mandate itself. And that 
is where we missed the boat all these 
years. We need to have that 20-minute 
debate so it sets the parameters so we 
know what we are going to vote on. 

Like, right now, how many Members 
are on this floor right now? Maybe 25, 
if that. Where are the other 400 Mem- 
bers? They have no idea what is going 
on here. And nine times out of ten, 
when we come to a bill with an un- 
funded mandate in it, they are not 
going to know what they are voting on 
over here. 

All we are saying is, let us have a 
rolicall and get the Members over here, 
and let us point out the mandate that 
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is coming to them. And then all the 
time they are considering the merit of 
the bill, then they will keep in mind 
that there is a mandate out there. The 
gentleman knows that is exactly how 
it works. 

I am Chairman of the Committee on 
Rules. I have been a member of that 
Committee for 10 years. I know the 
rules of this House. And I would tell 
the membership, on behalf of local 
businesses across this Nation, if they 
vote for the Boehlert amendment, they 
are voting to gut this legislation. And 
I would be tempted to pull the legisla- 
tion and take it off the floor if that 
were the case. 

Please come over here and vote no on 
the Boehlert amendment. Vote for 
small businesses that create 75 percent 
of all the new jobs in America every 
single year. 

All the kids graduating from high 
school this coming month in June, all 
of them graduating from college, 75 
percent of those jobs being offered to 
those kids are going to be from small 
businesses; and this will help to keep 
those small businesses profitable so 
they can hire them. Vote no on the 
Boehlert amendment, and then let us 
pass this measure. 

The CHAIRMAN pro tempore (Mr. 
GILLMOR). The question is on the 
amendment offered by the gentleman 
from New York (Mr. BOEHLERT). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. BOEHLERT. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House resolution 426, further 
proceedings on the amendment offered 
by the gentleman from New York (Mr. 
BOEHLERT) will be postponed. 

AMENDMENT OFFERED BY MR. BECERRA 

Mr. BECERRA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BECERRA: 

Page 6, line 5, after “exceeded” insert “or 
that would remove, prevent the imposition 
of, prohibit the use of appropriated funds to 
implement, or make less stringent any such 
mandate established to protect civil rights”. 

Page 6, after line 5, insert the following 
new paragraph and renumber the succeeding 
paragraphs accordingly: 

(4) MODIFICATION OR REMOVAL OF CERTAIN 
MANDATES.—(A) Section 424(b)(1) of such Act 
is amended by inserting “or if the Director 
finds the bill or joint resolution removes, 
prevents the imposition of, prohibits the use 
of appropriated funds to implement, or 
makes less stringent any Federal private 
sector mandate established to protect civil 
rights” after “such fiscal year” and by in- 
serting or identify any provision which re- 
moves, prevents the imposition of, prohibits 
the use of appropriated fund to implement, 
or makes less stringent any Federal private 
sector mandate established to protect civil 
rights“ after the estimate 

Page 6, lines 14, 16. 18, and 20, after inter- 
governmental” insert mandated“ and after 
the closing quotation marks insert and by 
inserting mandate or removing, preventing 
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the imposition of, prohibiting the use of ap- 
propriate funds to implement, or making less 
stringent any such mandate established to 
protect civil rights“ 

Page 7, line 12, strike one point“ and in- 
sert two points“ and on line 14, insert after 
„(a) 2)“ the following: with only one point 
of order permitted for provisions which im- 
pose new Federal private sector mandates 
and only one point of order permitted for 
provisions which remove, prevent imposition 
of, prohibit the use of appropriated funds to 
implement,or make less stringent Federal 
private section mandates.”’. 

Mr. BECERRA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. BECERRA. Mr. Chairman, I yield 
myself such time as I may consume. 
Let me explain my amendment briefly. 

We have entered into a debate 
through the amendment by my col- 
league and friend from California (Mr. 
WAXMAN) on the issue of what happens 
when a particular bill or a piece of leg- 
islation has the effect of weakening 
protections for the environment or 
public health and safety, and we had 
some discussion on that amendment. 

If my colleagues look at the legisla- 
tion that we are discussing now and we 
now relate that same type of debate or 
discussion on the issue of civil rights, 
what we find is that this legislation ac- 
tually would permit, permit, this Con- 
gress to establish laws that will weak- 
en our current civil rights protections 
that we provide to the American pub- 
lic. 

Let me give my colleagues a quick 
example of what I mean. 

In both fair employment and housing 
law, there are exemptions made for 
small businesses. A small business is 
defined as having fewer than 15 em- 
ployees. If we have legislation which 
attempted to broaden the definition of 
a small business to, say, 50 employees, 
in other words, something more than 15 
employees, what we would do is we 
would now be excluding from civil 
rights laws and protections a whole 
array, many, many more businesses 
that now have up to 50 employees. 
Where, right now, under current law, 
those businesses that have between 16 
and 50 employees would have the civil 
rights laws in the books applied to 
them; with this legislation, that would 
no longer be the case. 

I do not believe it is the intent of the 
authors of this legislation or of anyone 
in this Congress to weaken civil rights 
protections for the elderly, for the in- 
firm, the disabled, for minorities that 
have been discriminated over the past, 
other people based on religion. I do not 
believe that is the intent of this Con- 
gress. Yet the legislation, as it is writ- 
ten, would allow that to happen. 

Why do I say that? Well, if my col- 
leagues recall when we had the debate 
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on the Unfunded Mandates Reform Act, 
when it was passed last session, a num- 
ber of us raised this concern that we 
would make it nearly impossible to en- 
force and protect civil rights laws, con- 
stitutional protections and other mat- 
ters with the legislation had it been 
drafted back then a couple years ago. 

We got included in the legislation the 
Unfunded Mandates Reform Act legis- 
lation that, in essence, said, we cannot 
apply this unfunded mandates law on 
bills that try to enforce constitutional 
rights of individuals or attempt to es- 
tablish or enforce any statutory rights 
that prohibit discrimination. So no 
points of order would lie against legis- 
lation that tried to do exactly that, en- 
force constitutional rights or establish 
or enforce statutory rights that pro- 
hibit discrimination. 

But we have a situation here where 
now we are not necessarily trying to 
enforce the law. In this case, if legisla- 
tion comes forward which tries to di- 
minish the impact of that law, weak- 
ening that law, as the example I gave 
before where we went from considering 
a small business to mean only 15 or 
fewer employees in a business to now 50 
or fewer employees in a business, by 
weakening that law, what we have 
done is weakened civil rights protec- 
tions. 

I do not believe that that is the in- 
tent of this legislation and its spon- 
sors. I would hope that Congress would 
not intend to go in that direction. And 
I offer this amendment to try to ad- 
dress that concern and hope that it can 
be unanimously accepted by this body. 

Mr. Chairman, if I could give one last 
example to, hopefully, make this as 
clear as possible. 

Right now, under the Americans 
With Disabilities Act, the ADA, a dis- 
abled individual who may have to use a 
wheelchair is entitled to be able to ac- 
cess a public place. And if there is a 
business that wants to open itself up to 
the public, it must also make itself 
available to disabled who are in wheel- 
chairs. 

Well, if we had legislation that at- 
tempted to remove the ramp-access re- 
quirements for disabled, that currently 
would not be protected under the Un- 
funded Mandates Reform Act. This leg- 
islation would now make it possible to 
remove those standards and weaken 
the laws. 

So, for those reasons, I would ask 
Members to consider this amendment 
and adopt it unanimously. 

Mr. PORTMAN. Mr. Chairman, I rise 
to reluctantly oppose the amendment. 
We are just looking at the language 
over here. 

But, in essence, what this does, as I 
see it, is it builds on the Waxman 
amendment we debated previously re- 
garding the environment and says that, 
with regard to any civil right or con- 
stitutionally protected right where 
there is a lessening of some require- 
ment, that there be a point of order. 


9726 


Again, it is not what this legislation 
is about. We specifically in the legisla- 
tion, the underlying bill, which is the 
Unfunded Mandates Relief Act of 1995, 
exclude all civil rights, all constitu- 
tionally protected rights. And that is 
very clear. And I think that carve-out 
was appropriate, although it was de- 
bated, as some will remember, 3 years 
ago; and I think that is appropriate. 

What this legislation would purport 
to do or this amendment would purport 
to do is to go well beyond that and say 
that, any time there is a determination 
by somebody that there has been a 
diminution of some kinds of rights, 
then there be a point of order. 

Again, it may be a good idea to do if 
the gentleman would like to sit down 
and work on some legislation. It took 
Mr. CONDIT and I about a year to come 
up with this legislation on private-sec- 
tor mandates. There might be some 
way to do it. But it does not fit into 
this legislation. 

CBO is not able to do this. It is not 
their job. They do cost analysis and 
budget. That is who we are relying on 
here. 

And if we learned anything in the ex- 
perience of the Unfunded Mandates Re- 
lief Act over the last 3 years, and it has 
worked well, it is that we need to 
clearly define the terms. We need to 
have the minimum of ambiguity and 
the maximum of clear, concise defini- 
tions to be able to make this work 
right so that at the committee level we 
come up with better legislation that 
does not mandate on State and local 
government and now with this legisla- 
tion mandate on the private sector 
without fully understanding the cost 
and coming up with the least costly 
way to achieve the same results. 

I would just say to the gentleman it 
is an interesting idea. Maybe there is 
some legislation that could be crafted 
to achieve his objective. But this is not 
the place to do it. 

Mr. CONDIT. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from California. 

Mr. CONDIT. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to join with the gentleman 
from Ohio (Mr. PORTMAN) in opposition 
to this amendment. We were very sen- 
sitive to this issue. We did exempt it 
out of the bill. The civil rights issue 
was exempted out of the bill. 

After our last experience about 3 
years ago, we had a healthy debate 
about it and we tried to be conscien- 
tious about it and be sensitive. My col- 
league is right. It was not our intent to 
change the civil rights law, to do any- 
thing to weaken them; and I do not be- 
lieve that is the intent of anybody in 
this room. 

So I would oppose the amendment. 
Although I would tell my colleague 
from California, I would be delighted if 
he has got a proposal like the gen- 
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tleman from California (Mr. WAXMAN) 
that we can perfect and work on. I am 
open to do that. But I think today to 
bring this up, it does not fit with what 
we are doing. And our efforts I think 
are honorable in saying that we exempt 
this, and our commitment to the gen- 
tleman to try to work out a solution is 
there. 

Mr. BECERRA. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from California. 

Mr. BECERRA. Mr. Chairman, I 
thank my friend, the gentleman from 
Ohio (Mr. PORTMAN), for yielding; and I 
also thank my friend from California 
(Mr. CONDIT) for his words. 

I appreciate what the gentleman 
from California has just said. And I 
agree. I do not think it is the intent of 
anyone, whether it is the sponsors or 
anyone who would vote on this legisla- 
tion, to diminish, to weaken civil 
rights protections. 

But I think, and we can always sit 
down and discuss this further. I believe 
if we read closely what is clearly cov- 
ered under the law under the Unfunded 
Mandates Reform Act and what the 
legislation we have before us do in tan- 
dem is it would permit legislation that 
would weaken civil rights protections. 

Because the Unfunded Mandates Re- 
form Act only spoke about laws that 
establish or enforce; it did not talk 
about laws that weaken. So laws that 
weaken are permitted to go through 
this process without coverage to the 
Unfunded Mandates Reform Act. 

Mr. PORTMAN. Reclaiming my time 
for a moment, let us back up and talk 
about the fundamental philosophy on 
this legislation. This is with regards to 
new mandates on business. The pre- 
vious legislation was new mandates on 
the public sector. 

We chose to carve out the situation 
of constitutionally protected rights or 
civil rights. In other words, even if 
there is a new mandate on the public 
sector, it is not subject to this infor- 
mational requirement if it relates to 
civil rights. In other words, it is a 
carve-out; it protects it. 

The gentleman just made the asser- 
tion that somehow this legislation 
could affect civil rights law negatively 
by diminishing civil rights. It would 
have no impact on that. This legisla- 
tion would not apply. In fact, this leg- 
islation goes out of its way to make 
sure that we are not going to put any 
barriers in place of any kinds of civil 
rights. 

There is a legitimate debate we 
would have as to whether we should 
have excluded included all civil rights 
from the requirements on this bill. 
After all, it is just informational. But 
we thought civil rights is so important 
and it is defined as constitutionally 
protected rights that we did not sub- 
ject it to the information requirements 
in this legislation. 
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The situation that the gentleman is 
describing of diminishing civil rights 
simply would not be affected by this 
legislation one way or the other. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio (Mr. 
PORTMAN) has expired. 

(By unanimous consent, Mr. 
PORTMAN was allowed to proceed for 1 
additional minute.) 

Mr. PORTMAN. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. BECERRA). 


o 1830 


Mr. BECERRA. Mr. Chairman, I 
thank the gentleman. I do not think we 
will need the time. 

Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, I think it is irrele- 
vant to what we are debating today be- 
cause it does not affect a diminution of 
civil rights one way or the other; and, 
specifically, civil rights were excluded 
from the requirement of information 
that is in the legislation. 

Mr. BECERRA. But if we gauge in a 
discussion and find that the legislation 
does affect and the law as it exists does 
affect those civil rights protections, 
would the gentleman be willing, or I 
ask the two sponsors, will they be will- 
ing to then incorporate language to 
make sure that we do not weaken civil 
rights protections. 

Mr. PORTMAN. The gentleman from 
California (Mr. CONDIT) has expressed 
my views on this; we are happy to sit 
down and have a dialogue about it. 

The CHAIRMAN pro tempore (Mr. 
GILLMOR). The question is on the 
amendment offered by the gentleman 
from California (Mr. BECERRA). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. BECERRA. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 426, further 
proceedings on the amendment offered 
by the gentleman from California (Mr. 
BECERRA) will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 426, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: The amendment, as modi- 
fied, offered by the gentleman from 
Massachusetts (Mr. MOAKLEY); the 
amendment offered by the gentleman 
from California (Mr. WAXMAN); the 
amendment offered by the gentleman 
from New York (Mr. BOEHLERT); and 
the amendment offered by the gen- 
tleman from California (Mr. BECERRA). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT, AS MODIFIED, OFFERED BY MR. 

MOAKLEY 

The CHAIRMAN pro tempore. The 

pending business is the demand for a 


May 19, 1998 


recorded vote on the amendment, as 
modified, offered by the gentleman 
from Massachusetts (Mr. MOAKLEY), on 
which further proceedings were post- 
poned and on which the noes prevailed 
by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 176, noes 233, 
not voting 23, as follows: 


[Roll No. 156] 

AYES—176 
Abercrombie Hall (OH) Nadler 
Ackerman Hall (TX) Neal 
Allen Hastings (FL) Oberstar 
Andrews Hefner Obey 
Baldacci Hilliard Olver 
Barcia Hinchey Ortiz 
Barrett (WI) Hinojosa Owens 
Becerra Holden Pallone 
Bentsen Hooley Pascrell 
Berman Hoyer Pastor 
Berry Jackson (IL) Payne 
Bishop Jackson-Lee Pelosi 
Blagojevich (TX) Pomaro 
Blumenauer Jefferson Pasha: 8 
Bonior Johnson, E. B. 7 
Borski Kanjorski Price (NC) 
Boucher Kaptur Rahall 
Boyd Kennedy (MA) Rangel 
Brown (CA) Kennedy (RI) Reyes 
Brown (FL) Kennelly Rivers 
Brown (OH) Kildee Rodriguez 
Capps Kilpatrick Roybal-Allard 
Cardin Kind (WI) Rush 
Carson Kleczka Sabo 
Clayton Klink Sanchez 
Clement Kucinich Sanders 
Clyburn LaFalce Sawyer 
Condit Lampson Scott 
Conyers Lantos Serrano 
Costello Lee Skelton 
Coyne Levin Slaughter 
Cummings Lewis (GA) Smith, Adam 
Davis (FL) Lipinski Snyder 
Davis (IL) Lofgren Spratt 
DeFazio Lowey Stabenow 
DeGette Luther Stark 
Delahunt Maloney (NY) Stokes 
DeLauro Manton Strickland 
Deutsch Markey Stupak 
Dicks Martinez Tatischer 
Dingell Mascara Taylor (MS) 
Dixon Matsui Thom 55 
Doggett McCarthy (MO) — jump 
Doyle McDermott vss 
Engel McGovern Tierney 
Eshoo McHale Torres 
Etheridge McKinney Towns 
Evans Meehan Traficant 
Farr Meek (FL) Velazquez 
Fazio Menendez Vento 
Filner Millender- Visclosky 
Ford McDonald Waters 
Frank (MA) Miller (CA) Watt (NC) 
Frost Minge Waxman 
Furse Mink Wexler 
Gejdenson Moakley Weygand 
Gephardt Mollohan Wise 
Gordon Moran (VA) Woolsey 
Green Morella Wynn 
Gutierrez Murtha Yates 

NOES—233 
Aderholt Bartlett Boehlert 
Archer Barton Boehner 
Armey Bass Bonilla 
Bachus Bereuter Bono 
Baker Bilbray Boswell 
Ballenger Bilirakis Brady 
Barr Bliley Bryant 
Barrett (NE) Blunt Bunning 


Burr Hilleary Porter 
Burton Hobson Portman 
Buyer Hoekstra Pryce (OH) 
Callahan Horn Quinn 
Calvert Hostettler Radanovich 
Camp Houghton Ramstad 
Campbell Hulshof Redmond 
Canady Hunter Regula 
Cannon Hutchinson Riggs 
Castle Hyde Riley 
Chabot Istook Roemer 
Chambliss Jenkins Rogers 
Chenoweth John Rohrabacher 
Christensen Johnson (CT) Ros-Lehtinen 
Coble Johnson, Sam Rothman 
Coburn Jones Roukema 
Collins Kasich Royce 
Combest Kelly Salmon 
Cook Kim Sandlin 
Cooksey King (NY) Sanford 
Cox Kingston Saxton 
Cramer Klug Scarborough 
Crapo Knollenberg Schaefer, Dan 
Cubin Kolbe Schaffer, Bob 
Cunningham LaHood Sensenbrenner 
Danner Largent Sessions 
Davis (VA) Latham Shadegg 
Deal LaTourette Shaw 
DeLay Lazio Shays 
Diaz-Balart Leach Sherman 
Dickey Lewis (CA) Shimkus 
Dooley Lewis (KY) Sisisk 
Doolittle Linder Peary 
Dreier LoBiondo Smith (MD 
ea UCAS Smith (NJ) 
Dunn Maloney (CT) Smith (OR) 
Edwards Manzullo Smith (TX) 
Ehlers McCarthy (NY) Smith tind 
Ehrlich McCollum Pin “es pavi 
Emerson McCrery nownarger 
English McDade Solomon 
Ensign McHugh Souder 
Everett McInnis Spence 
Fawell McIntosh Stearns 
Foley McIntyre Stenholm 
Forbes McKeon Stump 
Fossella Metcalf Sununu 
Fowler Mica Talent 
Fox Miller (FL) Tanner 
Franks (NJ) Moran (KS) Tauzin 
Frelinghuysen Myrick Taylor (NC) 
Gallegly Nethercutt Thomas 
Gekas Neumann Thornberry 
Gilchrest Ney Thune 
Gillmor Northup Tiahrt 
Gilman Norwood Turner 
Goode Nussle Upton 
Goodlatte Oxley Walsh 
Goss Packard Wamp 
Graham Pappas Watkins 
Granger Parker Watts (OK) 
Gutknecht Paul Weldon (FL) 
Hamilton Pease Weldon (PA) 
Hansen Peterson (MN) Weller 
Hastert Peterson (PA) White 
Hastings (WA) Petri Whitfield 
Hayworth Pickering Wicker 
Hefley Pickett Wolf 
Herger Pitts Young (AK) 
Hill Pombo Young (FL) 
NOT VOTING—23 
Baesler Gonzalez Meeks (NY) 
Bateman Goodling Paxon 
Clay Greenwood Rogan 
Crane Harman Ryun 
Ewing Inglis Schumer 
Fattah Johnson (WI) Shuster 
Ganske Livingston Skaggs 
Gibbons McNulty 
oO 1853 
Messrs. MCINTOSH, WELDON of 
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PERSONAL EXPLANATION 

Mr. GIBBONS. Mr. Chairman, on rollcall no. 
156, | was unavoidably detained. Had | been 
present, | would have voted “no.” 

PERSONAL EXPLANATION 

Mr. INGLIS of South Carolina. Mr. Chair- 
man, on rolicall no. 156, | was inadvertently 
detained. Had | been present, | would have 
voted “no.” 


—— 


ANNOUNCEMENT BY THE 
CHAIRMAN PRO TEMPORE 


The CHAIRMAN pro tempore (Mr. 
GILLMOR). Pursuant to House Resolu- 
tion 426, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device will be taken on 
each amendment on which the Chair 
has postponed further proceedings. 

AMENDMENT OFFERED BY MR. WAXMAN 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from California 
(Mr. WAXMAN) on which further pro- 
ceedings were postponed, and on which 


Florida, and FORBES changed their 
vote from ‘‘aye’’ to “no.” 


Messrs. GORDON, SPRATT and STU- 
PAK and Mrs. CAPPS changed their 
vote from no to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


the noes prevailed by voice vote. 
The Clerk will designate the amend- 


ment. 


The Clerk designated the amend- 


ment. 


RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 190, noes 221, 
not voting 21, as follows: 


(Roll No, 157] 


AYES—190 
Abercrombie Dixon Johnson, E. B. 
Ackerman Doggett Kanjorski 
Allen Doyle Kaptur 
Andrews Engel Kelly 
Baldacci Eshoo Kennedy (MA) 
Barcia Etheridge Kennedy (RI) 
Barrett (WI) Evans Kennelly 
Becerra Farr Kildee 
Bentsen Fazio Kilpatrick 
Berman Filner Kind (WI) 
Bilbray Forbes Kleczka 
Blagojevich Ford Klink 
Blumenauer Fox Kucinich 
Boehlert. Frank (MA) LaFalce 
Bonior Franks (NJ) Lampson 
Borski Frelinghuysen Lantos 
Boswell Frost Lazio 
Boucher Furse Leach 
Brown (CA) Gejdenson Lee 
Brown (FL) Gephardt Levin 
Brown (OH) Gilchrest Lewis (GA) 
Capps Gilman Lipinski 
Cardin Green LoBiondo 
Carson Gutierrez Lofgren 
Clayton Hall (OH) Lowey 
Clement Hastings (FL) Luther 
Clyburn Hefner Maloney (CT) 
Conyers Hilliard Maloney (NY) 
Costello Hinchey Manton 
Coyne Hinojosa Markey 
Cummings Holden Martinez 
Davis (IL) Hooley Mascara 
Davis (VA) Horn Matsui 
DeFazio Hoyer McCarthy (MO) 
DeGette Jackson (IL) McCarthy (NY) 
Delahunt Jackson-Lee McDermott 
DeLauro (TX) McGovern 
Deutsch Jefferson McHale 
Dicks Johnson (CT) McKinney 
Dingell Johnson (WI) Meehan 
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Meek (FL) Price (NC) Stabenow Turner Weldon (FL) Wicker Millender- Quinn Stokes 
Menendez Rahall Stark Upton Weldon (PA) Wolf McDonald Rahall Strickland 
Millender- Ramstad Stokes Wamp Weller Young (AK) Miller (CA) Ramstad Stupak 

McDonald Rangel Strickland Watkins White Young (FL) Mink Rangel Tauscher 
Miller (CA) Reyes Stupak Watts (OK) Whitfield Moakley Rivers Thompson 
Mink Rivers Tauscher Mollohan Rodriguez Thurman 
Moakley Rodriguez Thompson NOT VOTING—21 Moran (VA) Rothman Tierney 
Mollohan Rothman Thurman Baesler Ganske Meeks (NY) Morella Roukema Torres 
Moran (VA) Roukema Tierney Bateman Gonzalez Paxon Martha Roybal-Allard Towns 
Morella Roybal-Allard Torres Clay Goodling Rogan Nadler Rush Upton 
Murtha Rush Towns Crane Greenwood Ryun Neal Sabo Velazquez 
Nadler Sabo Velazquez Dickey Harman Schumer Oberstar Sanchez Vento 
Neal Sanchez Vento Ewing Livingston Shuster Obey Sanders Visclosky 
Oberstar Sanders Visclosky Fattah McNulty Skaggs Olver Sawyer Walsh 
Obey Sawyer Walsh Owens Saxton Waters 
Olver Saxton Waters Pallone Scott Watt (NC) 
Ortiz Scott Watt (NC) O 1902 Pascrell Serrano Waxman 
Owens Serrano Waxman Pastor Shays Weldon (PA) 
Pallone Shays Wexler Mr. DAVIS of Virginia, Mr. LAZIO of Payne Slaughter Wexler 
Pascrell Sherman Weygand New York, Ms. WATERS and Mrs. Pelosi Smith (NJ) Weygand 
Pastor Slaughter Wise ROUKEMA changed their vote from Petri Smith, Adam Wise 
Payne Smith (NJ) Woolsey “no” to “aye.” Pomeroy Spratt Woolsey 
Pelosi Smith, Adam Wynn Porter Stabenow Wynn 
Poshard Spratt 1418 So the amendment was rejected. Poshard Stark Yates 

The result of the vote was announced 
NOES—221 as above recorded. NOES—223 
Aderholt Fossella Ney AMENDMENT OFFERED BY MR. BOEHLERT Aderholt Foley Moran (KS) 
Archer Fowler Northup The CHAIRMAN pro tempore (Mr. Archer Fossella Myrick 
Armey Gallegly Norwood Armey Fowler Nethercutt 
Bachus Gekas Nussle GILLMOR). The pending business is the Bachus Fox NOUMAAA 
Baker Gibbons Oxley demand for a recorded vote on the Baker Gallegly Ney 
ee opmer rene amendment offered by the gentleman — — Sakon 
ie ppas ns orwoo 

Barrett (NE) Goodlatte Parker from New York (Mr. BOEHLERT) on Barr Gillmor Nussle 
Bartlett Goon Paul which further proceedings were post- Barrett (NE) Goode Ortiz 
Barton Goss Pease poned and on which the noes prevailed Bartlett Goodlatte Oxley 
Bass Graham Peterson (MN) by voice vote. Barton Gordon gue 
Bereuter Granger Peterson (PA) Bass Goss ppas 
Berry Gutknecht Petri The Clerk will designate the amend- Bereuter Graham Parker 
Bilirakis Hall (TX) Pickering ment. Berry Granger Paul 
Bishop Hamilton Pickett The Clerk designated the amend- Bilbray Gutknecht Pease 
Bliley Hansen Pitts ment Bilirakis Hall (OH) Peterson (MN) 
Blunt Hastert Pombo i Bishop Hall (TX) Peterson (PA) 
Boehner Hastings (WA) Pomeroy RECORDED VOTE Bliley Hamilton Pickering 
Bonilla Hayworth Porter The CHAIRMAN pr mpore. A re- Blunt Hansen Pickett 
Bono Hefley Portman corded oe has Reka . Boehner Hastert Pitts 
Boyd Herger Pryce (OH) s Bonilla Hastings (WA) Pombo 
Brady Hill Quinn A recorded vote was ordered. Bono Hayworth Portman 
Bryant Hilleary Radanovich The vote was taken by electronic de- Boyd Hefley Price (NC) 
Bunning Hobson Redmond vice, and there were—ayes 189, noes 223, Brady Herger Pryce (OH) 
Burt Hoekstra Regula $ Bryant Hill Radanovich 
Burton Hostettler Riggs not voting 20, as follows: Bunning Hilleary Redmond 
Buyer Houghton Riley [Roll No. 158] Burr Hobson Regula 
Callahan Hulshof Roemer AYES—189 Burton Hoekstra Reyes 
Calvert Hunter Rogers Buyer Hostettler Riggs 
Camp Hutchinson Rohrabacher Abercrombie Doyle Kelly Callahan Houghton Riley 
Campbell Hyde Ros-Lehtinen Ackerman Ehlers Kennedy (MA) Calvert Hulshof Roemer 
Canady Inglis Royce Allen Engel Kennedy (RI) Camp Hunter Rogers 
Cannon Istook Salmon Andrews Eshoo Kennelly Campbell Hutchinson Rohrabacher 
Castle Jenkins Sandlin Baldacci Etheridge Kildee Canady Hyde Ros-Lehtinen 
Chabot John Sanford Barrett (WI) Evans Kilpatrick Cannon Inglis Royce 
Chambliss Johnson, Sam Scarborough Becerra Farr Kind (WD Chabot Istook Salmon 
Chenoweth Jones Schaefer, Dan Bentsen Fawell Kleczka Chambliss Jenkins Sandlin 
Christensen Kasich Schaffer, Bob Berman Fazio Klink Chenoweth John Sanford 
Coble Kim Sensenbrenner Blagojevich Filner Kucinich Christensen Johnson (CT) Scarborough 
Coburn King (NY) Sessions Blumenauer Forbes LaFalce Coble Johnson, Sam Schaefer, Dan 
Collins Kingston Shadegg Boehlert Ford Lampson Coburn Jones Schaffer, Bob 
Combest Klug Shaw Bonior Frank (MA) Lantos Collins Kasich Sensenbrenner 
Condit Knollenberg Shimkus Borski Franks (NJ) LaTourette Combest Kim Sessions 
Cook Kolbe Sisisky Boswell Frelinghuysen Leach Condit King (NY) Shadegg 
Cooksey LaHood Skeen Boucher Frost Lea Cook Kingston Shaw 
Cox Largent Skelton Brown (CA) Furse Levin Cooksey Klug Sherman 
Cramer Latham Smith (MI) Brown (FL) Gejdenson Lewis (GA) Cox Knollenberg Shimkus 
Crapo LaTourette Smith (OR) Brown (OH) Gephardt Lipinski Cramer Kolbe Sisisky 
Cubin Lewis (CA) Smith (TX) Capps Gilchrest LoBiondo Crapo LaHood Skeen 
Cunningham Lewis (KY) Smith, Linda Cardin Gilman 1 on Cubin Largent Skelton 
Danner Linder Snowbarger Carson Green gron Cunningham Latham Smith (MI) 
Davis (FL) Lucas Snyder Castle Gutierrez Lowey Danner Lazio Smith (OR) 
Deal Manzullo Solomon Clayton Hastings (FL) Luther Davis (FL) Lewis (CA) Smith (TX) 
DeLay McCollum Souder Clement Hefner Maloney (NY) Davis (VA) Lewis (KY) Smith, Linda 
Diaz-Balart McCrery Spence Clyburn Hilliard Manton Deal Linder Snowbarger 
Dooley McDade Stearns Conyers Hinchey Markey DeLay Lucas Snyder 
Doolittle McHugh Stenholm Costello Hinojosa Martinez Diaz-Balart Maloney (CT) Solomon 
Dreier McInnis Stump Coyne Holden Mascara Dickey Manzullo Souder 
Duncan McIntosh Sununu Cummings Hooley Matsui Dooley McCollum Spence 
Dunn Mcintyre Talent Davis (IL) Horn McCarthy (MO) Doolittle McCrery Stearns 
Edwards McKeon Tanner DeFazio Hoyer McCarthy (NY) Dreier McHugh Stenholm 
Ehlers Metcalf Tauzin DeGette Jackson (IL) McDade Duncan McInnis Stump 
Ehrlich Mica Taylor (MS) Delahunt Jackson-Lee McDermott Dunn McIntosh Sununu 
Emerson Miller (FL) Taylor (NC) DeLauro (TX) McGovern Edwards Mcintyre Talent 
English Minge Thomas Deutsch Jefferson McHale Ehrlich McKeon Tanner 
Ensign Moran (KS) Thornberry Dicks Johnson (WI) McKinney Emerson Metcalf Tauzin 
Everett Myrick Thune Dingell Johnson, E. B. Meehan English Mica Taylor (MS) 
Fawell Nethercutt Tiahrt Dixon Kanjorski Meek (FL) Ensign Miller (FL) Taylor (NC) 


Foley Neumann Traficant Doggett Kaptur Menendez Everett Minge Thomas 
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Thornberry Watkins Wicker 
Thune Watts (OK) Wolf 
Tiahrt Weldon (FL) Young (AK) 
Traficant Weller Young (FL) 
Turner White 
Wamp Whitfield 

NOT VOTING—20 
Baesler Gonzalez Paxon 
Bateman Goodling Rogan 
Clay Greenwood Ryun 
Crane Harman Schumer 
Ewing Livingston Shuster 
Fattah McNulty Skaggs 
Ganske Meeks (NY) 

O 1912 


Mr. DINGELL, Mr. MORAN of Vir- 
ginia and Mrs. ROUKEMA changed 
their vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. BECERRA 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from California 
(Mr. BECERRA) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 180, noes 231, 
not voting 21, as follows: 


[Roll No. 159] 
AYES—180 

Abercrombie Dooley Kilpatrick 
Ackerman Doyle Kind (WI) 
Allen Edwards Kleczka 
Andrews Engel Klink 
Baldacci Eshoo Kucinich 
Barcia Etheridge LaFalce 
Barrett (WI) Evans Lampson 
Becerra Farr Lantos 
Bentsen Fazio Lee 
Berman Filner Levin 
Bilbray Forbes Lewis (GA) 
Bishop Ford Lofgren 
Blagojevich Fox Lowey 
Blumenauer Frank (MA) Luther 
Bonior Frost Maloney (CT) 
Borski Furse Maloney (NY) 
Boucher Gejdenson Manton 
Brown (CA) Gephardt Markey 
Brown (FL) Gordon Martinez 
Brown (OH) Green Mascara 
Capps Gutierrez Matsui 
Cardin Hall (OH) McCarthy (MO) 
Carson Hastings (FL) McDermott 
Chenoweth Hefner McGovern 
Clayton Hilliard McHale 
Clement Hinchey McKinney 
Clyburn Hinojosa Meehan 
Conyers Holden Meek (FL) 
Costello Hooley Menendez 
Coyne Hoyer Millender- 
Cummings Jackson (IL) McDonald 
Davis (FL) Jackson-Lee Miller (CA) 
Davis (IL) (TX) Minge 
DeFazio Jefferson Mink 
DeGette Johnson (WI) Moakley 
Delahunt Johnson, E. B. Moliohan 
DeLauro Kanjorski Morella 
Deutsch Kaptur Murtha 
Dicks Kennedy (MA) Nadler 
Dingell Kennedy (RI) Neal 
Dixon Kennelly Oberstar 
Doggett Kildee Obey 


Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Poshard 
Price (NC) 
Rahal] 
Rangel 
Reyes 
Rivers 
Rodriguez 
Rothman 
Roybal-Allard 
Rush 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 


Barrett (NE) 
Bartlett 
Barton 

Bass 
Bereuter 
Berry 
Bilirakis 
Biiley 

Blunt 
Boehlert 


Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Christensen 
Coble 
Coburn 
Collins 


Cubin 
Cunningham 
Danner 
Davis (VA) 
Deal 

DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 

Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Fawell 
Foley 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Gekas 


Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Scott 
Serrano 
Shays 
Sisisky 
Skelton 
Slaughter 
Smith, Adam 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Tauscher 
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Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 


Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Manzullo 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Metcalf 
Mica 
Moran (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Neumann 
Ney 
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Taylor (MS) 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 


Northup 
Norwood 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 

Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 

Riggs 

Riley 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherman 
Shimkus 
Skeen 

Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Taylor (NC) 
Thomas 
‘Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
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Weldon (FL) White Wolf 
Weldon (PA) Whitfield Young (AK) 
Weller Wicker Young (FL) 

NOT VOTING—21 
Baesler Gonzalez Miller (FL) 
Bateman Goodling Paxon 
Clay Greenwood Rogan 
Crane Harman Ryun 
Ewing Livingston Schumer 
Fattah McNulty Shuster 
Ganske Meeks (NY) Skaggs 

O 1920 


Mr. GORDON changed his vote from 
no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. ROGAN. Mr. Chairman, on rollcall Nos. 
156, 157, 158, 159 | was unavoidably de- 
tained. Had | been present, | would have 
voted “no.” 

PERSONAL EXPLANATION 

Mrs. CHENOWETH. Mr. Speaker, it was my 
intention to vote “no” on roll call vote No. 159, 
but was recorded as voting “yes.” 

| would like to have it reflected in the 
RECORD that | should have been recorded as 
voting “no” on this roll call vote. 

Mr. GEPHARDT. Mr. Chairman, | rise in op- 
position to H.R. 3534. 

| agree with the objective of this legisla- 
tion—which is to ensure that Congress fully 
considers the costs of legislation to the private 
sector prior to voting on that legislation. 

But once again, House Republican leaders 
have hijacked a common sense objective— 
and turned it into a stealth attack on our laws 
to protect public health and the environment. 

This bill establishes a procedural obstacle— 
a point of order—against Congressional action 
on a whole host of issues critical to the Amer- 
ican people—from future increases in the min- 
imum wage to broader patient protections for 
patients in managed care plans to the Senate- 
passed IRS reform legislation. 

And it doesn't deliver relief from all private- 
sector mandates. The bill’s protection from 
mandates is in fact arbitrary and inconsistent. 

For example, assume that Congress ex- 
tends the Superfund tax on big companies. If 
the bill used these revenues to clean up toxic 
waste sites—the very purpose of this tax—the 
bill would face a point of order under H.R. 
3534. But if the bill used all the revenues to 
provide tax breaks to wealthy special interests, 
there would be no point of order. In both 
cases a private sector mandate is imposed— 
but in only one case is that mandate subject 
to review. 

Make no mistake about it. If this legislation, 
as the Republicans have amended it, were to 
become law, it would enact a procedural ob- 
stacle to programs that command bipartisan 
support—the highway bill, our toxic waste 
cleanup program, our airport and airline safety 
programs, and legislation to reduce underage 
teen smoking, to name just a few. 

In short, this bill gives House Republican 
leaders a procedural device to kill important 
health and environmental proposals without di- 
rectly voting against them. It's all part of the 
Republican Congress’ stealth agenda: to look 
for ways to weaken our health and environ- 
mental laws without the glare of publicity. 
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Instead of attacking our environmental laws, 
we should be protecting them. And instead of 
sneak attacks mounted by Republican Lead- 
ers under cover of darkness, we should be de- 
bating all riders freely and openly. 

That is why | have cosponsored Congress- 
man WAXMAN’s Defense of the Environment 
Amendment. This amendment simply requires 
a separate vote on all legislative riders that 
weaken our environmental laws. If we are 
going to insist upon a careful analysis of the 
costs of legislation to the private sector, we 
should do no less for the environment. 

Over the past four years, the House Repub- 
lican leadership has repeatedly weakened our 
environmental laws by attaching legislative rid- 
ers—often in the dark of night and with little 
debate—on high-priority spending bills. 

Americans want healthy forests. But Repub- 
licans have used special-interest riders to 
clear-cut our forests and to undermine the pro- 
tection of endangered species. 

Americans want our toxic waste sites 
cleaned up. But Republicans have used riders 
to stall our toxic waste cleanup program. 

And Americans want to reduce oil import 
dependence and the risk of global climate 
change. But Republicans have used riders to 
block new energy efficiency standards. 

In the recent supplemental spending bill, 
Republican riders gave out special subsidies 
for the oil and gas industry and launched addi- 
tional assaults on our public lands. 

The Defense of the Environment amend- 
ment will give us a better chance to reign in 
these extremist attacks on the environment. It 
deserves approval. | urge your support. 

Mr. STENHOLM. Mr. Chairman, | rise in 
strong support of H.R. 3534, the Mandates In- 
formation Act. This bill extends to the private 
sector comparable procedural limitations cur- 
rently placed on legislation imposing unfunded 
federal mandates on state or local govern- 
ments. 

Small businesses are the backbone of the 
economy in my District and, in fact, across the 
country. It always has been my practice to 
take the impact on small businesses into ac- 
count when legislation is being considered, 
and it is for this reason that | support this bill. 

The bill before us requires Congressional 
committees to include in their legislative re- 
ports detailed information on potential private 
sector mandates in excess of $100 million that 
would result from the legislation. H.R. 3534 
also requires that the Committee reports pro- 
vide information on a proposed bill's effect on 
consumer prices and the supply of goods and 
services in consumer markets, as well as on 
matters relating to workers. 

Those of us supporting this bill dare not 
oversell its merits. H.R. 3534 will not end pri- 
vate sector mandates. What it will do is force 
Congress to honestly examine and make pub- 
lic the consequences of its actions, consid- 
ering the effects of mandates on consumers, 
workers and small businesses. Congress 
would fully retain its right to pass whatever 
legislation it chooses. There easily could be 
instances in which Congress determines that 
the benefit of the regulation is worth its cost. 
This measure would simply force Congress to 
reveal and consider more complete informa- 
tion about the policies we approve. 

| do want to mention one reservation | have 
about the bill before us. The current legislation 
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states that points of order would not be per- 
mitted against bills that have net decreases in 
tax revenues over five years, even if the 
measure includes a tax increase. This provi- 
sion assumes that the mix of tax provisions re- 
sulting in a decrease in revenues automati- 
cally will be a net positive for businesses, 
workers and consumers. There is absolutely 
no reason for such an assumption. This provi- 
sion places tax cutting of any sort above all 
other priorities, including reducing business’ 
regulatory burdens, maintaining a balanced 
budget, or a wide array of other priorities 
which could be expressed through certain tax 
cuts. While | trust the good intentions of the 
author of this language, | believe that those 
supporting this language are looking at this 
issue from a narrow perspective which ignores 
unintended consequences these supporters 
would not appreciate. 

Reducing the burdens imposed on small 
business by the federal government is one of 
my highest priorities in Congress. | will con- 
tinue to do whatever | can to encourage and 
promote a business climate which is condu- 
cive to maintaining and expanding small busi- 
ness opportunities. Enactment of this legisla- 
tion will assist me and other Representatives 
in this effort. 

Mr. HALL of Texas. Mr. Chairman, | am 
pleased to rise today in support of H.R. 3534, 
the Mandates Information Act. This bill directs 
Members of Congress, for the first time, to 
carefully consider the burden that unfunded 
mandates impose on the groups they intend to 
help—small businesses, consumers and em- 
ployees. 

Mr. Chairman, H.R. 3534 is very simply a 
common sense bipartisan effort to ensure that 
policy-makers focus their attention on the 
costs of legislation on the private sector before 
it is passed. 

In 1995, with the passage of the Unfunded 
Mandates Act, Congress addressed the signifi- 
cant problem that federal government man- 
dates have on the operation of state and local 
governments. These mandates create equally 
burdensome problems on those in the private 
sector, especially the small business owner. 
H.R. 3534 will remedy the problem of federal 
mandates on our nation’s small businesses 
and their employees by taking the reforms of 
the Unfunded Mandates Act of 1995 and ap- 
plying them to the private sector. It is the next 
logical step in an effort to ensure our govern- 
ment accomplishes its public policy initiatives 
in the most cost effective manner. 

Mr. Chairman, | believe that this bill makes 
good sense for the federal government, for in- 
dustry and for every American citizen trying to 
create a better way of life for themselves and 
their families—| urge my colleagues to support 
this legislation. 

The CHAIRMAN. Are there other 
amendments to the bill? 

If not, under the rule, the Committee 
rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
RiGGs) having assumed the chair, Mr. 
GILLMOR, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 3534) to improve 
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congressional deliberation on proposed 
Federal private sector mandates, and 
for other purposes, pursuant to House 
Resolution 426, he reported the bill, as 
amended, back to the House with fur- 
ther sundry amendments adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. MOAKLEY. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 279, noes 132, 
not voting 21, as follows: 


[Roll No. 160] 
AYES—279 

Aderholt Cox Hansen 
Archer Cramer Hastert 
Armey Crapo Hastings (WA) 
Bachus Cubin Hayworth 
Baker Cunningham Hefley 
Ballenger Danner Herger 
Barcia Davis (FL) Hill 
Barr Davis (VA) Hilleary 
Barrett (NE) Deal Hinojosa 
Bartlett DeLay Hobson 
Barton Dickey Hoekstra 
Bass Dooley Holden 
Bentsen Doolittle Hooley 
Bereuter Doyle Horn 
Berry Dreier Hostettler 
Bilirakis Duncan Houghton 
Bishop Dunn Hulshof 
Bliley Edwards Hunter 
Blunt Ehlers Hutchinson 
Boehner Ehrlich Hyde 
Bonilla Emerson Inglis 
Bono English Istook 
Boswell Ensign Jenkins 
Boyd Etheridge John 
Brady Everett Johnson (CT) 
Bryant Fawell Johnson (WI) 
Bunning Fazio Johnson, Sam 
Burr Foley Jones 
Burton Ford Kasich 
Callahan Fossella Kelly 
Calvert Fowler Kildee 
Camp Fox Kim 
Campbell Franks (NJ) Kind (WI) 
Canady Frelinghuysen King (NY) 
Cannon Frost Kingston 
Capps Gallegly Kleczka 
Castle Gekas Klug 
Chabot Gibbons Knollenberg 
Chambliss Gillmor Kolbe 
Chenoweth Gilman LaFalce 
Christensen Goode LaHood 
Clayton Goodiatte Largent 
Clement Gordon Latham 
Coble Goss LaTourette 
Coburn Graham Lazio 
Collins Granger Leach 
Combest Green Lewis (CA) 
Condit Gutknecht Lewis (KY) 
Cook Hall (OH) Linder 
Cooksey Hall (TX) Lipinski 
Costello Hamilton LoBiondo 
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Lofgren 
Lucas 

Luther 
Maloney (CT) 
Manzullo 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
Mcintosh 
McIntyre 
McKeon 
Metcalf 

Mica 

Miller (FL) 
Minge 

Moran (KS) 
Moran (VA) 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 

Northup 
Norwood 
Nussle 

Ortiz 

Oxley 
Packard 
Pappas 
Parker 

Paul 

Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 


Abercrombie 


Bilbray 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clyburn 
Conyers 
Coyne 
Cummings 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Doggett 
Engel 


Gejdenson 
Gephardt 


Baesler 
Bateman 
Buyer 
Clay 


Pomeroy Smith, Adam 
Porter Smith, Linda 
Portman Snowbarger 
Poshard Snyder 
Price (NC) Solomon 
Pryce (OH) Souder 
Quinn Spence 
Radanovich Spratt 
Ramstad Stabenow 
Redmond Stearns 
Regula Stenholm 
Reyes Strickland 
Riggs Stump 
Riley Sununu 
Rivers Talent 
Rodriguez Tanner 
Roemer Tauscher 
Rogan Tauzin 
Rogers Taylor (MS) 
Rohrabacher Taylor (NC) 
Roukema Thomas 
Royce Thornberry 
Salmon Thune 
Sanchez Thurman 
Sandlin Tiahrt 
Sanford Traficant 
Scarborough Turner 
Schaefer, Dan Upton 
Schaffer, Bob Walsh 
Sensenbrenner Wamp 
Sessions Watkins 
Shadegg Watts (OK) 
Shaw Weldon (FL) 
Sherman Weldon (PA) 
Shimkus Weller 
Sisisky Weygand 
Skeen White 
Skelton Whitfield 
Smith (MI) Wicker 
Smith (NJ) Wolf 
Smith (OR) Young (AK) 
Smith (TX) Young (FL) 
NOES—132 
Gilchrest Morella 
Gutierrez Nadler 
Hastings (FL) Neal 
Hefner Oberstar 
Hilliard Obey 
Hinchey Olver 
Hoyer Owens 
Jackson (IL) Pallone 
Jackson-Lee Pascrell 
Jofiarecn ome 
Johnson, E B. payne 
percep Rahall 
Rangel 
ee enn Ros-Lehtinen 
Kennelly s Poman 
Kilpatrick EAN 
Klink Sabo 
Kucinich Sand 
Lampson cre 
Lantos Sawyer 
Lee Saxton 
Levin Scott 
Lewis (GA) Serrano 
Lowey Shays 
Maloney (NY) Slaughter 
Manton Stark 
Markey Stokes 
Martinez Stupak 
Mascara Thompson 
Matsui Tierney 
McDermott Torres 
McGovern Towns 
McHale Velázquez 
McKinney Vento 
Meehan Visclosky 
Meek (FL) Waters 
Menendez Watt (NC) 
Millender- Waxman 
McDonald Wexler 
Miller (CA) Wise 
Mink Woolsey 
Moakley Wynn 
Mollohan Yates 
NOT VOTING—21 
Crane Gonzalez 
Ewing Goodling 
Fattah Greenwood 
Ganske Harman 
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Livingston Meeks (NY) Schumer 

McInnis Paxon Shuster 

McNulty Ryun Skaggs 
O 1940 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——GdX— 


GENERAL LEAVE 


Mr. DREIER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3534, the bill just passed. 

The SPEAKER pro tempore (Mr. 
RIGGS). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 


—— 


SENSE OF CONGRESS THAT COM- 
MITTEE ON GOVERNMENT RE- 
FORM AND OVERSIGHT SHOULD 
CONFER IMMUNITY CONCERNING 
ILLEGAL FOREIGN FUNDRAISING 
ACTIVITIES 


Mr. COX of California. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 440) expressing 
the sense of the Congress that the 
Committee on Government Reform and 
Oversight should confer immunity 
from prosecution for information and 
testimony concerning illegal foreign 
fundraising activities. 

The Clerk read as follows: 

H. RES. 440 


Whereas the Committee on Government 
Reform and Oversight is currently inves- 
tigating the unprecedented flow of illegal 
foreign contributions to the Clinton-Gore 
campaign during the 1996 Presidential cam- 
paign; 

Whereas more than 90 witnesses in the in- 
vestigation have either asserted the fifth 
amendment or fled the United States to 
avoid testifying, including 53 persons in- 
volved in raising money for the Democratic 
National Committee or the Clinton-Gore 
campaign; 

Whereas among the 53 persons who have ei- 
ther asserted the fifth amendment or fled the 
United States to avoid testifying are former 
Associate Attorney General Webster Hub- 
bell; former White House aide Mark Mid- 
dleton; longtime Clinton friends John 
Huang, Charlie Trie, and James and Mochtar 
Riady; and Chinese businessman Ted Sieong 
and 11 members of his family; 

Whereas democratic fundraiser Johnny 
Chung has told Department of Justice inves- 
tigators that he funneled more than $100,000 
in illegal campaign contributions from a 
Chinese military officer to Democrats during 
the 1996 campaign cycle, according to a New 
York Times report on May 15, 1998; 

Whereas Chung told Federal investigators 
much of the $100,000 he gave to the Demo- 
cratic National Committee in the 1996 cam- 
paign came from Communist China’s Peoples 
Liberation Army through Liu Chaoying, a 
Chineese Lieutenant Colonel and aerospace 
industry executive; 
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Whereas Chung’s account and supporting 
evidence, such as financial records, is the 
first direct evidence of Communist Chinese 
campaign contributions being funneled to 
the Democratic National Committee and 
Clinton-Gore 96: 

Whereas subsequent to the receipt of the 
illegal campaign contributions from Com- 
munist Chinese officials the Clinton Admin- 
istration relaxed export controls and over- 
ruled a Pentagon ban on the sale and export 
of sophisticated satellite technology to 
China; 

Whereas on April 23 and May 13, 1998, the 
Committee on Government Reform and Over- 
sight unsuccessfully sought to grant immu- 
nity from prosecution to 4 important wit- 
nesses, including 2 former employees of 
Johnny Chung who have direct knowledge 
concerning Communist Chinese attempts to 
influence United States policy and make il- 
legal campaign contributions; 

Whereas these 4 witnesses, Irene Su, Nancy 
Lee, Larry Wong, and Kent La, each have di- 
rect information concerning the efforts em- 
ployed by Johnny Chung, Ted Sieong, and 
other foreigners to violate Federal campaign 
laws and exercise foreign influence over the 
1996 elections; 

Whereas the Department of Justice does 
not object to the Committee on Government 
Reform and Oversight's desire to confer im- 
munity on Irene Wu, Nancy Lee, Larry 
Wong, and Kent La; 

Whereas Irene Wu, Johnny Chung's office 
manager and primary assistant, would pro- 
vide the Committee on Government Reform 
and Oversight firsthand information and 
knowledge about Chung’s payments to Clin- 
ton-Gore 96 and his relationships with for- 
eign nationals; 

Whereas Nancy Lee, an engineer at Mr. 
Chung’s company, solicited contributions 
from her colleagues for the benefit of Clin- 
ton-Gore 96. and those contributions serve 
as the foundation of criminal charges 
brought against Mr. Chung; 

Whereas Larry Wong, a long-time friend 
and associate of convicted felon Gene Lum, 
has direct knowledge concerning Lum’s 
method of making illegal foreign money con- 
tributions to Clinton-Gore 96: 

Whereas Kent La, the United States dis- 
tributor of Communist Chinese cigarettes, 
has direct and relevant information about il- 
legal foreign money contributions made to 
the Democratic National Committee by Ted 
Sioeng; and 

Whereas the inability of the Committee on 
Government Reform and Oversight to confer 
immunity on these 4 important witnesses 
serves as an impediment to the important 
work of the committee in determining the 
extent to which officials and associates of 
the Chinese and other foreign government 
sought to influence the 1996 elections and 
United States policy in violation of Federal 
campaign contribution laws and regulations: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the Committee on 
Government Reform and Oversight should 
vote to direct the General Counsel of the 
House of Representatives to apply to a 
United States district court for an order im- 
munizing from use in prosecutions the testi- 
mony of, and other information provided by, 
Irene Wu, Nancy Lee, Larry Wong, and Kent 
La at proceedings before or ancillary to the 
Committee. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 


California (Mr. Cox) and the gentleman 
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from California (Mr. 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. Cox). 

Mr. COX of California. Mr. Speaker, I 
ask unanimous consent to yield my 
time to the gentleman from Ohio (Mr. 
BOEHNER) and that he may be able to 
yield time as he sees fit. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, yesterday I introduced 
House Resolution 440. This resolution 
expresses the sense of Congress that 
the Committee on Government Reform 
and Oversight should confer immunity 
to four witnesses who have direct 
knowledge about how the Chinese gov- 
ernment made illegal campaign con- 
tributions in an apparent attempt to 
influence our foreign policy. This reso- 
lution is not about titillating gossip, 
nor is it about partisan politics. Sim- 
ply put, this resolution is about deter- 
mining whether American lives have 
been put at risk and whether Com- 
munist-controlled companies and Chi- 
nese officials were given access to so- 
phisticated technology that jeopardizes 
our national security. 

To give my colleagues a sense as to 
why this resolution is so important, I 
would like to ask them to consider 
some disturbing revelations that have 
come to light about the connection be- 
tween the Clinton administration and 
Communist China. 

Last week various news sources, in- 
cluding the New York Times, reported 
that the Clinton administration’s deci- 
sion to approve exports of satellite 
technology to China in 1996 may have 
been connected with campaign con- 
tributions to the Democrat Party. In 
short, it is alleged that the Clinton ad- 
ministration granted waivers to two 
companies in 1996, Loral Space and 
Communications and Hughes Elec- 
tronic Corporation, that allowed them 
to export sophisticated satellite tech- 
nology to Communist China. 

Loral’s chairman, Bernard Schwartz, 
donated more than $600,000 to the Dem- 
ocrat Party. Last week the New York 
Times also reported that in March of 
1996, the President overruled both the 
State Department and the Pentagon, 
which wanted to keep sharp limits on 
China's ability to launch American- 
made satellites using Chinese rockets, 
and turned oversight of granting such 
permission for these launches over to 
the Commerce Department, which was 
in favor of permitting them. 

At the time the Commerce Depart- 
ment was headed by the late Ron 
Brown, who was previously chairman 
of the Democratic National Com- 
mittee. 

One of the beneficiaries of that deci- 
sion, according to the Times, was 
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China Aerospace, a military-run Chi- 
nese company that employed Liu 
Chaoying as an executive. The Times 
also reported that one-time Demo- 
cratic fund-raiser Johnny Chung has 
told the Justice Department investiga- 
tors that he funneled $100,000 in cash 
from Liu to the Democratic National 
Committee during the 1996 presidential 
campaign. 
O 1945 


Liu is a lieutenant colonel in the Chi- 
nese army and the daughter of a top 
Chinese military official. 

The Times’ report is significant in 
that it represents the most solid evi- 
dence yet of a Chinese connection in 
the campaign finance scandal. More 
importantly, it opens the door to alle- 
gations that the Chinese government 
was able to jeopardize U.S. national se- 
curity because of illegal campaign con- 
tributions. 

Mr. Speaker, one might logically 
ask, How does this affect America’s 
national security?” Well, I think the 
answer is quite obvious. Any tech- 
nology transfer that benefits China’s 
space program also benefits China’s 
missile program. 

In fact, a little over 2 weeks ago it 
was reported in The Washington Times 
that Communist China had aimed 13 
long-range strategic missiles at the 
United States. These missiles have a 
range of 8,000 miles and are capable of 
delivering nuclear warheads that can 
obliterate an entire city in a single 
blast. 

We have also learned that China is 
aggressively pursuing development and 
modernization of their entire missile 
program. Not only are they improving 
the accuracy of their short-range mis- 
siles which threaten their neighbors, 
they are also developing an entirely 
new class of missiles capable of bring- 
ing their nuclear weapons to American 
families. 

So, Mr. Speaker, we need to know 
why and if the President of the United 
States changed the policy in a way 
that gave sensitive and sophisticated 
missile technology to a Nation that 
now aims nuclear weapons at our sons 
and daughters. Mr. Speaker, I can only 
ask all of my colleagues to join with 
me as we try to ensure whether or not 
our children grow up in a safe world or 
in a world in the throes of another 
arms race, or even another Cold War. 

President Clinton is expected to trav- 
el to China next month where he is also 
expected to announce new space tech- 
nology cooperation agreements. Before 
he leaves, the American people must 
know exactly if past cooperation with 
China has undermined our national se- 
curity. 

Congress and the American people 
must have the answers to some very 
specific questions: 

Why did the President overrule the 
State Department and turn such im- 
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portant decisions over to the Com- 
merce Department? 

How did this transfer of technology 
jeopardize our national security and 
American lives? 

No Member of this body should rest 
until we know the answers to these 
questions. Giving immunity to these 
four important witnesses is a first step 
in opening the door to the truth in 
these very important matters. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as may consume. 

Mr. Speaker, I rise in support of the 
Boehner resolution. I completely agree 
that the four witnesses should be given 
immunity. I believe every Democrat on 
the House Committee on Government 
Reform and Oversight also supports 
immunity for the witnesses. 

In fact, our only reservation on the 
merits has been that the witnesses still 
have not provided proffers of their tes- 
timony, which is a standard and essen- 
tial procedure in an immunity case. 
That is what we said when the com- 
mittee first voted on immunity on 
April 3, it is what I said in a letter to 
the Speaker on May 10, and it is what 
we said again when the committee 
voted on immunity on May 13. 

On May 10, I sent a letter to the 
Speaker, and I want to quote from that 
letter. I wrote to the Speaker and I 
said: 

Iam writing in the spirit of bipartisanship 
to work with you to find a constructive solu- 
tion to the difficult problems facing the 
Committee on Government Reform and 
Oversight. During the past several weeks, 
you have personally attacked me and ques- 
tioned my integrity without justification. I 
believe, however, that the American people 
expect more from us than name calling and 
partisan battles. Instead of escalating this 
fight, I want to make a genuine attempt to 
work with you to meet these expectations, 

I said to the Speaker, and I further 
quote, 

I am prepared to recommend to my Demo- 
cratic colleagues that they support the pend- 
ing immunity requests, but before I do, I be- 
lieve the rules and procedures guiding the 
committee’s campaign finance investigation 
must be changed so that the committee can 
conduct a fair and thorough investigation. 

Well, 2 weeks have passed, and the 
Speaker still has not responded to my 
letter and my request that we work to- 
gether. We have tried to make it as 
clear as possible that our problem is 
not with immunity, our problem is 
with the gentleman from Indiana (Mr. 
DAN BURTON) and his handling of this 
investigation. That is a problem the 
Speaker, the gentleman from Ohio (Mr. 
BOEHNER), and the other Members of 
the Republican leadership insist on ig- 
noring. 

Since we last voted in committee, 
new information has come to light, 
originally in The New York Times, 
about the possibility that Johnny 
Chung may have been a conduit for po- 
litical contributions from China. The 
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new allegations are serious and deserve 
thorough congressional investigation. 

Although there is no indication that 
the four witnesses seeking immunity 
have information relevant to these new 
allegations, the new evidence rein- 
forces my belief that the witnesses 
should be given immunity. The new 
evidence also reinforces my belief that 
the gentleman from Indiana is the 
wrong person to be leading this inves- 
tigation. 

We are dealing with extremely seri- 
ous allegations. We owe the American 
people a serious, credible investigation. 
So here we are today, and the Repub- 
lican leadership has made no attempt 
to work with us in a bipartisan way. 
The Republican leadership is not send- 
ing this issue to another committee, it 
is not bringing the issue up on the 
House floor, it is not proposing to fix 
the Burton problem. The leadership is 
here telling us immunity is essential 
and then insisting on the one immu- 
nity option they know we will oppose. 
It is rare that partisanship and cyni- 
cism are this transparent. 

Two weeks ago The New York Times, 
which has been leading the call for a 
thorough and aggressive investigation 
into the President’s 1996 campaign, 
printed an editorial called The Dan 
Burton Problem,” and I want to take a 
moment and read in part from that edi- 
torial. 

By now, even Representative DAN BURTON 
ought to recognize that he has become an 
impediment to a serious investigation of the 
1996 campaign finance scandals. If the House 
inquiry is to be responsible, someone else on 
Mr. BURTON’s committee should run it. 

Coming on the heels of an impolitic re- 
mark by Mr. BURTON about the President 2 
weeks ago, the tapes fiasco is forcing the 
House Republicans to confront two blunders: 
The first was to entrust the investigation of 
campaign finance abuses to Mr. BURTON, the 
chairman of the House Government Reform 
and Oversight Committee. The second was to 
give him unilateral power to release con- 
fidential information. 

Mr. BURTON, a fierce partisan, not. known 
for balanced judgment, was plainly the 
wrong man for a sensitive job. If Mr. BURTON 
will not step aside, Speaker NEWT GINGRICH 
should convene the Republican Caucus and 
ask it to name a replacement. Mr. GINGRICH 
should also agree to rules both to provide a 
check on the new Chairman's power and to 
enhance bipartisanship. 

By agreeing to improvements in the rules, 
Republicans would remove a major criticism 
of the committee’s process as well as the 
Democrats’ excuse for denying immunity. 
For now, Mr. GINGRICH seems determined to 
back Mr. BURTON. That will only delay get- 
ting a truthful account of fund-raising in the 
1996 election. 

My colleagues, this is a serious mat- 
ter, and that is why we have asked that 
the Speaker give us leadership on this 
issue to work with us in a bipartisan 
manner. It sometimes seems that the 
Speaker acts as if he thinks he is still 
in the minority; that he is an insur- 
gent. But the Speaker is the Speaker of 
the House. He is the Speaker of the 
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whole House, and he should be working 
to bring all of us together for a fair and 
credible investigation, not trying to 
drive partisan wedges between us and 
trying to impede a serious investiga- 
tion. 

Now, the Republicans have a major- 
ity in this House. When the chairman 
of the investigation calls the President 
of the United States a scum bag, when 
he admits he is after the President, 
when he doctors transcripts that pur- 
port to represent evidence the com- 
mittee obtained, when he issues over 
600 unilateral subpoenas and targets 99 
percent of his 1,000 subpoena and other 
information requests to Democrats, we 
Republicans and Democrats have a 
very real problem. 

When the committee’s Republican 
chief counsel quits because he is not al- 
lowed to conduct a professional inves- 
tigation, when the Republican chief in- 
vestigator is fired, we have a very real 
problem. We have a committee out of 
control. But because Republicans have 
the majority in this House, it is a prob- 
lem that they alone can solve. All the 
Democrats ask is what The New York 
Times proposed: Act responsibly, solve 
the problem. We are prepared to vote 
for immunity if the majority is willing 
to work with us in even the most mini- 
mal way. 

Iam going to vote for this resolution 
because it really is tantamount to a 
meaningless gimmick. It is an empty 
exercise in political posturing. I should 
also point out for the record that the 
resolution contains a number of basic 
factual errors, and I will submit infor- 
mation correcting these mistakes. 

A meaningful act would be to reform 
the procedures we have in the Com- 
mittee on Government Reform and 
Oversight, or send this matter to an- 
other committee, so that we can get on 
with the investigation. 

If this matter is as important to the 
Speaker as he says it is, and it should 
be, we only ask that he work with us 
for a constructive investigation. Please 
do not posture on such an important 
issue. Democrats are ready and have 
been ready to vote for immunity. All 
we ask is that the investigation be fair, 
bipartisan and competent. 

And that means, by the way, that we 
get the facts, and then see what con- 
clusions those facts lead us to, not 
reach the conclusions first and then 
try to see what facts will fit into those 
conclusions. 

I have heard incredible statements by 
some of my Republican colleagues 
when they talk about money from the 
Chinese government going to the Presi- 
dent of the United States and he know- 
ingly then gives weapons technology to 
the Chinese that may jeopardize our 
national security. If that is the allega- 
tion, we better have facts to back it up 
because, quite frankly, that is not just 
accusing the President of the United 
States of a crime, that is accusing the 
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President of the United States of the 
crime of treason. 

We ask the Speaker, bring us to- 
gether to act rationally. We ask the 
Speaker to work with us. Give us bi- 
partisanship. Make some tough deci- 
sions. If the Speaker is going to send 
this to the committee for another vote, 
take some time first to meet with the 
minority Members and try to find com- 
mon ground. If that does not occur, it 
will be absolutely clear that this is all 
about cynical politics not genuine con- 
cern, and the American people will 
have yet another reason to tune us all 
out. 

Mr. Speaker, I provide for the 
RECORD the letter to the Speaker and 
information correcting the factual er- 
rors contained in the resolution to 
which I referred to earlier: 

U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON GOVERNMENT 
REFORM AND OVERSIGHT, 
Washington, DC, May 10, 1998. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: I am writing in the 
spirit of bipartisanship to work with you to 
find a constructive solution to the difficult 
problems facing the Committee on Govern- 
ment Reform and Oversight. During the past 
several weeks, you have personally attacked 
me and questioned my integrity without jus- 
tification. I believe, however, that the Amer- 
ican people expect more from us than name- 
calling and partisan battles. Instead of esca- 
lating this fight, I want to make a genuine 
attempt to work with you to meet their ex- 
pectations. 

I am prepared to recommend to my Demo- 
cratic colleagues that they support the pend- 
ing immunity requests. But before I do, I be- 
lieve that the rules and procedures guiding 
the Committee’s campaign finance investiga- 
tion must be changed so that the Committee 
can conduct a fair and thorough investiga- 
tion. 

Of course, such changes also require that 
the chair of the investigation be fair and 
credible. Mr. BURTON, the current chairman, 
has disqualified himself by his actions. He 
has called the President a vulgar name and 
said that he is out to get the President. And 
he has “doctored” evidence by releasing al- 
tered and selectively edited transcripts of 
the Webster Hubbell tapes. There are several 
senior Republican members of the Com- 
mittee who could immediately take his place 
and continue the investigation. For the in- 
vestigation to have any legitimacy, this 
must happen. 

A fair investigation must have fair proce- 
dures. Some have asserted that the Demo- 
cratic members want a veto over the conduct 
of the investigation. This is not true. We are 
not seeking the right to block the issuance 
of subpoenas or the release of documents, All 
we want is the opportunity to present our ar- 
guments to the Committee if we raise objec- 
tions that the chair is unwilling to acknowl- 
edge. We recognize that we are in the minor- 
ity and that we can be outvoted. Fairness 
dictates, however, that we should at least 
have the right to appeal our case to the Com- 
mittee members if we are summarily re- 
jected by the chair. 

I am not asking for unusual procedures. 
The exact opposite is the case. In the last 
year, Mr. BURTON issued over 600 subpoenas 
unilaterally, without minority concurrence 
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or a Committee vote. That is more than 
three unilateral subpoenas for every day the 
House was in session. To the best of my 
knowledge, however, no Democratic com- 
mittee chairman since the McCarthy era 
forty years ago ever issued a subpoena uni- 
laterally. The congressional subpoena power 
is an awesome power. It compels an indi- 
vidual to turn over documents to Congress or 
to testify before Congress against the indi- 
vidual’s will. Prior to Mr. BURTON, com- 
mittee chairmen simply did not exercise this 
power unilaterally. 

As LEE HAMILTON, the chair of the House 
Iran-Contra investigation, wrote me: 

As a matter of practice in the Iran-Contra 
investigation, the four Congressional leaders 
of the Select Committee—Senators INOUYE 
and Rudman, Representative Cheney and I— 
made decisions jointly on all matter or pro- 
cedural issues, including the issuance of sub- 
poenas. I do not recall a single instance in 
which the majority acted unilaterally. 

Likewise, Mr. BURTON’s unilateral release 
of subpoenaed documents is the exception, 
not the rule. I cannot think of a precedent 
for a committee chairman releasing such 
personal information—such as Mr. Hubbell’s 
private conversations with his wife and 
daughters—unilaterally. 

There are many precedents in congres- 
sional history for fair investigative proce- 
dures. You have referred repeatedly to the 
Watergate investigation as a model of bipar- 
tisanship. The House Watergate investiga- 
tion had fair procedures that provided the 
minority the right to seek a committee vote 
if they objected to a proposed subpoena or 
document release. These Watergate proce- 
dures would provide an excellent model for 
this investigation. 

Fair procedures do not lead to gridlock. To 
the contrary, they lead to bipartisan co- 
operation and a more successful investiga- 
tion. They also are a safeguard against the 
kind of abuses that have characterized Mr. 
BURTON's investigation. Under the rules fol- 
lowed in other congressional investigations, 
the entire committee is accountable for the 
investigation. Under Mr. BURTON’s rules, the 
Committee has transferred virtually all its 
power to him alone and he is accountable to 
no one. The events of the past weeks make it 
clear why this model should never be used 
again. 

Senator THOMPSON followed fair procedures 
in his campaign finance investigation, and 
he was able to accomplish far more than Mr. 
BURTON. In fact, he held 33 days of hearings 
and filed a 1,100-page report before Mr. BuR- 
TON held his twelfth day of hearings. The 
Thompson procedures would be another ex- 
cellent model for this investigation. 

You have accused me and other Democrats 
of stonewalling” the investigation. That is 
not accurate. Mr. BURTON has had virtually 
limitless powers. Democrats have blocked 
none of the 602 unilateral subpoenas he has 
issued, nor have we blocked any of the 148 
depositions that his staff has conducted. In 
fact, we even supported the only other three 
immunity requests made by Mr. BURTON. I 
want to be part of a thorough investigation 
of campaign finance abuses. I don't want to 
be in a position I am in now, where I must 
oppose immunity requests as a matter of 
principle. 

Mr. Speaker, I am willing to put partisan- 
ship aside in addressing the problems on the 
Committee on Government Reform and 
Oversight. I hope you will join with me in 
this effort. 

Sincerely, 
HENRY A. WAXMAN, 
Ranking Minority Member. 
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FACTUAL INACCURACIES IN H. RES. 440 

Claim: “[M]ore than 90 witnesses in the in- 
vestigation have either asserted the fifth 
amendment or fled the United States to 
avoid testifying.” 

Fact: This number is misleading because it 
includes: 

12 individuals who have been given immu- 
nity and already testified; 

8 Buddhist nuns who were never immu- 
nized because their testimony would have 
duplicated other testimony; 

21 individuals who are listed as having fled 
the country who in fact live in foreign coun- 
tries; 

11 individuals who, while not cooperating 
with Congress, have been convicted by or are 
cooperating with the Department of Justice. 

Claim: [Slubsequent to the receipt of the 
illegal campaign contributions from Com- 
munist Chinese officials the Clinton Admin- 
istration relaxed export controls . . on the 
sale and export of sophisticated satellite 
technology to China.” 

Fact: This statement is inaccurate. The 
Clinton administration relaxed export con- 
trols before not after, June 1996, when John- 
ny Chung reportedly first met Liu Chaoying. 
The Clinton administration announced its 
decision to move commercial communica- 
tions satellites from the Munitions List to 
the Commerce Control List of dual-use 
items, moving export licensing jurisdiction 
from the Department of State to the Depart- 
ment of Commerce. In March 1996—three 
months before Mr. Chung allegedly met Ms. 
Liu. Moreover, the practice of issuing waiv- 
ers was not begun by the Clinton Adminis- 
tration. According to the New York Times 
(May 17, 1998), it was first used by the Bush 
Administration. 

Claim: [The Department of Justice does 
not object to the Committee on Government 
Reform and Oversight’s desire to confer im- 
munity on. . Kent La.” 

Fact: The Department of Justice does have 
serious reservations about immunizing Kent 
La. In a letter dated April 22, 1998, the De- 
partment of Justice expressed its view that 
“if Mr. La were to testify publicly at this 
time, the Department’s criminal investiga- 
tion could in fact be compromised. Even if 
Mr. La were to testify in a closed session, 
any disclosure or leak of that testimony, 
whether intentional or inadvertent, could se- 
riously compromise the investigation and 
any subsequent prosecutions.” The numer- 
ous leaks of information during the course of 
Committee's investigation suggests that the 
confidentiality that the Department of Jus- 
tice has requested could not be maintained. 

Claim: The four witnesses have direct 
knowledge“ concerning Communist Chinese 
attempts to influence United States policy 
and make illegal campaign contributions,” 
“illegal foreign money contributions made 
to the Democratic National Committee by 
Ted Sioeng,” or “convicted felon Gene 
Lum['s] . . . method of making illegal for- 
eign money contributions to Clinton-Gore 
96. 

Fact: The four witnesses have had employ- 
ment or business relationships with Johnny 
Chung, Ted Sioeng, and Gene Lum. It is not 
yet clear, however, that any of the four wit- 
nesses have significant information about 
the alleged illegal activities involving for- 
eign contributions. Based on what is cur- 
rently known about the witnesses, they 
would appear to be relatively minor wit- 
nesses with little new information to provide 
investigators. 


Mr. Speaker, I reserve the balance of 
my time. 
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Mr. BOEHNER. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. DELAY), the majority whip. 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the gentleman yielding me this 
time. This is really a sad day for the 
House, that we have to bring a resolu- 
tion like this to the House, and I rise 
in strong support of the resolution. I 
wish we did not have to bring it. 

To some, bipartisan means as long as 
they buy into their partisanship, they 
will go along. To some, they think it is 
the chairman of the committee that is 
the problem. This has nothing to do 
with the chairman of the committee. 
What it has to do, and the American 
people have seen it, that if people real- 
ly wanted to get to the truth, the rev- 
elations that came over the weekend, 
we would have known years ago, at 
least months ago. 
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But the American people have seen 
this administration stonewalling and 
dragging their feet, hiding documents, 
hiding behind their lawyers. We have 
seen Members of the other party and 
the other body attacking Chairman 
THOMPSON, attacking Chairman 
D’AMATO. And over here they attack 
the gentleman from Iowa (Mr. LEACH), 
they attack the gentleman from Penn- 
sylvania (Mr. KLINK), and now they are 
attacking the gentleman from Indiana 
(Mr. BURTON), all for one purpose; and 
that is they are scared to death to get 
to the truth. 

Well, if all the scandals surrounding 
the Clinton administration had not 
meant much to the American people in 
the last 3 months, the latest revela- 
tions coming about the White House 
prove that they matter now. 

According to press accounts, the 
White House accepted campaign con- 
tributions from officials of the Com- 
munist Chinese army and then later 
approved the shipment of sensitive de- 
fense technology to that country. Now, 
we do not know if there is a connection 
there or not. But the American people 
have the right to know the truth. And 
this was done over the objections of 
several foreign policy advisors in this 
administration. This technology has 
threatened the balance of power in 
Asia, giving India an excuse to test nu- 
clear weapons, thereby threatening the 
security of every human being on 
earth. 

So, Mr. Speaker, where were the 
Democrats when we asked them for 
their cooperation earlier this year in 
finding out the facts about this serious 
situation? Where were the Democrats 
when the House Committee on Govern- 
ment Reform and Oversight tried to 
interview witnesses who had important 
information about this national secu- 
rity crisis? 

Some of our friends on the other side 
of the aisle appear to be turning their 
backs on the truth because they want 
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to play these partisan games. Well, Mr. 
Speaker, this is no time for partisan 
games. Our national security is threat- 
ened by this new Asian arms race, 
which has been unwittingly jump- 
started by the political hacks at the 
White House. 

Now, I hope that these latest revela- 
tions would give even the fiercest par- 
tisan a reason to seek the truth. My 
friends, these events have put into mo- 
tion the greatest crisis the world has 
seen since the end of the Cold War. 
Now is the time for Congress to work 
together to find out the facts, and I 
urge my Democrat colleagues to join 
us now in investigating these allega- 
tions. The American people have a 
right to know the truth. 

Mr. BOEHNER. Mr. Speaker, I yield 2 
minutes to the Majority Leader, the 
gentleman from Texas (Mr. ARMEY). 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I will get to the point. 
The point is we have long since now 
passed the point at which we can be 
casual about this. We are not talking 
about campaign finance violations. We 
are not talking about small things. We 
have very big questions here and very 
grave questions before the American 
people. 

Did the President of the United 
States permit the sale of technology to 
China that would allow them to target 
missiles against United States citi- 
zens? 

Did the President of the United 
States allow that sale to be made by an 
American firm already under inves- 
tigation for trespasses against Amer- 
ican law regarding the sale of such 
merchandise? 

Did the President of the United 
States allow that sale against the pro- 
test of his own State Department and 
his own Department of Defense and 
over the objections of his own Justice 
Department? 

Did the President of the United 
States know that the money received 
for his campaign, the campaign for 
people of his party, came from an offi- 
cer in the Chinese Government who is 
also a major officer in Chinese corpora- 
tions that were under sanction by the 
United States Government? 

Did the transfer of the missile tech- 
nology to China spark India’s nuclear 
testing? 

And did India’s nuclear testing, in re- 
sponse to China’s new capacity, spark 
the desire to do so in Pakistan? 

Does the Defense Department find 
our national security is threatened? 

Is the President, as Bill Safire sug- 
gests, the “proliferation president”? 

Does the President of the United 
States have the standing in the inter- 
national community to be the leader 
that America must have in its presi- 
dent? 

Just last week, the President failed 
to convince our major allies to join us 
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in sanctioning India over testing nu- 
clear weapons. Yesterday, he agreed to 
waive Helms/Burton sanctions on Euro- 
pean countries helping Iran develop its 
oil industry, and I am still wondering 
where did that come from. 

Last year, the President could get 
very little support for efforts to force 
weapons inspections in Iraq. And, last 
year, the President could not even get 
his own party in the House of Rep- 
resentatives to give him fast track au- 
thority. 

The President of the United States 
should command international respect 
as the leader of the free world. Until 
President Clinton comes forward with 
the truth, the cloud hanging over this 
presidency in not only international af- 
fairs but domestic affairs will grow. 

Mr. Speaker, I suppose there are 
times when it is amusing and even en- 
tertaining to pretend a wide-eyed inno- 
cence as one joins the stonewalling ef- 
fort of the administration. If it were 
only a matter of domestic campaign fi- 
nance law, violations, perhaps America 
could afford to give a wink and a nod 
to feigning moral outrage because one 
does not like the chairman of the com- 
mittee, or that committee, or the other 
committee, or this committee. 

But this is bigger than that. It is 
more important than that. It is about 
the genuine security needs of the 
American people in a world that may, 
in fact, be increasingly more dangerous 
than we ever thought we would face 
again and about the President of the 
United States being respected in the 
international community so that he 
can give the leadership in world affairs 
that this Nation feels it must give. 

This is a serious matter. It is time to 
get serious. It is time to put away all 
the lawyer tricks. It is time to put 
away all the cute politics. It is time to 
get serious and say to the President, to 
all with whom he has had association 
in these matters, Come forward. Tell 
the truth. Get it off your chest. You 
will feel better for it. It is possible that 
you may make it possible for us to 
make America safer for it.“ 

Mr. WAXMAN. Mr. Speaker, may I 
inquire how much time is remaining on 
each side? 

The SPEAKER pro tempore (Mr. 
RIGGS). Both the gentleman from Ohio 
(Mr. BOEHNER) and the gentleman from 
California (Mr. WAXMAN) control 9% 
minutes. 

Mr. WAXMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
Sylvania (Mr. KANJORSKI). 

Mr. KANJORSKI. Mr. Speaker, I am 
not usually engaged in these type of 
discussions, but I made it a point to 
come down tonight because I like the 
gentleman from Ohio (Mr. BOEHNER). I 
have had the occasion to spend some 
time with him and find him to be a 
man of admirable quality. I came to 
the House at the same time that the 
Majority Leader came to the House, 
and I find him to be a man of quality. 
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Indeed, it is a sad day for the House 
of Representatives and for this govern- 
ment. We seem to be ever increasingly 
accepting leaks, contentions, illogical 
reasoning; and bright and intelligent 
men that exercise unusual influence in 
this House and in this country are will- 
ing to leap ahead and make conclu- 
sions, as the gentleman from California 
said, making a charge that the Presi- 
dent of the United States is guilty of 
treason. 

I have served in this House probably 
longer than most Members here be- 
cause I started my service as a page 
and I followed the House through. So I 
went through the McCarthy hearings. 
And I am not going to make any ref- 
erence that this reminds me of that be- 
cause that is something for historians 
to determine. 

But I have taken the time to read the 
RECORD of the House in 1972 and 1973 
and 1974, and I would challenge my 
friends on the other side to examine 
the statements of then Speaker Carl 
Albert, the Majority Leader, or at that 
time the Majority Leader, and the Ma- 
jority Whip and the Caucus Chairman 
and show us one instance where that 
leadership came to the floor of the 
House of Representatives to assert an 
indictment and a conviction for the 
crime of treason against the President 
of the United States on the basis of 
leaked information in a New York 
newspaper by unnamed investigators 
that have arrived at some facts that 
they do not draw conclusions from. 

I would like to tell my friends on the 
other side, I have been a very serious 
member of the Committee on Govern- 
ment Reform and Oversight for 18 
months now in this investigation. I 
have sat through hundreds of hours of 
hearings and depositions and things 
that have been thrown around this 
town and around this world. 

The Majority Leader yesterday said 
that he was going to see that the depo- 
sition of Johnny Chung was released. 
Well, by golly, if he can release it, I 
wish he would tell me where it is. Be- 
cause I sat in a meeting when Johnny 
Chung and his lawyer refused to take a 
deposition before this Committee but 
was entertained by the Chairman of 
our Committee for about 2 or 2½ hours 
in, quote, a friendly discussion; and at 
that time and through those 2 hours of 
testimony never did he remotely indi- 
cate where any funds came from from 
foreign government, foreign agents, or 
that he, in fact, had any activity that 
would castigate not only the national 
Democratic party but certainly not the 
President of the United States. 

Suddenly, the deposition is to be re- 
leased on Wednesday. Apparently, my 
friend from Ohio has more information 
than I have. I have been 2 weeks at 
hearings asking for proffers. 

In his opening statement, my col- 
league indicated what these four wit- 
nesses are going to testify to. Why did 
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not the gentleman from Indiana (Mr. 
BURTON) allow to us have those proffers 
if he is sharing it with the majority 
side and conference chairman? 

Mr. Speaker, we are not going to 
solve this. But I want to say one thing. 
I think the leaks that were made over 
the weekend are serious leaks. They 
are not proper. They are not right. 
They do not stand for anything. But 
they are things that we should be in- 
vestigating. I think it is time to put 
politics and partisanship aside. We may 
have serious problems. And we may 
have none. 

If my colleagues want my belief, Iam 
going to tell them this. If I conclude 
that for an $80,000 contribution to the 
Democratic National Committee that 
the President of the United States 
committed treason, I will tender my 
resignation the day that fact is estab- 
lished to me. 

I cannot believe that any responsible 
Representative, Republican, Democrat, 
Independent, in the Congress of the 
United States could be so foolhardy to 
think that the President of the United 
States would risk that country’s secu- 
rity, violate his oath of office, commit 
treason, and subject not only every 
man, woman, and child in America, but 
the 6 billion people of this world, to nu- 
clear war. What a charge. What an in- 
credible charge. 

All I suggest, my colleagues, is before 
we make these wild allegations, state- 
ments and charges, please take the 
time to realize that a bipartisan inves- 
tigation is necessary; and that is the 
only thing the gentleman from Cali- 
fornia (Mr. WAXMAN) requests. 
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Mr. BOEHNER. Mr. Speaker, no one 
is alleging any specific act. There are 
questions, lots of questions that we are 
trying to get answers to. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Florida (Mrs. 
FOWLER). 

Mrs. FOWLER. Mr. Speaker, I rise in 
support of this resolution. It is unfor- 
tunate that this has become a partisan 
debate. I rise today, not as a Repub- 
lican, but as a member of the House 
Committee on National Security. 

Make no mistake about it. This is a 
national security issue. This is about 
finding out how and why the Clinton 
administration overruled Pentagon ex- 
perts to allow sensitive military tech- 
nology to be transferred to the Chi- 
nese. 

My colleagues on the other side of 
the aisle are not happy with the course 
of the campaign finance investigation. 
They are opposing immunity for four 
key witnesses to register their protest 
with the Chairman. But, Mr. Speaker, 
who is really being punished? Who is 
hurt if there is a successful effort to 
block Congress’ attempt to determine 
the truth? A nation, Mr. Speaker. 

Our Nation is at risk. Our men and 
women in uniform are at risk. The 


CONGRESSIONAL RECORD—HOUSE 


American people deserve to know why 
their Commander in Chief approved the 
sale of sensitive military technology to 
China, not once, but twice, over the ob- 
jections of his Defense Department, 
State Department, Justice Depart- 
ment, and intelligence agencies. 

This is a national security issue that 
should not be subject to the same par- 
tisanship that has characterized so 
much of the campaign finance inves- 
tigation. 

I urge my colleagues to consider this 
Nation’s legitimate national security 
interest and vote yes on the Boehner 
resolution. 

Mr. BOEHNER. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, 
my colleague from Pennsylvania asks 
how could we possibly think that a do- 
nation of $80,000 could cause the Presi- 
dent to do something so terrible as has 
been suggested here. We are not talk- 
ing about $80,000. We are not talking 
about $80,000 at all. We are talking 
about hundreds of thousands, if not 
millions, of dollars that were funneled 
into the President’s reelection effort 
by people involved with these transfers 
of technology. 

I have never called to treason and I 
will not call to treason. I think what 
we have here is a betrayal of the inter- 
est of the people of the United States 
of America, especially if that had any- 
thing to do with those millions of dol- 
lars that were funneled into the Presi- 
dent’s reelection effort from the Red 
Chinese and the American companies 
that were involved with transferring 
the technology. 

Why do we have to come to the floor 
to insist that these four individuals 
who know about these campaign con- 
tributions be permitted to testify? It is 
absolutely ridiculous that we have had 
to come this far. 

No one will ever be able to know for 
sure what is going on if you are saying 
what is happening here unless we hear 
their testimony. We need to get to the 
bottom of this. This is a national secu- 
rity issue as well as a political corrup- 
tion issue. But no one will ever be per- 
fect enough when a Democrat Presi- 
dent is being investigated. 

Ken Starr had impeccable credentials 
and now he has been vilified. The gen- 
tleman from Indiana (Mr. BURTON) 
makes one or two verbal mistakes and 
all of a sudden that is being used as a 
diversion to pull the public’s attention 
away from these very serious national 
security charges. 

We need to get to the bottom of this. 
We need to make sure, and we are not 
going to be diverted by some nonsense 
about the gentleman from Indiana (Mr. 
BURTON) made a couple of verbal 
abuses. That does not cut it with us 
when we have weapons technology 
going to improve the Communist Chi- 
nese capabilities of launching nuclear 
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weapons against the United States of 
America. That is that serious. 

Mr. WAXMAN. Mr. Speaker, may I 
inquire how much time is remaining on 
each side. 

The SPEAKER pro tempore (Mr. 
RiGGs). The gentleman from California 
(Mr. WAXMAN) has 4⁄2 minutes remain- 
ing, and the gentleman from Ohio (Mr. 
BOEHNER) has 6 minutes remaining. 

Mr. BOEHNER. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Georgia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the gentleman from Ohio for 
yielding time to me. 

Mr. Speaker, as usual, when our col- 
league from California (Mr. WAXMAN) 
speaks I think of many things. One 
thing that I thought of was Alice in 
Wonderland, When Alice is admonished 
to say what she means, she says “I do. 
At least I mean what I say. That is the 
same thing, you know.” Not quite 
so,” she was then lectured. “Saying 
that you mean what you say is the 
same as I mean what I say. I say what 
I mean would be like saying I say what 
I eat is the same as I eat what I see.” 

Unlike Alice in Wonderland, Mr. 
Speaker, we are in the real world. Mr. 
WAXMAN gets up here and pontificates 
about how he will vote for this resolu- 
tion knowing full well that then when 
he goes back to the committee, he and 
all of his colleagues or at least those 
who still travel in lockstep with him 
will vote against it. He means what he 
says, and he says what he means, but 
neither is actually the case. 

I did not object when the gentleman 
from California said he was going to in- 
sert corrective language in his state- 
ment. The reason that I did not object 
to it was the fact that I certainly 
hoped that he will correct the one 
misstatement that I find in the resolu- 
tion on page 2, paragraph 4, which says 
that Mr. Chung’s account and sup- 
porting evidence is the first direct evi- 
dence of Communist Chinese campaign 
contributions. 

I presume that the gentleman from 
California (Mr. WAXMAN) will insert in 
the RECORD the voluminous amounts of 
material and evidence directly related 
thereto that is already in the RECORD 
of direct evidence of Communist Chi- 
nese campaign contributions. 

He may want to go back and I pre- 
sume he will correct the RECORD to in- 
dicate and set forth the eight trips that 
Ng Lap Seng made to this country in 
1994, 1995 and 1996, bringing large 
amounts, hundreds of thousands of dol- 
lars of cash in here and within 2 days of 
each one of those entries into this 
country made a visit to the White 
House, and on most occasions visited 
directly with Mark Middleton at the 
White House. 

The gentleman from California might 
also go back and review some of the 
tapes in which Mr. Clinton, the Presi- 
dent of the United States, was meeting 
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Chinese officials and others thanking 
them for attending a fund-raising 
event. He might also review the volu- 
minous evidence we have of other 
money coming from Macao and the 
Bank of China into the Clinton/Gore 
campaign in 1995 and 1996. 

Mr. WAXMAN. Mr. Speaker, I yield 4 
minutes to the gentleman from West 
Virginia (Mr. WISE). 

Mr. WISE. Mr. Speaker, the gen- 
tleman from Ohio (Mr. BOEHNER) has 
made very serious allegations and de- 
manded an investigation. I think he is 
correct in terms of requesting the in- 
vestigation based on the allegations he 
has made. 

The gentleman from Texas (Mr. 
DELAY), the majority whip, the Repub- 
lican whip, has made serious allega- 
tions, and they too should be inves- 
tigated. The gentleman from Texas 
(Mr. ARMEY), the majority leader. Has 
made serious allegations. 

As a 16-year member of the Com- 
mittee on Government Reform and 
Oversight and one who is a sub- 
committee chair in my time, I, too, 
agree that because those allegations 
have been made they should be inves- 
tigated. 

The gentleman from Texas (Mr. 
ARMEY), the majority leader, said 
something that stuck with me, and I 
remember he said this is too big, in ef- 
fect, for partisanship. He is absolutely 
correct. That is why we ask that it not 
be a partisan investigation, because 
these allegations are so serious that 
are being made that if the American 
people are to accept the results of any 
investigation it must be a credible in- 
vestigation. 

So what we have asked those of us 
Democrats, and I hate to think on the 
Committee on Government Reform and 
Oversight we have now gotten to the 
point of having to identify ourselves as 
partisan labels, we never had to do that 
before, but those of us who voted 
against immunity do not vote against 
immunity because we want to stop an 
investigation. We voted because it is 
not a credible investigation. 

The gentleman from Ohio (Mr. 
BOEHNER) referred to allegations in the 
New York Times, and that, on the basis 
of those, the committee ought to look 
at it. But it also should be mentioned 
the New York Times editorial of May 8, 
which says, and I quote: 

By now, even Representative DAN BURTON 
to recognize that he has become an impedi- 
ment to a serious investigation of the 1996 
campaign finance scandals. 

If the 1996 campaign finance scandals 
are such that he is an impediment to 
them, what about something as serious 
as the allegations that have been made 
by the gentleman from the other side? 

We have seen an investigation on our 
committee which was to be bipartisan; 
and, yet, 1,037 out of 1,049 subpoenas, 
depositions, interrogatories, and other 
information requests, in this so-called 
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bipartisan investigation have been tar- 
geted at whom? At Democrats, despite 
the fact that in Republican, in soft, de- 
spite the fact that in the soft money 
raising contest it was the Republican 
Party that raised the most soft money 
and indeed it is the soft money that is 
the basis of 95 percent of all allega- 
tions, whether directed at Republicans 
or at Democrats. 

Mr. Speaker, we want immunity. We 
want a thorough investigation. We 
want to walk with or talk and work 
with the leadership of the other side. 
We want a credible investigation. 

What is a credible investigation? It is 
one like they did in Watergate. It is 
one like they did in Iran Contra. It is 
one like our committee did up until a 
couple years ago in which, when there 
is a subpoena to be issued, it cannot be 
unilaterally issued by one person. That 
is abuse of power. But that one person 
must consult with the minority. 

If there is no agreement reached, we 
take it to the committee. That is all. 
Then the best sides wins. The side that 


demonstrates the merits of the argu-. 


ment decides whether or not that sub- 
poena is issued. That is all. That is the 
way this committee has operated and 
that is the way this Congress has oper- 
ated until recently. 

So, yes, the American people deserve 
that credible investigation. They must 
know that these allegations are out 
there and they are serious, know that 
those allegations are out there and the 
American people want this investiga- 
tion. But it has got to be credible if it 
is to have any credibility. 

So we want to work with you, Mr. 
Speaker, want to work with the other 
side. We want that investigation. If it 
is, and I believe it is, these allegations 
are that important, simply by being 
raised, then it demands going the extra 
level to make sure that that investiga- 
tion has the credibility and the biparti- 
sanship that is so important. 

That is why I will vote for this, be- 
cause I happen to believe that these in- 
dividuals ought to be given immunity. 
I also want to make sure that the com- 
mittee has to operate in such a way 
that the investigation and the product 
is credible and not simply something 
that at the end of the day was not wor- 
thy of the entire Congress. 

Mr. BOEHNER. Mr. Speaker, I yield 1 
minute to my colleague from Ohio (Mr. 
TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, this 
debate is not about the gentleman from 
Indiana (Mr. BURTON) or Bill Clinton. It 
is not about the Lincoln bedroom or 
Monica Lewinsky. This debate is about 
our national security. 

This is no fly on our face. This is an 
elephant eating our assets, and that 
elephant is China, Communist China, 
with a foothold on our soil that has 
missiles, as we speak, pointing and ca- 
pable of hitting every American city, a 
nation that threatened Taiwan. What 
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are we, nuts? Now we find out that 
Johnny Chung got $300,000 from a mem- 
ber of the Chinese Army to gain access 
to the White House, and he boasts 
about it. 

Look, the White House is not a one- 
stop shopping mall for campaign head- 
quarters, folks. Congress must inves- 
tigate this matter, and a Congress that 
plays partisan politics with this is a 
Congress that endangers the national 
security of every citizen. 

I support the resolution, and I am 
glad to see that the Democrats will be 
supporting it as well. We must support 
this resolution, and we must inves- 
tigate this matter. 

Mr. BOEHNER. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague from Ohio on the 
other side of the aisle for offering the 
proper picture here. 

Mr. Speaker, I rise without venom or 
vitriol tonight. My colleague from 
West Virginia is correct. These are se- 
rious allegations that go to the heart 
of our constitutional republic. This 
must transcend partisanship. This Con- 
gress must do its constitutional duty. 

Our founders wisely granted this 
branch oversight over the executive 
branch. Accordingly, these witnesses 
should be granted immunity for all the 
right reasons, because, as Republicans 
and Democrats, we recognize that we 
are Americans first, and we owe it to 
the citizens of this Nation to get to the 
bottom of these disturbing allegations. 
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Mr. WAXMAN. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I want a serious inves- 
tigation. I want us to be able to con- 
duct this investigation responsibly, 
competently and fairly. We have a res- 
olution on the floor like this. After all 
the months we have asked for biparti- 
sanship, it still seems to me like we are 
in the process of kids’ play. 

Let us work together. This matter 
must be investigated in a way that 
speaks well of the House. I ask the 
Speaker to work with us. This is not 
the time to fire up your base; this is 
the time for you to be a leader of the 
House for the people of this country. 

Mr. BOEHNER. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from California (Mr. Cox), the 
chairman of the Republican Policy 
Committee. 

The SPEAKER pro tempore (Mr. 
RIGGS). The gentleman from California 
(Mr. Cox) is recognized for one and 
three-quarter minutes. 

Mr. COX of California. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, what I hear from the 
minority side is that they are in sup- 
port of granting immunity to these 
witnesses; just not now, just not at this 
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time and this place, just not in this 
way, because they are busy protesting 
the committee and its existence. 

It is perhaps politically acceptable to 
engage in acts of political protest in an 
election year, but obstruction of jus- 
tice is not an acceptable form of pro- 
test. Today, the minority stands alone 
in obstructing the grants of immunity 
to these 4 witnesses, because the Clin- 
ton administration—— 

POINT OF ORDER 

Mr. WAXMAN. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. WAXMAN. Mr. Speaker, I would 
inquire of the Chair whether an accusa- 
tion of obstruction of justice is per- 
mitted on the House floor. 

The SPEAKER pro tempore. The ref- 
erence to obstruction of justice should 
not be made with respect to specific or 
certain Members of the House of Rep- 
resentatives. 

Mr. COX of California. Mr. Speaker, 
with the permission of the gentleman, 
I will withdraw the remark, to the ex- 
tent that it conveys violation of stat- 
ute. I do not mean to suggest that. 
What I mean to suggest very explicitly 
is that the minority is obstructing 
what the Justice Department itself 
wishes to do. 

In its defense of the Clinton adminis- 
tration, the minority is more tenden- 
tious than is the administration itself. 
The administration has no objection to 
the grant of immunity to these wit- 
nesses. 

The most important of the four wit- 
nesses whose testimony we seek to im- 
munize is Kent La. Kent La is the 
United States distributor for Red Pa- 
goda Mountain Cigarettes, the largest 
Communist Chinese brand. The man 
who is a distributor for these ciga- 
rettes in the United States is the per- 
son whose testimony we seek to hear. 

The contributions that Mr. La is 
going to testify about, from Com- 
munist Chinese tobacco billionaire Ted 
Sioeng, his family and their associates 
in the worldwide tobacco business, to- 
talled over $400,000 to the Democratic 
National Committee in 1996 alone. All 
these contributions were solicited by 
John Huang, $50,000 of them came from 
Kent La himself. 

We can differ about the facts, but we 
should not differ about whether to get 
the facts. Let us get the truth. Let us 
grant immunity to these witnesses, as 
the Clinton administration agrees we 
can and must. 

Mr. WAXMAN. Mr. Speaker, I rise in 
support of the Boehner resolution. 

I completely agree that the four wit- 
nesses should be given immunity. I be- 
lieve every Democrat on the House 
Government Reform and Oversight 
Committee also supports immunity for 
the witnesses. In fact, our only reserva- 
tion on the merits has been that the 
witnesses still haven’t provided prof- 
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fers of their testimony, which is a 
standard and essential procedure in im- 
munity cases. 

That is what we said when the Com- 
mittee first voted on immunity on 
April 23. It’s what I said in a letter to 
the Speaker on May 10. And it’s what 
we said again when the Committee 
voted on immunity on May 13. 

In my May 10 letter to the Speaker, 
I wrote: 

I am writing in the spirit of bipartisanship 
to work with you to find a constructive solu- 
tion to the difficult problems facing the 
Committee on Government Reform and 
Oversight. During the past several weeks, 
you have personally attacked me and ques- 
tioned my integrity without justification. I 
believe, however, that the American people 
expect more from us than name-calling and 
partisan battles. Instead of escalating this 
fight, I want to make a genuine attempt to 
work with you to meet their expectations. 

I am prepared to recommend to my Demo- 
cratic colleagues that they support the pend- 
ing immunity requests. But before I do, I be- 
lieve the rules and procedures guiding the 
Committee’s campaign finance investigation 
must be changed so that the Committee can 
conduct a fair and thorough investigation. 

I ask unanimous consent that the 
full text of this letter be inserted in 
the RECORD. 

Two weeks have passed, and the 
Speaker still has not responded to my 
letter and my request that we work to- 
gether. We have tried to make it as 
clear as possible that our problem isn’t 
with immunity; our problem is with 
DAN BuRTON and his handling of the in- 
vestigation. 

That's a problem the Speaker, Mr. 
BOEHNER, and the other members of the 
Republican leadership insist on ignor- 
ing. 

Since we last voted in committee, 
new information has come to light in 
the New York Times about the possi- 
bility that Johnny Chung may have 
been a conduit for political contribu- 
tions from China. The new allegations 
are serious and deserve thorough con- 
gressional investigation. Although 
there is no indication that the four 
witnesses seeking immunity have in- 
formation relevant to these new allega- 
tions, the new evidence reinforces my 
belief that the witnesses should be 
given immunity. 

The new evidence also reinforces my 
belief that DAN BURTON is the wrong 
person to be leading the investigation. 
We are dealing with extremely serious 
allegations. We owe the American peo- 
ple a serious, credible investigation. 

The Committee’s Democrats have said we 
would vote for immunity if the Dan Burton 
problem were fixed. We have said we would 
encourage the Democrats on either the House 
Oversight Committee or the House Inter- 
national Relations Committee to vote for im- 
munity if this issue were sent to those commit- 
tees. We have said we would support immu- 
nity on the floor. But we have been as clear 
as we can that we will not support immunity 
without first addressing the Dan Burton prob- 
lem. 
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So here we are today and the Republican 
leadership has made no attempt to work with 
us in a bipartisan way. The Republican leader- 
ship is not sending this issue to another com- 
mittee, it's not bringing the issue up for a floor 
vote, it's not proposing to fix the Burton prob- 
lem. The leadership is here telling us immunity 
is essential and then insisting on the one im- 
munity option they know we will oppose. It's 
rare that partisanship and cynicism are this 
transparent. 

Two weeks ago, the New York Times, which 
has been leading the call for a thorough and 
aggressive investigation into the President's 
1996 campaign, printed an editorial entitled 
“The Dan Burton Problem.” | want to take a 
moment and read it. 

[From the New York Times, May 8, 1998] 

THE DAN BURTON PROBLEM 

By now even Representative Dan Burton 
ought to recognize that he has become an 
impediment to a serious investigation of the 
1996 campaign finance scandals. He has dis- 
missed David Bossie, the mischievous aide 
who helped issue inaccurate transcripts of 
Webster Hubbell’s jailhouse conversation’s, 
and has apologized to his fellow Republicans. 
But: that cannot compensate for inept be- 
havior that has hobbled the inquiry and com- 
plicated Independent Counsel Kenneth 
Starr’s criminal investigation of intriguing 
comments on the tapes. If the House inquiry 
is to be responsible, someone else on Mr. 
Burton’s committee should run it. 

Coming on the heels of an impolitic re- 
mark by Mr. Burton about the President two 
weeks ago, the tapes fiasco is forcing House 
Republicans to confront two blunders. The 
first was to entrust the investigation of cam- 
paign finance abuses to Mr. Burton, the 
chairman of the House Government Reform 
and Oversight Committee. The second was to 
give him unilateral power to release con- 
fidential information. Mr. Burton, a fierce 
partisan not known for balanced judgment, 
was plainly the wrong man for a sensitive 
job. 

When the committee convenes next 
Wednesday, Democrats plan to offer motions 
to transfer leadership of the inquiry to an- 
other Republican on the committee. They 
will also ask the committee to adopt the 
same bipartisan rules for issuing subpoenas 
and releasing documents that have been fol- 
lowed by all previous Congressional inves- 
tigations. 

But it should not come to that. If Mr. Bur- 
ton will not step aside, Speaker Newt Ging- 
rich should convene the Republican caucus 
and ask it to name a replacement. Mr. Ging- 
rich should also agree to rules both to pro- 
vide a check on the new chairman’s power 
and to enhance bipartisanship. 

At the same meeting, the committee will 
wrestle with whether to grant immunity 
from prosecution to four witnesses who are 
expected to testify about questionable dona- 
tions to Democrats in the 1996 campaign. 
House Democrats have threatened to block 
immunity as leverage to win a rules change 
granting them more say. By agreeing to im- 
provements in the rules, Republicans would 
remove a major criticism of the committee's 
process as well as the Democrats’ excuse for 
denying immunity. 

For now, Mr. Gingrich seems determined 
to back Mr. Burton. That will only delay 
getting a truthful account of fund-raising in 
the 1996 election. 


There is a Dan Burton problem. Its very 
real. When the Chairman leading the inves- 
tigation calls the President a scumbag, when 
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he admits he’s “after” the President, when he 
doctors transcripts that purport to represent 
evidence the committee obtained, when he 
issues over 600 unilateral subpoenas and tar- 
gets 99% of his 1000 subpoena and other in- 
formation request to Democrats, we—Repub- 
licans and Democrats—have a very real prob- 
lem. When the committee’s Republican Chief 
Counsel quits because he’s not allowed to 
conduct a professional investigation, when the 
Republican Chief Investigator is fired, we have 
a very real problem and a committee out of 
control. But because Republicans have a ma- 
jority in the House, it’s a problem only they 
can solve. 

All the Democrats ask is what the New York 
Times proposed. Act responsibly. Solve the 
problem. We are prepared to vote for immu- 
nity if you are willing to work with us in even 
the most minimal way. 

I'm voting for this resolution today because 
it's a meaningless gimmick. It's an empty ex- 
ercise in political posturing. | also should point 
out for the record that the Resolution contains 
a number of basic factual errors, and | ask 
unanimous consent that information correcting 
these mistakes be inserted after my state- 
ment. 

A meaningful act would be to reform the 
procedures we have in the Government Re- 
form Committee, or to send this matter to an- 
other committee so that we can get on with 
the investigation. Mr. Speaker, if this matter is 
as important to you as you Say it is—and as 
it should be—work with us for a constructive 
investigation. Don't posture on such an impor- 
tant issue. Democrats are ready—have been 
ready—to vote for immunity. All we ask is that 
the investigation be fair, bipartisan, and com- 
petent. 

Instead of bringing us together and acting 
rationally, the Republican leadership is bring- 
ing a gimmick to the floor and continuing to 
allow what should have been a serious inves- 
tigation to degenerate into a circus. Instead of 
dealing with the Dan Burton problem, which is 
unpleasant for them to confront, they pretend 
it doesn't exist. 

| urge all my colleagues to vote for this gim- 
mick. But | ask the Republican leadership to 
show some genuine leadership. Make some 
tough decisions. Give true bipartisanship a try. 
And work with us so that we can have a 
meaningful investigation. 

If you are going to send this to the com- 
mittee for another vote, take some time first to 
meet with the minority members and try to find 
common ground. If you don't, it will be abso- 
lutely clear that this is all about cynical politics, 
not genuine concern. And the American peo- 
ple will have yet another reason to tune us all 
out. 

FACTUAL INACCURACIES IN H. RES. 440 

Claim: I[Mjore than 90 witnesses in the in- 
vestigation have either asserted the fifth 
amendment or fled the United States to 
avoid testifying.” 

Fact: This number is misleading because it 
includes: 12 individuals who have been given 
immunity and already testified; 8 Buddhist 
nuns who were never immunized because 
their testimony would have duplicated other 
testimony; 21 individuals who are listed as 
having fled the country who in fact live in 
foreign countries; 11 individuals who, while 
not cooperating with Congress, have been 
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convicted by or are cooperating with the De- 
partment of Justice. 

Claim: [Slubsequent to the receipt of the 
illegal campaign contributions from Com- 
munist Chinese officials the Clinton Admin- 
istration relaxed export controls . . . on the 
sale and export of sophisticated satellite 
technology to China.“ 

Fact: This statement is inaccurate. The 
Clinton administration relaxed export con- 
trols before, not after, June 1996, when John- 
ny Chung reportedly first met Liu Chaoying. 
The Clinton administration announced its 
decision to move commercial communica- 
tions satellites from the Munitions List to 
the Commerce Control List of dual-use 
items, moving export licensing jurisdiction 
from the Department of State to the Depart- 
ment of Commerce, in March 1996—three 
months before Mr. Chung allegedly met Ms. 
Liu. Moreover, the practice of issuing waiv- 
ers was not begun by the Clinton Adminis- 
tration. According to the New York Times 
(May 17, 1998), it was first used by the Bush 
Administration. 

Claim: “(T]he Department of Justice does 
not object to the Committee on Government 
Reform and Oversight’s desire to confer im- 
munity on. . . Kent La.” 

Fact: The Department of Justice does have 
serious reservations about immunizing Kent 
La. In a letter dated April 22, 1998, the De- 
partment of Justice expressed its view that 
“if Mr. La were to testify publicly at this 
time, the Department’s criminal investiga- 
tion could in fact be compromised. Even if 
Mr. La were to testify in a closed session, 
any disclosure or leak of that testimony, 
whether intentional or inadvertent, could se- 
riously compromise the investigation and 
any subsequent prosecutions.” The numer- 
ous leaks of information during the course of 
Committee's investigation suggests that the 
confidentiality that the Department of Jus- 
tice has requested could not be maintained. 

Claim: The four witnesses have “direct 
knowledge” concerning Communist Chinese 
attempts to influence United States policy 
and make illegal campaign contributions,” 
Illegal foreign money contributions made 
to the Democratic National Committee by 
Ted Sioeng,”’ or convicted felon Gene 
Lum[’s] . .. method of making illegal for- 
eign money contributions to Clinton-Gore 
96. 


Fact: The four witnesses have had employ- 
ment or business relationships with Johnny 
Chung, Ted Sioeng, and Gene Lum. It is not 
yet clear, however, that any of the four wit- 
nesses have significant information about 
the alleged illegal activities involving for- 
eign contributions. Based on what is cur- 
rently known about the witnesses, they 
would appear to be relatively minor wit- 
nesses with little new information to provide 
investigators. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
Cox) that the House suspend the rules 
and agree to the resolution, House Res- 
olution 440. 

The question was taken. 

Mr. WAXMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


Evi- 
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Without objection, the three suspen- 
sion votes postponed earlier today will 
be 5 minute votes immediately fol- 
lowing this vote, so there will be a 15 
minute vote, followed by three 5 
minute votes. 

There was no objection. 

The vote was taken by electronic de- 
vice, and there were—yeas 402, nays 0, 
not voting 30, as follows: 


[Roll No. 161] 


YEAS—402 
Abercrombie Davis (VA) Hooley 
Ackerman Deal Horn 
Aderholt DeFazio Hostettler 
Allen DeGette Houghton 
Andrews Delahunt Hoyer 
Armey DeLauro Hulshof 
Bachus DeLay Hunter 
Baker Deutsch Hutchinson 
Baldacci Diaz-Balart Hyde 
Ballenger Dickey Inglis 
Barcia Dingell Istook 
Barrett (NE) Dixon Jackson (IL) 
Barrett (WI) Doggett Jackson-Lee 
Bartlett Dooley (TX) 
Barton Doolittle Jefferson 
Bass Doyle Jenkins 
Becerra Dreier John 
Bentsen Duncan Johnson (CT) 
Bereuter Dunn Johnson (WI) 
Berman Edwards Johnson, E. B. 
Berry Ehlers Johnson, Sam 
Bilirakis Ehrlich Jones 
Bishop Emerson Kanjorsk! 
Blagojevich Engel Kaptur 
Bliley English Kasich 
Blumenauer Ensign Kelly 
Blunt Eshoo Kennedy (MA) 
Boehlert Etheridge Kennedy (RI) 
Boehner Evans Kennelly 
Bonilla Everett Kildee 
Bonior Farr Kilpatrick 
Bono Fazio Kim 
Borski Filner Kind (WI) 
Boswell Foley King (NY) 
Boucher Forbes Kingston 
Boyd Ford Kleczka 
Brady Fossella Klink 
Brown (CA) Fowler Klug 
Brown (FL) Fox Knollenberg 
Brown (OH) Frank (MA) Kolbe 
Bryant Franks (NJ) Kucinich 
Bunning Frelinghuysen LaFalce 
Burr Frost La Hood 
Burton Furse Lampson 
Buyer Gallegly Lantos 
Callahan Gejdenson Largent 
Calvert Gekas Latham 
Camp Gephardt LaTourette 
Campbell Gibbons Lazio 
Canady Gilchrest Leach 
Cannon Gillmor Lee 
Capps Gilman Levin 
Cardin Goode Lewis (CA) 
Carson Goodlatte Lewis (GA) 
Castle Gordon Lewis (KY) 
Chabot Goss Linder 
Chambliss Graham Lipinski 
Chenoweth Granger LoBiondo 
Christensen Green Lofgren 
Clayton Gutierrez Lowey 
Clement Gutknecht Lucas 
Clyburn Hall (OH) Luther 
Coble Hall (TX) Maloney (CT) 
Coburn Hamilton Maloney (NY) 
Collins Hansen Manton 
Combest Hastert Manzullo 
Condit Hastings (FL) Markey 
Conyers Hastings (WA) Martinez 
Cook Hayworth Mascara 
Costello Hefley Matsui 
Cox Hefner McCarthy (M0) 
Coyne Herger McCarthy (NY) 
Cramer Hill McCollum 
Crapo Hilleary McCrery 
Cubin Hilliard McDermott 
Cunningham Hinojosa McGovern 
Danner Hobson McHale 
Davis (FL) Hoekstra McHugh 
Davis (IL) Holden McInnis 


9740 CONGRESSIONAL RECORD—HOUSE May 19, 1998 


Mcintyre 838 (OH) Solomon Chair will now put the question on 8 ee 8 
13 83 re each motion to suspend the rules on Hiheary Melntyre Sawyer 
Meehan Rahall Spratt which further proceedings were post- Hilliard McKeon Saxton 
one eae 5 Stabenow poned earlier today in the order in Hinojosa 2 Saro nen 
Metcal nge Stark 0 m er, Dan 
Mica Redmond Stearns jr eet ager as RE gg EPA i Hoekstra Menendez Schaffer, Bob 
Millender- Regula Stenholm 8 es w e en e tollowing Koan — Scott 
McDonald Reyes Stokes order: Hooley ca Sensenbrenner 
Miller (CA) Riggs Strickland H.R. 3039, by the yeas and nays; Horn) Millender- Serrano 
Miller (FL) Riley Stump H. R. 3718. d y d Hostettler McDonald Sessions 
Minge Rivers Stupak ee „e NOVO, an Houghton Miller (CA) Shadegg 
Mink Rodriguez Sunn H. R. 3809, by the yeas and nays. Hoyer Miller (FL) Shaw 
Moakley Roemer Talent The Chair will reduce to 5 minutes 1 nae Shays 
Mollohan Rogan Tanner the time for all electronic votes in this Hunter Sherman 
Moran (KS) Rogers Tauscher 861108 Hutchinson Moakley Shimkus 
Moran (VA) Rohrabacher uin 3 Hyde Mollohan Sisisky 
Morella Ros-Lehtinen Taylor (MS) Inglis Moran (KS) Skeen 
Murtha Rothman Taylor (NC) — moe . oe (VA) Skelton 
ac n a) orella 
SAEN nepal Ahe Thomas VETERANS TRANSITIONAL HOUS- Jacksmice Mumha 8 
Neal Royce OAI ING OPPORTUNITIES ACT OF 1998 (TX) Myrick Smith (NJ) 
Jefferson Nadler 
co Rei Thune The SPEAKER pro tempore. The Smith (OR) 
Neumann Ryun Th Jenkins Neal Smith (TX) 
Ney Sabo NERAN pending business is the question of sus- John Nethercutt Smith, Adam 
Northup Salmon Tierney pending the rules and passing the bill, Johnson (CT) Neumann Smith, Linda 
Apogon ees Torres H.R. 3039, as amended 1 Snowbarger 
Nussle Sanders seve d n ohnson, E. B. orthup 
Obata Sandiin Towns The Clerk read the title of the bill. Johnson Sam Norwood bagel 
Obey Sanford apg The SPEAKER pro tempore. The Jones Nussle Somat 
nee ane Upton question is on the motion offered by anions! sea Spence 
55 Scarborough Velazquez the gentleman from Arizona (Mr. Kasich Olver 3 
Oxley Schaefer. Dan tbe ‘ STUMP) that the House suspend the Kelly Ortiz Stark 
Pakta — Bob wan rules and pass the bill, H.R. 3039, as Sosa (RD oe Steams 
allone 
Pappas Sensenbrenner haber pone ihe a which the yeas and nays Kildee Packard Sanom 
Parker Serrano 9 are ordered. Kilpatrick Pallone Strickland 
Pascrell Sessions 1 The vote was taken by electronic de- Kim eee Stump 
e aeg N vice, and there were—yeas 405, nays 1, — a 2 Stupak 
ba uh not voting 26, as follows: Sununu 
Payne Shays Weldon (FL) ng 26, : Kingston Pastor Talent 
Pease Sherman veer (PA) (Roll No. 162) Kleczka Paul apnea 
Felon = ee YEAS—405 — 2 — Tauscher 
Peterson (MN) Sisisky ug ease Tauzin 
Peterson (PA) Skeen Weygand Abercrombie Canady Ehlers Knollenberg Pelosi Taylor (MS) 
Petri Skelton White Ackerman Cannon Ehrlich Kolbe Peterson (MN) Taylor (NC) 
Pickering Slaughter Whitfield Aderholt Capps Emerson Kucinich Peterson (PA) nhs 
Pickett Smith (MD Wicker Allen Cardin Engel LaFalce Petri 8 
Pitts Smith (NJ) Wise Andrews Carson English LaHood Pickering 8 
Pombo Smith (OR) Wolf Armey Castle Ensign Lampson Pickett varia rry 
Pomeroy Smith (TX) Woolsey Bachus Chabot Eshoo Lantos Pitts Sate 
Porter Smith, Adam Wynn Baker Chambliss Etheridge Largent Pombo aor saad 
Portman Smith, Linda Yates Baldacci Chenoweth Evans Latham Pomeroy Tiahrt 
Poshard Snowbarger Young (AK) Ballenger Christensen Everett LaTourette Porter Tierney 
Price (NC) Snyder Young (FL) Barcia 8 Farr Iamo, 5 — Aesi 
Barr ement Fazio ac oshar 
NOT VOTING—30 Barrett (NE) Clyburn Filner Lee Price (NC) Traficant 
Archer Ewing McDade Barrett (WI) Coble Foley Levin Pryce (OH) Turner 
Baesler Fattah McIntosh Bartlett Coburn Forbes Lewis (CA) Quinn Upton 
Barr Fawell McNulty Barton Collins Ford Lewis (GA) Radanovich Velázquez 
Bateman Ganske Meek (FL) Bass Combest Fossella Lewis (KY) Rahall Vento 
Bilbray Gonzalez Meeks (NY) Becerra Sonu Foner e 3 3 
Clay Goodling Paxon Bentsen nyers ox pi Range 
Cooksey Greenwood Schumer Bereuter Neca i 3 7 ) 5 cre 3 
Crane Harman Shuster Berman tello Franks (NJ) ondo Regula 
Cummings Hinchey Skaggs Berry Cox Frelinghuysen Lofgren Reyes Watkins 
Dicks Livingston Waters Bilbray are i! ra 1 3 
Bilirakis r ucas ey 
o 2054 Bishop Crapo Gallegly Luther Rivers Waxman 
Mr. ABEROROMBIE changed his vote parye e, ae, MSD kaa” Vaia GE 
40 ae 75 
from “nay” to “yea. Blumenauer Cunningham Gephardt Manton Rogan Weller 
So (two-thirds having voted in favor Blunt Danner Gibbons Manzullo Rogers Wexler 
thereof) the rules were suspended and Boehlert Davis (FL) Gilchrest Markey Rohrabacher Weygand 
the resolution was agreed to. Bonilla Davis (VA) Gilman Menus Rothman Whitfield 
The result of the vote was announced Bonior Deal Goode Matsui Dankan Wicker 
as above recorded. Bono DeFazio Goodlatte McCarthy (MO) Roybal-Allard Wise 
A motion to reconsider was laid on Borski DeGette Gordon McCarthy (NY) Royce Wolf 
8 aoe ales A ee 
Boyd DeLay Granger McDermott Sabo Yates 
Brady Deutsch Green McGovern Salmon Young (AK) 
PERSONAL EXPLANATION Brown (CA) Diaz-Balart Gutierrez McHale Sanchez Young (FL) 
Mr. BILBRAY. Mr. Speaker, on Rollcall No. Brown (FL) Dickey Gutknecht 
161, | was unavoidably detained. Had | been tid mga Diget zan = NAYS—1 
present, | would have voted “Yes”. Bunting Doggett Hamilton Sanford 
—— Burr Dooley Hansen G 
Burton Doolittle Hastert NOT VOTIN' 26 
ANNOUNCEMENT BY THE SPEAKER Buyer Doyle Hastings (FL) Archer Crane Ganske 
PRO TIRED Gavet. Dana F wing Gooding 
vel uncan ‘0! ni 
The SPEAKER pro tempore (Mr. Camp Dunn Hefley Clay Fattah Greenwood 


RIGGS). Pursuant to clause 5, rule I, the Campbell Edwards Hefner Cooksey Fawell Harman 
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Hinchey McNulty Schumer 
Kennedy (MA) Meek (FL) Shuster 
McDade Meeks (NY) Skaggs 
McIntosh Paxon 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


LIMITING JURISDICTION OF FED- 
ERAL COURTS WITH RESPECT TO 
PRISON RELEASE ORDERS 


The SPEAKER pro tempore (Mr. 
PEASE). The pending business is the 
question de novo of suspending the 
rules and passing the bill, H.R. 3718. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. COBLE) that the House suspend the 
rules and pass the bill, H.R. 3718. 

The question was taken. 

RECORDED VOTE 

Mr. SCOTT. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 352, noes 53, 
not voting 27, as follows: 


[Roll No. 163] 
AYES—352 

Abercrombie Callahan Dunn 
Ackerman Calvert Edwards 
Aderholt Camp Ehlers 
Allen Canady Ehrlich 
Andrews Cannon Emerson 
Armey Capps Engel 
Bachus Cardin English 
Baker Castle Ensign 
Baldacci Chabot Eshoo 
Ballenger Chambliss Etheridge 
Barcia Chenoweth Everett 
Barr Christensen Farr 
Barrett (NE) Clayton Fazio 
Bartlett Clement Foley 
Barton Coble Forbes 
Bass Coburn Fossella 
Becerra Collins Fowler 
Bentsen Combest Fox 
Bereuter Condit Franks (NJ) 
Berman Cook Frelinghuysen 
Berry Costello Frost 
Bilbray Cox Gallegly 
Billrakis Coyne Gejdenson 
Bishop Cramer Gekas 
Blagojevich Crapo Gephardt 
Bliley Cubin Gibbons 
Blunt Cummings Gilchrest 
Boehlert Cunningham Gillmor 
Boehner Danner Gilman 
Bonilla Davis (FL) Goode 
Bono Davis (VA) Goodlatte 
Borski Deal Gordon 
Boswell DeFazio Goss 
Boucher DeLauro Graham 
Boyd DeLay Granger 
Brady Deutsch Green 
Brown (CA) Diaz-Balart Gutknecht 
Brown (FL) Dickey Hall (OH) 
Brown (OH) Doggett Hall (TX) 
Bryant Dooley Hamilton 
Bunning Doolittle Hansen 
Burr Doyle Hastert 
Burton Dreier Hastings (WA) 
Buyer Duncan Hayworth 


Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (W1) 
Johnson, Sam 
Jones 
Kanjorsk! 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennelly 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 

Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 


Barrett (WI) 
Blumenauer 
Bonior 
Campbell 
Carson 
Clyburn 
Conyers 
Davis (IL) 


Gutierrez 


McCollum 
McCrery 
McGovern 
McHale 
McHugh 
McInnis 
McIntyre 
McKeon 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Poshard 

Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 


Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Ryun 

Salmon 


NOES—53 


Hastings (FL) 
Hilliard 
Jackson (IL) 
Johnson, E. B. 
Kennedy (RI) 
Kilpatrick 
Kleczka 
Leach 
Lee 
Lewis (GA) 
McDermott 
McKinney 
Meehan 
Millender- 
McDonald 
Miller (CA) 
Oberstar 
Obey 
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Sanchez 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stamp 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 


Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 

Wise 

Wolf 

Wynn 

Yates 
Young (AK) 
Young (FL) 


Olver 
Owens 
Payne 
Pelosi 
Rangel 
Rush 
Sabo 
Sanders 
Scott 
Serrano 
Stark 
Stokes 
Stupak 
Thompson 
Tierney 
Towns 
Velazquez 
Watt (NC) 
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NOT VOTING—27 


Archer Fawell McNulty 
Baesler Ganske Meek (FL) 
Bateman Gonzalez Meeks (NY) 
Clay Goodling Paxon 
Cooksey Greenwood Schumer 
Crane Harman Shuster 
Dicks Hinchey Skaggs 
Ewing McDade Waters 
Fattah McIntosh Woolsey 

O 2111 


Ms. PELOSI and Mr. RUSH changed 
their vote from ‘‘aye’’ to no.“ 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— — 


PERSONAL EXPLANATION 


Mr. CUMMINGS. Mr. Speaker, on rollcall 
number 163, my vote on H. Res. 440, | was 
unavoidably detained and missed the vote. 
Had | been present, | would have voted in 
favor of the resolution. 


— 


DRUG FREE BORDERS ACT OF 1998 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3809, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. AR- 
CHER) that the House suspend the rules 
and pass the bill, H.R. 3809, as amend- 
ed, on which the yeas and nays are or- 
dered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 320, nays 86, 
not voting 26, as follows: 


[Roll No. 164] 
YEAS—320 

Abercrombie Bunning Danner 
Ackerman Burr Davis (FL) 
Aderholt Burton Davis (VA) 
Andrews Buyer Deal 
Bachus Callahan DeLay 
Baker Calvert Diaz-Balart 
Ballenger Camp Dickey 
Barcia Campbell Dixon 
Barr Canady Doggett 
Barrett (NE) Cannon Dooley 
Bartlett Capps Doolittle 
Barton Cardin Doyle 
Bass Castle Dreier 
Bentsen Chabot Duncan 
Bereuter Chambliss Dunn 
Berry Chenoweth Edwards 
Bilirakis Christensen Ehlers 
Bishop Clayton Ehrlich 
Blagojevich Clement Emerson 
Bliley Coble English 
Blunt Coburn Ensign 
Boehlert Collins Eshoo 
Boehner Combest Etheridge 
Bono Condit Everett 
Borski Cook Farr 
Boswell Cox Foley 
Boucher Coyne Forbes 
Boyd Cramer Ford 
Brady Crapo Fossella 
Brown (CA) Cubin Fowler 
Brown (FL) Cummings Fox 
Bryant Cunningham Franks (NJ) 
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Frelinghuysen 
Frost 
Gallegly 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennelly 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 


Allen 
Baldacci 
Barrett (WI) 
Becerra 
Berman 
Bilbray 
Blumenauer 
Bonilla 
Bonior 
Brown (OH) 
Carson 
Clyburn 
Conyers 
Costello 
Davis (IL) 
DeFazio 
DeGette 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McHale 
McHugh 
McInnis 
McIntyre 
McKeon 
Meehan 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Minge 
Mink 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 


Pascrell 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 


Rogers 
Rohrabacher 


NAYS—86 


Delahunt 
DeLauro 
Deutsch 
Dingell 
Engel 

Evans 

Fazio 

Filner 
Frank (MA) 
Furse 
Gejdenson 
Green 
Gutierrez 
Hastings (FL) 
Hilliard 
Hoyer 
Jackson (IL) 


Ros-Lehtinen 
Rothman 
Roukema 
Royce 

Ryun 

Salmon 
Sanchez 
Sandlin 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 


_ Stenholm 


Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wise 

Wolf 
Woolsey 
Wynn 

Yates 
Young (AK) 
Young (FL) 


Johnson, E. B. 
Kennedy (MA) 
Kennedy (RI) 
Kilpatrick 
Kucinich 

Lee 

Lewis (GA) 
Manton 
Markey 
Martinez 
McDermott 
McGovern 
McKinney 
Miller (CA) 
Moakley 
Mollohan 
Nadler 
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Neal Reyes Stokes 
Oberstar Rodriguez ‘Thompson 
Obey Roybal-Allard Tierney 
Olver Rush Torres 
Ortiz Sabo Towns 
Owens Sanders , á 
Pastor Sanford ee 
Paul Sawyer Visclosky 
Payne Scott Waters 
Pelosi Serrano Watt (NC) 
Peterson (MN) Smith, Adam 
Poshard Stark Werler 

NOT VOTING - 26 
Archer Fattah McIntosh 
Armey Fawell McNulty 
Baesler Ganske Meek (FL) 
Bateman Gonzalez Meeks (NY) 
Clay Goodling Paxon 
Cooksey Greenwood Schumer 
Crane Harman 
Dicks Hinchey 9 5 
Ewing McDade 
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Mr. DOGGETT changed his vote from 
tnay” to “yea.” 

Mr. MOLLOHAN changed his vote 
from yea“ to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: A bill to authorize appro- 
priations for the United States Cus- 
toms Service for drug interdiction, and 
for other purposes. 

A motion to reconsider was laid on 
the table. 


———— 


PERSONAL EXPLANATION 


Mr. ARMEY. Mr. Speaker, on rolicall No. 
164, | was unavoidably detained. Had | been 
present, | would have voted “aye.” 

O à——— 


LEGISLATIVE PROGRAM 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, the last 
order of business this evening will be a 
rule which will make in order two 
hours of general debate only, no 
amendments, and then tomorrow the 
first order of business will be taking up 
another rule on the defense authoriza- 
tion bill which will then make in order 
amendments. But for this evening, 
there will be no further votes if there is 
no vote on this rule. 

I would ask the gentleman from 
Texas if it is his understanding that he 
does not intend to ask for a vote on 
this rule. 

Mr. FROST. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Texas. 

Mr. FROST. Mr. Speaker, I do not in- 
tend to ask for a vote on this rule. I 
know of no one on my side of the aisle 
who is going to ask for a vote on this 
rule. 

Mr. SOLOMON. Mr. Speaker, if we 
can then proceed with the debate on 
the rule, we do not intend to use much 
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time on it and then we can go right to 
the general debate. 


NOTICE OF INTENT TO OFFER MO- 
TION TO INSTRUCT CONFEREES 
ON H.R. 2400, BUILDING EFFI- 
CIENT SURFACE TRANSPOR- 
TATION AND EQUITY ACT OF 1998 


Mr. OBEY. Mr. Speaker, pursuant to 
clause l(c) of House Rule XXVIII, I 
hereby notify the House of my inten- 
tion tomorrow to offer the following 
motion to instruct House conferees on 
H.R. 2400, Building Efficient Surface 
Transportation and Equity Act of 1998: 

I move that the managers on the part 
of the House at the conference on the 
disagreeing votes of the two Houses on 
the bill, H.R. 2400, be instructed to in- 
sist that no provisions to prohibit or 
reduce service- connected disability 
compensation to veterans for smoking- 
related illnesses be included in the con- 
ference report on H.R. 2400 to offset 
spending for highway or transit pro- 
grams. 

O au 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 435 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 435 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
consideration of the bill (H.R. 3616) to au- 
thorize appropriations for fiscal year 1999 for 
military activities of the Department of De- 
fense, to prescribe military personnel 
strengths for fiscal year 1999, and for other 
purposes. The first reading of the bill shall 
be dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed two hours equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Na- 
tional Security. After general debate the 
Committee of the Whole shall rise without 
motion. No further consideration of the bill 
shall be in order except pursuant to subse- 
quent order of the House. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. SOLOMON) 
is recognized for 1 hour. 

Mr. SOLOMON. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), a very strong 
supporter of the defense budget, pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 435 is 
a rule providing for general debate con- 
sideration of H.R. 3616, the Fiscal 1999 
Defense Authorization Bill. The rule 
waives points of order against consider- 
ation of the bill and provides two hours 
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of general debate only, which we will 
take up in just a few minutes. Further 
consideration of the bill will be gov- 
erned by a rule that the Committee on 
Rules will report out later today. 

This rule is necessary simply to get 
the ball rolling on this massive, com- 
plex bill which always requires a great 
deal of floor time. 

Mr. Speaker, the annual defense au- 
thorization bill is without question one 
of the most important bills we consider 
in this body each year. In doing our 
business that sometimes seems rou- 
tine, we should never lose sight of the 
fact that the number one duty of the 
Federal Government is the protection 
of national security and that is exactly 
what this bill is all about here tonight. 
As usual, the gentleman from South 
Carolina (Mr. SPENCE) and the gen- 
tleman from Missouri (Mr. SKELTON) 
and their staffs have done outstanding 
work, and I commend them and urge 
support for the rule so that they can 
get on with their business tonight. 

Mr. Speaker, it is absolutely impera- 
tive that this bill contain adequate 
funding for our military personnel who 
are right now out in the field standing 
vigilant on behalf of all Americans all 
over this world. 

Mr. Speaker, it is imperative that 
this bill set out the policies which are 
consistent with and seek to maintain 
the unique warrior culture of our mili- 
tary, and that is exactly what it is, it 
is a warrior culture and that is what it 
has to be, for without that we cannot 
win wars, and that is what militaries 
are for. Some people seem to have for- 
gotten that over the course of years. 

Mr. Speaker, to the best extent pos- 
sible this bill does all of that within 
the budget restrictions we have to live 
by. I congratulate and I commend both 
the gentleman from South Carolina 
(Mr. SPENCE) and the gentleman from 
Missouri (Mr. SKELTON) and again their 
staffs for their outstanding work on be- 
half of military preparedness. 

At $270.8 billion, this bill once again 
adds money to the President’s annually 
inadequate defense budget request. 
Very importantly, the bill provides for 
the first time in 13 years an inflation 
adjusted increase in procurement 
spending. That means in being able to 
purchase the hardware that is going to 
give the best state of the art equip- 
ment to young men and women that 
serve in the military today. This is ex- 
ceedingly important. 

This account provides for the weap- 
ons and equipment that we send our 
young men into battle with and it has 
been cut by nearly 70 percent since 
1985. I will bet Members did not know 
that, did they? It is well past time that 
we reversed this trend. 

These accounts contain adequate 
funding for the President’s request of 
$36 billion for research and develop- 
ment. Again, if we do not have the re- 
search and development, we will not 
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have that state of the art equipment 
that will give our men and women the 
best. These accounts contain adequate 
funding for the weapons systems of to- 
morrow, such as the F-22 Stealth 
Fighter, the Marine Corps V-22 troop 
carrier, and the next generation of air- 
craft carriers and submarines. These 
accounts also contain funding to bring 
us one step closer to developing and de- 
ploying defenses against ballistic mis- 
siles, something we may need even 
sooner if certain U.S. businesses con- 
tinue to assist China missile programs 
with a wink and a nod from the Clinton 
administration, and we will be debat- 
ing this at length during this upcoming 
debate. 

This bill also contains, very impor- 
tantly, a 3.6 percent pay raise for our 
military personnel and adds significant 
funding increases for the barracks, for 
the family housing and for child care 
centers. We have to keep in mind, Mr. 
Speaker, that when I served with some 
of my colleagues in the Marine Corps 
more than 45 years ago, almost all of 
us, noncommissioned officers, as I was, 
were single. Almost all of the commis- 
sioned officers were single under the 
grade of colonel. Today that is abso- 
lutely reversed. Therefore, it is impera- 
tive that we do provide housing and 
child care centers for our military in 
order to keep the kind of personnel 
that we want in the military. 

Despite all of these excellent provi- 
sions in this bill, Mr. Speaker, let me 
go on the record once again as I have 
for several years now. We continue to 
provide inadequate, yes, I will repeat, 
inadequate funds for this Nation’s de- 
fenses. Despite our additions to the 
President’s request, this bill will rep- 
resent the 14th straight year of infla- 
tion adjusted cuts to this budget. Our 
military is vastly smaller and it is 
older than during Desert Storm and, 
God forbid, if we had to go back and 
have the same kind of rearm go that 
we had in Desert Storm, we could not 
do it today and that means the men 
and women that we put in danger’s way 
are going to be very, in very serious 
condition. Most experts agree, not just 
with me, that such a mission would 
simply be impossible today. 
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Worse, this smaller force is being 
asked to do more and more and more 
and more by the administration. We 
are bogged down in a fanciful nation- 
building mission in Bosnia. We also 
have a seemingly never-ending mission 
in Iraq. 

And I support the Iraq mission, but 
my point is that our military is 
stretched almost to its breaking point, 
my colleagues. Our men and women are 
being asked to do too much, with less 
training, less support and with older 
and older equipment. 

The predictable results are that the 
recruiters are unable to meet the 
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quotas. If my colleagues do not believe 
it, they should go back into their dis- 
tricts and go and sit down with the Ma- 
rine Corps and the Navy and the Army 
and the Air Force recruiters, and they 
will tell my colleagues that they are 
having trouble recruiting a real cross- 
section of America today. 

Air Force and Navy pilots are resign- 
ing in droves today because they do not 
think that the career is there. Are they 
going to be able to advance up the pro- 
motion ladder? And under today’s mili- 
tary level of funding, the answer is no. 
They know they will be cashiered out 
at an early age and, therefore, how can 
they afford to stay in the military and 
still support their families? They can- 
not. And that is why we have to pass 
this bill today. 

All this, as the world just gets more 
and more dangerous. We have a nuclear 
arms race going on right now in South 
Asia, aided and abetted by the increas- 
ingly aggressive Communist China, and 
we will debate that at length for about 
4 hours tomorrow morning. The Middle 
East peace process is in deep trouble. 
Saddam Hussein, according to the U.N. 
weapons inspectors, continues to con- 
ceal his weapons of mass destruction 
capabilities, and North Korea remains 
as dangerous as ever. 

Unfortunately, Mr. Speaker, history 
has not ended and conflict among na- 
tions has not ceased, nor will it in my 
colleagues’ lifetime and mine. But in 
order to deter conflict and to prepare 
for all contingencies, we need the 
strongest, best trained, best equipped 
and most ready military force that we 
can possibly have. We have had that, 
but have taken ourselves to the verge 
of squandering it over the past several 
years with these budget cuts. 

For several years running, the Com- 
mittee on National Security and the 
Committee on Appropriations have 
made valiant and worthy attempts to 
correct this increasingly dangerous sit- 
uation by adding to the President's 
budget request. But it has not been 
enough. Mr. Speaker, somehow we are 
all going to have to figure out a way to 
get more money allocated to defense 
before we come to regret what we have 
done here on this floor over the years. 

Despite all this, I nonetheless urge 
support of the rule and this bill as we 
debate through this week. It is vital 
legislation and it is simply the best we 
can do at this juncture. And once again 
I would commend the gentleman from 
South Carolina (Mr. FLOYD SPENCE), 
the gentleman from Missouri (Mr. IKE 
SKELTON), and the Committee on Na- 
tional Security and their staff for the 
excellent work on bringing this bill to 
the floor. 

Let us pass this rule quickly, get on 
to the general debate, and then get 
into the amendment process tomorrow. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, this is a noncontrover- 
sial rule which merely facilitates the 
work of the House. The Committee on 
Rules has also reported a rule which 
provides for the consideration of the 
amendments to the Department of De- 
fense authorization for fiscal year 1999. 

However, as in the years past, the 
Committee on Rules has recommended 
this separate rule providing for general 
debate on the DOD authorization in an- 
ticipation of another rule which will 
set the terms of debate on the many 
substantive issues relating to the oper- 
ations of the Department of Defense. 

Mr. Speaker, there is a matter re- 
lated to the consideration of this rule 
by the Committee on Rules I would 
like to call to the attention of the 
House. Last Thursday afternoon, just 
minutes before the Committee on 
Rules convened to consider this non- 
controversial rule, the chairman an- 
nounced from the floor that the com- 
mittee would be considering two reso- 
lutions which had not been previously 
noticed to the committee. This chair- 
man said these matters were being 
brought to the Committee on Rules 
solely because the Democratic leader- 
ship had earlier that day offered a priv- 
ileged resolution relating to the con- 
duct of the investigation on campaign 
finance by the chairman of the Com- 
mittee on Government Reform and 
Oversight. 

Mr. Speaker, I only raise this issue 
because these matters were brought to 
the Committee on Rules with no notice 
to the Democratic members. The chair- 
man of the committee, my friend the 
gentleman from New York (Mr. SOL- 
OMON), did call the ranking member to 
inform him of his decision to bring 
these matters before the committee as 
emergency matters, but he did so only 
moments before going to the floor to 
make this general announcement, dur- 
ing which he said the committee was 
due to meet in 3 minutes. 

Mr. Speaker, I do not dispute the au- 
thority of the chairman to bring those 
matters that he chooses before the 
committee for its consideration. What 
I would merely like to point out is that 
the manner in which these resolutions 
were brought to the committee only 
perpetuate a problem he is seeking to 
remedy. 

That being said, Mr. Speaker, let me 
add that I have no objection to this 
rule providing for general debate on 
the authorization for the programs of 
the Department of Defense for fiscal 
year 1999, and I urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Colorado (Mr. MCINNIS) be al- 
lowed to manage the rest of the time 
on this rule. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from New 
York? 
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There was no objection. 

Mr. MCINNIS. Mr. Speaker, I yield 
3% minutes to the gentleman from 
Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I rise in 
support of this bill and of this rule as 
the minimum support necessary to 
meet our basic security requirements 
around the world. I sincerely hope that 
over the year we can begin to debate 
our responsibility in solving the many 
challenges facing our military. 

With the passage of this bill, the Con- 
gress has joined the President in re- 
sponsibility for underfunding the crit- 
ical functions of national security. The 
duty now rests squarely with the Con- 
gress to provide sufficient resources for 
a strong and ready military force capa- 
ble of meeting our global responsibil- 
ities while keeping faith with the men 
and women in uniform who sacrifice so 
much for this country. 

I had hoped the President would lead 
on this issue, laying out the case for 
the American people that it is still a 
dangerous world and the United States 
must be prepared to lead and to act 
whenever our interests are at stake. I 
am not hopeful that he will. 

The revelations of China’s influence 
in White House policy and the very 
troubling transfer of missile tech- 
nology to the Chinese military have 
gravely damaged our national security 
and may have ignited a new wave of 
proliferation and arms race throughout 
Asia. Meanwhile, at home, the Presi- 
dent continues to put campaign prom- 
ises and jobs in California ahead of 
complying with the base closure law 
and hundreds of millions of dollars in 
savings represented by the consolida- 
tion of excess capacity. 

I do not expect too much leadership 
from a White House that promised a 1- 
year mission to Bosnia for a cost of $1 
billion, and now our military is stuck 
in an endless stalemate that will cost 
well over $10 billion and even more in 
eroded military readiness. 

That leaves it to us. It is the prin- 
cipal job of the Congress to provide for 
the national defense. We do not need a 
bigger Department of Defense, but we 
do need a more modern one with ade- 
quately supported professionals and 
clearly defined goals. 

After 14 straight years of real decline 
in defense spending, it is long past time 
for a change. If we are to remain great 
and free and respected around the 
world, we need the courage and fore- 
sight to provide for a strong and ready 
force. George Washington warned that 
the only way to ensure peace was to be 
prepared for war. I am afraid today 
that we are prepared for neither. 

The Joint Chiefs of Staff and the CBO 
tell us the national military strategy 
is underfunded by nearly $15 billion per 
year for the next 6 years. At less than 
1 percent of the Federal budget and 
one-tenth percent of our GDP, I ask 
each of my colleagues, if we cannot af- 
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ford this investment now, when times 
are good and we have the first balanced 
budget in a generation, when will we 
afford it? Let us commit what modest 
investment in national defense will be 
included with debt reduction and fam- 
ily tax cuts as we reprioritize Federal 
expenditures under a budget surplus. 

Our military readiness is already bro- 
ken. Retention and recruiting are at 
nearly all-time lows. Morale is falling. 
The only thing holding our military to- 
gether is the tireless effort, dedication, 
patriotism and self-sacrifice of the men 
and women who volunteer to serve in 
our armed forces. They can only bear 
this burden so long before health, safe- 
ty and family fall victim to relentless 
operational tempo. 

I salute these people and thank them 
for all they do. We owe it to them to 
show our full support before we ask the 
last full measure of their devotion. I 
hope we in the Congress can show that 
kind of leadership. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Oregon 
(Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I think it is unfortunate that we are 
having and will have the debate to- 
night on the largest single expenditure 
of the government of the United 
States, late at night with virtually no 
Members in attendance. 

Further, it is unfortunate that as the 
bill moved forward, that there were 
two copies of the report on this bill 
available in the anteroom of the com- 
mittee for the 435 Members of the Con- 
gress. If any Member wanted to at- 
tempt to develop an amendment, they 
could have gone down and sat in the 
anteroom and tried to pore through the 
hundreds of pages of the bill, because 
the amendments were due on Thursday 
and the reports were issued to the 
Members’ offices today. I think that is 
equally unfortunate. 

And what we can expect from that is 
that many vital issues will not get the 
scrutiny that they should have on the 
floor of the House of Representatives 
or in the Congress. 

Procurement reform. No one can 
argue that the procurement system of 
the Pentagon works well. The scandals 
are still there. If it is not toilet seats, 
it is screwdrivers. If it is not screw- 
drivers, it is fasteners. If it is not fas- 
teners, it is whole weapon systems that 
do not work. 

These things should be adequately re- 
viewed. But profits come before effi- 
ciency, or even come before national 
security, and certainly come before the 
troops. 

We are not going to address effec- 
tively in this bill the fact that 15,000 
enlisted families are eligible for food 
stamps in the military. The small 
across-the-board raise given in this bill 
is not going to boost those families up 
above that level. 
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We are not going to effectively ad- 
dress the much more cost-effective al- 
ternative of the National Guard as an 
alternative to full-time standing mili- 
tary for the defense needs of our coun- 
try. We are still going to short the Na- 
tional Guard in this bill. 

People say, well, there is not enough 
money to go around. Well, the Pen- 
tagon is spending a lot of time pushing 
some other big programs that are of 
dubious value, another generation of 
attack submarines. When the last one, 
Seawolf, was launched, a senior chief 
said, Now, if we could just find some- 
body to fight with.” Well, now we are 
going to develop another generation of 
submarines, even more sophisticated, 
even though there are none as sophisti- 
cated as the last ones we are still 
launching. 

We are still going to invest $3.8 bil- 
lion in ballistic missile defense, some 
of it oriented toward theater defense to 
defend our troops, but some of it still 
following the fantasy launched by Star 
Wars $50 billion ago with not yet one 
successful test. There will be no 
amendments on that issue here on the 
floor of the House. There will be very 
little discussion of that issue here on 
the floor of the House. 

These are things that deserve scru- 
tiny. These are things that should have 
amendments oriented toward them. 
But the process that was adopted here, 
two reports available, amendments due 
by Thursday, reports issued today to 
Members, did not lead to that and the 
debate late at night does not either. 

Mr. McINNIS. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman from Oregon, I know 
he is getting ready to leave the Cham- 
ber, but I think he needs to be aware, 
because he is probably going to be em- 
barrassed by the fact that he was not, 
that hundreds of copies of the com- 
mittee print were available a week ago 
Monday. Last Monday a week. 

Mr. DEFAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. MCINNIS. I will not yield. 

Mr. DEFAZIO. If the gentleman will 
yield. 

Mr. MCINNIS. I have not yielded. 

The SPEAKER pro tempore. The gen- 
tleman from Colorado (Mr. MCINNIS) 
has the time. 

Mr. DEFAZIO. That is.an inaccurate 
statement. 

Mr. MCINNIS. Mr. Speaker, I ask for 
order on the floor. I have time on the 
floor. 

The SPEAKER pro tempore. The gen- 
tleman from Colorado (Mr. MCINNIS) 
has the time. 

Mr. MCINNIS. Furthermore, I would 
advise the gentleman that over 100 
amendments have been filed. So what I 
would surmise from this is that a num- 
ber of our colleagues have determined 
that this is a very open process. They 
have taken the time to file over 100 
amendments. 
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The fact that the gentleman from Or- 
egon neglected to do this or neglected 
to watch the schedule, he should not 
then come down here on the floor and 
say that this rule is not fair. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, my staff 
contacted the committee. They were 
told two copies were available in the 
anteroom. Beyond that, we know that 
the process is preloaded. 

I have just reviewed the list of 
amendments that are being allowed. 
There is not one single amendment 
that would cut $1 from any program. 
There is not one single amendment 
being allowed that would review the ef- 
ficiency or the effectiveness of the pro- 
curement program. 

This has been going on for years here 
on the floor of the House. Members can 
take the amendments up there and 
they will not be allowed to talk to 
them on the floor. The only amend- 
ments here on the floor are going to be 
amendments that enhance the spending 
under this bill. 

Mr. MCINNIS. Mr. Speaker, I yield 
myself such time as I may consume 
once again to correct. I mean the gen- 
tleman from Oregon makes it sound 
like there were lots of amendments up 
there to decrease spending and none of 
them were allowed on the floor. 

Only one amendment was filed, Mr. 
Speaker. Only one amendment. I think 
we need to show the whole story, show 
the whole picture here before we re- 
flect upon our colleagues some kind of 
Committee on Rules that is theoreti- 
cally disorderly and not fair. It is emi- 
nently fair. 

This rule has had over 100 amend- 
ments. We are going to have lots of de- 
bate in the next few days. And, quite 
frankly, the gentleman needs to be a 
little more accurate, in my opinion, in 
regards to the action the Committee on 
Rules has taken. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Florida (Mrs. THURMAN). 

Mrs. THURMAN. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I also want to take this 
opportunity to thank the chairman, 
the gentleman from South Carolina 
(Mr. SPENCE), and the ranking member, 
the gentleman from Missouri (Mr. 
SKELTON), for what I see as a very im- 
portant issue that has been included in 
this authorization bill, which is to ex- 
tend the national mail order pharmacy 
program to Medicare eligibles. 
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While Congress has authorized a 
mail-order pharmacy program and al- 
lowed retirees who live near those 
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areas that the bases have been des- 
ignated to be closed, they are allowed 
to participate, but this has left out 
hundreds of thousands of other brave, 
retired servicemen and women who 
have continued to be locked out of this 
process. 

Currently, this program does not in- 
clude the vast majority of our Nation’s 
Medicare-eligible military retirees. 
That is why last year I introduced 
some legislation, H.R. 1773, to expand 
the mail-order program to all Medi- 
care-eligible military retirees. This 
measure has been supported by both 
the Air Force Sergeants Association 
and the Army Retirement Council, 
both of which have worked tirelessly 
on this issue. 

I would also like to point out that 
the hard work of one of my constitu- 
ents who serves on one of these com- 
mittees, Mr. Ebitz, first brought this 
issue to my attention. 

The legislation before us today will 
require that the DOD submit a plan to 
Congress by March 1, 1999. This plan 
must provide for a system-wide rede- 
sign of the military mail-order phar- 
macy system, which includes a system- 
wide drug benefit for all beneficiaries, 
including Medicare-eligible bene- 
ficiaries. 

I think the DOD and this Congress 
have an implied moral commitment to 
provide this care to all military bene- 
ficiaries. By supporting the expansion 
of the mail-order program, we can send 
a clear message that the passage of 
time does not either erase the service 
of our military retirees and what they 
have given to us nor our Government’s 
obligation to their well-being. 

Mr. MCINNIS. Mr. Speaker, may I 
ask how much time is remaining? 

The SPEAKER pro tempore (Mr. 
PEASE). The gentleman from Colorado 
(Mr. MCINNIS) has 17 minutes remain- 
ing. The gentleman from Texas (Mr. 
FROST) has 22 minutes remaining. 

Mr. MCINNIS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I would like to take this op- 
portunity to speak against this rule 
and the rule that will come up tomor- 
row. 

Mr. Speaker, about $18 billion of our 
Nation’s money, most of it coming 
from the Department of Defense, is 
spent on the war on drugs. In February, 
to my knowledge, we had a special 
forces aid team in Colombia training 
the Lance Arrows. I visited that group 
a week before the Lance Arrows were 
ambushed. Out of 125, I think 18 strag- 
gled back. The rest were killed or cap- 
tured. 

We also have Seals down there. We 
have E-3s flying. We have P-3s flying. 
We have surveillance C-130s, one of 
which was shot up by the Peruvians. 
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An American airman fell to his death I 
think 11,000 feet out of the plane. 

The point that I am trying to make, 
Mr. Speaker, is that I offered an 
amendment to the Committee on Rules 
to require all Department of Defense 
employees to be tested for drugs. Be- 
cause we have some Department of De- 
fense employees, particularly our uni- 
formed personnel, who are literally 
putting their lives on the line as we 
speak. So should we not know that all 
of the people within the Department of 
Defense are pulling for the same team? 

The uniformed military personnel 
and some civilians are required to be 
drug tested. We know from conversa- 
tions that have been intercepted from 
the drug lords that they know when 
the planes are flying, they know when 
the ships are patrolling; and I suspect 
there are some people within the De- 
partment of Defense that are giving 
this information away. 

Is it for money? Is it for drugs? I 
think we deserve to know. And I think 
the American people deserve a Depart- 
ment of Defense, as a matter of fact, 
the American people deserve a Federal 
workforce that is drug free. And the 
best way to see to it that that happens 
is to allow drug testing as a condition 
of employment. 

That is why I must express my deep 
anger that every single Republican 
member of the Committee on Rules 
voted against bringing this amendment 
to the floor. I do want to congratulate 
my Democratic colleagues who voted 
for that. But that is one of the 100 
amendments that should have been 
voted on. That is why I will be voting 
against the rule both tonight and to- 
morrow. 

Mr. McINNIS. Mr. Speaker, I yield 
myself such time as I may consume. 

The amendment of the gentleman 
sounds good. I think the amendment 
has a lot of merit to it. However, this 
amendment was offered last year. It is 
going to be addressed at the Committee 
on Government Oversight and Reform. 
Other committees are going to take a 
look at it. That is a more appropriate 
location. 

I would urge my colleague to go 
ahead and support the rule. That is 
what is going to allow us some good de- 
bate. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

This is the rule for general debate 
only. We will have the opportunity to- 
morrow to consider a rule which will 
provide for the consideration of various 
amendments. I urge the adoption of 
this rule, and I yield back the balance 
of my time. 

Mr. MeINNIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I also urge that we pass this bill. We 
are going to have appropriate time for 
general debate this evening. The next 
few days are going to be consumed on 
the issue of defense. It is absolutely 
critical. 
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I think the good congressman, the 
gentleman from the State of Utah (Mr. 
HANSEN), stated it very well in his re- 
marks. He quoted George Washington, 
“The best way to be prepared for peace 
is to be prepared for war.” 

I think these are key issues. I think 
both sides of the aisle have a lot of 
keen interest in seeing that our defense 
is strong and appropriate. And, there- 
fore, I urge the first step in this proc- 
ess, and that is passage of the bill. I 
urge a yes vote. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
HEFLEY). Pursuant to House Resolution 
435 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill, H.R. 
3616. 

The Chair appoints the gentleman 
from Michigan (Mr. CAMP) as chairman 
of the Committee of the Whole, and re- 
quests the gentleman from Indiana 
(Mr. PEASE) to assume the chair tem- 
porarily. 


o 2153 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3616) to 
authorize appropriations for fiscal year 
1999 for military activities of the De- 
partment of Defense, to prescribe mili- 
tary personnel strengths for fiscal year 
1999, and for other purposes, with Mr. 
PEASE (Chairman pro tempore) in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
South Carolina (Mr. SPENCE) and the 
gentleman from Missouri (Mr. SKEL- 
TON) each will control 1 hour. 

The Chair recognizes the gentleman 
from South Carolina (Mr. SPENCE). 

Mr. SPENCE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, on May 6, the Com- 
mittee on National Security reported 
H.R. 3616 on a bipartisan vote of 50-1. 
Although this kind of support may 
leave everyone with the impression 
that all is well with our military and 
that crafting this bill was easy, the 
truth was far different. 

Caught between an international geo- 
political environment that requires an 
expansive United States national secu- 
rity strategy and a domestic political 
environment bounded by declining de- 
fense budgets locked in place by the 
Balanced Budget Act, the Committee is 
left to figure out how best to manage 
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risk; and there should be no illusions 
about the level of risk associated with 
the problems that our military con- 
fronts in carrying out its mission. 

The Joint Chiefs of Staff recently as- 
sessed it as moderate to high. Thus, 
our actions in this bill are intended to 
protect as best we can those programs 
that will help lower the risks to our 
national security interests by improv- 
ing readiness, enhancing quality of life, 
and increasing the pace of which the 
rapidly aging equipment is modernized. 

When the fiscal year 1999 defense 
budget is measured by any of last 
year’s Quadrennial Defense Reviews 
three central requirements for the U.S. 
military, shaping the international en- 
vironment, preparing for uncertain fu- 
ture or responding to the crisis of war, 
it is inadequate. 

Despite the Nation’s extensive na- 
tional security requirements and the 
administration’s heavy use of the mili- 
tary all over the world, the fiscal year 
1999 defense budget continues for the 
14th consecutive year a pattern of real 
decline in defense spending. 

The President’s budget request rep- 
resents a 1.1 percent decline from cur- 
rent defense spending levels and is $54 
billion short of even keeping pace with 
record low inflation over the next 5 
years. The spending levels authorized 
in this bill are almost 40 percent lower 
than those of little more than a decade 
ago and, in fact, represent the lowest 
level of inflation-adjusted defense 
spending since before the Korean War. 

Earlier this year, the Joint Chiefs of 
Staff, the Nation’s military leaders, 
testified that their fiscal year 1999 
budgets contained shortfalls of more 
than $10 billion. Over the 5-year de- 
fense plan, the Chiefs of Staff testified 
that their shortfalls amounted to more 
than $58 billion. 

Mr. Chairman, I will submit a sum- 
mary of the shortfalls identified by the 
Service Chiefs along with my state- 
ment. 

Unfortunately, it is not hard to ap- 
preciate why the unofficial motto of 
today’s military is doing more with 
less.” Force structure and resources 
continue to decline, while missions 
continue to increase. 

Since 1987, active duty personnel 
have been cut by more than 800,000. 

Since 1990, the Army has been re- 
duced from 18 to 10 divisions. 

Since 1988, the Navy has reduced its 
ships from 565 down to 346. 

Since 1990, the Air Force has reduced 
its fighter wings from 24 down to 12. 

And since 1988, the United States 
military has closed more than 900 bases 
and facilities around the world and 97 
bases and facilities here at home. 

At the same time, our military is 
shrinking, operations around the world 
are increasing: 

Between 1960 and 1991, the Army con- 
ducted 10 operational events. In just 
the last 7 years, they have conducted 26 
such operational events. 
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In the 7-year period from 1982 to 1989, 
the Marine Corps participated in 15 
contingency operations. However, since 
1989 and the fall of the Berlin Wall, 
they have participated in 62 such con- 
tingency operations. 

Similarly high operation national 
tempos are also impacting the Navy 
and the Air Force. 

The threats and challenges America 
confronts around the world today and 
the resulting pressures they have 
placed on a still shrinking United 
States military have been underesti- 
mated by the administration and by 
many in Congress. At this critical 
point in history, the mismatch between 
the Nation’s military strategy and the 
resources required to implement it 
grows larger every day. Consequently, 
a wide range of quality of life, readi- 
ness and modernization shortfalls have 
developed. If left unresolved, these 
shortfalls threaten the viability of to- 
day’s all-volunteer force, risk a return 
to the hollow military of the late 1970s 
and jeopardize America’s ability to ef- 
fectively protect and promote its na- 
tional interests around the world. 

And these are not just my own per- 
sonal conclusions. They reflect a con- 
sensus view held by the Committee on 
National Security’s senior leadership 
on both sides of the aisle. 

Back on April 22, I joined the gen- 
tleman from Missouri (Mr. Skelton) 
and the committee’s senior Republican 
and Democrat members in publicly 
calling upon the President and the con- 
gressional leadership to provide for in- 
creased defense spending in the face of 
these worsening military shortfalls. 

The letter we signed stated, in part, 
and I will read from that: 

Despite several years of aggressive Pen- 
tagon reform, it is apparent that even if the 
most optimistic estimates of reform-gen- 
erated savings materialize, they will fall far 
short of adequately addressing underfunded 
quality of life, readiness and modernization 
requirements as well as the inevitable de- 
ployments in the years ahead. Having just 
concluded our initial oversight hearings on 
the fiscal year 1999 defense budget request, it 
is our collective judgment that, short of an 
unwise retrenchment and overhaul of United 
States national military strategy, fixing the 
Nation’s long-term defense program will re- 
quire increased defense spending. Without 
additional defense resources to reverse the 
14-year pattern of spending decline, the mili- 
tary services will be unable to stabilize their 
shrinking force structures, protect quality of 
life and readiness and modernize rapidly 
aging equipment. 


FY 99 Contingency Ops (Bosnia) 
MiL-Tech Restoration 

Real Property Maintenance 
Base Operations 


MILCON ........ 
Soldier Life Support .... 
Embedded Diagnostics (TMDE) ... 
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Mr. Chairman, I will submit a copy of 
the complete April 22 bipartisan letter 
along with my statement. 

Despite the Committee on National 
Security’s attempt to manage the 
growing risk, we can only make im- 
provements at the margin in the ab- 
sence of additional defense resources. 
The magnitude of the shortfalls is so 
great that they cannot be eliminated 
simply through a wiser allocation of 
resources contained in the President's 
request. 

By reprioritizing the President's re- 
quest, the committee has provided the 
military services some of the tools 
they need to better recruit and train 
quality personnel, better train per- 
sonnel to the highest possible stand- 
ards, and better equip them with ad- 
vanced military technology. 

At the same time, the committee has 
tried to provide those who wear their 
uniform and their families with a qual- 
ity of life more commensurate with 
that of the American citizens they are 
sworn to protect. As a result of these 
improvements, H.R. 3616 received 
strong bipartisan support in committee 
and should receive the same in the full 
House. 

Nonetheless, every Member of the 
House should be deeply troubled that 14 
years of a shrinking military and de- 
clining budgets have left the world’s 
only superpower running a moderate- 
to-high risk when it comes to pro- 
tecting and promoting its national se- 
curity interests around the world. 

Mr. Chairman, I will leave discussion 
of the many specific initiatives in the 
bill to my colleagues on the Committee 
on National Security who have worked 
very hard since February to get us to 
the point here tonight. However, I 
would like to recognize the hard work 
of the subcommittee and panel chair- 
man and ranking members. Their lead- 
ership and bipartisan approach to 
issues have permitted the committee, 
even without additional resources, to 
significantly improve upon the admin- 
istration’s request in this bill. 

I would specifically like to single out 
and thank the gentleman from Mis- 
souri (Mr. SKELTON), the committee's 
new ranking member, for all of his 
help, support, and hard work. The gen- 
tleman from Missouri (Mr. SKELTON) is 
not only a relentless advocate for a 
strong military defense, he works very 
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hard to ensure an open committee 
process. His handiwork is evident in 
the overwhelming bipartisan support 
H.R. 3616 received in the committee. 


Finally, Mr. Chairman, I would like 
to thank the staff for their enormous 
dedication and effort. While the staff is 
usually the first to get the blame, they 
rarely receive any of the credit. All 
you have to do is take a look at the 
size and complexity of this bill to un- 
derstand the importance of the com- 
mittee staff to the defense authoriza- 
tion process. 


Mr. Chairman, I urge support of this 
bipartisan bill. 


Mr. Chairman, the material I referred 
to is as follows: 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATIONAL SECURITY, 
Washington, DC, April 21, 1998. 


MEMORANDUM FOR HNSC MEMBERS 
From: Chairman Floyd D. Spence 


Re unfunded requirements of the military 
services 


During the committee’s March 12, 1998 
hearing, I asked each of the four service 
chiefs to identify all underfunded or unmet 
quality of life, readiness and modernization 
requirements in the five year budget plan 
and to estimate how much it would cost to 
fully fund these requirements over the next 
five years. 


The lists that the services forwarded reveal 
substantial underfunded requirements. In fis- 
cal year 1999 alone, these shortfalls total 
over $10 billion; for the five-year period end- 
ing in fiscal year 2003, the shortfalls amount 
to over $58 billion. Moreover, if you study 
the chiefs’ responses, I believe a compelling 
case can be made that the shortfalls may be 
understated. It is particularly troubling that 
these shortfalls have been identified at a 
time when the Balanced Budget Act of 1997 
(BBA) has set defense spending at levels that 
continue the fourteen year trend of real de- 
cline for the next five years. 


It is also interesting to note that the five- 
year defense budget plan called for in the 
BBA falls more than $54 billion short of 
keeping pace even with today’s record low 
inflation (see attached chart). And, were in- 
flation to increase even modestly to histor- 
ical averages, the five-year plan could fall 
short of inflation by as much as $100 billion. 


The attached table presents the under- 
funded or unmet requirements by service in 
each of the next five years. Should you re- 
quire additional information or have any fur- 
ther questions, please contact Andrew Ellis 
(5-9648) or Dino Aviles (6-0533) on the com- 
mittee staff. 


Attachments (2) 


Fiscal year— 
= Total 
2000 2001 2002 2003 

1,390.0 

36.5 
2,463.5 
2,500.0 
1,999.8 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATIONAL SECURITY, 
Washington, DC, April 22, 1998. 
Hon. WILLIAM J. CLINTON, President of the 

United States of America. 

Hon. NEWT GINGRICH, Speaker of the House. 
Hon. RICHARD A. GEPHARDT, House Minority 

Leader. 

Hon. TRENT LOTT, Senate Majority Leader. 
Hon. Tou DASCHLE, Senate Minority Leader. 

DEAR Sirs: The fiscal year 1999 defense 
budget request represents the fourteenth 
consecutive year of real decline in defense 
spending that has occurred under Adminis- 
trations and Congressional majorities of 
both parties. 

The fall of the Berlin Wall brought with it 
an opportunity to reduce the nation’s Cold 
War defense structure. We believe, however, 
that the threats and challenges America con- 
fronts today and the resulting pressures they 
have placed on a still shrinking U.S. mili- 
tary have been underestimated. At what we 
believe to be a critical point in history, the 
mismatch between the nation’s military 
strategy and the resources required to imple- 
ment it is growing. Consequently, a wide 
range of quality of life, readiness and mod- 
ernization shortfalls have developed that, if 
left unchecked, threaten the long-term via- 
bility of today’s all-volunteer force. Compel- 
ling our men and women in uniform to do 
more with less“ risks a return to a hollow 
military and jeopardizes America’s ability to 
effectively protect and promote its national 
interests around the world. 

Make no mistake, the men and women who 
serve in uniform today comprise the finest 
military force in the world. They are truly 
America’s best and brightest. It took almost 
a generation following the Vietnam War to 
build the force that quickly and decisively 
won the Persian Gulf War just seven years 
ago. Yet as the pace of military operations 
increases against a backdrop of declining re- 
sources, we must recognize that our all-vol- 
unteer force is under stress. We need to take 
better care of our men and women in uni- 
form. 

Despite several years of aggressive Pen- 
tagon reform, it is apparent that even if the 
most optimistic estimates of reform-gen- 
erated savings materialize, they will fall far 
short of adequately addressing underfunded 
quality of life, readiness and modernization 
requirements as well as the inevitable de- 
ployments in the years ahead. Having just 
concluded our initial oversight hearings on 
the fiscal year 1999 defense budget request, it 
is our collective judgment that, short of an 
unwise retrenchment and overhaul of U.S. 
national military strategy, fixing the na- 
tion’s long-term defense program will re- 
quire increased defense spending. Without 
additional defense resources to reverse the 
fourteen year pattern of spending decline, 
the military services will be unable to sta- 
bilize their shrinking force structures, pro- 
tect quality of life and readiness and mod- 
ernize rapidly aging equipment. 

In the context of the first federal budget 
surplus in three decades and today’s strong 
economy, we call on you, the nation’s bipar- 
tisan political leadership, to reopen negotia- 
tions on the Balanced Budget Act of 1997 in 


order to provide for a sustained period of real 


growth in defense spending. We understand 
that other issues would be part of any such 
agenda. However, the inevitable result of ad- 
hering to an agreement that ensures declin- 
ing defense budgets indefinitely will be the 
hollowing of the U.S. military. Because we 
believe that to provide for the common de- 
fense” is the federal government's first, and 
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most important, responsibility, we stand 
ready to work with you to ensure that Amer- 
ica maintains a military befitting our na- 
tion’s superpower status—a military that re- 
mains second to none. 


Sincerely, 
FLOYD D. SPENCE, 
Chairman, Committee 
on National Secu- 
rity. 
DUNCAN HUNTER, 
Chairman, Sub- 


committee on Mili- 
tary Procurement. 
CURT WELDON, 
Chairman, Sub- 
committee on Mili- 
tary Research and 


Development. 
HERBERT H. BATEMAN, 
Chairman, Sub- 


committee on Mili- 
tary Readiness. 
JOEL HEFLEY, 

Chairman, Sub- 
committee on Mili- 
tary Installations 
and Facilities. 

IKE SKELTON, 

Ranking Member, 
Committee on Na- 
tional Security. 

NORMAN SISISKY, 

Ranking Member, Sub- 
committee on Mili- 
tary Procurement. 

OWEN B. PICKETT, 

Ranking Member, Sub- 
committee on Mili- 
tary Research, and 
Development. 

SOLOMON P. ORTIZ, 

Ranking Member, Sub- 
committee on Mili- 
tary Readiness. 

NEIL ABERCROMBIE, 

Ranking Member, Sub- 
committee on Mili- 
tary Installations 
and Facilities. 

GENE TAYLOR, 

Ranking Member, Sub- 
committee on Mili- 
tary Personnel. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, Members of the 
House, I rise to offer my support and 
make the following observations on 
H.R. 3616, the National Defense Author- 
ization Act For Fiscal Year 1999. 

Allow me, first, to congratulate the 
distinguished gentleman from South 
Carolina (Mr. SPENCE) for his commit- 
ment to having the work on the com- 
mittee carried on in a bipartisan fash- 
ion, as was reflected as such in this 
bill. Not only did he and I work to- 
gether on a number of issues, but the 
staff that worked for the minority had 
numerous occasions to work with the 
staff on the majority to influence and 
improve the overall product of this 
bill. Overall, this truly was a bipar- 
tisan effort and can be best summa- 
rized by the overwhelming support that 
the bill received in the committee, 50 
votes for with only one against. 

This will also be the last time, Mr. 
Chairman, that the gentlewoman from 
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California (Ms. HARMAN) and the gen- 
tleman from Pennsylvania (Mr. 
MCHALE) will participate in these de- 
liberations. I want to thank them for 
their fine work over the years and 
their contributions to the work in this 
committee. Their presence will cer- 
tainly be missed. 

As we begin consideration of this bill, 
let me underline the point that this 
year we are operating under the re- 
strictions of the Balanced Budget Act 
of 1997. The totals on defense were 
agreed to by both executive and legis- 
lative branches last summer. As a re- 
sult, the overall total for the defense 
budget today, $270 billion in budget au- 
thority, which we handle on our com- 
mittee, is as much a reflection of con- 
gressional priorities as it is of execu- 
tive priorities. 

As a result of that agreement, the 
task of trying to address the many 
issues affecting the Armed Forces has 
become much more difficult to manage 
this year than in past years. Over the 
past 3 years, the committee and this 
Congress added funds to defense. We 
did not have that option this year and 
worked within the confines of the Bal- 
anced Budget Act of 1997. 

Let me try to set the scene a bit as 
we consider this defense bill. The fallen 
Berlin wall in 1989 and the subsequent 
collapse of the Soviet Union 2 years 
later brought with it the end of the 
Cold War. It also brought with it the 
opportunity to substantially reduce 
both the size of our Armed Forces and 
reduce the burden of defense expendi- 
tures on our Nation. 

In 1989, we had over 2.1 million active 
duty service members in an Army of 18 
divisions, a Navy of over 540 ships, and 
an Air Force of 24 fighter wing equiva- 
lents. Today, the military is about 1.4 
million active duty service members in 
an Army of 10 divisions, a Navy with 
315 ships, and an Air Force with 20 
fighter wing equivalents. 

The percentage of Gross Domestic 
Product, the GDP, devoted to defense 
in 1989 was 5.7 percent. For the current 
fiscal year, we are spending 3.2 percent 
of the Gross Domestic Product on de- 
fense. Next year will be 3.1 percent, the 
smallest share we will have spent on 
defense since 1941 when the Japanese 
attacked Pearl Harbor. 

I cite these figures simply to high- 
light the point that, with the end of 
the Cold War, we made substantial re- 
ductions in both the size of our Armed 
Forces and the burden of defense spend- 
ing. It was proper to do both. 

Since the end of the Cold War, we 
have had five different reviews of our 
defense structure. 

Our current defense strategy is a sub- 
set of our national security strategy. 
As described in the Quadrennial De- 
fense Review, our defense strategy 
calls for shaping the international en- 
vironment in ways favorable to United 
States interests, responding to the full 
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spectrum of crises when it is in our in- 
terest to do so, and preparing now for 
an uncertain future. 

In short, Mr. Chairman, we are trying 
to deal with the problems of today in 
anticipating the needs of tomorrow. It 
is the right strategy to have at a time 
of change and uncertainty. 

However, as we have reduced the size 
of our forces since 1989, we have also 
increased the pace of our military de- 
ployments. This is serious. An Army 
cut almost 40 percent since 1988 has ex- 
perienced a 300 percent increase in its 
operational pace. An Air Force that 
has undergone similar personnel reduc- 
tions has experienced a fourfold in- 
crease in its operational pace. 

Each of the services is struggling 
with a task of adjusting the size, com- 
position, mission of its forces to deal 
with the implications of operating in 
this more demanding post-Cold War en- 
vironment. 

Our Armed Forces today are ready. 
However, if we keep up the current 
pace of operations and deployments, we 
may not be ready 5 years from now. 
Let me just say again, I believe we 
were right to reduce our forces and de- 
fense spending when the Cold War came 
to an end. I also believe we are right to 
have a defense strategy that promotes 
our involvement in the world. 

But I believe that we may have re- 
duced the size of our forces and the size 
of the defense budget a little too much. 
I believe we have a mismatch between 
the demanding goals we have set for 
ourselves and the resources we are will- 
ing to spend to obtain those goals. 

That is why, about a month ago, sen- 
ior committee leaders of both parties 
wrote the President and senior leaders 
in this Congress that the current strat- 
egy required increased defense spend- 
ing. 

Because of the changed economic 
conditions in which we find ourselves, I 
believe we should place an increase in 
defense spending on the national agen- 
da. I believe that we can increase de- 
fense spending without having to re- 
duce domestic spending; that we can 
increase defense spending and also re- 
duce the national debt; that we can in- 
crease defense spending by also saving 
Social Security. But we will also have 
to arrive at a new national consensus 
to do so. 

The world is still a complex, ever- 
changing, and dangerous place. In 
many ways, yesterday’s solutions have 
spawned today’s problems. The chal- 
lenges we face are numerous: the pro- 
liferation of weapons of mass destruc- 
tion, the intentions and actions of 
rogue states, the threat of terrorism, 
the possible emergence of China as a 
hostile power in the 21st century, the 
uncertain future of Russia, drug traf- 
ficking, the security of our information 
systems, regional hot spots, and last, 
but not least, humanitarian crises. 

We have an opportunity to promote a 
more peaceful, prosperous, and stable 
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world than those of us who lived 
through the troubling middle years of 
this century would ever have thought 
possible. However, we must be vigilant 
and remain engaged abroad. An impor- 
tant part of that engagement effort is 
a properly sized, trained, equipped, and 
ready military to protect our national 
interests. 

As we consider this bill, I hope my 
colleagues will keep these concerns in 
mind. Despite the constraints of the 
Balanced Budget Act, I believe we have 
fashioned a pretty good bill. 

We have provided a pay raise of 3.6 
percent, half a percent more than the 
Department of Defense requested, sup- 
ported the Department’s requested real 
increase in the procurement budget for 
modernization, and maintained strong 
support for the cooperative threat re- 
duction program, which is very impor- 
tant, to accelerate the dismantlement 
of former Soviet strategic offensive 
arms that threaten our country. 

One important matter that I want to 
highlight concerns a report the com- 
mittee has requested by the Depart- 
ment on Counterterrorism and Defense 
against the use by terrorists of weap- 
ons of mass destruction on United 
States territory. 

Since 1994, Congress has expressed in- 
creasing concern about this threat. It 
is a very difficult, complex issue re- 
quiring Federal, State, local efforts, 
and coordination. Our effort is simply 
one more step to try to deal with the 
issue in a comprehensive fashion. Much 
work has been done in this area, and 
much more needs to be done. My con- 
cern is that we do so in a well-planned, 
well-coordinated effort at the State, 
Federal, and local levels. 

In addition to the report, I will co- 
sponsor, Mr. Chairman, an amendment 
with the gentleman from Pennsylvania 
(Mr. WELDON) addressing this impor- 
tant anti- and counterterrorism issue. 

In a defense bill recommending $270.8 
billion in budget authority, there were, 
of course, issues of contention. The de- 
cision to include two recommendations 
of the Kassebaum-Baker panel on gen- 
der-integrated training stirred one of 
the most substantive debates at both 
the subcommittee and full committee 
mark-up sessions. I did not support in- 
cluding those recommended in our bill. 

As one who believes that we need to 
provide for a sustained period of real 
growth in defense spending, I believe 
that we undermine our case by funding 
unnecessary programs and weapons. In 
our bill, we have added seven C-130s 
that were neither requested by the 
Pentagon in its budget request nor 
even placed on the services’ unfunded 
requirements list. At the same time, 
we did not fully fund the administra- 
tion's request for the F-18 E/Fs, which 
the Navy has told us is their number 
one requirement. 

Despite these flaws, overall, this is a 
good bill. 
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I will defer to other members of the 
committee on both sides to discuss the 
many important initiatives found in 
this bill. They have worked hard, and I 
compliment all of the members of the 
committee. Those on our side of the 
aisle have been very, very cooperative, 
and they have worked very hard. This 
is especially true of the subcommittee 
and panel chairman and ranking mem- 
bers. 

Allow me to thank the staff who so 
ably assist us. Their dedication and ex- 
pertise and capacity for hard work, Mr. 
Chairman, cannot be underestimated. 

Mr. SPENCE. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER), the Chairman of 
our Subcommittee on Military Pro- 
curement. 

Mr. HUNTER. Mr. Chairman, I want 
to thank the gentleman from South 
Carolina (Mr. SPENCE), chairman of the 
full committee, who wrapped this 
package together along with his coun- 
terpart, the gentleman from Missouri 
(Mr. SKELTON), and commend them for 
doing more with less this year. 

I want to thank also the wise gen- 
tleman from Virginia (Mr. SISISKY), 
who is my good partner on the Sub- 
committee on Military Procurement, 
for all the work that he did. 

Having thanked those gentlemen, Mr. 
Chairman, let me say that this has 
been a thankless year for this com- 
mittee, because we have been forced to 
preside over the decline of America’s 
defenses, a very dramatic decline. 

Anyone who looks at this chart and 
looks at the various functions, manda- 
tory outlays which have increased from 
1991 to fiscal year 2001 by over 38 per- 
cent, domestic discretionary outlays, 
that includes all the social programs 
that have increased some 15 percent in 
that same period of time. 

Finally, look at defense going down 
33 percent over that period of time. We 
understand that we have reversed our 
priorities and that we no longer con- 
sider the security of this Nation to be 
the number one priority. That mistake 
we have made in the past, my friends; 
and, in the past, it has cost American 
lives. 
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If we get specific, we can talk about 
the reductions in force structure that 
we have made. We have gone down 
since Desert Storm from the 18 Army 
divisions we had to only 10 today, the 
same number of divisions we had when 
South Korea was invaded in 1950; we 
have gone down from 24 to 13 fighter 
air wings, cut our air power almost in 
half; and we have cut our ships from 546 
ships to about 333 ships. 

At the same time, we have put enor- 
mous strain on our people, and we are 
losing our people. The other day, when 
I had a chance to go up with the C-5 re- 
fueling with some of our great Air 
Force personnel and had a chance to 
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talk with some of those personnel 
about whether or not they wanted to 
stay in the Air Force, the answer that 
all of us got back was disturbing, be- 
cause we are projected to be 835 pilots 
short this year. And it is not just a 
money problem. It is a fact that we 
have such a small force now and such 
major obligations around the world 
that our pilots are not able to spend 
that graduation with their daughter, or 
go to their son’s wedding, or do the 
other things that the men and women 
in uniform like to do, that is, to have 
a family life. So we are dropping down 
radically on personnel. 

The Commandant of the Marine 
Corps told us a couple of months ago 
that at times he has had the highest 
OPTEMPO, that means the most Ma- 
rines staying the longest time away 
from home since World War II. You can 
go right through the personnel prob- 
lems and see that we are in fact ap- 
proaching that time in 1979 when, as a 
guy in San Diego, I could look at our 
naval personnel and see that we had 
1,000 chief petty officers a month leav- 
ing the Navy. That was a dramatic 
problem. We are approaching that same 
problem today across the array of mili- 
tary services. 

Now, with respect to our moderniza- 
tion accounts, this account is about $60 
billion less in real dollars than it was 
in the 1980s. That means we are using 
tanks, planes and ships much longer 
than we used them in the past. We are 
running out their lifetime. As a result 
of that, we have grounded some 907 
Huey helicopters because they are not 
safe to fly anymore. We are building 
five ships this year. We are building to 
a 200 ship Navy. Just a few years ago 
we had almost a 600 ship Navy, and 
none of our projections for projecting 
the American power and foreign policy 
have lessened. So we have dramatically 
cut the national security budget. 

We had just a few cents to spend on 
what I call platform items this year. 
We bought a few Blackhawk heli- 
copters, two F-16 fighters, probably 
fewer F-16’s than Sweden is going to 
buy this year, and just a few other 
platforms. That is all we could afford 
to add to the budget this year. We are 
buying some 66 total tactical aircraft, 
and that is in fact about 1½ times the 
buy that Switzerland made a couple of 
years ago on aircraft. 

So we are rapidly disserving our mili- 
tary people in a most critical way. 
That is, we are not giving them the 
equipment they need to do the job. 
That is just as important as giving 
them pay, giving them quality of life, 
giving them good living quarters. So, 
Mr. Chairman, we can a lot with the 
few dollars that we had this year. 

I want to thank all of the folks that 
worked so hard on the other side of the 
aisle, all of our staff members. I hope 
the House will pass this defense budget, 
and then come back to raise the top 
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line, spend more on defense, and give 
us more security. 

Mr. SKELTON. Mr. Chairman, I yield 
5 minutes to the gentleman from Vir- 
ginia (Mr. SISISKY). 

Mr. SISISKY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, let me say to our dis- 
tinguished chairman, the gentleman 
from South Carolina (Mr. SPENCE), I 
appreciate everything he has done. Of 
course, to our ranking member, the 
gentleman from Missouri (Mr. SKEL- 
TON), and, of course, my chairman of 
the Subcommittee on Procurement, 
the gentleman from San Diego, Cali- 
fornia (Mr. HUNTER), my sincere 
thanks. 

It is strange, this is my 16th bill, and 
it is very strange what we are doing. 
We are not talking about a lot of 
things that happened in the bill. What 
we are talking about is why we are 
short in the bill. I am not opposed to 
that, because I am going to say the 
same thing, after I talk a little bit 
about the procurement bill. 

Before I do that, let me ask all of my 
colleagues to support this defense au- 
thorization bill. It is not a perfect bill, 
but it is about as perfect as we can 
make it within current budget limita- 
tions. As ranking member of the Sub- 
committee on Military Procurement, I 
am all too aware of how budget limits 
impact procurement. 

Let me just pick two items. I am de- 
lighted that we were able to fund the 
advance funding for CVN-77, which is a 
transition carrier between the CVX, 
the last of the Nimitz carriers. My big- 
gest concern, however, on the other 
side, is we had to cut 36 F-18 E/Fs from 
the Navy. 

We have reduced this program so 
much that these reductions threaten to 
postpone the initial operational capa- 
bility and first deployment, yet this 
aircraft is on time, under budget and 
meeting all performance specifications. 
Even these marginal reductions will 
force the unit costs up by $2.4 million 
for each of the remaining 27 aircraft. I 
completely understand why this reduc- 
tion is made, but I cannot help but 
think there might have been a better 
solution, and I appreciate the commit- 
ment of the gentleman from California 
(Chairman HUNTER) to look for a better 
solution in the conference. 

Other than that, all Members should 
realize their requests for additional 
funding totalled about $6 billion. Even 
with the shifting of funds from other 
accounts to the procurement account, 
we were only able to come up with less 
than $1 billion. 

Nevertheless, this bill authorizes $49 
billion for procurement, an increase of 
$2.8 billion over last year, and $300 mil- 
lion more than the President's request. 
Despite these small gains, there re- 
mains very serious shortfalls, as shown 
by the unfunded priority list submitted 
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by the military services. These short- 
falls occur in all DOD accounts, and 
most of our chairmen and ranking 
members have written the leadership, 
as you heard, in both houses, maybe 
even asking to open the 1997 budget 
agreement. 

The reason is we really are in danger 
of having a hollow force. Our military 
and civilian leaders persist in saying 
that our forces are adequate“ or 
“barely adequate.” I am concerned, 
however, that words like “adequate” or 
“barely adequate” are not good enough 
to send our young warriors into harm's 
way. My concern is that over the last 
14 years, so this is bipartisan now, of 
declining defense budgets, we have cut 
so deep that we simply may not be 
good enough to meet current threats 
with an acceptable level of risk. 

Our problem is that procurement, 
readiness, training and other things 
that contribute to effective military 
operations are on very thin ice, and I 
worry that the risks we take because 
we do not have enough money in the 
defense budget will come back to haunt 
us. I worry we may not wake up until 
we suffer some disaster, like when the 
hostage rescue fell apart in 1980, or 
when our positions were overrun dur- 
ing the early stages of Korea. 

I worry that their can-do attitude 
will lead our young men and women to 
stand up and salute, even when we as- 
sign a task for which they are not ade- 
quately equipped or trained, and they 
have done that before. 

The bottom line is that it took a bi- 
partisan effort to get us in this hole, 
and I think it will take a bipartisan ef- 
fort to get us out. 

So I ask all of my colleagues to sup- 
port this bill, which is the best we can 
do under the circumstances. But I also 
ask you to ponder the risk of cutting 
national security this close to the 
bone. In my opinion, this budget is no 
longer adequate“ or barely ade- 
quate.” We already passed that point a 
year or two ago. 

Mr. SPENCE. Mr. Chairman, I yield 
four minutes to the gentleman from 
Colorado (Mr. HEFLEY), the chairman 
of the Subcommittee on Military In- 
stallations and Facilities. 

Mr. HEFLEY. Mr. Chairman, I have 
always felt that the Subcommittee on 
Military Installations and Facilities 
has been the most bipartisan com- 
mittee that I have seen since being in 
the Congress, and I think this year the 
full committee has indicated that they, 
too, are a very bipartisan committee, 
and has produced a product, which, 
while we are not totally satisfied with 
it, at least it is a product that I think 
every Member should support in a bi- 
partisan way. 

I rise to support H.R. 3616, the Na- 
tional Defense Authorization Act for 
1999. It is a bipartisan bill, it deserves 
strong bipartisan support, and I want 
to spend just the few brief moments 
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that I have available to highlight the 
military construction aspects of this 
legislation. 

The Subcommittee on Military In- 
stallations and Facilities continues to 
be deeply concerned about the serious 
shortfalls in basic infrastructure. We 
are all talking about shortfalls, and 
they are there, and every single sub- 
committee chairman and ranking 
member will probably mention this, in 
military housing and other facilities 
that affect the readiness and training 
of the Armed Forces and the quality of 
life for military personnel and their 
families. 

The budget requested by the adminis- 
tration for 1999 continued a pattern of 
significant deterioration in funding 
programs by the Department of De- 
fense for military construction. Over- 
all, the administration proposed 7 per- 
cent less in military construction’s ac- 
counts than one year ago, and 15 per- 
cent less than the program authorized 
by Congress. Yet the military services 
continue to provide testimony and 
other evidence that their needs are not 
being met adequately by the adminis- 
tration’s program. 

Based on the record, it is clear that 
the construction programs of the serv- 
ices would need to be at least twice as 
large as they currently are to begin to 
address the backlog of serious short- 
falls in facilities. The evidence that an- 
tiquated, obsolete, overused inadequate 
facilities and military housing are an 
impediment to effective training and 
readiness and to the assurance of de- 
cent quality of life for military per- 
sonnel is clear to anyone who would 
care to examine the record built by the 
subcommittee. 

Earlier this year, in response to a 
question from the gentleman from 
South Carolina (Chairman SPENCE) 
about their unfunded requirements, the 
service chiefs provided a list of short- 
falls across the broad spectrum of need. 
The unfunded MILCON requirement 
identified by the chiefs is $7.6 billion. 
The recommendations the committee 
brings to the House today will help al- 
leviate a portion of the backlog and 
critical shortfalls. 

H.R. 3616 does not go as far as I would 
like. The fiscal constraints faced by 
the committee prevented us from pro- 
viding as much in the way of additional 
resources as we have over the past 
three years. This bill, however, con- 
tains an additional $450 million in 
added funding for military construc- 
tion and military family housing, 
which would permit us to buy back 
about one-third of the administration’s 
$1.4 billion cut in the MILCON top line. 
Given the condition of facilities and 
the needs identified by the services, it 
is not enough, but I believe we will 
make good use of these limited funds. 

The bipartisan bill would provide an 
additional $183 million for quality of 
life enhancements. These funds would 
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provide additional military family 
housing, troop housing, child develop- 
ment centers, fitness centers and other 
community support facilities that are 
integral to the support of military per- 
sonnel and their families. In addition, 
it would provide additional funding for 
military construction to support the 
training, readiness and maintenance 
requirements of the active and reserve 
components. 

In closing, I want to express again 
my appreciation to the members of the 
subcommittee, especially the ranking 
Democrat member, the gentleman from 
Hawaii (Mr. ABERCROMBIE), for their 
contributions to this legislation. This 
is truly a bipartisan effort, as I stated 
at the outset, and I urge all Members 
to support H.R. 3616. 

Mr. SKELTON. Mr. Chairman, I yield 
five minutes to the gentleman from 
Virginia (Mr. PICKETT). 

Mr. PICKETT. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I commend the com- 
mittee chairman and the members and 
staff for the balanced and responsive 
bill we have before us. This bill has 
been thoughtfully and carefully put to- 
gether within the constraints of a de- 
fense budget that continues to decline 
in purchasing power. 

In any undertaking of this kind, the 
defining of and the adherence to a sys- 
tem of priorities is absolutely essential 
for a realistic and responsive program. 
My comments will relate primarily to 
the research and development part of 
this bill. 

The investment for basic research 
and for science and technology pro- 
grams has been maintained at current 
levels. It is widely acknowledged that 
these basic research and technology 
programs have been the crucial compo- 
nent in developing and fielding techno- 
logically superior weapons systems 
that have given our military forces a 
decided advantage over their adver- 
saries. 

In spite of the success in developing 
and fielding improved weapons systems 
and weapon systems upgrades, there a 
constant struggle to appropriately and 
adequately prepare our forces for the 
unpredictable and speculative battle- 
field of the 21st Century. The Army is 
continuing development of its top pri- 
ority new weapons systems, the Cru- 
sader Self-Propelled Howitzer and the 
Comanche helicopter. The Navy is 
moving ahead with the DD-21 de- 
stroyer, the follow-on to the Nimitz 
aircraft carrier, and a new class of at- 
tack submarine. 
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The Air Force is reaching the end of 
its development of the F-22 and is mov- 
ing forward along with the Navy and 
Marine Corps in the development of the 
Joint Strike Fighter. These visible pri- 
ority programs point the way to the 
military of the future. Nevertheless, 
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the pursuit of lighter and more lethal 
weapons, the development of speedier 
and more stealthy equipment, and the 
quest for successful leap-ahead tech- 
nologies continues. 

The Department of Defense has said 
many times that if our forces are 
called into combat, we do not want a 
fair fight. We want our forces to have a 
clearly superior capability, both in 
weapons systems and technology. That 
is the direction in which this bill con- 
tinues to move our defense program, 
although I must say that the move is 
at a slower pace than I believe is desir- 
able. 

The committee and committee staff 
have been alert and diligent in reallo- 
cating resources to higher priority and 
more timely projects. Additional sup- 
port has been provided to missile de- 
fense programs in an effort to make 
certain that these programs are not re- 
source constrained. With alarming re- 
ports of continuing advances by other 
nations in missile technology, every ef- 
fort must be made to develop and de- 
ploy workable and defendable missile 
defense systems on behalf of our Na- 
tion at the earliest possible time. 

The level of readiness of our military 
forces continues to be the subject of in- 
tense debate and discussion. After 
thoughtful and careful consideration of 
a wide variety of materials and testi- 
mony, I am persuaded that the readi- 
ness of our military has indeed de- 
clined. This is an ominous sign at a 
time when the shortfall for funding the 
procurement necessary to modernize 
our forces is approaching a deficiency 
of 25 percent of the amount needed. It 
is time for the Congress to provide 
more resources to our military. 

Mr. Chairman, within the limits of 
the 1999 level of resources available to 
our committee, I believe the defense 
program incorporated in this bill is as 
robust and effective as can be devised. 
For this, I compliment the committee 
and our staff and encourage all Mem- 
bers to fully support H.R. 3616. 

Mr. SKELTON. Mr. Chairman, I yield 
4 minutes to the gentleman from Texas 
(Mr. ORTIZ). 

Mr. ORTIZ. Mr. Chairman, I want to 
thank the gentleman for yielding me 
this time. 

I rise in strong support of H.R. 3616, 
the National Defense Authorization 
Act for fiscal year 1999. I want to spe- 
cifically address the provisions in the 
Act relating to military readiness. 

First, I would like to express my per- 
sonal appreciation to the Sub- 
committee on Readiness leadership and 
to my colleagues on both the sub- 
committee and the full committee for 
the manner in which they conducted 
the business of the subcommittee this 
session. I want to specifically thank 
the gentleman from South Carolina 
(Mr. SPENCE), my chairman, and the 
ranking member, the gentleman from 
Missouri (Mr. SKELTON). Although the 
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gentleman from Virginia (Mr. BATE- 
MAN) is not with us today, I want to ex- 
press my appreciation for his personal 
involvement and the extraordinary 
steps that he took in getting us to 
where we are. 

We had the opportunity to see the 
readiness through a different set of 
eyes, the eyes of the brave soldiers, 
sailors and airmen who are entrusted 
with the awesome responsibility of car- 
rying out our national military strat- 
egy. We heard them talk about the 
shortage of repair parts while we were 
conducting hearings throughout the 
continental United States, and the 
extra hours spent trying to maintain 
old equipment, and the shortage of 
critical personnel. While we in this 
body might differ on some policy and 
program objectives, we on the sub- 
committee were able to get a better ap- 
preciation of the challenges that these 
brave souls faced in trying to do more 
with less. For their effort we can all be 
proud. I personally remain concerned 
about how long they will be able to 
keep up the pace. 

The readiness provisions in the bill 
reflect some of the steps I believe are 
necessary with the dollars available to 
make their task easier. It does not pro- 
vide all that is needed. I would be more 
pleased if the migration of O&M funds 
to other accounts did not take place. 
Much more could be used. I remain per- 
plexed when I reflect on the impact 
that the resource shortages are having 
on every facet of our military. That in- 
cludes the stability of our dedicated ci- 
vilian employees who are also being 
asked to remain productive while at 
the same time the department appears 
to be trying to take away their jobs. 

Mr. Chairman, I share the comments 
that have often been repeated by our 
subcommittee members and other 
Members that readiness across the 
board is in bad shape, and we need to 
do something about it. At the same 
time, I believe that the readiness provi- 
sions represent a step in the right di- 
rection. I would hope that as we con- 
tinue through the passage of this bill 
and go into conference with the Sen- 
ate, that we will continue to search for 
opportunities to increase the resources 
available for the readiness accounts. I 
ask my colleagues to support this great 
bill. 

Mr. SPENCE. Mr. Chairman, I yield 
6⁄2 minutes to the gentlewoman from 
Jacksonville, Florida (Mrs. FOWLER), 
the vice-chair of the Subcommittee on 
Readiness. 

Mrs. FOWLER. Mr. Chairman, I rise 
today in strong support of H.R. 3616, 
the National Defense Authorization 
Act for fiscal year 1999, and I want to 
especially thank our Chairman, the 
gentleman from South Carolina (Mr. 
SPENCE) and ranking member, the gen- 
tleman from Missouri (Mr. SKELTON) 
for their strong commitment to na- 
tional defense and for the bipartisan 
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manner in which they fashioned this 
excellent piece of legislation. 

In its continuing effort to assess 
force readiness, this year our com- 
mittee once again conducted a series of 
field hearings at various military in- 
stallations throughout the country to 
hear from our operational field com- 
manders and senior noncommissioned 
officers from all the military services. 
The overwhelming impression left with 
the committee was of a force working 
harder, longer, and with fewer per- 
sonnel than ever before. Funding and 
forces continue to shrink while de- 
mands of the job increase. 

For example, the Army has con- 
ducted 26 operational events, now these 
are actions other than routine training 
and alliance operations, since 1991. 
compared to only 10 during the pre- 
ceding 31 years. The Marine Corps has 
conducted 62 contingency operations 
since 1997, compared to only 15 such op- 
erations since 1982 to 1989. These in- 
creases in operational tempo are occur- 
ring at the same time that the Army 
has been reduced from 18 to 10 divi- 
sions, the Navy is on a track to elimi- 
nate nearly 250 ships, or almost 45 per- 
cent of the fleet, and the Air Force has 
been reduced from 24 to 12 fighter 
wings. 

Among the disturbing problems iden- 
tified in the committee’s hearings and 
investigations were indications of a 
growing shortage of spare parts which 
has led to the increased cannibaliza- 
tion of frontline equipment, combat 
systems being operated at a pace that 
requires far more extensive mainte- 
nance and repair, and the deterioration 
of facilities where personnel live and 
work to levels below acceptable stand- 
ards. 

Mr. Chairman, these are indicators of 
broader trends throughout the force 
that are raising doubts about present 
and future readiness. To address many 
of these issues, H.R. 3616 includes pro- 
visions to increase funding for critical 
readiness areas, including depot main- 
tenance, replacement spare parts and 
real property maintenance. Because 
there are no additional funds to pay for 
these increases, the committee had to 
reprioritize several of the nonreadiness 
related administrative and support ac- 
counts. 

Now, according to senior Pentagon 
leaders, readiness is at acceptable lev- 
els, or readiness is as good as it has 
ever been, yet when we go out in the 
field and talk to individual military 
members, we hear a very different 
story. To get at these discrepancies 
concerning the condition of our armed 
forces, H.R. 3616 contains provisions 
that require DOD to expand and im- 
prove its readiness reporting system. I 
believe these and other provisions 
found in this bill will provide necessary 
up-to-date readiness information to the 
senior leadership of the Pentagon and 
to Congress, and will offer visibility 
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into readiness deficiencies before they 
can become full-scale breakdowns. 

Now, there is one other point I would 
like to make. The committee has re- 
cently heard from the Secretary of De- 
fense and the entire Joint Chiefs of 
Staff emphasizing the importance of 
fully funding the Operations and Main- 
tenance budget to ensure readiness. 
Now, although I emphatically agree 
that readiness must be kept at the 
highest possible level, it is important 
to stress that not all of the operations 
and maintenance budget is directly 
tied to military readiness. 

Of all the major elements of the de- 
fense budget, perhaps the least under- 
stood is the O&M account. At $94.8 bil- 
lion, O&M funding accounts for the 
largest share of the President's defense 
budget request for fiscal year 1999, and 
it is traditionally considered the readi- 
ness account. But the O&M account, or 
more precisely, accounts, includes 
much more than critical readiness 
spending. In addition to paying for day- 
to-day military operations, training, 
supply and equipment maintenance, 
O&M funds administrative functions, 
environmental restoration, cooperative 
threat reduction efforts, humanitarian 
assistance, and many other programs. 
Now, whatever the merits of these 
other programs, they are related only 
marginally to the readiness of U.S. 
forces to fight the Nation’s wars. In 
fact, only about one-half of the total 
O&M account is directly related to 
readiness. 

After a thorough subcommittee re- 
view of the administration’s O&M 
budget request for fiscal year 1999, Iam 
convinced that it is riddled with ac- 
countant-inspired gamesmanship de- 
signed to inflate the O&M top line and 
create the appearance of an adminis- 
tration fully committed to funding 
readiness. H.R. 3616 addresses the 
under-funding of critical readiness ac- 
counts by realigning funds from non- 
readiness accounts. 

Mr. Chairman, frankly, I would pre- 
fer to be taking up legislation that 
would provide more funding for defense 
than is authorized by this bill. Fiscal 
year 1999 will represent the fourteenth 
year in a row in which real defense 
spending declined, but given the budget 
constraints under which we have to op- 
erate, I believe H.R. 3616 goes as far as 
it can to ensure that the Defense De- 
partment receives the resources nec- 
essary to provide for the most impor- 
tant readiness requirements for our 
military forces. 

Mr. Chairman, let me close by thank- 
ing the Chairman of the Subcommittee 
on Readiness, my good friend, the gen- 
tleman from Virginia (Mr. BATEMAN) 
who was recuperating from surgery 
during markup, but whose good counsel 
was invaluable to me as I stood in as 
acting chairman, as well as the rank- 
ing member the gentleman from Texas 
(Mr. ORTIZ), for his outstanding leader- 
ship and for his contributions and his 
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good friendship. The Subcommittee on 
Readiness had to deal with several dif- 
ficult issues transcending political 
lines, and our task would have been far 
more difficult if not for the expertise 
and assistance of these 2 distinguished 
Members and the cooperation of all of 
the subcommittee’s Members. 

I urge my colleagues to vote “yes” 
for the bill. 

Mr. SKELTON. Mr. Chairman, I yield 
6 minutes to the distinguished gen- 
tleman from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, a while back I was visiting 
the honors class at Hattiesburg High 
School. One of my students asked me 
that in my capacity as a member of the 
Committee on National Security, 
“What are you? Are you the cheer- 
leaders or the critics for America’s 
military?” And my answer to her was, 
we are both. 

The cheerleader in me wants to re- 
port that I think we did the very best 
we could with what we had. The critic 
in me wants to point out that I do not 
think this Congress as a whole is ap- 
propriating enough to our Nation’s de- 
fense. 

I hear on a daily basis some of my 
colleagues come to the House floor and 
say, well, we are pretty close to bal- 
ancing the budget, so let us give our 
wealthiest contributors a big tax 
break. Some of my other colleagues 
come to the House floor and say, well, 
we are almost balancing the budget, so 
let us pass a whole bunch of new social 
programs. They are both wrong. 

The highest priority of this Nation 
has to be to defend this Nation, the 
States can do almost everything else, 
and I am troubled that we are not 
doing it well enough. I am also trou- 
bled that of the 5 people who put to- 
gether the defense budget, I am sorry, 
the overall budget for this Nation, the 
President of the United States, the 
President of the Senate, the Speaker of 
the House, the Chairman of the Com- 
mittee on the Budget in the House, the 
Chairman of the Committee on the 
Budget in the Senate, not one of them 
has spent one second in the uniform of 
our country. It does not surprise me 
that they do not think this is impor- 
tant. They never did. 

We have to ask ourselves, what is 
going to be our legacy? President Jef- 
ferson has the legacy of sending Lewis 
and Clark out to chart the American 
West and the Louisiana Purchase as a 
result of it. Earlier in this century an 
America that thought they could do 
anything anywhere built the Panama 
Canal. 

What is this committee’s legacy? I 
am sorry to say it is treading water. 
Treading water because we know we 
have an op tempo problem and yet we 
could not find the money, the rest of 
the Congress would not give us the 
money to properly budget the use of 
the Guard and Reserve so that we could 
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give some of the standing force a 
break. 

We know we have health care prob- 
lems, not only for active duty, but for 
our retirees. We know we could fix that 
with Medicare subvention for about $2 
billion a year, yet the rest of the Con- 
gress will not let us do that. 
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Every single American over the age 
of 65 now gets health care, but those 
people who were promised it in return 
for serving their country for 20 years, 
they are being turned away at the base 
hospital for lack of funds. That is not 
right. 

A brilliant plan was put together by 
our Armed Forces for a mail order 
pharmacy plan for our retirees, and for 
lack of funds it will not be put into ef- 
fect. 

There are still 12,000 fine young 
Americans in uniform who have to get 
food stamps in order to feed their kids. 
That is wrong. It costs about $100 mil- 
lion to fix it, yet the rest of the Con- 
gress will not give this committee the 
money to fix it. 

Let me make this perfectly clear. I 
think this committee is bipartisan. 
The people who care about the military 
are on this committee. Whether they 
are Democrats or Republicans, they 
care. The problem is, what is hap- 
pening with the other 435? Where are 
they for the thing that should count 
the most? Where will they be when 
someone launches a biological attack 
on our Nation and we are not ready to 
respond? 

If Members do not think it could hap- 
pen, they should pick up a book called 
The Cobra Event. Our Supreme Allied 
Commander in Europe, General Wesley 
Clark, made his staff read it because it 
is so believable. 

What is good about the bill? Some- 
thing that I think is important is we 
are going to return to separate gender 
training at the basic level. A kid going 
to boot camp goes from being a high 
school senior, where he is on top of the 
world, to suddenly he cannot do or she 
cannot do anything right. They are, in 
my opinion, at their most vulnerable. 
When they are at their most vulner- 
able, we do not need them being led by 
a sexual predator. By separating the 
sexes, by separating the gender of the 
people running them through boot 
camp, we can minimize the oppor- 
tunity for that to go wrong. We can get 
our drill instructors back to doing 
their job and our troops going back to 
basic training. 

We restore the funding for the Youth 
Challenge Program, a beautiful pro- 
gram by the National Guard that takes 
at-risk youth between the ages of 16 
and 19 years old and gives them a Gen- 
eral Equivalency Diploma. They go 
through a boot-camp-type environment 
and get themselves drug-free. To date, 
on a nationwide basis, 96 percent of 
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those kids have gone on to get a job, 
join the American military, or further 
their education. 

As the Chairman, the gentleman 
from California (Mr. HUNTER), pointed 
out, we have done as good as we could 
on procurement: stepped forward fund- 
ing for LST8, 3 DDGs and some Navy 
vessels. 

But, again, as he mentioned, there 
are 900 Huey aircraft that we will not 
allow to fly because we are afraid that 
they and the crews in them will fall 
out of the sky, because the rest of this 
Congress is not putting forward enough 
funds to defend our Nation. 

Mr. Chairman, we have to ask our- 
selves, what will be our legacy as Mem- 
bers of Congress? We are only here for 
so long. We need to do the best we can 
with what we have. 

My challenge to all of us, Democrats 
and Republicans, is not to fight with 
each other but spread the message to 
the rest of the Congress that this has 
to be our Nation’s greatest priority, be- 
cause nothing else matters if we can- 
not defend ourselves. 

Mr. SPENCE. Mr. Chairman, I yield 5 
minutes to the gentleman from Penn- 
sylvania (Mr. WELDON), chairman of 
our Subcommittee on Military Re- 
search and Development. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, first of all, let me thank our 
distinguished committee chairman, 
who is one of our outstanding leaders 
in this body on issues involving na- 
tional security and support for our 
troops and our veterans, and the rank- 
ing member. 

The two of them are a dynamic team. 
They work together. They both come 
from the same common perspective on 
the defense for this Nation, and they 
really set the right tone for the com- 
mittee. It is because of their leadership 
that we had a 50 to 1 vote to get our 
bill out of committee, and most of our 
subcommittees likewise had very solid 
votes in reporting out their portions of 
this bill, so I want to applaud both of 
them and all the members of our com- 
mittee who work so well together on 
the issue of our country’s national se- 
curity. 

Mr. Chairman, I rise for this brief pe- 
riod of time to say that, unfortunately, 
I think we are facing a train wreck un- 
like any that we have seen, certainly 
in the 12 years I have been in Congress 
and I think really in the history of this 
country, involving national security. 
The train wreck is being caused by, un- 
fortunately, a number of things coming 
together all at one time. I think it is 
going to peak at around the turn of the 
century. 

I want to go through that briefly. 
The American people have been led to 
believe that we are spending so much 
more money on defense today than we 
have in the past. I use a simple com- 
parison. When John Kennedy was 
President, it was a time of relative 
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peace. It was after Korea and before 
Vietnam. We were spending 52 cents of 
every tax dollar on the military, 9 per- 
cent of our GNP. In this year’s budget 
we are spending 16 cents of the Federal 
tax dollar on the military, about 2.9 
percent of our GNP on defense. So, in 
fact, the relative percentage of total 
Federal dollars on the military has 
dwindled dramatically. This is the 14th 
consecutive year of real cuts in defense 
spending. 

Unfortunately, as that defense num- 
ber comes down, some other things 
have happened. First of all, in John 
Kennedy’s era, we had the draft. Young 
people were taken out of high school, 
they served the country for 2 years, 
and they were paid far below the min- 
imum wage. They were not married. 
They did not have the expenses a mar- 
ried person would have. 

That is not the case today. We have 
an all-volunteer force, well-educated, 
maybe with college degrees, many mar- 
ried and with children, education costs, 
housing costs, transportation costs to 
move these families around the world, 
so a much larger percentage of that 
smaller amount of money goes for the 
quality of life of our troops. 

Mr. Chairman, we know we are al- 
ways going to fund quality of life for 
our troops. But some other things have 
occurred since the John Kennedy era. 
In the last 6 years alone, Mr. Chair- 
man, we have seen our troops deployed 
25 times at home and abroad. That is a 
lot of deployments. 

Let us compare the last 6 years to 
the previous 40 years, where our troops 
were only deployed 10 times. In these 25 
deployments in the last 6 years, while 
defense spending has gone down dra- 
matically, none of those deployments 
have been budgeted for. So to pay for 
all those deployments, Haiti, Somalia, 
Bosnia, and the domestic deployments 
here at home, we have had to take 
money out of the modernization of the 
next generation of equipment to sup- 
port our troops. We have had to rob the 
R&D accounts. In fact, Bosnia alone 
will have cost us, by the end of this fis- 
cal year, $9.4 billion. 

We are facing a crisis, Mr. Chairman. 
We do not have the money to put into 
modernization. We do not have the 
money for R&D. The President says, 
close more bases. We are not going to 
get around to base closing because the 
process was politicized 3 years ago. 

All of this happens at a time when, in 
the year 2000, we are being asked to 
fund a new aircraft carrier, a new at- 
‘tack submarine, DD-2ls. We are being 
asked to fund three new tactical avia- 
tion programs, the F-22, the joint 
strike fighter, and the F/A-18 E&F, the 
Commanche for the Army, the V-22 for 
the Marine Corps. We are being asked 
to fund national missile defense, the- 
ater missile defense systems, none of 
which are properly budgeted. For the 
Army after next, digitize the battle- 
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field, and give the Navy the spy war 
system they need to get on the cutting 
edge of technology. In addition, we are 
being asked by the Defense Science 
Board to put $4 million more into in- 
formation warfare, and we are being 
asked to put more money into 
antiterrorism. 

Mr. Chairman, all of those factors 
add up to disaster. By the turn of the 
century, if this Congress does not begin 
to address defense in a realistic way, 
this country is going to be in for a rude 
awakening. In fact, some of our gen- 
erals are already telling us, as we had 
General Tilelli come in and General 
Prueher of the U.S. Pacific Command. 
U.S. Pacific Command reported defi- 
ciencies in six of the eight measured 
areas that they have responsibility for. 
The Navy’s U.S. Pacific fleet has only 
73 percent of the young sailors it needs. 

There is an almost 10 percent short- 
age in Navy noncommissioned officers. 
The Hawaii-based fleet lacks 1,900 sail- 
ors who have key technical skills. The 
Air Force units in the Pacific area, a 
serious manning shortage, which we 
can correct in the short term. 

We do not have enough spare parts. 
We have some air wings where one- 
third of the planes are not flying be- 
cause we have cannibalized them to 
keep the other two-thirds flying. This 
same pattern exists for both the Army 
and the Marine Corps. 

Mr. Chairman, we are doing the best 
we can this year in an impossible budg- 
et situation, but this Congress had bet- 
ter understand that if we do not change 
direction and begin to put some addi- 
tional dollars into the defense of this 
country to modernize and take care of 
our R&D needs, or if we do not begin to 
reduce the deployment level, or get our 
allies to put more money on the table 
to pay for these deployments, we are 
going to face I think one of the most 
politically damaging situations that 
this country will have ever faced in- 
volving national security. 

I urge my colleagues to pay attention 
to this debate tomorrow on this bill. 

Mr. SKELTON. Mr. Chairman, I yield 
4 minutes to the distinguished gen- 
tleman from Texas (Mr. REYES). 

Mr. REYES. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, I rise tonight in sup- 
port of this bill. I want to thank both 
the gentleman from South Carolina 
(Chairman SPENCE) and the ranking 
member, the gentleman from Missouri 
(Mr. SKELTON), for their hard work to 
produce the best budget possible in this 
time of ever-increasing defense budg- 
ets. 

Although I believe the committee 
produced a good bill under the cir- 
cumstances, I also believe this Nation 
is not providing enough for national 
defense. If we continue on the course 
set out in the balanced budget agree- 
ment, the national security of this Na- 
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tion will be jeopardized. This is the 
14th straight year of real declines in 
the defense budget. The fiscal year 1999 
defense budget request represents the 
lowest real level of U.S. spending since 
before the Korean War. 

Although I do not endorse a $400 bil- 
lion budget like those of the 1980s, I do 
believe that this budget and the ones 
planned for the next 5 years are criti- 
cally insufficient to maintain a strong 
military with a decent quality of life 
for the personnel and high-tech weap- 
ons needed to protect our country and 
defeat any enemy. 

Not only is the funding level too low, 
but the size of our force is insufficient 
for all of the missions they are being 
required to accomplish. As an example, 
Army deployments have increased 300 
percent since 1989. The Army is cur- 
rently funded at 488,000 soldiers. The 
budget request only provided for 
480,000. How can we expect the Army to 
handle an increase of 300 percent with 
these continued decreases in the end 
strength? 

At a time when the Army deploy- 
ments are the highest in history, I be- 
lieve it is ill-advised to endorse de- 
creasing the end strength of our Army. 
Our Army is losing outstanding young 
men and women, both enlisted and offi- 
cers, because they are away from home 
far too often. When they are home, 
they are required to work long hours 
and not spend quality time with their 
families. Because of the strain and the 
pressure, many choose to end mar- 
riages or, as an alternative, to save 
marriages by leaving the service. 

Our soldiers should not be forced to 
make such unacceptable choices. It ap- 
pears that the United States military 
operations throughout the world are 
not decreasing. As such, reducing the 
end strength of the Army can only ex- 
acerbate this problem. 

Iam one of those many current and 
former soldiers who believes that the 
Army should be maintained at a min- 
imum level of 500,000. Of course, this 
strength level also requires an increase 
in the Department of Defense budget. 

I also want to remind this Congress 
of our duty to protect our military per- 
sonnel. Although the Cold War has 
ended, new and different threats have 
emerged. It is our duty to ensure that 
the weapons systems to protect our 
soldiers in the field are sufficiently 
funded. 

One of the greatest current and fu- 
ture threats is from weapons of mass 
destruction delivered on short- and me- 
dium-range ballistic and cruise mis- 
siles. Countries throughout the world 
are working feverishly to develop or 
procure the technology to deliver these 
types of weapons. 

We talk about our concerns with 
North Korea, Iran, Iraq, and Libya, but 
what about other countries? India’s ac- 
tions last week should serve as a wake- 
up call that there are other nations to 


9756 


watch and that countries may be closer 
to obtaining the technology than we 
are aware of. We must continue to sup- 
port theater missile defense programs 
to ensure that we deploy systems to de- 
fend against these threats as soon as 
possible. 

I believe that my colleagues should 
support this bill before us, but I also 
urge this Congress and the administra- 
tion to work together and increase the 
budget for the Department of Defense. 

Mr. SKELTON. Mr. Chairman, I yield 
4 minutes to the gentleman from Texas 
(Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Chairman, let 
me, first of all, thank the gentleman 
from South Carolina (Chairman 
SPENCE) for giving the opportunity to 
me to serve on that committee, and 
also to the gentleman from Missouri 
(Mr. IKE SKELTON) for allowing me also 
to work with him. 

Let me just share two concerns that 
I have with the existing bill, and I 
think they are very important. One of 
the first ones is the fact, and I was real 
disappointed that the Committee on 
Rules did not allow an opportunity for 
the language that would have struck 
out the segregation language that ex- 
ists in the bill. I think we have a real 
serious problem in that particular bill 
if we are going to segregate women. We 
are going in the wrong direction in 
that area. 
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When we talk about separate but 
equal, it was not equal for blacks, and 
I can assure my colleagues that it is 
not going to be equal for women. There 
is a need for us and I would ask the 
leadership to ask the Committee on 
Rules to reconsider that opportunity. 
If not, then I would ask the leadership 
and the conference committee that as 
they go into the conference with the 
Senate, that they strike out that lan- 
guage because I think it is very detri- 
mental. 

When we hear the arguments as it 
deals with the separate but equal doc- 
trine and what we want to do with 
women in the military, I think that I 
hear what I used to recall back in the 
1960s, when we talked about co-ed edu- 
cation in our universities and some of 
the same language, and it is unfortu- 
nate that that is the case. 

I want to also share with my col- 
leagues an additional concern that I 
have as it deals with cost. I know we 
have had a great number of individuals 
come up here and talk about the need 
for more resources. We also need to 
look in terms of the language and what 
it is in there. 

Number one, I want you to look very 
specifically as it deals with the C-17 
language. That particular language, 
number one, sets a very negative prece- 
dent. Number two, it is extremely cost- 
ly, and number three, when it comes to 
readiness, puts us in danger. I want to 
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be able to share a little bit with you 
when it comes to the President. 

At this particular time, the language 
that we have there begins to tell the 
Department of Defense what should be 
core and what should not. As you well 
know, the last time we did the piece of 
legislation, we indicated that that is 
the responsibility of the Department of 
Defense, not the Congress. I think we 
are setting a very negative precedent. 

Secondly, as it deals with cost, one of 
the estimates is $500 million in terms 
of the cost just by that particular 
amendment alone in terms of what it is 
doing, not to mention that if you begin 
to move the C-17 work from the private 
sector where it is right now into the 
depots, we are going to have a situa- 
tion that it might be up to $1.5- to $2 
billion in cost. So I would ask you seri- 
ously to look at that language and be 
able to take that into consideration 
when you make those decisions. 

Thirdly, I think we are all concerned 
about readiness so that if, as we move, 
and if you look at that language on the 
C-17, when it comes to the readiness 
issue, it really sets a situation in 
which the depots are not ready to deal 
with that. They have not been working 
with that. As Members well know, one 
of the engines is a commercial engine 
on the commercial flights, and moving 
them towards that would be extremely 
costly and, in terms of readiness, is 
going to cause a situation where it 
might take a year and a half to 2 to 3 
years before we would even be capable, 
not to mention the cost of $ 1.5- to $2 
billion, so that as we talk about cost 
and our concerns regarding readiness 
and regarding other options, we also 
need to look at the existing language 
that is extremely detrimental. 

I would ask that you consider those 
options as we move forward as it deals 
with the language on the C-17 and 
again on the previous item that I had 
talked to you on the segregation of the 
armed forces and not allowing the 
women to have equal opportunity. If 
we expect them to be able to partici- 
pate, they should be able to practice. 

Mr. Chairman, | rise today to express con- 
cern with a provision in the Defense Author- 
ization bill regarding the maintenance of the 
C-17 cargo aircraft. The provision added in 
committee will significantly increase the costs 
of maintaining the C-17 by potentially billions 
of dollars. This increased cost will likely re- 
duce the procurement of future C—17 aircraft, 
decrease Air Force readiness and airlift capa- 
bility, and force the Air Force to hire more ac- 
quisition personnel. The C—17 is essential for 
our nation’s sustained global power projection 
and the future backbone of our expeditionary 
force. 

Specifically, the bill preempts the Secretary 
of Defense’s authority to determine what sys- 
tems of the C-17 must be maintained in- 
house, abrogating the depot provisions adopt- 
ed in last years defense bill. The C—17 provi- 
sion structures weapons systems support with- 
out regard to Air Force readiness require- 
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ments, hobbles partnerships and competition 
essential for maximizing limited budgets, and 
delays defense acquisition reforms. 

For years Congress called on the Depart- 
ment of Defense to implement acquisition re- 
form. The C-17 program is a prime example 
of the Departments acquisition reform ad- 
vances in significantly reducing the life cycle 
costs of new aircraft. However, this bill’s re- 
strictive C-17 provision will reverse those ad- 
vances. In addition, last years authorization bill 
attempted to reduce the Department of De- 
fense’s acquisition workforce, or professional 
shoppers,” by 25,000. However, this bill would 
require the Air Force to hire hundreds more of 
professional shoppers rather than streamlining 
the bureaucracy. 

Other fiscally irresponsible aspects of the 
C-17 provision discourage public-private part- 
nerships that would save taxpayers millions of 
dollars while maintaining a high mission-capa- 
ble rate for the C—17. The bill forces the Air 
Force to waste more than $500 million to cre- 
ate in-house maintenance capabilities before 
an intelligent decision can be made on this 
new weapon system. In addition, the engine 
on the C-17 is a commercial engine devel- 
oped for the Boeing 757. To create an in- 
house capability for the engine, which the au- 
thorization would, would cost the Air Force be- 
tween $1 billion and $2 billion for the purchase 
of propriety data alone. 

In today's constrained defense budget, we 
cannot expect the Department of Defense to 
come up with billions of additional dollars to 
maintain the C-17 in an antiquated manner 
that doesn’t capitalize on the strengths of both 
the public and private sector and advances in 
manufacturing. The C-7 was efficiently de- 
signed to be maintained on the flight line to re- 
duce maintenance costs. The billions of dol- 
lars the C-17 provision would likely decrease 
procurement of future C—17 aircraft. This is to- 
tally unacceptable. 

In closing, Congress should not preempt the 
warfighter on the decision of maintenance of 
the C-17, the C—17 provision will force the Air 
Force to spend billions on the tail instead of 
the essential tooth, and the measure will have 
a detrimental impact on readiness. 

Mr. SPENCE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

I would like to add a word or two. 
Out of this early general debate this 
evening, it does appear that there is a 
bipartisan consensus in favor of doing 
better for our national security. It is a 
matter of resources. It is a matter of 
spending. In this good bill, we have, as 
has been said, we have done well with 
what we had, but I think there is that 
growing understanding that we need to 
place national security at the top of 
the list, and I hope that this debate has 
brought the attention to the other 
Members of this body as well as to 
those others who are interested. 

I have a couple of other messages, 
Mr. Chairman. One is to the, if they 
were here in front of me, parents of the 
young men and young women in uni- 
form. I would tell them that they 
should be so very, very proud of what 
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their family members are doing. They 
are professionals. They are dedicated. 
Their operational tempo at times is 
horrendous, and yet they are doing 
what their Nation is calling upon them 
to do without complaining as com- 
mitted young Americans. So I would 
tell them, Mr. Chairman, that I and all 
of us on this committee thank them for 
their efforts. 

Mr. Chairman, if the young people in 
uniform were sitting here watching us 
this evening, I would have a message 
for them as well. My message to them 
would be to stay the course. If they are 
in the Navy, steady as you go, because 
they are so very, very important to the 
future of our country, to the national 
security of our country, to where we 
are as the world leader bringing sta- 
bility to the various corners of this 
globe. I would tell them not to get dis- 
couraged. I would tell them that sooner 
or later they will write some brilliant 
pages in the history books of this coun- 
try. Those would be my two messages, 
Mr. Chairman. I am proud of the young 
folks in uniform. I hope they stay the 
course, not to get discouraged but to 
know how so very, very important they 
are. 

I again thank the members of this 
committee, the gentleman from South 
Carolina (Mr. SPENCE), the Chairman. 
This has been an absolute thrill for me 
to be the ranking member on this com- 
mittee, and I appreciate the courtesies 
that he has extended to me personally 
and that the entire committee has ex- 
tended to those of us on this side of the 
aisle. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Ms. HARMAN. Mr. Chairman, | rise in sup- 
port of this bill. The Committee has worked 
hard to develop a good, bipartisan bill, and | 
commend our chairman and ranking member 
for their leadership. 

The Cold War is long gone, Mr. Chairman, 
but the world is still a dangerous place. Look 
at the nuclear tests last week in India. Look at 
the advanced ballistic missiles under develop- 
ment in Iran. Dangers can emerge anywhere, 
and with little warning. | think this bill reflects 
a determination to maintain our position of 
strength within that uncertain world. 

No bill is perfect, and this bill is no excep- 
tion. Consider the fact that our military is find- 
ing it increasingly difficult to get permission to 
use forward bases. This calls for an increased 
emphasis on power projection. 

To me, that means the B-2 Bomber, which 
can strike any target in the world from Whit- 
man Air Force Base, Missouri, within 24 
hours. It also means the Super Homet, which 
offers a leap ahead in naval aviation attack 
capabilities over the aging planes on carrier 
decks today. But the B-2 production line has 
been allowed to close, and three Super Hornet 
aircraft were cut from the request this year. 

| think we could have done more to increase 
the efficiency of the Defense Department—to 
squeeze savings out of the bureaucracy that 
we could use for more modern weapons sys- 
tems. | know that this body takes defense re- 
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form seriously, though, and will continue to 
pursue it, if not in this bill. 

| am particularly troubled by a couple of sig- 
nals this bill sends to women. 

First, it perpetuates the policy of barring 
women serving overseas from using their own 
funds to obtain legal abortion services in mili- 
tary hospitals. Women who volunteer to serve 
in our Armed Forces already give up many 
freedoms and risk their lives to defend our 
country. They should not have to sacrifice 
their privacy, their health, and their basic con- 
stitutional rights to a policy with no valid mili- 
tary purposes. 

Second, the bill prejudges its own congres- 
sionally-created commission studying basic 
training and instead forces the services to 
segregate men and women. 

Such a requirement is premature, may af- 
fect unit cohesion and readiness, and will not 
address the serious problems of sexual mis- 
conduct and harassment confronting the serv- 
ices. 

The segregated training provision is op- 
posed by the Army, Navy and Air Force. All 
believe that the best way to train soldiers, sail- 
ors and airmen is to “train the way we fight.” 
That means in integrated units. 

As Navy Vice Chief of Staff Admiral Pilling 
testified before the Personnel Subcommittee, if 
men and women do not learn how to live and 
work together during basic training, are the 
confined quarters aboard ship the next-best 
place? | think not. 

The provision is also opposed by the top 
enlisted men of all four services, including the 
sergeant major of the Marine Corps, Lewis G. 
Lee. 

And implementing the segregated living re- 
quirements required with the bill is expen- 
sive—$159 million for the Army alone. It is 
deeply troubling that, at a time of increasingly 
scarce resources, the Committee has opted 
for this expensive and unnecessary course of 
action. 

Lastly, Mr. Chairman, in my view, the long 
term consequences of this provision will be to 
roll back opportunities for women in the mili- 
tary. It will reduce training resources for fe- 
male recruits. And it will not reduce the inci- 
dents of sexual harassment and misconduct. 

Nearly 50 years ago, the Supreme Court 
told us that “separate but equal” is inherently 
unequal. Mr. Chairman, | regret the Committee 
has failed to recognize this admonition. 

Ms. GRANGER. Mr Chairman, | rise today 
in strong support of the 1999 National De- 
fense Authorization Act. | particularly want to 
thank Chairman SPENCE, Procurement Sub- 
committee Chairman HUNTER, and Research 
and Development Subcommittee Chairman 
WELDON for their very hard work to produce a 
bill that meets the needs of our armed serv- 
ices at a time when overall defense spending 
is in its fourteenth year of real decline. 

H.R. 3616 conforms to the defense spend- 
ing limits established in the Balanced Budget 
Act of 1997. However, | share Chairman 
SPENCE’s and the defense community's con- 
cerns that these funding levels are inadequate 
to meet the increasing number of threats to 
our national security. 

If you question the need to strengthen 
America’s defenses, just take a look around 
the world: 
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Unstable and unfriendly nations around the 
world are developing medium and long range 
missile capabilities that directly threaten U.S. 
forces deployed abroad, and may pose a 
threat to the continental U.S. in the near fu- 
ture. 

India and Pakistan are engaged in a nuclear 
arms race that could destabilize all of South 
Asia. 

U.S. forces are still in Bosnia, with no end 
to that operation in sight. 

And, Saddam Hussein is continuing to ig- 
nore the terms and conditions that Iraq agreed 
to at the end of the Persian Gulf War. 

Moreover, serious personnel problems are 
emerging throughout the services. Readiness 
has been sacrificed as the size of our military 
has been reduced. Morale and retention are 
low as quality of life issues are ignored or 
postponed in order to pay for ongoing oper- 
ations. 

Our military is nothing without our brave 
service men and women, and they need to 
know they have this Congress’ strong support. 

Strong support also means the best weap- 
ons available. This is why it is so important 
that the committee included funding for two F- 
16s, eight V-22s, two F-22s, and continued 
R&D for the multi-service, multi-role joint strike 
fighter. 

Many members may not realize that pro- 
curement of new weapons systems has de- 
clined by 70 percent over the last decade. 
These are the very weapons that were crucial 
to winning the Persian Gulf War. This is why 
it is essential to maintain the F—16, which is 
the workhorse of the Air Force's fighter fleet, 
and to proceed with procurement of innovative 
new planes like the V-22 and the F-22. 

In closing, Mr. Chairman, | strongly support 
passage of H.R. 3616, and | want to thank 
Chairman SPENCE, and the other sub- 
committee chairman, once again, for all of 
their hard work on this legislation. 

But, | also want to warn my colleagues that 
our national security cannot be taken for 
granted. Current defense levels cannot be 
sustained at the funding levels contained in 
the budget, and we cannot wait for a crisis sit- 
uation to revisit this issue. 

| am looking forward to working with Chair- 
man SPENCE, and other concerned members, 
to improve the condition of our armed forces 
and to ensure that our military remains the 
best fighting force in the world. 

The CHAIRMAN pro tempore (Mr. 
PEASE). All time for general debate has 
expired. 

Under the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MORAN of 
Kansas) having assumed the chair, Mr. 
PEASE, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 3616) to authorize 
appropriations for fiscal year 1999 for 
military activities of the Department 
of Defense, to prescribe military per- 
sonnel strengths for fiscal year 1999, 
and for other purposes, had come to no 
resolution thereon. 
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PROVIDING FOR FURTHER CONSID- 
ERATION OF H.R. 3616, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1999 


Mr. SOLOMON, from the Committee 
on Rules, submitted a privileged report 
(H. Rept. No. 105-544) on the resolution 
(H. Res. 441) providing for further con- 
sideration of the bill (H.R. 3616) to au- 
thorize appropriations for fiscal year 
1999 for military activities of the De- 
partment of Defense, to prescribe mili- 
tary personnel strengths for fiscal year 
1999, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


O 


THE ALL-AMERICAN RESOLUTION 


(Mr. YOUNG of Alaska asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. YOUNG of Alaska. Mr. Speaker, 
today I rise to introduce the All-Amer- 
ican Resolution expressing the sense of 
Congress that any missile defense sys- 
tem deployed to protect the U.S. from 
missile attacks would include protec- 
tion for Alaska, Hawaii and territories. 

As we can see on this diagram right 
now, Alaska comes into direct threat 
by India, China, et cetera, and now the 
administration sought to avoid pro- 
tecting Alaska, avoid protecting Ha- 
waii, and I think it is reprehensible to 
have that occur. 

It is time for us to recognize that 
Alaska and Hawaii are part of the 
United States and ought to be pro- 
tected. In fact, we ought to set up our 
own missile system in Alaska so that 
we can counterattack in this uncertain 
time. I urge the passage of this legisla- 
tion. 

Today | rise to introduce “The All-American 
Resolution” expressing the sense of the Con- 
gress that any missile defense system de- 
ployed to protect the U.S. from missile attack 
should include protection for Alaska, Hawaii, 
territories and commonwealths of the United 
States. 

The U.S. Constitution provides that it is an 
essential responsibility of the federal govern- 
ment to protect all United States citizens 
against foreign attack. However, the Adminis- 
tration's development plan is based on a pol- 
icy of observing the restrictions of the 1972 
Anti-Ballistic Missile (ABM) Treaty, which pro- 
hibits the deployment of a missile defense 
system capable of defending all U.S. territory. 
As such, the plan excludes Alaska, Hawaii, 
and territories. While this legislation does not 
attempt to abrogate or amend the ABM Trea- 
ty, it does express the sense of Congress that 
space, sea, or land-based systems are re- 
quired to include them and the common- 
wealths, when a system is deployed in the fu- 
ture. 

A year ago the Alaska State Legislature 
passed a resolution expressing the view of the 
people of Alaska that they, along with other 
Americans, should be defended against a mis- 
sile attack. Why are Alaskans concerned 
about their vulnerability to missile attack? In 
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1995, the Administration adopted a national in- 
telligence estimate (NIE) asserting that the 
U.S. did not face a threat of missile attack for 
at least 15 years. To arrive at this conclusion, 
the Administration excluded from the National 
Intelligence Estimate (NIE) an assessment of 
the threat of missile attack to Alaska and Ha- 
waii. Excluding Alaska and Hawaii from the 
NIE served to bypass an earlier assessment 
by then-Deputy Secretary of Defense John 
Deutch that territories in these two states 
could be subject to attack by a North Korean 
missile, the Taepo Dong 2, by the end of this 
decade. In fact, the Secretary of Defense 
issued a report titled Proliferation: Threat and 
Response (November 1997) which exemplifies 
the possible threat to Alaska from both North 
Korea and China. 


| believe it is reprehensible to prepare the 
NIE while leaving some Americans 
undefended in its pursuit of the most minimal 
missile defense capability possible. My resolu- 
tion also provides that Alaska and Hawaii, ter- 
ritories and commonwealths must be included 
in any NIE prepared by the Administration. 


While Alaska and Hawaii were the only two 
states excluded from consideration under the 
NIE, most states and territories will be vulner- 
able as well. The Administration’s missile de- 
fense plan calls for the development of a sys- 
tem in which a deployment decision may be 
made in 2000 and deployment completed by 
2003. This could leave the vast majority of 
U.S. territory vulnerable to missile strikes. The 
Administration’s policy views the ABM Treaty 
as “the cornerstone of strategic stability.” 


| will give a quick history of the ABM Treaty. 
Article | of the ABM Treaty barred the deploy- 
ment of a national missile defense system ca- 
pable of defending all the nations’ territory. In 
fact, Article Ill of the Treaty, as amended by 
a 1974 Protocol, permitted the deployment of 
a single missile defense site that is capable of 
protecting only the region in which it is de- 
ployed. The U.S. designated Grand Forks, 
North Dakota as this site, although the system 
located there is mothballed. Taking the Grand 
Forks system out of mothballs and upgrading 
its capabilities may allow it to provide protec- 
tion to all of America. Whether you agree with 
the ABM Treaty, or not, | believe we would all 
agree on the necessity to defend all of Amer- 
ica, including Alaska, Hawaii, the territories 
and commonwealths from the threat of ballistic 
missile attacks. 


| call on all my colleagues who wish to see 
their constituents protected, to look seriously 
at the resolution introduced today. My friends, 
this act will improve the interests of all Ameri- 
cans, now and into the future. 


— 
2310 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
PEASE). Under the Speaker's an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


May 19, 1998 


OPEN MARKETS, REMOVE SANC- 
TIONS AND AGGRESSIVELY PRO- 
MOTE AGRICULTURAL EXPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kansas (Mr. MORAN) is 
recognized for 5 minutes. 

Mr. MORAN of Kansas. Mr. Speaker, 
I rise today to address a serious prob- 
lem facing the First District of Kansas 
and, indeed, all of rural America. 

Over the past 2 years, prices for 
wheat and other major agricultural 
commodities have been in a free-fall. 
Cash wheat today in Dodge City, Kan- 
sas, closed at $2.86 per bushel. That is 
almost $2 less per bushel than just 1 
year ago and other commodities have 
experienced similar price declines. 

Soon the combines will start their 
annual trek north from the Great 
Plains of Texas to Canada. If current 
harvest projections hold true, a large 
U.S. wheat crop will put further down- 
ward pressure on already depressed 
prices. 

While there is no silver bullet, there 
are several important steps the Presi- 
dent and Congress can take to improve 
the economic outlook for this Nation’s 
farmers and ranchers. According to 
USDA, exports are predicted to be 
down at least $4 billion this year. This 
is a clear signal that Congress and the 
President must be aggressive in open- 
ing markets and promoting agricul- 
tural exports. 

We should start by using the tools we 
already have at our disposal. Since 
coming to Congress about a year and a 
half ago, I have communicated regu- 
larly with Agriculture Secretary Dan 
Glickman on the importance of using 
the Export Enhancement Program for 
wheat and flour. While wheat flour and 
wheat exports have been seriously in- 
jured by European trade barriers and 
sizable foreign subsidies, under USDA’s 
current plan wheat and flour will re- 
ceive no assistance from BEEP. 

I know Secretary Glickman cares 
deeply about the problems faced by 
Kansas wheat farmers, but I am con- 
cerned that he receives insufficient 
support from the Clinton administra- 
tion in implementing policy changes 
that could assist agricultural pro- 
ducers. Recently Secretary Glickman 
announced the use of EEP to combat 
specific injurious trade barriers. While 
I support this action, I remain con- 
cerned that when the Europeans spent 
$7.7 billion on export subsidies, the 
United States only spent $56 million. 

This is an example of what we face. 
The European Community is spending 
almost $47 billion annually in 1997 in 
assistance and subsidies to agriculture. 
Of that, about $7.7 billion is in assist- 
ance and subsidies toward exports, 
while in the United States we spend 
only $5.3 billion annually, almost an 8- 
time difference we face as a disadvan- 
tage. And this line we cannot even see, 
this blue line, is what we spend in as- 
sisting agricultural exports in this 
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United States for American agricul- 
tural producers. 

We may not be waving the white flag 
in defeat, but we are certainly far from 
putting up the necessary fight on be- 
half of the American farmer. This is 
not to say that all efforts have been in 
vain. This past year Secretary Glick- 


man has been successful in increasing 


the GSM 102, export credit guarantee 
program, from $3 billion last year to al- 
most $6 billion this year. This support 
has been beneficial but much more 
needs to be done. 

Market access for agricultural prod- 
ucts must also be improved. Our farm- 
ers continue to suffer the consequences 
of foreign policy decisions that shut 
them out of markets around the world. 
It is time for these markets to be 
opened. 

Wheat imports to North Korea, Cuba, 
Iran and Iraq have all doubled since 
1995 and now account for over 10 mil- 
lion tons of wheat. These growing mar- 
kets are off-limits to U.S. producers 
but not to Canadians and not to Aus- 
tralian farmers. Our sanctions now 
wall off 11 percent of the world wheat 
market, a segment larger than the lost 
sales of the Soviet grain embargo sey- 
eral years ago. In today’s global econ- 
omy, unilateral sanctions by the U.S. 
unfairly penalize our producers, reward 
our competitors, and have little impact 
on changing behavior in the target 
country. The American farmer is tired 
of paying the price for failed U.S. for- 
eign policy. 

Mr. Speaker, the last farm bill asked 
American farmers to take agriculture 
in a more market-oriented direction. 
But in order to have true market ori- 
entation, we need markets. The only 
way to improve prices on a long-term 
basis is to pursue aggressive, even- 
handed trade initiatives. The decisions 
made here in Washington, D.C. have 
real world implications for agricultural 
producers. Now is the time to open 
markets, remove sanctions and aggres- 
sively promote agricultural exports to 
give our farmers a fighting chance. Mr. 
Speaker, it is time to trade. 


— 


THE INDONESIA CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. PAUL) is recog- 
nized for 5 minutes. 

BACKGROUND 

Mr. PAUL. Mr. Speaker, the Soviet system, 
along with the Berlin Wall, came crashing 
down in 1989, the same year the new, never- 
to-end, era came to a screeching halt in 
Japan. The Japanese economic miracle of the 
1970's and the 1980's, with its “guaranteed” 
safeguards, turned out to be a lot more vulner- 
able than any investor wanted to believe. 
Today the Nikkei stock average is still down 
60% from 1989, and the Japanese banking 
system remains vulnerable to its debt burden, 
a weakening domestic economy and a grow- 
ing Southeast Asian crisis spreading like a 
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wild fire. That which started in 1989 in 
Japan—and possibly was hinted at even in the 
1987 stock market crash“ is now sweeping 
the Asian markets. The possibility of what is 
happening in Asia spreading next to Europe 
and then to America should not be summarily 
dismissed. 
ECONOMIC FALLACY 

Belief that an artificial boom, brought about 
by Central Bank credit creation, can last for- 
ever is equivalent to finding the philosopher's 
stone. Wealth cannot be created out of thin 
air, and new money and credit, although it can 
on the short-term give an illusion of wealth 
creation, is destructive of wealth on the long 
run. This is what we are witnessing in Indo- 
nesia—the long run—and it's a much more 
destructive scenario than the currently col- 
lapsing financial system in Japan. All mone- 
tary inflation, something all countries of the 
world are now participating in, must by their 
very nature lead to an economic slump. 

The crisis in Indonesia is the predictable 
consequence of decades of monetary inflation. 
Timing, severity, and duration of the correc- 
tion, is unpredictable. These depend on polit- 
ical perceptions, realities, subsequent eco- 
nomic policies, and the citizen’s subjective re- 
action to the ongoing events. The issue of 
trust in the future and concerns for personal 
liberties greatly influences the outcome. Even 
a false trust, or an ill-founded sense of secu- 
rity from an authoritarian leader, can alter the 
immediate consequences of the economic cor- 
rections, but it cannot prevent the inevitable 
contraction of wealth as is occurring slowly in 
the more peaceful Japan and rapidly and vio- 
lently in Indonesia. 

The illusion of prosperity created by infla- 
tion, and artificially high currency values, en- 
courage over-expansion, excessive borrowing 
and delusions that prosperity will last forever. 
This attitude was certainly present in Indo- 
nesia prior to the onset of the economic crisis 
in mid 1997. Even military spending by the In- 
donesian government was enjoying hefty in- 
creases during the 1990's. All that has quickly 
ended as the country now struggles for sur- 
vival. 

But what we cannot lose sight of is that the 
Indonesia economic bubble was caused by a 
flawed monetary policy which led to all the 
other problems. Monetary inflation is the moth- 
er of all crony “capitalism.” 

CHARACTERISTICS OF THE CORRECTION 

One important characteristic of an economic 
correction, after a period of inflation (credit ex- 
pansion) is its unpredictable nature because 
subjective reactions of all individuals con- 
cerned influence both political and economic 
events. Therefore, it’s virtually impossible to 
predict when and how the bubble will burst. 
It's duration likewise is not scientifically ascer- 
tainable. 

A correction can be either deflationary or in- 
flationary or have characteristics of both. 
Today, in Indonesia, the financial instruments 
and real estate are deflating in price, while 
consumer prices are escalating at the most 
rapid rate in 30 years due to the depreciation 
of the rupiah. Indonesia is in the early stages 
of an inflationary depression—a not unheard 
of result of sustained Central Bank inflationary 
policy. Many believe price inflation only occurs 
with rapid growth. This is not so. 
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Blame is misplaced. Rarely is the Central 
Bank and paper money blamed—unless a cur- 
rency value goes to zero. In Indonesia the 
most vulnerable scapegoat has been the Chi- 
nese businessmen, now in threat of their lives 
and fleeing the country. 

A much more justifiable “scapegoat” is the 
IMF and the American influence on the strin- 
gent reforms demanded in order to receive the 
$43 billion IMF bailout. IMF policy only aggra- 
vates and prolongs the agony while helping 
the special interest rich at the expense of the 
poor. The IMF involvement should not be a 
distraction from the fundamental cause of the 
financial problem, monetary inflation, even if it 
did allow three decades of sustained growth. 

“Crony capitalism” was not the cause of In- 
donesia's trouble. Inflationism and political cor- 
ruption allows crony capitalism to exist. It 
would be better to call it economic interven- 
tionism for the benefit of special interests—a 
mild form of fascism—than to abuse the free 
market term of capitalism. 

Any serious economic crisis eventually gen- 
erates political turmoil, especially if political 
dissent has been held in check by force for 
any significant period of time. There should be 
no surprise to see the blood in the streets of 
Jakarta—soon to spread and build. Political 
events serve to aggravate and magnify the 
logical but subjectively sensitive declining cur- 
rency values and the faltering economy. The 
snowballing effect makes the political crisis 
much more serious than the economic crisis 
since it distracts from the sound reforms that 
could restore economic growth. These cir- 
cumstances, instead of leading to more free- 
dom, invite marshal law for the purpose of re- 
storing stability and the dangers that go with 
it. 

Errors in economic thinking prompt de- 
mands from the masses for more government 
programs to “take care” of the rapidly growing 
number of poor. Demands for more socialism 
and price controls results whether it’s in edu- 
cation, medical care, unemployment benefits 
or whatever—all programs that Indonesia can- 
not afford even if they tried to appease the ri- 
oting populous. 

SOLUTIONS ATTEMPTED 

The IMF's $43 billion bailout promise has 
done nothing to quell the panic in the streets 
of Jakarta. If anything, conditions have wors- 
ened; the Indonesians deeply resent the aus- 
tere conditions demanded by the IMF. Since 
the U.S. is the biggest contributor to the IMF 
and the world financial and military cop, re- 
sentment toward the United States is equal to 
that of the IMF. The Indonesian people know 
they won't be helped by the bailout. They al- 
ready see their jobs disappearing and prices 
soaring. The political and economic future, just 
a few months ago looking rosy, is now bleak 
beyond all description. Indonesians know what 
the American taxpayers know; the IMF bailout 
helps the rich lenders who for decades made 
millions but now want their losses covered by 
weak victims. Is there any wonder resentment 
and rage prevails in Indonesia? 

The U.S. has just sent a military delegation 
to study and obviously advise the Indonesian 
government regarding the law and order crisis 
now in process. Our officials say that we're 
there to watch that the Indonesian military do 
not abuse the rights of Indonesian citizens. 
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Even if true, and well motivated, where did 
this authority come from for us to run to the 
scene of the crime—on the other side of the 
world and pretend we have all the answers. 
Proper authority or not put aside, the Indo- 
nesian people perceive even a few U.S. mili- 
tary advisors as a further threat to them. The 
U.S. is seen as an extension of the IMF and 
is expected to more likely side with the Indo- 
nesian military than with the demonstrators. 
No government likes to see any dissolution of 
government power, even the questionable 
ones. It might encourage others unhappy with 
their own government. And it is not like the 
U.S. government is innocent and benign, con- 
sidering our recent history at Kent State, 
Waco, and Ruby Ridge and the hundreds of 
no-knock entries made in error, causing loss 
of life, multiple injuries and destruction of 
property. Let us make sure our own govern- 
ment acts responsibly in all matters of law and 
order here at home before we pretend we can 
save the world—a responsibility not achiev- 
able even if motivated with the best of inten- 
tions. 

Effort to prop up an ailing economy after the 
financial bubble has been popped, prolongs 
the agony and increases the severity of the 
correction. Japan’s bubble burst in 1989 and 
there is not yet any sign of the cleansing of 
the system of bad debt and mal-investment 
which is necessary before sound growth will 
resume. And Indonesia is embarking on the 
same predictable course. Restoration of free 
markets, and establishing sound monetary pol- 
icy has not yet been considered. The people 
of Indonesia and the rest of the world should 
prepare for the worst as this crisis spreads. 
For Congress, the most important thing is to 
forget the notion that further taxing American 
workers to finance a bail-out, that won't work, 
is the worst policy of all for us to pursue. 

The Indonesian government had one idea 
worth considering under these very difficult cir- 
cumstances. They wanted to replace their 
central bank with a currency board. It's not the 
gold standard, but it would have been a wise 
choice under current conditions. But the 
United States and the IMF insisted that in 
order to qualify for IMF funding this idea had 
to be rejected outright and the new central 
bank for Indonesia had to be patterned after 
the Federal Reserve with, I’m sure, ties to it 
for directions from Greenspan and company. 
A currency board would allow a close linkage 
of the rupiah to the dollar, its value controlled 
by market forces, and would have prevented 
domestic Indonesia monetary inflation the 
principal cause of the economic bubble now 
collapsed. The shortcoming of a currency 
board is that the Indonesian currency and 
economy would be dependent on dollar sta- 
bility which is far from guaranteed. 

REFUSAL 

In the approximately 8 months since the cri- 
sis hit Indonesia there has been no serious 
look at the underlying cause—monetary infla- 
tion brought about by a central bank. Nor has 
any serious thought gone into the internation- 
alization of credit as United States exports of 
billions of dollars, and thus our own inflation, 
to most nations of the world who hold these 
dollars in reserve and use them to further in- 
flate their own currencies. Our huge negative 
trade balance and foreign debt is not consid- 
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ered by conventional wisdom to be relevant to 
the Asian currency problems, yet undoubtedly 
it is. True reform to deal with the growing 
worldwide crisis can only be accomplished by 
us first recognizing the underlying economic 
errors that caused the current crisis. 


The philosophy of the free market holds a 
lot of answers, yet the difference between free 
market capitalism and interventionist political 
cronyism has not been considered by any of 
the world banking and political leaders cur- 
rently addressing the exploding Southeast 
Asian crisis. 


Concern for personal liberty is not a subject 
associated with the crisis and is an ongoing 
casualty of past and current policy. A greater 
concern for individual liberty will be required if 
a positive outcome is to be expected from the 
fall-out of the Indonesian crisis. Lets hope we 
can get our priorities straight. Congress has 
an obligation not to worsen the crisis by 
capitulating to more bail-outs and to remain 
vigilant enough to keep the administration 
from accomplishing the same bail-out through 
Executive Orders outside the law. 


MESSAGE 


What should the message be to the Con- 
gress and the American people regarding this 
sudden and major change in the economic cli- 
mate in Indonesia? First and foremost is that 
since we operate with a fiat currency, as do all 
the countries of the world, we are not immune 
from a sudden and serious economic adjust- 
ment—at any time. Dollar strength and our 
ability to spend dollars overseas, without pen- 
alty, will not last forever. Confidence in the 
U.S. economy, and the dollar will one day be 
challenged. The severity of the repercussion is 
not predictable but it could be enormous. Our 
obligation, as Members of Congress, is to pro- 
tect the value of the dollar, not to deliberately 
destroy it, in an attempt to prop up investors, 
foreign governments or foreign currencies. 
That policy will only lead to a greater crisis for 
all Americans. 


As the Asian crisis spreads, | would expect 
Europe to feel the crunch next. Unemployment 
is already at a 12% level in Germany and 
France. The events can be made worse and 
accelerated by outside events like a Middle 
Eastern crisis or a war between India and 
Pakistan both now rattling their nuclear weap- 
ons. Eventually though, our system of “crony 
capitalism” and fiat money system will come 
under attack. Our system of favoring industries 
is different than the family oriented favoritism 
of Suharto, but none-the-less is built on a sys- 
tem of corporate welfare that prompts constant 
lobbying of Congress and the Administration 
for each corporation's special interests. We 
have little to talk about as we preach austerity, 
balanced budgets and sound money to the 
current victims. Our day will come when we 
will humble ourselves before world opinion as 
our house of cards comes crashing down. 


We will all know we are on the right track 
when the people and our leaders are talking of 
restoring liberty to all equally, and establishing 
a sound money system that prevents the Fed 
from manufacturing money and credit out of 
thin air for the benefit of politicians, corpora- 
tions and bankers who directly benefit. 
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PREVENTING TEEN PREGNANCY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
first of all, | am pleased to have the time to 
speak here today about the importance of pre- 
venting teen pregnancy, and | think it is cru- 
cially important that we recognize this month 
as Teen Pregnancy Prevention Month. 

As a member of the Women’s Congres- 
sional Caucus and the Chair of the Children’s 
Congressional Caucus, | have been a strong 
advocate of teen pregnancy prevention. 

| recently offered an amendment to H.R. 
2264, a labor and appropriations bill which 
was to increase funding by $2 million for teen 
pregnancy programs sponsored by the CDC. 

The consequences of teenage pregnancy 
and child-bearing are serious and contribute to 
many of the nation’s enduring social problems. 

Becoming pregnant and having a baby early 
in life makes it difficult to create an emotion- 
ally and financially sound environment for chil- 
dren. 

Yet every year, approximately one million 
teenagers in this country become pregnant 
and 90 percent of those pregnancies are unin- 
tended. 

Teenage girls have a higher risk of preg- 
nancy complications, including maternal mor- 
tality and morbidity, miscarriages, still births, 
premature births and nutritional deficiencies 
than adult women. 

Fewer than 60% of these teen mothers 
graduate from high school by age 25, and in 
addition to a lower educational status, early 
childbearing has an impact on the economic 
status of teens by affecting employment op- 
portunities, marital options, and family struc- 
ture. 

Teen mothers are four times as likely as 
women who have their first child after adoles- 
cence to be poor in their 20’s and early thir- 
ties, and are likely to have lower family in- 
comes later in life. 

In my home state of Texas, the birth rate for 
teenagers 15-18 years of age is 78.9%. 

Although this is a decrease by 3.9% since 
1991, far too many of our communities’ chil- 
dren across the United States are having chil- 
dren of their own. 

Teenage pregnancy and childbearing come 
hand in hand with a level of risk for all in- 
volved. 

We ail carry the potential burden when chil- 
dren themselves have children, personally, so- 
cietally and economically. 

Our country spends more than $20 billion 
each year assisting teen parents and their 
children. 

Only through education and programs such 
as campaigns such as The National Campaign 
to Prevent Pregnancy, and a similar program 
through the Texas Southern University in 
Houston, Texas that focuses on the prevention 
of pregnancy in pre-adolescents and adoles- 
cents. 

Our children and our adolescents carry the 
future of tomorrow. We must do everything we 
can to help our children prolong childbearing 
and parenting until they can truly be respon- 
sible adults and parents. 
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JASON HU—A MODERN DIPLOMAT 
WITH VISION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. SOLOMON) 
is recognized for 5 minutes. 

Mr. SOLOMON. Mr. Speaker, in the April 10 
edition of the Central Daily News, published in 
Taipei, there was an excellent article about 
Taiwan's Foreign Minister Jason Hu. Jason 
was the former Taiwan representative in 
Washington, D.C. and a friend to many of us 
on the Hill. 

| would like to ask the permission to print 
the article, in an English translation by Pro- 
fessor N. Mao, for the reference of my col- 
leagues and friends. 

JASON HU—A MODERN DIPLOMAT WITH VISION 


Will Jason Hu be the ruling Kuomintang 
candidate to run for Mayor of the city of 
Taipei? 

This topic stirred up considerable specula- 
tion in the offices of the Taipei Economic 
Cultural Representative Office in Wash- 
ington, D.C. Most of Jason Hu's former as- 
sistants professed high confidence in Jason 
Hu's waging a successful campaign for the 
job, but they would prefer to see Jason stay 
on as the Republic of China’s Foreign Min- 
ister. 

One close aide of Jason's commented that 
the Republic of China’s diplomatic work 
needs someone like Jason, a non-career but 
highly innovative diplomat with fresh ideas 
and vision. Nearly all of Jason’s former aides 
expressed the view that they would not want 
to see Jason leave his current post as For- 
eign Minister. 


BREAKTHROUGH IN TAIPEI-U.S. RELATIONS 


Will Jason Hu run for the office of the 
Mayor of Taipei? Someone who knows Jason 
well commented that Jason would not have 
any intention of running for the office, but if 
Jason were asked by the Kuomintang, Jason 
will run. Why? Jason is very loyal to the 
party. 

If the Kuomintang can't find any other 
candidate to run for the office and if the 
Kuomintang leaders keep asking Jason to 
run, Jason will run. 

Jason is not a career diplomat. During his 
tenure as Taipei's highest ranking diplomat 
in Washington, D.C., Jason shed outdated 
conventions and emerged a winner in gaining 
new friends for his country during a period of 
diplomatic low tide between Washington and 
Taipei. 

In June 1996, Jason assumed the post as 
Taipei’s representative in Washington, D.C. 
Immediately after arrival in Washington, he 
was an enthusiastic participant in activities 
sponsored by other diplomats, the U.S. Con- 
gress, think-tanks, international organiza- 
tions, U.S. Government officials and any 
other persons or groups, whether or not their 
countries recognize Taipei. > 

He would meet with anyone if he though 
that person would enhance Taipei's diplo- 
matic interests. Jason is a man full of self- 
confidence, wit, humor, sincerity and consid- 
erable personal charm. During his short ten- 
ure in Washington, he was a highly visible 
diplomat and even earned the admiration of 
diplomats in the U.S. State Department for 
his professionalism. In fact, during Jason's 
fifteen months in Washington, he won the 
confidence of the United States Government, 
acceptance of the diplomatic corps, respect 
of the overseas Chinese in the United States 
and loyalty of his colleagues. He was also 
popular with the press. 
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It has been less than 8 years since Jason 
Hu entered government office. 

When he first served as the government's 
spokesman, he impressed everyone with his 
leadership abilities. But what distinguished 
him the most was his service as Taipei’s top 
diplomat in Washington. Before he came to 
Washington, Taipei maintained low-level 
contacts with the U.S. Government. But 
with Jason's efforts, within half a year after 
Jason’s arrival in Washington, the level of 
contacts between Taipei and Washington was 
significantly upgraded. Moreover, being a 
non-career diplomat, Jason was an innova- 
tive diplomat with new ideas. 

His activities in Washington extended far 
beyond traditional diplomatic circles; he had 
direct contacts with many international or- 
ganizations stationed in Washington. 


PERSISTENT JASON HU 


A man full of self-confidence Jason is gift- 
ed with the ability to foster a favorable envi- 
ronment for talks with friends and strangers. 
For protocol reasons, he could not be for- 
mally addressed as Ambassador Hu” in 
Washington but could be properly addressed 
as Doctor Hu“ of Oxford University. 

No one could ignore his impressive Oxo- 
nian credentials. In 1995 Jason held a face-to- 
face dialogue with Dr. Kissinger and he 
equaled Kissinger in terms of knowledge and 
sharp analytical ability. Jason is a confident 
man but definitely not an arrogant man. 

In fact, Jason can make any adversary 
happy to be in his company. 

After a few witty introductory remarks, 
Jason will make his listener eager for more 
conversation. When the chemistry“ is 
right, Jason tries his best to persuade his ad- 
versary of his viewpoints. Even though dif- 
ferences of opinion may persist Jason never 
allows his adversary to feel confrontational. 

Even though Jason Hu has left Washington 
for more than six months, friends still talk 
about his innovative personal style in ap- 
proaching friends and foe. 

Another characteristic of Jason's is his 
persistence. In April 1997, during Speaker 
Gingrich’s Asian tour the Speaker and his 
delegation made a whirlwind 4-hour stop in 
Taipei. 

At first, everyone, including Gingrich him- 
self, believed that it was not possible to add 
Taipei to the Speaker’s Asian itinerary, but 
Jason Hu persisted in asking the Speaker to 
reconsider his itinerary. Finally, he con- 
vinced the Speaker of the uttermost impor- 
tance for the delegation to stop in Taipei. 
Gingrich relented and squeezed in four pre- 
cious hours in Taipei. 

At about the same time, in a number of ar- 
ticles the New York Times mentioned the 
“Taiwan factor.“ implying Taiwan was a 
troublemaker in U.S. relations with China. 
Jason Hu repeatedly communicated with the 
editors of the New York Times, trying to 
convince them of Taipei’s perspectives. As a 
result of Jason’s efforts, the New York 
Times has not again mentioned the “Taiwan 
factor.” 


JASON HU—A MAN OF POTENTIAL 


After the 1996 U.S. elections, Jason Hu vis- 
ited former Senator Robert Dole, former Na- 
tional Security Advisor Tony Lake and 
former Secretary of Defense William Perry, 
briefing them of the developments in Tai- 
wan. 

It appears that Messrs Dole, Lake and 
Perry all have now developed a good under- 
standing of the issues affecting Taiwan. 
Jason Hu deserves credit for making these 
opinion-makers aware of Taiwan’s develop- 
ments. 
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Wil Jason Hu run for the Taipei mayoral 
seat? The answer will come in May of this 
year. Considering Jason Hu’s electability 
and potential, he will be a winning card for 
the Kuomintang. 


————d 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CRANE (at the request of Mr. 
ARMEY) for today on account of illness. 

Mr. BATEMAN (at the request of Mr. 
ARMEY) for today and the balance of 
the week on account of medical rea- 
sons. 

Mr. MEEKS of New York (at the re- 
quest of Mr. GEPHARDT) for today and 
the balance of the week on account of 
family matters. 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT) for today and the bal- 
ance of the week on account of official 
business. 

Mr. MCNULTY (at the request of Mr. 
GEPHARDT) for today on account of 
family business. 


— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. REYES) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. EDWARDS, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

Ms. MILLENDER-MCDONALD, for 5 min- 


utes, today. 

Mr. FALEOMAVAEGA, for 5 minutes, 
today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 


Mrs. CAPPS, for 5 minutes, today. 

Mr. PALLONE, for 5 minutes, today. 

Ms. BROWN of Florida, for 5 minutes, 
today. 

Ms. CHRISTIAN-GREEN, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. MORAN of Kansas) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. KINGSTON, for 5 minutes, today. 

Mr. MORAN of Kansas, for 5 minutes, 
today. 

Mr. HUTCHINSON, for 5 minutes each 
day, today and on May 20, 21 and 22. 

Mr. PAUL, for 5 minutes, today. 

Mr. MCINNIS, for 5 minutes each day, 
today and on May 20. 

Mr. METCALF, for 5 minutes, today. 

Mr. FRANKS of New Jersey, for 5 min- 
utes each day, today and on May 20, 21 
and 22. 

Mr. EHRLICH, for 5 minutes, on June 
2. 

Mr. Ridds, for 5 minutes, today. 

Mr. SMITH of Michigan, for 5 minutes 
each day, today and on May 20. 

Mr. SOLOMON, for 5 minutes, today. 
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EXTENSION OF REMARKS Mr. WALSH. 3 n 2 5 on e ee Boram, on a 

Mr. HORN. perio e subsequently determined by the 

By unanimous consent, permission to Mr. SHAW Speaker, in each case for consideration of 
revise and extend remarks was granted Mr DADAY such provisions as fall within the jurisdic- 


to: 

(The following Members (at the re- 
quest of Mr. REYES) and to include ex- 
traneous matter:) 


Mr. PORTMAN. 
Mr. SMITH of Michigan, in two in- 
stances. 


tion of the committee concerned. 


——— 


ENROLLED BILL SIGNED 


Ms. ESHOO. Mr. REYES. 
Mr. KIND Mr. HALL of Texas. Mr. THOMAS, from the gorane 

‘ ; Mr. GOODLATTE. on House Oversight, reported that that 
75 55 9 mron mre nia Mr. GILLMOR. committee had examined and found 
Mr. BONIOR i Mr. LAZIO of New York. truly enrolled a bill of the House of the 
Mr. SHERMAN Mr. BLUMENAUER. following title, which was thereupon 
Mr. VISCLOSKY. Mr. CLYBURN. signed by the Speaker: 
Mr. KILDEE. Mr. MORAN of Kansas. H.R. 3565. An act to amend Part L of the 
Mr. EDWARDS. Mr. PAPPAS. Omnibus Crime Control and Safe Streets Act 
Mr. SKELTON. Mr. KILDEE. of 1968. 
Mr. THOMPSON. 70 nee Í a 

MALO . PAYNE. 
. 1 SENATE ENROLLED BILL SIGNED 
Mr. SCHUMER. — The SPEAKER announced his signa- 
Mrs. CAPPS. ture to an enrolled bill of the Senate of 
Ms. SANCHEZ. SENATE BILL REFERRED the following title: 
Mr. STARK. A bill of the Senate of the following S. 1605. An act to establish a matching 
Ms. HARMAN. title was taken from the Speaker’s grant program to help State and local juris- 
Mr. RUSH. table and, under the rule, referred as dictions purchase armor vests for use by law 
(The following Members (at the re- follows: enforcement departments. 
quest of Mr. MORAN of Kansas) and to S. 1723. An act to amend the Immigration —— 
include extraneous matter:) and Nationality Act to assist the United 

Mr. RADANOVICH. States to remain competitive by increasing ADJOURNMENT 
Mr. SMITH of New Jersey. tutlons of bücher education to skilled per. . Mr. MORAN of Kansas. Mr. Speaker, 
Mr. NEY. sonnel. and dy expasding eduvational: and I move that the House do now adjourn. 
Mr. YouNG of Alaska. training opportunities for American students The motion was agreed to; accord- 
Mr. ARCHER. and workers: to the Committee on the Judi- ingly (at 11 o'clock and 19 minutes 
Mr. GILMAN. ciary, and in addition, to the Committee(s) D.m.), the House adjourned until 
Mr. MCCOLLUM. on Education and the Workforce, and the Wednesday, May 20, 1998, at 10 a.m. 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports and amended reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel dur- 
ing the fourth quarter of 1997 and first quarter of 1998 by Committees of the House of Representatives, as well as a consoli- 
dated report of foreign currencies and U.S. dollars utilized for speaker-authorized official travel during April of 1998, pur- 
suant to Public Law 95-384 are as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1997 


iem ral purposes al 
Date Per diem! Tı tion Other Total 
S. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Forai u n A ` A A 
r oreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Arival Departure currency, or US. currency or US. currency or US. currency or US. 
2 currency 2 

Hon. Bob Smith .... 12/7 152.46 
Hon Bill Barrett . 12/7 152.46 
Hon Richard Pombo 12/7 152.46 
Hon. Tom Ewing 12/7 152.46 
Hon Frank Lucas 12/7 152.46 
Hon, Sam farm 127 152.46 
Hon. Eva Clayton 12/7 152.46 
Hon, Gary Condit 127 152.46 
Hon. John Boehner 12/7 152.46 
Hon. Collin Peterson 127 152.46 
Paul 2 12/7 152.46 
Lynn Gallagher 120 12 40 
ymn 4 
Bryce Quick .. 1270 152.46 
Jason Vaillancourt ... 12/7 152.46 
William O Conner 1277 152.46 

Committee total 50 2,439.36 


1 Per diem constitutes lodging and meals. 
2 Hf foreign currency is used, enter U.S. dollar equivalent; it U.S. currency is used, enter amount expended. B08 Halt Che hor. 29, 1998 
irman, Apr. 29, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 


Date Per dem! Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Ae | Dopaitirs Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency? currency ? currency? currency? 
670.00 
4,961.00 


— ³ . ———— OO — — 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998— 


Continued 
Date Per diem! Transportation Other purposes Total 
U.S. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Foreign equivalent Forel i ; A 
P gn equivalent Forei uivalent Foreign equivalent 
Arrival Departure currency or US. currency or US. — TUS. Bianan or US. 
currency 2 currency? 
% a AS R i S R] senda 5,747.00 
Gregory R. Dahlberg g La 
J!!!! ² ³ dd ² “5 D aa Ra „ 
Hon Esteban Torres ...... 1/15 
1/18 
Charles Flickner ...... 2/20 
Commercial airfare .. e 
William B. Inglee 2715 
27 
2/19 
C na A ee ee) ¾ͤ ee ee — 
John G. Shang 2/12 
2/16 
219 
Commercial airtare . %%% SONI ð2 K ˙ 5ͤòJö .... 
James W. Dyer 2/13 
2/16 


Commercial airfare . 
Lilly 


17,125.50 » $1,316.10 


Committee on Appropriations, Surveys and Inves- 


tigations SI 
Bertram F. Dunn 2/15 2719 
2/19 21 
Carroll L. Hauver 2/15 2/19 
2/19 221 
William P. Haynes, Jr . 3/29 4/1 
3/29 401 
729 Vi 
Committee total . a, pd 
1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
BOB LIVINGSTON, Chairman. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BANKING AND FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
MAR. 31, 1998 
Date Per diem! Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar US. dollar 
ie te N Dain cany Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency or US. currency or US. 
2 currency? currency ? 
Hoi. Jamas TARG csascsapascssunssasssisroarsaissssssosiasisaiisšs 1/17 vig One 4,121.43 4,907.43 
1/19 1/21 514.00 
1/21 1/22 228.00 
1/22 1/25 843.00 
A —T—T—. —— . 117 1/19 786.00 
1/19 121 514.00 
1721 1/22 228.00 
1/22 1/25 843.00 
Hon. Ken Bents en 1/17 1/19 786.00 
1/19 1/21 514.00 
1/21 1/22 228.00 
1/22 1/23 2,530.00 
Hon, Maurice llinchee “ 1/17 1/19 786.00 
1/19 1⁄21 514.00 
1/21 1/22 228.00 
1/22 17 843.00 
Hon. Jesse Jackson, III 1/17 1/19 786.00 
1/19 1⁄21 514.00 
121 1/22 228.00 
1/22 125 843.00 
AA S 117 1/19 786.00 
1/19 1⁄1 514.00 
1⁄21 1/22 228.00 
1/22 125 843.00 
David Runkel .... 1/17 1/19 786.00 
1/19 121 514.00 
121 122 228.00 
1/22 1/25 843.00 
AUIS E E e aA eee pa 2,249.00 4.12143 „ 22,405.43 
e 
foreign currency is ler r equivalent; if U.S. c is used, enter amount 
Military air transportation. * — 


JIM LEACH, Chairman, Apr. 30, 1998. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Fores R i . : 
‘ ign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Arival Departure currency or US. currency or US. currency of US. currency or US. 
currency 2 currency? currency 
Hom. John Dinge 1/15 1/18 852.00 
1/18 1/20 598.00 
1/20 556. 
Hon, Tom Sawyer 1/15 132, 584, 
77... ð( — 1,732.72 iat 4,590.72 
1 Per diem constitutes lodging and meals 


l foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. TOM BUILEY, Chai Apr. 29, 1998. 
, Chairman, Apr. 29, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar U.S. dollar 
Name of Member or employee Country Éni A i 
A ‘oreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Arrival Departure currency or US. currency or US. currency or US. currency or US. 
currency? currency 2 currenc 2 2 
Visit to Bosnia, Croatia and Germany, December 
30, 1 5 January 1, 1998: 
Man 19 12/31 175.00 
12/31 Bowe 
12/31 1/1 200. 
Commercial airlarte 6 eee 4,968.80 
Visit to Malaysia, Indonesia and Australia, Janu- 
% Fi D S 7 9 324.00 
pence ... y 
1/9 Vil 494.00 
1/11 1/19 1,891.00 
7 1/9 324.00 
19 vil 494.00 
Vil 1/19 1,891.00 
7 v9 324.00 
v9 Vil 494.00 
1/11 1/19 1,891.00 
17 1/9 324.00 
1/9 Wil 494.00 
Vil 1/19 1,891.00 
7 1/9 324.00 
19 Wil 494.00 
Wit 1/13 472.0 
3 2,755.08 
17 1⁄9 324.00 
19 Vil 494.00 
Vil 1/19 1,891.00 
Hon. Lindsey Graham m 1⁄7 1⁄9 324.00 
1/9 1/11 494.00 
vil 1/19 1,891.00 
( 17 1/9 s 
19 Vil 
Vil 1/19 N Š 
1/9 Vil 494.00 
Vil 1/19 1,891.00 
vi v9 324.00 
19 Vil 494.00 
Vil 1/19 fi 1,891.00 
17 1/9 A 935.25 
vi 1/19 Australia ..... 3,522.00 6,252.00 
1⁄4 796.00 
6 372.00 
18 346.00 
19 540.00 
Hon. Gene Taylor — 796.00 
1⁄6 372.00 
1/8 346.00 
1/9 540.00 
Hon. Silvestre Reyes 4 796.00 
1/6 372.00 372.00 
1/8 346.00 346.00 
1/9 540.00 540.00 
Michael R. Higgins 7 796.00 796.00 
16 372.00 372.00 
1/8 346.00 346.00 
1⁄9 540.00 540.00 
rr aes 359.41 
108 1,194.00 
1/13 772.00 
. —.— 2,340.00 
George O. Withers 1/08 1,194.00 
1/13 772.00 
* W roy bonny a 555 2.340.00 
ary, jum, 
January 20— 15 
R EEO OOE 206.00 
494.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON NATIONAL SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998— 


Continued 
Date Per diem Transportation Other purposes Total 
US. dollar 
Name of Member or employee 
Arrival Departure oun 
currency ? 
1/22 122 ote 
1/23 1/23 — 
1/23 1/25 552.00 
Re a a 4,154.20 
David J. Trachtenberg. 1/21 206,00 
1/22 247.00 
1/23 351.00 
1/25 552,00 
I 4,154.20 
1/20 1/21 206.00 
1/21 1/22 247.00 
1/22 1/23 351.00 
1/23 1/25 552.00 
a ora 4,154.20 
1/20 1/21 206.00 
1/21 122 
1/22 1/23 
1/23 1/25 
1/20 1⁄21 
1/21 1/2 
1/23 1/24 
Commercial airta e 
Thomas P. Glakas 1/20 121 
121 12 
1/22 1/23 
123 1/25 
. e T E RE E 
Visit to Sweden, January 30-Fi 
Hon, 3 è 1/30 2/2 
Visit to Canale and tenn February 6-8, 1998; 
Hon. Norman Sisisky ,..........sssoerssecnosssnnessseane 2 
W Peru and Colombia, February 
Hon. Gene Taylor... 2/12 2714 
aia 217 
217 
Commercial airfare ... 9 ——.— 
Visit to Russia, February 16-19, 1998: 
Hon. Curt Weldon 2/16 2/19 


3,670.54 107,136.52 


1 Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. FLOYD SPENCE. Chai for, 30, 1998 
. Chairman, Apr. 30, . 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


MAR. 31, 1998 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Canty Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Arrival Departure currency or US. currency or US. currency or US. currency or US. 

currency? currency? currency? currency 2 
Hon, Jim Oberstar 
Commercial 


Commercial airfare 
Committee total ...... 


1 Per diem constitutes lodging and mea! 
2 If foreign currency is used, enter U.S. Airon if U.S. currency is used, enter amount expended. 


1,768.19 


BUD SHUSTER, Chairman, May 1, 1998. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar U.S. dollar 
Name of Member or employee W ii Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency or U.S. currency or US. 
currency? currency? currency? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expeditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 
1 Per diem constitutes lodging and meal 


rr it U.S, currency is used, enter amount expended. n Gas: Apr. 27, 1998 
A man, Apr. 27, i 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 


31, 1998 
Date Per diem! Transportation Other purposes Total 
ay oe US. dollar US. dollar US. dollar US. dollar 
Name ot Member or employee nun Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
Departure currency or US. currency o US, currency or US. currency or US. 
currency? currency? currency? currency? 


Hon: Potter Gost Trica aiai aieiai 1⁄3 1 IBID cn D 1,037.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 
31. 1998—Continued 


3 
7 
È 


Transportation Other purposes Total 


US. dollar U.S. dollar US. dollar U.S. dollar 
Name of Member or employee Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. a 


3 
s| | 
i 


SE Uke . 7,714.97 s 7,714.97 
— ae” “Speed: os 

Committee total 7. ͤ . . SC Be en a AN „ VUEI. iaaa: aoia lotic NORE 50,016.78 
1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military ait transportation. 


PORTER J. GOSS, Chairman, Apr. 29, 1998, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO BOSNIA, MACEDONIA, CROATIA, GERMANY, HUNGARY AND IRELAND, HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN APR. 2 AND APR. 7, 1998 


HH 
987 


JH 
115 
ali 


eF 
2 
o 
a 


H 
l 


ESES 
i 
A 


SFFFTL 
TEH 
Ei 


rolyn Bartholomew .. 
Committee total .. 


pet diem constitutes lodging and meals. 

? It foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
Film and film processing. 

4 in-flight meals. 


eF 


BOB RILEY, May 7, 1998. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO SPAIN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 21 AND APR. 24, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar US. dollar 
W a beeen * Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or currency or US. currency or US. 
currency 2 currency? currency? currency ? 
FME 4/21 — eS 98,879 N a Bieta: apres canteens 98,879 645.00 
0 sacs —— —— — — — 98,879 ce eT IESE. co a OAL AaS 98,879 645.00 


1 Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. aaa) EI 


May 19, 1998 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

9183. A letter from the Chairman, Postal 
Rate Commission, transmitting a copy of the 
Postal Rate Commission’s recommended de- 
cision in the Omnibus Rate Case R97-1; to 
the Committee on Government Reform and 
Oversight. 

9184. A letter from the the Chief Adminis- 
trative Officer, the U.S. House of Represent- 
atives, transmitting the quarterly report of 
receipts and expenditures of appropriations 
and other funds for the period January 1, 1998 
through March 31, 1998 as compiled by the 
Chief Administrative Officer, pursuant to 2 
U.S.C. 104a; (H. Doc. No. 105—254); to the 
Committee on House Oversight and ordered 
to be printed. 

9185. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—SPECIAL 
LOCAL REGULATIONS; River Race Au- 
gusta, Augusta, GA [CGD07-98-013] (RIN: 
2115-AE46) received May 14, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9186. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747 and 767 Series 
Airplanes [Docket No. 98-NM-111-AD; 
Amendment 39-10522; AD 98-10-10] (RIN: 2120- 
AA64) received May 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9187. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bell Helicopter Textron (Bell)- 
manufactured Model HH-1K, TH-1F, TH-1L, 
UH-1A, UH-1B, UH-1E, UH-1F, UH-1H, UH- 
1L, and UH-1P Helicopters; and Southwest 
Florida Aviation SW204, SW204HP, SW205, 
and SW205A-1 Helicopters [Docket No. 97- 
SW-35; Amendment 39-10521; AD 97-20-09] 
(RIN: 2120-AA64) received May 14, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9188. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Alexander Schleicher 
Segelflugzeugbau Model ASK 21 Sailplanes 
(Docket No. 97-CE-103-AD; Amendment 39- 
10518; AD 98-10-07] (RIN: 2120-AA64) received 
May 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9189. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Construcciones Aeronauticas, 
S.A. (CASA) Model C-212 Series Airplanes 
[Docket No. 9T-NM-297-AD; Amendment 39- 
10519; AD 98-10-08] (RIN: 2120-AA64) received 
May 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9190. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Bell Helicopter Textron (Bell) 
Model 204B, 205A, and 205A-1 Helicopters 
[Docket No. 97-SW-32-AD; Amendment 39- 
10520; AD 97-18-11] (RIN: 2120-AA64) received 
May 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(\A); to the Committee on Transpor- 
tation and Infrastructure. 
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9191. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Burkhart Grob Luft-und 
Raumfahrt Models G115C, G115C2, G115D, and 
G115D2 Airplanes [Docket No. 98-CE-24-AD; 
Amendment 39-10517; AD 98-10-06] (RIN: 2120- 
AA64) received May 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)A); to the Committee on 
Transportation and Infrastructure. 

9192. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Prohibition 
Against Certain Flights Within the Territory 
and Airspace of Afghanistan [Docket No. 
27744: SFAR67] (RIN: 2120-AG56) received 
May. 14, 1998, pursuant to 5 U.S.C. 
801(a)(1) A); to the Committee on Transpor- 
tation and Infrastructure. 

9193. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
10, -20, -30, -40, and -50 Series Airplanes, and 
C-9 (Military) Airplanes [Docket No. 97-NM- 
40-AD; Amendment 39-10473; AD 98-08-24] 
(RIN: 2120-AA64) received May 14, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9194. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter France Model SA- 
365N1, AS-365N2, and SA-366G1 Helicopters 
[Docket No. 97-SW-49-AD; Amendment 39- 
10515; AD 98-10-04] (RIN: 2120-AA64) received 
May 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9195. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29214; Amdt. 
No. 1866] (RIN: 2120-AA65) received May 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9196. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Aviation Char- 
ter Rules [Docket OST~—97-2356] (RIN: 2105- 
AB91) received May 14, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 


—_—_—_—_————— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 2863. A bill to amend the Mi- 
gratory Bird Treaty Act to clarify restric- 
tions under that Act on baiting, to facilitate 
acquisition of migratory bird habitat, and 
for other purposes; with an amendment 
(Rept. 105-542). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. CANADY: Committee on the Judici- 
ary. House Joint Resolution 78. Resolution 
proposing an amendment to the Constitution 
of the United States restoring religious free- 
dom; with an amendment (Rept. 105-543). Re- 
ferred to the House Calendar. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 441. Resolution providing 
for further consideration of the bill (H.R. 
3616) to authorize appropriations for fiscal 
year 1999 for military activities of the De- 
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partment of Defense, to prescribe military 
personnel strengths for fiscal year 1999, and 
for other purposes (Rept. 105-544). Referred 
to the House Calendar. 


———ů— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. GILMAN (for himself and Mr. 
PAYNE): 

H.R. 3890. A bill to promote democracy and 
good governance in Nigeria, and for other 
purposes; to the Committee on International 
Relations, and in addition to the Committees 
on Banking and Financial Services, and the 
Judiciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GOODLATTE: 

H.R. 3891. A bill to amend the Trademark 
Act of 1946 to prohibit the unauthorized de- 
struction, modification, or alteration of 
product identification codes, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. RIGGS: 

H.R. 3892. A bill to amend the Elementary 
and Secondary Education Act of 1965 to es- 
tablish a program to help children and youth 
learn English, and for other purposes; to the 
Committee on Education and the Workforce. 

By Mr. ENSIGN (for himself and Mr. 
GIBBONS): 

H.R. 3893. A bill to amend the Crime Con- 
trol Act of 1990 with respect to the work re- 
quirement for Federal prisoners and to 
amend title 18, United States Code, with re- 
spect to the use of Federal prison labor by 
nonprofit entities, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. HALL of Ohio (for himself, Mr. 
BOEHLERT, and Mr. Hopson): 

H.R. 3894. A bill to reinvigorate science and 
technology functions of the Department of 
the Air Force; to the Committee on National 
Security. 

By Mrs. KENNELLY of Connecticut: 

H.R. 3895. A bill to provide grants to im- 
prove firearms safety, and to provide for the 
study of the effects of developing firearms 
technology on firearms safety; to the Com- 
mittee on the Judiciary. 

By Mr. OWENS (for himself, Mr. 
ENGEL, Mr. FORD, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. HILLIARD, Mr. 
HINOJOSA, Ms. KILPATRICK, Mr. 
KUCINICH, Mr. LEWIS of Georgia, Ms. 
NORTON, Mr. MCGOVERN, Mr. SAND- 
ERS, and Mr. PAYNE): 

H.R. 3896. A bill to authorize the Secretary 
of Education to make grants to institutions 
of higher education for postsecondary infor- 
mation technology education and employ- 
ment assistance projects; to the Committee 
on Education and the Workforce. 

By Mr. RUSH (for himself, Mr. 
SERRANO, Mr. CUMMINGS, Ms. KIL- 
PATRICK, Mr. HILLIARD, Mr. JACKSON, 
Mr. CLAY, Ms. DELAURO, Ms. FURSE, 
Mr. FROST, Mr. Towns, Mr. GUTIER- 
REZ, Mr. LIPINSKI, Mr. STOKES, and 
Mr. DAvis of Illinois): 

H.R. 3897. A bill to provide for programs to 
develop and implement integrated cockroach 
management programs in urban commu- 
nities that are effective in reducing health 
risks to inner city residents, especially chil- 
dren, suffering from asthma and asthma-re- 
lated illnesses; to the Committee on Com- 
merce. 
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By Mr. SESSIONS (for himself, Mr. 
GILMAN, Mr. DOOLITTLE, Mr. KING- 
STON, Mr. FOSSELLA, Mr. REDMOND, 
Mr. PAPPAS, Mr. TRAFICANT, Mr. GIB- 
BONS, Mr. Cook,. Mr. CALVERT, Mr. 
DELAY, Mr. COOKSEY, Mrs. EMERSON, 
Mr. NETHERCUTT, Mr. RYUN, Mr. 
LATOURETTE, Mrs. CHENOWETH, Mr. 
SAXTON, Mr. Goss, Mr. PETERSON of 
Pennsylvania, Mr. SMITH of Oregon, 
Ms. GRANGER, Mr. SOUDER, Mr. SMITH 
of Texas, Mr. NUSSLE, Mr. Fox of 
Pennsylvania, Mr. BOB SCHAFFER, 
Mr. BONILLA, Mr. BRADY, Mr. SAM 
JOHNSON, Mr. Mica, Mr. BARR of 
Georgia, Mr. MANZULLO, Mr. WATTS 
of Oklahoma, Mr. SCARBOROUGH, Mr. 
PORTMAN, Mr. McCoLLuM, and Mr. 
BAKER): 

H.R. 3898. A bill to amend the Controlled 
Substances Act and the Controlled Sub- 
stances Import and Export Act to conform 
penalties for violations involving certain 
amounts of methamphetamine to penalties 
for violations involving similar amounts of 
cocaine base; to the Committee on the Judi- 
ciary, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. LAZIO of New York (for him- 
self, Mr. LEACH, Mr. BAKER, Mr. 
CAMPBELL, Mrs. KELLY, Mr. NEY, Mr. 
Fox of Pennsylvania, Mr. REDMOND, 
Mr. RYUN, Mr. SHAYS, Mr. NUSSLE, 
and Mr. METCALF): 

H.R. 3899. A bill to expand homeownership 
in the United States; to the Committee on 
Banking and Financial Services. 

By Mr. SHAYS (for himself and Mr. 
BARRETT of Wisconsin): 

H.R. 3900. A bill to establish Federal pen- 
alties for prohibited uses and disclosures of 
individually identifiable health information, 
to establish a right in an individual to in- 
spect and copy their own health information, 
and for other purposes; to the Committee on 
Commerce, and in addition to the Commit- 
tees on Ways and Means, and Government 
Reform and Oversight, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. STABENOW (for herself and 
Mrs. MORELLA): 

H.R. 3901. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
reauthorize funding for the grant program to 
encourage arrest policies in dealing with do- 
mestic violence; to the Committee on the 
Judiciary. 

By Ms. STABENOW (for herself and 
Mrs. MORELLA): 

H.R. 3902. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
reauthorize funding for court-appointed spe- 
cial advocates for victims of child abuse, 
training programs on child abuse for judicial 
personnel and attorneys, and closed-circuit 
television and video taping of child victim 
testimony; to the Committee on Education 
and the Workforce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. YOUNG of Alaska: 

H.R. 3903. A bill to provide for an exchange 
of lands located near Gustavus, Alaska, and 
for other purposes; to the Committee on Re- 
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sources, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned, 
By Mr. YOUNG of Alaska (for himself, 
Mr. ABERCROMBIE, Mr. ADERHOLT, Mr. 
BARTLETT of Maryland, Mr. BRADY, 
Mr. DOOLITTLE, Mr. ENGLISH of Penn- 
sylvania, Mr. EVERETT, Mr. SAM 
JOHNSON, Mrs. MINK of Hawaii, Mr. 
NETHERCUTT, Mr. PORTMAN, Mr. Ro- 
MERO-BARCELO, Mr. DAN SCHAEFER of 
Colorado, Mr. SMITH of New Jersey, 
Mr. SPENCE, Mr. UNDERWOOD, Mr. 
WELDON of Pennsylvania, Mr. 
HOSTETTLER, Mr. TALENT, Mr. GIL- 
MAN, Mr. GIBBONS, Mr. RYUN, Mr. 
Goss, Mr. GILLMOR, Mr. SKEEN, Mr. 
LIVINGSTON, Mr. HERGER, Mr. ARMEY, 
Mr. Ridds, and Mr. Davis of Illinois): 
H. Con. Res. 278. Concurrent resolution 
stating the sense of Congress that any na- 
tional missile defense program to provide 
protection for the United States against the 
threat of ballistic missile attack should pro- 
vide for the protection of Alaska, Hawaii, 
and the territories and commonwealths of 
the United States on the same basis as the 
contiguous States; to the Committee on Na- 
tional Security. 


—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


[Omitted from the Record of May 18, 1998) 
H.R. 3809: Mr. WAMP and Mr. THOMAS. 
[Submitted May 19, 1998] 


H.R. 7: Mr. SHAW. 

H.R. 135: Ms. LEE and Mr. KANJORSKI. 

H.R. 676: Mr. BOEHLERT. 

H.R. 678: Mr. GEKAS, Mr. QUINN, and Mr. 
ALLEN. 

H.R. 754: Mr. BOSWELL and Ms. ROYBAL-AL- 
LARD. 

H.R. 815: Mr. TAUZIN. 

H.R. 902: Ms. PRYCE of Ohio. 

H.R. 953: Mrs. THURMAN and Mr. BERMAN, 

H.R. 1054: Mr. EHLERS, Mr. SOLOMON, and 
Mr. FOSSELLA. 

H.R. 1126: Mr. CRAMER, Mr. WALSH, Mr. 
DEUTSCH, Ms. PRYCE of Ohio, Mr. GILCHREST, 
Mr. JEFFERSON, and Mr. BATEMAN. 

H.R. 1378: Mr. SUNUNU. 

H.R. 1382: Mr. PAUL, Mr. WAXMAN, and Ms. 
STABENOW. 

H.R. 1401: Mr. LEVIN. 

H.R. 1425: Ms. DEGETTE. 

H.R. 1548: Mr. PAUL. 

H.R. 1560: Mr. SHIMKUS and Mr. BuRR of 
North Carolina. 

H.R. 1766: Mr. BENTSEN and Mr. PACKARD. 

H.R. 1842: Mr. INGLIS of South Carolina. 

R. 1884: Mr. PAUL. 
R. 1951: Mr. GREENWOOD and Ms. LEE. 
R. 2004: Mr. STRICKLAND. 


H. R. 2478: Mr. FRANK of Massachusetts. 

H.R. 2504: Mr. ENGLISH of Pennsylvania and 
Mrs. MEEK of Florida. 

H.R. 2519: Mr. LAMPSON. 

H.R. 2538: Mr. DOOLITTLE, Mr. DUNCAN, Mr. 
ENSIGN, Mr. GALLEGLY, Mr. HEFLEY, Mr. PE- 
TERSON of Pennsylvania, Mr. RADANOVICH, 
and Mr. GILCHREST. 
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H.R. 2613: Mr. PASTOR, Mr. RAHALL, Mr. 
DooLey of California, Mr. OLVER, Mr. 
FALEOMAVAEGA, Mr. ORTIZ, Mr. COSTELLO, 
Mr. WISE, Mr. McHuGH, Mr. PAUL, Ms. DAN- 
NER, Mr. HALL of Texas, and Mr. POSHARD. 

H.R. 2721: Mr. LEWIS of Kentucky. 

H.R. 2863: Mr. ISTOOK, Mr. HOEKSTRA, Mr. 
RAMSTAD, Mr. MANZULLO, And Mr. MCINNIS. 

H.R. 2879: Mr. MCKEON and Mr. INGLIS of 
South Carolina. 

H.R. 2888: Mr. WATTS of Oklahoma. 

H.R. 2923: Mr. MANTON. 

R. 2946: Ms. PELOSI. 
. 3032: Mr. ANDREWS and Mr. SMITH of 
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8048: Mrs. THURMAN, 
R. 3050: Mr. SKELTON and Mr. BROWN of 
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-R. 3131: Mr. LANTOS and Mr. UNDERWOOD. 
.R. 3181: Mr. ROMERO-BARCELO. 

R. 3217: Mr. CRANE, Mrs. THURMAN, and 
Mr. WATTS of Oklahoma. 

-R. 3234: Mr. NORWOOD. 

R. 3242: Mr. PAUL. 

R. 3304: Mrs. EMERSON. 

-R. 3341: Mr. FILNER and Mr. UNDERWOOD. 
R. 3342: Mr. ALLEN and Mr. MCGOVERN. 
R. 3398: Mr. 

R. 3400: Mr. 

R. 3464: Mr. 

-R. 3470: Ms. 

R. 3514: Mr. 4 

H. R. 3526: Mr. STENHOLM, Mr. MILLER of 
California, and Mr. LEWIS of Georgia. 

H.R. 3550: Mr. ETHERIDGE and Ms. KIL- 
PATRICK. 

H.R. 3566: Mr. SMITH of New Jersey. 

H.R. 3567: Mr. MCINTYRE, Mr. SANDLIN, Mr. 
DOOLEY of California, Mr. KLUG, Mr. EHLERS, 
and Mr. KNOLLENBERG, 

H.R. 3570: Mr. ACKERMAN. 

H.R. 3605: Mr. DAvis of Florida, Mr. KLEcz- 
KA, Mr. BLUMENAUER, Mr. LEVIN, Mr. KAN- 
JORSKI, Mr. MEEHAN, Mr. MCHALE, and Ms. 
SLAUGHTER. 

H.R. 3615: Mr. THOMPSON and Ms. McCar- 
THY of Missouri. 

H.R. 3629: Mr. LARGENT. 

H.R. 3636: Ms. JACKSON-LEE and Mr. 
BONIOR. 

H.R. 3644: Mr. CAMP. 

H.R. 3648: Mr. HYDE, Mr. CRANE, Mr. SNY- 
DER, and Mr. BEREUTER. 

H.R. 3651: Mr. FORBES and Mr. FROST. 

H.R. 3674: Mr. VISCLOSKY. 

H.R. 3688: Mr. LARGENT, Mr. SKEEN, and 
Mr. MORAN of Kansas. 

H.R. 3735: Mr. ADERHOLT. 

H.R. 3764: Mr. LOBIONDO, Mr. ROHR- 
ABACHER, Mr. CUNNINGHAM, Mr. NETHERCUTT, 
Mr. PORTER, and Mr. HYDE. 

H.R. 3802: Mr. BROWN of Ohio. 

H.R. 3833: Ms. DELAURO. 

H.R. 3849: Mr. EHLERS, Mr. SOLOMON, and 
Mr. FOSSELLA. 

H.R. 3877: Mr. BISHOP. 

H.R. 3879: Mr. JOHN, Mr. HALL of Texas, Mr. 
CRAMER, Mr. SESSIONS, Mr. REDMOND, Mr. 
DICKEY, Mr. NETHERCUTT, Mr. MCCOLLUM, 
Mr. WATTS of Oklahoma, Mr. GOODE, Mr. 
PAPPAS, Mr. MCKEON, and Mr. BONILLA. 

H. Con. Res. 126: Ms. NORTON and Mr. ROTH- 
MAN. 

H. Con. Res. 203: Mr. MCDERMOTT, Mr. 
OLVER, Mr. FRANKS of New Jersey, Mr. COOK, 
Mr. BILBRAY, Mr. BERMAN, Mr. BEREUTER, 
Mr. PASTOR, and Mrs. CLAYTON. 

H. Con. Res. 208: Mr. LAMPSON, Ms. 
SLAUGHTER, Mr. COSTELLO, Mr. CLYBURN, Mr. 
DooLEY of California, Mrs. FOWLER, Mr. 
McINTOSH, Mr. BATEMAN, Mr. SISISKY, Mr. 
EVANS, Mr. EDWARDS, Mr. WEYGAND, Mr. 
BRADY, Mr. BALDACCI, Mr. GREENWOOD, Mr. 
PAXON, Mr. HOBSON, Mr. GORDON, Mr. HUTCH- 
INSON, Mr. LEWIS of Kentucky, Mr. GRAHAM, 
Mr. DOYLE, Mr. HINCHEY, and Mr. MCINTYRE. 
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H. Con. Res. 233: Mr. WATTS of Oklahoma. H. Con. Res. 258: Mr. Prrrs, Mr. SANDERS, H. Con. Res. 267: Mr. ROGAN. 
Mr. BROWN of Ohio, Mrs. MORELLA, Mr. MAN- H. Res. 363: Mr. SANDLIN. 
TON, Ms. FURSE, and Mr. BLUMENAUER. H. Res. 404: Mrs. MINK of Hawaii. 
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EXTENSIONS OF REMARKS 


RELIGIOUS GROUPS CHALLENGE 
GROWING INTOLERANCE IN BEL- 
GIUM 


HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 19, 1998 


Mr. SMITH of New Jersey. Mr. Speaker, as 
Chairman of the Subcommittee on Inter- 
national Operations and Human Rights, and 
as Co-Chairman of the Helsinki Commission, | 
am alarmed at the growing religious intoler- 
ance toward religious minorities that we are 
observing in Western Europe. | am pleased 
that a coalition of religious groups is building 
in Europe to combat the rising intolerance, 
and in fact a legal challenge to these onerous 
actions is to be announced in Belgium on May 
20. 

In the last few years, we have witnessed 
disturbing government interference in the af- 
fairs of religious communities in Western Eu- 
rope through new religion laws, parliamentary 
investigations into minority beliefs and reli- 
gious groups, and new government bureauc- 
racies created to disseminate government 
propaganda on religious organizations. These 
new laws, parliamentary investigations and 
government information centers stigmatize as 
“dangerous” groups such as the Jehovah Wit- 
nesses, Baha'i, Hindus, and charismatic 
Catholic and Protestant groups. These govern- 
ment actions violate the religious liberty prin- 
ciples found in numerous international docu- 
ments, including the Helsinki Final Act, par- 
ticularly the commitment to “foster a climate of 
mutual tolerance and respect between believ- 
ers of different communities as well as be- 
tween believers and non-believers” found in 
the Vienna Concluding Document of 1989 
(Paragraph 16.2). 

In January, | traveled to Moscow with my 
good friends and colleagues Representatives 
FRANK WOLF and TONY HALL to raise our con- 
cerns with the 1997 Russian religion law. 
There, we met with minority religious groups 
concerned that the new law would limit their 
ability to freely practice their faith. While it re- 
mains to be seen how this law will be imple- 
mented, on its face, the law clearly violates 
numerous Helsinki human rights principles. 

Also in January, another Helsinki Commis- 
sion delegation led by fellow Commission 
Representative JOHN PORTER, raised concerns 
with the Austrian Government regarding their 
new law restricting religious freedom. The 
Austrian law, passed by the Austrian Par- 
liament on December 10, 1997, requires that 
a religious group prove a 20-year existence in 
Austria, have a creed distinct from previously 
registered groups, and have a membership of 
at least 0.02% of the population or 16,000 
members before they are granted full rights 
under law. The premise extended by the Aus- 
trian Government for such intense regulation 


of religious groups is that the government is 
responsible for the content of belief available 
for public consumption, just as the government 
regulates the quality of food for public con- 
sumption. The Austrian Government's opinion 
that the government must “approve” religious 
belief before it is available for the public re- 
veals a shocking retreat from democratic prin- 
ciples which encourage the free exchange of 
ideas and the freedom of the individual to 
choose his or her own religious belief. 

Several Western European parliaments 
have or are currently investigating the report- 
ing on the activities of minority religious 
groups. These parliamentary investigations 
have also had a chilling effect on religious lib- 
erty and appear to cause a public backlash 
against groups being investigated or labeled 
“dangerous.” For instance, the German Bun- 
destag is currently conducting its investigation 
into “dangerous sects” and “psycho-groups” 
and issued an interim report in January 1998. 
At the Helsinki Commission's September 
1997, hearing, independent evangelical church 
representatives reported a direct correlation 
between the harassment, vandalism and 
threats of violence they experience and the in- 
vestigation by the German Bundestag’s com- 
mission. 

The French Parliaments 1996 report con- 
tained a list of “dangerous” groups in order to 
warn the public against them and the Belgian 
Parliament's 1997 report had an informal ap- 
pendix, which was widely circulated, listing 
189 groups and included various allegations 
against many Protestant and Catholic groups, 
Quakers, Hasidic Jews, Buddhists, and the 
YWCA. 

Equally alarming has been the establish- 
ment of government information centers by 
Western European parliaments to alert the 
public to “dangerous” groups. The Austrian 
and Belgian Governments have set up hot- 
lines for the public and, through government 
sponsored advisory centers, distributes infor- 
mation on groups deemed “dangerous.” In 
Austrian Government literature, Jehovah's Wit- 
nesses are labeled “dangerous” and members 
of this group report that the stigma associated 
with this government label is difficult to over- 
come in Austrian society. These information 
centers directly violate the commitments that 
Austria and Belgium have made as partici- 
pating States of the OSCE to “foster a climate 
of mutual tolerance and respect” and exces- 
sively entangle the government in the public 
discussion on religious beliefs. 

On Wednesday (May 20), at the European 
Parliament, a coalition of religious groups, in- 
cluding Hasidic Jews, Baha'i, Seventh Day 
Adventist and other leaders from the evan- 
gelical Protestant community representing 90 
percent of Belgium's Protestant community, 
are holding a press conference. They are pub- 
lishing a petition to the Belgian authorities, an- 
nouncing the launch of a court challenge to 
the Belgian Parliamentary Report, and high- 


lighting their concerns over the Belgian Gov- 
ermment’s Advice and Information Center. The 
premise of the legal challenge is that these 
actions by the Belgian Government violate 
Belgium’s international commitments to reli- 
gious liberty. | commend the work that these 
and other groups such as Human Rights With- 
out Frontiers are doing to highlight and chal- 
lenge the governmental actions that violate the 
Helsinki Accords and other international com- 
mitments to religious liberty. 


TRIBUTE TO LOU AND JUNE 
LORCH 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Lou and June Lorch for their ef- 
forts to improve the quality of life in our com- 
munity. 

Lou and June have exhibited exemplary 
leadership with their active participation in the 
Jewish communities of Congregation Beth 
Kodesh and Shomrei Torah Synagogue. Each 
has spent countless hours working for the 
benefit of others, and together they have con- 
tributed to the successful development of a 
growing Jewish community. 

Lou’s positions and accomplishments illus- 
trate a zest for life and a vigorous dedication 
to the causes which he supports. At Temple 
Beth Kodesh, Lou served at various times as 
Religious Vice President, Ways and Means 
Vice President, Executive Vice President and 
as the Men's Club President. After Shomrei 
Torah Synagogue was formed by the merging 
of Temple Beth Kodesh and Temple Beth Ami, 
Lou served as the co-chairman of the High 
Holy Days seating committee. Currently, he 
holds a seat on the Jewish National Fund’s 
Board of Directors and the Chatsworth Cham- 
ber of Commerce. 

June's contributions to the Jewish commu- 
nity embody the spirit of enthusiasm and lead- 
ership as well. Having served most notably as 
Ways and Means Vice President on the Con- 
gregation Beth Kodesh Sisterhood Executive 
Board, she has also held positions including 
Party Shop Chairperson and Chanukah craft 
and needlepoint workshops instructor. As a re- 
sult of her tireless efforts for the community, 
June was awarded the Chayem Olam award, 
the Sisterhood’s highest honor. In addition, 
June was named an honorary member of the 
Men's Club and served as the National Gov- 
emor of the CAIR Evolution Versus Society. 

Besides Lou and June's individual achieve- 
ments, they have joined forces to chair the 
Congregational Blood Bank Drive and together 
played an integral role in planning the syna- 
gogue’s auction and annual dinner dance. 

e Lorch’s achievements in the Jewish 
community highlight a successful career in the 
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insurance industry with the Lorch Insurance 
Agency. Lou has served as the President of 
the Independent Insurance Agents and Bro- 
kers Association and as the State Director of 
the California Insurance Agents and Brokers 
Association. A highlight of his career came in 
1988, when he was awarded the prestigious 
Van Dawson Award. In the past, June has 
served as the Lorch Insurance Agency's Chief 
Financial Officer. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to two distin- 
guished members of our community. Lou and 
June Lorch epitomize community leadership 
and awareness, and should be recognized for 
their contributions. 


—— 


THE GLACIER BAY NATIONAL 
PARK BOUNDARY ADJUSTMENT 
ACT OF 1998 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. YOUNG of Alaska. Mr. Speaker, today 
| am introducing the Glacier Bay National Park 
Boundary Adjustment Act of 1998. The legisla- 
tion is a manifestation of efforts to make the 
construction and operation of a small hydro- 
electric facility near the city of Gustavus, Alas- 
ka, possible through a land exchange. The 
hydro project would be constructed and oper- 
ated by Gustavus Electric Company, and is in- 
tended to benefit the city’s residents by pro- 
viding a cheap source of electricity as an alter- 
native to using diesel-powered generators. 
The project could also supply low-cost power 
to the National Park Service facilities in Gla- 
cier Bay National Park. 

An Act of Congress is necessary to allow 
the development of this hydro project. The 
project location is within designated wilderness 
of Glacier Bay National Park. Current law gov- 
erning wilderness areas does not permit such 
construction and operation of hydro power fa- 
cilities. The legislation | am introducing will 
provide for a land exchange in which the ap- 
propriate lands where the project is located 
are transferred to the State of Alaska, and the 
Park Service acquires State lands of equal 
value to compensate. Once the state acquires 
its lands under the exchange, construction of 
the facility will be possible. 

To reflect an understanding among the par- 
ties to this exchange, this legislation requires 
that the proper environmental and economic 
analyses and licensing procedures of the Fed- 
eral Energy Regulatory Commission be fol- 
lowed prior to any transfer of lands. This stipu- 
lation assures the integrity of the lands and 
wildlife will be maintained before construction 
of the project may begin. In addition, the bill 
requires an exchange that is of equal value to 
the State and the federal government, and a 
“no net loss” of wilderness acreage. 

The major provisions of this bill were nego- 
tiated by people most directly affected by the 
land exchange. It is therefore a local solution 
to a local problem. 


EXTENSIONS OF REMARKS 
TRIBUTE TO JOSUE HOYOS 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Ms. ESHOO. Mr. Speaker, | rise to honor 
Josue Hoyos, Vice-President of Skyline Col- 
lege in San Mateo County, upon his retirement 
after 33 years of dedicated service to edu- 
cation. 

Josue Hoyos has always taken pride in 
commitment to his country and to others, as 
demonstrated by his service in the U.S. Army 
from 1958 to 1960 and his activity with the 
Civil Rights movement in the 60's and 70's, 
marching with Cesar Chavez and the Farm 
Workers Union. 

Josue Hoyos began his teaching career in 
1965 at Ridgeview Junior High School in Napa 
where he was appointed to a faculty group to 
develop a team teaching approach to World 
History, a major innovation in the teaching of 
history at that time. He was appointed Director 
of Adult Basic Education at Napa College in 
1969 and devoted himself to teaching ESL in 
the fields to farm workers, serving as a liaison 
to the Mexican American Community and 
strengthening the ABE program. Josue Hoyos 
developed the first EOPS program for Napa 
College in 1970, began the development of a 
Chicano Studies Curriculum and taught U.S. 
and Chicano History. 

In 1972 Josue Hoyos was appointed to 
head the Open Education Program (EOPS) at 
Skyline College. He was instrumental in form- 
ing a Traveling Seminar to visit community 
colleges in California to learn about Learning 
Centers for Developmental Education. The re- 
sult of the Traveling Seminar and the pro- 
posals which were written followed the plan for 
the Learning Center developed at Skyline Col- 
lege. Josue Hoyos was also the first Special 
Program and Services Dean at Skyline. 

Josue Hoyos was appointed Dean of Stu- 
dents at Canada College in 1977, where he 
developed a School Relations Program and 
continued to work closely with the community 
and legislative bodies in the interest of the 
College. 

While Dean of Special Programs and Serv- 
ices at College of San Mateo in 1980, Josue 
Hoyos was the operations administrator of the 
first child care center in the San Mateo Com- 
munity College District and established the 
successful Parents Night Program and Serv- 
ices. 

Josue Hoyos served in the first U.C. Berke- 
ley Community College Council in the early 
1980's which developed processes to ease 
the tension between the University of Cali- 
fornia system and Community Colleges, and 
to increase the number of transfers to U.C. As 
a result of the Council, several community col- 
leges implemented the U.C. Guaranteed En- 
rollment Program or U.C. Scholars program 
for graduating high school seniors who were 
eligible to be admitted to U.C., but because of 
space limitation were not accepted. The Uni- 
versity guaranteed their admission as juniors if 
they went to selected community colleges that 
had agreements with U.C. 

In 1989 Josue Hoyos was appointed Vice 
President for Student Services at Skyline Col- 
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lege. He developed and implemented the Col- 
lege's first Security Department, chaired the 
committee that developed the Student Equity 
Plan, one out of eleven Community College 
Plans that were approved out of 107 colleges, 
developed the Incident Command System for 
disaster preparedness, initiated the planning 
process for the Student Services Center and 
led the development of Skyline College's first 
Children’s Center. 


Josue Hoyos has served on numerous 
Community College Committees developing 
school policies. In addition, he has been an 
active participant in community organizations 
including the Napa City Planning Commission 
where he was instrumental in pushing through 
the first low income housing plans in 1970, 
Co-founder of the Chicano Educators Associa- 
tion in Marin, Napa, and Sonoma Counties 
and a member of the Mexican American Edu- 
cators Association, Planned Parenthood, His- 
panic Concilio of San Mateo County, the Child 
Care Coordinating Council, the Daly City/ 
Colma Chamber of Commerce, the Hispanic 
Chamber of Commerce and the Latino Lead- 
ership Council of San Mateo County. 


Throughout his distinguished career, Josue 
Hoyos has earned the respect and admiration 
of his colleagues and peers and has done the 
utmost to improve the educational system. He 
has touched the lives of countless students 
and has served as an inspiration to many. | 
ask my colleagues to join me in congratulating 
Josue Hoyos on his retirement, commending 
him for his tireless efforts and dedication, and 
wishing him all the best in the years ahead. 


— 


IN CELEBRATION OF THE 
DENNISON RAILROAD DEPOT MU- 
SEUM AND EAST OHIO GAS 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. NEY. Mr. Speaker, | commend the fol- 
lowing article to my colleagues: 


The Dennison Railroad Depot Museum and 
East Ohio Gas will celebrate on May 21, 1998, 
the Ribbon Cutting Ceremony and Preview 
Opening in celebration of the East Ohio Gas 
Centennial Exhibit titled “A century of 
Service Built on Trust.” 

This exhibit is a traveling exhibit prepared 
by the Ohio Historical Society and will be 
making its debut in the museum’s new Key- 
stone Exhibition Hall. This is an honor for 
both the Dennison Railroad Depot Museum 
and East Ohio Gas. I am extremely proud to 
represent both companies and wish them the 
best of luck in their future endeavors. I 
know this will prove to be very successful. 


Mr. Speaker, | ask that my colleagues join 
me in congratulating the Dennison Railroad 
Depot Museum and East Ohio Gas. The 
growth and economic opportunity they have 
brought to the Ohio Valley is to be com- 
mended. | wish both companies continued 
success and prosperity. 
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CONGRATULATIONS TO THE 
SPRECKELS SUGAR CO. 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate Spreckels Sugar Com- 
pany as they celebrate their centennial anni- 
versary. The Spreckels family has created an 
important sugar company with the kind of hard 
work and determination it takes to succeed in 
the business world. This family-owned busi- 
ness has made a tremendous impact on both 
the business and agricultural community. Their 
efforts in the sugar industry, combined with 
years of exceptional service, make the 
Spreckels Sugar Company deserving of this 
recognition. 

Sugar and sugar beet history run deep in 
the annals of California. The first successful 
sugar beet processing plant in California was 
built in 1870 in Alvarado. The second plant 
was built in Watsonville in 1888. The 
Watsonville plant was eventually dismantled 
and became part of the world’s largest beet 
processing plant of its time. This plant, built by 
Claus Spreckels, was the beginning of 
Spreckels Sugar Company. The plant was 
built in the town bearing the Spreckels’ family 
name in the fertile Salinas Valley. 

Claus Spreckels died nine years after the 
opening of the Spreckels factory. At this point 
his sons, John D. and A.B. Spreckels, took the 
reins of the company. They followed in the 
footsteps of their father and planned the ex- 
pansion of the Spreckels Sugar Company to 
meet the sugar requirements of California's 
rapidly growing population. In time, they ex- 
panded to sell sugar to both the East and 
West Coasts. 

The Mendota plant, where Spreckels’ 100- 
year celebration is being held, was the past 
plant built in California, in 1963. 

Historically, the Mendota factory has oper- 
ated from the time fields dried in the spring 
(March or April) until the “spring crop” is har- 
vested. Following a short shutdown in June, 
the factory is restarted in July and March 
through October without a shutdown, pro- 
ducing over 2,000,000 cwt. sugar per year, 
processing approximately 735,000 tons of 
sugar beets. 

The San Joaquin Valley has been the pri- 
mary source of the Mendota factory's beet 
supply, with the exception of several occa- 
sions when beets were shipped by rail from 
the Imperial Valley. Additionally, the San Joa- 
quin Valley has been the source of beets for 
the other California Spreckels factories during 
the summer months. Millions of tons of beets 
have been shipped over the years by rail and 
truck to Spreckels, California (near Salinas), 
Manteca, and Woodland and to this day are 
still being shipped to Tracy and Woodland. 

In January 1996, Spreckels Sugar Company 
was purchased by Imperial Holly Corporation. 
The Woodland, Tracy, Mendota, and Brawley 
plants in California are now part of the Impe- 
rial Holly family and are known as Spreckels 
Sugar Company, a division of Holly Sugar 
Corporation. Imperial’s purchase of Savannah 
Sugar in October of last year makes Spreckels 
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a part of the largest sugar refiner, processor, 
and marketer in the United States. 

Mr. Speaker, it is with great honor that | 
congratulate Spreckels Sugar Company as 
they celebrate their centennial anniversary. | 
applaud their years of exceptional service and 
commitment to the Sugar Beet industry. 
Spreckels shows just how successful a small 
family owned business can become with hard 
work and determination. | ask my colleagues 
to join me in wishing the Spreckels Sugar 
Company many more years of success. 

— 


PORTSMOUTH MIDDLE SCHOOL 
ANNUAL FIELD TRIP TO WASH- 
INGTON, D.C. 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | want to take this opportunity to praise the 
hard work of those who organized the Ports- 
mouth Middle School Annual Field Trip to 
Washington, DC. Every year a group of stu- 
dents from the school are taken to the capital 
to have a tour. A number of people put a great 
deal of time and effort into organizing this trip. 
In fact these same dedicated individuals have 
been making this trip for over twenty years. | 
would like to acknowledge these people for 
the work they have done. Richard Munch, 
Beverly Tavares, Paul Fuller, Andrew 
Schlachter, Harold Weymouth, Beverly 
Mankofsky, Jackie Shearman, Heather Baker. 
Without their constant help and support the 
trip would not take place. 

The trip enables young students to see the 
Capital up close and they learn a great deal 
of how the government works. It is important 
that our young people get to see for them- 
selves the legislative process. They get a tour 
of the Capital which goes through all aspects 
of the legislature. They are able to learn the 
procedures of Congress and they get a taste 
of how the process functions. This is a very 
educational tour as these students are able to 
hear the history of the nation and the capital. 
They go to Congressional offices, are shown 
through the Capitol and see the House in ac- 
tion. 

| believe that it is an important aspect of our 
democracy that people can come and see the 
political process themselves. Many members 
of the populace never get a chance to do this. 
Often the legislative process seems far re- 
moved from the average person’s everyday 
life. It is often seen as a process that they 
cannot have any part in. We need to educate 
people in what we do. To show them that we 
are here to serve them and that we are an- 
swerable to them. This is how our democracy 
works and young people should be aware of 
these principles. 

The Capital tour gives a taste of history of 
the United States. | believe that these young 
people need to learn about their history and 
the work that our great leaders have put in to 
creating the nation we have today. It is the 
people that | mentioned above from Ports- 
mouth Middle School who make this trip pos- 
sible. They have over the years acted beyond 
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the call of duty to make these trips work. | 
would like to acknowledge their efforts and 
note that | appreciate the work they do to 
show a new generation of young people our 
democratic process. 

— 


APPOINTMENT OF CONFEREES ON 
H.R. 629, TEXAS LOW-LEVEL RA- 
DIOACTIVE WASTE DISPOSAL 
COMPACT CONSENT ACT 


SPEECH OF 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 12, 1998 


Mr. REYES. Mr. Speaker, the following res- 
olution was submitted in Spanish for the 
RECORD following Mr. Reyes’ remarks on H.R. 
629 on Thursday, May 14. This is the English 
translation to be inserted in the RECORD. 


FIRST.—The Joint Committees on Ecology 
and the Environment, Border Issues and For- 
eign Relations of the Chamber of Deputies 
reiterate their complete rejection of the 
planning, construction and operation of the 
Radioactive Waste Dump that the Governor 
of Texas is trying to establish in the town of 
Sierra Blanca, Texas, and express their dis- 
agreement, concern and disapproval of the 
decisions, adopted and followed until now by 
the Government of the United States of 
America, which favor installation of dumps 
on the southern border with Mexico, without 
taking into account the potential negative 
impact that such decisions can have on 
human health and the environment in com- 
munities located on both sides of the border. 

SECOND.—The Joint Committees of the 
Chamber of Deputies have conducted an eval- 
uation of available information on this dump 
project, the result of which shows that its 
operation would entail potential adverse im- 
pacts. 

THIRD.—The Joint Committees of the 
Chamber of Deputies kindly request that the 
Office of the Secretary of Foreign Relations 
transmit to the Government of the United 
States of America the Chamber of Deputies 
complete rejection of the construction and 
operation of a radioactive waste dump in Si- 
erra Blanca, Texas. 

FOURTH.—The Chamber of Deputies pre- 
sents to the Office of the Secretary of For- 
eign Relations the possibility of considering 
the formulation of the following proposals to 
the Government of the United States of 
America. 

(a) Insist on the relocation of the Sierra 
Blanca project to a site located outside the 
100 kilometers of the border zone. 

(b) State the disapproval of the Chamber of 
Deputies with respect to decisions of the 
United States of America which favor the in- 
Stallation of hazardous and radioactive 
waste dumps within the border strip. 

(c) Begin negotiation of an amendment to 
the La Paz Agreement in which the installa- 
tion and operation of hazardous and radio- 
active waste dumps are explicitly prohibited 
in the 100-kilometer strip of the common 
border. 

(d) Demonstrate to the members of the 
U.S. House of Representatives the desire of 
the Chamber of Deputies that they vote 
against the Compact Law which authorizes 
the dumping of wastes among the states of 
Texas, Maine and Vermont, by virtue of [the 
fact that] their approval signifies notable 
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support for the construction and operation of 
a radioactive waste dump in Sierra Blanca, 
Texas, and represents a violation of the spir- 
it of the La Paz Agreement. 

(e) Include the topic of radioactive and 
hazardous waste dumps on the agenda of the 
next meeting of the Mexico-United States 
Binational Commission to negotiate the sus- 
pension of dump projects in the 100-kilo- 
meter strip of the border. 

FIFTH.—The Joint Committees of the 
Chamber of Deputies and the Committee of 
International Affairs are instructed: 

(a) To include this matter on the agenda of 
the next Mexico-United States Inter- 
parliamentary Meeting. 

(b) That the Ecology and Environment, 
Border Issues and Foreign Relations Com- 
mittees of the Chamber of Deputies propose 
that the Governors of the border states of 
the Mexican Republic and their respective 
Congresses be informed about projects at- 
tempting to be established in the border 
zone, exhorting them to define a joint strat- 
egy so that dumps not be implemented in the 
100-kilometer border strip, and requesting 
their support of the present Report. 

(c) To form a plural commission, made up 
of deputies [who are] members of the Joint 
Committees to meet with federal, local and 
legislative authorities of the United States 
of America to deal with the Sierra Blanca 
case and demonstrate their rejection of 
same. 

SIXTH.—The Joint Committees express 
that the present case constitutes a valuable 
opportunity for both countries to show their 
will, responsibility and ability to cooperate 
in dealing with similar matters of common 
interest. 

SEVENTH.—To the effect that public opin- 
ion has greater awareness of the subject, it is 
suggested that a document be drawn up, to 
be disseminated by the national and inter- 
national communication media, in which the 
problems and current situation of the project 
in question are expressed. 

EIGHTH.—The Joint Committees of the 
Chamber of Deputies request that this report 
be sent to the Honorable Chamber of Sen- 
ators so that, within the framework of the 
faculties conferred on it by the Political 
Constitution of the United Mexican States, 
it proposes the actions necessary for the re- 
port's implementation. 

Given in the Committee Room of the San 
Lazaro Legislative Palace, April 27, 1998. 


O u 


TRIBUTE TO HERB AND SHEILA 
FRANKEL 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Herb and Sheila Frankel for their 
efforts to improve the quality of life in our com- 
munity. 

Although Herb and Sheila both spent their 
childhoods in Chicago and the families knew 
each other, the two met and married a year 
later in Los Angeles. With Herb having already 
served in the US Army and working in the 
family retail business and Sheila working as a 
dental assistant, the family moved to the San 
Fernando Valley in 1974 and began to focus 
their energy on Jewish community involve- 
ment. 
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The Talmud states, “He who gives charity 
serves the Holy One daily, and sanctifies his 
name.” The Jewish community of the Shomrei 
Torah Synagogue and the San Fernando Val- 
ley have appreciated and enjoyed the charity 
of the Frankels for many years, as the devo- 
tion of their energies have given the commu- 
nity the strength to expand, and set into mo- 
tion programs that will not only benefit today’s 
members, but also the next generation. 

The Frankel family has devoted a large 
amount of time to the Jewish communities of 
Temple Beth Ami and Shomrei Torah Syna- 
gogue. Their efforts illuminate a zealous deter- 
mination to contribute to and support a grow- 
ing Jewish community. 

Herb has held many leadership offices such 
as Financial Secretary, Vice President and a 
three year term as President of Temple Beth 
Ami. He also co-chaired the merger committee 
of Temple Bet Ami and Congregation Beth 
Kodesh when the two Jewish communities 
joined to form Shomrei Torah Synagogue. 
Currently, Herb is the co-chairperson of the 
High Holy Days seating committee. 

Sheila has served as an active member of 
the Sisterhood of Shomrei Torah Synagogue 
on the Donor Committee and as the chair- 
person of numerous Donor luncheons. 

Herb and Sheila have had three beautiful 
children, Paul, Laurie and Adam. Unfortu- 
nately, Laurie was lost to cancer in 1995. 
Sheila’s sister Roberta and Brother-in-law Ron 
Katz are also members of Shomrei Torah Syn- 
agogue. 

Mr. Speaker, distinguished colleagues, 
please join me in honoring two outstanding in- 
dividuals of our community. Herb and Sheila 
Frankel are dedicated members of Shomrei 
Torah Synagogue and role model for the West 
San Fernando Valley Jewish community. 


—— 


IN RECOGNITION OF JOHN J. 
MURRAY 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. HALL of Texas. Mr. Speaker, it is with 
a great deal of personal gratification that | pay 
tribute to the major accomplishments over the 
past six decades of an individual who not only 
dedicated his military career to serving and 
honoring our country, but also continued that 
service in his leadership positions at 
Raytheon—formerly E—Systems. On 29 May 
1998, Mr. John J. Murray will retire from 
Raytheon Systems Company in Greenville, 
TX, with 31 years of dedicated service on pro- 
grams that contributed to the strength of our 
national defense and commercial welfare. 

Mr. Murray was born on January 6, 1922, in 
Brooklyn, New York. He attended school there 
and graduated in 1939. In 1957, he received 
a Bachelor of Science in Political Science from 
St. Joseph’s College in Pennsylvania while 
teaching ROTC. That same year he graduated 
from the United States Air Force Command 
and Staff College at Maxwell Air Force Base, 
Alabama. Mr. Murray retired from the United 
Staes Air Force in 1967. He continued his 
education in 1977 by earning his Master's of 
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Business Administration at the University of 
Dallas in Texas. 

Mr. Murray served 24 years as an officer in 
the Air Force, retiring as a Lieutenant Colonel 
and Combat Rated Pilot with more than 5,000 
flying hours. His military career earned him the 
Air Medal with two oak leaf clusters and nu- 
merous other military service medals. During 
his Air Force Career, he served in a variety of 
operational and staff positions. In some of his 
early military assignments, between 1944 and 
1960, he served in several operational and ad- 
ministrative positions and became qualified in 
20 different aircraft. 

Mr. Murray started his career flying “The 
Hump” in the China-Burma theater of WW II 
in C-47 aircraft for the U.S. Army Air Corps. 
He then signed on as a Base Legal Officer at 
Mitchell Field, New York and tried about 400 
cases. Mr. Murray served as Commander of a 
Tactical Reconnaissance Squadron from 1960 
until 1964. From 1964 through 1967, he was 
assigned as Operational Plans Officer, Head- 
quarters North American Air Defense Com- 
mand. In this capacity, he was specifically re- 
sponsible for planning the systems require- 
ments, operational employment concepts, and 
force levels, as well as performing operational 
analyses of the Improved Manned Interceptor 
and Airborne Waming and Control System 
Programs. Mr. Murray continues to be a mem- 
ber of the Air Force Association and has been 
a member of the Greenville Flying Club for 
many years. 

Mr. Murray began his remarkable career 
with Raytheon System Company—Greenville, 
then known as LTV Electro Systems, in 1967. 
His extensive 31 years of experience at 
Raytheon Systems Company—Greenville has 
included a wide variety of program manage- 
ment positions. From 1968 to 1973, he was 
Program Manager for the Airborne Surveil- 
lance and Control System on the EC-121T 
aircraft. He was assigned special duties during 
1973 that involved detailed preparation of the 
operations and logistics plan for the Sinai 
Field Mission Program. From 1973 to 1978, he 
was the Integrated Logistics Support Program 
Manager for the E-4A modification effort. 
From 1978 to 1980, he served as the Program 
Manager for the 4950th Test Wing Class Il 
Modification Services Program. 

Mr. Murrays management positions ranged 
from very high technologies with the Advanced 
Research Project Agency, where he success- 
fully managed the Multitude Chip Module Pro- 
gram and the Applied Specific Electronic Mod- 
ule Program during the 1990 to 1995 time 
frame, to very large and complex aircraft pro- 
grams during the 1980s. His management ex- 
perience has also included service as the Ma- 
terial Program Manager for the E-4B Ad- 
vanced Airborne Command Post Program. For 
19 of those years, Mr. Murray was honored by 
being appointed consecutively to serve as 
chairman of the Employees’ Political Action 
Committee (PAC). The Greenville PAC was 
organized in September 1976, with a mission 
to encourage Greenville employees to be bet- 
ter informed on federal, state, and local poli- 
cies and action, and intensify the employees 
and company’s networking effort with elected 
representatives. During this 19-year chairman 
position, he inspired continued communica- 
tions among members of our U.S. Congress, 
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the PAC, and the population of Hunt County, 
Texas by hosting informative political forums 
at Greenville. 

On election years, people running for local, 
state, and national elected positions were in- 
vited to speak giving the employees a first 
hand knowledge of each candidate's opinions. 
Those elected were invited back to brief PAC 
members of events in their respective jurisdic- 
tions. Some of the special guests over the 
past 19 years include: Governors Bill 
Clements and George W. Bush; U.S. Senators 
Lloyd Bentsen, Phil Gramm, Kay Bailey 
Hutchison, John Tower; U.S. Representatives 
Dick Armey, Joe Barton, Jim Chapman, Sam 
Hall, Sam Johnson, Max Sandlin, and myself. 
Mr. Murray has briefed influential people in 
Washington on Raytheon Systems Com- 
pany—Greenville programs and shaped fund- 
ing for many of the national security aircraft. 
He represented the interest of Greenville em- 
ployees, the company, and the American free 
enterprise system. 

Mr. Murray's career at Raytheon has been 
one of “can do” and “team spirit.” He has 
been a leader, encourager, friend to all, and 
an anchor in times of difficulty. He has always 
been ready to contribute in whatever capacity 
was needed and his range of experience has 
been a benefit to many younger employees. 
Mr. Murray is a native of New York as is his 
wife, the former Terry Casey. They moved to 
Texas in 1967 and are 31-year residents of 
Greenville, Texas. They have three children: 
two daughters, Laura Murray and Nancy 
Feuille; and one son, Bill Murray. They also 
have six grandchildren. 

Mr. Speaker, when we adjourn today's ses- 
sion—let us do so in honor and respect for 
this great American. 


TRIBUTE TO ED WEINSTEIN 
HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SHAW. Mr. Speaker, in just a few 
months, the accounting profession will bid 
farewell to one of its illustrious members. Ed 
Weinstein epitomizes what CPAs stand for: 
honesty, integrity, and forthrightness in all 
matters. Ed majored in accounting at Colum- 
bia University and earned his MBA from the 
Wharton School. He then joined Touche Ross 
and Co., and is currently a senior partner in 
the Deloitte & Touche firm. He has spent most 
of his professional career in New York and 
Pennsylvania, and during part of that time he 
managed the firm’s Philadelphia office. 

But Ed has done more than serve his cli- 
ents; he serves his community and gives self- 
lessly of his time and talents to many worthy 
and deserving causes. He is currently involved 
in the New York City Police Foundation, the 
Cooper-Hewitt National Museum of Design, 
and the New York City Public/Private Initia- 
tives Commission. He is a Public Member of 
the New York City Rent Guidelines Board and 
is actively involved in Operation Exodus, the 
United Israel Appeal. 

Fittingly, Ed has been acknowledged by his 
peers for his professional and civic activities. 
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The New York Society of CPAs awarded Ed 
“The Arthur J. Dixon Public Service Award” 
and he received the New York City Police De- 
partments Certificate of Commendation of 
1994. 

As a fellow CPA, | know the accounting pro- 
fession will surely miss him, but | also know 
that Ed intends to continue many of the impor- 
tant community activities in which he is cur- 
rently involved. 

On behalf of my colleagues, | extend to Ed 
and his wonderful wife, Sandra, our very best 
wishes for a long and well-deserved retire- 
ment. 


—— 


INTRODUCTION OF THE TRADE- 
MARK ANTI-COUNTERFEITING 
ACT OF 1998 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. GOODLATTE. Mr. Speaker, | rise today 
to introduce the Trademark Anticounterfeiting 
Act of 1998. This important legislation will pro- 
vide law enforcement the tools they need to 
combat the growing crime of altering or re- 
moving product identification codes from 
goods and packaging. This bill will also pro- 
vide manufacturers and consumers with civil 
and criminal remedies to fight those counter- 
feiters and illicit distributors of goods with al- 
tered or removed product codes. Finally, this 
bill will protect consumers from the possible 
health risks that so often accompany tam- 
pered goods. 

Most of us think of UPC codes when we 
think of product identification codes—that 
block of black lines and numbers on the backs 
of cans and other containers. However, prod- 
uct ID codes are much more than simple UPC 
codes. Product ID codes can include various 
combinations of letters, symbols, marks or 
dates that allow manufacturers to “fingerprint” 
each product with vital production data, includ- 
ing the batch number, the date and place of 
manufacture, and the expiration date. These 
codes also enable manufacturers to trace the 
date and destination of shipments, if needed. 

Product codes play a critical role in the reg- 
ulation of goods and services. For example, 
when problems arise over drugs or medical 
devices regulated by the Food and Drug Ad- 
ministration, the product codes play a vital role 
in conducting successful recalls. Similarly, the 
Consumer Product Safety Commission and 
other regulators rely on product codes to con- 
duct recalls of automobiles, dangerous toys 
and other items that pose safety hazards. 

Product codes are frequently used by law 
enforcement to conduct criminal investigations 
as well. These codes have been used to pin- 
point the location and sometimes the identity 
of criminals. Recently, product codes aided in 
the investigation of terrorist acts, including the 
bombing of Olympic Park in Atlanta and the 
bombing of Pan Am Flight 103 over Lockerbie, 
Scotland. 

At the same time, manufacturers have lim- 
ited weapons to prevent unscrupulous distribu- 
tors from removing the coding to divert prod- 
ucts to unauthorized retailers or place fake 
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codes on counterfeit products. For example, 
one diverter placed genuine, but outdated, la- 
bels of brand-name baby formula on sub- 
standard baby formula and resold the product 
to retailers. Infants who were fed the formula 
suffered from rashes and seizures. 


We cannot take the chance of any baby 
being harmed by infant formula or any other 
product that might have been defaced, de- 
coded or otherwise tampered with. FDA en- 
forcement of current law has been vigilant and 
thorough, but this potentially serious problem 
must be dealt with even more effectively as 
counterfeiters and illicit distributors utilize the 
advanced technologies of the digital age in 
their crimes. 


Manufacturers have attempted, at great ex- 
pense and with little success, to prevent de- 
coding through new technologies designed to 
create “invisible” codes, incapable of detection 
or removal. However, decoders have proven 
to be equally diligent and sophisticated in their 
efforts to identify and defeat new coding tech- 
niques. We therefore must provide manufac- 
turers with the appropriate legal tools to pro- 
tect their coding systems in order for them to 
protect the health and safety of American con- 
sumers. 


Currently, federal law does not adequately 
address many of the common methods of de- 
coding products and only applies to a limited 
category of consumer products, including 
pharmaceuticals, medical devices and specific 
foods. Moreover, current law only applies if 
the decoder exhibits criminal intent to harm 
the consumer. It does not address the vast 
majority of decoding cases which are moti- 
vated by economic considerations, but may ul- 
timately result in harm to the consumer. 


My legislation will provide federal measures 
which will further discourage tampering and 
protect the ability of manufacturers to imple- 
ment successful recalls and trace products 
when needed. It would prohibit the alteration 
or removal of product identification codes on 
goods or packaging for sale in interstate or 
foreign commerce, including those held in 
areas where decoding frequently occurs. 


The legislation will also prohibit goods that 
have undergone decoding from entering the 
country, prohibit the manufacture and distribu- 
tion of devices primarily used to alter or re- 
move product identification codes, and allow 
the seizure of decoded goods and decoding 
devices. It will require offenders to pay mone- 
tary damages and litigation costs, and treble 
damages in the event of repeat violations. The 
bill will also impose criminal sanctions, includ- 
ing fines and imprisonment for violators who 
are knowingly engaged in decoding violations. 

The bill would not require product codes, 
prevent decoding by authorized manufactur- 
ers, or prohibit decoding by consumers. It is a 
good approach designed to strengthen the 
tools of law enforcement, provide greater se- 
curity for the manufacturers or products, and 
most importantly, provide consumers with im- 
proved safety from tampered or counterfeit 
goods. | urge my colleagues to join me in sup- 
porting passage of this bill, which will go a 
long way toward closing the final gap in fed- 
eral law enforcement tools to protect con- 
sumers and the products they enjoy. 
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THE AMERICAN HOMEOWNERSHIP 
ACT OF 1998 


HON. RICK LAZIO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. LAZIO of New York. Mr. Speaker, today 
| am proud to introduce with my colleagues 
the “American Homeownership Act of 1998.” 
For most Americans, the most important finan- 
cial investment we make in our lives is the 
purchase of a home. Homeownership creates 
a sense of community and common good, 
binding neighbors together. Homeownership is 
the cornerstone of strong families, prosperous 
communities and a dynamic nation, and this 
important legislation is designed to provide all 
families great opportunities to attain and pre- 
serve the American dream of owning their own 
home. 

This Act will reduce barriers to the produc- 
tion of affordable housing, protect our Nation's 
senior citizens when they obtain reverse mort- 
gages, and enable those who receive federal 
housing assistance, such as public housing or 
Section 8 housing, to use these funds in cre- 
ative ways to achieve homeownership. This 
bill contains important provisions to assist self- 
help housing providers, such as Habitat for 
Humanity, in achieving their goals of helping 
our poor citizens move into their own homes. 
The American Homeownership Act provides 
increased flexibility to State and local govern- 
ments to leverage federal housing funds, pro- 
vided through the HOME Program, to attain 
higher levels of homeownership in their areas 
through local homeownership initiatives. This 
bill contains provisions to enhance and im- 
prove the manufactured housing industry. 
Moreover, this legislation seeks to address 
concerns raised by Native American groups 
who fear that federal bureaucratic procedures 
will hinder their efforts to increase home- 
ownership on Indian lands. 

BARRIERS TO AFFORDABLE HOUSING 

We must eliminate the bureaucratic red tape 
and excessive regulation that stifles home- 
ownership. Unnecessary governmental regula- 
tion adds 20 to 35 percent, thousands of dol- 
lars, to the cost of a new home according to 
the National Association of Home Builders. 

am pleased to join with my good friends 
and colleagues, TOM CAMPBELL, JACK 
METCALF and JON Fox to incorporate legisla- 
tion Mr. CAMPBELL has previously introduced 
to reduce barriers to affordable housing. 

The Act requires all Federal agencies to in- 
clude a housing impact analysis with any pro- 
posed regulations to certify such regulations 
have no significant negative impact on the 
availability of affordable housing. Local non- 
profits and community development groups 
are given the opportunity to offer alternatives 
if it is found that the rule would have a delete- 
rious effect on affordable housing. 

REVERSE MORTGAGES FOR SENIORS 

We must preserve and protect opportunities 
for senior citizens to remain in their own 
homes near their families and friends. The 
American Homeownership Act makes the 
FHA-insured reverse mortgage program per- 
manent. A reverse mortgage offers sometimes 
the only tool to for “house-rich”, “cash-poor” 
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seniors to remain in their own homes by pro- 
viding extra income for living and medical ex- 
penses or crucial home repairs. We also will 
require HUD to prohibit financial entities from 
charging seniors extortionate fees when ob- 
taining a reverse mortgage in response to alle- 
gations to fraud and abuse within the program 
last year. 

HOMEOWNERSHIP OPTION IN FEDERALLY-ASSISTED 

HOUSING 

The American Homeownership Act of 1998 
will allow families receiving rental voucher as- 
sistance under the Section 8 program to use 
those funds in a properly structured home- 
ownership program that would help them buy 
their own homes. Residents and public hous- 
ing authorities are authorized to use funds 
normally used to pay rents for either downpay- 
ment assistance or toward mortgage pay- 
ments. 

HOME, HOME LOAN GUARANTEE PROGRAM, 
HOMEOWNERSHIP ZONES 

The most innovative tools for expanding 
homeownership opportunities are being cre- 
ated at the state and local level. The American 
Homeownership Act creates a HOME Loan 
Guarantee program to allow communities to 
tap into future HOME grants for affordable 
housing development. HOME is one of the 
most successful Federal block grant programs, 
and is designed to create affordable housing 
for low-income families. The Act also provides 
grant authority for use in “Homeownership 
Zones“ - designated areas where large scale 
development projects are designed to reclaim 
distressed neighborhoods by creating home- 
ownership opportunities for low and moderate 
income families. Flexibility is also granted in 
defining metropolitan areas to allow greater 
homeownership opportunities for suburbs af- 
fected by the high home prices of nearby cit- 
ies. 

MANUFACTURED HOUSING 

More and more families are living in manu- 
factured homes than ever before. The days of 
trailer parks filled with metallic shoebox- 
shaped “homes” are gone. Many of today’s 
manufactured homes are multi-sectioned with 
vaulted ceilings and state of the art appli- 
ances. They are also very affordable for more 
than 18 million Americans—$40,000 to 
$70,000 for a new, multi-sectioned manufac- 
tured home, compared to $158,000 for the av- 
erage new home. 

| am pleased to join with my colleagues BOB 
Ney, KEN CALVERT, DAVID MCINTOSH and oth- 
ers in including legislation we previously intro- 
duced to reform and modernize the Federal 
manufactured housing program. 

The American Homeownership Act of 1998 
promotes the quality, safety and affordability of 
manufactured homes by ensuring uniform 
standards and codes for construction across 
the country. The legislation improves the Fed- 
eral management of the program by estab- 
lishing a consensus committee of consumers, 
industry experts and government officials to 
advise HUD on regulation enforcement. 

HOUSING ON INDIAN LANDS 

| am pleased to join with my colleague Mr. 
REDMOND of New Mexico to include in this bill 
an Indian Lands Status Commission which will 
develop recommended approaches to improv- 
ing how the Bureau of Indian Affairs conducts 
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title reviews in connection with the sale of In- 
dian lands. Receipt of a certificate from the 
Bureau of Indian Affairs is a prerequisite to 
any sales transaction on Indian lands, and the 
current procedure is overly burdensome and 
presents a regulatory barrier to increasing 
homeownership on Indian lands. This Com- 
mission is charged with providing Congress 
with methods to address these concerns. 

Mr. Speaker, this homeownership legislation 
recognizes that the strength of our Nation lies 
in its individual communities, and that federal 
government policy should be encouraging and 
fostering, instead of hindering, the efforts of lo- 
calities and individuals to achieve the Amer- 
ican dream of homeownership. 


——— 


HONORING REVEREND BRAXTON 
BURGESS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. KILDEE. Mr. Speaker, it is an honor to 
rise before you today to recognize the 
achievements of Reverend Braxton Vincent 
Burgess of Flint, Michigan. On Saturday, May 
30, the congregation of Flints Quinn Chapel 
African Methodist Episcopal Church will honor 
Reverend Burgess for the many contributions 
he has made to our community. 

Reverend Burgess earned his Bachelor of 
Science degree from Wilberforce University in 
Ohio and continued his education at Payne 
Theological Seminary where he received his 
Master's of Divinity. To continue his mission of 
peace and social change, he received a di- 
ploma in urban ministry from the Urban Train- 
ing Center of Chicago and served as a mem- 
ber of President Carter's White House Council 
on Arms Control. 

In 1967, Reverend Burgess was ordained 
as an ltinerant Elder in the African Methodist 
Episcopal Church. Since that time he has 
committed his life's work to providing spiritual 
guidance and counsel to countless individuals. 
As a member of the Board of Directors of the 
Urban League of Flint, Past President of the 
Greater Flint Association of Christian Church- 
es, and a member of the Board of Directors of 
the United Way of Genesee County, Reverend 
Burgess has been a highly effective leader. 
His dedication to ensuring that everyone is af- 
forded a quality education is evidenced by his 
tenure on the Advisory Committee for the Mott 
Adult High School Continuing Education Pro- 
gram. 

Reverend Burgess’s tireless service and 
deeds have earned him recognition from var- 
ious groups such as the Flint Optimist Inter- 
national, Western Michigan University’s Black 
Studies Department, the State of Michigan 
House of Representatives, and the Flint Chap- 
ter of the NAACP, to name a few. 

Mr. Speaker, it is with great pride that | ask 
my colleagues in the House of Representa- 
tives to join me in saluting an inspirational in- 
dividual, Reverend Braxton Vincent Burgess. 
He deserves our thanks for a lifelong commit- 
ment to making our community a much better 
place. 
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TRIBUTE TO HERB AND SHIRLEY 
CANE 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Herb and Shirley Cane for their 
devoted efforts to improve the quality of life in 
our community. 

Herb and Shirley have played an instru- 
mental role in leading the Jewish community 
of the San Fernando Valley. Their continued 
community activism demonstrates a commit- 
ment to the further enhancement of the orga- 
nization to which they have already dedicated 
so much valuable time and effort. 

Herb Cane’s relentless and unselfish dedi- 
cation to the Jewish community has set the 
foundation for many growing Jewish youth 
programs. After his term as the first president 
of the Kadima Hebrew Academy for two and 
a half years, Herb headed the committee that 
would establish Kadima as an independent 
community school. In addition to this effort, he 
was also greatly committed to the fiscal sta- 
bility of the young institution. Herb has served 
on the advisory and grant selection committee 
of the Ann Zatz Memorial Fund and the B'nai 
Brith Youth Organization. This organization 
has provided yearly scholarships for youth 
leadership training in Israel. 

Shirley has also shown a great commitment 
to expanding the Jewish community in the San 
Fernando Valley. She played an integral role 
in founding the Honor Chapter of B'nai Brith 
Women in Canoga Park and presided over the 
Honor Chapter for a period. Shirley is a past 
president of Kidney Infection Needs Detection 
(K.I.N.D.) and served on the Cedars-Sinai Liai- 
son Council. In addition to these roles, she 
has also held executive positions on the board 
of Congregation Beth Kodesh, the Congrega- 
tion’s Sisterhood and served as President of 
Friends of Kadima. Shirley is currently serving 
on Kadima Hebrew Academy's Board of Direc- 
tors. As a tribute for her hard work, Congrega- 
tion Beth Kodesh awarded her with the Sister- 
hood Chayeh Olam Award. 

Married for thirty-five years, Herb and Shir- 
ley are the founders and main supporters of 
the Stacey Cane Youth Theater, named after 
their daughter whom they lost to breast can- 
cer. Their continued support of the Shomrei 
Torah Synagogue is greatly appreciated as it 
continues to successfully expand into the next 
century. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Herb and 
Shirley Cane. They have shown an unwaver- 
ing commitment to the community and de- 
serve our recognition and praise. 

—_—_—_——————— 


ROBERT W. GENZMAN IN 
MEMORIAM 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 19, 1998 


Mr. McCOLLUM. Mr. Speaker, | come be- 
fore this body tonight to express my deep sad- 
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ness over the death of Robert W. Genzman, 
one of the finest individuals | have ever 
known. Bob Genzman passed away in Or- 
lando on May 12, 1998. He left a legacy of 
public service and accomplishment that will 
serve as an example for many in the years to 
come. 


Bob Genzman received a B.A. from the Uni- 
versity of Pennsylvania, an M.S. degree from 
the London School of Economics, and in 1977 
a J.D. from Cornell Law School. Following law 
school Bob spent 2 years as staff counsel to 
the House Select Committee on Assassina- 
tions as one of several attorneys assigned to 
investigate the assassination of President 
Kennedy. He participated in public hearings 
and wrote and edited substantial portions of 
the Committee’s final report. Later he spent 
several years as a Legislative Assistant to 
Congressman BoB LIVINGSTON. 


From 1980 to 1983 he was Assistant United 
States Attorney in Orlando. After entering the 
private practice of law, Bob was tapped in 
1987 to take a leave of absence from his law 
firm and serve as Associate Minority Counsel 
for the Republican Members of the House Se- 
lect Committee to Investigate Covert Arms 
Transactions with Iran. In this capacity he did 
a great amount of research, deposed numer- 
ous witnesses, questioned in open hearings 
several of these witnesses including Secretary 
of Defense Caspar Weinberger, and wrote and 
edited substantial portions of the Committee’s 
final report. 


In early 1988 Bob Genzman was selected 
by President Reagan to serve as United 
States Attorney for the Middle District of Flor- 
ida. Appointed by President Bush shortly after 
he took office, Bob was U.S. Attorney for the 
Middle District until 1993. He supervised 94 
attorneys in a 35 county district with offices in 
Tampa, Orlando, Jacksonville and Fort Myers. 
During his tenure he pioneered the use of the 
federal criminal law for possession and use of 
a firearm by a convicted felon to prosecute 
previously convicted felons serving relatively 
short sentences in state or county jails so as 
to get them off the streets and locked up in a 
federal prison for a lengthy period of time. At- 
torney General Richard Thornburgh embraced 
this as a national policy under the name “Op- 
eration Triggerlock.” 


| got to know Bob Genzman quite well while 
| served as a member of the Iran Contra Com- 
mittee. He was an excellent counsel for the 
Committee and struck me as bright, capable, 
even tempered, gracious and compassionate. 
When the office of U.S. Attomey opened, it 
was a pleasure for me to recommend him for 
this position. There had been much turmoil in 
this office, and everyone who worked with Bob 
Genzman while he was U.S. Attomey says he 
settled the office down and ran it with great 
professionalism. 


Above all else, Bob Genzman was a family 
man. He is survived by his wife, Martha; his 5 
year old twin children, Rob and Jackie; and 
his parents, Catherine and Glenn Genzman. 
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IN RECOGNITION OF LOIS NELSON 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to pay tribute to an extraordinary senior 
citizen from Princeton, Texas—Mrs. Lois Nel- 
son—whose success story is worthy of rec- 
ognition. What makes Mrs. Nelson so extraor- 
dinary is that she entered the workforce for 
the first time in 1982 at the age of 68 and has 
been active ever since. 


In 1982 Mrs. Nelson began working through 
the Green Thumb program as the site man- 
ager for the Senior Citizen’s Center in Prince- 
ton. As site manager, Mrs. Nelson spent 
countless hours recruiting members, orga- 
nizing activities, counseling fellow seniors and 
distributing food to those less fortunate. Seven 
years ago, she began her quest to fulfill a life- 
time dream—to become a librarian. Mrs. Nel- 
son became an aide in both the elementary 
and high school libraries. In this capacity, she 
applied herself to learn and master the skills 
necessary to be a successful librarian, but she 
was still lacking one credential—a high school 
diploma. At the age of 79, Mrs. Nelson re- 
turned to the classroom and in April of 1994, 
received her GED. 


On March 1, 1995, as a result of hard work 
and determination, a dream came true for Mrs. 
Nelson when she received her County Librar- 
ian, Grade 3 Certification. As a librarian for the 
Princeton Independent School District, Mrs. 
Nelson not only performed her professional 
duties but also recruited Green Thumb appli- 
cants and GED students, assisted in a com- 
munity green house project, and helped with 
the school tax office. Her boundless energy 
and enthusiasm were never more prevalent 
than in 1996, when Mrs. Nelson had open- 
heart surgery. Within six weeks and at the age 
of 81, she was back at work, fulfilling her offi- 
cial and voluntary duties. 


Mrs. Nelson's enthusiasm for life, quest for 
knowledge, and willingness to give of herself 
set an example for all of us. In addition to ob- 
taining her GED and receiving her County Li- 
brarian Certification, she has been active in a 
variety of community service efforts. Mrs. Nel- 
son has participated in the 55-Alive class, at- 
tended Gang Awareness Inservice and Citi- 
zen's Crime class and served as a Pink Lady 
for the Ladies Volunteer Auxiliary at Columbia 
Medical Center—all after the age of 75. 


In recognition of her exemplary achieve- 
ments, Mrs. Nelson was nominated for the 
1997 Outstanding Older Worker of Texas 
award. Today | am pleased to announce Mrs. 
Nelson’s selection for Honorable Mention in 
this statewide search. Mrs. Nelson is living 
proof that life can be challenging and filled 
with opportunity, regardless of age. 

Mr. Speaker, | am honored today to pay 
tribute to this outstanding senior citizen from 
the Fourth District of Texas. Mrs. Lois Nelson 
is an inspiration and role model to all Ameri- 
cans. 
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WESTHILL CHOIR WINS NORTH 
AMERICAN MUSIC FESTIVAL 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. WALSH. Mr. Speaker, it is my privilege 
today to recognize publicly the accomplish- 
ments of scholastic musicians and singers 
across the United States, and in particular 
some of my constituents in Central New 
York—the winners of the North American 
Music Festival in New York this spring, 
Westhill High School Concert Choir. 

The choir was awarded First Place with a 
Superior rating. The Westhill High School 
Women's Ensemble also was awarded the 
First Place Trophy with a Superior rating. 
Members of the Ensemble also belong to the 
Concert Choir. 

| want to congratulate Choral Director Wil- 
liam Black for his tireless dedication and tal- 
ented instruction. | would also ask my col- 
leagues to join me in saluting the participants 
in such school groups in every district, in 
every state. 

This kind of extracurricular activity nurtures 
sensitivity for beauty in music and song in 
young people. | am very proud of the pro- 
grams which address such an important as- 
pect of education and especially proud of the 
Westhill participants this year who won the 
American Music Festival. 

They are: Michael Aquayo, Jeffrey Aldrich, 
Jaime Arnold, Kirstin Axford, Lacey Ballard, 
Katie Balogh, Jessica Bartle, Betsy Bartle, Nell 
Beadling, Claire Berkery, Erin Berkery, Kath- 
erine Bernstein, Brendan Brieaddy, Megan 
Brody, Sarah Brody, Kelley Burkett, Melody 
Calley, John Carpenter, Bryant Carruth, Paul 
Cella, Margaret Chajka, Michael Cieply, Marie 
Connell, Heather Cutler, Jessica Diaz, Laura 
DiSerio, Hilary Donegan, Erin Dowd, Brian 
Dudiak, Victoria Duffy, Jennifer Ernestine, 
Catherine Evans, Jennifer Fetter, Kristen Finn, 
Meghann Finerghty, Jamir Flores, Robert 
Flynn, Casey Foreman, Megan Foreman, Erin 
Frost, Rebecca Fullan, Jenelle Gallardo, Nich- 
olas Gambino, Elizabeth Garofano, Manjinder 
Gill, Stephanie Grosso, Rebekah Guss, Kath- 
leen Guyder, Kelly Hall, Colleen Harrington, 
Cara Hart, Sheehan Hayes, Benjamin Haynes, 
Erin Hogan, Julie Howard, Juliana Ingraham, 
Kristen Ingraham, Jonathan Jackowski, 
Lyndsay Jesmain, Joelle Kearns, Patrick 
Keeler, Elizabeth Kelly, Margaret Kelly, Jes- 
sica LaFex, Margaret LaFex, Allison Lang, 
Sara Lange, Meghan Lantier, Colleen Lavin, 
Marie Lebro, Emily Lemanczyk, Elizabeth 
Lemmerman, Kimberly Majewicz, Erin McCor- 
mick, Meghan McClees, Bryan McMahon, 
Molly Michaels, Rickard Mulligan, Kelly Mur- 
phy, Larissa Murphy, David Mushow, Andrea 
Nedoshytko, Julie Nichols, Pamela Norton, 
Colleen O'Brien, William O'Sullivan, Amelia 
Ott, Emily Ott, Jeffrey Pacelli, Jonathan Patrei, 
Julie Patriarco, Leah Patriarco, Jason Paussa, 
Sarah Pelligrini, Ana Pinker, Jessica Pouliot, 
John Powers, Sarah Quintana, Rebecca 
Reidy, Molly Rickert, Kathleen Roche, Carolyn 
Rolince, Jessica Roliance, Lauren Ryan, Marie 
Sampo, Michael Scheid, Elisa Sciscioli, Kelley 
Seymour, Daniel Silky, Kimberly Smith, Kath- 
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erine Snyder, Jennifer Sobecki, John Sondej, 
Bryan Sparkes, Elizabeth Stebbins, Carissa 
Stepien, Lindsay Sterbank, Jillian Stevenson, 
Brian Stiles, Caitlin Sullican, Calleen Sullican, 
Matthew Tiffault, Matthew Thornton, Jamie 
Toth, Elizabeth Tucker, Erica Volpe, Kathryn 
Walsh, Kimberly Walsh, Maureen Walsh, Jes- 
sica Waters, Joseph Waters, George Welch, 
Shannon Wiktorowicz, Cassandra Williams, 
and Nathaniel Wood. 


——— 


HANK STRAM TONY ZALE SPORTS 
AWARD BANQUET 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. VISCLOSKY. Mr. Speaker, it is my dis- 
tinct pleasure to announce that Lodge 2365 of 
the Polish National Alliance of the United 
States, also known as the Silver Bell Club, 
held its 25th Annual Hank Stram/Tony Zale 
Sports Award Banquet yesterday, May 18, 
1998, at the Radisson Hotel at Star Plaza in 
Merrillville, Indiana. Eighteen Northwest Indi- 
ana high school students of Polish and Slavic 
descent received the prestigious Hank Stram/ 
Tony Zale Award plaque at last night’s ban- 
quet. These outstanding students were chosen 
to receive the award by their respective 
schools on the basis of academic and athletic 
achievement. All proceeds from the banquet 
will go toward a scholarship fund which will be 
awarded to deserving students next year. 

This years Hank Stram/Tony Zale Award 
recipients include: Andrew Bien of Boone 
Grove High School; Jeff Bozovich of 
Chesterton High School; Andrew Byrom of 
Merrillville High School; Luke DeBold of 
Andrean High School; Tania Fliter of Griffith 
High School; Stephen Hnatiuk of Hobart High 
School; Cheryl Jakubezyk of Hammond High 
School; Richard Jaryszak of Lowell High 
School; Dan Kaminski of Portage High School; 
Steve Kaminski of Portage High School; Annie 
Knish of Munster High School; Ben Lyon of 
Highland High School; Justin Marcinkewicz of 
Bishop Noll Institute; Kelly O’Brien of Crown 
Point High School; Dan Perryman of Lake Sta- 
tion Edison High School; Eileen Stahura of 
Whiting High School; Becky Turek of 
Valparaiso High School; and Melissa 
Wychocki of Lake Central High School. 

Hank Stram, one of the most successful 
coaches in professional football history, was 
present at yesterday's event. Hank was raised 
in Gary, Indiana, and he graduated from Lew 
Wallace High School where he played football, 
basketball, baseball, and ran track. While at- 
tending college at Purdue University in West 
Lafayette, Hank won four letters in baseball 
and three letters in football. During his senior 
year, he received the coveted Big Ten Medal, 
which is awarded to the conference athlete 
who best combines athletic and academic suc- 
cess. After college, Hank entered the NFL 
where he became best noted for coaching the 
Kansas City Chiefs to a Super Bowl victory in 
1970. 

The late Tony Zale was a champion boxer 
from Gary, Indiana. During his boxing career, 
Tony defeated the National Boxing Association 
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champion in July of 1940, became a world ti- 
tleholder when he defeated World Middle- 
weight Champion, Georgie Abrams, in 1941, 
and successfully defended his title against fa- 
mous boxer, Rocky Graziano, in 1945. When 
Tony retired from boxing in 1948, he left the 
profession with the distinction of fighting and 
beating every contender in the middleweight 
division during his championship reign from 
1941 through 1948 and, in the 1950s, he was 
inducted into the World Boxing Hall of Fame. 
Tony Zale passed away in March of last year. 

The distinguished speaker at last night's 
event was former NFL quarterback and head 
football coach, Sam Wyche. An NFL player 
and coach for 27 years, Sam was one of the 
original Cincinnati Bengals in 1968, and he 
was the quarterback on the Bengals first play- 
off team in 1970. Sam began his coaching ca- 
reer with Bill Walsh and the San Francisco 
49ers. He coached quarterback Joe Montana 
from his rookie year through the 49ers first 
Super Bowl victory in 1981. Sam was then 
head coach of the Bengals in Super Bowl 
XXIII, which was against the 49ers. Sam has 
just completed his first year as one of the 
members of NBC’s pre-game show, “NFL on 
NBC”. 

Mr. Speaker, | ask you and my other distin- 
guished colleagues to join me in commending 
the Silver Bell Club for hosting this celebration 
of success in sports and academics. The hard 
work of all those involved in planning this 
worthwhile event is indicative of their devotion 
to the very gifted young people in Indiana’s 
First Congressional District. 


— 


TRIBUTE TO MRS. SANDY 
CANDIOTTY 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Mrs. Sandy Candiotty for her 
outstanding commitment to others that has 
done so much to improve the quality of life in 
our community. Both as a successful business 
woman and as an avid supporter of charitable 
projects, she has used her intelligence and 
charisma to distinguish herself as a woman of 
valor. 

The Talmud tells us that “He who does 
charity and justice is as if he had filled the 
whole world with kindness.” Sandy has had a 
long tradition of service to the community 
through her family. Her father’s family, the 
Taylors, founded Taylortown, Pennsylvania in 
the 1700's as well as Belmont County in Ohio. 
In addition to this, one of the family’s most fa- 
mous sons was Zachary Taylor, the 12th 
president of the United States. 

In the business community, Sandy served in 
management and supervisory positions at 
Bank of America, Great Western Savings and 
Mercury Savings. While serving in these posi- 
tions she was involved in all aspects of mar- 
keting. At Mercury, she also developed an en- 
tirely new staff training program for the com- 
pany. Sandy converted to Judaism and mar- 
ried Max Candiotty on June 2, 1991. 

At the Sephardic Temple-Tifereth Israel she 
has served as Sisterhood Co-President and as 
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Vice-President of Programming. She is a 
board member and serves on the executive 
board of My Discovery Place where she has 
chaired three major fund raisers. At the 
Maimonides Academy she has co-chaired two 
Chinese Auctions and has helped out in nu- 
merous school related projects. 

Sandy also serves on the Board of Directors 
of the Sephardic Educational Center, and is 
active in the UJF Sephardic Women's Divi- 
sion, the Bureau of Jewish Education and the 
Women's League of the University of Judaism 
where she received the coveted Torah Fund 
Award. As a supporter of the humanities and 
the arts she has assisted the American 
Friends of Israel Museum, the Smithsonian, 
the Metropolitan, the Los Angeles County Mu- 
seum, and has been appointed Chair of the 
Levy Sephardic Museum. 

Mrs. Candiotty has served her own family 
as well, and has raised both her son Stephen 
and her daughter Dana to be successful and 
contributing members of the community. We 
are told in the Talmud that “When you teach 
your son you teach your son’s sons,” and 
Sandy has taken her commitment to education 
seriously. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Sandy 
Candiotty. Her dedication to charity and serv- 
ice has improved the community and made 
her a role model for us all. 


—— 


TRIBUTE TO SISTER GLORIA JEAN 
ZIESKE 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. BONIOR. Mr. Speaker, today | would 
like to congratulate, Sister Gloria Jean Zieske 
for her hard work and dedication to education. 
Sister Gloria Jean is retiring after twenty years 
as Principal of St. Veronica’s School in 
Eastpointe, Michigan. Her friends, colleagues, 
and students will honor her with a reception 
on Sunday, May 31st. 

Education has always been important to 
Sister Gloria Jean. She has studied at Naza- 
reth College, University of Notre Dame, Uni- 
versity of Dayton, Marygrove College, Edge- 
wood College and Siena Heights College. As 
both a teacher and administrator, Sister Gloria 
Jean has been sharing the joys of learning 
with children since 1949. In 1997, Sister Gloria 
Jean received recognition from the University 
of Notre Dame for her contributions to Catholic 
education. She was also nominated by To- 
days Catholic Teachers as one of the 25 most 
influential individuals in Catholic education. 

She joined the faculty at St. Veronica’s in 
1978. Sister Gloria Jean has been more than 
just a Principal, she has taught religion and 
coordinated the Elementary Religious Edu- 
cation Program. For more than twenty years, 
the students and parishioners of St. Veronica's 
have been graced by Sr. Gloria Jean’s spirit 
and love of learning. 

St. Veronica’s School is a very special 
place. As a graduate of this school, | know 
how hard the staff and faculty work to create 
an educational and spiritual environment. Sis- 
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ter Glorida Jean's compassion and interest in 
improving the educational system have made 
her a compelling symbol of everything that 
education should embrace. | would like to give 
my heartfelt congratulations to Sister Gloria 
Jean as she celebrates her retirement. 


——— 


CONGRATULATING MISSION SAN 
JOSE HIGH SCHOOL FOR WIN- 
NING EDUCATION DEPART- 
MENT’S BLUE RIBBON AWARD 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. STARK. Mr. Speaker, | would like to 
congratulate Mission San Jose High School 
for winning the Blue Ribbon award from the 
Department of Education. Mission San Jose 
was one of six California schools to win this 
prestigious award and one of 166 schools na- 
tionwide. 

Mission San Jose proves that public schools 
can be effective advocates for all students to 
succeed in the 21st Century. Mission San 
Jose believes that all students can learn and 
all students will learn. The facts prove them 
correct. 

Mission San Jose High School has an at- 
tendance rate of over 95 percent and a drop- 
out rate of .05 percent. The student average 
SAT scores are in the top 5 percent of the na- 
tion. 65 percent of the student body is on the 
honor roll and most important to me is that 95 
percent of students go on to post-secondary 
institutions. 

These numbers speak for themselves and 
for the faculty and administrators at Mission 
San Jose High. | congratulate Principal 
Mathog for her outstanding leadership and 
positive views. 

This success by one of our public schools is 
the best argument against some of the argu- 
ments of my colleagues. Eliminating the De- 
partment of Education and advocating public 
funds to be spent on scholarship vouchers for 
private schools is not the right step to pro- 
viding opportunity and hope for all students. 
Public schools work and | can prove it. 

Mission San Jose deserves this award and 
| congratulate them. 


HONORING JOHN BRUEN SR. 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. GILMAN. Mr. Speaker, it is with regret 
that | inform our colleagues of the passing of 
one of the most remarkable residents of my 
20th Congressional District of New York. 

John Bruen Sr. was 92 years young when 
he died this past weekend, but right until the 
end he remained the embodiment of the dig- 
nity of the individual. 

John Bruen was born in 1906 in Goshen, 
NY, and lived in that community his entire life. 
His grandfather was a runaway slave, who 
had shown John the scars on his back from 
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the whippings he had received as a slave, and 
which remained on him until the day he died. 


Because of his heritage, John was working 
for civil rights for all Americans long before it 
became fashionable to do so. As a young 
man, he worked grooming horses at the Go- 
shen Historic Track in Goshen, New York. It 
was there, as a boy, that he learned his love 
of reading and especially his love of history. A 
friend gave him a biography of Abraham Lin- 
coin, and that initiated John's lifelong dedica- 
tion to equality for Afro Americans. 


John married Gertrude Van Dyke in 1925, 
and they had six children. 


John loved his family and taught them to 
share his love of liberty and of history. He 
worked for 30 years for the Erie Railroad, but 
was a true renaissance man: in the 1930's, 
John began his career as a semi-pro baseball 
player. In one season, he had an astonishing 
.517 batting average. Those were the days 
when professional baseball was closed to 
Black Americans. However, when Jackie Rob- 
inson broke that color barrier, forever, John 
Bruen was one of the first to cheer him on. 


John became an expert on the life stories of 
those heroes who paved the way for equality: 
Frederick Douglass, Harriet Tubman, W.E.B. 
Dubois, Martin Luther King, Jr., as well as 
Jackie Robinson, and a host of others. John 
was a good friend of another outstanding resi- 
dent of our region—Floyd Patterson—and the 
two of them shared their love for boxing, at 
which John also tried his hand, and for hu- 
manitarianism. 


John had a gift for the written word, and 
from 1959 until near his death, the daily and 
weekly newspapers in Orange County, New 
York, published his views on the issues of the 
day. He was a consistent fighter against seg- 
regation, prejudice, and racism. He was su- 
perb at quoting those figures from the past 
who he so admired, and who he believed 
were living proof that all the races should live 
in harmony. 

John was always of tremendous help to me 
throughout my career in public service. He 
used his column effectively to promote the 
causes he so believed in, and to remind us of 
our responsibilities to human rights for all. 
John was quick to praise those of us who sup- 
ported civil rights, but would not consider com- 
promise on those issues he considered basic 
to human dignity. 


To John’s surviving children, to his many 
loved ones, and to those who greatly admired 
him, we extend our heartfelt condolences. 
While John Bruen Sr. may not be quoted in 
our textbooks or popular histories, it is in great 
part due to the relentless trails blazed and 
consciences stirred by individuals such as 
John throughout our nation that we are closer 
than ever to achieving the dream of Martin Lu- 
ther King Jr. 


John you left your mark—we will long miss 
you. 
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TRIBUTE TO THE UNION OF OR- 
THODOX JEWISH CONGREGA- 
TIONS OF AMERICA 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SCHUMER. Mr. Speaker, | am speaking 
today in honor of a leading organization in 
America’s Jewish community, the Union of Or- 
thodox Jewish Congregations of America, in 
recognition of its 100th anniversary. 

The Orthodox Union represents over one 
million members from one thousand congrega- 
tions across the country in matters religious 
and communal. In its efforts to assist Orthodox 
Jews in America, the Orthodox Union runs the 
renowned Kashruth Certification Program to 
guarantee certified kosher food for the observ- 
ant. The Orthodox Union's National Council for 
the Jewish Disabled serves as an outreach 
program for the deaf and the developmentally 
disabled which has helped thousands of dis- 
abled live fuller lives. The Orthodox Union has 
always been at the forefront of the fight for the 
concerns of the world’s Jewish population, 
working to strengthen and protect the state of 
Israel as well as defending Jewish civil rights 
and playing a vital role in the struggle to save 
the Soviet Jewry. 

The Union of Orthodox Jewish Congrega- 
tions of America was established in 1898 by 
Dr. Henry Pereira Mendes, the leader of the 
Spanish & Portuguese Synagogue in New 
York to promote Torah Judaism and help or- 
ganize the fragmented American Orthodox 
Jewish community. Since then, the Orthodox 
Union has served the needs of over 1 million 
members in more than 1,000 congregations 
nationwide. To address the need for Jewish 
continuity the Orthodox Union created the 
NCSY, a dynamic outreach movement for 
teenagers. Through its efforts, the Orthodox 
Union has helped the modem orthodox 
congregant prosper in a world which often 
seeks to strip them of their religious and cul- 
tural identity. In this role, the Orthodox Union 
has played a vital part in the worldwide ad- 
vancement of Judaism. 

On this anniversary, | call upon all of my 
colleagues in the House to join me in giving 
tribute to the Union of Orthodox Jewish Con- 
gregations of America in recognition of the de- 
fining role that it has played in the formation 
of modern American Judaism. | congratulate 
the Orthodox Union on its successful first one 
hundred years, and wish it many more. 

——— 


BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 1998 


SPEECH OF 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. WALSH. Mr. Speaker, | rise today to 
commend the House of Representatives for 
passing H.R. 2829, the Bulletproof Vest Part- 
nership Grant Act of 1998. 

| have met with law enforcement officials 
from across my district who feel this is an im- 
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portant and useful bill. Currently, 25 percent of 
our nation’s state and local law enforcement 
Officials do not have access to bulletproof 
vests. Additionally, police officers not wearing 
a bulletproof vest have a fatality risk 14 times 
that of officers wearing a vest. There is an ob- 
vious need to make sure those who risk their 
lives on our behalf have access to these life- 
saving devices. 

H.R. 2829 will ensure that for the days to 
come, no police officer will be left unneces- 
sarily exposed in the line of duty. Bulletproof 
vests are one of the most basic forms of law 
enforcement protection, and America now 
sends a message to its law enforcement offi- 
cials—we will protect you who valiantly protect 
us every day. 


— — 


HONORING THE CHINATOWN COM- 
MUNITY DEVELOPMENT CENTER 
OF SAN FRANCISCO 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Ms. PELOSI. Mr. Speaker, | rise today to 
bring to the attention of my colleagues the 
Chinatown Community Development Center of 
San Francisco, which has been selected to re- 
ceive the Fannie Mae Foundation Sustained 
Excellence Award. 


For the past 21 years, the Chinatown Devel- 


opment Center (CCDC) has served North- 
eastern San Francisco neighborhoods through 
providing low-income housing development 
and management and by fostering a sense of 
community. CCDC incorporates a unique ap- 
proach to community development that com- 
bines housing advocacy with community in- 
volvement through grassroots organizing and 
neighborhood planning. Supportive services 
empower residents to become self-sufficient 
and to participate in formulating public policy 
issues that directly affect them. Throughout its 
21-year history, CCDC’s principal projects re- 
flect how it has merged housing with commu- 
nity improvement. 

The significant contributions that CCDC has 
made include managing more than 1,000 units 
of affordable housing with a multitude of ten- 
ant services and the creation of 10 commer- 
cial spaces for small businesses to help pro- 
vide employment for local residents. The 
CCDC has also contributed to fostering neigh- 
borhood pride through the creation of a street 
cleaning venture called the Chinatown Envi- 
ronmental Organizations and through coordi- 
nation of neighborhood-based planning result- 
ing in the renovation of five new parks, gar- 
dens, and courtyards in neighborhoods with 
limited safe, recreational areas. Additionally, 
CCDC provides citizenship and educational 
classes, as well as counseling and translation 
services for its residents. 

We in San Francisco are proud of our diver- 
sity and CCDC has played a key role in sup- 
porting immigrant and low-income populations 
throughout the city. By investing in low-income 
residents, CCDC has brought new life and 
hope to San Francisco's low-income neighbor- 
hoods. CCDC is a model of sustained high 
quality housing development and management 
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combined with active grassroots community 
organizing. CCDC possesses a clear vision for 
sustaining its communities for years to come. 
| join with the people of San Francisco in con- 
gratulating and thanking Gordon Chin and 
CCDC for its 21 years of accomplishments 
and send my very best wishes for continued 
success. 


—— — 


ARMED FORCES’ DAY “WE MUST 
REMEMBER” 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Ms. SANCHEZ. Mr. Speaker, this weekend 
| joined the veterans in my community to rec- 
ognize the first day the Prisoner of War and 
Missing in Action Flag was flown Nationally on 
Armed Forces’ Day. 

During the day, | had the opportunity to hear 
the stories of America’s POWs and MIAs. 

Their stories weighed on my heart and an- 
gered my senses. These men deserve from 
the United States as much, if not more, than 
they have given to us. 

For these reasons, | cosponsored Public 
Law 105-85, legislation that requires the flying 
of the POW/MIA flag at Federal facilities, in- 
cluding U.S. Post Offices. 

Having the flag flown at Federal offices and 
facilities will help us remember the work that 
remains to honor these courageous individuals 
and their families. 

The POW/MIA flag offers us an opportunity 
not only to remember and recognize those we 
have lost, but also to rededicate ourselves to 
the cause of finding these men or their re- 
mains and bringing them home to their fami- 
lies and their grateful Nation. 

We need to secure a full accounting of the 
men and women who fought for our Nation’s 
flag and who were captured by the enemy or 
listed as missing. 

We must work together to ensure the fullest 
possible accounting of these men for their 
family and all Americans who have benefited 
from their fight for freedom and liberty. 

Although this is a good first step to recog- 
nizing and remembering those missing sol- 
diers, | believe we must do more. 

Recently, | joined several of my colleagues 
in contacting the State Department expressing 
our concern about the POW/MIA who are still 
unaccounted for from the Korean War. 

We felt that the POW/MIA subject should 
have been a priority subject during the nego- 
tiations in Geneva this past December. 

| strongly believe that any agreement for 
peace must include a serious commitment on 
the part of the government of North Korea to 
locate missing soldiers of the thousands of 
Korean Veterans | represent. 

As you know, a lasting peace on the Korean 
Peninsula, underscored by a unified demo- 
cratic government is a goal for which our Vet- 
erans fought bravely during the conflict of 
1950-1953. 

Under adverse conditions, and sometimes 
against a numerically superior enemy, U.S. 
troops battled to preserve a non-communist 
enclave on the Asian continent. 
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At a time during the cold war when the 
forces of communism seemed on the rise 
across the world, the performance of our val- 
iant soldiers, sailors and airmen affirmed the 
resolve of democracy. 


Now that the first steps to achieving peace 
in Korea are being taken, it is paramount that 
the US negotiators insist on POW/MIA closure 
subject to any formal accord. 


By doing so, we honor the troops who put 
forth the ultimate sacrifice; 


We honor their families, who have lived with 
uncertainty about their loved ones for over 40 
years; most importantly; 


We honor those veterans of the Korean War 
still living, who will never forget their col- 
leagues lost on the nameless hills, ridges and 
valleys during those 3 long years. 


| will continue to urge the State Department 
to work with the Pentagon in articulating a 
clear and resolute position for the United 
States on unresolved POW/MIA personnel 
cases as the talks continue. 


A lasting peace cannot be fully achieved un- 
less those who fought for it are accounted for 
by a grateful nation. 


And | will continue to express my concern to 
the federal government. 


It has been over 20 years since the war in 
Vietnam ended, yet our Government has still 
not accounted for so many of those men who 
went to a far away nation to defend an un- 
known people against an unseen enemy. 


We have almost erased the scourge of 
Communism from the face of the earth, yet we 
have not yet fully recognized all of the men 
who made this victory of democracy possible. 


Until we bring home these men, the war is 
not over. We must continue to fight and re- 
member those we have lost in our battle for 
freedom. 


Until all of the men, from throughout this 
country, have been accounted for, we must 
not rest in our efforts. 


As a member of the National Security Com- 
mittee, | commit myself to America’s veterans. 
| commit myself to working in the memory of 
the thousands of Americans who served in 
America’s wars and were captured by the 
enemy or listed as missing in action. 


| commit myself to the families of those 
whose fate has been unknown and who have 
had to suffer tragic and continuing hardships. 


In Washington, engraved at the Veterans’ 
Administration Building, is a quote from Abra- 
ham Lincoln, “To care for him who shall have 
borne the battle, and for his orphan.” 


do not believe that America has sufficiently 
cared for all of those men who have been de- 
clared missing or captured. 


Until we have a full accounting, we cannot 
fulfill this promise to America’s veterans and 
families. 
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A SPECIAL TRIBUTE TO BLAIR J. 
NAHM ON HIS APPOINTMENT TO 
ATTEND THE UNITED STATES 
MILITARY ACADEMY AT WEST 
POINT, NEW YORK 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to an outstanding young 
man from Ohio's Fifth Congressional District, 
Blair J. Nahm. Blair recently accepted his offer 
of appointment to attend the United States 
Military Academy at West Point, New York. 

The Nahm family has a long tradition with 
West Point, as Blairs older brother, Reid, is 
currently a Cadet Third Class. As Blair will 
soon be graduating from Tiffin Columbian High 
School, he, too, will be embarking on what fig- 
ures to be one of the most educational and 
challenging opportunities of his life. 

While attending Columbian High School, 
Blair excelled academically by attaining a 
3.735 grade point average, placing him in the 
top ten percent of his class. Blair's academic 
excellence was extended through his involve- 
ment in the National Honor Society. He also 
participated in the Ohio Test of Scholastic 
Achievement, where he placed second in the 
district in pre-calculus. 

Blair is also a fine student-athlete, and has 
distinguished himself on the fields of competi- 
tion. He was a key member of the Varsity 
Football Team and Varsity Wrestling Team. In 
fact, during his junior year of wrestling, Blair 
received the Wrestling Iron Man Award for his 
accomplishments. 

Mr. Speaker, | am confident that Blair will be 
very successful at West Point and in all of his 
future endeavors. | would urge my colleagues 
to stand and join me in paying tribute to Blair 
J. Nahm, and in wishing him well as he pre- 
pares to enter the United States Military Acad- 
emy. 


— 


A TRIBUTE TO DR. MARJORIE 
SLAVENS 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SKELTON. Mr. Speaker, let me take 
this opportunity to say a few words in tribute 
to an outstanding teacher, Dr. Marjorie 
Slavens, who after nearly 40 years in the 
teaching profession, has decided to retire. 

Dr. Slavens, who has been blind since a 
small child, has dedicated her life to teaching 
others. She is a Phi Beta Kappa from the Uni- 
versity of Missouri at Columbia—holding both 
Bachelor of Arts and Master of Arts degrees. 
She earned her PH.D. from St. Louis Univer- 
sity in St. Louis, MO. After graduating, Dr. 
Slavens began teaching Spanish in the De- 
partment of Modern Languages at Rockford 
College in Rockford, IL, and continued at this 
post for 33 years. During this period, student 
workers proudly assisted Dr. Slavens by tak- 
ing attendance and proctoring tests, and tape- 
recording examinations for Slavens to grade. 
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Dr. Slavens's unique teaching style has 
earned recognition. In 1987, Dr. Slavens re- 
ceived the Illinois Lieutenant Governor's 
Award for service to the foreign language 
teaching profession. The college also ap- 
pointed her Director of Advising, and she pub- 
lished Rockford College’s first Academic Ad- 
vising Handbook. In 1989, she was awarded 
the Mary Ashby Cheek Award that recognized 
her as an Honorary Alumni of the college. In 
1991, a committee composed of faculty, staff, 
and students selected Dr. Slavens to receive 
the Sears Foundation Award for teaching ex- 
cellence and campus leadership. 

Mr. Speaker, | am certain that the Members 
of the House will join me in congratulating Dr. 
Marjorie Slavens on a spectacular teaching 
career. As she prepares for her retirement and 
the enjoyment therein, Dr. Slavens will un- 
doubtedly take pride in her legacy as one of 
the nation’s most special educators. 


PEACE OFFICERS’ MEMORIAL DAY 
HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. EDWARDS. Mr. Speaker, on May 15 
our Nation honored the brave men and 
women in law enforcement with Peace Offi- 
cers’ Memorial Day, designated 36 years ago 
by President John F. Kennedy. This day of ac- 
knowledgment for the selfless contributions 
made by hardworking individuals falls during 
National Police Week. | rise today to pay trib- 
ute to all law enforcement professionals 
across our country and to honor those who 
have made the ultimate sacrifice. 

Last year, 159 officers lost their lives in the 
line of duty. These fine individuals died serv- 
ing the best interests of our society, working 
hard to protect our citizens. Patrolling our 
streets and highways, protecting our homes 
and families, and seeking out criminals are in 
the job descriptions of law enforcement pro- 
fessionals. Yet we all too often take for grant- 
ed these hardworking people. 

The National Association of Police Chiefs 
reported 21 confirmed line-or-duty deaths for 
January of 1998, ten more than reported in 
January of 1997. Even as crime rates are 
dropping, peace officer fatalities are steadily 
rising. Since 1980, 1,182 officers have been 
killed in the line of duty by firearms. According 
to the Federal Bureau of Investigation, 42 per- 
cent of those officers could have survived had 
they been wearing bulletproof vests. That is 
why | am pleased that the Bulletproof Vest 
Partnership Act was approved by Congress 
last week. This bill will provide Federal grants 
to match State and local government funds in 
purchasing bulletproof vests for law enforce- 
ment officers. This bill will take steps to pro- 
vide these brave men and women with the 
tools they need to fight crime, protect society, 
and insure that they make it home. 

We should not forget the hardworking, cou- 
rageous men an women who every day step 
into the role of peace officer to make our soci- 
ety a safer place. | thank the Members for 
supporting the Bulletproof Vest Partnership 
Act and observing National Police Week and 
Peace Officers’ Memorial Day. 
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THE NIGERIAN DEMOCRACY AND 
CIVIL SOCIETY EMPOWERMENT 
ACT, H.R. 3890 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing, along with Representative DONALD M. 
Payne of New Jersey, the Nigerian Democ- 
racy and Civil Society Empowerment Act, H.R. 
3890. Mr. PAYNE, a senior member of our 
International Relations Committee, has been a 
true leader in Congress on this issue. He iden- 
tified the corrupt, venal nature of the Nigerian 
regime long before many of us, and | am 
pleased to work with him on this bill. 

Mr. Speaker, while many other African na- 
tions are moving toward democracy and join- 
ing the world economy, the military govern- 
ment of Nigeria has become one of the most 
brutal and corrupt dictatorships on the con- 
tinent. 

Nevertheless, Nigeria remains important to 
U.S. interests. With a population of more than 
100 million people, and the strongest military 
in the region, Nigeria is the key to security and 
development in all of West Africa. If Nigeria 
descends into chaos, millions of people from 
Senegal to Cameroon will suffer. 

Nigerian drug traffickers, who have thrived 
under this regime, are among the most skilled 
in the world, reportedly delivering 70% of the 
heroin that enters Chicago alone, as part of 
their world-wide distribution networks. 

Our bill sends a clear message to the mili- 
tary regime in Nigeria that the status quo is 
unacceptable. The Nigerian people want and 
deserve a real transition to democratic, civilian 
government, and this measure points U.S. for- 
eign policy toward that goal. This legislation 
does three things. 

It establishes a program to assist those in 
Nigeria who are willing to take risks for de- 
mocracy and human rights. As was done dur- 
ing the apartheid regime in South Africa, the 
United States will aid those who stand against 
the illegitimate government of Nigeria and for 
a return to democratic, civilian rule. 

The bill codifies into law the various sanc- 
tions that have been imposed on Nigeria by 
executive order, from visa restrictions to prohi- 
bitions on weapons sales, and establishes 
conditions under which these sanctions can be 
lifted. 

The bill also mandates further measures if a 
transition to a democratic government under 
civilian control does not occur by the end of 
this year. These include additional visa restric- 
tions and a prohibition against Nigerian ath- 
letes and teams participating in events in the 
United States. 

While there are no provisions for economic 
sanctions in the bill, we are considering addi- 
tional measures that could be added in com- 
mittee mark-up on the House floor. 

Mr. Speaker, the Nigerian regime is among 
the most venal, brutal, and corrupt regimes in 
the world. It is not enough to simply call them 
names, however. We must continue to put 
pressure on the military government and iso- 
late it from the civilized world. This bill will 
help accomplish those goals, and | urge my 
colleagues to support it. 
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H.R. 3890 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Nigerian De- 
mocracy and Civil Society Empowerment 
Act”. 

SEC. 2. FINDINGS AND DECLARATION OF POLICY. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The continued rule of the Nigerian mili- 
tary government, in power since a 1993 coup, 
undermines confidence in the Nigerian econ- 
omy, damages relations between Nigeria and 
the United States, threatens the political 
and economic stability of West Africa, and 
harms the lives of the people of Nigeria. 

(2) The transition plan announced by the 
Government of Nigeria on October 1, 1995, 
which includes a commitment to hold free 
and fair elections, has so far failed to foster 
an environment in which such elections 
would be considered free and fair, nor was 
the transition plan itself developed in a free 
and open manner or with the participation of 
the Nigerian people. 

(3) The international community would 
consider a free and fair election in Nigeria 
one that involves a genuinely independent 
electoral commission and an open and fair 
process for the registration of political par- 
ties and the fielding of candidates and an en- 
vironment that allows the full unrestricted 
participation by all sectors of the Nigerian 
population, 

(4) In particular, the process of registering 
voters and political parties has been signifi- 
cantly flawed and subject to such extreme 
pressure by the military so as to guarantee 
the uncontested election of the incumbent or 
his designee to the presidency. 

(5) The tenure of the ruling military gov- 
ernment in Nigeria has been marked by egre- 
gious human rights abuses, devastating eco- 
nomic decline, and rampant corruption. 

(6) Previous and current military regimes 
have turned Nigeria into a haven for inter- 
national drug trafficking rings and other 
criminal organizations. 

(7) On September 18, 1997, a social function 
in honor of then-United States Ambassador 
Walter Carrington was disrupted by Nigerian 
state security forces. This culminated a 
campaign of political intimidation and per- 
sonal harassment against Ambassador 
Carrington by the ruling regime. 

(8) Since 1993, the United States and other 
members of the international community 
have imposed limited sanctions against Ni- 
geria in response to human rights violations 
and political repression. 

(9) According to international and Nigerian 
human rights groups, at least several hun- 
dred democracy and human rights activists 
and journalists have been arbitrarily de- 
tained or imprisoned, without appropriate 
due process of law. 

(10)(A) The widely recognized winner of the 
annulled June 6, 1993, presidential election, 
Chief Moshood K. O. Abiola, remains in de- 
tention on charges of treason. 

(B) General Olusegun Obassanjo (rt.), who 
is a former head of state and the only mili- 
tary leader to turn over power to a demo- 
cratically elected civilian government and 
who has played a prominent role on the 
international stage as an advocate of peace 
and reconciliation, remains in prison serving 
a life sentence following a secret trial that 
failed to meet international standards of due 
process over an alleged coup plot that has 
never been proven to exist. 

(C) Internationally renowned writer, Ken 
Saro-Wiwa, and 8 other Ogoni activists were 
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arrested in May 1994 and executed on Novem- 
ber 10, 1995, despite the pleas to spare their 
lives from around the world. 

(D) Frank O. Kokori, Secretary General of 
the National Union of Petroleum and Nat- 
ural Gas Workers (NUPENG), who was ar- 
rested in August 1994, and has been held in- 
communicado since, Chief Milton G. Dabibi, 
Secretary General of Staff Consultative As- 
sociation of Nigeria (SESCAN) and former 
Secretary General of the Petroleum and Nat- 
ural Gas Senior Staff Association 
(PENGASSAN), who was arrested in January 
1996, remains in detention without charge, 
for leading demonstrations against the can- 
celed elections and against government ef- 
forts to control the labor unions. 

(E) Among those individuals who have been 
detained under similar circumstances and 
who remain in prison are Christine 
Anyanwu, Editor-in-Chief and publisher of 
The Sunday Magazine (TSM), Kunle Ajibade 
and George Mbah, editor and assistant editor 
of the News, Ben Charles Obi, a journalist 
who was tried, convicted, and jailed by the 
infamous special military tribunal during 
the reason trials over the alleged 1995 coup 
plot, the “Ogoni 21“ who were arrested on 
the same charges used to convict and exe- 
cute the “Ogoni 9“ and Dr. Beko Ransome- 
Kuti, a respected human rights activist and 
leader of the pro-democracy movement and 
Shehu Sani, the Vice-Chairman of the Cam- 
paign for Democracy. 

(11) Numerous decrees issued by the mili- 
tary government in Nigeria suspend the con- 
stitutional protection of fundamental human 
rights, allow indefinite detention without 
charge, revoke the jurisdiction of civilian 
courts, and criminalize peaceful criticism of 
the transition program. 

(12) As a signatory to the International 
Covenant on Civil and Political Rights 
(ICCPR), the Harare Commonwealth Dec- 
laration, and the African Charter on Human 
and Peoples’ Rights, Nigeria is obligated to 
grant its citizens the right to fairly conduct 
elections that guarantee the free expression 
of the will of the electors. 

(13) Nigeria has played a major role in re- 
storing elected, civilian governments in Li- 
beria and Sierra Leone as the leading mili- 
tary force within the Economic Community 
of West African States (ECOWAS) peace- 
keeping force, yet the military regime has 
refused to allow the unfettered return of 
elected, civilian government in Nigeria. 

(14) Despite organizing and managing the 
June 12, 1993, elections, the Nigerian mili- 
tary regime nullified that election, impris- 
oned the winner a year later, and continues 
to fail to provide a coherent explanation for 
their actions. 

(15) Nigeria has used its military and eco- 
nomic strength to threaten the land and 
maritime borders and sovereignty of neigh- 
boring countries, which is contrary to nu- 
merous international treaties to which it is 
a signatory. 

(b) DECLARATION OF POLICY.—Congress de- 
clares that the United States should encour- 
age political, economic, and legal reforms 
necessary to ensure rule of law and respect 
for human rights in Nigeria and support a 
timely and effective transition to demo- 
cratic, civilian government in Nigeria. 

SEC. 3. SENSE OF CONGRESS. 

(a) INTERNATIONAL COOPERATION.—It is the 
sense of Congress that the President should, 
in any and all international fora, seek the 
cooperation of other countries as part of the 
United States policy of isolating the mili- 
tary government of Nigeria. 

(b) UNITED NATIONS HUMAN RIGHTS COMMIS- 
SION.—It is the sense of Congress that the 
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President should instruct the United States 
Representative to the United Nations Human 
Rights Commission (UNHRC) to use the 
voice and vote of the United States at the 
annual meeting of the Commission— 

(1) to condemn human rights abuses in Ni- 
geria; and 

(2) to press for the appointment of a special 
rapporteur on Nigeria, as called for in Com- 
mission Resolution 1997/53. 

(c) SPECIAL ENVOY FOR NIGERIA.—It is the 
sense of Congress that, because the United 
States Ambassador to Nigeria, a resident of 
both Lagos and Abuja, Nigeria, is the Presi- 
dent’s representative to the Government of 
Nigeria, serves at the pleasure of the Presi- 
dent, and was appointed by and with the ad- 
vice and consent of the Senate, the President 
should not send any other envoy to Nigeria 
without prior notification of Congress and 
should not designate a special envoy to Nige- 
ria without consulting Congress. 

SEC, 4. ASSISTANCE TO PROMOTE DEMOCRACY 
AND CIVIL SOCIETY IN NIGERIA. 

(a) DEVELOPMENT ASSISTANCE.— 

(1) IN GENERAL.—Of the amounts made 
available for fiscal years 1999, 2000, and 2001 
to carry out chapter 1 of part I of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151 et 
seq.), not less than $10,000,000 for fiscal year 
1999, not less than $12,000,000 for fiscal year 
2000, and not less than $15,000,000 for fiscal 
year 2001 should be available for assistance 
described in paragraph (2) for Nigeria. 

(2) ASSISTANCE DESCRIBED.— 

(A) IN GENERAL.—The assistance described 
in this paragraph is assistance provided to 
nongovernmental organizations for the pur- 
pose of promoting democracy, good govern- 
ance, and the rule of law in Nigeria. 

(B) ADDITIONAL REQUIREMENT.—In pro- 
viding assistance under this subsection, the 
Administrator of the United States Agency 
for International Development shall ensure 
that nongovernmental organizations receiv- 
ing such assistance represent a broad cross- 
section of society in Nigeria, including— 

(i) organizations with representation from 
various ethnic groups; 

(10 organizations containing journalists, 
lawyers, accountants, doctors, teachers, and 
other professionals; 

Gii) business organizations; 

(iv) organizations that represent constitu- 
encies from northern Nigeria; 

(v) religious organizations with a civic 
focus; and 

(vi) other organizations that seek to pro- 
mote democracy, human rights, and account- 
able government. 

(3) GRANTS FOR PROMOTION OF HUMAN 
RIGHTS.—Of the amounts made available for 
fiscal years 1999, 2000, and 2001 under para- 
graph (1), not less than $500,000 for each such 
fiscal year should be available to the United 
States Agency for International Develop- 
ment for the purpose of providing grants of 
not more than $25,000 each to support indi- 
viduals or nongovernmental organizations 
that seek to promote, directly or indirectly, 
the advancement of human rights in Nigeria. 

(b) USIA INFORMATION ASSISTANCE.—Of the 
amounts made available for fiscal years 1999, 
2000, and 2001 under subsection (a)(1), not less 
than $1,000,000 for fiscal year 1999, $1,500,000 
for fiscal year 2000, and $2,000,000 for fiscal 
year 2001 should be made available to the 
United States Information Agency for the 
purpose of supporting its activities in Nige- 
ria, including the promotion of greater 
awareness among Nigerians of constitutional 
democracy, the rule of law, and respect for 
human rights. 

(c) STAFF LEVELS AND ASSIGNMENTS OF 
UNITED STATES PERSONNEL IN NIGERIA.— 
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(1) Finpinc.—Congress finds that staff lev- 
els at the office of the United States Agency 
for International Development in Lagos, Ni- 
geria, are inadequate. 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator of the 
United States Agency for International De- 
velopment should— 

(A) increase the number of United States 
personnel at such Agency’s office in Lagos, 
Nigeria, from within the current, overall 
staff resources of such Agency in order for 
such office to be sufficiently staffed to carry 
out subsection (a); and 

(B) consider placement of personnel else- 
where in Nigeria. 

SEC. 5. PROHIBITION ON ECONOMIC ASSISTANCE 
TO THE GOVERNMENT OF NIGERIA; 
PROHIBITION ON MILITARY ASSIST- 
ANCE FOR NIGERIA; REQUIREMENT 
TO OPPOSE MULTILATERAL ASSIST- 
ANCE FOR NIGERIA. 

(a) PROHIBITION ON ECONOMIC ASSISTANCE.— 

(1) IN GENERAL.—Economic assistance (in- 
cluding funds previously appropriated for 
economic assistance) may not be provided to 
the Government of Nigeria. 

(2) ECONOMIC ASSISTANCE DEFINED.—As used 
in this subsection, the term economic as- 
sistance’’— 

(A) means— 

(i) any assistance under part I of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151 et 
seq.) and any assistance under chapter 4 of 
part II of such Act (22 U.S.C. 2346 et seq.) (re- 
lating to economic support fund); and 

(ii) any financing by the Export-Import 
Bank of the United States, financing and as- 
sistance by the Overseas Private Investment 
Corporation, and assistance by the Trade and 
Development Agency; and 

(B) does not include disaster relief assist- 
ance, refugee assistance, or narcotics control 
assistance under chapter 8 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2291 
et seq.). 

(b) PROHIBITION ON MILITARY ASSISTANCE 
OR ARMS TRANSFERS.— 

(1) IN GENERAL.—Military assistance (in- 
cluding funds previously appropriated for 
military assistance) or arms transfers may 
not be provided to Nigeria. 

(2) MILITARY ASSISTANCE OR ARMS TRANS- 
FERS.—The term “military assistance or 
arms transfers” means— 

(A) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2311 et seq.) (relating to military assistance), 
including the transfer of excess defense arti- 
cles under section 516 of that Act (22 U.S.C. 
23215) 

(B) assistance under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2347 et seq.) (relating to international mili- 
tary education and training); 

(C) assistance under the “Foreign Military 
Financing Program“ under section 23 of the 
Arms Export Control Act (22 U.S.C. 2763); or 

(D) the transfer of defense articles, defense 
services, or design and construction services 
under the Arms Export Control Act (22 
U.S.C. 2751 et seq.), including defense articles 
and defense services licensed or approved for 
export under section 38 of that Act (22 U.S.C. 
2778). 

(c) REQUIREMENT TO OPPOSE MULTILATERAL 
ASSISTANCE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States ex- 
ecutive director to each of the international 
financial institutions described in paragraph 
(2) to use the voice and vote of the United 
States to oppose any assistance to the Gov- 
ernment of Nigeria. 

(2) INTERNATIONAL FINANCIAL INSTITUTIONS 
DESCRIBED.—The international financial in- 
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stitutions described in this paragraph are 
the African Development Bank, the Inter- 
national Bank for Reconstruction and Devel- 
opment, the International Development As- 
sociation, the International Finance Cor- 
poration, the Multilateral Investment Guar- 
anty Agency, and the International Mone- 
tary Fund. 
SEC. 6. EXCLUSION FROM ADMISSION INTO THE 
UNITED STATES OF CERTAIN NIGE- 
RIAN NATIONALS. 

Notwithstanding any other provision of 
law, the Secretary of State shall deny a visa 
to, and the Attorney General shall exclude 
from the United States, any alien who 18s— 

(1) a current member of the Provisional 
Ruling Council of Nigeria; 

(2) a current civilian minister of Nigeria 
not on the Provisional Ruling Council; 

(3) a military officer currently in the 
armed forces of Nigeria; 

(4) a person in the Foreign Ministry of Ni- 
geria who holds Ambassadorial rank, wheth- 
er in Nigeria or abroad; 

(5) a current civilian head of any agency of 
the Nigerian government with a rank com- 
parable to the Senior Executive Service in 
the United States; 

(6) a current civilian advisor or financial 
backer of the head of state of Nigeria; 

(7) a high-ranking member of the inner cir- 
cle of the Babangida regime of Nigeria on 
June 12, 1993; 

(8) a high-ranking member of the inner cir- 
cle of the Shonekan interim national govern- 
ment of Nigeria; 

(9) a civilian who there is reason to believe 
is traveling to the United States for the pur- 
pose of promoting the policies of the mili- 
tary government of Nigeria; 

(10) a current head of a parastatal organi- 
zation in Nigeria; or 

(11) a spouse or minor child of any person 
described in any of the paragraphs (1) 
through (10). 

SEC. 7. ADDITIONAL MEASURES. 

(a) IN GENERAL.—Unless the President de- 
termines and certifies to the appropriate 
congressional committees by December 31, 
1998, that a free and fair presidential election 
has occurred in Nigeria during 1998 and so 
certifies to the appropriate committees of 
Congress, the President, effective January 1, 
1999— 

(1) shall exercise his authority under sec- 
tion 203 of the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1702) to prohibit 
any financial transaction involving the par- 
ticipation by a Nigerian national as a rep- 
resentative of the Federal Republic of Nige- 
ria in a sporting event in the United States; 

(2) shall expand the restrictions in Presi- 
dential Proclamation No. 6636 of December 
10, 1993, to include a prohibition on entry 
into the United States of any employee or 
military officer of the Nigerian government 
and their immediate families; 

(3) shall submit a report to the appropriate 
congressional committees listing, by name, 
senior Nigerian government officials and 
military officers who are suspended from 
entry into the United States under section 6; 
and 

(4) shall consider additional economic 
sanctions against Nigeria. 

(b) ACTIONS OF INTERNATIONAL SPORTS OR- 
GANIZATIONS.—It is the sense of Congress 
that any international sports organization in 
which the United States is represented 
should refuse to invite the participation of 
any national of Nigeria in any sporting event 
in the United States sponsored by that orga- 
nization. 
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SEC. 8. WAIVER OF PROHIBITIONS AGAINST NI- 
GERIA IF CERTAIN REQUIREMENTS 
MET. 

(a) IN GENERAL.—The President may waive 
any of the prohibitions contained in section 
5, 6, or 7 for any fiscal year if the President 
makes a determination under subsection (b) 
for that fiscal year and transmits a notifica- 
tion to Congress of that determination under 
subsection (c). 

(b) PRESIDENTIAL DETERMINATION RE- 
QuIRED.—A determination under this sub- 
section is a determination that— 

(1) the Government of Nigeria— 

(A) is not harassing human rights and de- 
mocracy advocates and individuals who 
criticize the government's transition pro- 
gram; 

(B) has established a new transition proc- 
ess developed in consultation with the pro- 
democracy forces, including the establish- 
ment of a genuinely independent electoral 
commission and the development of an open 
and fair process for registration of political 
parties, candidates, and voters; 

(C) is providing increased protection for 
freedom of speech, assembly, and the media, 
including cessation of harassment of journal- 
ists; 

(D) has released individuals who have been 
imprisoned without due process or for polit- 
ical reasons; 

(E) is providing access for international 
human rights monitors; 

(F) has repealed all decrees and laws that— 

(i) grant undue powers to the military; 

(ii) suspend the constitutional protection 
of fundamental human rights; or 

(iii) allow indefinite detention without 
charge, including the State of Security (De- 
tention of Persons) Decree No. 2 of 1984; and 

(G) has unconditionally withdrawn the Ni- 
gerian internal security task force from re- 
gions in which the Ogoni ethnic group lives 
and from other oil-producing areas where vi- 
olence has been excessive; or 

(2) it is in the national interests of the 
United States to waive the prohibition in 
section 5, 6, or 7, as the case may be. 

(e) CONGRESSIONAL NOTIFICATION.—Notifi- 
cation under this subsection is written noti- 
fication of the determination of the Presi- 
dent under subsection (b) provided to the ap- 
propriate congressional committees not less 
than 15 days in advance of any waiver of 
anye prohibition in section 5, 6, or 7, subject 
to the procedures applicable to reprogram- 
ming notifications under section 634A of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2394-1). 

SEC. 9. PROHIBITION ON UNITED STATES ASSIST- 
ANCE OR CONTRIBUTIONS TO SUP- 
PORT OR INFLUENCE ELECTION AC- 
TIVITIES IN NIGERIA. 

(a) PROHIBITION.— 

(1) IN GENERAL.—No department, agency, or 
other entity of the United States Govern- 
ment shall provide any assistance or other 
contribution to any political party, group, 
organization, or person if the assistance or 
contribution would have the purpose of ef- 
fect of supporting or influencing any elec- 
tion or campaign for election in Nigeria. 

(2) PERSON DEFINED.—As used in paragraph 
(J), the term “person” means any natural 
person, any corporation, partnership, or 
other juridical entity. 

(b) WAIVER.—The President may waive the 
prohibition contained in subsection (a) if the 
President— 

(1) determines that— 

(A) the climate exists in Nigeria for a free 
and fair democratic election that will lead to 
civilian rule; or 

(B) it is in the national interests of the 
United States to do so; and 
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(2) notifies the appropriate congressional 
committees not less than 15 days in advance 
of the determination under paragraph (1), 
subject to the procedures applicable to re- 
programming notifications under section 
634A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2394-1). 

SEC. 10. REPORT ON CORRUPTION IN NIGERIA. 

Not later than 3 months after the date of 
the enactment of this Act, and annually for 
the next 5 years thereafter, the Secretary of 
State shall prepare and submit to the appro- 
priate congressional committees, and make 
available to the public, a report on govern- 
mental corruption in Nigeria. This report 
shall include— 

(1) evidence of corruption by government 
officials in Nigeria; 

(2) the impact of corruption on the delivery 
of government services in Nigeria; 

(3) the impact of corruption on United 
States business interests in Nigeria; 

(4) the impact of advance fee fraud, and 
other fraudulent business schemes origi- 
nating in Nigeria, on United States citizens; 
and 

(5) the impact of corruption on Nigeria’s 
foreign policy. 

SEC. 11. APPROPRIATE CONGRESSIONAL COM- 
MITTEES DEFINED, 

Except as provided in section 6, in this Act, 
the term “appropriate congressional com- 
mittees“ means— 

(1) the Committee on International Rela- 
tions of the House of Representatives; and 

(2) the Committee on Foreign Relations of 
the Senate. 
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CONGRATULATING GULFSTREAM 
FOR WINNING THE 1997 COLLIER 
TROPHY 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. HORN. Mr. Speaker, | rise today to call 
the attention of the House to the winner of the 
1997 Robert J. Collier Trophy, aviation's most 
prestigious award. The National Aeronautic 
Association (NAA) recently awarded the Col- 
lier Trophy to the Gulfstream Aerospace Cor- 
poration and the Gulfstream V Industry Team 
for the Gulfstream V—the world’s first ultra- 
long range business jet. The trophy honors the 
year's top aeronautical achievement in the 
United States. 

Gulfstream employs 5,800 people at five lo- 
cations, including approximately 800 at its 
Long Beach, California facility in my Congres- 
sional District. The Gulfstream V is completed 
at the Long Beach facility. The Collier Trophy 
brings a well-deserved honor to all of 
Gulfstream’s employees. 

The NAA specifically recognized Gulfstream 
and the Gulfstream V Industry Team “for suc- 
cessful application of advanced design and ef- 
ficient manufacturing techniques, together with 
innovative international business partnerships, 
to place in customer service the Gulfstream 
V.” This aircraft is capable of flying 6,500 nau- 
tical miles at speeds up to Mach .885. It has 
a superior cabin environment with a 100 per- 
cent fresh air ventilation system, customized 
interiors, and the company’s oversized signa- 
ture oval windows offering panoramic views. 
The Gulfstream V has set 46 world and na- 
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tional records since receiving final certification 
on April 11, 1997. These records include: the 
first-ever nonstop flight from New York to 
Tokyo by a business jet; a climb to 51,000 
feet in just over 15% minutes; and the first- 
ever nonstop business aircraft flight between 
Washington, DC, and Dubai. 

Amazingly, the Gulfstream V achieved these 
records while overcoming such challenges as 
using a new airframe with a new engine. And 
the project stayed fundamentally on schedule. 
By listening to customers throughout the pro- 
duction of the Gulfstream V, Gulfstream 
showed its commitment to superior service. 

The Gulfstream V is not only a remarkable 
achievement in America’s aviation history, but 
in our nation’s business tradition as well. The 
story of this aircraft's production fits well in 
America’s heritage of bold, entrepreneurial 
risk-taking. When Gulfstream first decided to 
pursue this project in the early 1990s, it was 
a relatively small, privately held company, and 
the Gulfstream V carried with it significant fi- 
nancial risks. Instead of backing down in the 
face of economic adversity, Gulfstream 
launched a series of partnerships under rev- 
enue-sharing agreements that allowed the 
Gulfstream V to become a reality. 

The Collier Trophy has been awarded since 
1911 “for the greatest achievement in aero- 
nautics or astronautics in America, with re- 
spect to improving the performance, efficiency, 
and safety of air or space vehicles, the value 
of which has been thoroughly demonstrated 
by actual use during the preceding year.” Until 
this century, men and women could only look 
at the sky and wonder what it was like to fly. 
Air and space travel was the stuff of science 
fiction and fantasy. But starting with that fate- 
ful first flight in Kitty Hawk, America has led 
the way in man’s conquest of the skies. 

The list of the Collier Trophy's winners tells 
nearly the entire history of Americas leader- 
ship in aviation and space travel. Past winners 
include Orville Wright, Charles E. “Chuck” 
Yeager, Neil Armstrong and the Apollo 11 
flight crew, Cessna, and Boeing. The Trophy 
is on permanent display at the Smithsonian In- 
stitution's National Air and Space Museum. 
Gulfstream’s employees and partners should 
take great pride in this historic achievement. 
They deserve it. 


HONORING ATHENA AWARD 
WINNER 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
to pay special tribute to one of my constituents 
who has recently been honored with the 
ATHENA award by the Lenawee County 
Chamber of Commerce. 

Janet McDowell is an assistant to the super- 
intendent of the Lenawee Intermediate School 
District. She has been presented with the 
ATHENA award for her outstanding contribu- 
tions to the Lenawee County community. 

It is gratifying that the Lenawee Chamber of 
Commerce has devoted itself to the task of 
recognizing those people who make such val- 
uable contributions to our community. And it is 
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even more inspiring to know of the many good 
works of area residents such as Janet 
McDowell. 

As the Lenawee Chamber realizes, a 
healthy economic climate is not the sole char- 
acteristic that makes a community worthwhile. 
While we can do much to create a climate that 
brings jobs, builds roads, lowers taxes, and 
eliminates deficits, the most important deficit 
we as a nation and a community must face is 
a deficit of values and character. 

For this reason, Mr. Speaker, | wanted to 
tell my colleagues about those people who 
demonstratee the true meaning of community 
service in my district in Michigan. So many 
people talk about the need to get involved and 
pitch in when they see a problem, but Janet 
McDowell is one person who takes action. 

Janet has distinguished herself as a volun- 
teer for a number of local organizations, in- 
cluding the United Way and the American Red 
Cross. She is an active member of the 
Lenawee Chamber and a vigorous participant 
in her chosen community. 

Mr. Speaker, on behalf of my constitutents, 
| extend my congratulations and appreciation 
to Janet McDowell. May she continue to be a 
source of encouragement to men and women 
whose professional accomplishments and pub- 
lic service endeavors are worthy of recogni- 
tion. 


O 


TRIBUTE TO DEBORAH R. 
JOHNSON 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Ms. Deborah R. Johnson of Co- 
lumbia, South Carolina, a Richland School 
District One's 1998-1999 Teacher of the Year 
Finalist. Aside from being a recent finalist for 
the district's top teaching honor, Ms. Johnson 
received her school’s top honor by being 
named Virginia Pack Elementary School 
Teacher of the Year. She is also a Richland 
School District One Honor Roll Teacher of the 
Year. 

Ms. Johnson received most of her formal 
education in the Sixth Congressional District, 
which | represent. She graduated from Burke 
High School in Charleston, South Carolina, 
and South Carolina State College, now South 
Carolina State University, in Orangeburg. She 
went on to receive her Masters in Education 
and Computer Technology from the University 
of Charleston, S.C. 

Ms. Johnson began her distinguished teach- 
ing career in the Charleston County public 
schools system. She was once Teacher of the 
Month and twice the Distinguished Reading 
Teacher in the district. She was also Charles- 
ton County School Districts Teacher of the 
Year for two consecutive years. During the 
1994-1995 school year Ms. Johnson received 
both the President's Award and an Out- 
standing Achievement Award for post-sec- 
ondary level teaching. 

Aside from having an impact on the lives of 
many students, Ms. Johnson remains very ac- 
tive in her community. She is often a poll man- 
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ager for the election commission, a tutor for 
“Community Helpers,” a member of the Na- 
tional Association for the Advancement of Col- 
ored People (NAACP), and a member of the 
Alpha Kappa Alpha Sorority. 

As a former teacher in the school district 
where Ms. Johnson began teaching, | take 
great pleasure in her many accomplishments. 
With a new millennium in sight, excellent 
teachers should be our nation’s most prized 
possessions, for it is through their efforts the 
quality of our leaders of tomorrow will be de- 
termined. Mr. Speaker, | ask you to join me 
today in honoring Deborah R. Johnson for her 
outstanding work as a role model and teacher. 


— 


RECOGNIZING READING 
COMMUNITY CITY SCHOOLS 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. PORTMAN. Mr. Speaker, | rise today to 
recognize Reading Community City Schools 
on their Celebration of Excellence, which will 
be held on May 20, 1998. 

Reading Community City Schools have 
demonstrated a strong track record of aca- 
demic excellence, parental involvement and 
community support. In fact, several Reading 
schools have been recognized as Blue Ribbon 
award winners by the State of Ohio. 

In particular, Reading Central Community 
Elementary School has received national rec- 
ognition for excellence by being named as a 
National Blue Ribbon School for 1996-1997. 
This designation—given to only 268 public and 
private elementary schools nationwide—is a 
real tribute to the faculty, staff, students and 
parents who have shown a great deal of dedi- 
cation, leadership and hard work. 

Too often, newspaper headlines are filled 
with stories about inadequate performance by 
our schools and our students. It is my hope 
that the achievements of Reading Community 
City Schools will serve as a model and will in- 
spire other schools in our region and through- 
out the country to work toward new levels of 
academic excellence. 

| commend Superintendent John Varis, 
Board of Education President Albert 
Kretschmar, the faculty, staff, parents and— 
most importantly—the students themselves, 
for their hard work and dedication that have 
made this Celebration of Excellence so richly 
deserved. 

—— 


RECOGNIZING THE 100TH ANNIVER- 
SARY OF THE BOROUGH OF 
STOCKTON 


HON. MICHAEL PAPPAS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. PAPPAS. Mr. Speaker, it is my privilege 
to send congratulations and best wishes to the 
citizens of the Borough of Stockton, New Jer- 
sey as they commemorate the 100th anniver- 
sary of the incorporation of their community. 
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This is a day of celebration and remem- 
brance—a time to celebrate the growth and 
achievements of Stockton while remembering 
the efforts and sacrifice of the good men and 
women, past and present, who helped to 
make the Borough what it is today. 

On Saturday, May 16, 1998, the Borough 
will celebrate its centennial with a parade, 
music and a picnic. Local students will also 
present a time capsule during the celebration 
as a way of passing along a piece of Stock- 
ton’s history for future generations. 

The Borough was named for Richard Stock- 
ton, a signer of the Declaration of Independ- 
ence and member of the Continental Con- 
gress. In the years to come, | sincerely hope 
that Stockton will continue to build on the 
foundations of the past to ensure a happy and 
prosperous future for all its residents. 

| offer my congratulations and best wishes 
to Mayor Gigi Celli and the Borough Council. 
It is my honor to have this municipality within 
the boundaries of my district. And it is my 
good fortune to be able to participate in its 
very special day. 


H.R. 1522 SPONSOR JOEL HEFLEY 
AMENDS THE NATIONAL HIS- 
TORIC PRESERVATION ACT 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. BLUMENAUER. Mr. Speaker, Congress 
has a role to play in the design, preservation, 
and livability of our nation’s capital. The land 
that houses the nation’s congressional offices, 
the Botanical Garden and several of the ad- 
ministrative offices is under the stewardship of 
the Architect of the Capitol. In the past, Con- 
gress has exempted the Architect of the Cap- 
itol from meeting the same building, design, 
and community notification guidelines it re- 
quires other builders in the city and nation to 
meet. These exemptions have not worked to 
the public’s benefit. 

In the early 1960's Congress spent over 
$100 million to build the Rayburn House Office 
Building. It was designed by the Architect of 
the Capitol of the time, J. George Stewart. 
The building sits on 50 acres and is widely 
considered a waste of precious space. Only 
15 percent of the building is used for hearing 
rooms and offices. Forty-two percent is used 
for parking. The appearance and design of the 
building since its inception has been consid- 
ered architecturally void and barely functional 
with its hallways that end without waming. 

Again, in 1997 the Architect of the Capitol, 
without consulting the public, demolished an 
historic row house built in 1890 to construct a 
$2 million day care center. The location was 
bitterly opposed by residents and local groups. 
The Architect demolished the historic house 
and constructed a new structure with what ap- 
peared to be an act of very little coordination 
with the people who lived in the neighborhood. 
Sadly enough, today the structure is nonfunc- 
tional due to a deadly toxin which developed 
on site. 

Fortunately, Representative JOEL HEFLEY’s 
bill H.R. 1522 takes steps to bring the Archi- 
tect of the Capitol under the same guidelines 
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as other builders who are required to abide by 
the National Preservation Act. | am pleased 
and hopeful the mistakes of the past will not 
have the opportunity to be repeated due to the 
building guidelines in this bill and other efforts 
currently in process by my office. The Archi- 
tect of the Capitol needs to update their serv- 
ices by including the public in their decision 
making process and by following building 
guidelines established by Congress. 

Currently, | am working to expand the ef- 
forts put forth in H.R. 1522 with legislation that 
would address several areas of the operation 
of the Architect of the Capitol. The major ele- 
ments of the bill provide for community notifi- 
cation, a community comment period, annual 
auditing of their expenditures, historical impact 
statements and environmental impact state- 
ments for new buildings and a separate de- 
partment of recycling with public reports as to 
the success of the recycling program. 

In addition, | would like to add that H.R. 
1522 successfully addresses the codification 
of Executive Order 12072 and 13006. By 
drawing investment away from our cities, 
urban sprawl has been sucking the life out of 
our downtowns. Sprawling development leads 
directly to traffic congestion, decreased air 
quality, loss of farm and forest land, de- 
creased water quality and the need for costly 
new infrastructure. As land development con- 
tinues to press further and further out, many of 
our older suburbs have begun to deteriorate 
as well. 

Despite the fact that Executive Order 12072 
and 13006 require federal agencies to try to 
locate in our cities, strong evidence suggests 
that federal agencies continue to abandon our 
cities in favor of suburban locations inacces- 
sible to urban workers and urban transpor- 
tation services. | am extremely pleased to see 
the codification of these Executive Orders, so 
that our federal agencies will no longer con- 
tribute to the blight of urban sprawl. 


CAMPAIGN FINANCE REFORM 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. KIND. Mr. Speaker, this could finally be 
the week. After a year and a half of work by 
members of Congress, reform groups and the 
general public the pressure to schedule a vote 
on campaign finance reform may have suc- 
ceeded. This week, if the leadership keeps it’s 
word, we will begin consideration of campaign 
finance reform. 

This debate is long overdue. | have been 
delivering a daily statement in the House of 
Representatives calling for a vote. Enough has 
already been said about the abuses of the 
system or the way that money has distorted 
our democratic process. It should be clear by 
now that the public is frustrated with the sys- 
tem and they want change. Now is the time to 
bring some control to the out of control money 
race that dominates our elections. 

| will not stop my work until the leadership 
finally allows a vote on campaign finance re- 
form on the floor of the House. We have seen 
promises broken in the past, but we will not let 
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the leadership break their promise this time. 
The people are demanding reform and it is 
time for us to take action. 


O e 


CONGRATULATING TYLER SELL- 
ERS OF VICKSBURG, MISSISSIPPI 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. THOMPSON. Mr. Speaker, | rise today 
to congratulate one of my constituents, Tyler 
Sellers of Vicksburg, Mississippi, for winning a 
Grand Prize during the recent international po- 
etry contests sponsored by the River of Words 
Environmental Poetry and Art Project. A third 
grader at Culkin Elementary School, Tyler has 
written a truly moving description of one of the 
pleasures we can all gain from a healthy nat- 
ural environment. | would like to read the 
poem into the CONGRESSIONAL RECORD in 
hopes that it will encourage all its readers to 
develop a better appreciation of the great out- 
doors. 


FISHING ON THE OUACHITA 
I burn my lure beneath the surface, 
Cordell redfin, real as rainbow 
you like to feast on. 
Starving striped bass 
cruising for a bleeding shad, 
you rise swift as white gulls above me, 
deep from your blue hidden kingdom. 
I wait for the moment 
when I feel you strike 
like a flood swallowing a levee. 
Your fight breaks the water, . 
silver courage stronger than this line. 
It gives, you take, 
becoming my wish for another day. 


——— 


CONGRATULATIONS TO THE 
REPUBLIC OF CHINA 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. PAYNE. Mr. Speaker, | rise today to 
congratulate the Republic of China. If there is 
one country that deserves praise, it is the Re- 
public of China on Taiwan. It is a country with- 
out natural resources, yet it has become an 
oasis of wealth in Asia. This economic miracle 
is due to the leadership of Taiwan's President 
Lee Teng-hui and Vice President Lien Chan. 

Sworn in as the ninth president and vice 
president of the Republic of China on May 20, 
1996, President Lee and Vice President Lien 
have worked very hard to maintain Taiwan’s 
economic growth and initiated all types of po- 
litical reform. Today, Taiwan stands tall among 
all nations. It is rich, free and respects human 
rights. It is a full democracy. 

On the occasion of President Lee and Vice 
President Lien’s second anniversary in office, 
| extend to them my best wishes and con- 
gratulations. 
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` HONORING REPRESENTATIVE 
MIKE NYE 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
to join the citizens of Hillsdale and Branch 
Counties to pay special tribute to our rep- 
resentative in the Michigan legislature. 

So many people talk about the kind of lead- 
er they want to represent them in government 
and Mike Nye fits that definition by every 
measure. 

This week, my friends in Hillsdale County 
will honor Mike Nye for his sixteen years of 
dedicated leadership in Lansing. They know, 
as | do, that few people have accomplished 
more in that time for the people of Michigan. 

Mike Nye's retirement from the state legisla- 
ture is a great loss. As a member of the 
House, he fought for commonsense legal re- 
form and worked to provide better health care 
to poor children and was the innovator of re- 
forms that have resulted in a better education 
system for Michigan. Mike Nye's improve- 
ments in court reform, school reform, tort re- 
form, and juvenile justice reform will be a con- 
tinuing legacy of his knowledge, ability and 
leadership in the Michigan legislature. 

In an era of overheated rhetoric and blatant 
partisanship, Mike Nye stands out as a concil- 
iator—a_ legislator who brought people to- 
gether. Mike Nye was often the man people 
turned to when they needed a leader to final- 
ize and pass legislation. 

Mr. Speaker, my colleagues and | here in 
Washington can learn a lot from the service of 
Mike Nye. His contributions to public policy 
are equaled by his and his wife, Marcie’s, 
dedication to their community. Marcie’s leader- 
ship in working in the prison system with her 
Kids Need Moms program is a great example 
of their commitment to help people. 

| know Mike's future contributions will be 
just as worthwhile to all of us, regardless of 
what path he may take. God bless you, Mike, 
and good luck. 


Oo Å Á—— 


INTRODUCTION OF THE URBAN 
ASTHMA REDUCTION ACT OF 1998 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. RUSH. Mr. Speaker, | am pleased today 
to join with several of my colleagues, to intro- 
duce The Urban Asthma Reduction Act of 
1998. 

This bill takes an important step towards in- 
creasing the federal commitment to reducing 
the high rate of asthma-related illnesses and 
hospitalizations of inner city children who suf- 
fer from asthma and who also are allergic to 
cockroach allergen. In 1997, the National Insti- 
tutes of Health (National Institutes of Allergy 
and Infectious Diseases) reported conclusively 
that asthmatic children who were both allergic 
to cockroaches, and exposed to high cock- 
roach allergen levels, were hospitalized 3.3 
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times more often than children who were ei- 
ther only exposed or allergic. 

The link between asthma and allergy to 
cockroaches is a serious public health con- 
cern. In light of the NIH findings, there should 
be increased federal assistance to commu- 
nities to address the problem. 

Asthma is on the rise, especially in inner cit- 
ies. Last month, the Centers for Disease Con- 
trol (CDC) and Prevention reported that more 
than 15 million Americans suffer from asth- 
ma—an increase of 75 percent between 1980 
and 1994. 

Asthma is a growing concern for poor and 
minority communities, especially African Amer- 
ican and Latinos. In 1993, among children and 
adults, African Americans were 3 to 4 times 
more likely than whites to be hospitalized for 
asthma. They were 4 to 6 times more likely to 
die from asthma. 

The social and economic costs are high. 
These children are more likely to miss school 
more often, go to the doctor or emergency 
room more frequently, and lose sleep. Con- 
sequently, the adults who care for these chil- 
dren may have to miss work to care for them. 
According to The Washington Post (April 24, 
1998) the Centers for Disease Control re- 
ported that costs related to asthma were esti- 
mated to be $6.2 billion in 1990, and expected 
to more than double by the year 2000. 

The Urban Asthma Reduction Act of 1998 
asks for action. The bill proposes to amend 
the Preventive Health and Health Services 
Block Grant Program, authorized by the Public 
Health Service Act, by adding integrated cock- 
roach management to rodent control as an eli- 
gible activity for funding. Several groups have 
expressed support in working on behalf of the 
legislation. These include the Chicago Asthma 
Coalition, Southside Health Consortium Amer- 
ican Lung Association, and the Safer Pest 
Control Project, a statewide coalition that pro- 
motes pesticide use reduction throughout Illi- 
nois. 

Integrated cockroach management is a 
multi-faceted approach to controlling the prev- 
alence of cockroaches while minimizing pes- 
ticide use. It involves a range of techniques 
that include building cleaning and mainte- 
nance, and using pesticides as a means of 
last resort. The funds could be used for struc- 
tural rehabilitation of buildings. This includes 
patching holes or open pipes that allow cock- 
roaches entry; caulking cracks in walls; mov- 
ing bushes away from buildings so cock- 
roaches do not have easy access; and ensur- 
ing that all windows are properly screened. 

Integrated cockroach management can 
work. One example comes from Chicago. 
Residents of the Henry Horner Public Housing 
Development successfully created and carried 
out an integrated pest control program with 
assistance from the Safer Pest Control 
Project. The Henry Horner Pest Control Pro- 
gram is illustrative of the type of pro-active 
and preventive work that the Urban Asthma 
Reduction Act of 1998 would support. 

The Urban Asthma Reduction Act creates 
new possibilities for communities that are seri- 
ous about making integrated pest manage- 
ment a component of a comprehensive public 
health policy. City-wide cockroach control car- 
ried out in Budapest, Hungary between 1978 
and 1990 resulted in nearly cockroach-free 
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housing, schools, factories, hospitals, and 
other public facilities. Budapest's experience is 
documented in “Efficacy of Large-Scale Rat 
and Cockroach Control Actions in Budapest 
Shown by Experiences Over a 23-Year Pe- 
riod,” a paper presented at the 1996 Inter- 
national Conference on Urban Pests held in 
Edinburgh, Scotland. 

Both the Henry Horner Pest Control pro- 
gram and the experience of Budapest dem- 
onstrate that a significant reduction in urban 
cockroach prevalence can be achieved and 
maintained. My hope is that the Urban Asthma 
Reduction Act of 1998 will prove a viable tool 
for urban communities to improve the quality 
of life and health of all residents, but espe- 
cially children who suffer from asthma. | urge 
all my Colleagues to join me in cosponsoring 
this legislation. 

— | 


HONORING THE 57TH ANNIVER- 
SARY OF THE BATTLE OF CRETE 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise today to mark the 57th anniversary of 
the Battle of Crete. This is a historic event 
with direct significance to the allies’ victory of 
World War II. 

On May 20, 1941, thousands of German 
paratroopers and gliders began landing on 
Crete. Both the allies and Nazis wanted Crete 
because of its strategic location. At that time 
the British controlled the island. It was a very 
strong point on the lifeline to India and pro- 
tected both Palestine and Egypt. 

The Nazi invasion force included the elite 
German paratroopers and glider troops. Hitler 
felt this was to be an easy victory, yet he is 
quoted to have said shortly after the invasion, 
“France fell in 8 days. Why is Crete free?” 
The invasion of Crete took 11 days. It resulted 
in more than 6,000 German troopers listed as 
killed, wounded or missing in action. The 
losses to the elite 7th parachute division were 
felt so hard by the German Military it signified 
the end of large-scale airborne operations. 

This valiant fight by the Cretan people 
began in the first hour of the Nazi airborne in- 
vasion. In contrast of the European under- 
ground movements that took a year or more 
after being invaded to activate. Young boys, 
old men and women displayed breathtaking 
bravery in defending their Crete. German sol- 
diers never got used to Cretan women fighting 
them. They would tear the dress from the 
shoulder of suspected women to find bruises 
from the recoil of the rifle. The penalty was 
death. The Times (London) July 28, 1941 re- 
port that “five hundred Cretan women have 
been deported to Germany for taking part in 
the defense of their native island.” 

Another surprise for the German soldiers 
who invaded Crete was the heroic resistance 
of the clergy. A priest leading his parishioners 
into battle was not what the Germans antici- 
pated. At Paleochora, Father Styſianos 
Frantzeskis, hearing of the German airborne 
invasion, rushed to his church, sounded the 
bell, took his rifle and marched his volunteers 
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toward Maleme to write history. This struggle 
became an example for all Europe to follow in 
defying German occupation and aggression. 

The price paid by the Cretans’ for their val- 
iant resistance to Nazi forces was high. Thou- 
sands of civilians died from random execu- 
tions, starvation, and imprisonment. Entire 
communities were burned and destroyed by 
the Germans as a reprisal for the Cretan re- 
sistance movement. Yet this resistance lasted 
for four years. The battle of Crete was to 
change the final outcome of World War II. 

The Battle of Crete significantly contributed 
in delaying Hitler's plan to invade Russia. The 
invasion was delayed from April to June of 
1941. The two month delay in the invasion 
made Hitler's forces face the Russian winter. 
The Russian snow storms and the sub zero 
temperatures eventually stalled the Nazi inva- 
sion before they could take Moscow or Lenin- 
grad. This was the beginning of the downfall 
of the Nazi reign of terror. 

This significant battle and the heroic drive of 
the Cretan people must always be remem- 
bered and honored. Democracy came from 
Greece and the Cretan heroes exemplified the 
courage it takes to preserve it. 

Today, the courage and fortitude of the Cre- 
tan people is seen in the members of the 
United Cretan Associations of New York, that 
is located in Astoria. The association’s Chair- 
man Steven Kohilakis and Co-Chairman 
Charles Marangoudakis, together with the 
presidents of the member clubs: Emmanuel 
Taouganakis, Omonia, Emmanuel Velonakis, 
Minos, Emmanuel Piperakis, Cretan Brother- 
hood, George Filippakis, Erotokritos and 
Aretousa, Marina Pefani, Pasifai, Cleo Aliferis, 
Cretan Sisterhood, Emmanuel Vlastakis, 
Filoxenia, John Daskos, Diktamos, Andreas 
Fiotodimitrakis, Labris, Mr. Polihronakis, 
Idomeneas and Mr. Berikakis, Kazatzakis are 
excellent representatives of their Cretan herit- 
age. 

| request my colleagues to join me in hon- 
oring the Cretans in the United States, Greece 
and the diaspora. 
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A SPECIAL TRIBUTE TO SCOTT B. 
RADCLIFFE ON HIS APPOINT- 
MENT TO ATTEND THE UNITED 
STATES MILITARY ACADEMY AT 
WEST POINT, NEW YORK 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to a truly outstanding young 
man from Ohio’s Fifth Congressional District, 
Scott B. Radcliffe. Scott recently accepted his 
offer of appointment to attend the United 
States Military Academy at West Point, New 
York, and will soon enroll as part of the Cadet 
Class of 2002. 

Scott, who is from Perrysburg, Ohio, will 
soon be graduating from Perrysburg High 
School. After graduation, he will begin pre- 
paring for what figures to be one of the most 
exciting, challenging, and educational experi- 
ences of his life: his four years at West Point. 
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While attending high school in Perrysburg, 
Scott distinguished himself as a talented stu- 
dent. His academic achievements in the class- 
room are certainly accomplishments of which 
he can be proud. An honors student, Scott 
has maintained a cumulative grade point aver- 
age of 3.3, placing him near the top in his 
class of 315 students. 

In addition to his excellent work in the class- 
room, Scott has proven himself to be a tal- 
ented and gifted student-athlete. Scott has ex- 
celled on the fields of competition throughout 
his high school career. During his senior year, 
he was selected as the Captain of the Varsity 
Football Team and the Varsity Basketball 
Team. He has also been active in the 
Perrysburg Show Choir, symphony, and the 
school musical. 

Mr. Speaker, each year, | have the oppor- 
tunity to nominate several outstanding young 
men and women from the Fifth District to the 
nation’s military academies. | am pleased that 
Scott was among those nominated for the 
West Point Class of 2002. | would urge my 
colleagues to stand and join me in paying spe- 
cial tribute to Scott Radcliffe, and in wishing 
him well at West Point and in the future. 
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IN HONOR OF PEOPLE'S SELF- 
HELP HOUSING 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mrs. CAPPS. Mr. Speaker, | rise today to 
pay tribute to an organization that has pro- 
vided countless Central Coast families with 
hope and a home, People’s Self-Help Hous- 
ing. 

People’s Self-Help Housing is being hon- 
ored today by the Fannie Mae Foundation for 
sustained excellence in their work. It is an 
award of recognition that is justly deserved. 

Through the efforts of the good and hard- 
working individuals at People’s Self-Help, 
more Central Coast families live in places they 
want to call home. | extend to them my sin- 
cerest thanks for their years of dedication, and 
congratulations for achieving this well de- 
served commendation for the Fannie Mae 
Foundation. 

People’s Self-Help Housing has been pro- 
viding housing for low income families for 
more than 25 years. They have produced over 
1400 units for low income seniors, families, 
farmworkers, and other special needs groups. 
Expanding beyond their original “sweat equity” 
program, People’s Self-Help now handles af- 
fordable rental units, property management 
and complete construction services. They pro- 
vide well managed properties and ensure that 
much needed health and education services 
are available to residents of these commu- 
nities. 

Mr. Speaker, | have known the head of this 
wonderful organization, Jeannette Duncan, for 
years and | have seen firsthand the fantastic 
work that this group does. People’s Self-Help 
helps to fill a glaring need in our bucolic sea- 
side and inland rural communities. Housing is 
expensive on the Central Coast and finding 
clean, affordable, quality homes and apart- 
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ments can be a real struggle for people of lim- 
ited means or extraordinary needs. 

Among their many accomplishments, Peo- 
ple’s Self-Help has provided farmworkers with 
national award-winning townhouses in Santa 
Maria, updated the Victoria Street apartments 
in downtown Santa Barbara, and provided 
apartments for seniors in Templeton. Through 
their creativity and persistence, the Central 
Coast has filled communities where low and 
moderate income families find an opportunity 
to participate in the American dream. 

They have done these things by working 
with developers, banks, local, state and Fed- 
eral officials. But most of all, they have done 
this by thinking first and foremost of the com- 
munities they serve and the people who so 
often are forgotten in our society. 

This is an example of public-private partner- 
ship that works, providing services to commu- 
nities that need them and opening the doors 
of opportunity to all. 

| commend Jeannette and everyone at Peo- 
ple’s Self-Help for their years of service and 
success, and in the recognition that is being 
bestowed upon them today. 
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HONORING CALVIN AND MARJORIE 
BRIGHT 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. CONDIT. Mr. Speaker, | rise today to 
honor a pair of very special friends of mine— 
Calvin and Marjorie Bright—and to recognize 
them as they become the first recipients of the 
Bart Bennett Community Award. 

This award, given by the City of Modesto in 
my district in California's great Central Valley, 
is in honor of Calvin and Marjorie's tireless ef- 
forts of putting others before themselves and 
working for the betterment of our community. 

Not only are these people pioneers in local 
housing, they have given back to the commu- 
nity time and time again. Perhaps Community 
Housing and Shelter Services Executive Direc- 
tor Diana Olsen summed it up the best when 
she said, “I can’t think of anyone else that de- 
serves this award more.” 

Calvin and Marjorie were volunteering their 
time and efforts before voluntarism became 
popular. I'd like to take a moment to focus on 
some of their achievements. Not only did they 
establish the Bright Family Foundation which 
includes the Marjorie H. Bright Scholarship 
Program for students at California State Uni- 
versity Stanislaus, Modesto Junior College, 
University of the Pacific and San Jose State 
University and other universities in Utah and 
Oklahoma; they also sponsor a medical fellow- 
ship at the University of California, San Fran- 
cisco School of Medicine. 

Particularly poignant to me is the fact that 
despite their success, they have never forgot- 
ten their roots in helping provide scholarships 
for students from their high school alma mater, 
Beggs High School, in Beggs, Oklahoma. | am 
honored to call Calvin and Marjorie my friends. 
The Bright Foundation also actively supports 
the Children’s Crisis Center and the Boy 
Scouts of America. 
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Calvin formed Bright Development in 1971 
in Modesto. The firm has built approximately 
3,000 single-family homes, in addition to town- 
houses, apartments and commercial office 
buildings. He founded Bright Foods in Turlock 
in 1956, one of the first frozen prepared food 
processing plants on the West Coast. Bright 
Foods and FM Stamper of St. Louis were 
merged and renamed Banquet Foods in 1966. 
Banquet was later sold to RCA Victor in 1969. 

Marjorie Bright worked actively in the cou- 
ple's food processing and building businesses. 
She was the personnel and labor relations 
manager of Bright Foods and now serves as 
the general manager of Woodside Manage- 
ment Group. Woodside has more than 100 
employees and manages approximately 3,000 
apartments. 

Mr. Speaker, it is with great pride that | 
stand before the House of Representatives 
and ask my colleagues to join me in honoring 
Calvin and Marjorie Bright for their outstanding 
service to our community. 

mR 


CONGRATULATIONS TO MINDY 
BACCUS, VFW VOICE OF DEMOC- 
RACY SCHOLARSHIP WINNER 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. MORAN of Kansas. Mr. Speaker, | rise 
today to congratulate Ms. Mindy Baccus from 
Ada, Kansas on being named a National win- 
ner in the 1998 Voice of Democracy Scholar- 
ship Competition sponsored by the Veterans 
of Foreign Wars and its Ladies Auxiliary. 

Ms. Baccus is a senior at Minneapolis High 
School and hopes to pursue a career in com- 
munications or Law. She has been honored 
for her scholastic and extracurricular activities 
and exhibits outstanding leadership qualities. 
She has again distinguished herself by writing 
and orating the best patriotic script in Kansas 
entitled “My Voice in Our Democracy” for this 
nationwide competition. Her insight into the 
importance of each individual's role in our de- 
mocracy and the eloquence with which she 
states her ideas, exemplifies the principles this 
country was founded upon. | am proud to an- 
nounce that as a result of her hard work, Ms. 
Baccus has been awarded $3,500. 

The men and women of the Veterans of 
Foreign Wars and its Ladies Auxiliary deserve 
recognition for their generous sponsorship of 
this scholarship program. | especially com- 
mend VFW Post 3201 and its Ladies Auxiliary 
in Minneapolis, Kansas for their local sponsor- 
ship. This year fifty-six young leaders from 
across the nation received scholarships total- 
ing $128,500. 

am proud that the VFW have honored Ms. 
Mindy Baccus with this year’s award. | wish 
Ms. Baccus all the best in her chosen career 
path and in her studies at William Jewell Col- 
lege. 

Mx VOICE IN OUR DEMOCRACY” 

Ballots! Ballots! Get'em while they're hot! 
Here sir, have a ballot! What!? You don’t 
want one! You're a US citizen 18 or over, 
aren't you? Well, then take a ballot. Oh, you 
think one person can't make a difference? 
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What about you ma’am. You want one, 
right? After all, women fought for the right 
to vote for over a century. You'll take ad- 
vantage of that privilege, won't you? What, 
you think your opinion doesn’t matter. Well, 
you're wrong. You need to sit down and let 
me tell you about my voice in our democ- 
racy. In fact, all of you need to listen be- 
cause anyone can have a voice in our democ- 
racy as long as they remember what voice 
truly stands for. My voice is vibrant, over- 
coming, insightful, confident, and educated. 

Never half-hearted, my voice is pulsing 
with life, energy, and vigor. No one can re- 
sist being drawn to my enthusiasm. Whether 
writing letters to public officials, discussing 
policy decisions with those around me, or en- 
couraging my peers to become more active 
in government; I always convey my beliefs 
with energy and vitality. By doing so, I set 
an example that others are compelled to fol- 
low because everyone can see that I truly be- 
lieve in what I'm saying. However, regardless 
of how vibrant my voice is, someone is usu- 
ally waiting to stifle it. 

For that reason, my voice must be over- 
coming. I know that I must never let others 
make me compromise what I truly believe. 
Because so many policies in our society 
today are controversial, viewpoints often en- 
counter strong opposition, but in order to be 
as close to a democracy as possible, many di- 
verse opinions must be heard. Obviously, 
without a voice that’s overcoming, having 
any voice in our democracy would be ex- 
tremely difficult. Often, fully understanding 
a situation will help me overcome obstacles. 

As a result, I must be insightful. By look- 
ing deeply into a situation, I can find details 
which support my opinion and by pointing 
out aspects of an argument that others may 
have missed, I can gain more support for my 
view. Additionally, thoroughly exploring a 
policy helps me to make the right decision 
from the beginning. Soon, others will recog- 
nize me as a strong analyst and will gain 
more respect for my views, even if they don’t 
agree with them. Although my peers may 
not agree with me, I will never stop believing 
in myself. 

That’s why my voice must be confident. If 
I don’t believe in myself, no one else will be- 
lieve in me either. Regardless of the opposi- 
tion I face or whether I feel like I'm alone in 
my views, I can never let myself feel de- 
feated. As long as I know I am right and te- 
naciously defend my opinions, I will never be 
conquered. Even if I have to write a letter 
daily for years, make thousands of signs, or 
vote year after year for the same proposal, I 
will eventually make a difference as long as 
I believe in myself. Still, it’s hard to be con- 
fident if I don’t know about the issue. 

In order to have a strong voice in our de- 
mocracy, I must be educated. First, without 
being informed, I cannot know enough about 
issues to find the position I want to fight for, 
and without fully understanding my views, I 
cannot adequately defend them. Finally, 
since affairs in a democracy are constantly 
changing, education can never stop; it must 
be ongoing. Overall, knowledge is power es- 
pecially when it comes to democracy. 

Vibrant, overcoming, insightful, confident, 
and educated. Although the use of the acro- 
nym V. O. I. C. E. is clever, this actually is 
what voice truly stands for. I know my voice 
in our democracy embodies all of these traits 
and will as I continue to enter adulthood. 
Everyone has a voice in our democracy; they 
must simply learn to use it. One person can 
truly make a difference, and that one person 
could be me * * * or you. Ballots! Ballots! 
Get’em while they’re hot. Here, would you 
like a ballot? Of course you would. 
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AIR FORCE SCIENCE AND TECH- 
NOLOGY REINVIGORATION ACT 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. HALL of Ohio. Mr. Speaker, today | join 
my colleague Mr. Boehlert in introducing the 
Air Force Science and Technology Reinvigora- 
tion Act, a bill to restore the role of scientific 
research as a driving force in the decision- 
making of the United States Air Force. The bill 
establishes the new positions of Assistant 
Secretary of the Air Force for Science and 
Technology and Deputy Chief of Staff for 
Science and Technology. The bill will require 
minimal expense. The two new positions are 
similar to positions which once existed in the 
Air Force. These changes could help reinvigo- 
rate Air Force science and technology and 
help return the Air Force to the spirit of its 
founding mission—a mission that established 
and maintained the world’s supreme air fight- 
ing force. 

BACKGROUND 

Scientific investigation, accompanied by the 
new knowledge it generates and the founda- 
tion it lays for development of new tech- 
nologies, is the cornerstone of air and space 
superiority. The Air Force as no other military 
service should recognize the singular impor- 
tance of science to its beginning and survival. 
Technology has been an engine that drives 
the Air Force as an institution. More than the 
other services, the Air Force is where sci- 
entists and engineers must do their work 
years before the battle begins. 

As critical as it is to military aviation, support 
for science and technology has been feast or 
famine throughout Air Force history. In times 
of war or national emergency, science and 
technology are almost always fully funded and 
encouraged. However, as soon as the crisis is 
over, science and technology are de-empha- 
sized until the next crisis. As a result, in the 
past the United States has found itself techno- 
logically behind enemies and allies, and has 
been forced to play catchup when responding 
to a national emergency. 

The feast-or-famine approach has not yet 
failed us. However, as technology becomes 
more complex, the lead time from the incep- 
tion of new research to fully-deployed weapon 
systems grows longer. For example, the smart 
weapons that worked so well in Desert Storm 
were the result of a technology build up that 
began in the 1960s. Unless the Air Force sta- 
bilizes long-range research at sufficiently high 
levels, our Nation could face a crisis without 
the technology necessary for victory. 

AIR FORCE SCIENCE AND TECHNOLOGY POLICY 
A HISTORICAL OVERVIEW 

Air Force science and technology (S&T) 
grew from the technical revolution that began 
with development of the first airplane by the 
Wright brothers in Dayton, Ohio. The Army 
purchased a plane from the Wright brothers, 
but the service did not appreciate the value of 
scientific research in the new field of aero- 
nautics. Few pilots received technical training. 
For the most part, they cared only about the 
finished product. Between 1909 and the begin- 
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ning of World War |, the Army Signal Corps 
purchased 24 airplanes, but conducted no 
aviation research. During World War I, the 
Army designed no military aircraft, instead re- 
lying on foreign aircraft that were shipped to 
the United States and copies. 

In October 1917, the Army established the 
Experimental Engineering Division at McCook 
Field in Dayton, Ohio, to help the fledgling 
American aeronautical industry design and 
produce military planes. McCook Field oper- 
ated as no other Army Air Field. It employed 
primarily a civilian workforce of scientists, en- 
gineers, and support personnel who were ex- 
empted from many of the ordinary civil service 
rules, including those on hiring. The Army re- 
cruited the best and brightest scientists and 
engineers in the country from industry and 
academia, both seasoned professionals and 
new graduates. 

In the early 1920s, McCook Field was the 
place to be for anyone interested in aero- 
nautical science and engineering. It was the 
place to discover how to design and build mili- 
tary aircraft, and more importantly, to develop 
new concepts and technologies. It had 
beocme the United States’ center of aero- 
nautical research and development. 

By the mid 1920s, the engineering staff de- 
signed and tested its own aircraft prototypes 
and equipment, including engines. The experi- 
mental engineering activities at McCook field 
came to an abrupt end when the aeronautical 
industry complained of unfair competition. 
World War | was over and industry leaders 
thought there was no longer any need for the 
Army Air Corps to experiment with aeronautics 
or develop new military aircraft. They—and the 
Nation as a whole—felt there would never be 
another war like World War |. 

The Army Air Corps found new importance 
in scientific research after President Franklin 
D. Roosevelt assigned the Corps the emer- 
gency role of carrying air mail in 1934. The 
Army Air Corps’ men and equipment were un- 
prepared to accomplish the mission. The 
Corps discovered that its inability to respond 
successfully to the national emergency was a 
direct result of the cancellation of its aero- 
nautical experimental engineering program. 
This experience lead the Army Air Corps into 
an ambitious research and development pro- 
gram which reached its height by 1939. Some 
of the technological advances made during 
this period were all metal aircraft, pressurized 
cabins, retractable landing gear, and auto- 
matic landing systems. However, this tech- 
nology was aimed at building better planes, 
not war fighting machines. 

When World War Il began, the Army Air 
Forces had already started to dismantle its 
aviation research programs and it was con- 
ducting little research to develop military air- 
craft. Aircraft developed during and after the 
air mail crisis was retrofitted for war service. 
Once again the country had to ramp up avia- 
tion research on a crisis basis. 

By hiring outside expert scientific and engi- 
neering consultants, the Army Air Forces 
quickly developed a successful wartime re- 
search and development effort. Some of the 
most important aircraft of World War II and im- 
mediately afterward were developed during 
this period, including pursuit planes and giant, 
long range bombers, such as the B-29 and 
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the B-36. Revolutionary new technologies in- 
cluded jet and rocket motor propulsion, ad- 
vanced aerodynamics, gun and bomb sights, 
radars and communications equipment, and 
synthetic materials. However, after the war, it 
became apparent that the American program 
lagged behind both the German and British 
programs. This position was unacceptable to 
the men who would soon lead the new Air 
Force. They determined this would never hap- 
pen again. 
ESTABLISHMENT OF THE U.S. AIR FORCE 

The experience of World War II clarified the 
problems that had plagued military aviation 
from the beginning. The Army was not orga- 
nized to conduct advanced research for two 
reasons: First the Army Air Forces was a 
branch of the Army and did not have control 
of its own budget, research, or weapons de- 
velopment. Second, and perhaps even more 
important, the Army's policy stated that military 
research and development should be confined 
to improving existing aircraft, tanks, and artil- 
lery. 

‘Gen Henry H. “Hap” Arnold, Commander of 
the Army Air Forces in World War Il, recog- 
nized the importance of the technological rev- 
olution that had taken place during the war, 
especially its potential to project air power. He 
knew all too well the historical pattern of feast 
and famine in aviation research and he set 
about to preserve and expand the military sci- 
entific cooperation that had been built up dur- 
ing the war. 

In 1944, Gen. Arnold told a group of sci- 
entists, “For twenty years the Air Force was 
built around pilots and more pilots. The next 
Air Force will be built around scientists.” 

It was clear to Gen. Arnold that air power 
was essential to victory in World War II and 
research was the key to air power. He felt that 
research should be continuous, without the fits 
and starts of the past, and that it should tap 
the best minds of the Nation. His deepest con- 
cern was that in the next war, unlike previous 
conflicts, advanced enemy technology would 
not give the United States time to get ready 
after the outbreak of hostilities. 

Gen. Arnold commissioned Dr. Theodore 
von Karman, the prominent aerodynamicist 
and mathematician and head of the 
Guggenheim Aeronautical Laboratory of the 
California Institute of Technology, to survey 
wartime technological achievements and chart 
a future course for an independent Air Force. 
The result was Toward New Horizons, a 12- 
volume report delivered to Gen. Arnold on De- 
cember 15, 1945. This work, written by 25 
eminent scientists, became the blueprint of Air 
Force research and development. 

Dr. von Karman believed that only a con- 
stant inquisitive attitude toward science and 
ceaseless and swift adaptation to new devel- 
opments could maintain national security. He 
was convinced that the twentieth century had 
transformed war from a drama of human en- 
durance to a technological contest for control 
of the air. In the introduction to his report 
(called, “Science, the Key to Air Supremacy,” 
Dr. von Karman recommended a peacetime 
research and development budget equal to 
five percent of the annual Army Air Forces 
wartime budget. Dr. von Karman forcefully ar- 
gued for an institutional alignment in which 
science permeated the entire military struc- 
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ture. To do this, he recommended separating 
the management and funding of research from 
weapons systems procurement, working close- 
ly with industrial research efforts, and pro- 
viding technical education of officers. 

The efforts of Gen. Arnold and Dr. von 
Karman came to fruition with the National Se- 
curity Act of 1947, which changed the Army 
Air Forces to the independent U.S. Air Force 
(USAF). The new USAF was no longer bound 
to the Army and its procurement-drive policies. 
It was now free to pursue the research that 
would be necessary to give the United States 
air and space supremacy. 

RESEARCH AND DEVELOPMENT IN THE NEW U.S. AIR 

FORCE 

General Arnold was not able to complete his 
vision of an Air Force lead by science and he 
retired due to ill health. Dr. von Karman con- 
tinued the effort, resulting in the establishment 
of a permanent Scientific Advisory Board 
(1947) and the Office of Air Research (OAR) 
in the Materiel Command's Engineering Divi- 
sion (1948). 

In the late 1940s the Air Force issued a 
master plan for research and development 
which was shaped by Brig. Gen. Donald L. 
Putt, Director of Research and Development. 
Like Gen. Arnold and Dr. von Karman, Gen. 
Putt thought that scientific research and devel- 
opment decisions were too much influenced 
by the need for procurement. 

In keeping with the Arnold-von Karman vi- 
sion, the plan gave top billing in the Air Force 
mission to research and development during 
peacetime. The plan also recommended that 
all research and development activities should 
be unified under the direction of a Deputy 
Chief of Staff for Research and Development. 

Putt’s efforts eventually lead to the estab- 
lishment in 1950 of the Air Research and De- 
velopment Command (ARDC) to concentrate 
resources and facilities on turning out new and 
radically improved materiel and techniques. 
These include supersonic flight, guided missile 
technology, “swing wing” aircraft, ramjet pro- 
pulsion, ballistic missiles, “century series” 
fighters (F-100, F-102, et al.), and research 
aimed at reducing the radar cross section of 
air vehicles. 

The outbreak of the Korean War and the 
creation of ARDC in 1950 brought temporary 
funding and manpower relief to Air Force sci- 
entific research and technology development. 
However, the research laboratories were still 
spending most of their resources on near-term 
engineering development of new systems and 
engineering in support of the maintenance de- 
pots. “Over the horizon” (long-range tech- 
nology) projects still took a decidedly back 
seat. 

This lack of long-range planning hit home 
on October 4, 1957, when the Soviets placed 
the first artificial satellite in orbit around the 
earth. The shock to the U.S. public caused by 
Sputnik was profound. 

The Air Force responded with a sustained 
scientific research and technology develop- 
ment effort unparalleled in the history of avia- 
tion warfare. General Bernard Schriever, Com- 
mander of ARDC, successfully advocated ex- 
panded emphasis in research and develop- 
ment funding. As a result, in 1961 the Air 
Force established Air Force Systems Com- 
mand (AFSC), with responsibility for all re- 
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search, development, procurement, produc- 
tion, testing, and evaluation. 

With most of the elements in place, the Air 
Force came as close to the Arnold-von 
Karman vision as it has ever been. Some of 
the research conducted by Air Force labora- 
tories under AFSC at this time included the 
advanced turbine engine gas generator pro- 
gram, a high-bypass turbofan engine for the 
giant C-5A airlifter, ramjet and scramjet power 
plants, aircraft and spacecraft electrical sys- 
tems, composites (carbon-carbon) for use in 
structures subject to extremely high tempera- 
tures (i.e., jet and rocket engine nozzles and 
leading edges of aerospace vehicles), early 
research into revolutionary active phased 
array radars, airborne lasers, electronic war- 
fare jammers, terminally guided laser weap- 
ons, and forward looking infrared technology. 
Also, new developments included fly-by-wire 
technology, which revolutionized aircraft ma- 
neuverability and control, and very large inte- 
grated circuit chips which were forerunners of 
today’s electronics revolution. 

Because of the long lead time from the in- 
ception of new technology to the deployment 
of a completed weapon system, much of this 
technology did not reach fruition until the 
1990s when it performed with devastating ef- 
fectiveness in the Persian Gulf War. 

America’s involvement in Southeast Asia in 
the late 1960s and early 1970s resulted in the 
diversion of funding from far-term research to 
support near term combat needs. Funding for 
research and development continued to drop 
with declines in the overall reductions in de- 
fense after the Vietnam War. Funding contin- 
ued a boom and bust cycle through the 1970s, 
1980s, and 1990s, resulting in some important 
gains during the boom times. But the ups and 
downs resulted in inefficiency and lost knowl- 
edge during the down times—exactly the situ- 
ation Gen. Arnold had feared and tried to 
avoid. 

AIR FORCE HAS RETURNED TO “BAD OLD DAYS” 

With the end of the Cold War, the Air Force 
science research and development budget en- 
tered into a slide. Worse, reorganizations 
pushed advocates for science funding lower in 
the Air Force bureaucracy. With the 1992 
merger of the Air Force Logistics and Systems 
Commands into the Materiel Command, a 
major voice was lost in the chain of command 
for scientific research. Science and technology 
fell to a distant third place behind procurement 
and logistics/maintenance. With a 1987 reor- 
ganization, the position of Assistant Secretary 
for Research, Development, and Logistics was 
eliminated, reducing the voice for science 
among the civilian leadership of the Air Force. 
The 1987 reorganization also removed the po- 
sition of Deputy Chief of Staff for Research, 
Development, and Acquisition. These adminis- 
trative actions left research and development 
virtually without a voice at the highest levels of 
Air Force headquarters. 

The 15 volume New World Vistas Study un- 
dertaken by the Air Force Scientific Advisory 
Board and reported to the Chief of Staff of the 
Air Force in 1995 made a number of rec- 
ommendations to reinvigorate Air Force 
Science and Technology. Air Force leadership 
has implemented very few if any of the rec- 
ommendations. 

In the mid—1990's, in a complete reversal of 
Air Force policy, the Air Force decided to 
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eliminate the graduate school of engineering 
within the Air Force Institute of Technology. 
This school ensured that scientific education 
was integrated into the training of Air Force of- 
ficers and it provided additional research for 
the Air Force laboratories. Only after a storm 
of severe criticism did the Air Force agree to 
maintain the school. 

The strongest evidence that the Arnold-von 
Karman model for the Air Force has collapsed 
is the initial science and technology budget 
the service submitted to the Secretary of De- 
fense for fiscal 1999. Despite specific Defense 
Department guidance to maintain science and 
technology funding at the previous years 
level, the Air Force tried to slash its science 
and technology funding by 15 percent below 
the fiscal 1998 level. This represented a cut of 
$250 million below the previously approved 
baseline for fiscal 1999. Apparently, this was 
done in an effort to support procurement, 
maintenance, and supply accounts. 

The Air Force’s budget request for fiscal 
1999 would have set the level of funding for 
science and technology at only 1.3 percent of 
the total Air Force budget—one of the lowest 
levels in Air Force history. At this level, broad 
categories of scientific research would have 
been eliminated, forcing the cancellation of 
long-standing Air Force programs and threat- 
ening the irreversible loss of valued institu- 
tional knowledge. This extraordinary attempt to 
cut science and technology funding rep- 
resented a giant leap backwards to the Army 
Air Corps mentality, when short-term expedi- 
ency prevailed over ensured future excellence. 

Fortunately, the Secretary of Defense over- 
ruled the Air Force recommendations and re- 
stored some of the funding before sending the 
budget to Congress. Still, the approved higher 
level of science and technology funding rep- 
resents only 1.5 percent of the Air Force’s 
total budget—the lowest of any of the three 
services in fiscal 1999 and unusually low for 
peacetime. 

As we approach the 21st century, with fu- 
ture battles certain to be fought and won in 
the air and even space, technology looms as 
the dominant factor. Now more than ever, 
long-term investments are required to maintain 
technological and thus military—superiority. 
Once, in an era of simpler technology, Amer- 
ica’s superior brainpower could overtake the 
enemy’s technology through sudden spurts of 
scientific development. But that era is gone 
forever. A gap in today's science and tech- 
nology funding may not show up as a 
warfighting deficiency for a generation or two. 
But by then, it will be impossible for even our 
nation’s vast scientific resources to catch up. 
Gen. Arnold's prediction more than half a cen- 
tury ago has come to pass. 

Likewise, another prediction of Gen. Amold 
may yet come true—that the next war will be 
won not by pilots, but by scientists. Unfortu- 
nately, the Air Force is heading in a direction 
where our pilots will be inadequately sup- 
ported by the best technology. The continued 
erosion of funding for scientific research and 
the continued aging of the science and tech- 
nology community will leave the Air Force 
where it started—depending upon someone 
else's technology. 

The vision of Gen. Arnold and Dr. von 
Karman is gone. What was intended to be the 
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technology service is now behind the other 
services in future thinking. In short, today’s Air 
Force is eating its own seed corn at such a 
rate that tomorrow s Air Force could be flying 
with yesterday's technology. 

The legislation | introduce today is a modest 
attempt to restore the role of science and 
technology in the Air Force through organiza- 
tional change. First, it would separate S&T 
management and funding from the manage- 
ment and funding of procurement. This would 
ensure higher visibility of S&T funding and 
make it more difficult to shift funds from S&T 
to pay for other requirements. This is in keep- 
ing with the Amold-von Karman model, and 
was the procedure followed from the inception 
of the Air Force until the creation of the Air 
Force Materiel Command in 1992. The histor- 
ical record shows that investment in S&T by 
the Air Force and its processors provided tre- 
mendous returns when put under separate 
management (i.e., the Experimental Engineer- 
ing Division, McCook Field; Materiel Division, 
Wright Field; Air Research and Development 
Command, Wright Field; and Air Force Sys- 
tems Command). 

Second, the measure would create the posi- 
tion of Assistant Secretary of the Air Force for 
S&T. (A similar position existed under admin- 
istrative action until 1987.) The Assistant Sec- 
retary would be responsible for the Air Force 
laboratories, Air Force Office of Scientific Re- 
search, and S&T funding. This would ensure 
that S&T had an advocate at the highest lev- 
els in the civilian leadership of the Air Force. 

Third, the legislation will create the position 
of Deputy Chief of Staff for Science and Tech- 
nology. This change would not require an ad- 
ditional Deputy Chief of Staff since it would 
designate one of the existing five Deputy 
Chiefs of Staff positions already authorized 
under law. Again, this provision represents 
more of a return to the historical Air Force or- 
ganizational structure. Between 1950 and 
1987, the Air Force maintained a position of 
Deputy Chief of Staff for Development. 

e legislation requires the Air Force to es- 
tablish an independent, outside panel to re- 
view priorities of S&T programs each year. 
The goal is to eliminate 5 percent of S&T pro- 
grams each year and apply funds from the 
discontinued programs to new developing S&T 
programs. 

The measure calls for the Secretary of the 
Air Force to contract with the National Re- 
search Council of the National Academy of 
Sciences to study the technology base of the 
Air Force and make recommendations. 

In addition, the legislation establishes a non- 
binding goal that S&T funding should be 2.5 
percent of the annual Air Force total obligation 
authority. This level is slightly higher than the 
actual amount spent by the Air Force over the 
last 9 years, but it is well below the 5 percent 
goal recommended by Dr. von Karman. 

The legislation also establishes the goal that 
over the next five years, 15 percent of science 
and technology funding should be invested in 
“new starts science and technology areas” 
identified in the 1997 New World Vistas study. 
This investment policy will direct the Air Force 
to invest in the long term key technologies 
needed to create the quantum leaps in capa- 
bility in the next century. 

These changes would have little or no direct 
effect on the total amount of Air Force spend- 
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ing. However, they are aimed at shifting prior- 
ities to give greater emphasis to S&T. But 
even more important, these changes would 
better integrate the needs of scientific re- 
search into all levels of decision-making within 
the Air Force. 

More and more, our Nation will depend on 
air and space power for victory during military 
conflict. More and more, air and space power 
will depend on technology. However, with 
longer lead times for technology development, 
the nation no longer has the luxury of ramping 
up scientific research only during the time of 
crisis. Establishing science and technology as 
a priority for military aviation has worked in the 
past and should continue to work in the future 
to maintain our Nation’s security. 

The text of the bill follows: 


H.R.— 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Air Force 
Science and Technology Reinvigoration 
Act“. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) When the Air Force was established in 
1947 as an independent service, its founders 
expected that it would ensure that scientific 
research and technology development would 
be a priority of America’s aeronautical de- 
fenses. 

(2) Scientific investigation, accompanied 
by the new knowledge it generates, is the 
cornerstone of air, space, and information 
superiority. To maintain air, space, and in- 
formation superiority, a strong research base 
is critical. Sustaining a strong research and 
development base is a continuous effort, tak- 
ing place both inside and outside the Air 
Force and involving the best minds of the 
Nation. 

(3) The vision of Air Force founder General 
Henry H. Arnold and others—that the Air 
Force should be built around science—re- 
mains as vital today as it was more than 50 
years ago. 

(4) Investment in Air Force research and 
development has resulted in benefits to 
American industry, especially the aerospace 
industry, and made significant contributions 
to the American economy. 

SEC. 3. SENSE OF CONGRESS REGARDING 
SCIENCE AND TECHNOLOGY FUNC- 
TIONS OF THE DEPARTMENT OF THE 
AIR FORCE. 

It is the sense of Congress that— 

(1) to ensure sufficient financial resources 
are devoted to emerging technologies, not 
less than 2.5 percent of the funds available 
for obligation by the Air Force should be 
dedicated to science and technology; 

(2) management and funding for science 
and technology by the Air Force should be 
separate from management and funding for 
acquisition by the Air Force; 

(3) to increase long-term investments, not 
less than 15 percent of science and tech- 
nology funds available for obligation by the 
Air Force should be invested in new tech- 
nology areas, including critical information 
technology programs, for the next 5 years; 

(4) to maintain a sufficient base of sci- 
entists and engineers to meet the techno- 
logical challenges of the future, the Air 
Force should 

(A) increase the number of Air Force offi- 
cers and civilian employees holding doc- 
torate degrees in technical fields; and 
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(B) increase the number and variety of 
technical degrees at the master’s level 
granted to Air Force officers and civilian 
employees from both the Air Force Institute 
of Technology and civilian universities; and 

(5) to ensure Air Force science and tech- 
nology does not stagnate, a concentrated ef- 
fort should be made to eliminate 5 percent of 
science and technology programs each year, 
with funds from the discontinued programs 
used for new science and technology pro- 
grams. 

SEC. 4. AMENDMENTS RELATING TO SCIENCE 
AND TECHNOLOGY FUNCTIONS OF 
THE DEPARTMENT OF THE AIR 
FORCE. 

(a) SEPARATION OF RESEARCH AND DEVELOP- 
MENT FUNCTION FROM EQUIPPING FUNCTION OF 
SECRETARY OF THE AIR FORCE.—Section 
8013(b) of title 10, United States Code, is 
amended— 

(1) in paragraph (4), by striking (Including 
research and development)” and 

(2) by adding at the end the following new 
paragraph: 

(13) Research and development.’’. 

(b) RESEARCH AND DEVELOPMENT FUNCTION 
OF THE OFFICE OF THE SECRETARY OF THE AIR 
Forcr.—(1) Section 8014(c)(1) of such title is 
amended by adding at the end the following 
new subparagraph: 

(H) Research and Development.”’. 

(2) Section 8014 of such title is amended— 

(A) by striking out subsection (d); and 

(B) by redesignating subsections (e) and (f) 
as subsections (d) and (e), respectively. 

(c) ESTABLISHMENT OF ASSISTANT SEC- 
RETARY OF THE AIR FORCE FOR SCIENCE AND 
TECHNOLOGY.—(1) Section 8016 of such title is 
amended— 

(A) in subsection (a), by striking out 
“four” and inserting in lieu thereof “five” 
and 

(B) in subsection (b), by adding at the end 
the following new paragraph: 

(4) One of the Assistant Secretaries shall 
be the Assistant Secretary of the Air Force 
for Science and Technology. The Assistant 
Secretary shall have as his principal duty 
the overall supervision of science and tech- 
nology functions of the Department of the 
Air Force.“. 

(2) Section 5315 of title 5, United States 
Code, is amended in the item relating to the 
Assistant Secretaries of the Air Force by 
striking out (4) and inserting in lieu there- 
of “(5)”. 

(d) ESTABLISHMENT OF DEPUTY CHIEF OF 
STAFF FOR SCIENCE AND TECHNOLOGY.—Sec- 
tion 8035 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

(e) One of the Deputy Chiefs of Staff shall 
be the Deputy Chief of Staff for Science and 
Technology.“ 

SEC. 5. STUDY. 

(a) REQUIREMENT.—The Secretary of the 
Air Force shall enter into a contract with 
the National Research Council of the Na- 
tional Academy of Sciences to study the 
technology base of the Air Force. 

(b) MATTERS COVERED.—The study shall— 

(1) recommend the minimum requirements 
to maintain a technology base that is suffi- 
cient, based on both historical developments 
and future projections, to project superiority 
in air and space weapons systems, and infor- 
mation technology; 

(2) address the effects on national defense 
and civilian aerospace industries and infor- 
mation technology by reducing funding 
below the minimum level described in para- 
graph (1) of section 3; and 

(3) recommend the appropriate level of 
staff holding baccalaureate, masters, and 
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doctorate degrees, and the optimal ratio of 
civilian and military staff holding such de- 
grees, to ensure that science and technology 
functions of the Air Force remain vital. 

(c) REPORT.—Not later than 120 days after 
the date on which the study required under 
subsection (a) is completed, the Secretary 
shall submit to Congress a report on the re- 
sults of the study. 


— — 


THE BORDER PROTECTION AND 
INFRASTRUCTURE ACT OF 1998 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. PACKARD. Mr. Speaker, | would like to 
take this opportunity to applaud Congressman 
DUNCAN HUNTER (R-CA) for his ongoing ef- 
forts to curb the importation of illegal drugs at 
our Southwestern border. Last week Con- 
gressman HUNTER introduced the Border Pro- 
tection and Infrastructure Act of 1998, an ini- 
tiative that provides vital support along specific 
points of our border with Mexico. 

This legislation falls in line with our recently 
launched plan for winning the war on drugs: 
decreasing demand, stopping supply, increas- 
ing accountability. Stopping supply hits close 
to home in my district, which lies just north of 
the San Diego border with Mexico. Nearly 
70% of the nation's illegal drug supply comes 
across the borders in our region. 

Congressman HUNTER'S bill authorizes the 
construction of multi-barrier fencing at high- 
traffic corridors, including San Diego. The 
areas outlined in this legislation are generally 
stretches of border that have urban areas on 
either side and lack natural obstacles, making 
them ideal locations of smuggling drugs. Mul- 
tiple barrier fencing has proved to be an effec- 
tive tool in the battle against the importation of 
illicit substances. After the construction of 
fencing began in San Diego in 1991, cocaine 
interdiction increased by 1000% and murders 
along this border are now virtually non-exist- 
ent. 

| am pleased to join Congressman HUNTER 
in his effort to prevent illegal drug abuse by 
assuring that these substances never find their 
way into our country. Mr. Speaker, stopping 
supply is a key battle in the war on drugs. | 
urge my colleagues to support the Border Pro- 
tection and Infrastructure Act of 1998. 


HONORING CLARISA F. HOWARD 
HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Ms. HARMAN. Mr. Speaker, | rise today to 
recognize Clarisa F. Howard and her efforts 
on behalf of City of Hope National Medical 
Center through her sponsorship of the cele- 
bration, “Commitment to Excellence—Commit- 
ment to Life.” 

Twenty-six years ago, Mrs. Howard began 
her corporate leadership in financial manage- 
ment, strategic business planning, operations 
and personal administration. As the President/ 
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CEO of bd Systems, Inc., a female-minority 
owned small aerospace and information tech- 
nologies firm, she had dedicated herself to de- 
veloping quality products and customer serv- 
ice. For these efforts, she has been recog- 
nized by the National Association of Women 
Business Owners 1998 NAWBO Business- 
woman of the Year Award, the 1997 Ronald 
H. Brown Award for Courage, the 1996 AT&T 
Entrepreneur of the Year Award, and the 1996 
El Camino College Foundation Roundtable 
Award. 

In addition to her professional accomplish- 
ments, Mrs. Howard has an unwavering com- 
mitment to the community. She is a member 
of the National Association of Women Busi- 
ness Owners, The Trusteeship, the Southern 
California Chapter of the International Wom- 
en's Forum, the Association of Black Women 
Entrepreneurs, and Emily's List. She supports 
inner city youth programs through in-kind do- 
nations, monetary contributions and bd tech- 
nical assistance. bd's internship program for 
disadvantaged students provides mentoring 
and work experience while they pursue aca- 
demic studies. 

Medical research became important to her 
when her nephew, Anthony Nickols, was diag- 
nosed with Non-Hodgkins Lymphoma. At the 
celebration on June 13, 1998, Mrs. Howard in- 
vites others to join her in support of the re- 
searchers and Anthony's physician so they 
might continue to search for cures to give 
hope to future generations. 


—— 
OPPOSE THE “GEPHARDT CON- 
STITUTIONAL AMENDMENT” 


PROTECT THE FIRST AMEND- 
MENT 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. DELAY. Mr. Speaker, | have submitted 
to the House Committee on Rules the “Gep- 
hardt Constitutional Amendment" to amend 
the First Amendment for consideration by the 
House during debate on campaign reform. 

| have agreed to offer the amendment, not 
in the hope that it will pass, but in the hope 
that the House will bury this dangerous idea 
forever. 

The “Gephardt Constitutional Amendment,” 
would permit Congress and the states to enact 
laws regulating federal campaign expenditures 
and contributions. H.J. Res. 47 would chal- 
lenge all pre-existing First Amendment juris- 
prudence and would give to Congress and the 
states unprecedented, sweeping and unde- 
fined authority to restrict speech protected by 
the First Amendment since 1791. 

Because it is vague and over-board, H.J. 
Res. 47 would give Congress a virtual “blank 
check” to enact any legislation that may 
abridge a vast array of free speech and free 
association rights that we now enjoy. 

| request that the Amendment be printed in 
the RECORD pursuant to the Rules Committee 
request prior to consideration by the full 
House. 
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JOINT RESOLUTION 

PROPOSING AN AMENDMENT TO THE CONSTITU- 

TION OF THE UNITED STATES TO LIMIT CAM- 

PAIGN SPENDING 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 
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“Article—l 


Section 1. To promote the fair and effec- 
tive functioning of the democratic process, 


Congress, with respect to elections for Fed- 


eral office, and States, for all other elec- 
tions, including initiatives and referenda, 
may adopt reasonable regulations of funds 
expended, including contributions, to influ- 
ence the outcome of elections, provided that 
such regulations do not impair the right of 
the public to a full and free discussion of all 
issues and do not prevent any candidate for 
elected office from amassing the resources 
necessary for effective advocacy. 
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“Section 2. Such governments may reason- 
ably defined which expenditures are deemed 
to be for the purpose of influencing elections, 
so long as such definition does not interfere 
with the right of the people fully to debate 
issues. 


“Section 3. No regulation adopted under 


this authority may regulate the content of 
any expression or communication.“ 


The Gephardt Amendment is nothing more 
than a direct attack on our First Amendment 
freedoms. It is my hope that the House con- 
siders this amendment, and buries it forever. 
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SENATE—Wednesday, May 20, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, we press on with re- 
newed hope for the debate over crucial 
issues before us. We know that if we 
trust You and proceed with honest ex- 
change and civility, You will help us 
succeed together. 

Make us so secure in Your love that 
our egos will not get in the way; grant 
us Your power, so we will not need to 
manipulate in a power struggle; free us 
from secondary loyalties, so we can 
focus on the future of our Nation as our 
primary concern. Thank You for the 
strength and vitality that You provide. 
We commit this day and our lives to 
You. Through our Lord and Saviour. 
Amen. 

O [u 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized. 

Mr. ALLARD. Thank you, Mr. Presi- 
dent. 


— 
SCHEDULE 


Mr. ALLARD. Mr. President, for the 
information of all Senators, today the 
Senate will resume consideration of 
the tobacco legislation. There are two 
amendments currently pending, and it 
is expected that a vote on or in rela- 
tion to one or both of those amend- 
ments will occur by 11 a.m. this morn- 
ing. 

It is hoped that following disposition 
of those amendments, Members will 
come to the floor to offer and debate 
remaining amendments to the tobacco 
legislation under short time agree- 
ments. Therefore, Members should ex- 
pect rollcall votes throughout Wednes- 
day’s session as the Senate attempts to 
make good progress on this important 
bill. 

I thank my colleagues for their at- 
tention, and I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDENT pro tempore. The 
able Senator from Massachusetts is 
recognized. 

Mr. KERRY. Mr. President, it is our 
effort to try to divide the time between 
now and 11 evenly on both sides, al- 
though we are going to do that without 
a unanimous consent request. We 
would like to try to do it just as a mat- 


the 


ter of comity; and hopefully we can 
make that work. 
I yield the floor. 


— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The PRESIDENT pro tempore. The 
clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1415) to reform and restructure 
the processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi- 
nors, to redress the adverse health effects of 
tobacco use, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Kennedy/Lautenberg amendment No. 2422 
(to amendment No. 2420), to modify those 
provisions relating to revenues from pay- 
ments made by participating tobacco compa- 
nies. 

Ashcroft amendment No. 2427 (to amend- 
ment No. 2422), to strike those provisions re- 
lating to consumer taxes. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 

Mr, President, I ask the manager 
that I may have 6 minutes to speak. 

AMENDMENT NO. 2422 

Mr. WELLSTONE. Mr. President, 
when the Congress first conceived of 
comprehensive tobacco legislation, the 
primary goal was to deter youth smok- 
ing—I will say that again—the primary 
goal was, and is, to deter youth smok- 
ing. 

We have now discovered, through 
millions of documents—the State of 
Minnesota has led the way; my State, 
Minnesota, has led the way—that the 
industry has over the years inten- 
tionally marketed to our children, in- 
tentionally targeted our children. Our 
children, our sons and daughters—their 
profits. Our children’s lives for their 
money. This is an unacceptable trade- 
off. 

Mr. President, do not take my words 
as a Senator from Minnesota as the 
final words on this matter. Let us just 
look at the tobacco companies’ own 
documents. 

An R.J. Reynolds document penned 
in 1976: 

Evidence is now available to indicate that 
14-18 year old group is an increasing segment 
of the smoking population. RJR-(tobacco) 
must soon establish a successful new brand 
in this market if our position in the industry 
is to be maintained in the long term. 

Philip Morris in 1981: 

Today's teenager is tomorrow's potential 
regular customer, and the overwhelming ma- 


the 


jority of smokers first begin to smoke while 
still in their teens... The smoking patterns 
of teenagers are particularly important to 
Philip Morris. 

The 1998 report, Taking Action to 
Reduce Tobacco Use,” published by the 
Institute of Medicine of the National 
Academy of Sciences, concluded—and I 
quote— 

. .. the single most direct and reliable 
method for reducing consumption is to in- 
crease the price of tobacco products, thus en- 
couraging the cessation and reducing the 
level of initiation of tobacco use. 

And, colleagues, we can look at to- 
bacco to see what effect raising prices 
has. 

Between 1979 and 1991, real prices in 
Canada increased from $2.09 to $5.42. 
And when that happened, the smoking 
usage among 15- to 19-year-olds fell 
from 42 percent to 16 percent. This is 
dramatic evidence; it is not a conjec- 
ture on my part. It is an important 
analysis. 

Now, colleagues, the tobacco indus- 
try has blitzed the Senate on this 
amendment. We have a second-degree 
amendment that doesn’t want to do 
with any raise in price. And what are 
they saying? They are saying that this 
will bankrupt us. What are they say- 
ing? This will create a black market. 

But, Mr. President, Jeffrey Harris, 
who is a leading and impartial expert, 
talks about the tobacco industry mak- 
ing about $5 billion in profits in the 
year 2003. It does not sound like they 
are going to go under. 

And we can look at other countries— 
the United Kingdom, Ireland, Den- 
mark, and Finland—all of which have 
added on taxes to reduce usage, none of 
which has had a problem with this 
black market which we are supposed to 
be faced with. 

Mr. President, let me just simply say 
again what my colleague Senator KEN- 
NEDY has said. The $1.10 tax that we 
now have, the $1.10 increase in the 
price—Senator MCCAIN deserves a tre- 
mendous amount of credit for his lead- 
ership. But the fact of the matter is, if 
we had $1.10, we could decrease youth 
smoking by about 34 percent; that 
would be $1.10. If we went to $1.50, we 
could decrease youth smoking close to 
56 percent. 

I say to my colleagues, even if the 
evidence is somewhat ambiguous, even 
if there are other studies suggesting 
that this might not happen, at least to 
this extent, what side do we want to 
err on? Do we want to err on the side 
of not jacking up the price and dra- 
matically reducing the demand, espe- 
cially among teenagers and young peo- 
ple, and getting to a 60 percent reduc- 
tion? Or do we want to err on the side 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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of not having the price high enough, 
combined with other smoking ces- 
sation programs that we need to put in 
effect, and continuing to see our chil- 
dren addicted, continuing to see our 
children take up smoking tobacco, and 
continuing to see our children die at an 
early age? 

Mr. President, let me conclude. Price 
increases will not bankrupt the indus- 
try. Price increases will not create a 
black market. What price increases 
will do is save lives. Let me repeat that 
one more time, because quite often 
what the tobacco industry has done 
over the years—I think my State of 
Minnesota has proven this through the 
documents that we have unearthed—is 
what they do is what they know how to 
do best, which is they simply lie and 
distort the truth. 

So let me be clear about what this 
amendment is about. Colleagues, the 
price increase in the Kennedy amend- 
ment will not bankrupt the industry. 
The price increase that the Kennedy 
amendment calls for, $1.50, will not cre- 
ate a black market. What this price in- 
crease will do is save lives. It is for the 
lives of all Americans, it is for the 
lives of young people that should not 
die a premature death, that I ask my 
colleagues to support Senator KEN- 
NEDY’s amendment. 

Yesterday, my colleague from Massa- 
chusetts pointed out that an additional 
40-percent increase will mean that 
750,000 more children will not start 
smoking—750,000 children that won't 
start smoking. This is about saving 
lives. This is, I think, perhaps the most 
important public health amendment 
that we have, because if we want to 
dramatically decrease demand and stop 
smoking among teenagers, we have to 
get the price up there to lessen the de- 
mand. This amendment does that. I ask 
all of my colleagues to support this 
amendment. 

I yield the floor. 

The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, I want 
to thank my friend and colleague from 
Minnesota for his excellent presen- 
tation and his compelling arguments 
and for the persuasiveness of his argu- 
ment. 

The fact of the matter is on this 
issue the American people are on our 
side. The question is going to be in the 
next hour and a half or 2 hours whether 
the Members of this body are going to 
be on the side of the children of this 
Nation and on the side of the parents of 
this Nation in taking the kind of im- 
portant steps that are recommended 
virtually by every public health offi- 
cial that has studied this issue over a 
long period of time. We have placed in 
the RECORD the various studies and the 
various support material. 

The fact of the matter is, although 
there is some progress that will be 
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made under the proposal that is before 
the Senate, what will happen if there is 
no change at all, if there is no change 
at all, is that we obviously will not see 
any reduction in youth smoking. With 
the proposal that is before the U.S. 
Senate now, we will see a 34-percent re- 
duction in youth smoking as a result of 
the increase in the cost of cigarettes. 
With the $1.50 increase, a 56 reduction. 
The attorneys general established as a 
goal a 60-percent reduction. The Com- 
merce Committee established as a goal 
a 60-percent reduction. Our particular 
proposal will go to 56 percent and with 
the kind of look-back provisions we 
will obviously be able to achieve this 
goal. That is what this issue is about. 

We will have the opportunity, as the 
Senator from Minnesota has stated, to 
save 750,000 American children from 
smoking, and we will have the oppor- 
tunity to save some 250,000 to 300,000 
lives of children. This is the most im- 
portant public health issue. 

It is important for us to look at what 
is happening to the young children of 
this country over the period of the last 
5 years. Look what has happened since 
1991, 1993. 1995, 1997. Over this period of 
time, we have seen the absolute explo- 
sion in the utilization of cigarettes by 
young people in this country. The tar- 
get of the tobacco industry, as dem- 
onstrated by their own material, has 
been with the youth of this country, 
and particularly with the minorities of 
this Nation. All you have to do is look 
at these statistics from 1991 through 
1997. There is an 80-percent increase in 
black and non-Hispanic use of ciga- 
rettes, 80-percent increase. This is 
what is happening in the United States 
of America. Among Hispanics, it has 
gone up some 34 percent over the pe- 
riod of these past 6 years. Among 
white, non-Hispanic young people in 
our country, some 28 percent. This is 
an average rise, since 1997, of 32 per- 
cent—32-percent increase. 

What all of that means in terms of 
addiction, what all of that means in 
terms of the dangers with substance 
abuse, this is a gateway drug. Members 
of the Senate are talking about doing 
something about substance abuse. You 
have a chance to do it in an hour and 
a half by doing something about cur- 
tailing the use by our teenagers of 
these cigarettes. This is a national 
tragedy. We have an opportunity in an 
hour and a half to do something about 
it. 

You can have the various questions 
whether it really makes much of a dif- 
ference if we move ahead with an in- 
crease in price or does it really make 
very much difference in terms of the 
young people of this country. Let’s 
take a look at what the record has 
been from 1980 to the present time on 
the issues of price and the issues of 
teen smoking. 

We can have study after study after 
study, but, Mr. President, for those op- 
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posed to this amendment, I hope they 
would be able to refute what this chart 
demonstrates, and demonstrates very 
convincingly. Here we have in the early 
1980s and 1982, we have a sharp increase 
in the costs, the real price of ciga- 
rettes, and a sharp decline, consider- 
able sharp decline in teenagers smok- 
ing. This is what Philip Morris said 
about that, and we are not talking 
about an academic study. We are not 
talking about medical economists. We 
are not talking about Members of the 
Congress and the Senate who just want 
to see an decrease in smoking because 
we somehow think there might be some 
reduction in teenagers smoking. 

This is what the industry said in the 
Philip Morris memo from 1987 that was 
in the Minnesota trial: The 1982, 1983 
round of price increases prevented 
500,000 from starting to smoke’’—that 
is indicated in this line here—*‘'500,000 
teenagers from starting to smoke. This 
means 420,000 of the nonstarters would 
have been Philip Morris smokers. We 
were hit hard. We don’t need that to 
happen again.” 

“We don’t need that to happen 
again.” 

No wonder out in the waiting room, 
in the reception room, I can't get in 
there because of the tobacco lobby- 
ists—high-priced tobacco lobbyists. 
They don't want this to happen again. 
And it can happen. It can happen. It 
can happen in an hour and a half from 
now if the Members of this body are 
going to put the public health first in 
this debate on the issue that we have 
at hand. 

Here the chart shows the increase in 
the price and the reaction as a result of 
the statistic—the reduction in teenage 
smoking—and the tobacco industry ac- 
knowledging the relationship. So we 
have, as we went through the period of 
the 1980s, the increase in the real price, 
and we saw a rather significant in- 
crease in the real price going up during 
this period of time, and we see the cor- 
responding reduction in terms of the 
teenage smoking. Until when? Until 
when? Until 1991. Then what happened 
to the real price? The real price went 
down and the real price went down on 
what they call Marlboro Friday, when 
the Nation's largest tobacco company, 
Philip Morris, fired the newest salvo 
which reversed the decade-long use in 
smoking. They slashed 40 cents off the 
brand of Marlboros, the most popular 
brand among children. The strategy 
was designed to protect prices. If Philip 
Morris reduced prices by 50 percent in 
Massachusetts, and a month later, R.J. 
Reynolds—the second largest tobacco 
company, which manufactures Cam- 
els—had a corresponding reduction. 

So we have the major tobacco compa- 
nies going down, the major price going 
down. Look on this chart what has hap- 
pened in terms of youth smoking, esca- 
lating, going up dramatically. Price de- 
cline, youth smoking increases; price 
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increase, youth smoking goes down. We 
have seen that continue over a long pe- 
riod of time. 

We could say what happened in here 
over the period for the last year or two, 
we have seen little blips going up, 10 
cents, to cover the costs of various set- 
tlements they have had, an increase of 
35 percent. It would not really reflect 
on this chart. 

Now what we have seen in here is $5 
billion in tobacco industry advertising, 
an explosion in advertising. It makes 
our case, Mr. President. 

It makes our case for the proposal 
that we have at hand. Increase the cost 
and the price of cigarettes, do it in a 
significant time with a shock treat- 
ment of 3 years. The way that we saw 
it this time, it is going to have a dra- 
matic impact on young people. In- 
crease the antitobacco advertising, 
which is in this bill; develop the ces- 
sation programs, which are in this bill; 
strengthen the look-back provisions, 
which are in this bill; do the kind of 
prohibition on advertising that is in 
this bill, and you have the combination 
of elements that will work to bring a 
significant reduction in teenage smok- 
ing—a significant reduction in teenage 
smoking. 

Mr. President, we must have learned 
from the past. We have a pathway here 
that is outlined by the history of this 
industry, and the things that have been 
effective—not just studies, not just tes- 
timony, not just surmise, but real 
facts, Mr. President. Over that long pe- 
riod of time, we have the incontrovert- 
ible case that has been made here yes- 
terday, last night, and this morning, 
again, that cannot be answered. We 
will hear answers like, oh, well, we will 
develop a smuggling industry; we can’t 
do this because we don’t know where 
the money is going to be expended; we 
can’t do this because we will have this 
or that kind of a problem. 

There is an issue before the Senate: 
Can we do something with regard to 
seeing a significant, dramatic reduc- 
tion in terms of teenage smoking? The 
answer to that is, yes, by supporting 
our amendment that virtually every 
public health official in this country 
supports—not only Dr. Koop, not only 
Dr. Kessler, but the Cancer Society, 
the Lung Society, and every public 
health group across the Nation, Repub- 
lican and Democrat alike. That is the 
issue that we have. Now is the time to 
make that judgment. We will have the 
opportunity to do that in a short pe- 
riod of time. 

Mr. President, I see others who want 
to address the Senate. I yield at this 
time. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, although 
we haven’t established an exact time 
for the tabling motion, as I mentioned 
last night, we will try to do them 
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sometime around 11 o’clock. But I do 
want the proponents and opponents of 
these amendments to have ample time 
to discuss and debate. I think we are 
working on an informal agreement 
that we will go from side to side. I see 
the Senator from Missouri here. If it is 
agreeable, I would like for him to have 
recognition next. I will just comment 
briefly, if I could. 

If the Ashcroft amendment is agreed 
to, smokers won't be relieved of any 
price increase in this bill. Quite the 
contrary. If the amendment prevails, 
the States, at an enormous time and 
expense, will resume their suits, as we 
all know. There have been four settle- 
ments already, and 36 other States are 
in line. As we know from the other four 
States, they will prevail. There were 
four suits, four settlements. Minnesota 
is receiving twice—double—what they 
would have received as a result of the 
June 20 agreement between the attor- 
neys general in the industry. 

So let’s not have any mistake. This 
amendment won't eliminate an in- 
crease in cigarette prices, because 
when the tobacco companies agree to 
pay the State of Minnesota a certain 
amount of money, they increase the 
price for a pack of cigarettes in order 
to be able to make a settlement. That 
is how it computes. Make no mistake, 
its passage will delay getting about the 
business at hand, and 3,000 kids a day 
will begin to smoke and a thousand 
will die substantially earlier as a re- 
sult. 

Mr. President, I will make more com- 
ments later. Have no doubt about the 
effect of the Ashcroft amendment, 
which would be simply to delay price 
increases and delay our ability to at- 
tack the issue of kids smoking, because 
there will be added expenses passed on 
to the consumer as a result of these 
settlements. In case the Senator from 
Missouri missed it, Minnesota and the 
tobacco companies just settled for dou- 
ble what had been in the original set- 
tlement. Those costs will be passed on 
to the person who purchases a pack of 
cigarettes. Economics work that way. 

Mr. President, I yield the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KERRY. Mr. President, I wanted 
to indicate to my friend from Arizona 
that the Senator from Missouri indi- 
cates to me that he intends to speak 
for a relative period of time. It was 
agreeable to him as a result of that to 
try to accommodate a couple of Mem- 
bers over here, unless they want to 
wait until afterwards. I am just trying 
to balance it. Could the Senator per- 
haps give us some indication of the 
length of time, so we can try to pin 
this down? 

Mr. ASHCROFT. Mr. President, I 
can't give a specific time. I would be 
pleased to let a couple of your folks go 
ahead, and I will follow them if that 
would be the understanding. 
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Mr. McCAIN. We have to go back and 
forth. 

Mr. KERRY. Mr. President, that is 
fine. 

Mr. MCCAIN. He is going to talk 
sooner or later. I am sorry he can’t de- 
termine how much time he is going to 
talk. 

Mr. KERRY. Fine, Mr. President. We 
will try to stick with that. 


—— 


A NEW GRANDCHILD FOR 
SENATOR LAUTENBERG 


Mr. KENNEDY. Mr. President, a new 
grandchild for our good friend and col- 
league from New Jersey was born early 
this morning. That is joyous and good 
news. In the midst of this tumultuous 
debate, we can all join in wishing him 
congratulations. 

Mr. LAUTENBERG. My daughter 
called at 8:30 saying that she had the 
baby at home at 5:30. 

Thank you very much for the kind 
words. 


—— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. KERRY. With that appropriate 
announcement, and the joy that it 
brings, we will yield to the Senator 
from Missouri and take our licks. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

AMENDMENT NO. 2427 

Mr. ASHCROFT. Mr. President, I rise 
today to discuss the tobacco bill. While 
I will begin my remarks discussing my 
pending amendment to strike all of the 
consumer taxes out of the bill, I also 
wish to address the large expansion of 
Government in the pending legislation. 
I will discuss the inevitable black mar- 
ket that will result from the policies in 
this bill. I will also address the failure 
of this administration to focus its pri- 
orities and resources on teen drug use. 

Mr. President, along with my col- 
leagues, I am truly concerned about 
teen smoking. However, I do not be- 
lieve that is the focus of this legisla- 
tion. Teen smoking is not the central 
thrust of what is happening here. 

This is a massive, massive tax in- 
crease on low-income Americans. In- 
stead of helping children, it is very 
likely to end up hurting children and 
hurting families. I think it is impor- 
tant that we carefully review the con- 
tent of this legislation with that in 
mind. Thirty-nine percent of high 
school students in Missouri reported 
smoking during the past 30 days. This 
is a terrible statistic to have to cite. 
However, communities in the State are 
looking for ways to reduce smoking in 
my State and it is working. It is work- 
ing without destroying the capacity of 
low-income families to provide for 
their children. It is working without 
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destroying the capacity of low-income 
families to be independent. It is work- 
ing without an $800, or $900, or $1,000, or 
$1,600 tax increase on those low-income 
families. Three packs a day for a fam- 
ily at $1.50 a pack takes you to about 
$1,600 a year. 

If we can find a way to reduce the im- 
pact of teen smoking without taking 
$1,600 a year out of the budgets of these 
poor families, that will be $1,600 a year 
that could be spent for education, 
$1,600 a year these families will be able 
to retain and spend for better health 
care, or it will be $1,600 a year these 
families can spend for food and cloth- 
ing. 

For example, I come from a town 
called Springfield, MO. It is my home- 
town. My family moved there when I 
was a very young lad. In stepping up its 
enforcement of local ordinances pro- 
hibiting the sale of tobacco products to 
teens, they are enacting constitutional 
limitations on advertising. Parents, 
teachers, and community leaders are 
working together to fight the problem. 
They think they can do it, if they work 
together. I believe they can do it. They 
can do it without ruining finances and 
the opportunity that low-income fami- 
lies ought to have to provide for them- 
selves. The tobacco industry knows 
they can do it. As one tobacco execu- 
tive stated, they can't win fighting 
teen smoking rules on the State and 
local level. The tobacco industry 
knows there are going to be rules 
there, and they can be there, and there 
can be effective rules. 

If this tobacco bill contained the so- 
lutions to the problems that are being 
enacted in communities today, I don't 
think I could be here to argue nearly as 
effectively that this bill is not focused 
on teen smoking. 

A lot of communities are making 
possession of tobacco products illegal 
for teens. This bill doesn’t do that. 
This bill says it is all right for teens to 
have tobacco. This bill basically says it 
is all right for teens to smoke. This bill 
just says it is wrong to sell it to them 
and it is wrong to advertise it. But it 
doesn’t really do anything about the 
possession of tobacco. 

Although Congress has the authority, 
we do not make it illegal for minors to 
possess or use tobacco even where we 
control the local situation. We make 
the laws. We are the city government 
in some respects for the District of Co- 
lumbia. It would be possible for us to 
say, at least where we have authority 
on military bases, or the District of Co- 
lumbia, that we could have laws 
against teen smoking and against the 
possession of tobacco. But we don’t 
have that in this bill. We only have 
rules regarding the point of sale. 
Whether one store or another can sell 
it, and whether or not they can be on 
top of the counter or under the 
counter, or whether or not the brand 
name can be visible, or things like 
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that, even then we only make the re- 
tailers responsible for the transaction. 
There is no disincentive for teenagers 
to try to possess and acquire and 
smoke cigarettes. There is not any in 
this bill. This is designed as if teen- 
agers are totally expected to be irre- 
sponsible. First of all, the decision is, 
they can’t make good decisions; and, 
second, we don’t ask them to make any 
good decisions. We don’t even ask them 
to refrain from smoking in this bill. 

We create a massive tax increase on 
98 percent of smokers to try to discour- 
age 2 percent of all retail sales. What 
do I mean by that? Two percent of all 
retail sales in smoking go to teenagers; 
98 percent go to adults. So we are rais- 
ing the taxes on 98 percent in order to 
try to create a disincentive for the 2 
percent. 

Unfortunately, I don’t think we have 
done a very good job, because we don’t 
even seek to make illegal the posses- 
sion on the part of the 2 percent. If, in 
fact, we don’t want teenagers smoking, 
why do we fail to say something about 
their possession of tobacco? Why do we 
fail to say anything about their smok- 
ing? It seems to me that we are miss- 
ing the boat in a significant way if we 
don’t say something about the smok- 
ing. 

For a long time now, we have had a 
responsibility imposed on the tobacco 
companies, and appropriately so, to 
label cigarettes and to tell people the 
truth about cigarettes on the package. 
As a matter of fact, you can’t even 
have a billboard about cigarettes with- 
out saying on the billboard something 
that is true about cigarettes. There 
ought to be said something through 
this legislation. We need truth in label- 
ing on this legislation. There is a big 
truth-in-labeling problem here. 

This is an $868 billion—that is not 
million, that is billion—tax increase. It 
creates Government programs; after- 
government programs funding, sort of, 
directed for the next 25 years to take 
decisionmaking away from future Con- 
gresses of the United States, designed 
to lock things in; creates a huge Gov- 
ernment regulatory scheme the likes of 
which we have not seen since the Clin- 
ton proposal to nationalize the health 
care system. 

Here you have a situation. You say 
you are against teen smoking. You 
don’t even bother to outlaw possession 
of teen tobacco for teens even in places 
like the District of Columbia where 
you have the authority to do so. You 
do not do what lots of towns are doing 
around the United States of America in 
an effective program. You raise $868 
billion worth of taxes, mostly on poor 
people, on people who can ill afford to 
pay it. You raise taxes on 98 percent of 
the smokers, who are the adults, in an 
effort to try to curtail smoking on 2 
percent of the smokers, the young peo- 
ple. 

We create this huge Government reg- 
ulatory scheme which will have the 
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Federal Government virtually in every 
store, supermarket, or convenience 
store telling them how to run their 
business. This designs a system that 
will undoubtedly create a black mar- 
ket in tobacco sales, a black market 
that will make Prohibition look like a 
very peaceful time in our country’s his- 
tory. Cigarette smuggling will become 
very, very lucrative. Some people 
think that smuggling doesn’t exist in 
the United States now. There is a big 
problem in cigarette smuggling cur- 
rently, but it is just the tip of the ice- 
berg, which will become apparent if we 
continue on this plan to impose $1.50 a 
pack in terms of the cigarette tax on 
the working poor of America. 

I happen to be a father of three chil- 
dren. I was delighted to hear the good 
news of the Senator from New Jersey. 
I happen to have some good news in my 
own family. These are the pictures of 
my grandson who was born just 8 weeks 
ago. I didn’t really plan this to be a 
part of any presentation. But the Sen- 
ator from New Jersey should have pic- 
tures shortly. 

Mr. LAUTENBERG. Would the Sen- 
ator like to give me a chance to show 
mine? 

Mr. ASHCROFT. Yes. I yield, with 
the opportunity to regain the floor at 
the end of his display. 

Mr. LAUTENBERG. I wish the Sen- 
ator the same good fortune, I say to 
my colleague. I thank him. 

Mr. ASHCROFT. I thank the Senator. 

But I don’t want my children to 
smoke. I hope that they have never 
smoked. I don’t know that they have 
ever smoked. I hope my grandson never 
smokes. However, what I want more for 
them is that we have a Government 
that serves the needs of the American 
people rather than a Government that 
serves its own needs. I suspect that this 
bill, unfortunately, is a bill which 
tends to address the needs of Govern- 
ment, the perceived needs of the bu- 
reaucracy, as much as it tends to do 
anything that is beneficial, and cer- 
tainly the kinds of impacts on Amer- 
ican families in terms of increased 
taxes on these hard-working individ- 
uals of low income would more than 
outweigh the benefit. 

I have sought to amend this with a 
simple amendment. My amendment 
would strip this legislation of the pro- 
visions which impose $755 billion in 
new taxes on the American people. 
More precisely, my amendment strikes 
the upfront payment in the bill and the 
consequential outcome of that which 
would result in that kind of commit- 
ment by the American people of $755 
billion. 

Those who support this bill would 
like for the American people to believe 
that it is a tough tobacco bill. But 
what the American people are begin- 
ning to find out is that this bill, while 
it is tough, is going to be tough on the 
American people. 
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Mr. President, it is my understanding 
that there are Members who need an 
opportunity to speak. I would be happy 
to yield the floor on the condition that 
I would be given the floor at the con- 
clusion of this time to speak. 

Mr. McCAIN. I object. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has the floor. 

Mr. ASHCROFT. Mr. President, what 
the American people are beginning to 
find out is that tobacco companies 
won't bear the cost of this payment. 

I regret my inability to cooperate 
with other Members of the Senate, but 
an objection has been heard. I will con- 
tinue with my remarks, but I hope to 
be able to accommodate my colleagues. 

Mr. President, what the American 
people are beginning to find out is that 
tobacco companies won't bear the cost 
of the payments, that consumers will. 
This bill requires that the consumers 
pay the price. A lot of people are dis- 
tressed. A lot of people have come to 
the conclusion that big tobacco is not 
worthy of being favored. Frankly, 
there are a lot of things in this bill 
that big tobacco favors. 

As a matter of fact, they helped write 
this bill. It has gotten a little bit be- 
yond their desire in terms of a number 
of the requirements, but many of the 
components of this bill are there be- 
cause big tobacco put them there, 
things that would limit the liability of 
tobacco companies and the like. But 
this bill, in terms of its taxes, is big 
money. This bill requires that the 
taxes be passed on to consumers in the 
form of higher prices. 

There has been some discussion 
about whether these are really taxes or 
not, because they are not called taxes 
in the bill. That is another aspect 
about the truth in labeling that ought 
to exist here. We have required it of to- 
bacco companies. We ought to require 
it of the Congress. These are charges 
which are authorized. They are author- 
ized in the bill. They are basically re- 
quired in the bill. But they are re- 
quired to be collected as part of the 
price of cigarettes, and then the money 
is to be given to the Government. And 
the Government is to spend the money. 
But we refuse to call them taxes. 

Now, whenever the price of some- 
thing is increased with the require- 
ment that the money be given to the 
Government and that the Congress 
then decide how the money is spent, 
that looks an awful lot like a tax. That 
is the definition of a tax. Our failure to 
call it a tax in the bill doesn’t mean 
that it is not a tax. It just means that 
it is a tax that we will not admit is a 
tax. 

They say if it walks like a duck and 
squawks like a duck, if it quacks like a 
duck and acts like a duck, it is prob- 
ably a duck. Well, this is a higher price 
that is charged for these cigarettes. It 
is collected from the people. It gets 
transmitted to the Government and 
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the Government spends it on Govern- 
ment programs. Now, I think that 
walks like a duck and squawks like a 
duck. I think it acts like a duck and 
quacks like a duck. I think it is a duck 
or it is a tax, if you want to use that 
word. 

And here is the provision from the 
bill itself. I guess it is section 404—I 
need to be corrected on that—instead 
of section 405. Frankly, we haven't had 
this bill in its final form long enough 
to examine it. This is another one of 
these bills that comes to the floor of 
the Senate before the Congressional 
Budget Office has had a chance to score 
it, before anybody has a chance to read 
it. We throw it on the desk and we say 
we are starting to debate it. Little 
wonder we have some of these numbers 
wrong. 

Section 404 says, “Payments to be 
passed through to consumers.” So all 
the big, heavy penalties in this bill, 
they are not to be borne by the tobacco 
companies. These are to be borne by 
consumers. Consumers are going to pay 
for this. And, obviously, that is some- 
thing. So that the bill doesn’t just 
allow tobacco companies to recoup 
their costs, it requires that they not 
impair their profits, that they not oth- 
erwise find ways to keep the consumers 
from paying this very massive tax, a 
regressive tax that hits the poor people 
of America the most. It requires that 
these taxes be paid by consumers. The 
only way this bill is going to have a 
major dent in the way tobacco is con- 
sumed is that the Federal Government 
gets paid big, big bucks. 

As I indicated earlier, many local 
communities—State, city and county 
governments—are providing ways to 
reduce teen smoking. They want to do 
it by outlawing the possession of to- 
bacco by young people so that smoking 
by young people would be considered il- 
legal. This bill doesn’t do that. This 
bill taxes the 98 percent of the adult 
smokers at an incredibly high rate, 
along with the 2 percent of teen smok- 
ers, and really impairs the ability of 
families to make ends meet. It actually 
penalizes the companies if they do not 
pass these costs on. So no company, no 
tobacco company is to pay any of this 
$755 billion that I am seeking to delete 
in this amendment. It is illegal, ac- 
cording to the bill, to have the tobacco 
companies pay any of this money. This 
money is to be paid by consumers. 

Also, my amendment strikes the an- 
nual payments required by this legisla- 
tion. Again, this bill actually requires 
the tobacco industry to pass along this 
cost to consumers. Remember, these 
are not the real penalties on tobacco 
companies. These are taxes levied on 
the users of tobacco products. Under 
this amendment, tobacco companies 
would still pay hefty penalties if teen- 
age smoking targets are not met. 

So my amendment does not save the 
tobacco companies from paying pen- 
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alties if the teenage smoking targets 
are not met. The incentives for the to- 
bacco companies to avoid teenage 
smoking are left in this bill, and there 
is a serious penalty in the bill that 
would require that the payments be 
made by tobacco companies if we do 
not reduce teen smoking. That is left 
alone. What I take out of the bill is the 
$755 billion in taxes on consumers. 

A lot of people wonder why, if the to- 
bacco companies are the bad folks, as 
the subject of this bill, that instead of 
taxing the tobacco companies, we are 
taxing consumers. Well, they ought to 
wonder about that. Basically, what we 
do is we leave the requirement that 
teen smoking be reduced, we leave the 
penalties if you do not reduce teen 
smoking on the tobacco companies. 
But we stop the tax that will take $800, 
$1,000, $1,600 from three-pack-a-day 
families, $1,600 a year out of their 
budgets, out of their take-home budg- 
ets. 

So our approach is not to say that 
the tobacco companies should not be 
responsible for reducing teen smoking. 
Tobacco companies were responsible 
for promoting it. This amendment does 
not say they are not responsible for re- 
ducing it. This amendment says the to- 
bacco companies will be responsible for 
reducing it, and if these tobacco com- 
panies do not get it reduced, they, as a 
matter of fact, are going to be in seri- 
ous trouble. They are going to have to 
pay very significant penalties. But I do 
not believe we should say that the 
American people are the ones who 
should be penalized for the conduct of 
the tobacco companies. 

Frankly, that is what this bill does. 
There is a lot of evidence in this case, 
in this situation about tobacco compa- 
nies and about their conscious desire to 
focus their advertising on teen smokers 
and potential teen smokers, and there 
is a big presumption that if people 
didn’t start when they were teens, they 
wouldn’t start later. It might be that 
those people would start later on. You 
know, you can’t automatically assume 
that if someone starts when he is 14, if 
you don’t let him start when he is 14, 
that he would not start later when he 
was 18, 19 or 20. Everybody starts driv- 
ing a car at the age of 16. That doesn’t 
mean, if you move the age up to 20, 
that nobody would start driving a car 
later on. 

There is a presumption in all this 
data that somehow if they didn’t start 
when they were younger, they wouldn’t 
start later. These same people who 
start young while it is legal now may 
start older when it is legal later if we 
were to do something like this. I don’t 
think that presumption follows. 

But Americans already are burdened 
with taxes that are inordinately high. 
Americans today are working longer 
and harder than ever before to pay 
their taxes. How many families are 


9798 


there with both parents in the work- 
place, working day, working night, try- 
ing to make ends meet, trying to have 
food and clothing for their children? 
And they are already paying incredibly 
high taxes. We are now paying the 
highest taxes overall in the history of 
this country. And surprisingly 
enough—I suppose that it is not all 
that great a surprise—we have got 
taxes to the point where the Federal 
budget is in surplus. The Congressional 
Budget Office indicates that the sur- 
plus will be between $43 billion and $63 
billion. I think that when we have a 
surplus, we ought to be debating how 
we reduce taxes on people, how we 
make it easier for them and their fami- 
lies, how we somehow make it possible 
for them to meet the needs of their 
families instead—not how to siphon 
more money out of the pockets of 
working Americans. 

Mr. LAUTENBERG. Will the Senator 
yield for a question? 

Mr. ASHCROFT. I will yield for a 
question with the understanding that I 
do not lose my right to the floor. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator has a right 
to yield for a question without losing 
the floor. 

Mr. LAUTENBERG. The Senator 
makes a statement that if this fee was 
not paid, it would enable the family to 
spend—I think the figure used was 
$1,600 on food and clothing. The Sen- 
ator said that earlier. And if the addict 
is using the money to buy cigarettes, 
that certainly doesn’t free up any addi- 
tional spending power unless the Sen- 
ator sees another way to do it. lam not 
quite sure I understand where the Sen- 
ator goes with that. 

Mr. ASHCROFT. I am not quite sure 
I understand the question. Are you say- 
ing that they will use the money to 
buy additional cigarettes? If you want 
to restate the question, I will be happy 
to have you do so. I do not want to lose 
the floor by having a restatement of 
the question. 

The PRESIDING OFFICER. The Sen- 
ator does not lose the floor by yielding 
for a question. 

Mr. LAUTENBERG. The Senator be- 
fore said that $1,600 a year that the per- 
son would pay in additional taxes 
would prevent them from having the 
ability to spend it on food and cloth- 
ing, et cetera. 

But, eventually, over a period of time 
that would be a cost which does not 
exist altogether for a million teen- 
agers, and they would, therefore, be 
able to exchange the money not used to 
buy cigarettes, if they were able to 
close out on the smoking addiction, to 
be used for other things; is that not 
true? 

Mr. ASHCROFT. If the Senator is 
making the point that these people will 
not be buying cigarettes and therefore 
would not be paying this tax, that is 
contrary to what this bill assumes. 


CONGRESSIONAL RECORD—SENATE 


This bill assumes this income. And in 
order to assume this income, you have 
to presuppose that people will not stop 
buying cigarettes. 

You cannot get $868 billion over the 
next 25 years if people stop buying 
cigarettes. The first presumption of 
this bill—there are several presump- 
tions—is that people are addicted. That 
is one of the evils we are supposed to be 
addressing. But after we presume they 
are addicted, we take advantage of the 
addiction by imposing a tax on the ad- 
dicted. And then we spend the money 
we receive from the tax. If they are 
going to quit smoking because the 
price goes up, then we are not going to 
get the money. You can’t have both the 
“quit” and the money.“ If people quit 
smoking, they won’t pay the tax, and 
we have $868 billion in this bill that we 
are presuming people are going to go 
ahead and pay. That is the money I am 
talking about, the $868 billion that is 
coming out of the budgets of families. 

What is stunning to me is that 59.4 
percent of this tax increase, 59.4 per- 
cent of it comes from people who make 
less than $30,000 a year. 60 percent of 
the $800 billion—about $500 billion—is 
coming out of the pockets of people 
who make less than $30,000 a year. We 
take that out of their pockets. We 
can’t spend it here if they don’t send it 
here. So this whole bill is predicated on 
them sending it here. And when they 
send it here and we spend it, that 
means they can't spend it. 

What do we spend it on? We spend it 
on 17 new boards and commissions, or— 
I guess there is an amendment now 
which says these are no longer to be 
identified as boards and commissions. 
So we have gone from the lack of ac- 
countability of boards and commis- 
sions, to the anonymity of stealth com- 
missions and boards that will be 
tucked away in agencies. All the spend- 
ing will still take place, but it will be 
done without as many labels. 

We are talking about a massive tax 
increase of $868 billion. That is what is 
going to happen. That is what is pro- 
jected. You don’t get the money from 
the people at the same time they keep 
the money. This money can only be in 
one place. 

Mr. HATCH. Will the Senator yield 
for a question without losing his right 
to the floor? 

Mr. ASHCROFT. I would. 

Mr. HATCH. The $868 billion is one of 
the estimates, is it not—— 

Mr. ASHCROFT. Yes, it is. 

Mr. HATCH. Of Wall Street analysts 
who have thoroughly developed to- 
bacco models, economic models, and 
have spent literally years developing 
these models? 

Mr. ASHCROFT. Yes. 

Mr. HATCH. They say that when you 
extrapolate out the $1.10 price of the 
Commerce Committee bill—or the 
managers’ amendment as I think we 
should call it—the actual price tag 
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could range as high as $868 billion, be- 
cause the $1.10 number is based solely 
on the manufacturers’ level and does 
not count the wholesale or retail mark- 
ups or any other factors which could 
lead to price increases, such as state 
excise taxes? 

Mr. ASHCROFT, I think this is more 
conservative. If you were to go beyond 
the $1.50— 

Mr. HATCH. I am saying the $1.50 
would be even higher, wouldn’t it? 
That is what I am asking. 

Mr. ASHCROFT. Yes. That’s exactly 
right. 

Mr. HATCH. The $1.50 number is cer- 
tain to be even higher? 

Mr. ASHCROFT. We have under- 
stated the burden here. 

Mr. HATCH. Could I also ask my 
friend another question? Those who are 
arguing for a $1.50 price increase are 
saying there will be no black market, 
that there will be no smuggling of any 
consequence. Is it not true that after 
California raised its excise tax in 1988, 
today they are finding that one out of 
five packs of cigarettes are contraband 
today. Is that not true? 

Mr. ASHCROFT. I have to look at my 
own experience as Governor. We even 
had problems with smuggling from 
neighboring States that had low to- 
bacco taxes. Contraband is already a 
big problem in tobacco. 

Mr. HATCH. Let me just show you 
this chart in connection with my next 
question. It is one thing to talk about 
Norway, Denmark and the United 
Kingdom as some have in this body. It 
is entirely another thing to talk about 
the United States of America where 
most of the big tobacco companies ac- 
tually reside and exist. 

This chart shows U.S. cigarette im- 
ports from Canada, 1984 through 1996. 
You notice it was relatively level here 
up until 1990, when Canada suddenly in- 
creased their excise taxes dramati- 
cally. Then, all of a sudden we have im- 
ports from Canada going up dramati- 
cally. There were U.S. cigarette im- 
ports from Canada in 1984, imports 
which then went back into Canada and 
sold as contraband at a lower price. Is 
the Senator aware of that? 

Mr. ASHCROFT. I am aware of that. 
I think we invite a disaster in terms of 
black marketing and in all kinds of 
legal violations. We are going to be in- 
troducing young people to illegal ways 
of transacting business on the black 
market. We are going to be introducing 
young people to segments of society 
they should not be associating with. 

Mr. HATCH. The Senator serves on 
the Senate Judiciary Committee with 
me, and I believe is fully aware of the 
hearings, where we discussed the fact 
that four major law enforcement orga- 
nizations representing hundreds of 
thousands of policemen in this country 
said that if we go to $1.10, which we be- 
lieve could extrapolate as high as $800 
billion, that we would have a dramatic 


May 20, 1998 


increase in contraband which would 
spawn all sorts of violence? 

Mr. ASHCROFT. I am. 

Mr. HATCH. The Senator is aware of 
these compelling arguments from law 
enforcement? 

Mr. ASHCROFT. I am aware of that. 

Mr. GRAMM. Will the Senator yield 
on this point? 

Mr. ASHCROFT. I would be happy to 
yield for a question. 

Mr. GRAMM. I want to pose a ques- 
tion related to what the Senator from 
Utah has said. The Canadian experi- 
ence, as the Senator is probably aware, 
is critically important because many 
economists and others who study this 
data claim that the numbers asserting 
a 10-percent increase in prices results 
in a 6-percent decrease in consumption 
are false. In fact, if these numbers real- 
ly held true, we could increase prices 
by 200 percent and eliminate all smok- 
ing in the country. Everyone knows 
that is a nonsensical result. 

Is the Senator aware that, when chal- 
lenged on this point, the administra- 
tion has used the Canadian experience 
as proof of the success of raising taxes? 
When challenged on the assertion that 
there is clear and convincing evidence 
of a dramatic decline in smoking and 
teenage smoking as a result of tax in- 
creases, administration spokesman and 
Treasury Department official, Jona- 
than Gruber pointed to the Canadian 
experience. I would like to read from 
an editorial by Nick Brookes printed in 
today’s Washington Post. Mr. Brookes 
is talking about the Canadian experi- 
ence and quotes the health minister of 
Canada. Basically, as the Senator from 
Utah pointed out, the Canadians had 
such a disastrous experience with black 
markets and smuggling that it actu- 
ally drove the effective cost to teen- 
agers of cigarettes down, not up. 

Mr. HATCH. If the Senator will 
yield—— 

Mr. ASHCROFT. I reclaim the floor. 

Mr. GRAMM. Let me finish my ques- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has the floor. 

Mr. GRAMM. Let me finish my ques- 
tion and then the Senator from Utah 
will have the opportunity to ask one. 

Mr. HATCH. I will be happy to do 
that. 

Mr. McCAIN. We need to have the 
regular order here in the Senate. Ev- 
erybody has a right to speak, but we 
ought to have a regular order, par- 
liamentary routine here. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has the floor and he 
has the right to yield for a question. 

Mr. GRAMM. Will the Senator yield? 

Mr. ASHCROFT. I will be happy to 
yield to the Senator from Texas for a 
question. 

Mr. GRAMM. Returning to the point 
on which I would like to base the ques- 
tion. The administration asserts that 
there will be a dramatic impact on 
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teenage smoking by raising tobacco 
taxes. The question about the impact 
of higher taxes on teenage smoking 
was posed today in USA Today. When 
Americans were asked, Do you believe 
higher cigarette taxes will reduce teen 
smoking?” 70 percent said no and 29.9 
percent said yes? Is the Senator aware 
of that? 

Mr. ASHCROFT. I was not aware of 
that, but I am happy to have the Sen- 
ator point it out. 

Mr. GRAMM. The point I want to 
make is this: The administration has 
used the Canadian experience as proof 
of the effectiveness of raising taxes on 
teen smoking. Canada raised taxes dra- 
matically on cigarettes and then later 
decided to cut taxes. Is the Senator 
aware that the Health Minister in Can- 
ada, Diane Marleau, has said that the 
Government’s decision to cut taxes in 
Canada would actually reduce con- 
sumption among teenagers because it 
would “end the smuggling trade and 
force children to rely on regular stores 
for cigarettes where they are forbidden 
to buy them until they turn 19?” 

Mr. ASHCROFT. I am aware of that, 
and I think it is a very important 
point. 

Mr. GRAMM. Is the Senator aware 
that in Illinois, Massachusetts, Hawaii, 
and Nebraska teenage smoking has in- 
creased as cigarette taxes have risen? 

Mr. ASHCROFT. I am aware of that, 
and I think it reinforces the point that 
the Canadian Health Minister was 
making, that there are times when an 
increase in the price increases the in- 
terest of youngsters in smoking. 

Mr. GRAMM. Is the Senator con- 
cerned that we could get into a posi- 
tion of having an active black market, 
as is true now in many countries in 
northern Europe, in Canada, and in 
many of our own States with high to- 
bacco taxes? If we end up spawning a 
black market so that cigarettes are 
purchased by teenagers and by adults 
illegally, does the Senator share my 
concern that we could get into a situa- 
tion where the black marketing of 
cigarettes could become an entre to in- 
ducing people to take a step beyond 
cigarettes to drugs? 

Mr. ASHCROFT. If cigarettes sold il- 
legally become commonplace, it might 
well be that people will have greater 
access to an array of contraband 
items—‘‘Here, you can either buy ciga- 
rettes from me, or you can buy mari- 
juana from me, or you can buy drugs 
from me.” I am aware of that poten- 
tial. I answer the question of the Sen- 
ator from Texas by saying I am not 
only aware of it, but I am deeply con- 
cerned about it because drugs are a se- 
rious threat. They, in many respects, 
are far more serious than the threat of 
cigarettes. 

Mr. GRAMM. Is the Senator aware 
that in a poll taken last week, Amer- 
ican families were asked what concerns 
they have about what their teenager is 
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doing? Thirty-nine percent were con- 
cerned about illegal drugs. 16 percent 
were concerned about joining a gang, 9 
percent were concerned about their 
teenager drinking alcohol, 7 percent 
were concerned about their teenager 
having sex, 7 percent were concerned 
about their teenager driving reck- 
lessly, and 3 percent were concerned 
about smoking. So if we create a black 
market by increasing tobacco taxes, we 
could easily be taking a step that con- 
verts an issue that concerns 3 percent 
of American families into an issue that 
concerns 39 percent of American fami- 
lies, that is their teenager using illegal 
drugs. 

Mr. ASHCROFT. I am aware of that. 
I think the American people have a 
pretty clear understanding of what the 
most serious long-term threats are, 
and they rank those appropriately. I 
think it would be a tragedy if we were 
to, out of good intentions, do some- 
thing which resulted in a black market 
and promoted drug use and smoking on 
the part of teenagers rather than cur- 
tailing both of those. 

Mr. GRAMM. I will ask one final set 
of questions, and then I will yield the 
floor. 

As the Senator said, 34 percent of the 
cost of this tax will be paid by families 
earning less than $15,000 a year, 13.1 
percent will be paid by families earning 
between $15,000 and $22,000 a year, and 
12 percent will be paid by families 
earning between $22,000 and $30,000 a 
year. 

The Joint Tax Committee estimates 
that an individual making less than 
$10,000 a year would see a 41.2 percent 
increase in their Federal tax burden as 
a result of this tax increase. The new- 
est numbers I have seen indicate that 
an individual who smokes could see 
their Federal tax burden rise by $356 as 
a result of this tax. A couple where 
both husband and wife smoke would see 
their tax burden rise $712 a year as a 
result of this tax. 

Here is my question: Considering the 
concern the Senator from Utah has 
about black markets, what will the 
price of a pack of cigarettes be under 
this bill? 

It is my understanding that today, 
depending on which State you live in, 
the price is roughly $2 a pack. The un- 
derlying bill has a $1.10 tax per pack in- 
crease, and a series of other provisions 
that will drive up the cost, including, 
the look-back penalty, some estimate 
it could be as high as 44 cents per pack; 
the liability cost, 50 cents per pack; the 
licensing fee, 14 cents per pack; and the 
decline in volume could be as much as 
48 cents per pack. 

I do not know how to assess these 
numbers. I certainly do not claim to be 
an expert on them. Does the Senator 
have any idea, what the price of a pack 
of cigarettes will be under the McCain 
bill and how much a pack of cigarettes 
will be if this new amendment, raising 
the cost $1.50 per pack, is adopted? 
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It is a critical question. If we know 
the cost will be $5 a pack, for example, 
we can look at the experience of Eu- 
rope where they have similar taxes. We 
could look at their black market struc- 
ture, look at the amount of illegal 
transactions occurring, and begin to 
see what the impact of this will be. But 
nowhere have I seen any bottom-line 
figure on what the price of a pack of 
cigarettes will be as a result of the un- 
derlying bill and the amendment that 
the Senator is trying to kill through 
his amendment. 

Does the Senator have any data on 
that? 

Mr. ASHCROFT. There is some data 
on that. Some analysts have predicted 
that the price per pack would be much 
more than the $1.10 increase by the 
time you work it through the system. 
They have estimated that the increase 
will be $2.78 a pack. 

Mr. GRAMM. So that would mean 
roughly $4 a pack, depending on what 
State you are in? 

Mr. ASHCROFT. I think the price 
these analysts have indicated is $4.68. 
You first tack on the $1.10 tax. Then 
you add all the other costs in this bill 
that will most likely be passed on to 
consumers. Then the look-back pen- 
alties capped at $3 billion a year have 
to be added. The liability of $8 billion a 
year capped has to be added. In the 
analysis, it was assumed only 20 per- 
cent of this will have to be paid out 
every year. However, due to changes in 
the bill, and no doubt on behalf of the 
trial lawyers, I think 100 percent of the 
$8 billion will be paid out every year. 

It is clear to me that you have a very 
serious price increase. And the sugges- 
tion that it is $1.10 or $1.50 is very, very 
conservative. The truth of the matter 
is it is likely to be 2 to 3 times that 
much. 

Mr. CONRAD. Will the Senator yield 
on that point? 

Mr. GRAMM. Will the Senator con- 
tinue to yield? 

Mr. ASHCROFT. I continue to yield 
for a question. 

Mr. GRAMM. No one knows exactly 
the impact of this tax increase. One of 
the things we need to know, in order to 
estimate the impact of the bill on 
things like a black market, is what 
would be the price of a pack of ciga- 
rettes. I assume the Senator is aware 
that one-half of all cigarettes con- 
sumed in Great Britain are purchased 
on the black market. When you reach 
the threshold of promoting illegal ac- 
tivity, you end up not getting the reve- 
nues and dramatically lowering the 
price of the product. By adopting this 
amendment we could actually lower 
the effective price to teenagers of to- 
bacco products by creating a black 
market that would come from the in- 
crease in price. 

Is the Senator concerned about that? 

Mr. ASHCROFT. I am concerned 
about that. 
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Mr. HATCH. Would the Senator con- 
tinue to yield to me? 

Mr. ASHCROFT. I yield to the Sen- 
ator from Utah for a question. 

Mr. HATCH. I have a series of ques- 
tions I want to ask. I did enjoy and ap- 
preciate the questions asked by the dis- 
tinguished Senator from Texas, be- 
cause he raised a lot of very important 
points that were brought out in the Ju- 
diciary Committee’s hearings. 

Keep in mind, when the Treasury De- 
partment testified before the Judiciary 
Committee, I sent a letter to Secretary 
Rubin beforehand asking for the eco- 
nomic model they had used to justify 
their forecast. All they brought was a 
five-line chart—no model, no backup 
justification, no real economic anal- 
ysis. 

We had three of the top Wall Street 
analysts come in and provide us with 
very highly thought-through analysis 
showing that the price of cigarettes per 
pack could go up somewhere between 
$4.68, $4.78 and $5.00 or thereabouts. 
And that is on the basis of the Treas- 
ury’s projected $1.10 increase, not the 
$1.50 figure we are debating today. 

Now, my friend and colleague, Sen- 
ator KENNEDY, has made a passionate 
plea here for $1.50. That would mean at 
a minimum an additional 40 cents more 
on each pack of cigarettes, although it 
will probably be higher. That is at the 
manufacturer’s level. That does not 
count all the extrapolated things the 
distinguished Senator from Missouri 
has talked about. 

Is that right? 

Mr. ASHCROFT. That is correct. 

Mr. HATCH. The Senator from Mas- 
sachusetts has suggested that the bill 
increase each pack of cigarettes by 
$1.50 instead of $1.10. 

Of course, everybody knows that the 
distinguished Senator from Massachu- 
setts and I share a common goal of re- 
ducing youth smoking, as evidenced by 
the Hatch-Kennedy bill which was en- 
acted last year. That bill added an ex- 
cise tax to reduce youth smoking and 
to help with child health insurance. 

But is the Senator aware that there 
is no proof that raising the price by 
$1.50 per pack would reduce youth 
smoking by 60 percent as has been al- 
leged? Are you aware of that? 

Mr. ASHCROFT. There isn’t any 
proof. 

Mr. HATCH. Not any? 

Mr. ASHCROFT. It is a vast pre- 
sumption, and it is a dangerous pre- 
sumption. 

Mr. HATCH. Is the Senator aware 
there is domestic and international 
evidence that such a price increase will 
worsen problems for law enforcement 
officers and lower-income taxpayers? 

Now our colleague from Massachu- 
setts showed a chart of Canadian ciga- 
rette prices and youth smoking over 
time. Let me point out that chart also 
demonstrates how youth smoking is 
not predicted by price. 
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Between 1979 and 1981, Canadian 
prices were static, but youth smoking 
decreased by 10 percent. Is the Senator 
aware of that? 

Mr. ASHCROFT. I am pleased to be 
aware of it. 

Mr. HATCH. All right. Our colleague 
from Massachusetts also suggested we 
can use the Canadian experience to pre- 
dict American youth behavior. If true, 
then American and Canadian youths 
smoke for the same reasons—peer pres- 
sure and status. Many experts agree 
that status smoking, like $150 tennis 
shoes, is far less price sensitive. Even a 
$1.50 price increase will fail in head-to- 
head competition with ads like this in 
Sports Illustrated for Camel. Here is an 
attractive model smoking a cigarette— 
“What you're looking for” the adver- 
tisement says. 

The fact of the matter is that many 
members of the scientific and medical 
communities do not see as essential a 
price increase of up to $1.50. 

Is the Senator aware that after fol- 
lowing 13,000 kids for 4 years, Dr. Phil- 
ip DeCicca of Cornell University, in a 
National Cancer Institute funded 
study—a National Cancer Institute 
funded study, a public health study, if 
you will—found Little evidence that 
taxes reduce smoking onset between 
8th and 12th grade“? Are you aware of 
that? 

Mr. ASHCROFT. I am. 

Mr. HATCH. Dr. DeCicca’s analysis is 
even more compelling when you look 
at our principal target, those kids who 
never smoked. He found that the effect 
of price on the probability of starting 
to smoke by grade 12 was essentially 
zero, zip, zero; that price did not influ- 
ence them. Children were going to use 
tobacco products anyway because of 
peer pressure and status. It had no ef- 
fect. 

Is the Senator aware of that? 

Mr. ASHCROFT. I am aware. 

Mr. HATCH. This study is crucial be- 
cause it is perhaps the only scientific 
study tracking the smoking behaviors 
of the same kids over a period of time. 
All other studies have relied on a cross- 
sectional analysis of unlike commu- 
nities. 

Now, is the Senator aware that just a 
few days ago the Congressional Re- 
search Service released its updated re- 
port, The Proposed Tobacco Settle- 
ment Effects on Prices, Smoking Be- 
havior and Income Distribution,” 
where they carefully reviewed the sci- 
entific literature on the effects of price 
on youth usage? 

Now, let me just quote from that re- 
port. And I want to ask the Senator if 
he is aware of this? 

The findings in these studies cast 
doubt on the large participation elas- 
ticities that were initially assumed in 
formulating policies to reduce teen 
smoking. 

Perhaps this is true because while 
36.5 percent of youth have smoked in 
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the past month, only 14.3 percent of 
youth smoked more than 10 cigarettes 
each day. Experts believe addicted per- 
sons are less responsive to price. 

Now, let us not fool ourselves. Kids 
are different from adults and often un- 
predictable. 

Is the Senator aware of those facts? 

Mr. ASHCROFT. I certainly am. And 
I think the nature of the questioning of 
the Senator is very helpful in devel- 
oping for us all an understanding of the 
real impact of price in terms of teen 
smoking. I welcome his questions. 

Mr. HATCH. I believe the Senator 
will remember, if he will, that Dr. 
Frank Chaloupka, who testified before 
the Judiciary Committee, has written: 
“Youth and young adults have been 
found to be less responsive to price 
than older groups.” 

Is the Senator aware of that? 

Mr. ASHCROFT. I am aware of that. 
I was grateful for his important con- 
tribution. 

Mr. HATCH. Our colleague from Mas- 
sachusetts showed a chart entitled, 
“Cigarette Prices and Daily Cigarette 
Smoking Among Canadians Age 15 
through 19° which he suggested con- 
cludes the price increase caused all of 
the reduced youth smoking. 

Is the Senator aware of that? 

Mr. ASHCROFT. Yes, I am. 

Mr. HATCH. Let me bring to the Sen- 
ator’s attention, during that same pe- 
riod, U.S. youth smoking decreased by 
40 percent. So much for that argument 
of the Senator from Massachusetts. 
Were you aware of that? 

Mr. ASHCROFT. I am aware of that. 

Mr. HATCH. I have one final concern 
about the chart displayed by our col- 
league from Massachusetts on tobacco 
use and price. That chart ended in 1991. 
It did not include any data since then. 
I want to show you this chart again. 

This chart shows the growth of Cana- 
dian exports to the United States. You 
will notice up until 1991 the growth was 
minimal, hardly at all. And then it 
moved suddenly up. The Judiciary 
Committee heard testimony that most 
of these cigarettes were smuggled back 
into Canada. Now, since smugglers do 
not seek IDs, I suspect youth were able 
to easily obtain bootleg cigarettes at 
an affordable price. Maybe this is why 
we have not seen the smoking preva- 
lence rates and prices beyond 1991; per- 
haps that is why the chart of the Sen- 
ator from Massachusetts ended there. 
But this is when they hiked up the ex- 
cise tax in Canada. Look how the im- 
ports from Canada to the United States 
went up. Of course, they continued to 
just skyrocket because they were send- 
ing their exports to the United States 
and then the contraband was coming 
back. 

Only when they had to voluntarily 
reduce their prices did their exports to 
the United States go down. 

Mr. ASHCROFT. If the Senator is 
asking if that represents a black mar- 
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ket for cigarettes in Canada, I think he 
is right. These were imported to the 
United States for smuggling back into 
Canada, and it represents that while 
the prices were high in Canada, there 
was a real aggravated problem with a 
black market in Canada. As long as 
you sell cigarettes illegally, I think 
selling them to underage individuals is 
an easy next step. 

Mr. HATCH. If you listen closely to 
the debate, you will hear some assert 
with mathematical certainty that we 
need to increase the tax on cigarettes 
by $1.10 a pack, or $1.50 a pack, or by $2 
per pack to get the maximum health 
impact in terms of youth participation 
rates. 

We saw that yesterday in the argu- 
ments from the Senator from Massa- 
chusetts and the Senator from North 
Dakota, respectively. 

Mr. CONRAD. Will the Senator yield? 

Mr. HATCH. If I could finish my 
questions to the person who has access 
to the floor. 

And we have heard more today along 
those lines. 

Now, we will hear about the Surgeon 
Generals’ reports, about the Institute 
Of Medicine report, about the 
Chaloupka study. Is the Senator aware 
of the widely-cited findings that for 
every 10 cents that the price of tobacco 
goes up we can expect to see a 7-per- 
cent decrease in youth smoking? Is the 
Senator aware of that? 

Mr. ASHCROFT. I am aware of that 
citation and study. I don’t believe it. 

Mr. HATCH. Let me go further. I am 
sorry to take so much of the Senator’s 
time, but I think it is important. 

Mr. ASHCROFT. I think this is im- 
portant. 

Mr. HATCH. Those figures sound im- 
pressive at first, but we need to stop 
and question how applicable such a 
study is for a complex adolescent so- 
cial behavior and for the price in- 
creases we are debating today. Are 
there not limits to extrapolating this 
estimate into the price range that we 
are talking about today? 

Mr. KERRY. Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. KERRY. Does the Senator not 
have to ask a legitimate question? 

Mr. HATCH. I have been asking ques- 
tions one right after the other. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has the floor, and 
he does have the right to yield for a 
question. 

Mr. KERRY. Would the Senator per- 
mit a parliamentary question? Would 
the Senator from Missouri yield for a 
question? 

Mr. ASHCROFT. The Senator from 
Missouri has yielded for a question, 
which is underway. As soon as the Sen- 
ator from Utah is finished with his 
question, I will be happy to yield for 
another question. 

Mr. HATCH. Is the Senator aware— 
and I apologize to my colleagues. I do 
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want to get through this, because this 
is important. The distinguished Sen- 
ator has raised these issues. He de- 
serves a lot of credit. 

And, secondly, I point out that the 
other side had a lot of time last night 
and this morning to talk about their 
positions on this. The record should be 
made clear that many of their allega- 
tions are incorrect. I believe the evi- 
dence shows that they are incorrect. I 
think the Senator’s answers to my 
questions will help to show that there 
is a dramatically different explanation 
for many of the charts which have been 
displayed here last night and this 
morning. 

Let me ask some more questions. Is 
the Senator aware there must be some 
limits to extrapolating this estimate 
into the price range we are talking 
about, because if we just straight-lined 
this projection to a $1.50 increase, we 
would have to expect that literally all 
youth smoking would cease? That 
would be news to those many countries 
with cigarette prices which are more 
than $1.50 higher than in the United 
States. 

Mr. ASHCROFT. I am aware of that. 
I think it is a point well made. 

Mr. HATCH. I ask the Senator if he is 
aware of this? First, I believe both in- 
tuitively as a parent and grandparent 
many times over, and from examining 
the data, that if we raise the price of a 
product like cigarettes, as a general 
matter, we can expect children to pur- 
chase less of it—at least that is the 
common economic thought. But having 
said that, and, after all, it is a simple 
matter of economics that other factors 
are held constant. As price goes up, we 
can expect quantity and demand to go 
down. 

I want to take just a few minutes to 
look behind the actual data of some of 
the frequently cited studies. Is the Sen- 
ator aware that a fair reading of the 
literature suggests we are not dealing 
with some sort of simple, timeless, im- 
mutable algorithm when we are dealing 
with the price/elasticity issue? 

Is the Senator aware of that? He has 
been making that case here this morn- 
ing. 

Mr. ASHCROFT. I am. 

Mr. HATCH. I ask the Senator, isn’t 
it reasonable to question that a dif- 
ference between the $1.10 tax and the 
$1.50 will not necessarily mean 800,000 
premature deaths? 

Mr. ASHCROFT. I think the Senator 
is entirely correct; to assume that you 
can just automatically make that kind 
of change really is poor economics. It 
starts in the primer and stays there 
rather than finding out the way in 
which the real world would react. 

Mr. HATCH. Is the Senator aware it 
is unclear if such an analysis is focus- 
ing on tax receipts made to the Treas- 
ury or the actual at-the-cash-register 
price? 

Mr. ASHCROFT. Yes, I am. 
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Mr. HATCH. Price is undoubtedly a 
key factor. I hope I have reviewed some 
of the key data, and I ask if the Sen- 
ator does agree with me that we should 
not overemphasize price alone and, so 
to speak, put all of our eggs into that 
one price basket? 

Mr. ASHCROFT. It is very wise to 
point that out. I have to say that the 
studies which the Senator has cited I 
think make that a compelling conclu- 
sion. You have to ignore an over- 
whelming weight of scientific evidence 
to persist in the naive notion that 
there is a straight line in extrapolation 
of price increase and demand reduction 
among teenagers. 

Mr. HATCH. Would the Senator 
agree, in my view we can be most suc- 
cessful in meeting our public health 
goals by coming up with a “basket” of 
antitobacco policies that would include 
price increases, counteradvertising, 
public education, enhanced enforce- 
ment measures, cessation programs, 
and marketing and advertising restric- 
tions that go way beyond what the 
Constitution would allow us to legis- 
late? 

Mr. ASHCROFT. I am aware of the 
Senator’s position in that respect. 

I believe if this were truly an 
antismoking measure for teenagers and 
that were its real intent, we would 
have things like making illegal the 
possession of tobacco in areas where 
the Federal Government has jurisdic- 
tion. 

Mr. HATCH. Does the Senator agree 
we should come up with a comprehen- 
sive package of mutually reinforcing 
policies, that if we come up with a 
package at all, overreliance on price 
strategy could be misplaced? 

Mr. ASHCROFT. I agree our pricing 
strategy is potentially very seriously 
misplaced in this measure. 

Mr. HATCH. Is the Senator aware 
that the Institute of Medicine of the 
National Academy of Sciences issued a 
report calling on the nation to take ac- 
tion to reduce tobacco use? Is the Sen- 
ator aware of that? 

Mr. ASHCROFT. I am. 

Mr. HATCH. Let me ask the Senator 
if he is aware of just a few short ex- 
cerpts from one paragraph of the 36- 
page report. The focus is on the need 
for the level of required price in- 
creases. ‘Raising the prices of tobacco 
products is a proven way of reducing 
tobacco use in the short and medium 
terms. Price hikes encourage the ces- 
sation and thwart initiation. Higher 
prices have the added benefit of reduc- 
ing use among people not yet addicted 
to nicotine, including young people 
whose level of tobacco consumption 
may be even more sensitive to price. 
The impact and simplicity of price 
hikes were the main reason for the 1994 
IOM report's first recommendation of a 
$2 per pack cigarette tax increase.”’ 

Now the paragraph notes that this 
recommendation is consistent with the 
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Koop-Kessler report and the National 
Cancer Policy Board, which it notes 
calls for a $2 price increase before con- 
cluding with this following sentence: 
“Such a price increase should also have 
the desired disproportionately greater 
impact on preventing the initiation of 
tobacco use among young people.” 

Is the Senator aware of that? 

Mr. ASHCROFT. I am aware of that 
particular statement, 

Mr. HATCH. Let me ask if the Sen- 
ator agrees. In fairly categorical lan- 
guage, a price hike in the $2 range is 
characterized as a proven way to cut 
youth smoking.” In fact, it almost 
sounds like the $2 per pack comes right 
out of a mathematical formula. 

The more something costs, the less of 
it a kid can probably afford. In an era 
of $150-a-pair Air Jordans, we must 
allow for the possibility that what kids 
will do, particularly when social status 
is involved, can be a tricky, sometimes 
counterintuitive behavior that can in- 
volve a lot more than just sheer price. 

Does the Senator agree with me on 
that? 

Mr. ASHCROFT. I definitely agree 
with the Senator. I think that habits 
by young people in the marketplace 
frequently do not reflect traditional 
economic analysis. 

Mr. HATCH. Having set out the 1998 
IOM study, I compare its tone and ask 
the Senator if he agrees with the April 
1998 CBO report called The Proposed 
Tobacco Settlement: Issue From a Fed- 
eral Perspective?” 

Now, this CBO paper examines the 
literature and paints a far murkier pic- 
ture of the state of evidence than did 
the IOM study. For example, the first 
sentence of this section, entitled Re- 
sponse of Youth” states—and I ask the 
Senator if he is aware of this quote— 
“In contrast with the consistent re- 
sponsiveness of adults to changes in 
price, the evidence on how young peo- 
ple respond is highly variable?” 

Mr. ASHCROFT. I am aware of that. 
It seems to me that it actually con- 
fronts, in a very direct way, those 
other studies that make serious pre- 
sumptions that are unwarranted. 

Mr. HATCH. The Congressional Budg- 
et Office report: Is the Senator aware 
of the Congressional Budget Office re- 
port reviewing many of the same stud- 
ies relied upon in the earlier 1994 Insti- 
tute of Medicine study, and in the 1994 
Surgeon General's report entitled 
“Preventing Tobacco Use Among 
Young People’’? 

Mr. ASHCROFT. I am aware of it. I 
think it is very valuable that they 
have done so. 

Mr. HATCH. It is very important to 
this debate, it seems to me. 

Does the Senator agree with me? 

Mr. ASHCROFT. It is very impor- 
tant. 

Mr. HATCH. It would seem to me 
that anybody who is intelligently 
watching this debate would want to 
consider this. Is that right? 
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Mr. ASHCROFT. I think the informa- 
tion provided in the CBO is critical to 
an intelligent decision in this matter. 

Mr. HATCH. The CBO catalogued a 
wide range of elasticity and reports, 
“Most findings are on the high side of 
the range.“ However, the Congressional 
Budget Office next cites two studies 
based on the National Health and Nu- 
trition Examination Survey that found 
elasticities near zero. After summa- 
rizing the data for a series of studies, 
the Congressional Budget Office dis- 
cussed a Cornell study that employed a 
longitudinal methodology as opposed 
to a cross-sectional analysis under- 
taken by most studies. 

It said in the Congressional Budget 
Office report, The participation elas- 
ticities that DeCicca and colleagues es- 
timated for each followup were similar 
to those found in the cross sectional 
studies. The Congressional Budget Of- 
fice considered roughly 0.5 to 0.70. How- 
ever, they found that when children 
who were already smoking at the time 
of the first survey in the eighth grade 
were excluded from the analysis, the 
effect of price on the probability of 
starting to smoke by the 12th grade 
was essentially zero. 

Is the Senator aware of that? 

Mr. ASHCROFT. I am aware of it. 

Mr. HATCH. This study found, after 
excluding those already smoking in 
eighth grade, that the effect of price on 
the probability of starting to smoke by 
the 12th grade was essentially zero. 

The Congressional Budget Office 
made the following comment with re- 
spect to this study: Findings should 
be troubling to those who look forward 
to a large increase in tobacco prices as 
a foolproof means of reducing rates of 
youth smoking. It is possible that ex- 
isting studies showing high price elas- 
ticity among teens and young adults 
which use similar State level adjusters 
may have inadequately controlled the 
effect of the community environment.” 

Is the Senator aware of that quote? 

Mr. ASHCROFT. I am aware of it. 

Mr. HATCH. It is a very important 
quote. That certainly does not seem to 
echo the almost unequivocal of some 
other studies. 

To be fair, the Congressional Budget 
Office concludes that most of the evi- 
dence does, in fact, point to a rel- 
atively high price elasticity for young 
adults but concludes this discussion 
with the cautionary note that all the 
would-be social engineers, it seems to 
me, should take to heart. We have 
plenty of them around here. Most of 
the evidence points to a relatively high 
total price elasticity of tobacco con- 
sumption among teenagers. But those 
estimates could be exceedingly opti- 
mistic. How young people would re- 
spond to large changes in the price of 
cigarettes remains, like many of their 
behaviors, uncertain.” 

Is the Senator aware of that? 

Mr. ASHCROFT. I am aware of that 
CBO conclusion. I think it provides us 
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with a sound basis for questioning 
what others are assuming, and they are 
assuming that, I think, at serious peril. 

Mr. HATCH. Is the Senator also 
aware that, unlike the Institute of 
Medicine, the Congressional Budget Of- 
fice reads the studies and concludes 
that the data suggests a level of uncer- 
tainty on the price issue? 

Mr. ASHCROFT. Les. 

Mr. HATCH. Let’s be honest here. 
There are many uncertainties here. We 
are talking about tobacco price in- 
creases never before contemplated or 
experienced in our country. But as we 
listen to this debate, I think it would 
be wise for all of us to heed the words 
of caution by the Congressional Budget 
Office when we hear someone say that 
all the public health experts agree that 
price is the single most effective way 
to cut youth consumption. 

Does the Senator agree with me on 
that statement? 

Mr. ASHCROFT. I think is dangerous 
to say that all the health experts 
agree, or all statistics agree. I think 
the Congressional Budget Office study 
clearly indicates that there are other 
factors that are very serious that in- 
terrupt what would otherwise be eco- 
nomic assumptions and the assumption 
of addiction itself is a way of saying 
that ordinary economics don’t apply. 

Mr. HATCH. If data were unequivocal 
on the price issue, as some have al- 
ready argued, or will argue, in this de- 
bate, how is it that the Congressional 
Budget Office—I ask the Senator this 
—felt compelled to so carefully qualify 
what some characterize as a near sci- 
entific certitude? 

Mr. ASHCROFT. My view is that 
they are self-compelled because they 
were interested in writing a record 
which was seriously flawed. The Con- 
gressional Budget Office’s responsi- 
bility is to provide us with the infor- 
mation on the basis of which we can 
make good decisions, and not seriously 
flawed information. I think that there 
is responsibility and an opportunity to 
improve our potential for good deci- 
sionmaking. That is why they would 
have to challenge those studies which, 
obviously, would be misleading if not 
understood in the light of the Congres- 
sional Budget Office qualification. 

Mr. HATCH. Now, of course, if you 
were tied down to particular numbers 
in a budget table or in a bill financing 
table and neither could justify these 
numbers so that precisely the pre- 
ordained amount of revenue comes into 
the U.S. Treasury, you might be in- 
clined to overplay the public health ra- 
tionale beyond what is warranted from 
the actual data. Does the Senator 
agree with me on that? 

Mr. ASHCROFT. Yes, I would. If the 
President of the United States, for in- 
stance, needed a certain amount of 
money, you might be inclined to find 
statistics which would provide a basis 
for generating that amount of money. 
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Mr. HATCH. I ask the distinguished 
Senator if he agrees with me that the 
American people, see if he agrees with 
me that the American people are not 
exactly unfamiliar with the sometimes 
backwards, the end-justifies-the- 
means, cook-the-books nature of pol- 
icymaking in Washington. 

Mr. ASHCROFT. They are not. 

Mr. HATCH. All right. Why do you 
think the polls are showing that by a 
decisive 70 percent to 20 percent mar- 
gin the public thinks the Congress is 
more interested in the revenue and 
spending side of this tobacco legisla- 
tion than we are in the public health 
component? 

Mr. ASHCROFT. Well, for a variety 
of reasons. I am sure our history is part 
of that, but part of the reason is that 
in this bill we are not doing some of 
the things which could be done to cur- 
tail teenage smoking. So it becomes 
apparent that we are doing things that 
are not necessary and not doing things 
that are necessary. 

Mr. HATCH. Does the Senator re- 
member back in the late 1980s when the 
American people made us repeal the 
catastrophic health insurance legisla- 
tion, the same public considered and 
soundly rejected the Rube Goldberg-in- 
spired, Ira Magaziner-designed Clinton 
health care reform proposal? . 

Mr. ASHCROFT. We are all well 
aware of that. 

Mr. HATCH. I would submit to you 
that this is the same public that we 
can expect to watch us closely as we 
perform our magic on this particular 
bill. Does the Senator agree with me 
with regard to youth smoking? 

Mr. ASHCROFT. I think the public is 
already watching. It is reflected in 
measurements of the public sentiment 
when they indicate they believe on 
about a 70 percent to 30 percent basis 
that this is a tax and spend, big Gov- 
ernment measure rather than a real 
smoking cessation measure. 

Mr. HATCH. Let me just bring to the 
distinguished Senator’s attention that 
during that same period of smoking de- 
cline in Canada, U.S. youth smoking 
decreased by 40 percent without a price 
increase. So much for the reasons that 
price is the only reason for youth 
smoking decrease. Is the Senator aware 
of that? 

Mr. ASHCROFT. I am aware of that. 

Mr. HATCH. I have one final concern 
with the chart that was used by our 
distinguished friend from Massachu- 
setts on Canadian tobacco use and 
price. As I said, that chart ended in 
1991. When you look from 1991 on, Ca- 
nadian imports to our country went up 
dramatically. Most were smuggled 
back into Canada and created a huge 
black market. Does the Senator re- 
member, before the Judiciary Com- 
mittee, we had the former mayor of 
Cornwall testify before our committee? 

Mr. ASHCROFT. I am aware of that 
testimony. 
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Mr. HATCH. And he talked about 
how the black market came in with all 
of the accompanying organized crime 
and criminal activity to the point 
where his life was threatened, his fam- 
ily’s life was threatened, people were 
shot at, and all kinds of other unsavory 
criminal practices began. Does the 
Senator remember that testimony? 

Mr. ASHCROFT. I am aware of that 
testimony, and I thank the Senator for 
bringing it again to our attention. 

Mr. HATCH. Now, the Judiciary 
Committee—I am sure the Senator is 
aware of this, too—heard testimony 
that most of these cigarettes, on that 
peak, that were imported into the 
United States were smuggled back into 
Canada. 

Mr. ASHCROFT. They send them out 
the front door and bring them in the 
back door. 

Mr. HATCH. Sure. They sent them 
out and brought them back. People are 
saying there is not going to be any 
smuggling here, not going to be any 
black market. They are ignoring hun- 
dreds of thousands of police people. 
They are ignoring the facts that oc- 
curred in Canada, England, and almost 
everywhere else. 

Mr. ASHCROFT. They are ignoring 
the fact that there is a lot of cigarette 
smuggling in the United States today 
at current taxation levels. To aggra- 
vate that with an additional $1.50 a 
pack would be to skyrocket the smug- 
gling problem. 

Mr. HATCH. Since smugglers do not 
seek identification or IDs, I suspect 
youth were able to easily obtain boot- 
leg cigarettes. Keep in mind Mexico's 
per pack price is 94 cents. Right? 

Mr. ASHCROFT. I am aware of that. 

Mr. HATCH. Maybe we have never 
seen the smoking prevalence rates and 
prices beyond 1991 in the distinguished 
Senator’s chart because smoking rates 
did not increase when the tax was de- 
creased by the Canadian government. 

Now, despite emphatic and pas- 
sionate pleas, the scientific evidence 
on the effect of price is equivocal. Does 
the Senator agree with me on that? 

Mr. ASHCROFT. There is ambiguity 
as to whether or not price is a conclu- 
sive determinant for teenagers in their 
decision to begin to smoke. 

Mr. HATCH. Is the Senator aware 
that today Barry Meier writes a very 
compelling article in the New York 
Times. He says: 

But with the Senate having begun debate 
on Monday on tobacco legislation, many ex- 
perts warn that such predictions are little 
more than wild estimates that are raising 
what may be unreasonable expectations for 
change in rates of youth smoking. 

Is the Senator aware of that com- 
ment? 

Mr. ASHCROFT. I am aware of that. 

Mr. HATCH. Mr. Meier also quotes 
Mr. Richard Kluger, author of a book 
on smoking and health, who has said 
this. I ask the Senator if he is aware of 
it? 
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I think this whole business of trying to 
prevent kids from smoking being the impe- 
tus behind legislation is great politics, but it 
is nonsense in terms of anything you can put 
number next to. 


Is the Senator aware of that? 

Mr. ASHCROFT. I am, I am in pos- 
session of the article, and I am grateful 
for the work of Mr. Meier. 

Mr. HATCH. I ask unanimous consent 
that the entire article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, May 20, 1998] 


POLITICS OF YOUTH SMOKING FUELED BY 
UNPROVEN DATA 
LEGISLATION’S DESIRED EFFECTS DRESS UP AS 
FACTS 
(By Barry Meier) 

It is the mantra of the nation’s opponents 
of smoking: sweeping changes in the way 
cigarettes are marketed and sold over the 
next decade would stop thousands of teen- 
agers each day from starting the habit and 
spare a million youngsters from untimely 
deaths. 

President Clinton recently warned, for ex- 
ample, that one million people would die pre- 
maturely if Congress did not pass tobacco 
legislation this year. And Senator John 
McCain, Republican of Arizona and the au- 
thor of a $516 billion tobacco bill, has urged 
lawmakers to stop ‘3,000 kids a day from 
starting this life-threatening addiction.” 

But with the Senate having begun debate 
on Monday on tobacco legislation, many ex- 
perts warn that such predictions are little 
more than wild estimates that are raising 
what may be unreasonable expectations for 
change in rates of youth smoking. 

After the $368.5 billion settlement proposal 
between tobacco producers and state offi- 
cials was reached last year, for example, the 
American Cancer Society said a 60 percent 
decrease in youth smoking in coming years 
could reduce early deaths from diseases like 
lung cancer by a million. But while many 
politicians say the legislation would most 
likely produce a 60 percent drop in youth 
smoking, that figure appears to have come 
from projections and targets. 

Social issues often spark unfounded claims 
cloaked in the reason of science. But the de- 
bate over smoking, politically packaged 
around the emotional subject of the health 
of children, is charged with hyperbole, some 
experts say. Politicians and policy makers 
have tossed out dozens of estimates about 
the impact of various strategies on youth 
smoking, figures that turn out to be based on 
projections rather than fact. 

“I think this whole business of trying to 
prevent kids from smoking being the impe- 
tus behind legislation is great politics,“ said 
Richard Kluger, the author of Ashes to 
Ashes“ (Knopf, 1996), a history of the United 
States’ battle over smoking and health. But 
it is nonsense in terms of anything that you 
can put numbers next to.” 

Everyone in the tobacco debate agrees that 
reducing youth smoking would have major 
benefits because nearly all long-term smok- 
ers start as teen-agers. But few studies have 
analyzed how steps like price increases and 
advertising bans affect youth-smoking. And 
those have often produced contradictory re- 
sults. 

Consider the issue of cigarette pricing. In 
recent Congressional testimony, Lawrence 
H. Summers, the Deputy Treasury Sec- 
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retary, cited studies saying that every 10 
percent increase in the price of a pack of 
cigarettes would produce up to a 7 percent 
reduction in the number of children who 
smoke. Those studies argue that such a drop 
would occur because children are far more 
sensitive to price increases than adults. 

“The best way to combat youth smoking is 
to raise the price,” Mr. Summers said. 

But a recent study by researchers at Cor- 
nell University came to a far different con- 
clusion, including a finding that the types of 
studies cited by Mr. Summers may be based 
on a faulty assumption. 

Donald Kenkel, an associate professor of 
policy analysis and management at Cornell, 
said earller studies tried to draw national 
patterns by correlating youth smoking rates 
and cigarette prices in various states at a 
given time. 

But in the Cornell study, which looked at 
youth smoking rates and cigarette prices 
over a period of years, researchers found that 
price had little effect. For example, the 
study found that states that increased to- 
bacco taxes did not have significantly fewer 
children who started smoking compared with 
states that raised taxes at a slower rate or 
not at all. 

Mr. Kenkel added that he had no idea how 
the price increase being considered by Con- 
gress—$1.10 per pack or more—would affect 
smoking rates because the price of ciga- 
rettes, now about $2 a pack, has never 
jumped so much. And he added that there 
were so few studies on youth smoking rates 
and price that any estimate was a guess. 

It is very difficult to do good policy anal- 
ysis when the research basis is as thin and 
variable as this,” Mr. Kenkel said. 

Jonathan Gruber, a Treasury Department 
official, said that the Cornell study had its 
own methodological flaws and that the ear- 
lier findings about prices supported the de- 
partment’s position. He also pointed out that 
Canada doubled cigarette prices from 1981 to 
1991 and saw youth smoking rates fall by 
half. 

Under the tobacco legislation being consid- 
ered in the United States, cigarette prices 
would increase by about 50 percent. And 
while advocates of the legislation say that 
the increase would reduce youth smoking by 
30 percent over the next decade, they say 
that an additional 30 percent reduction 
would come through companion measures 
like advertising restrictions and more pen- 
alties for store owners who sold cigarettes to 
under-age smokers and for youngsters who 
bought them. 

The claim that comprehensive tobacco leg- 
islation would reduce youth smoking by 60 
percent over the next decade is perhaps that 
most frequently cited number by advocates 
of such bills. But that figure first emerged 
last year in a different context and quickly 
came under attack. 

The American Cancer Society, soon after 
the settlement plan was reached in June be- 
tween the tobacco industry and 40 state at- 
torneys general, said that one goal of that 
agreement—a 60 percent decline in youth 
smoking rates over the next decade—would 
spare one million children from early deaths 
from smoking related diseases. The plan, 
which recently collapsed, would have raised 
cigarette prices by about 62 cents over a dec- 
ade and banned certain types of tobacco ad- 
vertising and promotional campaigns. 

But some tobacco opponents soon found 
fault with the cancer society’s estimates. 
For one, those critics pointed out that the 60 
percent figure represented only a target, and 
that penalties would be imposed on tobacco 
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companies if it were not reached. And the 
cancer society, they added, had not per- 
formed any analysis of the June deal to de- 
termine whether it could produce a 60 per- 
cent decline in youth smoking. 

“They basically made up the number and I 
think it was totally irresponsible of them,” 
said Dr, Stanton Glantz, a professor of medi- 
cine at the University of California at San 
Francisco. It is like assuming that by snap- 
ping our fingers we could make breast cancer 
go away.” 

In a letter to Dr. Glantz, Dr. Michael Thun, 
the cancer society's vice president for epide- 
miology and surveillance research, acknowl- 
edged that the group's statement was based 
on an if-then“ projection, rather than an 
analysis of whether the proposal’s programs 
would accomplish that goal. 

“The way the number was derived has 
nothing to do with what will effectively get 
us there,“ Dr. Thun said in a recent inter- 
view. 

The new 60 percent estimate is based on a 
different formulation. But it, like the cancer 
society statistic, also coincides with a target 
for reducing youth smoking that would re- 
sult in Industry penalties if not reached. And 
along with questioning the impact of price 
on reaching such a goal, experts are at odds 
over whether advertising bans and sales re- 
strictions would produce the projected 30 
percent drop in youth smoking. 

In California, for example, youth smoking 
began to decline in the early 1990’s soon after 
the state began one of the most aggressive 
anti-smoking campaigns in the country. But 
it has begun to rise again in recent years. 

Dr. John Pierce, a professor of cancer pre- 
vention at the University of California at 
San Diego, said he thought that reversal 
might reflect the ability of cigarette makers 
to alter their promotional strategies to keep 
tobacco attractive to teen-agers even as reg- 
ulators try to block them. 

For their part, cigarette makers, whose in- 
ternal documents suggest a significant im- 
pact on youth smoking from price increases, 
appear happy to play both sides of the statis- 
tical fence. Last year, they estimated that 
the price increase in the June plan would 
cause sales to drop by nearly 43 percent 
among all smokers over a decade. But now 
that Congress is considering raising prices 
by twice that much, producers have turned 
around and said that higher prices would un- 
dermine, rather than help, efforts to reduce 
youth smoking. 

Steven Duchesne, an industry spokesman, 
said tobacco companies thought that high 
cigarette prices would encourage those in 
the black market to target teen-agers. 

“Smugglers would sell cigarettes out of 
the back of trucks without checking ID's.“ 
Mr. Duchesne said. 

Experts agree that unless significant 
changes are made in areas like price and ad- 
vertising, youth smoking rates will not de- 
cline. But unlike politicians, many of them 
are unwilling to make predictions. Instead, 
they say that the passage of tobacco legisla- 
tion would guarantee only one thing: the 
start of a vast social experiment whose out- 
come is by no means clear. 

Mr. ASHCROFT. I am pleased to for- 
ward the article to the desk and ask for 
its inclusion in the RECORD. 

Mr. HATCH. Let me ask the Senator, 
if he will, using another chart, our col- 
league argued last night that the 1993 
American price decrease led to more 
youth smoking. I would call my col- 
league's attention to the fact that in at 
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least 1 year both price and youth 
smoking decreased. Later, there was a 
dramatic increase in youth smoking 
without a proportional price increase. 
These facts provide further evidence 
that price is not the only determinant 
of smoking behavior as some would 
lead us to believe. Is the Senator aware 
of that? 

Mr. ASHCROFT. I am aware of it, 
and I am convinced that price is not 
the only determinant. 

Mr. HATCH. Now, tobacco analyst 
Martin Feldman, who actually did the 
economics on this based upon an exten- 
sive model, unlike the Treasury De- 
partment, who was willing to testify 
and face cross-examination before the 
Judiciary Committee, testified before 
the Judiciary Committee, and I believe 
the Senator is aware of this, that be- 
tween 1986 and 1996, the real price of 
cigarettes in the United Kingdom, rose 
by 26 percent and national cigarette 
consumption fell 17 percent. 

Is the Senator aware that youth 
smoking did not decrease during that 
same time? 

Mr. ASHCROFT. I think that data is 
very instructive. It tells us something 
about the fact that the youth culture is 
not always predictable in terms of tra- 
ditional economics, that the price may 
not be the determinant of whether in- 
dividuals begin smoking as young peo- 
ple. 

Mr. HATCH. Is the Senator aware 
that actually the British Office for Na- 
tional Statistics reported that the per- 
centage of smokers amongst those 11 to 
16 increased by 8 percent despite the 
healthy price increase? 

Mr. ASHCROFT. I am pleased that 
you would bring that to my awareness. 

Mr. HATCH. Our colleague from Mas- 
sachusetts, for whom I have the great- 
est respect, would lead us to believe 
that all public health experts advocate 
a $1.50 price increase to reduce teen 
smoking. There has never been a U.S. 
price increase of this magnitude. 

Mr. ASHCROFT. I am aware of the 
fact that this would be a totally unique 
circumstance never before—— 

Mr. HATCH. Keep in mind it is a lot 
more than just a $1.50. That is just the 
manufacturer’s price. You go on up 
from there? 

Mr. ASHCROFT. It would probably 
be something in the neighborhood of 
closer to over $3 in terms of the in- 
crease in the price of cigarettes. 

Mr. HATCH. Is the Senator aware of 
the approach that I have been trying to 
take toward this, that we believe it 
should be a payment schedule. There 
would still be excise taxes. We think it 
should be a payment schedule that the 
tobacco companies meet regardless of 
how their profits go, up or down. Is the 
Senator aware of that? 

Mr. ASHCROFT. I am aware of the 
Senator’s position in that regard. 

Mr. HATCH. So the payment would 
not be affected by whether the excise 
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taxes go up or down. The payments 
would have to be made over a number 
of years, all $428 billion of them, which 
is $60 billion more than in the settle- 
ment. Is the Senator aware of this, $60 
billion more than the attorneys gen- 
eral, Castano group, et cetera, and to- 
bacco companies’ agreement back on 
June 20, 1997? Is the Senator aware of 
it? 

Mr. ASHCROFT. I am aware of the 
Senator's intention in that respect. 

Mr. HATCH. So it is a stiff increase 
in penalty, but at least it is at a level 
where perhaps we can get the compa- 
nies to come back on board and at least 
voluntarily agree to the advertising 
protocols, consent protocols, and vol- 
untarily agree to the look-back provi- 
sions and make them, thus, constitu- 
tional. 

Mr. ASHCROFT. I understand the 
Senator’s position. 

Mr. HATCH. You understand my po- 
sition on that? 

In 1996—is the Senator aware in 1996 
Secretary Shalala estimated that the 
1996 FDA rule would reduce smoking by 
50 percent over 7 years? Guess what? 
There was no price increase in that 
regulation. 

Secretary Shalala used the word his- 
toric“ —this is the most important public 
health initiative in a generation. It ranks 
with everything from polio to penicillin. I 
mean, this is huge in terms of its impact. 
Out goal is very straightforward; to reduce 
the amount of teenage smoking in the 
United States by half over the next 7 years. 

Are you aware of that statement by 
our Secretary, our esteemed Secretary? 

Mr. ASHCROFT. I am aware of that 
statement. 

Mr. HATCH. Well, there was no price 
increase in that recognition. How, we 
are being led to believe that price is 
the answer. It goes further. David 
Kessler said this: 

Don’t let the simplicity of these proposals 
fool you. If all elements of the antismoking 
package come into play together, change 
could be felt within a single generation, and 
we could see nicotine addiction go the way of 
small pox and polio. 

Are you aware of that statement by 
the former—— 

Mr. ASHCROFT. I am aware of the 
statement of Dr. Kessler. 

Mr. HATCH. Former head of the 
FDA? Here is one by President Clinton: 

That’s why a year ago I worked with the 
FDA, and we launched this nationwide effort 
to protect our children from the dangers of 
tobacco by reducing access to tobacco prod- 
ucts, by preventing companies from adver- 
tising to our children. The purpose of the 
FDA rule was to reduce youth smoking by 50 
percent within 7 years. 

That was President Clinton’s state- 
ment. Is the Senator aware of that? 

Mr. ASHCROFT. Indeed it was. 

Mr. HATCH. I think the point I am 
making here is no matter what we do 
here will be a price increase. The ques- 
tion is, How far can you increase it 
without it being counterproductive and 
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producing an overwhelming black mar- 
ket in contraband all over our country. 
Is the Senator as concerned about that 
as I am? 

Mr. ASHCROFT. I am deeply con- 
cerned about the creation of a black 
market which not only destabilizes any 
of the intentions of this bill, but prob- 
ably would make cigarettes far more 
available to young people than they 
are in society today. 

Mr. HATCH. I appreciate the Sen- 
ator’s comments. These quotes by 
Donna Shalala, by David Kessler, by 
the President of the United States, 
with regard to the FDA regulation sup- 
posedly going to reduce teen smoking 
by 50 percent over 7 years—guess what, 
there was no price increase in that reg- 
ulation. Now we are led to believe that 
price increases are the sole answer—at 
least by the arguments made by the 
other side on this issue. 

Is the Senator aware—let me just ex- 
amine another factor and see if he is 
aware of that. We are being told the 
Senate’s inaction on a $1.50 price in- 
crease over the next 3 years will cul- 
minate in children dying. Is the Sen- 
ator aware of that argument. 

Mr. ASHCROFT. I am aware of that 
argument. 

Mr. HATCH. It seems to have been 
made here regularly. If that is the case, 
why, then, did the President of the 
United States advocate for a price in- 
crease of up to $1.50 over 10 years? 
What does our colleague from Massa- 
chusetts know that the President 
didn’t know? 

Mr. ASHCROFT. I am not in a posi- 
tion to answer that question. I think 
the question is a very good question, 
but it would have to be addressed to 
the Senator from Massachusetts. 

Mr. HATCH. Let me just say this, 
and ask this question. You know, the 
very people who are arguing for this 
$1.50 increase, it seems to me, are the 
very people who are pricing this bill 
right out of the marketplace so we can- 
not get a constitutionally sound bill. Is 
the Senator aware of that? 

Mr. ASHCROFT. I believe that they 
have increased this, the cost of this 
bill, by hundreds of billions of dollars. 

Mr. HATCH. We have had witnesses 
from the left and the right, constitu- 
tional experts, come before our com- 
mittee and say that, basically, without 
a voluntary consent protocol or a vol- 
untary consent decree with the compa- 
nies on board, that literally—literally, 
you could not have the advertising re- 
strictions. 

Mr. ASHCROFT. I think it is pretty 
clear that the infringement of the first 
amendment that has been applied by 
the highest courts to commercial 
speech as well as speech by ordinary 
citizens would be substantial were it 
not to have the complicity of those af- 
fected. 

Mr. HATCH. Was not the Senator 
there in those Judiciary Committee 
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hearings when these experts on con- 
stitutional law from the left to the 
right said this bill would not be con- 
stitutional, would be highly suspect. 

Mr. ASHCROFT. I am aware of that. 

Mr. HATCH. Unconstitutional both 
on the advertising restrictions, which 
of course that is what the FDA regula- 
tions call for, and on the look-back 
provisions? Just to mention two. 

Mr. ASHCROFT. I am very well 
aware of the serious constitutional 
problems of this proposed measure, 
which would be intensified, absent the 
agreement of the companies them- 
selves. 

Mr. HATCH. Does the Senator re- 
member Floyd Abrams, leading first 
amendment expert in this country, in 
my opinion and I think in the opinion 
of most people, from the left to the 
right, in his statement: 

Any legislation of Congress which would 
purport to do by law what the proposed set- 
tlement would do by agreement, in terms re- 
stricting constitutionally protected commer- 
cial speech, is, in my estimation, destined to 
be held unconstitutional? It is unlikely that 
at the end of the day the FDA's proposed reg- 
ulations could survive first amendment scru- 
tiny. 

Does the Senator remember that? 

Mr. ASHCROFT. I am aware of that 
statement before the committee. 

Mr. HATCH. Is the Senator aware 
that the American Civil Liberties 
Union, speaking to the Senate Judici- 
ary Committee, February 20, 1998, had 
this to say: 

Both the legislation and proposed regula- 
tion by the Food and Drug Administration 
are wholly unprecedented and, if enacted, 
will most likely fail to withstand constitu- 
tional challenges. 

Mr. ASHCROFT. I am. 

Mr. HATCH. Is the Senator aware 
that Judge Robert Bork said on Janu- 
ary 16, 1996: 

The recent proposal of the FDA to restrict 
severely the first amendment rights of 
American companies and individuals who in 
one way or another have any connection 
with tobacco products is patently unconsti- 
tutional under the Supreme Court’s current 
doctrine concerning commercial speech, as 
well as under the original understanding of 
the first amendment. 

Mr. ASHCROFT. I am aware of that. 
That is why I mentioned the commer- 
cial speech reservations that I had ear- 
lier. 

Mr. HATCH. Isn't it a wonderful 
thing that the commerce bill, or should 
I say the managers’ amendment, has 
done that which nobody else has ever 
been able to do in the history of this 
country; that is, bring together the 
ACLU and Robert Bork on this issue. 

Mr. ASHCROFT. That, indeed, is an 
amazing feat. 

Mr. HATCH. It really is. But we also 
had testimony from Larry Tribe, on 
the left, who also basically said this 
would be very constitutionally suspect. 
Now, to make a long story short, the 
very people who are arguing—I will ask 
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the Senator this. Aren’t the very peo- 
ple who are arguing for this $1.50 in- 
crease the people who have basically 
blown the tobacco companies out of the 
equation so that you cannot get the 
voluntary consent decrees to make 
these matters constitutional so that 
this will work, not just from a price in- 
crease standpoint but from an adver- 
tising restrictions standpoint, and 
from a look-back provision standpoint? 

Mr. ASHCROFT. I think it is pretty 
clear they have boosted, or seek to 
boost the kind of financial impact to a 
very serious—hundreds of billions of 
dollars—extent. 

My objection is that this is all passed 
on to low-income people, consumers. 
Obviously there are other impacts as 
well. Obviously it affects the ability of 
companies to participate in this kind 
of settlement. 

Mr. HATCH. Is the Senator aware of, 
similarly, last week we heard testi- 
mony on this issue. I asked Professor 
Burt Neuborne of the NYU law school 
specifically if he thought the FDA 
rules could pass constitutional muster. 
I have to say, he was one of the most 
impressive constitutional experts I 
have had in my 22 years of listening to 
constitutional law from experts on the 
Judiciary Committee. In asking him a 
question, I pointed out that earlier in 
the hearing that Mr. David Ogden, 
counsel to the Attorney General, testi- 
fied that the FDA rules were narrowly 
tailored and could satisfy the leading 
cases in the area of commercial free 
speech, the Supreme Court’s decision 
in 44 Liquormart, and the Scenic Hud- 
son cases. 

So I asked Professor Neuborne 
whether the FDA rules were narrowly 
tailored, as required by current Su- 
preme Court doctrine. I want to see if 
the Senator remembers what he said. 

He said: 

I could start by semantics. Mr. Ogden of 
the Justice Department used the word ap- 
propriately tailored.” He is too good a law- 
yer to use the words “narrowly tailored” be- 
cause the FDA rules are not narrowly tai- 
lored. The FDA rules take the position that 
all color, all figures, all human beings are in- 
herently attractive to children in a way that 
causes them to smoke. 

Is the Senator aware of that? 

Mr. ASHCROFT. I am aware of that. 
I think it is a profound insight and it 
absolutely represents good legal anal- 
ysis. 

Mr. HATCH. He went on to say: 

But its not a narrowly tailored response to 
say that all use of color, all use of human 
figures, all use of imagery is banned so that 
adults can’t see them either, and I don’t 
think that could be reasonably defended. 

Do you remember that? 

Mr. ASHCROFT. I am aware of that 
statement and I happen to agree that 
there is a very serious constitutional 
problem with this kind of limitation, 
even of commercial speech. 

Mr. HATCH. He is not alone. I ven- 
ture to say that any constitutional ex- 
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pert who tries to contradict what these 
gentlemen have said is going to be in 
severe jeopardy of losing his or her rep- 
utation. 

Is the Senator aware that this whole 
push to raise the cost, to pile on, that 
basically knocks the tobacco compa- 
nies out of the equation, to pile on— 
which is what is happening in this bill 
and what certainly would be extended 
by the amendment of the distinguished 
Senator from Massachusetts—that that 
basically knocks the tobacco compa- 
nies out? 

Mr. ASHCROFT. I am not in a posi- 
tion to say whether or not what the to- 
bacco companies could do. 

Mr. HATCH. They have said 

Mr. ASHCROFT. They have indicated 
clearly that the additions and the ag- 
gravations and the different kinds of 
changes that have been made have 
made it impossible for them to con- 
tinue in their support of the measure. 

Mr. HATCH. There is no doubt in my 
mind that they are not going to con- 
tinue unless we get this into some rea- 
sonable posture. Is the Senator aware 
that many people lost their breath 
when they first heard of $368.5 billion 
as the settlement figure given last 
June 20 by the attorneys general, the 
Castano group and the tobacco compa- 
nies? They were astounded. Is the Sen- 
ator aware of that? 

Mr. ASHCROFT. I am aware of it, 
and if the people lost their breath 
thinking this was to be paid by the to- 
bacco companies, they will really lose 
their breath when they understand 
these costs are mandated by the stat- 
ute to be passed on to consumers. 

Mr. HATCH. I think the Senator is 
aware, is he not, that there has to be a 
way to pay for the program? If you 
don’t have the voluntary consent of the 
companies, albeit kicking and scream- 
ing, then how do you make the bill 
constitutional in the end? Is the Sen- 
ator aware of that? 

Mr. ASHCROFT. I am aware of the 
Senator’s position. 

Mr. HATCH. Is the Senator aware of 
another position this Senator has, and 
I think many others as well, and that 
is that if this bill passes in its current 
form and is not constitutional, that 
there will be at least 10 years of effec- 
tive litigation by the tobacco compa- 
nies who are not going to allow them 
to climb all over them, especially when 
they know these provisions are uncon- 
stitutional? Is the Senator aware of 
that? 

Mr. ASHCROFT. I am aware of that, 
and during that period of time, the 
poor people, the working-class people 
of the United States are going to have 
a very, very serious tax increase as a 
result of this kind of greed expressed 
here. 

Mr. HATCH. Is the Senator aware 
that we have 3,000 kids beginning 
smoking every day and 1,000 will die a 
premature death? 
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Mr. ASHCROFT. I am aware that 
3,000 children try smoking every day. I 
am also aware there are about 8,000 
children, according to General McCaf- 
frey, who try drugs every day. I am 
concerned we do not have a so-called 
solution here that really shoves people 
even more into the drug category. 

Mr. HATCH. Is the Senator aware 
that if a young teenager smokes, there 
is an 8 times propensity to graduate to 
marijuana, and if that teenager then 
graduates to marijuana, there is a 
greater propensity to graduate to hard- 
er drugs? 

Mr. ASHCROFT. I am aware of link- 
ages that have been drawn between 
marijuana smoking and hard drugs. 

Mr. HATCH. So if this price increases 
that we are talking about here, way 
above the $368.5 billion, do not bring 
the tobacco companies on board—and 
the tobacco companies say they are not 
going to come on board—then, basi- 
cally, we are going to have 10 years of 
constitutional litigation where ap- 
proximately 1 million children a year 
will start a habit later leading to their 
premature death because we failed to 
act properly in this matter. Is the Sen- 
ator aware of that? 

Mr. ASHCROFT. I am aware of the 
fact that the absence of the tobacco 
companies in any final resolution 
would result in very serious litigation 
which would involve serious delays. 

Mr. HATCH. Is the Senator aware 
that I have fought the tobacco industry 
my whole Senate career, and I take 
second place to nobody as far as trying 
to get this matter under control? 

Mr. ASHCROFT. Indeed, I am. 

Mr. HATCH. Is the Senator aware 
that on one occasion, I was accused—I 
won't say by whom—of being a pawn 
for the tobacco companies, because I 
want to see this thing work and get it 
done? 

Mr. ASHCROFT. There are a number 
of incredible things that have been said 
about the Senator, and I think that is 
one of them. 

Mr. HATCH. Well, it was very offen- 
sive to me. If we don’t work this out so 
that the parties agree in a consent de- 
cree, then we are going to have years of 
litigation where even more people will 
die from smoking-related diseases and 
millions of kids will be hooked on ciga- 
rettes. 

In 1996, as I said, and I ask the Sen- 
ator if he remembers this, Secretary 
Shalala estimated that the 1996 FDA 
rule would reduce smoking by 50 per- 
cent over 7 years. David Kessler said it. 
The President believes that. There was 
no price increase involved in that, just 
the rule. But that rule will not be in ef- 
fect if we don’t have a voluntary con- 
sent decree. 

And, I might add, there are those who 
believe that rule shouldn't be in effect 
under current FDA law, the way it is 
currently written. 

Let me ask the Senator to consider 
another fact. We are being told that 
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the Senate’s inaction on a $1.50 price 
increase over the next 3 years will re- 
sult in children dying. If that is the 
case, then why did the President of the 
United States advocate for a price in- 
crease of up to $1.50 but over 10 years? 
Is the Senator aware that Surgeon 
General Satcher, our Nation's doctor, 
did not call for a $1.50 price increase? 

Mr. ASHCROFT. I am pleased to be 
made aware of that by the Senator 
from Utah. 

Mr. HATCH. Rather, he echoed the 
President's position. He referred to 
prices as one of the most cost-effective, 
short-term strategies to reduce youth 
smoking. Will the Senator help me to 
understand their failure to be advo- 
cates, if the evidence is, as our col- 
league from Massachusetts said, over- 
whelming and powerful”? More re- 
cently, my colleague and I attended a 
Judiciary Committee hearing to deter- 
mine if it is possible to design a plan to 
keep kids from smoking. Is the Senator 
aware of this? Dr. Greg Connally, head 
of the Massachusetts drug control pro- 
gram, testified that the remarkable 
success of the Massachusetts program 
in reducing by 30 percent cigarette con- 
sumption in the 18- to 24-year-olds was 
because of the clean air indoor legisla- 
tion and advertising. Is the Senator 
aware of that? 

Mr. ASHCROFT. I am aware of it, 
and that is why I think it is unneces- 
sary to massively burden working 
Americans with an oppressive tax in 
order to achieve what State and local 
entities are doing without this kind of 
imposition on working people of Amer- 
ica. 

Mr. HATCH. That came right out of 
Massachusetts. 

Mr. KENNEDY. Will the Senator 
yield on that point? 

Mr. HATCH. Let me finish this line 
of thought, and I will be happy to 
yield. 

Mr. ASHCROFT. I reassert my right 
to the floor, and I will be happy to 
yield for another question, but I have 
yielded to the Senator from Utah and 
the floor is not his to yield. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri controls the floor. 

Mr. ASHCROFT. I yield to the Sen- 
ator from Utah. 

Mr. HATCH. Let’s look more closely 
at the 1994 IOM study which is the 
basis of the 1998 IOM study. A fair read- 
ing of this 1994 IOM study seems far 
less definitive than is being portrayed 
by some in this debate. 

On page 187 of the 1994 Institute of 
Medicine study, it says: 

Only a few studies have examined the ques- 
tion of whether cigarette price increases af- 
fect teenagers differently than adults. 

It then reviewed the only three stud- 
ies done to that point in the United 
States. It found relatively high price 
elasticities in two of these studies but 
noted that the third study, the second 
National Health and Nutrition Exam- 
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ination Survey, failed to find a statis- 
tically significant effect of cigarette 
prices on cigarette smoking in youths 
age 12 through 17.” Is the Senator 
aware of that? 

Mr. ASHCROFT. I am aware of it, 
and I am pleased to have you remind us 
all of the information in these studies. 

Mr. HATCH. So the data that is not 
so categorical as being portrayed by 
the proponents of this amendment. In 
fact, the 1994 IOM report noted the con- 
flict, not the consensus, in the data. It 
noted that that requires further study. 

On page 188 of the IOM study, it says 
this: 

The conflicting results of the few U.S. 
studies have examined the impact of ciga- 
rette prices on consumption by adolescents, 
including possible substitution of smokeless 
tobacco products in response to higher ciga- 
rette prices, reinforce the need for new re- 
search to assess the potential for using high- 
er tobacco taxes to deter adolescent tobacco 
use. 

Is the Senator aware of that? 

Mr. ASHCROFT. It is clear that the 
studies are conflicting. Some of the as- 
sumptions which have been purported 
by others to be universal simply are 
not universal and are not supportable 
when they are alleged to be universal. 

Mr. HATCH. Is the Senator aware 
that in a recent peer-reviewed article 
in the Journal of the American Medical 
Association, the authors conclude that 
price increases have limited value? Is 
the Senator aware of that? 

Mr. ASHCROFT. I am pleased to be 
aware of it and thank the Senator for 
bringing it to the attention of the Sen- 
ate. 

Mr. HATCH. Since the tobacco com- 
panies cut their prices to wipe out the 
tax increases, these public health sci- 
entists attributed the success of the to- 
bacco control program in Massachu- 
setts to other components of the com- 
prehensive program. Is the Senator 
aware of that? 

Mr. ASHCROFT. ves, I am. 

Mr. HATCH. In the same hearing, Dr. 
William Roper, who is Dean of the Uni- 
versity of North Carolina School of 
Public Health, called for a significant 
price increase but failed to recommend 
an amount. Is the Senator aware of 
that? 

Mr. ASHCROFT. I am. 

Mr. HATCH. Dr. Michael Fiore, direc- 
tor of the University of Wisconsin 
School of Medicine Center for Tobacco 
Research and Prevention and Chair of 
the Agency for Health Care Policy and 
Research clinical practice guideline 
panel on smoking cessation testified 
that one of the most effective ways to 
reduce youth smoking is to focus on 
the current adult smokers. He never 
mentioned a price increase to reduce 
youth smoking. Is the Senator aware of 
that? 

Mr. ASHCROFT. I am aware of it. 

Mr. HATCH. We all know teenage be- 
havior is at best unpredictable. Dr. 
Warner of the University of Michigan 
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estimated that the 1983 doubling of the 
Federal excise tax would decrease the 
number of teenage smokers by 800,000. 
This estimate fell short by one-fourth. 
This overzealous estimate should give 
all of us pause in stepping into the un- 
chartered waters of a $1.50 price in- 
crease. 

We should not lead our mothers in 
this society to believe that if we raise 
the price of cigarettes by $1.50, their 
children will not smoke. Is the Senator 
aware of that? 

Mr. ASHCROFT. I agree with that. 
We should not mislead parents. I would 
firmly underscore the idea that the sin- 
gle, most important factor in whether 
or not young people smoke is the ex- 
tent to which their parents are active 
in helping them not to smoke. 

Mr. HATCH. I tell my colleagues, I 
am just about through with my ques- 
tions for now. I will have many, many 
more later on other aspects of this bill. 
But I wanted to get these points across. 
I really appreciate the courtesy of my 
colleague and his forbearance in being 
willing to answer all these questions. 

The main point is, there cannot be 
clear and unequivocal support for a 
price increase of $1.50. I have never 
seen a price increase of that mag- 
nitude. That has never been done. 

Dr. Chaloupka also writes that less 
educated persons are less price respon- 
sive. An American adult, who is a one- 
pack-a-day smoker would face a $547 
increase. The Senator has been making 
that case, I believe. Is that correct? 

Mr. ASHCROFT. Yes. I believe a one- 
pack-a-day habit in participating in 
smoking would cost an additional 
$547—if you had three packs a day, it 
takes you to about $1,600. Money that 
is taken from the family. It does not 
matter how much the family makes. It 
could be very low income. Most smok- 
ers tend to be in the low-income areas. 
So it is a very, very aggressive tax on 
low-income America. 

Mr. HATCH. This tax increase would 
take away more than 5 percent of the 
income of an American making $10,000 
a year. Is that correct? 

Mr. ASHCROFT. In some cases that 
is the kind of bite it would take out of 
their ability to buy food, shelter, and 
clothing to provide for their families. 

Mr. HATCH. Is it not correct, I ask 
my colleague from Missouri, who has 
been making very important points 
here during this debate, is it correct 
that currently smokers with incomes 
under $30,000 pay almost 50 percent of 
the tobacco excise tax? 

Mr. ASHCROFT. Well, right here 
under the new plan it is projected to al- 
most 60 percent. 

Mr. HATCH. Right. If this $1.50 goes 
through, it will be probably that high. 
And even at $1.10, it would be ap- 
proaching 60 percent; is that correct? 

Mr. ASHCROFT. That is correct. 

Mr. HATCH. Well, I am disappointed 
that some of my colleagues on the 
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other side of the aisle are so ready to 
support a new tax-and-spend program 
supposedly aimed at children but 
weighing so heavily on the backs of ad- 
dicted, low-income adult workers under 
the guise that they are helping chil- 
dren. 

Does the Senator agree with me on 
that? 

Mr. ASHCROFT. I do. 

Mr. KERRY. Will the Senator yield? 

Mr. HATCH. I will take only a few 
more minutes. 

While I agree—I will make this 
clear—that a price increase is an im- 
portant component of a comprehensive 
program, the reason I have gone 
through all this is there is no clear and 
convincing evidence of what that 
amount should be. 

Let us be honest, the CBO found 
there is uncertainty and the price rise 
is not foolproof. 

Do you agree with that? 

Mr. ASHCROFT. I do agree that a 
price rise is certainly not a foolproof 
strategy for reducing teen smoking. 
There are ways to reduce teen smok- 
ing, and a number of them are not in- 
cluded in this legislation. 

Mr. HATCH. I would just like to ask 
my friend maybe one or two more ques- 
tions. 

If we have to have a tobacco settle- 
ment, would it not be much better to 
force the tobacco companies to come 
back on board so we can resolve the 
constitutional issues and have vol- 
untary consent protocols so we can ac- 
tually reduce youth smoking? 

Mr. ASHCROFT. My view is we 
should target to do things we can actu- 
ally do to reduce teen smoking, and we 
have to do it in a way that is not an op- 
pressive tax burden on hard-working 
families, especially low-income fami- 
lies in America. 

The proposal to raise this tax to 
$1.50, the proposal to have it at $1.10 is 
an unacceptable incursion into the 
ability of families to provide for them- 
selves. That is why I oppose this $1.10 
pass-through tax on American con- 
sumers, particularly low-income indi- 
viduals. 

Mr. HATCH. Is the Senator aware 
that this Senator, the chairman of the 
Judiciary Committee, has spent an ex- 
tensive amount of time studying this 
issue, trying to come up with a way 
that you can punish the tobacco com- 
panies while getting their consent to 
the advertising restrictions, so they 
have to live up to the deal? 

Mr. ASHCROFT. I am fully aware of 
the Senator’s efforts in this respect 
and say he is to be commended for 
working so hard as he has. I know of no 
other individual who has dedicated 
himself more thoroughly to the at- 
tempt to resolve these issues than the 
Senator from Utah as the chairman of 
the Judiciary Committee. 

Mr. HATCH. Is the Senator aware of 
the Senator from Utah’s long-term an- 
tipathy toward this industry? 
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Mr. ASHCROFT. Indeed I am. Every- 
one is aware of that. We could submit 
that for the RECORD for which people 
could take judicial note. 

Mr. HATCH. Is the Senator aware of 
how hard the Senator from Utah stud- 
ied just exactly what would be the 
highest amount we could charge and 
still keep the tobacco companies—yes, 
kicking and screaming and fighting, 
and say they are gouged—on board to 
get these voluntary consent protocols 
so we can make this matter constitu- 
tional? 

Mr. ASHCROFT. I think it is pretty 
clear we can often find how hard some- 
one has worked and studied by the na- 
ture of the questions they have asked. 
The nature of the questions you have 
asked is such that everyone can know 
that you have done perhaps as much 
work as anyone could possibly do in ex- 
amining these issues. 

Mr. HATCH. Is the Senator aware—— 

Mr. KERRY. Will the Senator yield 
for an administrative question? 

Mr. HATCH. I have one or two ques- 
tions. 

Mr. KERRY. It is not up to the Sen- 
ator from Utah to make that decision. 

The PRESIDING OFFICER (Mr. 
BURNS). Will the Senator respond? 

Mr. HATCH. Will the Senator yield 
further to me? 

Mr. ASHCROFT. I will not yield for a 
different set of questions at this time. 
Iam yielding to the Senator from Utah 
at this time. 

Mr. KERRY. I thank the Chair. 

Mr. HATCH. I would be happy to- 
do not think the Senator from Utah is 
abusing the rules. I think I have the 
privilege to ask all the questions I can. 
I think these have been intelligent 
questions. I think they have been right 
on point. I think they hopefully will 
help to elucidate what we need to 
know. 

Mr. KERRY. The Senator is not enti- 
tled to make a statement. 

Mr. HATCH. Does the Senator agree 
with my last statement? 

Mr. ASHCROFT. Yes, I do. 

Mr. HATCH. Now—— 

Mr. KERRY. Mr. President, could I 
ask one administrative question of the 
Senator from Missouri? 

The PRESIDING OFFICER. Will the 
Senator from Missouri yield for a ques- 
tion? 

Mr. ASHCROFT. The Senator from 
Missouri will yield for an administra- 
tive question on the presumption and 
understanding that I retain the floor 
after the question has been asked. 

The PRESIDING OFFICER. The Sen- 
ator will not lose the floor upon re- 
sponding to the question. 

Mr. KERRY. Mr. President, I will not 
assert this, but ask the Senator from 
Missouri if he is aware that under the 
rules of the Senate, and under prece- 
dence of the Senate, a Senator may 
yield for a question, a Senator may not 
yield for a statement in the guise of a 
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question, and a Senator may not yield 

for a question proceeded by or followed 
by a statement. And that under rule 194 
of the Senate, either by request of the 
Senator or by decision of the Chair, a 
Senator may be asked, in fact, to give 
up his right to the floor and take his 
seat if that rule is violated? Is the Sen- 
ator aware of that? 

Mr. ASHCROFT. I am aware of that. 

Mr. KERRY. I thank the Chair. 

Mr. HATCH. Will the Senator yield? 

Mr. ASHCROFT. I am pleased to 
yield to the Senator from Utah for a 
question and thank him for his ques- 
tions. I appreciate the way in which he 
has framed these questions. I think it 
has been very productive and helpful in 
this debate. 

Mr. HATCH. I thank the Senator for 
his leadership on the floor in pointing 
out the problems that exist with regard 
to this “piling on” mentality. Is the 
Senator aware that we did it in the 
catastrophic bill, and we all lost that? 

Mr. ASHCROFT. I am aware of that. 

Mr. HATCH. I have no doubt that if 
the managers’ amendment of $1.10 goes 
through—does the Senator have any 
doubt that if a managers’ amendment 
of $1.10 goes though, let alone $1.50, 
that we will wind up with another 
similar process and problems on our 
hands? 

Mr. ASHCROFT. I think we have a 
major problem on our hands. I am not 
concerned about piling on the compa- 
nies—I am concerned about piling on 
the consumers, or piling on the poor 
people of America a tax burden which 
they should not be asked to carry for 
reasons which I think are inadequate 
to justify. 

Mr. HATCH. I agree with the Senator 
and ask a final question. I apologize to 
my colleagues for taking this time. As 
everybody knows, I don’t take an awful 
lot of time on the floor. If we are going 
to resolve this matter, it seems to me, 
and I wonder if the Senator would 
agree with me, that we have to take 
into consideration the approximately 
50 million users of tobacco products in 
this society, many of whom are hooked 
on these products, or at least addicted 
to them; we have to consider the chil- 
dren; we have to consider using this 
money for tobacco-related purposes to 
the utmost extent that we can. 

Would the Senator agree with me on 
those? 

Mr. ASHCROFT. I agree we have to 
do what we can to appropriately use 
what resources we can to reduce teen 
smoking. 

Mr. HATCH. I am concerned about 
what is going on on the floor right now. 
I am concerned about the managers’ 
amendment. I am concerned about it 
ever really working, and I imagine the 
Senator—and this is a question—is as 
concerned as I am. 

Mr. ASHCROFT. I am deeply con- 
cerned, particularly about the impact 
of these massive taxes on low-income 
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families and there ability to make ends 
meet and maintain their independence. 

Mr. HATCH. Despite what Michael 
Douglas said in the popular movie 
“Wall Street,” greed is not good, and it 
is especially onerous and burdensome 
when the greed comes from Congress 
itself. 

Would the Senator agree with me on 
that? 

Mr. ASHCROFT. I agree that greed is 
not good, and it is particularly repug- 
nant when it is Government asking for 
more and more from people who can af- 
ford it less and less. I think that is 
what we have here—those who are ask- 
ing for more and more from consumers 
who can afford less and less. 

Mr. HATCH. I want to personally 
compliment the Senator for his work 
on the floor. I know he has taken a lot 
of time and has had to give up his of- 
fice work and a lot of other things to 
be able to join in this colloquy, but 
this is important. I believe his colloquy 
is important if we want to understand 
both sides of this issue on the $1.50. I 
want to compliment the Senator for 
being willing to have the fortitude, the 
dedication, and the drive to stand here 
and do this. 

I apologize to the rest of my col- 
leagues for having taken as long as I 
have to ask these questions, but I 
think every question has been perti- 
nent and to the point and every ques- 
tion has tried to enlighten, and that is 
what questions are for. That is why the 
rules provide for it. 

I thank my colleague for allowing me 
to do this. 

Mr. ASHCROFT. I am pleased to have 
had the opportunity to answer the 
questions. I indicated the nature of the 
questions has been a very specific, par- 
ticularly questions regarding a variety 
of studies. These studies have chal- 
lenged the fallacious assumption that 
there is an automatic streamline cor- 
relation between price increase and po- 
tential for reducing smoking, espe- 
cially among young people, and the 
clear indication on the part of the Sen- 
ator from Utah, through his questions, 
of the amount of study, efforts, inves- 
tigation, and analysis in which he has 
engaged is the kind of analysis, inves- 
tigation, study, and questioning that 
will refine our ability to make the 
right decision here. 

(Earlier the following occurred and, 
by unanimous consent, was ordered to 
be printed at this point in the RECORD.) 

Mr. MCCAIN. Mr. President, I ask the 
Senator to yield for a minute so I can 
make an administrative announce- 
ment. it has nothing to do with the 
issue at hand; it is so that we can pro- 
vide courtesy to other Members. 

Mr. ASHCROFT. Mr. President, I am 
please to yield, with this under- 
standing: I ask unanimous consent 
that at the conclusion of the remarks 
of the manager of the bill, I be allowed 
again to speak and have my position on 
the floor. 
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Mr. CONRAD. Mr. President, reserv- 
ing the right to object. 

Mr. McCAIN. Let me just do this 
first. 

Mr. CONRAD. Reserving the right to 
object, let me understand this. The 
Senator from Missouri is asking that 
at the end of the managers’ remarks he 
be recognized? 

Mr. ASHCROFT. I will yield only ina 
way that does not forfeit my right to 
the floor. 

The PRESIDING OFFICER 
HUTCHINSON). Is there objection? 
Mr. CONRAD. I won't object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, the rea- 
son I interrupt is that many Members 
were laboring under the correct im- 
pression that we were probably going 
to have a vote about now on a tabling 
motion. Obviously, because of the ex- 
tent of the debate and the desire of 
both sides to speak, we will not have 
the tabling motion at this time. I will 
do so after it appears that most Mem- 
bers on both sides have had an oppor- 
tunity to talk about the issue. I think 
the Senator from Massachusetts agrees 
that we would not want to have a ta- 
bling motion since the other side has 
not had an opportunity to speak. 

Mr. HATCH. Will the Senator yield? 

Mr. MCCAIN. Can I finish speaking? 
Mr. President, who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has yielded to the 
manager of the bill and then, by unani- 
mous consent, he will resume recogni- 
tion. 

Mr. McCAIN. Mr. President, I believe 
the unanimous consent agreement ends 
when I complete my remarks; is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. McCAIN. Mr. President, I ask the 
indulgence of the Senator from Mis- 
souri and the Senator from Utah until 
I finish my remarks, I think that is a 
fairly common courtesy that is ex- 
tended around here. 

We intend to have a tabling motion 
on both the Ashcroft second-degree 
amendment and on the underlying Ken- 
nedy amendment, and I would guess 
probably within a couple of hours we 
will be able to finish the discussion on 
this side and have ample time to re- 
spond on that side. For the benefit of 
my colleagues, I am trying to make 
this process as convenient as I can for 
every Member of the Senate so that 
they can anticipate and adjust their 
schedules accordingly. I have now com- 
pleted my remarks. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the remarks of 
the distinguished Senator from Arizona 
not interrupt our questions and re- 
marks. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the remarks of 
the Senator from Arizona not interrupt 
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the questions of the Senator from Utah 
in the RECORD. 

I am pleased to yield to the Senator 
from Utah for a question. 

The PRESIDING OFFICER. Without 
object, it is so ordered. 

Mr. HATCH. We were going through 
this CBO report. I apologize to the dis- 
tinguished Senator from Arizona for ir- 
ritating him. I thought he had finished 
his remarks. I always intend to extend 
courtesy throughout the Senate. 

Mr. KERRY. Would the Senator ex- 
tend that courtesy to me for the pur- 
pose of an administrative question? 

Mr. HATCH. Yes. 

Mr. ASHCROFT. Mr. President, I re- 
assert my right to the floor and indi- 
cate that I would be pleased to yield to 
the minority manager of the bill for 
purposes of an administrative question, 
with the understanding that at the 
conclusion of his remarks, or question, 
I reacquire the right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts is 
recognized. 

Mr. KERRY. I thank the Senator 
from Missouri very much. 

Mr. ASHCROFT. If there was a ques- 
tion propounded to me, it was during 
the time when I was listening to an- 
other question. I need to have it again 
propounded. 

Mr. KERRY. I did not propound a 
question yet. I was waiting for the Sen- 
ator to finish. I simply wanted to ask 
the following. There was an effort be- 
tween the other manager and myself to 
try to have comity here so that we 
weren't really operating in a strict 
sense by asserting rights to the floor. 
We were trying to move back and forth 
in a relatively fair manner, without 
any sense of trying to cut anybody off. 
There is no effort here to stop some- 
body from being able to speak. There is 
an effort to try to share the opportuni- 
ties with a lot of busy Senators. So 
what we are trying to do is get a sense 
of the length of time, in fairness to col- 
leagues who are lined up to speak. 

If the Senator wants to continue to 
speak, that is obviously his privilege. 
He can also come back at any time and 
resume speaking. We are making no ef- 
fort to hold the floor on this side. We 
are making no effort to delay. Each of 
the Senators will speak for a brief pe- 
riod of time. So we are very happy to 
accommodate our colleagues. I simply 
ask him if he might give us, at this 
point, some indication of either when 
he would complete this round or 
whether he would be willing to allow 
some other Senators, perhaps, to have 
a chance to also speak and then per- 
haps come back. We are trying to do 
this in a fair-minded way. 

Mr. ASHCROFT. May I answer the 
question without forfeiting my right to 
the floor? 

The PRESIDING OFFICER. Yes. 

Mr. ASHCROFT. I earlier agreed and, 
as a matter of fact, urged you to have 
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Members from your side go ahead of 
me. I don’t mind them having a chance 
to speak. When we sought unanimous 
consent for that, it was objected to by 
the manager of the bill. I had intended, 
in every respect, to provide for ample 
debate. 

My view is that this is a very impor- 
tant topic. I learned last night in an 
announcement by those managing this 
bill that there would be an effort made 
to table this amendment without giv- 
ing a full opportunity for discussion 
and that there was a time set without 
even so much as seeking an agreement 
from Senators as to how much time 
could be spent. 

In my judgment, if you are going to 
have an $868 billion tax increase on the 
American people in pursuit of an objec- 
tive, which is allegedly the reduction 
of teen smoking, but has lots of other 
consequences and is unlikely to 
achieve the objective, we ought to at 
least be able to debate it. So I am very 
willing to consider full debate. I want 
to have that on this issue. But the 
managers of this bill have basically 
signaled to me that they intend to 
truncate debate, that they don’t want 
this discussed. 

So it was my judgment that I needed 
to come to the floor and bring the evi- 
dence with me and then speak about 
this bill. I intend to speak about it and 
say what I think needs to be said. I am 
very pleased to have questions raised. 
But when questions are raised, obvi- 
ously, that comes out of the time for 
me to make my remarks. That would 
extend the time. I think my position is 
clear. Early on, I tried to make it pos- 
sible for those in the Chamber to go 
ahead of me and make remarks, and 
that was rejected. So if my only choice 
is to make my own remarks, then I will 
make my own remarks. But I sought to 
make it possible for others to speak. 

Mr. KERRY. Mr. President, without 
the Senator losing any right to the 
floor, I ask if I may ask a question. 

Mr. ASHCROFT. With the under- 
standing that I reacquire the floor at 
the conclusion of the question, I would 
be happy to yield. 

Mr. KERRY. Mr. President, I ask my 
colleague if he would agree to the fol- 
lowing structure then. 

Would it be agreeable to the Senator 
from Missouri, since he and the inter- 
cessions of the Senator from Utah have 
now taken up about an hour and 15 
minutes, if we were to have perhaps 45 
minutes or an hour for those on our 
side to speak, with the understanding 
that when they are finished the Sen- 
ator from Missouri would then be rec- 
ognized to again continue his remarks? 

Mr. ASHCROFT. I would like to let 
the Senator from Utah finish his line of 
questioning, and then I would be agree- 
able to such. 

Mr. KERRY. Again, without the Sen- 
ator losing his right to the floor, I pro- 
pound a question. How long does the 
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Senator from Utah think that might 
be? 

Mr. HATCH. Am I entitled to speak? 
I don’t think it will be too much 
longer. But I would like to go through 
my questions. I am not intending to 
delay here. This is a very large bill, 
perhaps the largest the Senate has ever 
considered, at least in recent memory. 
We need to question its full impact as 
we proceed. That is the right way to 
make policy on such an important 
issue. 

Mr. KERRY. Again, I ask the ques- 
tion without the Senator losing his 
right to the floor. Could we then enter 
into an agreement that I ask unani- 
mous consent that when the Senator 
from Utah has completed his series of 
questions to the Senator from Mis- 
souri, that at that time there be 1 hour 
allocated to this side of the aisle, to 
the Democrats, for their debate, at 
which point the Senator from Missouri 
would again be recognized to resume 
his comments? 

Mr. GRAMM. Reserving the right to 
object, Mr. President. 

Mr. PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, it is 
clear we are dealing with an issue of 
grave importance, representing tre- 
mendous amounts of money, with very 
strong passions on the issue. And, quite 
frankly, there is relatively little good 
information about the bill. We don’t 
even know what the impact of this 
amendment would be in terms of the 
cost of the product on which the tax 
would be imposed. The logical thing to 
do is follow the rules of the Senate. 
The rules of the Senate are very clear. 
As long as a Senator wishes to speak, 
or answer questions, that Senator has 
the right to do it. 

I think, rather than interrupting the 
process, we would all be better off to 
just follow the rules of the Senate. 

On that basis, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. KERRY. Mr. President, par- 
liamentary inquiry: Is it not a rule of 
the Senate that one may ask for unani- 
mous consent and, in asking for unani- 
mous consent, we are following the 
rules of the Senate? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KERRY. I thank the Chair. 

The PRESIDING OFFICER. Objec- 
tion was heard. 

The Senator from Missouri has the 
floor. 

Mr. HARKIN. Mr. President, will the 
Senator yield for a unanimous consent 
request? 

Mr. ASHCROFT. I will yield with the 
understanding that my right to the 
floor is not forfeited to the Senator 
from Iowa. 

PRIVILEGE OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 

unanimous consent that Michele 
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Chang, a detailee to my staff, and 
Peter Reinecke and Sabrina Corlette of 
my staff be granted floor privileges for 
the duration of the consideration of 
S. 1415. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I thank the Senator. 

Mr. CONRAD. Will the Senator from 
Missouri yield for a question? 

Mr. HATCH. If I could continue 

Mr. ASHCROFT. I would like to yield 
to the Senator, but I am in the midst 
of yielding for questions to the Senator 
from Utah. I want to persist in that 
line of questioning. So I reassert my 
right to the floor. 

If the Senator from Utah was asking 
me a question, I would ask him to re- 
quest that I yield for the purpose of a 
question. 

Mr. HATCH. Will the Senator please 
ask unanimous consent that the col- 
loquy not be interrupted? 

Mr. ASHCROFT. I ask unanimous 
consent of the Presiding Officer that 
our colloquy not be interrupted by 
these other proceedings, and that the 
other proceedings be printed suitably 
at the end of the questioning. 

Mr. McCAIN. Reserving the right to 
object, I certainly wouldn’t want to in- 
terrupt that important colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I say that the distin- 
guished Senator from Arizona may not 
appreciate this colloquy. 

Mr. ASHCROFT. If that is a question, 
I am aware of that fact. 

Mr. HATCH. I have to admit that I 
don’t appreciate some of the colloquies 
that have gone on before, but Senators 
have a right to do so. This is too im- 
portant an issue for the American pub- 
lic. We need to look at the real facts on 
such important legislation. We are not 
just trying to run any bill through be- 
cause some people want to. I think this 
legislation deserves debate. We are 
talking about price levels that will 
amount to huge tax increases for some 
American people. We are talking about 
a bill which does not have the coopera- 
tion of the tobacco companies, thus 
raising serious constitutional ques- 
tions. 

(End of earlier proceedings.) 

Mr. ASHCROFT. Mr. President, I am 
deeply troubled about the fact that we 
are, in this process, taxing American 
families and taxing those American 
families who have very limited income. 
Fifty-nine point four percent of the 
$755 billion that my amendment would 
take out of this bill, which are taxes on 
consumers—59.4 percent of that is to be 
paid by families with incomes of less 
than $30,000. If you move it up to the 
$60,000 level, you are talking abut al- 
most two-thirds of the people, hard- 
working families from our culture, who 
struggle to put clothing on the backs 
of their children and the right kind of 
food on the table. 
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There is a suggestion by some that 
they can just stop smoking automati- 
cally. If they are going to stop smok- 
ing, why are we counting on the 
money? We are counting on receiving 
almost $1 trillion over the next 25 
years from these folks, and it is predi- 
cated on the idea that they can’t stop 
smoking. If it were a switch that we 
could flip on and off, perhaps we would 
go find the switch and do it. But that 
is not what we are talking about. We 
are talking about taxing individuals 
who don’t have any elasticity of de- 
mand. 

There has been a lot of talk about 
the elasticity of demand, economics— 
that if you elevate the price, the de- 
mand will go down. If people are ad- 
dicted, they can’t stop, so they have to 
pay. That is these folks here—59.4 per- 
cent of the individuals paying this tax 
will be individuals making under 
$30,000 a year. 

Americans are working longer and 
harder than ever to pay their taxes. 
The number of moms and dads, two 
parents in the family, both working; or 
in single-parent families, obviously, 
the only parent is working—we are 
taking more and more of their re- 
sources. We take now more of the in- 
come of the American people than ever 
before in taxes. We are at peace, we are 
in prosperity, but still, Government is 
costing more than ever before. We have 
charged so much for Government, we 
are finding we have a $43 billion sur- 
plus. CBO says it might be up to a $63 
billion surplus. 

What are we going to do? Instead of 
giving people their money back, in- 
stead of saying, Lou send it, we spend 
it, we should be saying, “You earned 
it, we returned it.“ No, we are not 
doing that. Where are we going with 
this? We are inviting another $868 bil- 
lion of burden on those who can least 
afford to pay it. It is just incredible. 
We should be debating how to return 
the money to taxpayers, not how to si- 
phon more out of their pockets. As cur- 
rently drafted, the proposed tobacco 
bill is nothing more than an excuse for 
Washington to raise taxes and spend 
more money. 

I might add that earlier I sent to the 
desk a modification of the amendment 
making technical changes. That does 
not require anything. I want to indi- 
cate to the Senate that I had done so, 
and it doesn’t require action. 

This proposed increase in Govern- 
ment and taxes is the biggest proposed 
increase since President Clinton’s pro- 
posed increase on health care. My own 
sense is that it took a while for the 
people of the country to realize what 
the Federal takeover in health care 
was going to do to this country, when 
the American people figured out what 
it was going to cost. And when the 
American people understand that this 
isn’t a penalty on the tobacco compa- 
nies, this $755 billion that I want to 
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knock out of this bill isn’t something 
that the tobacco companies will pay, 
this is something consumers will pay. 

The law specifically forbids a tobacco 
company from passing this on to con- 
sumers. There is a mandatory rule that 
this can’t come out of the profits of to- 
bacco companies. This can’t come out 
of their retained earnings. This can’t 
come out of their capitalization. This 
has to be imposed on the backs of these 
workers, these folks who are making 
under $30,000 a year, these additional 
folks making under $60,000 a year. 

Here we could have an additional 17 
boards and commissions. There is the 
statute: Payments to be Passed 
Through to Consumers'! - not payments 
to be endured or suffered by the to- 
bacco companies. But these are pay- 
ments to be undertaken by poor fami- 
lies. Three packs a day, $1,600 a year— 
that is what they are asking for, $1,600 
a year off of the tables, out of the 
houses, out of the budget for the chil- 
dren in these families. That is what 
this law is about. This is a law that 
would take an enormous amount of re- 
sources from the families of America. 
They are already paying taxes that are 
virtually out of sight. They are already 
paying taxes for more than food, cloth- 
ing, shelter, and transportation com- 
bined in this country, and we are going 
to add to the-poorest of the poor this 
incredible burden. Seventeen boards, 
commissions, and agencies—they say 
they have been removed from the legis- 
lation. The bureaucracies envisaged by 
the bill will still be there; it is just 
that they are no longer sort of visible. 
We have gone from unaccountability to 
anonymity. That will not cure things. 
This huge tax increase would be levied 
against those who are least capable of 
paying. 

According to the Congressional Re- 
search Service, tobacco taxes are per- 
haps the most regressive tax that is 
levied in America. It is a tax that hits 
poor people the hardest. And we are 
discussing what we want to do with 
that $868 billion of additional burden 
on the poor. About 60 percent of this 
tax increase would fall on families 
earning $30,000 a year or less. Those 
earning less than $10,000 a year make 
up only 10 percent of the population, 
but 32 percent of those people smoke. 
So the current tobacco tax represents 5 
percent of the smokers’ income in this 
category. 

This would take from the people who 
are struggling to make ends meet, 
making $10,000 a year, 5 percent of 
their income. That is really a pack-a- 
day habit we are talking about. We are 
not talking about a two-packs-a-day 
habit. If they have two packs a day, it 
is far more than 5 percent of $10,000. 
Those making between $10,000 and 
$20,000 a year are only 18 percent of the 
population; however, 30 percent of 
them smoke. The current tobacco tax 
would take a real chunk—2 percent of 
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the smokers’ income—in that category. 
This bill amounts to a tax increase on 
31 percent of Americans who earn 
under $20,000 a year. 

So among those who are the poorest 
of our hard-working Americans, who 
are low-income, they are the people 
who really get hit with this. And 31 
percent of all people making less than 
$20,000 a year are the individuals who 
are going to be sustaining this tax bur- 
den. Households earning less than 
$10,000 a year will feel the bite of this 
tax increase most of all. 

The Joint Committee on Taxation es- 
timates that these households, those 
earning less that $10,000 a year overall, 
would see their Federal taxes rise by 
44.6 percent—44.6 percent. Those mak- 
ing between $10,000 a year and $20,000 a 
year make up 18 percent of the popu- 
lation; 30 percent of them smoke. In 
most areas of the country, somebody 
earning $10,000 a year is well below the 
poverty line. But here we come. We are 
so interested in additional revenue, at 
a time when we have surplus, that we 
are willing to sock it to those who are 
low-income individuals. 

We spend much of our time in this 
body trying to find solutions for those 
in this income bracket. We have tax 
credits; we have welfare programs; we 
have educational grants; we have job 
training programs. They cost us bil- 
lions of dollars a year. We try to lift 
people in those low-income brackets 
out of their problems and difficulties. 
However, today, Members of this body 
are enthusiastically saddling them 
with a huge, huge tax burden. In fact, 
some are even trying to make it worse. 

It is pretty clear that some people 
have come and said that people will 
stop smoking. I will get to that next. 
Here it is. The kind of tax increase, if 
you are making under $10,000 a year, is 
44 percent. We are not really tax in- 
creasing anybody since most smokers 
are concentrated in this part of the 
graph. Low-income people are going to 
pay the lion’s share. They are going to 
have very significant increases in their 
tax load. 

Now, some Members were critical 
about the statement that this is a huge 
tax increase on low-income people. It 
was stated that I was assuming that 
they would be irresponsible and not 
take care of their families’ needs. I am 
not saying here that anybody is irre- 
sponsible. I do think that the Govern- 
ment has frequently been irresponsible. 
It is irresponsible to take this much of 
the income from people who are trying 
to clothe their families and feed their 
families. 

The revenue assumptions in this bill 
are based on the fact that most people 
will continue to smoke. You can’t have 
it both ways. You can’t say that people 
are going to suddenly stop smoking; 
you can't say that and still say you are 
going to spend the money and collect 
the money. This is basically a tax, a 
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tax that relates to the increase in the 
price of cigarettes, a tax that passes 
money from low-income, hard-working 
Americans to big Government in Amer- 
ica so the Government can do a wide 
variety of things. 

Frankly, I think some of the things 
that this proposes to do are literally 
laughable. Some of the programs that 
are in this bill are designed to curtail 
smoking overseas. So we are going to 
tax low-income Americans, folks who 
are struggling at $10,000, $15,000, or 
$20,000 a year to make ends meet; we 
are going to take money from them 
and go overseas and run antismoking 
campaigns. Now, in my judgment, that 
is a very, very serious disconnect with 
what we are supposed to do. We are 
supposed to make it possible for Ameri- 
cans to live decently and independently 
and provide for their children, to have 
a framework in which Government at 
least lets them enjoy the fruits of the 
things they labor to produce; and if we 
don’t do that, it seems to me that we 
obviously have failed. 

I don’t believe we should be taking 
money from hard-working, low-income 
Americans and putting it into a foreign 
aid system that tries to tell people on 
the other side of the world how they 
should act and what they should do. If 
I believed that everybody would quit 
smoking, the impact of this bill obvi- 
ously would not be so significant be- 
cause it would not be a tax. But it is 
clear that there will be a tax, and there 
is a predicated set of receipts that is 
going to run between three-quarters of 
a trillion dollars and a trillion dollars. 
Everyone in this Chamber, the admin- 
istration, and health officials are mak- 
ing the assumption that people will 
continue to smoke. 

As currently drafted, this legislation 
will cause somebody who smokes two 
packs daily to pay the Government an 
additional $803 a year. A lot of families 
could take a vacation on $803. A lot of 
families could buy additional clothing. 
A lot of families could afford courses at 
a junior college to change their skill 
levels and upgrade their jobs. A lot of 
families could care for a relative or 
otherwise do something that we need 
to get done rather than send this 
money to Washington, DC. That is $803 
for somebody who smokes two packs a 
day. For a family smoking three packs 
a day, it is even more. 

My amendment would prevent that 
from happening. My amendment sim- 
ply says we are not going to punish the 
American people for that which the to- 
bacco companies have done; we are not 
going to hurt the hard-working Ameri- 
cans of low-income as a means of ob- 
jecting to the abuses of big tobacco. 

Moreover, as currently drafted, this 
legislation allows the tobacco compa- 
nies to deduct the mandatory pay- 
ments that are ultimately to be paid 
by consumers as regular business ex- 
penses. Over 5 years, that kind of 
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writeoff would be worth about $36 bil- 
lion in the tobacco industry. So if we 
are giving a tax break to the tobacco 
industry that is going to be worth $36 
billion to them over 5 years, and part 
of that comes as a result of the fact 
that we are taxing individual con- 
sumers, I think that is really unfair. 

Let’s take a second to understand 
this. In this legislation that is sup- 
posed to be so tough on the tobacco in- 
dustry—and, frankly, the tobacco in- 
dustry participated in formulating al- 
most all of the basic components of 
this legislation—the companies act as 
a tax collector by sending the U.S. 
Treasury $102 billion over the next 5 
years. Then they get a tax deduction, 
and they cost U.S. taxpayers—all tax- 
payers, whether they are smokers or 
not—$36 billion in lost revenues be- 
cause of the tax deduction. 

What you get here is a subsidy 
through the back door. They send in 
$102 billion they collect from people 
and then they get $36 billion of it back 
as a tax break for the company. I think 
that is a particularly anomalous re- 
sult. That is a result which we cer- 
tainly do not really want to have. They 
collect money from poor, hard-working 
Americans, turn it in, and when they 
turn it in they get a tax deduction of 
$36 billion. 

Before we consider passing a massive 
tax increase, it should behoove us to 
review the government’s record thus 
far in respect to taxes, spending, and 
government employment. Where have 
we been recently in terms of tax in- 
creases, in terms of spending? In Wash- 
ington, taxes and spending are the only 
things more addictive than nicotine. 
Policymakers in Washington think 
they know better how to spend the 
money of families than American fami- 
lies do. 

In the 15 years prior to 1995, Congress 
passed 13 major tax increases. Last 
year’s Taxpayer Relief Act was the 
first meaningful tax cut since 1981. The 
tobacco tax increase would more than 
erase that relief. We need more tax re- 
lief, not less. If we have the increase 
that is proposed here, it will totally 
erase the relief we gave last year. The 
tobacco industry tax, then, proposed in 
this bill is not a tax on the industry. It 
is a tax on the consumers. It would 
more than erase the relief we gave 
them last year. 

The tax relief date has now set a 
record of May 10. People work longer 
this year for the Government than ever 
before. Federal, State, and local taxes 
claim 37.6 percent of the income of a 
median two-income family in 1997, 
more than the couple spent on food, 
and shelter, on clothing, and transpor- 
tation combined. 

During Bill Clinton's first 5 years in 
office the Federal Government col- 
lected 19 cents in taxes for every dollar 
increase in the gross domestic product. 
According to the Joint Economic Com- 
mittee, the Federal Government is now 
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taking a higher share of economic 
growth than under any President in re- 
cent history. The Joint Economic Com- 
mittee continues: The average rate 
during the entire era before Clinton 
from Presidents Eisenhower to Bush 
was 19 percent. Obviously, the Federal 
Government has yet to reject the idea 
that it can just tax and spend and tax 
and spend. 

The PRESIDING OFFICER. The 
Chair notes that you wanted to modify 
your amendment. Is that correct? 

AMENDMENT NO. 2427, AS MODIFIED 

Mr. ASHCROFT. That is correct. I 
modify my amendment which is at the 
desk, which is technical in nature. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 2427), as modi- 
fied, is as follows: 

In lieu of the language proposed to be in- 
serted insert the following: 

CERTAIN PROVISIONS RELATING TO AMOUNTS 
IN TRUST FUND NULL AND VOID.— 

Notwithstanding any other provision of 
law, the following provisions of this Act 
shall be null and void and not given effect: 

(1) Paragraphs (1) and (2) of Section 401(b); 

(2) Section 402(a); and 

(3) Sections 401 through 406. 

Mr. MCCAIN. Parliamentary inquiry, 
Mr. President: Does that last request 
require a unanimous consent? 

The PRESIDING OFFICER. It does 
not require a UC. 

Mr. MCCAIN. Thank you. 

Mr. ASHCROFT. Mr. President, I 
thank the Chair. 

Members of this body have been argu- 
ing over the past few days that there is 
no tax in this bill. In fact, the Finance 
Committee, in its mark, at least tried 
to level with the American people by 
reporting out a bill that calls it a tax. 
For a long time this was sailing under 
a sail which was mislabeled. Webster's 
Dictionary defines a tax as a compul- 
sory payment, usually a percentage 
levied on income, property, values, 
sales prices, et cetera, for the support 
of government. Let’s lay this argument 
to rest now and forever. This is a tax. 
It is a compulsory payment made at 
the point of sale for the benefit of gov- 
ernment. In this bill we have compul- 
sory payments by the industry. 

The bill then requires the cost of 
these payments to be passed on as price 
increases to consumers, and even pe- 
nalizes companies if they fail to collect 
this tax. Payments are used to fund 
massive programs for Federal and 
State governments. It has been said 
that industry is the group that is con- 
vincing people this is a tax bill. Frank- 
ly, industry couldn’t make this a tax 
bill if it weren’t a tax bill. Frankly, 
this body cannot keep it from being a 
tax bill if the language of the bill is 
really taxing. What we know is that 
the Senate can’t keep it from being a 
tax if it is really a tax by calling it 
something else, and industry couldn’t 
make it a tax by calling it a tax. The 
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truth of the matter is it is an elevated 
price required to be collected, the pro- 
ceeds of which go to support govern- 
ment. 

The supporters of this bill claim this 
legislation is needed to curb teen 
smoking. Do it for the children” is all 
we hear. But this bill is about big gov- 
ernment, not about protecting the 
health of young people. It is about 
more bureaucracy. It is about more 
Federal programs. It is about higher 
taxes, new bureaucracy. 

The bill reported out of committee 
contained 19 new boards, commissions, 
and agencies—17 new boards, commis- 
sions and agencies—a blatant expan- 
sion of government claim under imme- 
diate and harsh criticism. What hap- 
pened? We have a claim that the bu- 
reaucracy has been eliminated. But is 
it really? I don’t think that it is really 
eliminated. I think the names have 
been changed. But the same tangled 
mess as this chart represents still ex- 
ists in this bill. 

This is the structure of the National 
Tobacco Policy and Youth Smoking 
Reduction Act that was reported by the 
Senate Commerce Committee on the 
Ist of May 1998, just a couple weeks 
ago. This is a complicated set of ex- 
tremes. I might add that these are 
funding extremes. Money is flowing 
like a flood. The bureaucracy is still in 
this bill. It is just more anonymous, 
less visible, less accountable. The 
names may have been changed, but it 
is still the same animal. 

Let’s look at the whole chart. Here 
we have the International Tobacco 
Control Trust Fund. Interesting. The 
International Tobacco Control Trust 
Fund, foreign aid grants to support to- 
bacco control. The international pro- 
gram is still here. I will talk more 
about it.in a minute. 

The Tobacco Asbestos Trust Fund, 
$21 billion allows payments to be made 
for asbestos claims when Congress en- 
acts qualifying legislation. Payments 
will be made out of the tobacco trust 
fund for the 22-percent set-aside for 
public health expenditures. 

Compliance bonuses for States: Here 
it is. It is still in there. 

Research activities for CDC, Insti- 
tute for Medicine, and NIH are still in 
there. 

State licensing program grants are 
still in there. 

The National Tobacco Free Edu- 
cation Program is still on the chart. 

The Indian tribe enforcement bu- 
reaucracy is still there. 

The Indian tribe public health grants 
are still in there. 

Counteradvertising 
still in there. 

The prevention of tobacco smuggling 
measure is still in there. 

Veterans programs are still in there. 

The National Tobacco Document De- 
pository is still here. 

Smoking cessation programs are 
here. 


programs are 
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Child care development block grants 
are still there. 

We are going to be taxing those low- 
est income families to provide addi- 
tional child care for others. 

Tobacco community revitalization, 
this is the tobacco farmer; very serious 
questions about this particular portion 
of the bill. 

The Senator from Texas talked about 
the so-called Tobacco Community Re- 
vitalization Program. He brought out, 
as a matter of fact, on the floor yester- 
day the fact that he priced tobacco al- 
lotments per acre. It could be pur- 
chased for about $3,500 or $3,600. Then 
he indicated that the payment envis- 
aged here was a multiple of about five 
times that high. 

The international programs, which I 
mentioned, are kind of interesting. The 
committee bill contained the American 
Center on Global Health and Tobacco, 
which was authorized to receive $150 
million a year so that we could sort of 
be influential overseas with our policy 
on tobacco. 

We want to tax the lowest income 
families in America. We want to tax 
hard-working people, increase their 
taxes. My amendment would delete $755 
billion in taxes on these individuals 
contained in this bill. 

This bill is designed to fund things 
like the American Center on Global 
Health and Tobacco. The center is not 
to be found in the managers’ amend- 
ment. In its place, the Secretary of 
Health and Human Services is author- 
ized to establish an international to- 
bacco control awareness effort. So in- 
stead of having this agency sort of be 
out there created by the statute, we 
have just authorized the bureaucracy 
to create a new agency. The Secretary 
of Health and Human Services is au- 
thorized to establish an international 
tobacco control awareness effort. 

Now, here we have to remember—we 
are taxing American low-income fami- 
lies to do this—59.4 percent of all the 
taxes that go to establish this inter- 
national program on tobacco awareness 
are going to come from families mak- 
ing less than $30,000 a year. What is 
this new effort required to do? One, 
support the development of appropriate 
governmental control activities in for- 
eign countries—enhance foreign coun- 
tries’ capacities to collect, analyze, 
and disseminate data about the cost of 
tobacco use. 

We are going to fund foreign coun- 
tries so that they can have studies on 
how much it costs to use tobacco. And 
we are going to do that by taxing low- 
income people. Sixty cents out of every 
dollar in this program is going to come 
from families with less than $30,000— 
low-income individuals, less than 
$30,000. How much money will this 
cost? 

Mr. KERRY. Mr. President, will the 
Senator from Missouri be willing to 
yield for a question? 
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The PRESIDING OFFICER. Will the 
Senator yield for a question? 

Mr. ASHCROFT. I will for a question. 

Mr. KERRY. Mr. President, I would 
ask the Senator from Missouri whether 
he is aware that the chart that he has 
there is the representation of the bill 
when it came out of the Commerce 
Committee, not of the managers’ 
amendment, and that under the man- 
agers’ amendment all bureaucracies 
were, in fact, eliminated and only three 
existing entities exist? I wonder if the 
Senator is aware that there are only 
three entities. 

Mr. ASHCROFT. As a matter of fact, 
I have been speaking about that. I indi- 
cated that this was the chart and these 
functions remain. But very frequently, 
instead of the bureaucracy still being 
there and labeled and identified, you 
have a transfer from the bureaucracy 
to something that you just ask the 
Secretary to do. 

For instance, I have just been talking 
about the transition from the inter- 
national tobacco control trust fund, 
and in its place the new bill has the 
Secretary of Health and Human Serv- 
ices is authorized to establish.” So in- 
stead of actually establishing, you just 
authorize that a bureaucrat establishes 
it. You get it out of the bill, but you 
still have it in terms of consequence, 
and you still have all the money avail- 
able to be spent for the same purposes. 

That is my understanding of what 
has happened here, and you are going 
to have $35 million each year for the 
first 5 years, and then such funds as 
may be necessary for these inter- 
national activities. So I am aware of 
the fact that the bureaucracies were 
taken out of the bill ostensibly, but I 
am also aware of the fact that what 
you let go out the front door it looks 
to me like you bring back in the back 
door, because the Secretary of Health 
and Human Services is authorized to 
establish—it is not in the bill anymore, 
but the Secretary of Health and Human 
Services is authorized to establish an 
international control awareness effort, 
and that is basically for the same pur- 
poses. 

Mr. KERRY. Mr. President, will the 
Senator further yield for a question 
without losing his right to the floor? 

Mr. ASHCROFT. Yes. 

Mr. KERRY. Is the Senator not 
aware that each of those responsibil- 
ities which are designated to existing 
entities are already existing programs 
and existing efforts? Most of the re- 
quirements, whether it is money in 
public health, money in farmer com- 
munity assistance, or health research, 
they are all ongoing programs, but 
that this augments their ability to be 
able to achieve the goals of existing 
programs? 

Mr. ASHCROFT. I understand that 
some of these programs are already 
programs which are undertaken, but 
not even close to the extent that this 
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bill mandates—thus expanding the al- 
ready oversized Government bureauc- 
racy. I also understand that what we 
have here is a pot of money that we 
think we can generate by taxing the 
lowest-income, hardest-working poor 
people in the country. And what we are 
going to do is to start spending more 
money for these overseas studies, and 
we are going to put 60 percent of that 
additional money that comes out of 
this additional $868 billion tax—$6 out 
of every $10 is going to come out of the 
pockets of Americans earning less than 
$30,000 a year. That is really troubling 
me. 

Mr. HUTCHINSON. Mr. President, 
will the Senator from Missouri yield 
for a question? 

Mr. ASHCROFT. I am pleased to 
yield for a question, understanding I do 
not yield the floor. 

Mr. HUTCHINSON. I presided the 
previous hour, and I was fascinated by 
some of the information that the Sen- 
ator has been providing our colleagues 
and the American people. Did I hear 
the Senator correctly that 60 percent 
of the increased taxes in the base bill 
would fall upon lower-income Ameri- 
cans? 

Mr. ASHCROFT. Well, people who 
earn less than $30,000 a year would pay, 
according to the estimates, 59.4 per- 
cent. So I don’t want to inordinately 
suggest that it is a full 60. It is 59.4 per- 
cent of those taxes would hit people 
who earn less than $30,000 a year. 

Mr. HUTCHINSON. For my benefit, 
how much in the base bill would a pack 
of cigarettes increase? 

Mr. ASHCROFT. Well, in the base 
bill it has been suggested that the in- 
crease in the cost of a package of ciga- 
rettes would be about—total increase 
would be about $2.68 at a minimum. 
That includes all the things that are in 
the bill. The $1.10 which is the man- 
dated price increase, by the time it 
works its way through the system, 
would be about a $2.68 increase in the 
price of cigarettes. 

Mr. HUTCHINSON. Two dollars and 
what? 

Mr. ASHCROFT. A $2.68 increase. 

Mr. HUTCHINSON. Would the con- 
sumer buying a package of cigarettes 
actually see the price go up that much? 

Mr. ASHCROFT. Yes. I would say it 
is fair to say they would be seeing that 
increase in terms of the consequences 
of the bureaucracy in this bill. 

Mr. HUTCHINSON. For a family of 
three, let’s suppose, a mom and dad 
and a child, in which one or both 
smoke two packs a day between them 
or separately—but two packs a day— 
then we are taking $5 a day, $1,500 a 
year, away from their consumable in- 
come. Is my math approximately cor- 
rect on that? 

Mr. ASHCROFT. It would include the 
current cost of the cigarettes. We are 
talking about a two-pack-a-day thing. 
It is really about, the increase is 
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about—you are right, as a matter of 
fact. 

Mr. HUTCHINSON. So even with a 
$1.10 increase, we are looking at better 
than $2 a day, or a $600, $700 increase? 

Mr. ASHCROFT. Yes. At $1.10 a day, 
365 days would be about $400, and for 
two packs, that would take it to $800. I 
think it figures out to $803, if it is just 
at $1.10 on the increase. 

Mr. HUTCHINSON. I did a little focus 
grouping in Arkansas where I just 
asked people—one lady had six chil- 
dren, five of whom smoke. They are be- 
tween the ages are 35 and 40, grown 
children. I asked her would they quit 
smoking if it went up $1.50 a pack. She 
laughed. She said, “No, they won’t. 
They are addicted, and they wouldn't 
do it.” 

Mr. ASHCROFT. My view—and I am 
pleased to have the question—my view 
is, this bill is predicated on the idea 
that people won’t quit. If this bill were 
predicated on the idea that people 
would quit, we would not have the big 
numbers and the big money to pass 
around. We are assuming that these 
people who earn less than $30,000 a year 
are strapped in the habit of smoking, 
can’t quit, and therefore we are going 
to be able to have $868 billion of their 
money over the next 25 years. 

Mr. HUTCHINSON. If I could ask the 
Senator from Missouri, if a family is 
making $30,000, with children—and 
there are many of those in Arkansas, 
many, many, tens of thousands—as- 
suming the budget is tight already, 
they are having a hard time making 
ends meet, that every dollar is already 
spent, where then would you anticipate 
them cutting back to pay that addi- 
tional tax for cigarettes that is envi- 
sioned in this proposal? 

Mr. ASHCROFT. Families have a 
tough decision where they cut back, 
but I imagine it would hurt virtually 
everything they do in some measure. I 
doubt if they would take it all out of 
one area. For instance, I don’t think 
they would stop driving their car, and 
I don’t think they would stop eating. 
They can’t do that. But I think vir- 
tually every aspect of their existence. 
If you are talking $800, $1,200 a year, 
$100 a month, for instance, on three 
packs a day, if you take that $100 of a 
month out of the budget of low income 
families, we may drive some of them 
into dependency. And that is the last 
thing government should do is make it 
hard for people to provide for their 
families. We should be finding ways to 
make it easier for people to provide for 
their families. 

Mr. HUTCHINSON. With this very 
dramatic tax increase on low and mid- 
dle income families, some people could 
lose their health insurance, end up on 
Medicaid conceivably? 

Mr. ASHCROFT. Obviously, they 
could be forced into all kinds of reli- 
ance on outside sources. With the 
stress that would happen to a family 
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that lost $100 a month by virture of 
this kind of massive Federal tax on the 
family, who knows what happens even 
in the way the family is composed in a 
setting like that because financial 
stress is a big part of the challenge to 
families generally. This is an anti-fam- 
ily measure. This takes from families a 
very serious proportion of the re- 
sources they use to care for one an- 
other. And when we say that Govern- 
ment wants this money so badly it will 
take it from you, and we know you are 
going to pay it because you are ad- 
dicted and can’t stop, we have really 
allowed the greed of Government to 
overtake us. And to say to families, it 
doesn’t matter about you, we are so in- 
terested in doing what we want to do— 
and it does shock me that we are going 
to spend this money overseas, keeping 
data about the costs of smoking over- 
seas. I just can’t imagine how many 
folks in Arkansas or my home State of 
Missouri, who are earning $30,000 or 
$10,000 or $15,000, would want to make 
these kinds of payments so they could 
keep track of the costs of smoking in 
foreign jurisdictions. That is mind-bog- 
gling. 

Mr. HUTCHINSON. If the Senator 
will yield for a further question? 

Mr. ASHCROFT. I will yield for a fur- 
ther question. 

Mr. HUTCHINSON. Last weekend I 
read a 35-page summary of the 750-page 
original bill, but with the changes that 
have been envisioned—and the Senator 
has mentioned this in his remarks 
—how much would be going overseas 
for smoking cessation and education 
programs overseas? How much was 
that? 

Mr. ASHCROFT. The bill, I think, 
provides that there are $350 million for 
each of the first 5 years. And then, 
after that, there would be “such sums 
as may be necessary.” 

Mr. HUTCHINSON. Did I hear the 
Senator correctly in describing this as 
a kind of foreign aid bill, at least to 
some extent? 

Mr. ASHCROFT. We are paying for 
governments overseas. We are paying 
for someone else’s government, for 
their studies overseas. We are helping 
foreign governments decide how costly 
it is for their citizens, I guess. I don’t 
know if this is an idea to make sure— 
we want people overseas to make sure 
they realize how much it is costing 
them to smoke? 

I think we have a responsibility to 
people in this country, who know how 
much it is costing them to live, to let 
them keep some of the money they 
earn so they can help their families. 
But the $350 million a year that goes 
into this program is something that I 
seriously question whether we want to 
tax the lowest income people in Amer- 
ica in order to achieve. 

Mr. HUTCHINSON. Am I correct in 
understanding that this would be a 
massive transfer of wealth from the 
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lower-income Americans to citizens— 
people who are not even citizens of this 
country? 

Mr. ASHCROFT. Most certainly. It 
would be taking money from low-in- 
come Americans and transferring what 
resource they have to provide for their 
families, a significant portion of it, and 
sending it to foreign governments so 
they can conduct studies about what 
the costs of smoking are in their cul- 
ture. 

Mr. HUTCHINSON. Am I further cor- 
rect that the States that have low per 
capita income—because almost 60 per- 
cent of this will fall on those earning 
under $30,000 a year, States like Arkan- 
sas, which is ranked in the lower 5 or 10 
percent of income in the Nation—that 
this would fall disproportionately upon 
those lower-income States? 

Mr. ASHCROFT. Obviously. You 
know, 60 percent of all these sums are 
going to come from people who earn 
less than $30,000 a year. So States that 
have a high population that earn in the 
category of less than $30,000 a year are 
going to be paying far more of this 
than the other States which have high- 
income individuals and are not so pop- 
ulated by individuals who smoke. 

Now the real correlation is, if you 
smoke, you are going to pay this in- 
crease in taxes. It turns out that smok- 
ing is the custom, is the choice—I 
think it is a bad one; I have never 
thought smoking was a good choice—it 
is the choice of people who are low-in- 
come, and it is something they feel 
they choose to do. It just astounds me 
that only in Washington, DC, is a bad 
choice made by free people the basis 
for taxation. 

People are free. We haven't suggested 
they are not free to make this choice. 
We just want to make it hard. We are 
apparently willing to make it hard for 
those people, and we are willing to do 
that in order to fund overseas pro- 
grams. 

Mr. HUTCHINSON. Of course I appre- 
ciate that. I don’t smoke. I have never 
taken any money from any of the to- 
bacco companies. I know anybody who 
objects to this bill will be portrayed as 
being a defender of tobacco companies. 
I have never taken any. 

But my question for the Senator 
would be. Has there been any study as 
to what kind of fiscal impact this 
would have on State and local govern- 
ments? And is there a potential of it 
undermining the revenue base that 
local governments would have because 
of the increased taxation at the Fed- 
eral level? 

Mr. ASHCROFT. There are some in- 
teresting things that come as a result 
of this proposed tax increase. 

No. 1, it would mean that the Federal 
Government profited more than any 
other entity or institution from smok- 
ing in this culture. We would have 
more benefit from smoking than any of 
the companies would in profit. So the 
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Federal Government would become the 
No. 1 beneficiary of tobacco use in the 
country. 

No. 2, if there is a serious black mar- 
ket problem with contraband ciga- 
rettes, then that changes a number of 
calculations. One of the things it will 
change is, if people go into the black 
market on cigarettes sales, they not 
only don’t pay their Federal tax, which 
is this additional $1.50 that is being 
proposed here today per pack, but they 
will also not be paying the State tax. 
You can’t imagine some contraband 
person saying, “We are going to go 
ahead and pay all the State taxes on 
these contraband cigarettes, but we are 
not going to pay the Federal tax.” 

So it might well be if the black mar- 
ket develops a sense of intensity and 
there is a substantial velocity in the 
black market, that money which had 
previously been paid to States by ciga- 
rette marketers, that money from 
those packs that are no longer being 
sold in the open market but are being 
sold in the black market, States could 
lose that revenue stream which they 
now have from the legitimate sale of 
cigarettes. 

It should be noted that there is al- 
ready a black market problem in ciga- 
rettes because of different State levels 
and just because the tax is so high. 
This would probably—frankly, it might 
serve to make millionaires out of some 
people who are already dabbling in the 
black market for cigarettes. 

Mr. HUTCHINSON. If the Senator 
will yield for one final question, as I 
listened to his comments, they re- 
flected my own feelings—his concern 
about low-income Americans. It struck 
me that those who have professed to be 
the greatest defenders of the poor are 
those who seem to be the proponents of 
this massive tax increase upon working 
poor Americans. But the Earned-In- 
come Tax Credit Program is a program 
designed to assist those who are work- 
ing Americans, low-income working 
Americans, to prevent them from fall- 
ing into dependency and being on the 
welfare system. 

Is there anything in this base bill 
that would, in a sense, compensate 
those low-income working Americans 
who are going to see this very confis- 
catory tax imposed upon them through 
this dramatic increase in the price of 
cigarettes, to assist them in reforming 
the EITC Program or in some way off- 
setting these additional taxes that 
they will be paying? Or is this an abso- 
lute, real loss of consumable income 
for those who are most poor in our so- 
ciety? 

Mr. ASHCROFT. This is a very good 
question. I thank the Senator for ask- 
ing it. These are hardworking people, 
struggling. They get up early in the 
day, work late at night, sometimes 
rely on friends and relatives to help 
care for their children. Sometimes 
they can afford day care; sometimes 
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they can’t. But, basically, this is a bill 
which says we are going to take their 
money and we are going to spend it in 
this kind of bureaucracy. 

As I indicated, some of these bu- 
reaucracies are relabeled and they are 
not constituted independently any- 
more. Some of these are constituted 
only by virtue of the fact that they are 
authorized for a Secretary, a Cabinet 
Secretary, to appoint. But, by and 
large, in the grand scheme of things, 
this is a situation where the money 
goes; it does not come. And the money 
—there is no specific indemnity for in- 
dividuals who are the people who are 
hit by this tax. I know of nothing in 
this bill that says, for people who have 
a very serious consequence as a result 
of this tax, we are going to mitigate it 
in some way. It is simply not there. 

Frankly, we have to be honest. The 
proponents want to impose this tax to 
make it very difficult for people to 
smoke. But for people who are ad- 
dicted, it will be more difficult for 
them to stop. And that is why they can 
presume that we will be collecting 
these hundreds and hundreds and hun- 
dreds of billions of dollars. 

Mr. HUTCHINSON. I thank the Sen- 
ator. 

Mr. ASHCROFT. Mr. President, I 
thank the Senator from Arkansas for 
the kinds of inquiries that he raised. 
They go right to the heart of the issue. 
This tax is focused on the lowest-in- 
come individuals in the United States, 
people who have the least capacity to 
pay. Frequently, people making in the 
$30,000 range will be young people. 
They haven’t gotten their incomes up 
high. They are the people with children 
in their families, so they need to be 
able to provide for those children. They 
need to be able to make sure they are 
cared for. They need to try to start 
putting something away so those kids 
can someday go to college. Instead of 
allowing them to put something away, 
we are going to take something away. 

For a two-pack-a-day family, that is 
$803 we are going to take away. Pardon 
me, that is under the $1.10 figure; that 
is not under the $1.50 figure. For a 
three-pack-a-day family, that will take 
you over $100 a month we are going to 
take away so that the family can’t put 
it away for when they have needs. Fre- 
quently, in many of these families, 
they are not in a position to put any- 
thing away. These are families lit- 
erally making it from check to check, 
and we are intending to come in and 
make this kind of substantial demand 
on them. 

The bill requires States to have mas- 
sive licensing schemes for retailers 
who sell tobacco products. So there 
will be significant new bureaucracies 
at the State level. These are just exam- 
ples of bureaucracy in this bill. I want 
to mention that just once more. One of 
the strongest aspects of this bill is the 
States will be eligible to receive a total 
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of $100 million a year in compliance 
grants if they reach a certain level 
where kids are unable to purchase to- 
bacco products. 

Then it requires States to give out 
part of those funds to retailers with 
outstanding compliance records. Let 
me make it clear. It currently is illegal 
for a minor to purchase tobacco prod- 
ucts in every State of the Union. How- 
ever, Congress is now establishing a 
program of bureaucracy to reward re- 
tailers for following the law. I think it 
is pretty clear that this is the kind of 
double whammy that Government too 
frequently has. It is against the law in 
the States for retailers to sell ciga- 
rettes to youngsters, and now we are 
going to have a special incentive pro- 
gram paying large amounts of money, 
up to $100 million a year, if the retail- 
ers will only abide by the law. 

Mr. INHOFE. Will the Senator yield? 

Mr. ASHCROFT. I will be happy to 
yield to the Senator from Oklahoma 
for a question. 

Mr. INHOFE. I was presiding the 
other day, and I want to make sure I 
understood you correctly. You drew a 
relationship between our tax reduc- 
tions that we were able to pass last 
year that we all went home and were so 
proud of—and we are talking about the 
child credit, and we are talking about 
the estate tax changes, relating that to 
the tax increase under certain assump- 
tions. I would like to have you repeat 
that for my benefit. 

Mr. ASHCROFT. I think the facts are 
these: That this massive tax on poor 
people in the United States would more 
than wipe out the entire tax cut passed 
last year, and that is at the assumption 
level of $1.10 a pack—not at the as- 
sumption level of $1.50 a pack, which is 
the Kennedy proposal. 

I want to make it clear that I am 
against the $1.10-a-pack increase, not 
because it is an increase on the tobacco 
companies, but precisely because it is 
not. This is not a tax or an injury to 
the tobacco companies; this is some- 
thing that is required of the consumer. 

What I am saying is that we would 
collect so much money—even at $1.10 a 
pack—from people that it would to- 
tally erase last year’s tax relief. 

Mr. INHOFE. If you will yield fur- 
ther, you are talking about the child 
tax credit, you are talking about the 
education incentives, the estate and 
gift tax reductions, the IRA exemp- 
tions, the corporate AMT reductions— 
all of these would be offset in terms of 
a tax increase? 

Mr. ASHCROFT. The family kinds of 
things, the capital gains sort of 
things—these are the things that would 
be totally wiped out by the additional 
collections which would be mandated 
under this bill. They are mandated 
that they be collected from, basically, 
the poorest people in the culture—60 
percent, basically, under $30,000. It 
would mean that over time, over the 
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last 2 years, we would have had a tax 
increase not a tax decrease. 

Mr. INHOFE. If you will yield fur- 
ther, I think so often we talk about the 
fact that 54 percent of the taxes would 
be paid by people with incomes under 
$30,000 a year. We forget sometimes to 
mention that only 3.7 percent of the 
tax will be borne by those with in- 
comes over $115,000, which I think is 
very significant. 

I ask you this question since you rep- 
resent the fine State of Missouri and I 
represent your neighboring State of 
Oklahoma. I had an experience and I 
just want to see if Missouri is anything 
like Oklahoma. 

Over the last 10 days, I have had 3 
days of townhall meetings throughout 
the State. As you know, I am active in 
aviation. I have all these townhall 
meetings at airports. With 20 meetings 
in 3 days—that was kind of a record for 
me, because normally I do five a day— 
not one time in one townhall meeting, 
in Watonga, OK, in Oklahoma City, in 
Miami, OK, right up on your border, or 
anyplace in Oklahoma, did anyone 
bring up the subject of the tobacco bill. 

I brought it up in about half those 
meetings just because nobody had 
asked the question about this tobacco 
bill. Then when I talked to them about 
it, they said they had read about it and 
they said, We're opposed to it.” 

In Oklahoma, in those meetings, 
there was not one hand that went up 
when I asked, “Is there anyone here 
who is in support of this tobacco tax 
increase in this tobacco bill?” Not one. 

Is there something unusual about 
Oklahoma, or could it be that this is 
really a beltway issue? Have you tested 
your people in Missouri on this? 

Mr. ASHCROFT. My encounter has 
been this: First of all, the bill is not 
raised, but when people find out that 
instead of punishing the tobacco com- 
panies, we are taxing tobacco users, so 
that an individual who earns less than 
$30,000 a year, if he is a two-pack-a-day 
smoker, he is going to pay an addi- 
tional $803 in taxes, they don’t under- 
stand that. They say, “Wait a second, 
if you are trying to punish evil tobacco 
companies, if that is your objective, 
punish the companies but don’t punish 
hard-working Americans who are 
struggling to make ends meet.” 

My phones have begun to ring when 
people began to understand that this is 
not a circumstance where we are going 
to try to punish the tobacco companies 
to that extent. The real punishment 
comes because this law requires—this 
law forbids the tobacco company from 
taking any of this tax out of its earn- 
ings—it requires the company to pass 
it on.” 

What is interesting, it is even more 
anomalous than that. The tobacco 
company collects this $109 billion in 
the next 5 years, or whatever it is, and 
turns it into the Government, and we 
give them a tax deduction for it so that 
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they end up having a $36 billion subsidy 
that comes back for their having, basi- 
cally, been involved in the collection of 
this sum of payment to the Govern- 
ment. 

My own view is that when people find 
out this bill really is a bill against 
hard-working Americans and it is a tax 
measure, that is when we are going to 
start hearing more about it. People 
thought this was antitobacco. There 
are some things in the bill that distress 
the tobacco companies, but, frankly, I 
am more distressed about what we do 
for them—shutting down their liabil- 
ity, cutting it off. I think it is wrong to 
say that there is a certain amount that 
they can be liable for and no more. 

You don’t have any guarantees 
against lawsuits as a citizen. If you do 
things that are wrong, people can sue 
you. There is no limit to what can be 
collected against you if you do things 
that are wrong. This bill puts clear 
limits in for the tobacco companies, 
basically saying no matter what you 
do, you can only have this much money 
awarded against you in court. 

So no matter how many people are 
affected, whether it is cancer or em- 
physema, lung disease, heart disease, 
no matter how much it is that the 
courts might allocate against you, we 
are going to lock down the thing in 
this bill, we are going to provide a lim- 
itation. 

Some people don't understand. Origi- 
nally, they thought this was anti-to- 
bacco companies, and the companies 
are upset with them, but there are lots 
of things in here which are procompany 
and they are really anticonsumer. 

Mr. INHOFE. That is interesting. 

Let me ask just one more question, if 
I might, because I haven’t heard it in 
this debate actually coming up. I had 
an experience. Over the Easter recess, I 
went on a missionary trip over to west 
Africa to Togo, Nigeria, Benin, and 
that area. I thought it was the appro- 
priate thing to do, to go over and talk 
about Jesus on the Easter break. 

The international publications I saw 
when I changed planes in Paris going 
down over the Sahara Desert and then 
again coming out of the Middle East, 
had articles—this is, what, 2 weeks 
ago, 3 weeks ago—articles on what a 
great boom our tobacco bill in this 
country is going to do for their tobacco 
industries. They were referring to both 
legal and illegal, I suspect. But has 
anybody looked at the effect that this 
would have on the economies of those 
areas where they would be direct bene- 
ficiaries of what we do here if this 
thing should pass? 

Mr. ASHCROFT. I think it is clear 
that there has been inadequate exam- 
ination. This bill hasn't had the kind of 
scoring that normally attends a bill. 
This bill was rushed and changed. The 
ink was not dry on the changes when 
the bill was submitted. 

Virtually no one had read the entire 
bill when it was offered. And we are 
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now in this debate on the bill. And that 
is why I am willing to take the kind of 
time we are taking to discuss it. 

It was suggested yesterday that this 
massive tax increase would be con- 
cluded, that we would know what we 
were going to do on it because they 
were going to have a motion to table, 
and that motion to table would end 
this debate. 

I just do not think when you have 
this kind of massive Government—a 17- 
agency creation; $868 billion—that you 
rush through. I think it is clear we 
need to have the kind of thorough dis- 
cussion, discussion that would allow us 
to debate the issues. 

Mr. INHOFE. I thank the Senator for 
yielding. 

Lastly, I just ask if your office has 
received the same thing our office has. 
We count letters when they come in 
and we read these letters from people 
who have picked up notions on this 
thing. And they are running right now 
in Oklahoma to my office—this is the 
district offices in Oklahoma as well as 
the office here—about 10 to 1 against 
this massive takeover by the Federal 
Government. And one of the major con- 
cerns they say is, “What’s next?” You 
know, it is tobacco today. Then alco- 
hol? Then fatty foods? Or what is going 
to be next? 

Mr. ASHCROFT. Fatty foods I am 
worried about. I eat so many of them 
and I do not want them to take away 
burgers. 

(Mr. HAGEL assumed the chair.) 

Mr. INHOFE. The last thing I men- 
tion is, I read an article in the Wall 
Street Journal, I think last week, that 
talked about the nations that have ac- 
tually had this happen, causing great 
increases in taxes to try to stop that 
particular habit—Denmark, Sweden, so 
forth—and that the result has been 
they have had to repeal those tax in- 
creases in almost every case. 

Are you aware of that? 

Mr. ASHCROFT. Yes. The debate this 
morning really helped, I think, to clar- 
ify the issue, that in England, for ex- 
ample, it is said that half of all ciga- 
rettes are sold on the black market. 

Mr. INHOFE. Yes. 

Mr. ASHCROFT. Senator HUTCHINSON 
just asked me a very important ques- 
tion. If we drive things into black mar- 
ket sales, then States which have been 
relying on reasonable tobacco taxes as 
a funding stream—if the tobacco sales 
go into the black market and under- 
ground, we actually make it very dif- 
ficult for those States to continue with 
their programs because we will deprive 
them of the same stream. 

America has seen the kind of chaos 
that can come to law enforcement 
when we condition people to do things 
that are illegal because Government 
gets so invasive and heavyhanded. 

And if we condition people to be in- 
volved in illegal activities, where we 
have inordinate unjustifiable taxes 
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that are imposed on consumers, and we 
prepare them and teach them to be in- 
volved in the black market, it is a les- 
son which we will regret having taught 
for a long, long time. 

Mr. INHOFE. I applaud the Senator 
for taking the leadership to stop this 
from happening. And I appreciate your 
yielding for questions. 

Mr. ASHCROFT. I thank the Senator 
from Oklahoma and really appreciate 
the questions which he propounds be- 
cause they get to the heart of the mat- 
ter. And I appreciate also the fact that 
you have relayed your experience with 
your town hall meetings. 

No other Senator in the U.S. Senate, 
I would venture to say, no other public 
official, deals with the public as inti- 
mately and aggressively as you do. You 
know, five town hall meetings a day, 
hopping from airport to airport; of 
course no other Senator that I know of 
has flown a light plane around the 
world on his own. I know that JOHN 
GLENN has orbited the Earth. But you 
have stopped and talked to people most 
everywhere and certainly in Oklahoma. 

So I thank you for bringing that par- 
ticular item to our attention. 

Mr. INHOFE. I would only respond by 
saying that I think I have told Senator 
GLENN, I may have more hours than he 
has, but he has a lot more miles. 

Mr. ASHCROFT. I am sure that is the 
case. I thank the Senator from Okla- 
homa. 

I just want to say this question of the 
black market is a very serious ques- 
tion. 

If we aggravate the already tender 
situation which exists regarding the 
smuggling of cigarettes, we could lit- 
erally create a very serious problem. 
And the problem not only relates to 
the loss of revenue to the Government, 
but it is also an issue that would and 
could be a problem which moves the 
black market in cigarettes from the 
sort of commercial area where black 
market cigarettes now are sold to 
stores and then the stores illegally sell 
cigarettes that have not had the right 
taxes paid on them. It could move it 
into the general population. 

If we start teaching young people 
that they can buy cigarettes cheaply 
on the black market, and they start to 
do things like that, it is, in my judg- 
ment, a very, very, very serious prob- 
lem in terms of what we have taught 
and what we have conditioned in this 
culture. 

Furthermore, if we move the black 
market into sort of a retail situation— 
and I have some awareness of this be- 
cause when I was Governor of my 
State, we had a significant cigarette 
tax, at least compared to neighboring 
States. There is some tobacco grown in 
Missouri, but very, very little. But we 
border on serious tobacco States, like 
Kentucky and Tennessee. And those 
States had very low tax rates. We had 
substantially higher tax rates. There 
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were lots of cigarettes that came 
across the border of our States, but 
they really were not sold on the retail 
market. They were sold to folks who 
would sell them in stores with phony 
tax stamps and the like. 

But if we get to the point where we 
are going to have black market ciga- 
rettes sold in retail, and we condition 
young people to start saying that 1 
can break the law here,” there are two 
consequences. One, that is a very bad 
thing to get young people into. Two, 
those who are willing to break the law, 
to retail market substances which are 
illegal to sell to youngsters, probably 
will be selling other substances. So 
they may well be selling drugs, and 
they may say to the youngsters, “What 
do you want? I have cigarettes. I have 
marijuana. I have drugs. And if you 
drive the price of cigarettes up sub- 
stantially, it begins to make the price 
differential far less. So I have very se- 
rious reservations about what we 
might do in terms of a black market. 

Mr. ENZI. Mr. President, would the 
Senator yield for a question? 

Mr. ASHCROFT. I would be pleased 
to yield for a question to the Senator 
from Wyoming. 

Mr. ENZI. Thank you for yielding. 

I appreciate the vast amount of 
knowledge that you have shared. And I 
have actually a series of questions that 
I would like to have answered in regard 
to the bill. And like I say, I have been 
very impressed at all the knowledge. 

Mr. ASHCROFT. I hope I can answer 
these questions. 

Mr. ENZI. I recognize you do not 
have a laptop in which you can store 
all this vast information; you are using 
strictly the computer there. But I have 
some concerns, and I would like to 
know what you think on these con- 
cerns. 

When I was out in Wyoming this last 
weekend, one of the State Senators 
there brought me the question—he 
said, Now during the last session of 
the legislature, we looked at putting a 
15-cent a pack’’—that is 15, not 50— 
“cent a pack tax on cigarettes in our 
State. And that would raise $8 million 
a year for us. And now I hear Congress 
talking about’’—and at the time his 
knowledge was only on the $1.10, not 
the much higher $1.50; it was $1.10 a 
pack—‘‘and out of the $1.10 a pack,” 
which of course will be levied on Wyo- 
ming just the same way the 15-cent a 
pack would be levied, our State will 
get $6 million.” 

He is a little bit concerned about 
where all the revenue might be going. 
How could there be a miscalculation of 
that magnitude on the amount of funds 
that would be delivered by this? He has 
done extensive research into it. And I 
have to say that causes some concern 
for me, too—when 15 cents a pack will 
produce $8 million and $1.10 will only 
produce $6 million. 

I guess maybe you might interpret 
that the $1.50 increase is to bring that 
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up to $8 million for us. But that sounds 
like a poor way to do business. 

Could it be that the $1.50 costs so 
much to collect, coming back here, so 
much gets held by the bureaucracy, 
that we are only going to get $6 million 
bucks out of $1.10? 

Mr. ASHCROFT. I would venture to 
say the State of Wyoming does not 
have a foreign aid program under the 
guise of the cigarette tax. So you will 
not have a program to develop an 
awareness overseas of the costs of 
smoking. 

One of the things that is in the inter- 
national aspect of the bill we have here 
is that money will be taken, hundreds 
of millions of dollars every year will be 
sent to help foreign governments try- 
ing to decide what the cost of smoking 
is in their culture. I just don’t think it 
is very likely that the Wyoming House 
of Representatives and Senate, which 
you presided over at one time, would be 
making that kind—the answer is, that 
is just a small part of what we are 
doing here. 

I admit the foreign aid is not a big 
part of this bill, but there are 17 new 
boards and commissions in the Federal 
Government, specific and categoric 
programs, and this isn’t designed to 
provide income to the States. This is 
really a program that will provide in- 
come to the Federal Government. It 
will provide massive amounts of in- 
come to trial attorneys. It will provide 
serious income to tobacco farmers. If 
the one aspect of this bill goes through, 
it will give them about $18,000 an acre 
for their allotments. Of course, farmers 
don’t even own the allotments. In a lot 
of cases, it is owned by someone else. 
Most of the lands could be bought for 
far less than $18,000 an acre. 

We are in a situation where this is a 
Federal measure which is going to sup- 
port everything from foreign aid to 
trial lawyers and Federal programs. It 
is no wonder it won't do Wyoming 
good. 

Mr. ENZI. I need to ask how people 
would expect me to support $1.10 a 
pack when the State legislature looked 
at 15 cents a pack totally dedicated to 
health and turned that down. 

This one, as you mentioned, has all 
of these other ramifications. I know 
that one of the ramifications is to cut 
down on teen smoking. So I have ad- 
dressed that in a number of trips I have 
made to the State. I tried to visit 
schools on Friday, and I am in Wyo- 
ming most of the time. I wonder how 
$1.10 is going to cause any concern. 
After all, kids will pay $50 for a pair of 
tennis shoes—I actually said $50 to see 
if people were paying attention. They 
will pay $150—I was in the shoe busi- 
ness for 28 years—$150 for a pair of ten- 
nis shoes. The parents can’t afford it, 
but the kids can. In talking to these 
kids, they seemed to think that $1.10 a 
pack would be a deterrent for a few 
days until they realized how they were 
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going to raise the other $1.10 a pack 
and maybe smoke one cigarette less, 
but probably not smoke cigarettes less. 

These kids asked me, and I want to 
ask you, how the price of a pack of 
cigarettes going up will deter smoking 
when the cost of marijuana is ex- 
tremely high and there is no indication 
of it going down and there is still an 
increase in marijuana smoking. That is 
all black market. So if we think we are 
doing an elimination of the black mar- 
ket, that creates a great deal of con- 
cern to me, and apparently to you. I 
ask the Senator to give me some kind 
of an indication of whether the Senator 
thinks that price will make a dif- 
ference. 

Mr. ASHCROFT. I thank the Senator 
from Wyoming for the question. This 
was the subject of a very serious set of 
questions that were propounded by the 
Senator from Utah earlier today. He 
literally went through the studies that 
have been presented by the administra- 
tion and the studies that are being 
used to support the demand for a $1.50- 
a-pack increase, the demands being 
made by Senator KENNEDY in his pro- 
posal. Those individuals are not satis- 
fied with $1.10 a pack. They want to 
take it up to $1.50 a pack as a tax in- 
crease. 

Frankly, when you look at all the 
data, you can look at part of the graph 
and it looks like it reinforces what is 
being said about smoking going down 
when you increase the price. Price— 
CBO seriously questions price in terms 
of whether elasticity of demand de- 
pends on price. They raise a serious 
question about that, and they cite 
studies to challenge it. Of course, there 
isn’t any elasticity in demand when a 
person is addicted. 

So for the poor people of America 
who have been smoking and are smok- 
ing, we are basically going to trap 
them, so that a poor person, even at 
the $1.10 level which is in the bill now— 
Senator KENNEDY wants to move it to 
$1.50 per pack—at $1.10, that is two 
packs a day at $800 a year. Poor people 
cannot afford to take that out of the 
family budget. You sit around the 
kitchen table and say: What are we 
going to be able to do this year? Can 
we get the new refrigerator? We need 
this, that, or the other. 

If we walk in and say, the first thing 
we have to do is take $803 out of your 
budget, it restricts the capacities of 
families to operate. So not only are we 
threatening to do something that could 
hurt governments but we will under- 
mine the capacities of families to sup- 
port themselves. 

I think it is tragic when resources 
are consumed in smoking. I have never 
smoked cigarettes. I don't believe it is 
a good investment. But people are free 
to do that. I am not here to tell them 
what their life is and how they can op- 
erate. But for us to simply say we will 
hit the low-income people of America 
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with $400 if they are one-pack-a-day, 
$800 in new taxes if they are two-packs- 
a-day people, or if we are talking about 
what the Kennedy proposal is, to give 
yourself basically a 40-percent increase 
on that, it is an amazing bite that we 
will ask to take out of the disposable 
income of people. 

Mr. ENZI. Let me ask another ques- 
tion that deals with this, particularly 
with the kids smoking, because we 
have been trying to get at this problem 
of kids smoking for some time now. 

I know the Senator is as distressed as 
I am that 3,000 kids a day are starting 
this life-threatening addiction. Al- 
though I wonder if you know more 
about where those estimates come 
from, because as far as I can tell, they 
are estimates, as is the percentage, 
that this will drop. We are talking 
about a 60-percent drop in youth smok- 
ing, and I think that is based on Larry 
Summers, Deputy Treasury Summers, 
when he said a 10-percent increase in 
the pack of cigarettes would produce a 
7-percent reduction in the number of 
children who smoke. We seem to be 
going with the theory that if you raise 
it high enough, it will get to zero. That 
doesn’t seem to equate with anything 
else that is happening. 

I ask the Senator if he has seen— 
probably not—the latest issue of the 
George Washington University maga- 
zine. 

Mr. ASHCROFT. I have not. 

Mr. ENZI. A magazine put out by a 
university. I am a graduate of that, so 
I think it is the premier university of 
the District. 

Mr. ASHCROFT. I will not respond to 
that question with an affirmative, but 
I will respect the institution. 

Mr. ENZI. The feature of this 
month’s magazine is actually called 
“Smoke Signals,” and it is about the 
terrible rise in smoking on university 
campuses. Now we are above the teen- 
age level. We are talking about a group 
who are more educated than other peo- 
ple. It would seem that they ought to 
know more about smoking than the 
others. Obviously they don’t, because 
even though the rules of the university 
are increasing, the amount of smoking 
is also increasing. 

They have done a fairly extensive 
interview session with students from 
the university to find out what the 
causes are, why it is going up. It ranges 
from rebelliousness to all-out addic- 
tion, to a number of other things. 

I ask if the Senator would be willing 
to have the article from the magazine 
printed in the RECORD. 

Mr. ASHCROFT. I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From GW Magazine, Spring 1998] 
SMOKE SIGNALS 
(By Jared Sher) 

When it comes to smoking, America's col- 

leges and universities have come a long way 
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since 1877—the year Dartmouth forced its 
scholarship students to sign a pledge not to 
spend any money on liquor, tobacco, dancing 
or billiards. 

Today, college students have the freedom 
to indulge in all of those. Increasingly, 
they're doing just that, especially when it 
comes to cigarettes and cigars. The recent 
rise in the number of students who say they 
light up has some educators and medical pro- 
fessionals fuming. 

According to an annual survey of college 
freshmen conducted by researchers at UCLA, 
more than 16 percent of the nation’s first- 
year students said they had smoked in the 
past year. While that’s not quite an epi- 
demic, there’s concern because the 1998 mark 
is the highest in nearly 30 years. That 16 per- 
cent is a significant surge after the mid- 
1980s, when the percentage dipped into single 
digits for 4 straight years. 

Not only are the numbers rising; they are 
doing so after decades of clear medical evi- 
dence that smoking can kill. Despite all the 
warning signs, America’s youth are picking 
up the habit with little regard for the poten- 
tial long-term health hazards. 

Such is the case at GW as well. Although 
no studies have been conducted to determine 
the exact number of smokers, campus watch- 
dogs believe the figure to be close to—and 
perhaps higher than—the national average. 

Smokers remain a fixture in Foggy Bot- 
tom. Even though smoking is banned in all 
University buildings except residence halls, 
cigarettes are readily available from street 
vendors as well as the Marvin Center conven- 
ience store. And students—as well as faculty 
and staff members—can often be seen puffing 
away on the front steps of Gelman Library, 
or just while walking down the street. 

So why do GW students continue a habit 
they know is dangerous? The reasons range 
from rebelliousness to an all-out addiction 
that is extremely difficult to overcome, espe- 
cially in a high-stress academic environ- 
ment. Most students acknowledge the dan- 
gers of smoking, but many say they can and 
will quit before the health risks become a 
long-term threat to them. 

“Its the immortality issue. Young people 
don't think they're mortal,“ says Matthew 
Sokolowski, BA 97. education coordinator at 
the Jewish Historical Society of Greater 
Washington. Sokolowski started smoking 
when he was 10 or 11, having picked up the 
habit in the Boy Scouts. He thinks younger 
smokers often are ignorant of the risks. “It’s 
only people who are 45 or 50 getting sick, so 
you think, ‘Oh, I can smoke as much as I 
want.“ Now he admits he is addicted, and 
trying to quit is extremely difficult. 
Sokolowski has devised his own program for 
quitting, whereby he steadily decreases the 
number of cigarettes he allows himself to 
buy. I knew I wasn't going to be able to 
quit in college,” he says, because the stress 
levels were simply too high, 

That’s been a problem for a number of GW 
smokers, many of whom say they started 
smoking simply to socialize, but now are 
stuck with the habit. While they all recog- 
nized the health hazards that are all-too-ap- 
parent these days, the addiction outweighs 
It.“ according to Zeid Sabella, a senior from 
Jordan. 

“IVE GOT TO QUIT” 

Every day you say, ‘I want to quit, I've 
got to quit.“ he says, but you never do.” 
He says smoking has taken its toll on him 
physically already, a problem he notices 
every time he tries to climb a flight of stairs 
and has trouble breathing. “I can’t even jog 
a mile anymore.” 
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Some students began smoking in high 
school or junior high just to fit in. Federal 
data show that the number of high school 
smokers is growing dramatically. 

Other GW undergraduates, like sophomore 
Molly Bell, from Highland, Mich., picked up 
the habit almost by accident. I think it had 
to do with my mom. She said, ‘You want to 
smoke, let's go get some cigarettes,“ Bell 
recalls. “Then I just started after that, even 
though her point was to get me not to 
smoke, like Td smoke so much I'd puke or 
something. It didn’t work.” She was 15 at the 
time; she has now been smoking for four 
years. 

Once her parents realized their plan had 
backfired, they tried to get her to quit. They 
even put her on a nicotine patch. But every 
time I'd leave the house, I'd rip it off and put 
it on my dashboard,” she says. Ultimately, 
she says, no physical remedy will work until 
the smoker is mentally ready to quit. 

Still, Bell remains confident that she'll 
quit once she leaves school. “I'm going to 
stop when I’m trying to conceive. At that 
point I'll be able to because I won't want to 
screw up my kids.” One motivating factor: 
Her aunt smoked while she was pregnant, 
and when the baby was born, it had to be 
placed on a respirator. 

“I can't imagine quitting, and I don’t know 
if I ever will,” laments 2l-year-old junior 
Danielle Marcelli from Philadelphia. 
Marcelli first tried a cigarette when she was 
15 and hanging out with friends. Now, she too 
is addicted and smokes one-and-a-half packs 
a day. “I didn’t think it was bad because my 
whole family did it.” 

Tobacco companies and Congress are dis- 
cussing legislation through which the com- 
panies would pay more than $300 billion to 
help gain protection from lawsuits. Specu- 
lating on the price hike that could accom- 
pany such legislation, Marcelli says, ““Some- 
times I say that if they really do raise it to 
$4 a pack, then I'll quit.“ But she reflects for 
a moment and changes her mind, “I would 
probably get a job if I had to support it, if it 
came down to it.” 

Her roommate, Angel Fischer, tried her 
first cigarette when she was just seven years 
old. She says that she is not addicted, but 
she smokes anyway. She doesn't worry about 
health risks, especially since she says she 
can quit at any time. I think about it with 
my father, I don't think about it with my- 
self, because he's older and he's got that hor- 
rible cough,’ Fischer says. “I don't think III 
ever get to that stage. I just have them when 
I'm out late.” 

Fischer adds that the stress of a school en- 
vironment helps explain why so many stu- 
dents smoke. “You can ask the same ques- 
tions about drinking or drugs or sex. Espe- 
cially in college with all the stress. Around 
midterms, it’s like give me cigarettes now!” 
she says. 

Senior Anne Henderson, 21, says she is 
“surprised how many young people do 
smoke, considering they know the dangers.” 
Nonetheless, she has been smoking on and 
off for five years. “It has to do with lifestyle. 
I do it on a social level. A lot of social activ- 
ity revolves around smoking. It does calm 
my nerves, especially when I’m stressed 
out.” 

She too is confident that she'll be able to 
quit when she graduates. I'm not worried 
about when I'm 80.“ she says. 

A SURPRISING INCREASE 

“We feel like we've been seeing a lot of 
smoking on campus,” says Susan Haney, 
outreach coordinator for the Student Health 
Service. It's alarming to see an increase.“ 
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Experts agree that it’s surprising to see in- 
creasing numbers of people taking up a habit 
that any doctor will tell you has a good 
chance of killing you. They also agree that 
two factors impede efforts to stop smoking 
before it starts among teenagers in Amer- 
ica’s junior high and high schools. 

First of all, “young people see themselves 
as impenetrable fortresses, believing that 
they will live long and prosper,” according 
to LeNorman Strong, GW’s assistant vice 
president for Student and Academic Support 
Services’ Special Services. Their sense of 
being invulnerable is a major challenge to 
educating them to make safe and healthy 
choices of lifestyle.“ 

Secondly, messages regarding the dangers of 
smoking are not reaching enough children. Too 
often, the content of a message is aimed at 
getting people to stop smoking once they 
have already started. Not enough attention 
is being paid to preventing people from tak- 
ing up the habit in the first place. 

“A lot of the education has been geared to- 
ward adults, not youngsters,’ says Strong, 
who until last August was GW’s executive di- 
rector of campus life. 

Moreover, children continue to see tele- 
vision and movie personalities smoking on the 
screen, an activity that does not go unno- 
ticed when children decide to take up the 
habit Dr. Gigi El-Gayoumi, an associate pro- 
fessor of internal medicine at the GW Med- 
ical Center, cited a recent study that showed 
teen-icon Winona Ryder to be the actress 
who smokes the most on-screen, for example. 

“These are very powerful images,” she 
says, adding that the proposed tobacco deal 
between tobacco companies and the U.S. gov- 
ernment has as one of its major focuses re- 
ducing teenage smoking and the targeting of 
advertising on teenagers.” 

THE BANZHAF WAY: SUE THE BASTARDS! 

These images may have contributed to the 
recent increase in smoking among teenagers. 
That, in turn, may mean more smoking on 
campus. We know that smoking had pre- 
viously gone down considerably among older 
teens, but has been rising dramatically over 
the past two or three years,” says John 
Banzhaf, a GW Law School professor who 
founded ASH (Action on Smoking and Health), 
a public interest legal action group. These 
are the people who are about to get into 
GW.” 

Banzhaf, who has long been a thorn in the 
side of the tobacco industry, has used legal 
action, instead of persuasion and lobbying 
techniques, to win his battles against smok- 
ing. His motto, he says, is “Sue the bas- 
tards.” His actions are widely credited with 
leading to the ban on tobacco advertising on 
television and the ban on smoking on domes- 
tic airline flights. 

He also was instrumental in the effort that 
ultimately banned smoking in every GW aca- 
demic and administrative building in 1995. 

At GW, Banzhaf has never hesitated to 
speak out. Once, he interrupted a student- 
sponsored movie in the Marvin Center be- 
cause people in the audience were smoking 
in violation of law. Another time, he remem- 
bers eating lunch in the University Club, 
when he came across two fellow faculty 
members smoking in an area that did not 
have a sign permitting smoking. “I almost 
had them arrested,” he says. They left the 
club just before the police arrived. 

Each time he fought for further restric- 
tions, he met heavy resistance. “And yet 
each time we've taken a step toward elimi- 
nating this thing, it’s worked.“ he says. 
When the University decided to ban smoking 
in the vending machine area on the ground 
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level of the Marvin Center, “people said 
there'd be a riot if we did it.” Suffice it to 
say there was no riot, and for that matter 
very little controversy, which only rein- 
forces Banzhaf’s argument. 

“Suddenly people began to realize there 
isn’t a requirement that you have to permit 
smoking.“ he says. 

BAN SMOKING IN RESIDENCE HALLS? 


Most GW student smokers support the 
smoking ban in buildings, claiming the 
health hazards are too well known to justify 
putting non-smokers at risk. Some, however, 
think the ban has gone a little too far. 

“It’s ridiculous,” says Rany Al-Baghdadi, a 
senior from Syria. There's a lot of smokers. 
What would it hurt non-smokers to have a 
smoking lounge in the library or the Marvin 
Center? Someone that’s complaining about 
second-hand smoke when he’s 50 meters 
away from me—you know, get a life.” 

Al-Baghadadi says that because it is so dif- 
ficult to quit, GW should make some accom- 
modation for smokers. “If it were easy to 
quit, there wouldn't be any smokers.” 

His friend Zeid Sabella, the senior from 
Jordan, disagrees, One thing I am for is 
choice. A lot of people don't like smoking. 
For example, I don’t like smoking in my bed- 
room. It stinks up the place.“ Sabella thinks 
it is entirely justified to keep smoking out of 
campus buildings. 

Sandra Falus, a sophomore from Hungary, 
thinks so too. “I know people who used to 
work in the Marvin Center Newsstand when 
that area was the smoking section.” She 
says her friends had to quit their jobs be- 
cause they suffered from exposure to second- 
hand smoke. She adds that since most smok- 
ers know what they are doing is unhealthy, 
they don’t feel discriminated against when 
they have to smoke outdoors. 

Molly Bell says: “As long as they don’t ban 
it in the dorms, there won't be an outcry.” 

In fact, the last bastions for GW smokers 
have been the residence halls, which remain 
islands of smokers’ rights amid a sea of re- 
strictions. GW officials say the rationale be- 
hind keeping the housing smoker-friendly is 
privacy, and the differing rights of people in 
their homes versus their workplaces. 

“There is regular discussion about banning 
smoking in residential rooms, and it is often 
generated by students,” says GW adminis- 
trator LeNorman Strong, but that's private 
space. While the University does have some 
rights as a landlord, we work hard to protect 
the privacy of students.” 

Banzhaf is not certain that’s enough of a 
reason to allow the behavior to continue. 
I'm sure if someone wanted to clean his bi- 
cycle with benzine in his dorm room, he 
wouldn’t be allowed,” he says. 

As for the legality of a smoking ban in res- 
idence halls, Linda J. Schutjer, GW’s assist- 
ant general counsel, is not confident it would 
survive a challenge by current residents. 
“It’s an issue of workplace versus where you 
live,” she says, adding that a ban in the 
dorms would likely do nothing to stem the 
tide of smoking. It seems to me smoking is 
not against the law, and if people want to 
come here and smoke, there should be some 
accommodation made for that.” 

Student Health Service’s Haney, who is 
also a family nurse practitioner, agrees. I'm 
not really sure a ban is going to help. I don’t 
think anybody's going to quit to come into a 
residence hall,” she says, suggesting that 
students would sooner seek out off-campus 
housing than quit smoking. 

Another area of concern to smoking oppo- 
nents on campus is the Marvin Center con- 
venience store, which sells cigarettes. Stu- 
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dents are allowed to purchase products from 
the store using their meal cards. Although 
Schutjer says it is against policy to sell ciga- 
rettes on the meal card, it happens anyway. 

Despite all the controversy, smoking has 
not gone away. Even in areas where it's 
banned, says Schutjer, “I'm not saying peo- 
ple aren't smoking. They're not supposed to 
be. We still get occasional complaints.“ The 
University takes steps to stop violators that 
may range from suspension to dismissal. Re- 
cently, one employee of the GW Medical Cen- 
ter was dismissed when he refused to stop his 
workplace habit in the basement of the GW 
Hospital. 

Smoking education lags significantly be- 
hind other areas, such as AIDS and alcohol- 
abuse education. Nevertheless, both edu- 
cators and medical professionals at GW have 
committed themselves to renewed vigilance 
in helping smokers quit. Haney says that cli- 
nicians at the Student Health Service always 
make a point of asking about smoking when 
they take patient histories. If they come 
across a smoker, the clinicians make it clear 
that there are readily available resources— 
such as the patch—that can facilitate quit- 
ting. 

“We try to make people aware that we're 
there for them. We don’t want to badger 
them, but we don’t want, by not saying any- 
thing, to let someone think we condone 
smoking or don't think it’s a health issue,” 
says Haney. 

It's important for smokers to figure out for 
themselves why they smoke, Haney says. 
Only then can they find a successful method 
for quitting. She adds that Student Health is 
looking into reviving smoking-cessation pro- 
grams here in a joint effort with the Amer- 
ican Lung Association. Last Nov. 20, as part 
of the American Cancer Society’s Great 
American Smokeout, Student Health offered 
Butts for Bubbles! —an exchange of ciga- 
rette packs for bubble liquid—at a table out- 
side J Street. 

Ultimately, Haney would like to conduct a 
thorough survey to find how many smokers 
GW has and what their demographics are—in 
other words, “whom we should be targeting,” 
she says. 

“Smoking is something that needs to take 
priority.” 

Mr. ENZI. I was fascinated to note 
that one of the people interviewed in 
this, one of the professors at GW is the 
person who founded ASH, the Action 
on Smoking and Health group, that I 
know from my days as mayor of Gil- 
lette has been very active in discour- 
aging smoking, and their advocacy has 
been on antismoking ads. 

I ask the Senator if he reflects a lit- 
tle bit on what the effect of the 
antismoking ads might be. They went 
to ads; they went to billboards. I have 
a plastic sign in my office that thanks 
visitors for not smoking. They also had 
a number of very clever slogans. I am 
not sure whether the Senator might 
have heard them. Some of them were 
very disgusting and had people in dis- 
gusting situations that were smoking, 
all to curb, particularly, teen smoking. 
I think that has had some effect. It had 
some effect on members of my family. 
I think that it did help to cut down 
some of the teen smoking. But I would 
like to ask you what you think the ef- 
fects on doing the antismoking would— 
how well those would work on particu- 
larly teenagers as opposed to, or in 


May 20, 1998 


conjunction with—whichever way you 
would care to answer it—a rise in price 
of tobacco? 

Mr. ASHCROFT. Well, I think there 
are ways to discourage smoking. I 
think the most effective discourage- 
ment is when parents work with their 
children, just like with drugs. I think 
that is the best way for parents to 
make sure their children don’t smoke. 
Obviously, there are things that we can 
do in government to help. A number of 
States and local governments have lit- 
erally made it illegal for youngsters to 
be in possession of tobacco, just like 
they have made it illegal for young- 
sters to be in possession of alcohol in 
certain settings. I think those are the 
options. 

One of the things I say in response to 
your question—because the Senator ad- 
dresses the issue of 3,000 a day—is that 
the 3,000-a-day figure, in my judgment, 
underestimates the number of kids who 
try cigarettes a day. I have heard esti- 
mates as high as 6,000. 

What is interesting to me is that the 
drug czar, Gen. McCaffrey, indicates 
that 8,000 youngsters a day try illegal 
drugs. We are here with an administra- 
tion that wants to impose a tax of $868 
billion on basically low-income people 
in the United States to work on smok- 
ing, but there is a notable absence in 
this administration in terms of what it 
wants to do about drugs. The most elo- 
quent thing this administration has 
been able to utter about drugs is, “I 
didn’t inhale.” The second most elo- 
quent thing was on MTV where the 
President said, “If I had to do it over 
again, I would inhale.” 

Now, when you have the President of 
the United States talking about inhal- 
ing drugs, I don’t think that goes very 
far toward stopping people from smok- 
ing cigarettes. We have to be careful 
that we don’t get our priorities out of 
whack so that we drive the price of 
cigarettes up or drive cigarettes into a 
black-market situation where they will 
be offered as part of a menu of illegal 
drugs, where students and young peo- 
ple in the culture might not only be- 
come acclimated and accustomed to 
dealing with black-market figures, 
which would be a very bad lesson to 
teach, but it would also, perhaps, intro- 
duce people to drug use as much as it 
does with cigarette use. 

I firmly believe that cigarette use is 
deleterious, bad for your health. 
Frankly, everybody knows that. King 
James, the guy who directed the trans- 
lation of the Bible hundreds of years 
ago, admonished the people of England 
that this stuff is bad for you, that it is 
not good for you, it is bad for your 
health. We have known it, and there 
are a lot of things that are true about 
cigarette ads. I don’t approve of them 
and I don’t like them appealing to our 
children. But let's also understand that 
most young people who start with ciga- 
rettes know it is not good for their 
health. 
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Mr. ENZI. Will the Senator yield for 
another question? 

Mr. ASHCROFT. I would be pleased 
to yield. 

Mr. ENZI. Mr. President, I am kind 
of fascinated that on our desks, every 
day throughout the session, we get a 
copy of whatever bill is being debated, 
even if it is the same one being debated 
the day before; and if we take it back 
to our office, another one miraculously 
appears the next day, in spite of the 
amount of paper involved with that 
and, as a plug for a computer, don't 
you think it would cut down on the 
amount of paper if we could utilize a 
computer on the floor? That is not 
really my question. This is a 753-page 
bill that is appearing on our desks. I 
know that you are aware that this isn’t 
even the bill we are debating. 

Mr. ASHCROFT. I am aware of the 
fact that this is constantly in flux. As 
a matter of fact, we talk about the ab- 
sence of dry ink on so many things 
that we consider here. When you are 
talking about a $868 billion tax in- 
crease, I think we ought to at least see 
dry ink before we vote. 

Mr. ENZI. Yes, I have to agree. I 
want to ask, since this is 753 pages, and 
there is another newer version that is 
482 pages— 

Mr. ASHCROFT. This is the newer 
version. This one isn’t bound. I don’t 
know how many pages we have here, 
but it would be a real task, and to rush 
through something like that would be 
a disservice to the American people, 
particularly those who would pay the 
huge increases in taxes. 

Mr. ENZI. The bill we are debating is 
the 753-page one, which miraculously 
appears on our desks, even though the 
482-page bill, which has significant re- 
visions in it, isn’t available to us with- 
out a special request, and this appears 
to be the official version. But whether 
it is 753 pages or 482 pages, it is a great 
deal for us to cover, even with all of 
the help of our staffs. 

So I am curious as to whether the 
Senator feels that there is an adequate 
coverage of all types of tobacco done in 
this? We keep talking about cigarettes. 
When I was growing up, there was a pe- 
riod of time when my dad thought ciga- 
rettes were pretty high, so he rolled his 
own. It is kind of a western tradition. 
You get a little pack of Bull Durham 
and some cigarette papers. Today, peo- 
ple would probably think you were 
using illegal drugs if they saw you 
doing that. We are phrasing this in 
that form, anyway. People might go 
back to rolling their own. But they 
take this thin piece of paper and put a 
little dip in it—I watched him do this 
so many times, but I have not 
smoked—and then he put the tobacco 
in there and he had to lick the piece of 
paper and fold it over, and that thin 
paper would then stick, and it would 
have the semblance of a somewhat 
cruddy cigarette. I suspect that even 
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though cigarettes are not healthy, they 
were probably more unhealthy. The ad- 
vantage was that we saved the little 
canvas bag that it came in, filled it 
with sand, and used that as a sinker on 
our fishing lines in the canyon near our 
home and fished for trout. The tobacco 
bag worked well for catching trout. 

It was years later that I learned what 
it was probably doing to his lungs and 
eventually did to him. I wonder if you 
feel that this adequately covers all of 
the types of tobacco and places an 
equivalent tax on them. We talk about 
the black market, but what we are 
talking about here is a shift from one 
type of tobacco to another to get a 
lower price, and even some exclusions, 
apparently, for small manufacturing 
companies. 

So is this just going to force people 
to unbundle“ their companies—that is 
one of the words we use around here— 
and form a whole bunch of small com- 
panies that manufacture this to avoid 
the tax? I watched people work loop- 
holes on tax bills when I was the chair- 
man of the Senate revenue committee 
in Wyoming. I knew when we were 
holding hearings that there was some- 
one out there who, at the moment we 
were debating the bill, already knew 
the loophole and they were anxious to 
go out and benefit from that. They 
weren't going to share that with us. 

So do you feel there is going to be 
some kind of a shift done on this to the 
other kinds of tobacco as well as to the 
black market? 

Mr. ASHCROFT. The Senator from 
Wyoming asks a very, very important 
question. Frankly, it is a question to 
which I do not know the answer. We 
are still dealing with a bill that is in 
the process and, obviously, if you run 
the price.up on one kind of smoking, 
you may be encouraging another kind 
of smoking—whether you are encour- 
aging cigarettes bought on the black 
market, or whether you are encour- 
aging a roll-your-own variety. I re- 
member those slogans that used to be 
used, like “save your roll and roll your 
own.” But you wouldn’t make a real 
savings in your roll if there was a dis- 
parity in the price here. My main con- 
cern has been that this is not a bill 
that has much promise to be effective. 

You know, the administration, as 
late as 1996, said they were going to cut 
tobacco smoking in youngsters by 50 
percent in 6 years, and they weren't 
going to require any price increase. So 
they were going to be able to cut it in 
half. Now they don’t expect to cut it in 
half, but they are going to get $868 bil- 
lion over the next quarter century out 
of Americans’ pockets. I think that is 
particularly onerous. 

You mentioned the relationship of 
cigarettes and the construction of 
them with one’s own hands, and that 
obviously makes people think of the 
marijuana cigarettes that people roll 
on their own. Frankly, the drug prob- 
lem is one that bothers me because I 


9822 


think we are inordinately, and perhaps 
inappropriately, focused, at least to a 
degree not warranted, on cigarettes 
rather than on drugs. 

As I indicated, General McCaffrey in- 
dicated that there are at least, accord- 
ing to his numbers—and the numbers 
have been tossed around—more kids 
are trying drugs than they are trying 
tobacco. I think we ought to be careful 
that we don’t aggravate that problem. 

Mr. ENZI. Mr. President, will the 
Senator yield for another question? 

Mr. ASHCROFT. Yes. 

Mr. ENZI. Mr. President, I am anx- 
ious to know and hope that the Senator 
from Missouri has the answer to how 
this 753-page bill or 482-page bill that 
we haven't had time to complete the 
review of yet—I realize the Senator 
may not have the answer to this and 
what kind of emphasis it places on the 
family as playing a role in reducing to- 
bacco use. I have seen the statistics. 
Whether it is drugs or tobacco, the big- 
gest influence on whether kids use 
them are the parents and the attitudes 
that the parents have to them. And the 
parents, even if they smoke, have a 
good influence on reducing teen smok- 
ing or youth smoking by saying that 
even though they do it, it hurts them; 
that it is not right, it seems to me. 

The bill that is really trying to get 
at the heart of the problem, and if the 
statistics all point to the family em- 
phasis, the family attitude, the family 
direction being the way to reduce 
smoking, it seems like this bill ought 
to have something in there that 
strengthens the family and strengthens 
their role in doing this. It provides a 
mechanism for almost everything else 
in the world, including things that are 
not health related. So it seems to me 
like there ought to be something in 
here that says something to families, 
“You can make a difference. How do we 
get you involved?” I can’t find that. I 
want to know if the Senator from Mis- 
souri is able to find it. 

Mr. ASHCROFT. Frankly, I haven't 
found it. I thank the Senator from Wy- 
oming for asking the question. The im- 
pact on families here is pretty serious. 
But it is financial. 

Basically, it is to say that for a 
three-pack-a-day family there is a min- 
imum of $100 a month that goes out of 
their expendable income, in addition to 
the taxes. That is not just the cost for 
smoking cigarettes. That is additional 
taxes, $100 a month for three packs a 
day; that is, if you take the commit- 
tee’s $1.10 range. 

My amendment would strip that $1.10 
rate out because I don’t think it is ap- 
propriate to punish people the way the 
tobacco companies have done. If you go 
with Senator KENNEDY’s proposal, it is 
a $1.50-a-pack rate. You get to the 
point of about $1,600 a year for three 
packs in the family at $1.50. I think 
that really makes it not only tough for 
the families to do something about 
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smoking, it makes it really tough for 
the family to do things about all kinds 
of other things, like clothing the fam- 
ily, feeding the family, providing shel- 
ter and transportation, health care, 
and other things. 

Mr. KERRY. Will the Senator from 
Missouri yield for a question without 
losing his right to the floor? 

Mr. ASHCROFT. I do. 

Mr. KERRY. Mr. President, as the 
Senator knows, we have been trying to 
move this along in a fair-minded way. 
Three and a half hours ago I asked the 
Senator how long he thought he might 
be, and we were talking in terms of an 
hour or so. I know there have been a 
series of fascinating and very impor- 
tant questions posed in a spontaneous 
manner. But that said, I wonder if the 
Senator might be able to share with his 
colleagues what opportunities other 
people might have to debate this issue. 

Mr. ASHCROFT. I thank the Senator 
for his question. I feel like I should be 
able to finish by 2 o’clock, providing I 
don’t spend a lot of time responding to 
the questions of others. Most of my 
time on the floor has not been accorded 
to me to make speeches. It has been in 
responding to questions. I have to say 
it is probably better than had I been 
speaking because I find the questions 
to be very satisfying and very enlight- 
ening. 

Mr. KERRY. Will the Senator further 
yield without losing his right to the 
floor? 

Mr. ASHCROFT. Yes. 

Mr. KERRY. Mr. President, I appre- 
ciate full well that questions, in a way, 
have educated the Senate, and all we 
are trying to do is find a way. Obvi- 
ously, some other colleagues planned 
their day, since we tried to do this out- 
side sort of the rigorous assertion of 
the rules, if you will. That said, would 
we be able to rely on and could we per- 
haps enter into an agreement now that 
the Senator would finish at 2 o’clock at 
which point we would have an oppor- 
tunity on our side to be able to allow a 
number of people to speak for a little 
period of time to try to balance it out 
a bit? 

Mr. ASHCROFT. If the Senator is 
talking about the opportunity to cur- 
tail debate and schedule a motion to 
table, that is one of the reasons I felt 
like I had to move to provide the kind 
of debate which I have provided, be- 
cause without consultation, at least 
with me, about a timeframe for the de- 
bate suggested, there would be a mo- 
tion to table. And that happened in the 
last issue I was seeking to discuss in 
the Senate. I purposely wouldn’t allow 
individuals to cut off debate. There is a 
lot of interest in this measure. I will 
personally do what I can to wrap up my 
participation. I will limit the amount 
of questions to which I will respond 
and make time available for others. 

Mr. KERRY. I thank the Senator. Mr. 
President, that is exactly what we are 
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trying to find out. I will accept the 
Senator’s word, obviously, that he is 
going to try to wrap up around 2 
o'clock and allow other people to de- 
bate. So we will afford that. 

I thank the Senator from Missouri. 

Mr. ASHCROFT. Mr. President, I 
might add that I was a part of the com- 
mittee that considered this bill. The 
committee was interested in getting 
the bill out. It is no secret that I was 
the only member of the committee 
that voted against sending the bill to 
the floor. But I was asked not to have 
these kinds of discussions. The idea 
was that we wanted to get a bill to the 
floor where we could have discussion. 
That is what I want to have. I want to 
have that kind of discussion. There was 
an effort not to have too much happen 
in committee. I understand that much. 
My own view is if they would prefer to 
have the discussion of these issues on 
the floor, that is fine with me. But if 
you say you don’t want a lot of discus- 
sion in committee, and you say you 
don’t want a lot of discussion on the 
floor, you are trying to truncate the 
debate. You want this thing to go 
through before we actually have the 
complete documents on what is in it. It 
is a $868 billion tax increase. It finally 
dawned on me that I had better stand 
up and speak, and I had better try to 
accommodate the other individuals 
who want to speak. 

I am pleased to have the assurance 
that there is not an idea about a mo- 
tion to table right away, that there is 
going to be time for other debate on 
this. 

I will try to conclude my remarks. 

Mr. ENZI. Mr. President, will the 
Senator yield for a couple more ques- 
tions? I understand the time deadline. I 
understand how those motions work 
that lead to this kind of a need for the 
format for debate. 

Will the Senator yield? 

Mr. ASHCROFT. I will yield. 

The PRESIDING OFFICER. The 
Chair reminds all Senators that the 
Senator retains the floor only for 
yielding for the purpose of a question, 
not for the purpose of a statement. And 
I want all Senators to understand that 
the Senator could lose the floor if the 
individual who he yields to chooses to 
make a statement rather than ask a 
question. 

Does the Senator yield for that pur- 
pose? 

Mr. ASHCROFT. I yield for the pur- 
pose of a question, and I would request 
the person to whom I am yielding to 
please preface your remarks. Does the 
Senator agree or not agree, if there is 
going to be a very strict approach, 
which, frankly, there has never been in 
my understanding of the Senate to 
that kind of question. I ask that he 
start his question that way. I don’t 
want to yield the floor based on tech- 
nical failure, if the Senator will begin 
with words of an interrogatory nature. 


May 20, 1998 


Mr. ENZI. Yes. Does the Senator feel 
that the $1.10 or $1.50, as it is $1.50 
right now, would have the amount of 
money the FDA needs to do the kind of 
enforcement we have been putting on 
them? Does the Senator think that 
when we talked about in the Labor 
Committee, which I am on, the $34 mil- 
lion amount for the FDA and all of the 
things that would do, and that this bill 
has considerably more money in it 
than that for the FDA, does the Sen- 
ator think that we are doing overkill, 
perhaps, with the FDA? Will they be 
able to adequately use the amount of 
money that we are talking about in 
this bill for that agency alone? It is a 
considerable expansion of that agency. 
Do you think that our agencies are set 
up in a manner that they can escalate 
the amount of spending that they are 
very good at, but can they escalate the 
amount of spending they are doing to 
meet these new amounts that are com- 
ing in, particularly with the FDA, 
which is critical to this? 

Mr. ASHCROFT. I think that is an 
appropriate question. There is almost a 
50-percent increase in funding for the 
FDA. Or did the Senator say more than 
that? Frankly, I have every confidence 
that Federal agencies will spend the 
money you give them. 

I believe that he calls into very seri- 
ous question the idea that price alone 
is a major factor, or a controlling fac- 
tor. And he does so effectively by cit- 
ing the kinds of information that the 
Senator has mentioned. 

Mr. CRAIG. I have sat for well over 
an hour now this morning, listening to 
the colloquies, the questions, and the 
debates between the Senator from Mis- 
souri and the others who engaged him, 
concerned as we all are about teenage 
smoking, and concerned as we all are 
about what appears to have been a tar- 
geted effort on the part of some to- 
bacco companies to increase teenage 
smoking. But the Senator from Mis- 
souri also cited a poll, as did the Sen- 
ator from Texas, that indicates that 
amongst Americans the No. 1 issue 
with their teenage children is not 
smoking but drugs. Would the Senator 
from Missouri agree with that? 

Mr. ASHCROFT. I am aware of the 
poll and I am aware of the concern. 
And I believe that is correct. I believe 
Americans are far more fearful that 
their children will be involved with il- 
licit drugs than they are that their 
children might experiment with smok- 


ing. 

Mr. CRAIG. That same poll said that 
only 3 percent of Americans recognize 
the use of tobacco products as a con- 
cern for their teenagers. I think their 
greatest concern was that the most 
damaging would be drugs and other ac- 
tivities. Would the Senator from Mis- 
souri agree with that? 

Mr. ASHCROFT. I think the poll was 
very clear about that: 39 percent cared 
about drugs; 3 percent said they were 
worried about smoking. 
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Mr. CRAIG. Does the bill that the 
Senator from Arizona brings forward 
deal with the issue of drugs or the mis- 
use of drugs by our teenage populations 
in this country? 

Mr. ASHCROFT. Not to my knowl- 
edge. 

Mr. CRAIG. A great deal of assump- 
tions suggest that teenagers would 
slow their smoking, or discontinue 
smoking, or not start smoking as a re- 
sult of this bill. Yet, all of the other 
studies indicate that is probably not 
the case. The Senator from Missouri 
cites a concern for elevated activities 
in black-market sales; is that not true? 

Mr. ASHCROFT. Yes. I have pointed 
out that not only would elevated ac- 
tivities in black-market sales result in 
perhaps even lower prices for ciga- 
rettes, but it could, as a matter of fact, 
be a way in which individuals are in- 
troduced to drug use. 

Mr. CRAIG. Is it not so that coun- 
tries that have increased the price per 
pack of cigarettes dramatically, and 
found that those cigarettes then moved 
into a black market, backed away from 
those taxes to bring those products 
back into the market and away from 
the illicit activity of the black mar- 
ket? 

Mr. ASHCROFT. I think that has 
been a very clear experience. This pre- 
cipitous increase in the rates of taxes 
on cigarettes has been a very sad expe- 
rience by promoting black markets. 
Great Britain, or England, is said to 
have a black market of about 50 per- 
cent of all of its consumption. That is 
obviously something we don’t want to 
teach or institute in this country. And 
other countries—Canada had a serious, 
very, very serious, bad experience with 
its precipitous rise.in the increase of 
taxes on these kinds of products. 

Mr. CRAIG. This Senator from Idaho 
is concerned that those who would sell 
black-market cigarettes are also now 
selling marijuana and cocaine to our 
young people. Does the Senator from 
Missouri have the same fear? 

Mr. ASHCROFT. Obviously, if we 
were to take cigarette smuggling, 
which is now a commercial activity— 
the cigarettes are largely delivered to 
stores and are sold in the ordinary 
course of business. If we were to take 
that out of the commercial activity 
arena and put it into the retail activ- 
ity, so that they would be sold on 
street corners by drug dealers or others 
who would sell contraband in a retail 
fashion, I think we threaten substan- 
tially the young people of this country 
with the introduction in an array of 
things that would be sold. Someone 
might offer: Now, you can either have 
cigarettes here or the marijuana here 
or these pills here, or like that. 

So, putting cigarettes into that set- 
ting may be a very evil sort of intro- 
duction of those individuals to the drug 
culture in a way that they would not 
otherwise be exposed. 
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Mr. CRAIG. Let me thank the Sen- 
ator from Missouri for yielding. I know 
he said he would like to conclude by 2. 

I also appreciate his stressing the 
need for an expanded debate of this 
issue. I hope the leadership, and obvi- 
ously the managers of the bill, recog- 
nize that and are now recognizing the 
importance that we debate this fully. I 
appreciate the responses of the Senator 
from Missouri to my questions. 

Mr. ASHCROFT. I thank the Senator 
from Idaho for his valuable questions. I 
will now conclude. I have given my 
word to fellow colleagues in the Senate 
that I would try to be out by 2 o'clock, 
and I will. I thank the Senate for its 
accommodation. 

Frankly, I appreciate this institution 
because it does provide a way for indi- 
viduals who really feel strongly about 
this measure to be able to talk about 
it. 

We have a bill. The Senator from Wy- 
oming pointed out that it was not the 
one laid on the desk, because we have 
changed so rapidly. But here is the bill. 
There it is. This bill represents a $868 
billion tax increase on the backs of 
America’s poorest working families; 60 
percent—59.4 percent. Let me not exag- 
gerate. The estimate is 59.4 percent of 
the $868 billion—59.4 percent of the $868 
billion from this measure is to be paid 
for by people earning less than $30,000 a 
year. 

I believe we should reject it. This is 
a massive tax increase. This is a mas- 
sive expansion of Government. This is 
an affront to the effort of families to 
provide for themselves. And I believe it 
is something that will be counter- 
productive. It invites all kinds of per- 
nicious activity, including the black 
market, including the potential for in- 
creased drug utilization, including the 
loss of revenue to States when the 
black market emerges and no longer do 
those selling cigarettes pay even State 
taxes. 

But at the very bottom of it all, this 
is a $868 billion tax to be shouldered by 
the hard-working families who earn 
less than $30,000 a year. That is inap- 
propriate and to me it is unacceptable. 
I do not believe any of the lofty pie-in- 
the-sky—supposedly supported by stud- 
ies—objectives really justify it. We 
should pursue those objectives in ways 
that are more likely to be successful 
and less likely to be destructive of the 
capacity of hard-working families to 
survive. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that this side now 
be permitted to consume, it is 2 
o’clock, maybe 1 hour 15 minutes, to be 
divided among Members on our side in 
order to have an opportunity to debate 
the bill. 

The PRESIDING OFFICER. Is there 
objection to the request? 
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Mr. McCAIN. Reserving the right—I 
do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts will 
be recognized to control the time for 1 
hour 15 minutes under his control. 

Mr. McCAIN. Will the Senator yield 
to me? 

Mr. KERRY. I will be happy to yield 
to my friend from Arizona for his pur- 
pose. 

Mr. MCCAIN. I just say to my col- 
leagues that after the 1 hour 15 min- 
utes that has just been agreed to on the 
other side of the aisle, I intend to offer 
a tabling motion at that time. No mat- 
ter what happens to that motion, then 
we would like to proceed to an amend- 
ment on this side which would be that 
of Senator GREGG. And then, following 
disposition of that, whether that is 
agreed to or not, we would then go to 
the Senator’s side, back and forth, as 
we have. 

Also, if my friend from Massachu- 
setts will indulge me, I ask unanimous 
consent that a letter from the National 
Association of Convenience Stores be 
printed in the RECORD, part of which 
says: 

NACS, the National Association of Conven- 
ience Stores, is very pleased that we have 
reached an agreement with your committee 
and others involved in the process and NACS 
will not object to the Senate's passage of S. 
1415. 


So, obviously, the National Associa- 
tion of Convenience Stores have a dif- 
ferent view of this legislation than the 
Senator from Missouri. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


NACS, 
Alexandria, VA, May 18, 1998. 
Hon. JOHN MCCAIN, Chairman, 
Hon. ERNEST F. HOLLINGS, Ranking Member, 
Committee on Commerce, Science, and Transpor- 
tation, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATORS MCCAIN AND HOLLINGS: The 
National Association of Convenience Stores 
(NACS) is writing to express our thanks and 
appreciation for addressing our primary con- 
cerns surrounding the National Tobacco 
Policy Youth Smoking Reduction Act,” (S. 
1415) which is being considered this week. 

As you know, NACS first expressed opposi- 
tion to S. 1415 because it would have given 
FDA expansive authority to prohibit tobacco 
sales by specific categories of stores. This 
authority was so broad, that many small 
businesses, who have themselves had no 
record or history of unlawful sales to minors, 
could lose the ability to sell a legal product. 
Our second concern was that the legislation 
would exempt certain tobacco retailers from 
all point-of-sale restrictions thereby placing 
traditional retailers, such as convenience 
stores, at a serious competitive disadvan- 
tage. 

Over the last several weeks we have had an 
opportunity to meet with your respective 
staffs and discuss alternatives to these issues 
while also ensuring that we reach our com- 
mon goal—reducing underage consumption 
of tobacco by minors. NACS is very pleased 
that we have reached an agreement with 
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your committee and others involved in the 
process and NACS will not object to the Sen- 
ate’s passage of S. 1415. NACS will also com- 
municate this message to all our members as 
well as allied trade associations that have 
expressed similar concerns. 

Thank you again for your willingness to 
work with our industry on these very crit- 
ical issues, 

Sincerely, 
MARC KATZ, 
Vice President, Government Relations. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 
. AMENDMENT NO. 2422 

Mr. KERRY. Mr. President, we have 
now been listening for a number of 
hours to the fundamental arguments in 
opposition to the amendment by the 
senior Senator from Massachusetts. 
Before yielding to colleagues who are 
not at this moment here, let me take a 
moment to say a few words about it. 

I think any individuals listening to 
this debate, if they are not aware of 
some of the history of the Senate or 
the history of how issues fall on either 
side here, might say, gee, that is a 
pretty good point. 

The Senator from Missouri suggested 
that this is a big price increase, and it 
is going to hurt the poor. I simply ask 
those listening to this debate who 
measure these things to think about 
the history of who has defended the 
poor people and who has defended the 
interests of the working families of 
this country. 

It would be absurd to suggest that 
the senior Senator from Massachu- 
setts, who has been the champion of 
the minimum wage, the champion of 
health care for children, the champion 
of education for people who don’t have 
access to it, who has consistently 
fought to protect the interests of work- 
ing families and of the poor, is some- 
how now doing something that is to- 
tally contrary to those years of com- 
mitment and record. 

Yesterday evening, the Senator from 
Missouri held up a chart of all of the 
tax increases that have passed in re- 
cent years in the Senate. It is inter- 
esting, because if you look at every one 
of those tax increases, there was an 
enormous difference, like night and 
day, between who was protected by 
Senator KENNEDY and the Democrats 
on this side of the aisle and who was 
protected by the Republicans. 

That is not the debate today. I don’t 
want to go back through that entirely, 
except to say that the record is abso- 
lutely clear that in every one of the 
tax proposals of our friends on the 
other side of the aisle, people at the 
upper-income level made out better, 
and it was Senator KENNEDY and Demo- 
crats and others who fought to protect 
the working American. It was only 
after our efforts in the major budget 
agreement of last year that a single 
mother earning $40,000 managed to get 
even some tax benefit, and that tax 
benefit went from zero to $1,000 because 
we stood up and fought for that person. 
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That is not the fight today, except, 
Mr. President, to the degree that we 
are talking about where some people 
are coming from. We are talking about 
the lives of children. That has been lost 
in all of the debate over the last 3½ 
hours. We are talking about the lives of 
America’s children. We know to a cer- 
tainty that 6,000 kids will try ciga- 
rettes every single day, 3,000 of those 
kids will continue to smoke, and 1,000 
of those children will die early as a 
consequence of a tobacco-related dis- 
ease. That is what we are talking about 
on the floor of the U.S. Senate. 

It is an insult to suggest that the 
parents of working families or the par- 
ents of the poorest people in America 
don’t care as much about their kids 
having access to tobacco as other fami- 
lies. It is an insult to suggest that they 
are happy with the charts that show 
over the last years, there has been an 
80-percent increase among black and 
Hispanic, people of color, an 80.2-per- 
cent increase in their use of cigarettes 
in 1991, and in non-Hispanic and 
nonblack, it has only been 22 percent. 
Why is that? I will tell you one of the 
reasons why, because the tobacco com- 
panies specifically targeted low-income 
communities. They went after them. 

It is a sad part of the history of this 
entire effort that we now know, as a re- 
sult of courageous attorneys general 
around the country who have sued the 
tobacco companies, who have gotten 
documents from the tobacco compa- 
nies, we now know specifically about 
this targeting. We know that they tar- 
geted young people. They specifically 
set out to create addicts. What this de- 
bate is about is how you stop that. How 
do you get kids to stop smoking? How 
do you keep them away from ciga- 
rettes? 

Again and again, in the last 3% 
hours, we have heard Senators say, 
“Oh, all it is going to do is raise the 
price. Why aren’t they doing” this; 
“Why aren't they doing” that; No ces- 
sation programs, no research.” That is 
not true. That is just not true, Mr. 
President. 

The fact is that in this legislation, 
there are a number of things that take 
place—cessation, research, counter- 
advertisements, penalties, licensing to 
restrict youth access. It is unlawful for 
kids to buy the cigarettes, to possess 
the cigarettes. There is a lot of the 
strengthening of the law with respect 
to those things that will make a dif- 
ference in kids’ lives. 

One other thing also makes a dif- 
ference, Mr. President—how much it 
costs. Sure, kids spend 100 bucks, 150 
bucks sometimes on a pair of sneakers, 
whatever, but it is usually not a cash 
transaction. It is usually a very spe- 
cific transaction where parents have 
helped them to be able to do that. It is 
the cash they have in their pocket. It 
is the pocket change, pocket money, 
whatever they can scrounge up that 
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they spend on something like a ciga- 
rette that they are not allowed to buy, 
and most of their parents don’t want 
them buying. If the price goes up, their 
disposable income is less available to 
buy cigarettes. 

We know this. This is not conjecture, 
as has been alleged. This is known as a 
matter of a number of studies, all of 
which show that for every 10-percent 
increase in the price of a pack of ciga- 
rettes, youth smoking will drop by 
about 7 percent. 

So the 40-cent difference that we are 
talking about in Senator KENNEDY'S 
amendment is not just 40 cents. It is 
not just money. It means that 2.7 mil- 
lion fewer kids will become regular 
smokers, and that about 800,000 or so 
over a period of years will not die as a 
result of that. That is what we are 
talking about. We are talking about 
lives here. 

It is a matter of fact, also, that Dr. 
Koop and the Koop-Kessler commission 
and the Institute of Medicine have ac- 
tually recommended an immediate $2 
increase. I just ask anybody in Amer- 
ica: Who do you believe? Do you believe 
Dr. Koop, the former Surgeon General 
of the United States, who had the cour- 
age to talk about these issues to the 
Nation, or do you believe the advertise- 
ments of people who have an interest of 
making millions and millions of dollars 
in the same way they have over the 
years, people who were willing to lie 
and lie and lie to the American people 
about what the impact was, even when 
they knew what the impact was; people 
who are willing to target our children 
and say, “This is the next generation 
of smokers. We have got to suck them 
in. We have got to get them addicted.” 

That is the fight on the floor of the 
U.S. Senate—who is going to protect 
our children and who is willing to let 
the companies off the hook? 

The fact is the studies show that if 
you raise the price—now, is raising 
that price a little bit tough on some 
working folks who buy the cigarettes? 
The answer is yes. I am going to be 
honest about that. But you know, it is 
a lot tougher when their kid gets can- 
cer, and it is a lot tougher when the 
country has to pick up the costs of 
400,000 people a year dying as a result 
of this addictive substance. 

It is a known fact that 86 percent of 
all of the people who smoke started 
when they were young, they started as 
kids. So if you want to reduce the cost 
of our pulmonary sections of our hos- 
pitals, if you want to reduce the cost of 
kidney-related tobacco diseases, or 
heart diseases, emphysema, cancer, the 
way you reduce the cost is by reducing 
the number of people who have access 
to it. 

Now, isn't it strange, in Europe, even 
after we raise the price, it will still 
cost more for a pack of cigarettes in 
European countries than here? What do 
they know that we do not know? It 
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seems to me that we ought to be re- 
sponsible in this effort. 

I know my colleagues are here now 
and want to speak. There is more to 
say. But I will reserve that time. I 
want to give them ample opportunity 
to be able to speak. 

I yield 10 minutes to the Senator 
from Rhode Island and after that, por- 
tion it out. 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator from Rhode Is- 
land. 

Mr. REED. Thank you, Mr. Presi- 
dent. 

I thank the Senator from Massachu- 
setts for yielding me time. 

Yesterday, I had the privilege of at- 
tending a meeting, along with my col- 
leagues, Senator KENNEDY, Senator 
CONRAD and Senator LAUTENBERG, with 
C. Everett Koop. And Dr. Koop had the 
right prescription for this aspect of the 
legislation. His prescription was quite 
simple: raise the price per pack by 
$1.50. As the preeminent public health 
official in this country, indeed in some 
respects America’s family doctor, I be- 
lieve his advice should be taken to 
heart by this body and we should move 
to support this amendment by Senator 
KENNEDY. 

I am a very proud cosponsor of this 
amendment. Indeed, this is not a rad- 
ical departure. Two committees of the 
Senate have already passed this 
amendment—the Senate Finance Com- 
mittee and the Senate Budget Com- 
mittee. They have done so on a bipar- 
tisan basis. 

So what is at stake here is reaffirm- 
ing and confirming what has been done 
already, what has been advocated by 
public health officials; and that is to 
raise the price per pack by $1.50. 

Study after study has confirmed the 
fact that this will make an important 
impact on the rate of teenage smoking. 
But these studies are less dramatic 
than the words of people who probably 
know best the effect of price and con- 
sumption with respect to tobacco prod- 
ucts—the wards of the industry itself. 

In 1981, a Philip Morris internal docu- 
ment stated, and I quote: 

In any event, and for whatever reason, it is 
clear that price has a pronounced effect on 
the smoking prevalence of teenagers, and 
that the goals of reducing teenage smoking 
and balancing the budget would both be 
served by increasing the Federal excise tax 
on cigarettes. 

That is not Dr. Koop. That is not the 
proponents of this amendment. That is 
the tobacco industry, coolly, carefully 
assessing what price does to teenage 
smoking. And it reduces it. 

In 1987, another Philip Morris inter- 
nal document lamented a decline in 
youth smoking caused by. price in- 
creases, their price increases. The doc- 
ument stated: 

We don't need to have that happen again. 
So if the industry understands what will be 
affected by a price increase, we should under- 
stand also. But as I have indicated, research 
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findings from various sources confirm the 
fact that a price increase will affect dramati- 
cally, decisively, and positively the decline 
of teenage smoking. 

In listening to this debate, one is 
struck by the different approaches one 
could take to the goal of reducing teen- 
age smoking. I think there are just two 
basic ways you can do that. First, if we 
are really sincere about reducing teen- 
age smoking, we can create an elabo- 
rate regulatory bureaucratic structure 
with agents in every community who 
would monitor teen smoking, with re- 
ports that would go back and forth 
about teen smoking, with supervision 
of the distribution network, and all 
sorts of ways to do it. Or we could use 
the market—the most efficient device 
created by humanity to allocate goods 
and services—we could use the market. 

That is what this amendment pro- 
poses to do. It simply says, if we raise 
the price of cigarettes, we will cause a 
decline in teenage smoking—effi- 
ciently, dramatically, and effectively. 

So I argue, if anyone is a believer in 
the affect of the market on behavior, if 
anyone believes that price makes a dif- 
ference—and I think that is the credo 
of both parties, but certainly the Re- 
publican Party—you would be in favor 
of a market-oriented approach like this 
to curtail teen smoking. 

The only other alternative is that we 
are really not talking about curtailing 
teen smoking on the floor today; we 
are talking about something else. But 
if you believe that we are here to re- 
duce teenage smoking, and you believe 
that the market can work wonders in 
terms of allocated goods and services, 
you should be supporting this amend- 
ment. 

Now, as I indicated, the evidence is 
replete from many different sources of 
this effect. Reports from the Institute 
of Medicine’s National Academy of 
Sciences, the National Cancer Insti- 
tute, the Department of the Treasury, 
the Surgeon General—all these indi- 
cate the correlation between price in- 
creases and reduced teenage smoking. 

A National Bureau of Economic Re- 
search study in 1996 found that young 
people were three times as sensitive to 
cigarette prices as older smokers. 

A 1997 study in Tobacco Control 
found a strong relationship between 
cigarette prices and youth smoking, 
with each 10-percent increase in price 
resulting in a 9-percent reduction in 
youth smoking. 

In its 1998 report, “Taking Action to 
Reduce Tobacco Use,” the Institute of 
Medicine of the National Academy of 
Sciences concluded that: 

* ** the single most direct and reliable 
method for reducing consumption is to in- 
crease the price of tobacco products, thus en- 
couraging the cessation and reducing the 
level of initiation of tobacco use. 

A National Cancer Institute expert 
panel in 1993 reported that ‘‘a substan- 
tial increase in tobacco excise taxes 
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may be the single most effective meas- 
ure for decreasing tobacco consump- 
tion,“ and they also concluded that 
“an excise tax reduces consumption by 
children and teenagers at least as 
much as it reduces consumption by 
adults.” 

The 1994 Surgeon General’s report, 
likewise, indicated a real price increase 
would significantly reduce cigarette 
smoking. 

All of this data, all of these studies, 
come to the same conclusion: If we 
want to reduce teenage smoking, if we 
want to use the efficient allocation 
mechanism of the market, we should 
raise the price to a significant level— 
$1.50 per pack. 

Now, all of these experiences are aca- 
demic. We can have a battle of reports 
and analysis back and forth here. But 
we have a real-life example: 

In Canada, between 1979 and 1991, 
when real prices increased from $2.09 to 
$5.42, smoking rates among young peo- 
ple 15 to 19 years old fell from 42 per- 
cent to 16 percent while overall con- 
sumption of tobacco products also de- 
clined—a huge decrease. 

Now, this was a big sample, the coun- 
try of Canada. Real price increases and 
real dramatic results in decreasing 
teenage smoking. And we have to do 
this because we all know and we all re- 
cite repeatedly the statistics: 50 mil- 
lion Americans addicted to tobacco; 1 
out of every 3 of these individuals will 
die prematurely from tobacco-related 
diseases; three-quarters of them want 
to quit smoking, but they cannot be- 
cause it is an addictive substance. 

The conclusion they have come to 
and we should is it is better that they 
never start. It is better that we take 
steps to curtail teenage smoking when 
there is a chance to divert a young per- 
son away from this addiction. We know 
that over 90 percent of smokers started 
before they were 18—again, a clarion 
call to us to take action to protect the 
youth of this country. 

Each year, 1 million children become 
regular smokers. And, as I said, one- 
third of them will die prematurely. 
There are 5 million kids under 18 cur- 
rently alive today who will die from to- 
bacco-related diseases across the coun- 
try. 

It is disturbing, in my home State of 
Rhode Island, while smoking levels 
have flattened out with respect to the 
overall population, high school stu- 
dents seem to be smoking 25 percent 
more than they were just a few years 
ago. 

We have to act now. We have to use 
the most decisive tool we have, and 
that is price increases, to affect the be- 
havior of young people so that we will 
not see them needlessly die from to- 
bacco-related diseases. 

I support wholeheartedly and enthu- 
siastically the effort by my colleagues 
to ensure that we have an increase that 
will do the job, that will have an effec- 
tive way to curtail teen smoking. 
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With that, I yield back my time to 
the Senator from Massachusetts. 

Mr. KERRY. How much time did the 
Senator from Rhode Island consume? 

The PRESIDING OFFICER. There is 
a total time of 54 minutes 20 seconds 
remaining. 

Mr. KERRY. I yield 10 minutes to the 
Senator from Florida. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. 

PRIVILEGE OF THE FLOOR 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent Miss Susan Good- 
man of my staff be accorded floor privi- 
leges during the consideration of S. 
1415. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, we 
have just been subjected in the U.S. 
Senate to what I think could appro- 
priately be described as a filibuster—4 
hours of wandering discussion on an 
amendment that is now before the Sen- 
ate. 

During those 4 hours of that fili- 
buster, 500 American youth under the 
age of 18 commenced their first use of 
tobacco products. One-third of those 
500 American youth during that 4-hour 
filibuster who started to use tobacco 
will die, die prematurely of a tobacco- 
related affliction. 

I have heard as I walked through the 
Chamber during this 4 hours mocking 
comments: Does anybody believe that 
we are really here to try to reduce 
teenage smoking? Does anybody really 
feel we are here to reduce teenage 
smoking? The answer is yes, we are 
here to reduce teenage smoking. That 
is the only legitimate reason that we 
can be here. Anyone who does not start 
their debate by a clear statement of 
their commitment to that objective 
has debased this national debate about 
the future of tobacco and the youth of 
America. 

In 4 hours, 500 American youth have 
taken up smoking. Since May 20 of 
1997, 1 year ago, the number is 1,095,000 
American youth under the age of 18 
have taken up the use of tobacco, and 
365,000 of those American youth who 
have taken up tobacco in the last 1 
year will die prematurely of a tobacco- 
related affliction. It is to them that 
this debate is directed. 

Mr. President, the best public health 
advisers available to us have rec- 
ommended that we set as a goal a 65- 
percent reduction in teenage smoking 
over the next 10 years. That is a chal- 
lenging goal, but it is an attainable 
goal. It is a goal which is going to 
stretch us in the political community. 
It is going to stretch those in the 
health, the education, and especially 
the families of America to their best in 
terms of beginning to attack this 
scourge which, as my colleague from 
Rhode Island has just indicated, is a 
growing scourge of teenage smoking. 

I believe that an important part of 
achieving that goal of a 65-percent re- 
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duction is to raise the price of ciga- 
rettes to as high a level as can be 
achieved without inducing other nega- 
tive consequences, and to do that as 
quickly as possible. For that reason, I 
am a cosponsor of this amendment 
which would raise the price to what 
has been recommended by the public 
health community, $1.50 per pack, and 
to do so in 3 years. This is consistent 
with legislation which I have cospon- 
sored with Senators CHAFEE and HAR- 
KIN. 
It is not the only thing we need to do. 
We also need to have a comprehensive 
attack against teenage smoking. That 
comprehensive attack needs to include 
weapons such as restrictions on mar- 
keting and promotion—no more Marl- 
boro Man, no more Joe Camel, appeal- 
ing to our young people. It needs to in- 
clude effective cessation efforts in the 
schools through public methods of 
communication. It needs to include 
look-back provisions which will sur- 
charge the industry and individual 
companies if they fail to meet the na- 
tionally established goals for reduction 
of teenage smoking. All of those are 
important. 

But the reality is that the single 
most important part of achieving the 
goal of a 65-percent reduction in teen- 
age smoking is to get the price to as 
high a level as reasonable as quickly as 
possible. The best estimates are that 85 
percent of the effectiveness in terms of 
reducing teenage smoking will come 
through monetary means. The other 15 
percent will be the softer, more psycho- 
logical efforts at education and re- 
straint on promotion and advertising. 

It is appropriate that we should be 
using the monetary means as the prin- 
cipal force to achieve the goal of a 65- 
percent reduction. Some of those who 
have spoken, either spoken directly or 
spoken through the form of very elon- 
gated questions, have inferred that 
there is something wrong with insert- 
ing the economic component into this 
debate. The fact is, there already is a 
substantial economic component. 

As Members know, four States, in- 
cluding my own, have reached very sig- 
nificant settlements with the tobacco 
industry, in which the industry essen- 
tially admitted that their costs in 
terms of cost to treat people with ad- 
dictions related to their use of tobacco 
are in the billions of dollars. This is 
not a cost-free decision if we do noth- 
ing. If we do nothing, we accept the 
fact that we will continue having the 
American taxpayers pay these enor- 
mous annual costs to treat the ill- 
nesses of people who have been induced 
to smoke tobacco. 

It is also appropriate in this era of 
free-market economies, where we are 
looking to laws such as supply and de- 
mand rather than laws of regulation as 
a mean of affecting human behavior, 
that we insert as the cornerstone of 
this legislation a significant economic 
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disincentive for people to utilize to- 
bacco products, a disincentive which 
we know will have its primary effect on 
younger smokers, smokers to whom 
discretionary income is more limited, 
smokers who are less physically ad- 
dicted to the use of tobacco. 

Mr. President, for those who will op- 
pose this amendment, I issue this chal- 
lenge. If you are not prepared to accept 
the goal of a 65-percent reduction in 
teenage smoking, then what is your 
goal and why are you prepared to sup- 
port a lessened goal, recognizing that 
every percentage point below 65 per- 
cent means that you are consigning 
thousands of American young people 
each year to the scourge, the cost, the 
social issues related to the use of to- 
bacco, and one-third of those who start 
the process will end up dying pre- 
maturely because of a tobacco-related 
affliction? 

If you are not prepared to accept the 
65-percent goal, defend an alternative. 
If you accept the 65-percent goal but 
are unwilling to accept those things 
which are necessary to achieve it, then 
what is your alternative? What will be 
the additional items that you will sub- 
stitute for what the best experts in the 
public health community say is re- 
quired to achieve that 65-percent goal? 

We know that some of those non- 
economic factors are already under as- 
sault, such as the promotion in adver- 
tising. So it becomes even more impor- 
tant that we adopt the amendment, as 
offered by Senator KENNEDY and oth- 
ers, which will raise the price to the 
$1.50 level. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRAHAM. Also having expired 
during that 10 minutes I have been 
speaking, have been 41 American youth 
who have taken up smoking during the 
time I have been speaking; 14 of those 
will expire prematurely because of to- 
bacco-related affliction. It is to them 
that this debate and this issue is dedi- 
cated. 

Mr. KERRY. Mr. President, I yield 7 
minutes to the Senator from North Da- 
kota. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from North Da- 
kota. 

Mr. CONRAD. Mr. President, I have 
heard a lot of misinformation on the 
floor of the Senate this morning. I 
heard the Senator from Texas talk 
about an opinion piece in the Wash- 
ington Post this morning saying that if 
this $1.50 a pack were passed, we would 
have a massive black market. The Sen- 
ator failed to point out who wrote the 
opinion piece. That opinion piece, 
which I cited as being written by a Mr. 
Nick Brookes, was in fact written by 
Mr. Nick Brookes. But who is he? He is 
the chairman and chief executive offi- 
cer of the Brown & Williamson Tobacco 
Corporation. Well, there is a credible 
source on this issue. 
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It didn’t end there. I heard another of 
my colleagues suggest this morning 
that what has happened here is going 
to lead to a $3 increase in the price of 
a pack of cigarettes, even though the 
proposal is to add $1.50. How does that 
turn into $3? It is magical. They don’t 
really explain it, but they say that the 
$1.50 that would be imposed by this 
Chamber all of a sudden turns into $3. 
Do you know whom they cite as an ex- 
pert? It is fascinating whom they cite 
as an expert. They cite Salomon SMITH 
Barney. They cite their analyst. 

It is very interesting to check the 
records on Salomon Smith Barney and 
see what they might have in the way of 
tobacco holdings. Do you know what 
you would find out? Salomon Smith 
Barney and the other source they have 
talked about this morning, Sanford 
Bernstein, together, own over 50 mil- 
lion shares of stock in the two top to- 
bacco firms. Salomon Smith Barney 
owns 16 million shares of Philip Morris, 
3 million shares of RJR. Sanford Bern- 
stein, the other analyst quoted here, 
owns 30 million shares of Philip Morris, 
and they own 13 million shares of RJR. 
Do you think they are an objective ob- 
server here? I don’t think so. I think 
they have a lot at stake financially in 
the outcome of this debate, and they 
are trying to influence that debate 
with this hocus pocus analysis—hocus 
pocus that turns a $1.50 price increase 
magically into a $3 price increase. It is 
nonsense. 

The Treasury Department says that a 
$1.50 price increase translates into— 
surprise of all surprises—a $1.50 price 
increase. The FTC says a $1.50 price in- 
crease translates into a $1.50 price in- 
crease. Dr. Harris at MIT, perhaps the 
most objective independent observer— 
out of Government, out of industry— 
says that a $1.50 price increase trans- 
lates into a $1.50 price increase. 

Mr. President, the question of wheth- 
er or not raising prices will reduce con- 
sumption is a very simple matter. 
There isn’t an economist in America 
who would tell you that if you raise 
the price of something, the consump- 
tion won't fall. Every economist under- 
stands that basic rule of economics. 
The experts all agree that youth smok- 
ing will decline as prices increase. Dr. 
Chaloupka, who has done perhaps the 
most thorough study of all of the stud- 
ies, concluded that a $1.10 price in- 
crease would lead to a 32-percent reduc- 
tion. Dr. Chaloupka’s work says that it 
will lead to a 33-percent decline in 
usage, and the $1.50 will lead to a 51 
percent decline in usage. Those are es- 
timates by economists. 

We don't need to just look to econo- 
mists, we can look to the public health 
community. Here I have a letter from 
Dr. Koop and Dr. Kessler, perhaps the 
two most credible sources on these 
questions. Dr. Koop, of course, is a 
former Surgeon General of the United 
States who served under a Republican 
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administration, and Dr. Kessler is a 
former head of the FDA who served 
under a Republican administration and 
a Democratic administration. They say 
$1.50 a pack. The American Lung Asso- 
ciation says $1.50 a pack. The American 
Heart Association says $1.50 a pack. 
The American College of Cardiology 
says $1.50 a pack. The American Acad- 
emy of Pediatrics say $1.50 a pack. 
Those are the public health groups. 
They have weighed in and they have 
made clear that is what we ought to 
do. 

But if you don’t believe the econo- 
mists, if you don't believe the public 
health community, maybe you ought 
to listen to the New York Times, what 
they have said. They have said in an 
editorial this morning that you ought 
to go to $1.50 a pack. It is right here. 
The New York Times of this morning: 

The bill, drafted by Senator McCain and 
approved by the Senate Commerce Com- 
mittee, would raise cigarette prices by $1.10 
* * * That amount should be increased to at 
least $1.50 per pack, which public health ex- 
perts estimate is needed to cut youth smok- 
ing * * * 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CONRAD. I ask for an additional 
2 minutes. 

Mr. KERRY. I ask unanimous con- 
sent to add 5 minutes total time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. KERRY. I yield 2 more minutes 
to the Senator from North Dakota. 

Mr. CONRAD. Mr. President, if you 
don’t want to listen to any of those 
folks, how about listening to the indus- 
try itself. This, I think, is dispositive 
on the debate. This is exhibit 11591 
from the Minnesota trial. Myron John- 
ston, Philip Morris. Subject: Handling 
and excise tax. These are the industry’s 
own words: 

The 1982-83 round of price increases pre- 
vented 500,000 teenagers from starting to 
smoke * * * those teenagers are now 18 to 21 
years old. This means that 420,000 of the non- 
starters would have been Philip Morris 
smokers. We were hit hard. We don't need 
that to happen again. 

Mr. President, if there is any ques- 
tion in any Senator’s mind as to 
whether or not increasing prices will 
reduce youth smoking, here is what the 
industry says, based on history. They 
say in 1982-83 when excise taxes were 
increased, 500,000 teenagers were pre- 
vented from starting to smoke. Those 
are the industry’s own words. If you 
don’t believe any of that, Mr. Presi- 
dent, here is the experience in Canada. 
The price went up, youth smoking 
went down. The relationship is as clear 
as a bell. 

So the question before this body is, 
Whom are we going to protect? Are we 
going to protect the lives of kids, or 
are we going to protect the profits of 
the industry? This analysis shows that 
if we go to $1.50, 2.7 million kids are 


9828 


going to be prevented from smoking. 
That means 800,000 lives will be ex- 
tended and perhaps saved. 

The industry says, well, it will bank- 
rupt them. Here are the facts. If we go 
to a $1.10-per-pack price increase, their 
profits in 2003 will be $5 billion, accord- 
ing to the Treasury Department. If, in- 
stead, we go to a $1.50, their profits will 
be $4.3 billion. So the choice is clear— 
800,000 lives or $700 million in industry 
profits. That is the question before this 
Chamber. Do we save 800,000 lives of 
kids, or do we protect $700 million of 
industry profits? 

Mr. KERRY. Mr. President, I thank 
the Senator from North Dakota. I par- 
ticularly thank him for his leadership 
on this issue. 

I yield 5 minutes to the Senator from 
Rhode Island. t 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, I am de- 
lighted to be here today to support this 
important amendment offered by Sen- 
ators KENNEDY, GRAHAM, HARKIN, and 
others. I have worked closely with Sen- 
ators BOB GRAHAM and TOM HARKIN for 
the past several months on the issue of 
a comprehensive tobacco bill. We came 
to one inescapable conclusion, which 
has been voiced by the Senator from 
North Dakota and a host of others this 
afternoon: A steep increase in the price 
of tobacco products over a short time 
is the single most important thing we 
can do to reduce tobacco use among 
children, or to deter them from taking 
up smoking. 

How did we come to this conclusion? 
Well, Mr. President, we listened to the 
experts. Who are the experts? They are 
economists, public health researchers, 
and even tobacco industry officials. 
They have all concluded that price in- 
creases dramatically reduce smoking 
among children. 

When I say experts, who am I talking 
about? Mr. President, there are plenty 
to choose from. The Institute of Medi- 
cine, the National Academy of 
Sciences, the National Cancer Insti- 
tute, U.S. Department of Treasury, and 
U.S. Surgeon General have all docu- 
mented the fact that increases in to- 
bacco prices have been shown to de- 
crease tobacco use among children. 

Furthermore, Mr. President, econo- 
mists from the Massachusetts Institute 
of Technology, University of Illinois at 
Chicago, University of Michigan, 
among others, have found a strong re- 
lationship between cigarette prices and 
youth smoking. Cigarette prices go up, 
youth smoking declines; cigarette 
prices go down, youth smoking in- 
creases. These institutions that I 
ticked off are hardly fly-by-night insti- 
tutions. 

If we doubt the expertise of these 
groups, why don’t we take a look and 
see what the tobacco industry has said. 
I know the Senator from North Dakota 
has some quotes from the tobacco in- 
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dustry. I would like to supplement 
those with others. 

In 1981, the Philip Morris documents 
show that company officials said the 
following: 

“Since youth and young adult price 
elasticity are much larger than adult 
price elasticity“ -in other words, the 
relationship between price going up, 
consumption down; price down, con- 
sumption up; those are what we call 
elasticities—‘‘while adult smokers ac- 
count for the bulk of cigarette sales, a 
substantial excise increase would sub- 
stantially reduce smoking participa- 
tion by young new smokers, but leave 
industry sales largely unchanged.” 

In other words, it is the young people 
who decline. The old people, it does not 
affect them. That is a Philip Morris of- 
ficial saying that. 

Mr. President, the evidence is clear. 
The most effective thing we can do to 
prevent our children from taking that 
first deadly cigarette is to increase the 
price quickly and steeply. 

I urge my colleagues to join me in 
supporting the Kennedy amendment. 

I thank the Chair. I thank the floor 
managers. 

Mr. KERRY. Mr. President, I thank 
the Senator from Rhode Island. He has 
worked on these issues for a long time. 
I think his voice is one of both reason 
and enormous credibility. 

I yield 6 minutes to the Senator from 
Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Thank you, Mr. Presi- 
dent. I thank our friend for yielding 
this time. I thank the Senator from 
Massachusetts for his leadership on 
this, and the senior Senator from Mas- 
sachusetts for offering this important 
amendment. 

For those of you following this de- 
bate who are wondering what is hap- 
pened here, we are 4 hours behind 
where we were supposed to be. There 
was a minifilibuster on the floor here 
when the Senator from Missouri took 
the floor and slowed us down. So we 
will have a backlog of amendments 
with the Memorial Day weekend com- 
ing in the hopes that we will not finish 
this bill. This is a time-honored Senate 
tradition. You have seen it earlier on 
the floor. We are now 4 hours late. 

I have an important amendment to 
offer, and I hope to offer it today. And 
others want to do the same. I say to 
those who are joining in the 
minifilibusters that the clock may be 
on their side but history is not. They 
are on the wrong side of history in sup- 
porting the positions of the tobacco 
companies. 

Pick up the morning paper and take 
a look at what the tobacco companies 
are telling Americans about why they 
oppose the McCain bill, and why they 
believe the legislation we are consid- 
ering on this floor, which would in- 
crease the cost of a pack of cigarettes 
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to reduce the number of children smok- 
ing, the tobacco companies say that is 
wrong. Are the tobacco companies 
credible? 

Exhibit A, photograph A, eight to- 
bacco company executives, 4 years ago 
standing before a House committee, 
under oath swearing that tobacco is 
not addictive. I rest my case about 
their credibility. 

There are three issues for us to con- 
sider here in this debate. 

The first, will price increase reduce 
teen smoking? It has been shown and 
needs to be shown again. We have a liv- 
ing example in Canada. As the price of 
the product went up, children smoking 
went down. We know that kids have 
less disposable income. You raise the 
price of the product, a few of them will 
say, “I don’t think I can afford this 
habit.” 

That is what we are driving at. The 
experts come along and tell us that is 
right. 

We have a statement from Frank 
Chaloupka, Associate Professor of Eco- 
nomics at the University of Illinois at 
Chicago who says: Based on this re- 
search, I estimate that a $1.50 increase 
in the federal cigarette tax’’—Senator 
KENNEDY’s bill, which I support im- 
plemented over 3 years and maintained 
in real, inflation-adjusted terms, will 
cut the prevalence of youth smoking in 
half.” 

Will price increases reduce teen 
smoking? Clearly they will. 

Second is a $1.50 price increase better 
than $1.10? It is a reasonable question 
to ask. I think we can see what hap- 
pens when we deal with an increase of 
$1.50 over $1.10. 

Take a look at this chart. If we had 
no change in the cigarette tax, this is 
basically what would occur. We would 
expect the same prevalence of smok- 
ing. If we had a change of a $1.10 in- 
crease in the cost of cigarettes, we can 
see a 34-percent reduction in the num- 
ber of young people who are smoking. 
Now, take a look at $1.50. The conclu- 
sion is obvious; a 56-percent reduction. 

So as we increase the price of the 
product, children stop using it, not 
only in economic models, but in our 
historical experience in Canada. 

The third question is this taxpayer. 
That is a legitimate question. 

I will concede that the opponents of 
this tobacco legislation say that this 
tax will necessarily hit lower-income 
Americans the hardest because they 
smoke the most. There are a lot of ex- 
planations for that, not the least of 
which is the tobacco industry, which 
over the years has really targeted 
those folks. Go into any inner-city area 
in America and take a look at the bill- 
boards and you will see block after 
block of alcohol and tobacco adver- 
tising. They believe that these folks 
and that income category are more 
vulnerable to become addicted to to- 
bacco products. They have been suc- 
cessful in luring them. 
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So we can tax the product and it will 
necessarily hit those in the lower-in- 
come category. Is it fair for us to tax 
it? We generally asked Americans what 
they thought of this idea. I think you 
might be interested in the results. 
When a poll was done, this poll was 
done by a national organization paid 
for by the American Cancer Society 
and released a few days ago. The re- 
sults are that a majority, 59 percent of 
Americans, favor a $1.50-per-pack in- 
crease, Senator KENNEDY’s proposed in- 
crease, while only 39 percent oppose. 

When they were asked what would 
you do with the money that is raised, 
what do you think is a reasonable 
thing to do with these new tobacco rev- 
enues, they said additional health re- 
search on cancer, heart disease, and 
other tobacco-related illness. 

That is in this bill. That is exactly 
what we are setting out to do: 82 per- 
cent to fund antitobacco education pro- 
grams—they think that is a good 
idea—81 percent, programs that are di- 
rected toward children to get them to 
stop smoking. 

So you see what we have here is an 
attempt to slow down the debate on an 
important piece of legislation that is 
literally historic. 

Eleven years ago, the Senator from 
New Jersey, FRANK LAUTENBERG, and I 
embarked on a little project. I was a 
Member of the House at the time and 
he was here in the Senate. The two of 
us introduced and successfully passed 
legislation to ban smoking on air- 
planes. It was the first time the to- 
bacco lobby lost on the floor of the 
House and the Senate in history. I was 
proud to be a part of that partnership 
with Senator LAUTENBERG, and am 
happy to serve with him today and to 
be part of this debate as well. 

How far we have come. Let us not 
miss this historic opportunity to pass 
the Kennedy amendment to make cer- 
tain that the $1.50 increase will truly 
reduce the number of kids smoking to 
make certain that the goal of this leg- 
islation to protect our children is one 
that is served. The tobacco companies 
have spent billions of dollars to lure 
and addict these children. Do we have 
the courage on the floor of the Senate 
to beat back the filibuster and to mus- 
ter the votes to protect those children 
and their families? I think we do. 

I rise in strong support of this legis- 
lation. I hope my colleagues will join 
me in voting for it. 

I yield the remainder of my time. 

Mr. KERRY. Mr. President, I thank 
the Senator from Illinois for his ex- 
tremely articulate and compacted com- 
ments. I think it is the House training 
that permits him to come over and do 
that. 

Mr. President, I yield 8 minutes to 
the Senator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Thank you, Mr. 
President. I thank the distinguished 
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Senator from Massachusetts for allow- 
ing me part of the time in the remain- 
ing minutes for the debate on this 
amendment. 

Mr. President, I want to say, first, 
just a quick note to my colleague now 
in the Senate, formerly in the House, 
Senator RICHARD DURBIN from Illinois, 
that at the time we worked on the 
smoking ban in airplanes, it looked 
like a hopeless quest. Everyone said, 
“You will never get it by.” We worked, 
we pleaded, we cajoled, and we tried ev- 
erything that we knew. 

But the odds on the other side were 
formidable against us. And finally we 
were able, through consensus, to de- 
velop a bill that took a 2-hour ban on 
smoking in airplanes with the promise 
that after a study of about 18 months 
we would reconsider and look at what 
the consequences were. 

Well, it was overwhelmingly popular 
across the country. People began to de- 
mand that we stop smoking in air- 
planes altogether. Some said, How 
can you suggest that a 2-hour ban is all 
right but a 4-hour plane ride is full of 
smoke?“ 

And so it was by popular demand 
that we were able to get that kind of a 
ban in place. And I remind my friend 
and colleague, Senator DURBIN, in 
April, the month just closed, we had 
the 10th anniversary of the implemen- 
tation of the smoking ban in airplanes. 
I can tell you, if there is one thing that 
gets you an applause line when you are 
doing a town meeting or meet in front 
of a group, when you say you were part 
of the authorship of the smoke ban in 
airplanes, people say thank you, thank 
you, thank you, and tell you tales 
about not being able to fly before, hav- 
ing respiratory problems, asthma, you 
name it, could not get in an airplane, 
and today they feel as if they have 
been freed. 

Well, it is the same thing here. This 
debate, frankly, I must tell you, Mr. 
President, borders at times on the 
silly. We have to make a decision here 
about what we are going to do about 
protecting the health of our people 
from the ills caused by tobacco and 
nicotine. And we have come to a con- 
clusion, a sad conclusion, that we can- 
not change the course of action. I say 
this, and I say it with terrible regret. 
We cannot change the habits of some 40 
million-plus Americans who are ad- 
dicted to tobacco and nicotine. 

How they got started is a debate of 
and by itself, whether it was like it was 
with me in the Army when they used to 
give us in our emergency rations, in 
case we got separated from our units or 
had to depend on that for our suste- 
nance—you always had a four-cigarette 
pack that you could call on in the 
event of an emergency when you need- 
ed a smoke. People were always wait- 
ing for the smoking lamp to go on so 
that they could smoke. It was encour- 
aged. It was part of our psyche. 
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I can tell you also, as one who 
smoked for 20-some years, that stop- 
ping was no easy chore. It is not easy 
for the 40-plus million Americans who 
are hooked, stuck, can’t get out of the 
tobacco habit. I haven’t yet met any- 
one who smokes who hasn’t said to me: 
You know, I stopped a dozen times. I 
once stopped for 3 weeks. I once 
stopped for 4 weeks. And then my 
brother had the car accident. Or, my 
team lost on the baseball diamond and 
we all started smoking and sitting 
around and moaning—here we are, 
can't get away. 

But we can get away from it if we 
help our children not to start smoking 
in the first place, if we can stop them 
before they take the first puff, the sec- 
ond puff, or the 20th puff on a ciga- 
rette, because we know that the hook 
takes like that, like a fish after bait. 
And that is what the tobacco compa- 
nies are doing. They are trolling. They 
are fishing with bait for more smokers. 

They now have a campaign on, a 
campaign to deceive the American peo- 
ple, a campaign to say that they are 
just another business and that all these 
jobs of the people who work in the to- 
bacco industry will be lost and the 
taxes will be lost. And meanwhile, 
what they do we wouldn’t accept from 
anybody offshore who wanted to attack 
our America, kill 400,000 people a year, 
maim lots of others, render them at 
times unable to conduct their normal 
activities, lost productivity from their 
jobs, et cetera, and get a tax deduction 
besides—besides all other things, to be 
able to deduct the cost of addicting 
people, seducing children. It is an out- 
rage. 

Part of the campaign now is very in- 
teresting. I get mail, as we all do, from 
constituents. I have a letter here from 
a fellow named Jack McDonnell, Ruth- 
erford, NJ, which, by the way, is also 
the home of Tom Pickering, Deputy 
Secretary of State, a great diplomat. 

Mr. McDonnell writes: 

My family received a letter today from the 
RJ Reynolds Tobacco Company. The letter 
was addressed to my mother, and requested 
that she write to you protesting the proposed 
tobacco legislation .. Unfortunately, she 
could not respond herself. She died this Feb- 
ruary after a long and horrible struggle 
against emphysema. My father, another ex- 
smoker, has been diagnosed with terminal 
lung cancer. My family understands the real 
costs involved here, and the cost of smoking 
far exceeds the costs of this legislation. 

Now, what happened is the tobacco 
companies—and the companies I will 
read off here include Brown & 
Williamson Tobacco Company, 
Lorillard, Philip Morris, Inc., RJ Rey- 
nolds Tobacco Company, United States 
Tobacco Company. They send a letter 
out to people and they write: 

Dear Mr.— 

In this case, Robert Martin— 

Since you registered your support for the 
proposed resolution reached last year be- 
tween the tobacco industry and Government 
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officials, private plaintiffs’ lawyers, and 
members of the public health community, 
Washington has decided to press an agenda 
based on politics. 

Politics, not reason. 

Washington has been overtaken by politi- 
cians’ insatiable desire to tax and spend. 

Not by the insatiable desire of a 
mother and father to save the well- 
being of their child, not in terms of 
families who want to keep the family 
together and do not want to see 
grandpa with emphysema when he gets 
to be an age when he could still be 
functioning normally. No; they de- 
scribe the insatiable appetite of the 
politician. 

Well, Mr. Martin writes to me. They 
gave him a postcard to which he could 
affix a signature and send it to my of- 
fice. And it says: 

DEAR SENATOR LAUTENBERG: I strongly 
urge you to oppose any tobacco legislation 
that raises taxes, produces a black market in 
cigarettes, threatens nearly 2 million Amer- 
ican jobs and expands the Federal bureauc- 
racy. 

Reject these things. And it is signed 
with his name. He wrote underneath 
that postcard. He sent me a sample of 
the postcard. 

DEAR SENATOR LAUTENBERG: I received this 
item in the mail. As you can see, I was polled 
over the telephone by a machine. The mate- 
rial given over the phone was very mis- 
leading the way that it was presented. I am 
against smoking and like to see it abolished. 
I am a lung cancer survivor. Keep up the 
good work, 

And it carries the signature of Bob 
Martin. He says: 

If there is anything that I can do to be of 
help, please call. 

And he lists his phone number. 

So that is the kind of campaign that 
is going on with these tobacco compa- 
nies, designed to deceive the public 
that this is a major kind of public in- 
terest campaign that the citizens are 
rising up against. Let them tell the 
real story. Let them talk about the 
400,000 deaths. Let them talk about the 
lung disease. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. LAUTENBERG. If I could have 1 
more minute, please. 

Mr. KERRY. Mr. President, I yield to 
the Senator an additional minute. 

Mr. LAUTENBERG. We have to get 
on with the task of passing the $1.50- 
per-pack fee. I point out to you, Mr. 
President, and those who can see it, 
that the price of cigarettes in major in- 
dustrial nations is quite a bit different 
than we have here in the United 
States: Norway, $6.82 a pack; Denmark, 
$5.10 a pack; United Kingdom, $4.40. 
Down we get to the U.S.A., with a cur- 
rent price of about $1.94. 

We know one thing, Mr. President. 
We have heard it in testimony and 
statements given by colleagues in the 
Chamber that the way to stop teen 
smoking most abruptly, to give them a 
jolt so that they will bolt, is to raise 
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that price and raise it quickly and suf- 
ficiently. And $1.50 a pack will do it. 
With the $1.50 a pack, we can see sub- 
stantial reductions in the number of 
those who start smoking. And I hope 
that when the votes are counted here, 
people will look and see how their Sen- 
ators voted to see whether or not they 
are going to stay with the tobacco 
companies or whether they are going 
to stay with the families and protect 
the children who will be dependent 
upon tobacco in the future. 

The PRESIDING OFFICER (Ms. CoL- 
LINS). The Senator’s time has expired. 

Mr. LAUTENBERG. I yield the floor. 

Mr. KERRY. Madam President, I be- 
lieve I have about 20 minutes left; is 
that correct? 

The PRESIDING OFFICER. There 
are 18 minutes 16 seconds remaining. 

Mr. KERRY. I appreciate that. I yield 
5 minutes to the Senator from North 
Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized 
for 5 minutes. 

Mr. CONRAD. Madam President, one 
of the key issues before this Chamber 
is the credibility of the industry. The 
industry has a long history here of tell- 
ing us things that just aren't so. I 
think we can all remember when the 
industry executives came before Con- 
gress, and, under oath, told the U.S. 
Congress a series of things. One of the 
things they told us is: Tobacco has no 
ill health effects.” 

This is from the industry’s own docu- 
ments, which is a reflection on that 
claim. This is a 1950s Hill & Knowlton 
memo quoting an unnamed tobacco 
company research director who said: 

Boy, won't it be wonderful if our company 
was the first to produce a cancer-free ciga- 
rette. What we could do to the competition. 

The second claim by the industry has 
been that nicotine is not addictive. 
Again, looking at their own docu- 
ments, this is a 1992 memo from Bar- 
bara Heuter, director of Portfolio Man- 
agement for Philip Morris’ domestic 
tobacco business. 

Different people smoke cigarettes for dif- 
ferent reasons. But, the primary reason is to 
deliver nicotine into their bodies. . Simi- 
lar organic chemicals include nicotine, qui- 
nine, cocaine, atropine, and morphine. 

These are not my words. These are 
not the words of the public health com- 
munity. These are the industry's 
words. And it doesn’t stop there. 

Tall tale No 3: Tobacco companies 
don’t market to children.” 

This is from a 1978 memo from a 
Lorillard tobacco executive. He said, 
“The base of our business are high 
school students.” 

High school students are the base of 
their business. Is there any wonder why 
we are here on the floor, talking about 
trying to raise prices to deter teen 
smoking to save lives? We have the evi- 
dence from the industry itself. And it 
doesn’t stop there. 
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Tall tale No. 4 in this presentation: 
“Tobacco companies don’t market to 
children.” 

This is from a 1975 report from Philip 
Morris researcher, Myron Johnston: 

Marlboro’s phenomenal growth rate in the 
past has been attributable in large part to 
our high market penetration among young 
smokers. . . 15 to 19 years old... my own 
data. . . shows even higher Marlboro mar- 
ket penetration among 15-17 year olds. 

In this morning’s New York Times 
we got more confirmation of where this 
industry stands: 

Last year they estimated that the price in- 
crease in the June plan would cause sales to 
drop by nearly 43 percent among all smokers 
over a decade. But now that Congress is con- 
sidering raising prices by twice that much, 
producers have turned around and said that 
higher prices would undermine, rather than 
help, efforts to reduce youth smoking. 

This is a question of lives versus 
profits—lives versus profits. That is 
what the evidence shows. Madam Presi- 
dent, 800,000 children will not suffer 
premature death if we go to $1.50-a- 
pack price increase. The question is, 
lives, 800,000 lives, versus profits of the 
industry, $700 million of profits. Be- 
cause that is what the experts at 
Treasury tell us is the difference be- 
tween $1.10 and $1.50-a-pack price in- 
crease. If it is $1.10, their profits in 2003 
will be $5 billion. If it is $1.50, their 
profits are $4.3 billion—a difference of 
$700 million in profits to the tobacco 
industry in 2003 versus the question of 
the lives of 800,000 kids. This is the 
question before the Chamber, the lives 
of kids or the profits of the tobacco in- 
dustry. I hope and expect my col- 
leagues will vote to protect the lives of 
the kids over the profits of the tobacco 
industry. 

I yield the floor and yield the re- 
mainder of my time. 

Mr. KERRY. I thank the Senator 
from North Dakota again. How much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 13 minutes 9 seconds. 

Mr. KERRY. I yield myself 3 minutes 
and then I will yield the rest to my col- 
league from Massachusetts. 

We heard an argument here today 
that the price is too high and that we 
should not have this increase on the 
price of cigarettes because it is unfair 
to working people. I talked earlier 
about the impact on working people of 
not having this increase. But we heard 
quoted during the course of the mono- 
log this morning a statement by the 
CBO. I would like to put in the RECORD 
the Congressional Budget Office Pro- 
posed Tobacco Settlement,” a state- 
ment of April 1998, in which they say: 

Based on a review of the empirical evi- 
dence, CBO concludes that price increases 
would have a significant negative effect on 
consumers’ demand for cigarettes and, de- 
pending on the ultimate increase in price, 
could be a highly effective way of reducing 
smoking in the United States. 

That is the Congressional Budget Of- 
fice. Every single independent anal- 
ysis—and I am talking independent 
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analysis, not hidden analyses that are 
really one of the tobacco companies 
under some pseudonym. We are talking 
about the health experts of America, 
the people who do these under peer-re- 
viewed and appropriate methods of 
independent study. They all suggest if 
you raise that price you will reduce 
teen smoking. I think every parent in 
America understands it. Every kid in 
America understands it. It is funda- 
mental common sense as well as eco- 
nomics. If the price of something goes 
up and you have only so much money 
in your pocket, you decide differently 
how you are going to spend it. That is 
why we need to heed the advice of Dr. 
Koop, Dr. Kessler, all of these experts, 
and do this. 

In addition to that, we have heard if 
you raise the price it will, in fact, in- 
crease smuggling. But the truth here 
again is something different. The Dep- 
uty Secretary Treasury, who is respon- 
sible for Customs and much of our anti- 
smuggling effort, said: 

The creation of a sound regulatory system, 
one that will close the distribution chain for 
tobacco products, will ensure that the diver- 
sion and smuggling of tobacco can be effec- 
tively controlled, and will not defeat the 
purposes of comprehensive tobacco legisla- 
tion. 

Madam President, that is precisely 
what the Senator from Arizona and the 
others who have worked on this bill 
have done. There is an effective regime 
in here for antismuggling. There is ad- 
ditional money for enforcement. There 
are additional requirements of mark- 
ings on cigarette boxes. There is a li- 
censing of company requirements 
throughout the distribution chain. 
There is accountability in the system. 
And there is the ability to enforce. 

Moreover, most of the problem of 
smuggling recently has been American 
cigarettes going to Europe, because 
they have the higher price and we have 
the lower price. So this will, in effect, 
reduce that and create an equilibrium. 
I think most of those arguments have, 
frankly, been misplaced. 

In the final analysis, this is a vote 
about our children. We all know the re- 
alities. The statistics have been thrown 
out again and again. We know how 
many kids start smoking every day. 
We know how many will die. We know 
to a certainty how many Americans 
are dying every year as a result of the 
habit they gained when they were kids. 

If people want a tax cut, the greatest 
tax cut you could get is to reduce the 
burden of their health insurance, the 
burden—I yield myself 1 additional 
minute—the burden of all of the costs 
of our society as a consequence of this 
addiction, of this narcotic substance. It 
is incomprehensible that we should not 
make it fit into a comprehensive plan 
of control, which is precisely what is in 
this legislation. 

So the vote here is very simple. You 
can vote to try to save the lives of chil- 
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dren or you can vote on the side of all 
the money that is being spent in those 
advertisements to protect tobacco 
companies and keep their profits at the 
rate they are now at the expense of our 
children. That is exactly what the vote 
is on the Senate floor. Every expert 
says: Raise the price, you reduce smok- 
ing of kids. If you don’t do that, then 
you wind up allowing those kids to 
continue to smoke, to continue to die, 
to continue to be addicted. 

I think the choice is very, very clear. 
I yield the remainder of my time to the 
sponsor of this amendment, the senior 
Senator from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I thank my friend. 
How much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 8 minutes 
20 seconds. 

Mr. KENNEDY. I yield myself 7½ 
minutes, if I could, please. 

Madam President, I, first of all, 
thank our leader, Senator DASCHLE, 
who has been a strong supporter of this 
particular amendment, a strong de- 
fender of the health of the young peo- 
ple of this country and their families, 
and my colleagues who have all spoken 
here, and spoken very eloquently and 
compellingly. 

I thank my friend from Massachu- 
setts, our floor manager, JOHN KERRY, 
KENT CONRAD, the chairman of our task 
force, and FRANK LAUTENBERG, who is 
one of the great leaders on the issue of 
tobacco. 

Iam enormously grateful for Senator 
DURBIN’s comments as a leader not 
only in the Senate now but also in the 
House of Representatives. And the elo- 
quence of BoB GRAHAM earlier today 
and the compelling arguments that he 
made, I thought, were enormously con- 
vincing. 

JACK REED of Rhode Island has been 
a strong member of our task force and 
a strong defender of public health. 

ToM HARKIN, who has been in and out 
and has spoken frequently on this issue 
at different times, and many others, I 
can go down the list of so many in our 
caucus. I also thank our friend and col- 
league from Rhode Island, Senator 
CHAFEE, for his very strong support on 
this issue. I commend him for making 
his statement. He is someone who has 
been strongly committed to children 
on different health matters over the 
years. I thank him for his leadership, 
and I thank others of our Republican 
friends who voted for this in the Budg- 
et Committee, as well as in the Fi- 
nance Committee. 

We are very hopeful that in just 
about 20 minutes or so, when the roll is 
called, that a majority of the Members 
on both sides of the aisle, Republicans 
and Democrats alike, are going to vote 
with the American people, with the 
families of America and for the chil- 
dren of America. 
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There will not be a single vote in the 
U.S. Senate this year that will be more 
important to 275,000 children than the 
vote that we are going to have 20 min- 
utes from now. We have the oppor- 
tunity to make a major difference, a 
lifesaving difference for those 275,000 
children. 

The overwhelming, uncontroverted 
evidence that has been demonstrated 
during the afternoon of yesterday, last 
night and in the course of today is the 
fact that this kind of amendment that 
we are offering today that will have bi- 
partisan support can make the greatest 
difference in the public health of the 
people of this Nation than any other 
action that we will take in the course 
of this year. That is a fact, Madam 
President. It is the most important 
vote that we will have this year on 
public health for the families of this 
country, and we will have it in just a 
few moments. 

We don’t have to go over the facts. 
We know what will happen if this 
amendment is successful. More than 
750,000 young people will not involve 
themselves in smoking; 250,000 will not 
develop cancer of the lungs; 250,000 will 
not develop heart disease because of 
smoking; 250,000 of them will not de- 
velop emphysema, and the list goes on 
with diseases that result from smoking 
in this country. 

Who are we talking about? We talk 
about children in this country, but 
let’s be very clear about who those 
children are. We are talking about chil- 
dren who are as young as 12 years of 
age. Sixteen percent get started at 12 
years of age; 37 percent are 14 and 
younger; 62 percent are 16 years of age 
and younger. 

These are the individuals who are 
targeted by the tobacco industry. I lis- 
tened to those crocodile tears of our 
colleagues on the other side of the aisle 
about how distressed they are about 
what is happening to working families. 
I give them reassurance, they will have 
a nice chance to vote for an increase in 
the minimum wage later on, and we 
will see how distressed they are about 
all those working families that they 
are agonizing about and so distressed 
about because this is a regressive tax. 

The reason it is a regressive tax is 
because it is the tobacco industry that 
has targeted the needy and the poor 
and the working families of this coun- 
try. It is the tobacco industry that is 
to blame. It isn’t these families. How 
elite and arrogant it is for those on the 
other side of the aisle to cry these 
crocodile tears for working families 
and their children who are going to get 
cancer and they don't want to pay 
those taxes. Those working families 
care about their children. They care 
about them no less than those who 
come from a different socioeconomic 
background. How arrogant can you be? 
How insulting can you be to make that 
argument on the floor of the U.S. Sen- 
ate. 
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Finally, Madam President, there can 
be no argument about what has hap- 
pened over recent times, the explo- 
sion—the explosion—of use of tobacco 
by teenagers. It is a national disgrace. 
It is a national disgrace, and we are 
faced with these facts. 

You can talk about smuggling all 
you want. You can talk about it all you 
want. These are the facts. This is the 
issue. Public health is the issue, the 
fact that it is an 80-percent increase 
among the black youths in this coun- 
try, 35 percent by Hispanic youths, 28 
percent of the white youths of this 
country, 32 percent year after year 
after year after year because of the 
policies of the tobacco industry. And 
we can do something about it on the 
floor of the U.S. Senate. The question 
is, Will we do so? 

The question comes back, If we have 
to defend ourselves again, all you have 
to do is—there is one simple chart. We 
all had our statements and our charts. 
This one says it all. What this chart 
says very simply and is expressed very 
clearly by Philip Morris in a memo of 
1987—listen to this: 

The 1982-1983 round of price increases pre- 
vented 600,000 teenagers from starting to 
smoke, This means that 420,000 of the non- 
starters would have been Philip Morris 
smokers. We were hit hard. We don’t need 
that to happen again. 

There it is on the chart. There it is in 
1982. This is the spike in the increase of 
price, and that is the drop in terms of 
teenage smoking. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. KENNEDY. I will take 1 more 
minute. 

I say this is demonstrated right here 
as clear as can be. What we have seen 
is, as the price has gone up over a pe- 
riod of years, teenage smoking has 
gone down, except in 1982 when we had 
the wars, then we had the drop, and we 
see that incredible spike and the lev- 
eling years with $5 billion a year in to- 
bacco advertising, getting those chil- 
dren, holding those children, addicting 
those children in this country. 

Madam President, now is the time. 
Now is the time to speak up for the 
children of this country. Now is the 
time to speak out about public health. 
We have not heard all morning long, all 
last night, all yesterday, we have not 
heard the opposition give the name of 
one notable, credible public health offi- 
cial who denies what we have stated 
hour after hour about the dangers for 
the children of this country—not one. 
They can’t answer it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. KENNEDY. That is why this 
amendment should be accepted. 

Mr. ROBB. Madam President, I rise 
in opposition to the amendment offered 
by the Senator from Massachusetts. I 
do so fully supporting what the authors 
of the amendment seek to achieve—a 
reduction in teen smoking. 
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I, too, want to keep tobacco out of 
the hands of children. And I’m con- 
vinced that the best way to achieve 
that goal is to pass a reasonable, com- 
prehensive tobacco bill. I have not 
abandoned hope that such a reasonable 
bill can still be achieved. But I am con- 
vinced that this amendment will make 
it more difficult to pass comprehensive 
legislation, and I therefore will vote 
against it. 

For over a year, I have been saying 
that I believe a resolution of these 
issues that have dogged the tobacco in- 
dustry are in the best interests of all 
concerned, including children, public 
health advocates, tobacco farmers, 
workers and their communities, the 
states and yes, the companies. To 
achieve the delicate balance that is a 
prerequisite to enacting such a com- 
plex bill, however, we need to remain 
centered. If the bill becomes too puni- 
tive in the one direction, or too protec- 
tive in the other, we will fail ulti- 
mately to take advantage of this his- 
toric opportunity to resolve these 
issues. 

In that same spirit, I intend to op- 
pose other amendments which would, if 
adopted, make final passage of a rea- 
sonable bill much less likely. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

AMENDMENT NO, 2427 

Mr. KERRY. Madam President, I 
move to table the Ashcroft second-de- 
gree amendment No. 2427, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. GRAMM. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. There 
appears to be a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. To ascer- 
tain the presence of a quorum, the 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KERRY. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Madam President, I ask 
unanimous consent that at the conclu- 
sion of the vote on the tabling of the 
Ashcroft amendment, the Senator from 
Texas be afforded 10 minutes to speak, 
at which point the vote on whatever 
might occur. 

Mr. KENNEDY. Reserving the right 
to object, will the Senator restate that 
please? 

Mr. KERRY. Madam President, the 
request is that we would vote on the 
tabling of the Ashcroft amendment 
now, at the conclusion of that there 
would be 10 minutes for the Senator 
from Texas to speak, at which point 
the manager for the majority, Senator 
McCAIN, would be recognized. That is 
my request. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KERRY. I thank the Chair. 

Mr. McCAIN. The yeas and nays have 
been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The question now occurs on agreeing 
to the motion to lay on the table the 
amendment offered by the Senator 
from Missouri, Senator ASHCROFT. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT (when his name was 
called). Present. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
SMITH) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 72, 
nays 26, as follows: 

[Rollcall Vote No. 143 Leg.] 


EAS —72 
Abraham Feingold Lugar 
Akaka Feinstein Mack 
Baucus Ford McCain 
Bennett Frist Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Gorton Moynihan 
Bond Graham Murkowski 
Boxer Grassley Murray 
Breaux Gregg Reed 
Brownback Harkin Reid 
Bryan Hatch Robb 
Bumpers Hollings Roberts 
Byrd Inouye Rockefeller 
Campbell Jeffords Roth 
Chafee Johnson Santorum 
Cleland Kennedy Sarbanes 
Collins Kerrey Smith (OR) 
Conrad Kerry Snowe 
D'Amato Kohl Specter 
Daschle Landrieu Stevens 
DeWine Lautenberg Thurmond 
Dodd Leahy Torricelli 
Dorgan Levin Wellstone 
Durbin Lieberman Wyden 
NAYS—26 

Allard Faircloth Kyl 
Ashcroft Gramm McConnell 
Burns Grams Nickles 
Coats Hagel Sessions 
Cochran Helms Shelby 
Coverdell Hutchinson Thomas 
Craig Hutchison 
Domenici Inhofe oo 
Enzi Kempthorne 

ANSWERED “PRESENT”’—1 

Lott 
NOT VOTING—1 
Smith (NH) 


The motion to lay on the table the 
amendment (No. 2427) was agreed to. 

Mr. KERRY. Madam President, I 
move to reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized to speak for 10 min- 
utes. 

AMENDMENT NO. 2422 

Mr. GRAMM. Madam President, we 

have had over a dozen Senators who 
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have stood up and said that while the 
Kennedy amendment raises the effec- 
tive tax on a pack of cigarettes to $1.50 
per pack, it has absolutely nothing to 
do with money. Over and over, our col- 
leagues have said this is not about 
money, it is about children. They say 
they don’t want the money, they want 
the impact of higher cigarette prices to 
discourage children from smoking. 

It seems to me, Madam President, 
that if that is in fact what they want, 
that there is a simple way to give it to 
them, and that is, we should attach to 
the Kennedy amendment a tax cut 
aimed at the very people who are pay- 
ing this increase in the price of ciga- 
rettes. In doing that—may I have 
order? 

Mr. KERRY. Madam President, I 
make a point of order that the Senate 
is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. We will not pro- 
ceed until the Senate is in order. The 
Senator from Texas is entitled to be 
heard. The Senator’s time will not 
begin until there is order. 

The Senator from Texas. 

Mr. GRAMM. Madam President, I 
thank the Presiding Officer. 

Madam President, we have a di- 
lemma in that our colleagues assure us 
that while this amendment raises hun- 
dreds of billions of dollars, that it is 
not about money. They say they don’t 
want the money, they want the impact 
of higher cigarette prices. But yet the 
cold reality is, those prices are going 
to be paid in higher out-of-pocket costs 
by blue-collar workers all over Amer- 
ica. Thirty-four percent of the cost of 
this tax increase that is now pending 
as an amendment here in the Senate 
will be borne by Americans who make 
less than $15,000 a year. Forty-seven 
percent of it will be borne by Ameri- 
cans who make less than $22,000 a year. 
And 60 percent of it will be borne by 
Americans who make less than $30,000 
a year. None of this tax increase will be 
paid for by tobacco companies. Sixty 
percent of the tax increase will be paid 
for by Americans who make less than 
$30,000 a year. 

So if the motion to table the Ken- 
nedy amendment fails and the Kennedy 
amendment remains pending, it would 
be my objective to offer, along with 
Senator DOMENICI, a second-degree 
amendment that will repeal the mar- 
riage penalty for working Americans in 
families that earn less than $50,000 a 
year. In doing so, Senator KENNEDY 
would have the higher cost of tobacco, 
but the same people who are paying 
that tax, while seeing the cost of ciga- 
rettes rise would, by having the mar- 
riage penalty eliminated, where Ameri- 
cans who fall in love and work at the 
same time and get married now end up 
paying higher taxes for the privilege of 
being married, have that penalty elimi- 
nated, so that we would still get the 
impact of a higher price on inducing 
children not to smoke. 
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But blue-collar working Americans, a 
waitress and a truck driver who are 
married and who both smoke, under 
this bill will pay an estimated $712 in 
new taxes, new excise taxes. We should 
give that money back to them in a tax 
cut so that we don’t dramatically 
lower the living standards of blue-col- 
lar workers. 

I want to remind my colleagues of 
the incredible fact that the amendment 
before us, the Kennedy amendment, 
will mean that Americans who make 
less than $10,000 a year will see their 
Federal taxes rise by 53 percent. 

So I urge my colleagues, in this rush 
to tax tobacco companies, to remember 
that the Kennedy amendment does not 
tax tobacco companies, it taxes Ameri- 
cans who basically make less than 
$30,000 a year. It will drive up the Fed- 
eral tax burden of those who make less 
than $10,000 a year by over 50 percent. 

So I hope my colleagues will table 
the amendment. But if they don’t table 
the amendment, Senator DOMENICI and 
I will offer an amendment which lets 
the tax increase stand but simply takes 
the money and gives it back to blue- 
collar working families who are, I have 
to remind my colleagues, the victims 
in this debate. 

There is a terrible paradox that, in- 
stead of taxing the tobacco companies, 
we are taxing the very people who have 
been induced to smoke, and therefore 
the victims are being punished with an 
excruciating, bone-crushing tax in- 
crease so that a working couple will 
pay $712 in taxes a year as a result of 
the Kennedy amendment. 

If, in fact, our colleagues are only in- 
terested in the impact on teenage 
smoking, then they won't object to the 
amendment that Senator DOMENICI and 
I are offering because we don’t take the 
tax off, we simply say take that 
money, eliminate a discrimination in 
the Tax Code against married, working 
people, blue-collar families making less 
than $50,000 a year, and give them the 
money back. Also under our provision, 
we would adjust for the marriage pen- 
alty before you calculate the earned in- 
come tax credit so that the substantial 
amount of the benefits would go di- 
rectly to those Americans who are 
making less than $10,000 a year who are 
going to see their Federal tax burden 
grow by over 50 percent under this bill. 

I would like to first ask my col- 
leagues to remember, this is not Joe 
Camel that this bullet is getting ready 
to hit. This is not a big tobacco com- 
pany. This is Joe and Sara Brown, two 
hard-working Americans who have 
been induced to smoke. They are the 
victims in this whole process. And, yet, 
we are getting ready to take $712 a 
year out of their pockets. If we don’t 
table this amendment—and I hope we 
do table it—Senator DOMENICI and I 
will offer an amendment that will take 
the money that is raised from this tax 
increase and we will give it back to the 
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very people who are going to pay these 
higher taxes. But we will give it back 
to them by eliminating the marriage 
penalty, so that they will have to pay 
more for tobacco, and hopefully they 
will stop smoking. But they won’t be 
poorer. They won't see their Federal 
tax burden go up by 50 percent. They 
won't be crushed by an oppressive and 
very, very punitive and regressive tax. 

Let’s remember, it is the victim of 
the process who is being assaulted by 
this amendment. I hope my colleagues 
will vote for the McCain motion to 
table it. But if they don’t, Senator 
DOMENICI and I will try to give our col- 
leagues what they claim they want. 
That is, they want the tax; they don't 
want the money. Well, let’s give the 
money back to blue-collar working 
families in West Virginia, in Texas, in 
New Mexico and across the country 
who make less than $50,000 a year and 
who need every penny they get. They 
are the people who are outraged about 
the fact that they have been exploited 
by being induced to smoke and in many 
cases have become addicted to nico- 
tine. They are the ones who are being 
harmed by the amendment we have be- 
fore us. 

I think the issue is clear. I hope my 
colleagues will not impose this massive 
tax increase of $712 on a blue-collar 
working family where both the hus- 
band and the wife smoke. I hope they 
will not crush them with this tax. But 
if they decide to, if they decide to do it, 
then Senator DOMENICI and I will have 
an amendment to give the money back 
to married taxpayers by eliminating 
the marriage penalty for American 
families that earn less than $50,000 a 
year, and we will make the adjustment 
above the line so that those who re- 
ceive the earned income tax credit, the 
poorest people in America who work, 
will receive the benefit of our tax cut. 

I yield the remainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arizona is recognized. 

Mr. McCAIN. Madam President, I am 
going to make a motion to table the 
Kennedy amendment. Before I do, I 
would like to, for the benefit of my col- 
leagues who would like to know what 
is going on here, say our intention is— 
and none of this is by unanimous con- 
sent—but our intention is to move to 
the Senator from New Hampshire, Sen- 
ator GREGG, who has an amendment 
concerning immunity. 

In our custom of going back and 
forth, since Senator GRAMM was the 
last speaker, I would like to have Sen- 
ator KERREY of Nebraska be able to 
speak for about 15 minutes. Then we 
would move to Senator GREGG. 

I would like to have a vote on that 
tonight. But I also urge my colleagues 
to come and talk on the bill as well as 
its amendment, because I have been 
told by Members on both sides of the 
aisle that there is great frustration 
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that they have not been able to address 
the entire bill, much less amendments. 

I intend to stay tonight as long as is 
necessary. I will force the Senator from 
Massachusetts to do the same thing, 
and we will try to get as much debate 
and discussion of this very important 
bill before we leave tonight. 

Madam President, at this time I 
move to table the Kennedy amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT (When his name was 
called). Present. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
SMITH) is necessarily absent. 

The result was announced—yeas 58, 
nays 40, as follows: 


[Rollcall Vote No. 144 Leg.] 


YEAS—58 
Abraham Feingold McCain 
Allard Feinstein McConnell 
Ashcroft Ford Mikulski 
Bennett Frist Murkowski 
Bond Gorton Nickles 
Breaux Gramm Reid 
Brownback Grams Robb 
Burns Gregg 
Byrd Hagel ae 
Campbell Hatch Santum 
Cleland Helms Sessi 
Coats Hollings ted 
Cochran Hutchinson Shelby 
Collins Hutchison Stevens 
Coverdell Inhofe Thomas 
Craig Inouye Thompson 
DeWine Kempthorne Thurmond 
Domenici Kerrey Torricelli 
Enzi Kyl Warner 
Faircloth Mack 
NAYS—40 

Akaka Glenn Lugar 
Baucus Graham Moseley-Braun 
Biden Grassley Moynihan 
Bingaman Harkin Murray 
Boxer Jeffords Reed 
Bryan Johnson Rockefeller 
Bumpers Kennedy 
Chafee Kerry 8 
Conrad Kohl Snowe 
D'Amato Landrieu Specter 
Daschle Lautenberg wait 
Dodd Leahy eee 
Dorgan Levin Wyden 
Durbin Lieberman 

ANSWERED “PRESENT’’—1 

Lott 
NOT VOTING—1 
Smith (NH) 


Mr. McCAIN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. KERRY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 
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UNANIMOUS CONSENT AGREE- 
MENT—VETO MESSAGE ON S. 1502 


Mr. LOTT. Mr. President, we have 
cleared this with all concerned parties, 
including the Democratic leadership. 

I ask unanimous consent that the 
veto message to accompany S. 1502 be 
considered as read, printed in the 
RECORD, and spread in full upon the 
Journal, and further, that it be set 
aside to be called up by the majority 
leader after consultation with the 
Democratic leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I am returning herewith without my 
approval S. 1502, the “District of Co- 
lumbia Student Opportunity Scholar- 
ship Act of 1998.” 

If we are to prepare our children for 
the 2ist Century by providing them 
with the best education in the world, 
we must strengthen our public schools, 
not abandon them. My agenda for ac- 
complishing this includes raising aca- 
demic standards; strengthening ac- 
countability; providing more public 
school choice, including public charter 
schools; and providing additional help 
to students who need it through tutors, 
mentors, and after-school programs. 
My education agenda also calls for re- 
ducing class size, modernizing our 
schools and linking them to the Inter- 
net, making our schools safe by remov- 
ing guns and drugs, and instilling 
greater discipline. 

This bill would create a program of 
federally funded vouchers that would 
divert critical Federal resources to pri- 
vate schools instead of investing in 
fundamental improvements in public 
schools. The voucher program estab- 
lished by S. 1502 would pay for a few se- 
lected students to attend private 
schools, with little or no public ac- 
countability for how those funds are 
used, and would draw resources and at- 
tention away from the essential work 
of reforming the public schools that 
serve the overwhelming majority of the 
District’s students. In short, S. 1502 
would do nothing to improve public 
education in the District of Columbia. 
The bill won’t hire one new teacher, 
purchase one more computer, or open 
one after-school program. 

Although I appreciate the interest of 
the Congress in the educational needs 
of the children in our Nation’s Capital, 
this bill is fundamentally misguided 
and a disservice to those children. 

The way to improve education for all 
our children is to increase standards, 
accountability, and choice within the 
public schools. I urge the Congress to 
send me legislation I have proposed to 
reduce class size, modernize our 
schools, end social promotions, raise 
academic standards for all students, 
and hold school systems, schools, and 
staff accountable for results. 

WILLIAM J. CLINTON. 
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NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. LOTT. Mr. President, we have 
had a good bit of discussion today and 
two very important votes. I hope that 
we can move on now to some other 
amendments that really are important 
and will determine how this legislation 
is eventually written. 

I thank Senators again for keeping 
calm and working through this. The 
managers are working very diligently. 
I emphasize again to my colleagues, 
while I think every Senator obviously 
needs to have the time and will have 
the time he or she needs to make a 
statement, I do think it would be wise 
if you can say what you have to say 
and we can move on. To go for an ex- 
tended period of time on an amend- 
ment 2, 3, 4, 5 hours is going to make it 
very difficult to ever get a satisfactory 
result. 

I hope Senators will agree to some 
reasonable time limits. I am not going 
to ask for a unanimous consent agree- 
ment now. I don’t think it is necessary, 
but I will suggest the form that we 
might take in a consent agreement as 
to how to proceed. 

It is my hope that Senator GREGG 
from New Hampshire will be recognized 
next to offer his amendment, with Sen- 
ator LEAHY, regarding immunity. Sen- 
ator GREGG and Senator LEAHY have 
been circling the area since we started. 
They are ready to go. The debate 
should last the rest of this session 
today. It is my hope that the vote on, 
or in relation to, that amendment can 
be scheduled to occur first thing on 
Thursday morning—I mean early—so 
we can move to the next amendment, 
which will come from the Democratic 
side. Senator DASCHLE and Senator 
KERRY will have to decide what amend- 
ment that will be. 

Following the disposition of that 
amendment offered by the Democrats, 
then I hope the Senate will consider 
the farmers’ protection issue and de- 
bate it, have a vote on that issue or 
issues in a way, hopefully, that is 
agreeable and as fair as possible to 
both sides of that issue. Then we will 
really have a feel for where we are and 
can make an assessment about time 
and where to go from there. 

I hope that Senators are comfortable 
with that. I think that it is a fair way 
to proceed alternating back and forth. 
We are not ducking the tough issues. 
This last amendment was a key amend- 
ment. This next amendment is a key 
amendment. The farmers’ amendment 
is critical to all concerned. So I hope 
this will be acceptable and we can 
move in this way. I yield the floor. 

Several Senators addressed 
Chair. 


the 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, that is, I 
think, a superb way to proceed. It is 
the way we have been trying to pro- 
ceed. I thank the majority leader for 
trying to structure it that way. 

There was an understanding prior to 
that that the Senator from Nebraska 
will proceed for 15 minutes, at which 
point Senators GREGG and LEAHY will 
be recognized for their amendment. 

Mr. LEAHY. Mr. President, I have no 
objection to that. 

Mr. KERRY. I yield the floor. 

Mr. KERREY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. KERREY. Mr. President, I thank 
both the Senator from Arizona and the 
Senator from Massachusetts for allow- 
ing me to speak. 

I have come to the floor to speak 
about the tobacco bill. I began several 
months ago to have conversations with 
Nebraskans about this legislation. The 
first question I was asked is, Why do 
we need it? What has happened here? 
All of a sudden we have a $368 billion to 
a $516 billion piece of legislation being 
introduced and people want to know 
how we got to where we are today. 

I would like to describe, at least as I 
see it, how we got to where we are 
today in May of 1998, from a point just 
as recently as 2 years ago when there 
was no piece of legislation on the floor 
even remotely approaching something 
like this. ‘‘Why all of a sudden is Con- 
gress taking on something like this,” 
is the question I get asked. I will try to 
give Nebraskans an answer. 

The second question I get asked is, 
“What are we going to do? What is the 
purpose here?“ On behalf of 1,600,000 
Nebraskans, I will describe what this 
law is attempting to do, what is the 
piece of legislation which Senator 
McCAIN and Senator KERRY have 
brought before this body all about. 

The short answer to the question 
“How did we get to this point?“ is that 
there was a potential lawsuit. There 
was litigation that was being proposed 
by States’ attorneys general against 
tobacco companies. There was an at- 
tempt through the discovery process to 
get internal tobacco industry docu- 
ments, and one of the tobacco compa- 
nies said, We'll provide you the infor- 
mation you need to proceed with your 
case because we are concerned that 
what we know is going to be discovered 
anyway, that there was an effort to 
withhold information from the Amer- 
ican people.” 

What happened, in addition to some 
changes in State law, is that on the 
20th of June, 1997, there was an agree- 
ment—it was not even a year ago—with 
40 attorneys general in the United 
States and the tobacco industry. 

What they agreed to, Mr. President, 
on the 20th of June 1997, is very impor- 
tant, especially now that the tobacco 
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companies have broken off from the 
settlement and are now advertising 
against this legislation in our States. 

Again, I emphasize that the reason 
we are debating this tobacco bill today 
is not because the tobacco industry is 
afraid of Congress, and what we may do 
to them. Rather, they are afraid of 12 
faceless men and women of a jury. 
They are worried about the evidence 
being introduced and now stipulated in 
court, showing that the tobacco indus- 
try knew nicotine was addictive and 
lied about it. They were, and still are 
worried about what a jury would do 
with this evidence. They were, and still 
are scared that a jury will end up cost- 
ing them a whole lot of money. That 
was the power that produced this offer 
to settle at $368 billion. 

That begs a question that Nebras- 
kans need to try to answer. What was 
in that initial offer to settle? What 
were the tobacco companies willing to 
do back on the 20th of June 1997? 

First of all, they agreed to pay $368 
billion over 25 years. They said they 
would make annual payments starting 
at $10 billion, going up to $15 billion by 
year 5, and every year thereafter. 

Although they do not spell it out in 
terms of a per-pack price increase like 
you hear them advertising against 
today, to make the $15 billion-per-year 
payment, the tobacco industry would 
have raised the price of cigarettes by 
approximately 62 cents a pack. Less 
than a year ago, they, not Congress, 
were going to raise the price of ciga- 
rettes by 62 cents a pack. Yet now, less 
than a year later, they have launched 
this huge advertising campaign trying 
to convince you that Congress is the 
bad guy trying to raise your taxes. 
They did this to settle lawsuits that 
they were afraid of. 

Indeed, the next amendment that we 
are going to talk about is their liabil- 
ity. They were concerned about future 
liability, and they were willing to pay 
out $15 billion a year, costing smokers 
about 62 cents a pack, so they would 
not have to worry about it anymore. 

They also agreed to pay $50 billion up 
front in punitive damages, meaning for 
all their past wrongs that they knew 
they were guilty of about misleading 
the American people, about nicotine’s 
addictiveness, and marketing to our 
children. 

Next, they agreed to let the FDA reg- 
ulate nicotine as a drug. Next, they 
agreed to pay huge fines if goals of re- 
ducing teen smoking were not met. 
And, finally, they agreed to restrict 
their advertising and marketing to 
youth. 

I say, Mr. President, that almost all 
of what I have just described is in this 
tobacco bill. That is what the Com- 
merce Committee has voted out of 
Committee, and that is what we are de- 
bating on the floor today. Yet, less 
than a year after the tobacco settle- 
ment, the tobacco industry is spending 
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millions of dollars trying to convince 
the American people that they had 
nothing to do with any of this and that 
Congress is the bad guy. This is the 
message they have paid lots of money 
to convince the people of. I have seen it 
in their television ads, on postcards 
that are being mailed in to my office, 
and from the thousands of phone calls 
that I have received. Everything that 
they are objecting to, and convincing 
others to object to, they agreed to back 
on the 20th of June 1997. 

A lot has happened since that settle- 
ment, Mr. President, that has caused 
significant change to this legislation. 
First, the tobacco industry settled a 
suit in Florida for $11 billion, they set- 
tled a suit in Texas for $15.3 billion— 
but the settlement that really changed 
the level of the playing field that we 
are on today was the one that happened 
12 days ago in Minnesota on the 8th of 
May. After 3 months of a closely 
watched trial, just hours before the 
jury was going to get the case, Attor- 
ney General Hubert Humphrey III and 
the tobacco industry settled the case 
for $6.5 billion. 

There were lots of firsts in this set- 
tlement. This was the first settlement 
with a health insurance provider, in 
this case Blue Cross and Blue Shield, 
getting $469 million of the $6.5 billion. 

This was the first settlement where 
the tobacco industry signed a consent 
promising not to misrepresent the 
health hazards of smoking. 

And perhaps most significantly, this 
was the first settlement where the 
State received more money than it 
would have collected under the $368 bil- 
lion settlement last June. 

The $6.1 billion they settled on 12 
days ago is 50 percent more than the $4 
billion they would have received under 
last summer’s settlement. This is sig- 
nificant. This is the justification for 
going from 62 cents to $1.10 per pack. 
This is the justification for increasing 
the total amount that we are asking 
the tobacco industry to pay into the 
tobacco trust. 

Already, the tobacco industries have 
said they will raise prices to help de- 
fray some of their legal expenses. In- 
deed, in the past 9 months cigarette 
prices have been raised about 20 per- 
cent to help offset the tobacco indus- 
try’s legal bills. 

Again, Mr. President, I tell you the 
history of this bill because it is impor- 
tant to understand how we got to 
where we are today. A single tobacco 
company broke away from the rest and 
disclosed information that enabled us 
to get a settlement on the 20th of June 
1997. There has been additional settle- 
ments in Texas, in Florida, and most 
significantly in Minnesota that in- 
creased the dollar amounts from the 
base level agreement that was formed 
on the 20th of June 1997. 

Mr. President, the next issue to dis- 
cuss, this bill and the goals of this bill, 
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is a bit more difficult because things 
are changing at such a rapid pace. The 
way I see it, from talking to Nebras- 
kans about this, is that the goal of this 
legislation is clear. We need to prevent 
teenagers from starting to smoke and 
to help those Americans who do smoke 
and want to quit. 

Why, Mr. President? Well, there are a 
couple of reasons why. The most im- 
portant one of which is that we now 
know, stipulated in court documents, 
that nicotine is addictive. It is not 
habit forming, Mr. President. It is ad- 
dictive. And the qualities of the addict- 
ive property of nicotine, taken to- 
gether with the toxins that are con- 
tained in the tobacco itself, create a 
tremendous public health problem. 

I have 352,000 Nebraskans who smoke. 
I do not just want to raise the prices on 
those Nebraskans to try to decrease 
the amount of consumption, along with 
FDA regulation and advertising and 
other sorts of things, I want to make 
certain that the money in this bill 
helps them stop smoking. 

Now, that should be our crusade. 
That should be our cause. Tobacco kills 
prematurely nearly 400,000 people every 
year. Approximately 2,700 of these are 
Nebraskans. 

Tobacco consumption produces tre- 
mendous health problems for the 
352,000 Nebraskans who smoke. And the 
best way for me to mitigate the prob- 
lem associated with an increased price 
is to give them a tax cut by helping 
them stop smoking so their medical 
costs and lost wages from missed work 
will be lower. My belief is, as we exam- 
ine not only what this legislation does 
in terms of regulation, in terms of ad- 
vertising, in terms of restrictions on 
smoking in public places to make sure 
that we reduce the number of people 
who become involuntary smokers as a 
result of inhaling secondhand smoke, is 
that we pay attention to how the 
money is spent. This is so we have 
some confidence that in our individual 
States those citizens out there who are 
currently smoking, who are addicted to 
nicotine as a consequence, that those 
individuals have a chance to get off 
this addiction that is reducing the 
quality of their health and decreasing 
their life spans. 

Mr. President, I examined the num- 
bers in Nebraska. And 25 percent of the 
men in Nebraska smoke; 19 percent of 
women smoke; 39 percent of all my 
teenagers smoke. Nebraskans without 
a college degree are nearly twice as 
likely to smoke as those with a college 
degree. A third of Nebraskans with an 
income of $15,000 or less smoke com- 
pared to only 15 percent of those who 
earn $50,000 or more. 

Again, Mr. President, tobacco is kill- 
ing my people. And 2,700 of the people 
who prematurely die every single year 
in the United States of America are 
Nebraskans. It is addictive. It causes a 
physical compulsion, a physical need. 
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Taken in small doses, nicotine pro- 
duces pleasurable feelings that make 
the smoker want to smoke more. A ma- 
jority of smokers who become depend- 
ent on nicotine will suffer both phys- 
ical and psychological withdrawal 
symptoms when they stop smoking. 
Their symptoms are going to include 


nervousness, headaches, irritability 
and difficulty in sleeping, among other 
things. 


Mr. President, a couple of weeks ago 
I met with 10 or 12 high school students 
in Burke High School in Omaha, NE. 
And I talked to them about this prob- 
lem of addiction. I think about 7 of the 
12 were smokers. One of the students 
explained to me that “A cigarette,” 
she said, is my friend.” She is 16 years 
old. A cigarette,“ she said, is my 
friend . . . it is always there for me: 
When I'm driving in my car, when I'm 
stressed out, when I’m going through a 
crisis ... cigarettes don’t go out of 
town, I can count on them no matter 
what.” 

I asked about 100 students to fill out 
a questionnaire about tobacco. And one 
of the more disturbing results in their 
answers was that the overwhelming 
majority of the current smokers said 
that although they smoked today at 
age 16, and though some may continue 
smoking until they are 18, the over- 
whelming majority of these students 
said, We're going to quit.” 

Well, Mr. President, because unbe- 
knownst to them—and until recently 
the tobacco companies were not stipu- 
lating that nicotine is addictive; now it 
is universally recognized that it is—un- 
beknownst to these students, they are 
addicted. They have a physical craving 
for something and it is going to be very 
difficult for them to stop. Unbe- 
knownst to them, 90 percent of the 
352,000 Nebraskans who smoke started 
smoking when they were teenagers. 
That is when it began. 

So unbeknownst to them, they may 
think they are going to quit, but unless 
we intervene, and unless we help 
them—and hopefully through this leg- 
islation we can help them—they are 
going to have a heck of a time kicking 
this addiction. 

Mr. President, cigarette smoking is 
harmful. Cigarette smoking, we now 
know, is not only addictive, but taken 
as directed it is likely to decrease your 
life span, likely to shorten not only 
your ability to work, but shorten your 
time on Earth as well. 

Mr. President, I intend during the 
course of the debate on this legislation 
to focus my attention on a number of 
things. 

One, this legislation must prevent 
teen smoking. It must reduce the 
amount of teen smoking. I think per- 
haps one of the most important things 
we are doing is giving FDA the author- 
ity to regulate. 

I was practicing pharmacy back when 
dinosaurs roamed the Earth in 1965, 
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when Congress was debating whether 
or not to regulate Dexedrine, 15 milli- 
grams. This was a weight loss pill. It 
was the most rapidly moving pharma- 
ceutical in my drugstore in 1965. You 
could get a prescription from a doctor 
and refill it every other day if you 
wanted to for 500 Dexedrine. And the 
pharmaceutical industry was saying, 
“No. It is habit forming; it is not ad- 
dictive.” Today, through FDA regula- 
tion, Dexedrine 15 milligrams is avail- 
able only for narcolepsy, and only 
small amounts are sold. I think the 
most likely reduction of teen smoking 
is going to occur not through the price 
increase, but through FDA regulation. 

In addition, Mr. President, I intend 
to bring amendments to the floor to 
say that we have to make certain that 
we have community-based efforts in 
our States to reduce smoking of the 
adults out there who are also addicted. 
It has to do that. It cannot be a top- 
down effort. It has to be a community- 
based effort. The citizens are more 
likely to know what needs to be done. 
I believe every single State needs to 
have some kind of a research scholar 
connected to NIH to lead us in this ef- 
fort. 

This is a tremendous public health 
problem. It has come upon us, the his- 
tory of the bill and the seriousness of 
this problem, relatively quickly. I am 
hopeful we can make certain this legis- 
lation gives us a fighting chance in my 
State, at least not just of increasing 
prices and increasing the regulatory 
action, but of engaging the citizens 
themselves and the smokers them- 
selves in a serious challenge of trying 
to break themselves from this habit. 

Finally, I know we are going to be 
debating on this floor the provisions 
relating to the tobacco farmers. I am of 
the opinion that tobacco farmers need 
some assistance. It was not in the 
original settlement. I praise Senator 
FORD and Senator HOLLINGS for their 
work in trying to get provisions in 
there, but I believe these provisions are 
too generous and we need to scale them 
back. It is difficult for me in a State 
that grows corn, soybeans, wheat, bar- 
ley, and lots of other products—under 
the Freedom to Farm Act they are get- 
ting substantially less than what to- 
bacco farmers will be getting out of the 
program. I can make a case tobacco 
farmers ought to get more, but I can- 
not make a case they ought to be given 
all that is in this bill. 

It is my hope that during the course 
of this constructive debate we are able 
to pass a piece of legislation that will 
increase regulation, that will increase 
the price, will increase our involve- 
ment in our community and decrease 
the consumption and the addiction to a 
substance which is killing our people. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 
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AMENDMENT NO, 2433 TO MODIFIED COMMITTEE 
SUBSTITUTE 

(Purpose: To modify provisions relating to 

civil liability for tobacco manufacturers) 

Mr. GREGG. Mr. President, I send an 
amendment to the desk on behalf of 
myself and Senator LEAHY. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
GREGG], for himself and Mr. LEAHY, proposes 
an amendment numbered 2433 to the modi- 
fied committee substitute. 

Mr. GREGG. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In title XIV, strike section 1406 and all 
that follows through section 1412 and insert 
the following: 

SEC. 1406, RESOLUTION OF AND LIMITATIONS ON 
CIVIL ACTIONS. 

(a) STATE ATTORNEY GENERAL ACTIONS.— 

(1) PENDING CLAIMS.—With respect to a 
State, to be eligible to receive payments 
from the State Litigation Settlement Ac- 
count, the attorney general for such State 
shall resolve any civil action seeking recov- 
ery for expenditures attributable to the 
treatment of tobacco related illnesses and 
conditions that have been commenced by the 
State against a tobacco product manufac- 
turer, distributor, or retailer that is pending 
on the date of enactment of this Act. 

(2) FUTURE ACTIONS BASED ON PRIOR CON- 
Dbucr.— With respect to a State, to be eligible 
to receive payments from the State Litiga- 
tion Settlement Account, the attorney gen- 
eral for such State shall agree that the State 
will not commence any new tobacco claim 
after the date of enactment of this Act 
(other than to enforce the terms of a pre- 
vious judgment) that is based on the conduct 
of a participating tobacco product manufac- 
turer, distributor, or retailer that occurred 
prior to the date of enactment of this Act, 
seeking recovery for expenditures attrib- 
utable to the treatment of tobacco induced 
illnesses and conditions against such a par- 
ticipating tobacco product manufacturer, 
distributor, or retailer. 

(3) APPLICATION TO LOCAL GOVERNMENTAL 
ENTITIES.—The requirements described in 
paragraphs (1) and (2) shall apply to civil ac- 
tions commenced by or on behalf of local 
governmental entities for the recovery of 
costs attributable to tobacco-related ill- 
nesses if such localities are within a State 
whose attorney general has elected to re- 
solve claims under paragraph (1) and enter 
into the agreement described in paragraph 
(2). Such provisions shall not apply to those 
local governmental entities that are within a 
State whose attorney general has not re- 
solved such claims or entered into such 
agreements. 

(b) STATE AND LOCAL OPTION FOR ONE-TIME 
OPT OuT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish procedures under which the attorney 
general of a State may, not later than 1 year 
after the date of enactment of this Act, elect 
not to resolve an action described in sub- 
section (a)(1) or not to enter into an agree- 
ment under subsection (a)). A State whose 
attorney general makes such an election 
shall not be eligible to receive payments 
from the State Litigation Settlement Ac- 
count. Procedures under this paragraph shall 
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permit such a State to make such an elec- 
tion on a one-time basis. 

(2) EXTENSION.—In the case of a State that 
has secured a judgment against a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer in an action described in 
subsection (a)(1) prior to or during the period 
described in paragraph (1), and such judg- 
ment has been appealed by such manufac- 
turer, distributor, or retailer, such period 
shall be extended during the pendency of the 
appeal and for an additional period as deter- 
mined appropriate by the Secretary. 

(3) APPLICATION TO CERTAIN STATES.—A 
State that has resolved a tobacco claim de- 
scribed in subsection (a)(1) with a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer prior to the date of en- 
actment of this Act may not make an elec- 
tion described in paragraph (1) if, as part of 
the resolution of such claim, the State 
agreed that the enactment of any national 
tobacco settlement legislation would super- 
sede the provisions of the resolution. 

(4) LOCAL GOVERNMENTAL ENTITY OPTION 
FOR ONE-TIME OPT OUT.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish procedures under which the attorney 
for a local governmental entity which com- 
menced a civil action prior to June 20, 1997, 
against a participating tobacco product 
manufacturer, distributor, or retailer seek- 
ing recovery for expenditures attributable to 
the treatment of tobacco related illnesses 
and conditions, not later that 1 year after 
the date of enactment of this Act, may elect 
not to resolve any action described in sub- 
section (a)(3). A local governmental entity 
whose attorney makes such an election shall 
not be eligible to receive payments from the 
State Litigation Settlement Account. Proce- 
dures under this paragraph shall permit such 
a local governmental entity to make such an 
election on a one-time basis. 

(B) EXTENSION.—In the case of a local gov- 
ernmental entity that has secured a judg- 
ment against a participating tobacco prod- 
uct manufacturer, distributor, or retailer in 
a claim described in subsection (a)(3) prior to 
or during the period described in subpara- 
graph (A), and such judgment has been ap- 
pealed by such manufacturer, distributor, or 
retailer, such period shall be extended during 
the pendency of the appeal and for an addi- 
tional period as determined appropriate by 
the Secretary. 

(C) APPLICATION TO CERTAIN LOCAL GOVERN- 
MENTAL ENTITIES.—A local governmental en- 
tity that has resolved a claim described in 
subsection (a)(3) with a participating to- 
bacco product manufacturer, distributor, or 
retailer prior to the date of enactment of 
this Act may not make an election described 
in subparagraph (A) if, as part of the resolu- 
tion of such claim, the local governmental 
entity agreed that the enactment of any na- 
tional tobacco settlement legislation would 
supersede the provisions of the resolution. 

(c) ADDICTION AND DEPENDENCY CLAIMS; 
CASTANO CIVIL ACTIONS.— 

(1) ADDICTION AND DEPENDENCE CLAIMS 
BARRED.—In any civil action to which this 
title applies, no addiction claim or depend- 
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(2) CASTANO CIVIL ACTIONS.— 

(A) IN GENERAL.—The rights and benefits 
afforded in section 221 of this Act, and the 
various research activities envisioned by this 
Act, are provided in settlement of, and shall 
constitute a remedy for the purpose of deter- 
mining civil liability as to those addiction or 
dependence claims asserted in the Castano 
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Civil Actions. The Castano Civil Actions 
shall be dismissed to the extent that they 
seek relief in the nature of public programs 
to assist addicted smokers to overcome their 
addiction or other publicly available health 
programs with full reservation of the rights 
of individual class members to pursue claims 
not based on addiction or dependency in civil 
actions in accordance with this Act. 

(B) ARBITRATION.—For purposes of award- 
ing attorneys fees and expenses for those ac- 
tions subject to this subsection, the matter 
at issue shall be submitted to arbitration be- 
fore one panel of arbitrators. In any such ar- 
bitration, the arbitration panel shall consist 
of 3 persons, one of whom shall be chosen by 
the attorneys of the Castano Plaintiffs’ Liti- 
gation Committee who were signatories to 
the Memorandum of Understanding dated 
June 20, 1997, by and between tobacco prod- 
uct manufacturers, the Attorneys General, 
and private attorneys, one of whom shall be 
chosen by the participating tobacco product 
manufacturers, and one of whom shall be 
chosen jointly by those 2 arbitrators. 

(C) PAYMENT OF AWARDS.—The partici- 
pating tobacco product manufacturers shall 
pay the arbitration award. 

(d) RULES OF CONSTRUCTION.— 

(1) POST ENACTMENT CLAIMS.—Nothing in 
this title shall be construed to limit the abil- 
ity of a government or person to commence 
an action against a participating tobacco 
product manufacturer, distributor, or re- 
tailer with respect to a claim that is based 
on the conduct of such manufacturer, dis- 
tributor, or retailer that occurred after the 
date of enactment of this Act. 

(2) NO LIMITATION ON PERSON.—Nothing in 
this title shall be construed to limit the 
right of a government (other than a State or 
local government as provided for under sub- 
section (a) and (b)) or person to commence 
any civil claim for past, present, or future 
conduct by participating tobacco product 
manufacturers, distributors, or retailers. 

(3) CRIMINAL LIABILITY.—Nothing in this 
title shall be construed to limit the criminal 
liability of a participating tobacco product 
manufacturer, distributor or retailer or its 
officers, directors, employees, successors, or 
assigns. 

(e) DEFINITIONS.—In this section: 

(1) PERSON.—The term person“ means an 
individual, partnership, corporation, parent 
corporation or any other business or legal 
entity or successor in interest of any such 
person. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

Mr. GREGG. Mr. President, this 
amendment has received a fair amount 
of attention and I believe is fairly well 
understood by most of the membership, 
but it is important that we have a sub- 
stantive discussion of it and an open 
debate of it over the next couple of 
hours. As I understand. Senator 
McCAIN has allotted that type of a 
time window. I very much appreciate 
that. 

I want to thank Senator MCCAIN for 
his courtesy in allowing us to put this 
amendment in order at this time, and 
certainly I appreciate the manner in 
which he has managed this bill in such 
a fair way. 

The immunity issue is really at the 
essence of this bill and the public pol- 
icy which this bill addresses. What we 
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have here is an industry which pro- 
duced a product which it knew killed 
people. It is an industry that produced 
a product which it knew addicted peo- 
ple. In fact, it created additives to that 
product so it would addict people at a 
higher rate than were the product sold 
in its natural state. Then, knowing 
that it had a product that killed peo- 
ple, and knowing that it had a product 
that addicted people, it then targeted 
the sales of that product on our kids. 

That is an industry which deserves 
very little in the way of courtesy or 
support or protection—and that is what 
this amendment is about, or protec- 
tion! —-from the U.S. Congress. Yet, 
within this bill there is proposed lan- 
guage which would give a historic, un- 
precedented protection to the tobacco 
industry from liability on their law- 
suits. 

Now, we have addressed this issue be- 
fore in this body. In fact, not too long 
ago there was a sense of the Senate 
which said there shall be no immunity 
for the tobacco industry. That sense of 
the Senate passed the Senate by a 79 to 
19 vote. This amendment is the real 
thing. It is calling to account that 
sense of the Senate. 

Now, the question here goes to the 
manner in which we, as a country, sell 
products. We are inherently the most 
capitalist, market-oriented economy in 
the world. As a result, we have been 
the most prosperous society in the 
world economically. What this amend- 
ment is about is maintaining a capi- 
talist marketplace approach to the 
issue of the sale of a product in our so- 
ciety. 

What this bill does in its present 
form is institute an antimarket, anti- 
capitalist approach into the process of 
producing and selling a product in this 
society. It gives an artificial, inappro- 
priate, legislative protection to an in- 
dustry from what has been the tradi- 
tional way in which consumers have a 
right of redress against that industry. 

Remember, in our society when a 
consumer, when John and Mary Jones 
from Epping, NH, are sold a product 
that doesn’t work, they have a variety 
of different avenues to address the fail- 
ure of that product. Should that prod- 
uct harm them, one of their most ap- 
propriate avenues is to go to court to 
bring an action against the producer of 
that product and to get a recovery. 
That has been basically one of the es- 
sential elements for disciplining the 
marketplace in our capitalist society. 
We have not, as has been pursued in 
other nations, especially those that use 
a Socialist form of management of 
their marketplace, we have not had the 
Federal Government or any govern- 
ment come in and tell a consumer what 
they can and cannot buy, except in 
very limited instances. And we have 
certainly not limited that consumer’s 
ability to recover should they be sold a 
product that doesn’t work or that 
harms them. 
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The right of redress in the court sys- 
tem, the right of redress for a con- 
sumer, is at the essence of having a 
competitive marketplace and a dis- 
ciplined marketplace. When you elimi- 
nate that right of redress, which this 
bill does, when you take away the abil- 
ity of the consumer, of the person who 
has been damaged, of John and Mary 
Jones of Epping, NH, to get a recovery 
for an injury they have received, you 
have artificially preserved the market- 
place. But more importantly, you have 
given a unique, historic, and totally in- 
appropriate protection to an industry. 

Now, let’s think about this for a 
minute. Why would the Federal Gov- 
ernment at any point in its history 
want to step in and bar the ability of 
the consumer to use the judicial meth- 
od of protecting themselves in the mar- 
ketplace? There might be instances 
where that would happen—national de- 
fenses might be an example. Under our 
law, once we did that in the area of 
people working at nuclear weapons fac- 
tories. There was a national defense 
issue. 

Or it might occur if a product was 
deemed so beneficial that it was impor- 
tant to protect it. In those instances, 
of course, we have a situation where 
the Government raises the visibility of 
the need to protect the society as a 
whole over the individual. That has 
never happened. We have never found a 
product that was so beneficial. Or if we 
have, it has only occurred in the rarest 
of instances, so beneficial that we give 
that sort of protection. So that is a 
very unusual protection, to say the 
least. 

But what we have here is the grant- 
ing of a significant, unusual protection 
of immunity to an industry that pro- 
duces tobacco, which, as I mentioned in 
my opening statement, is a product 
that kills people, that addicts kids, and 
addicts people and is targeted at kids. 
It is very strange that we should pick 
that industry for which to give this 
sort of protection. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 2434 TO AMENDMENT NO. 2433 

(Purpose: To modify provisions relating to 

civil liability for tobacco manufacturers) 

Mr. GREGG. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
GREGG] proposes an amendment numbered 
2434 to amendment No. 2433. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 


In lieu of the language proposed to be in- 
serted, insert the following: 


In title XIV, strike section 1406 and all 
that follows through section 1412 and insert 
the following: 


SEC. 1406. RESOLUTION OF AND LIMITATIONS ON 
CIVIL ACTIONS. 


(a) STATE ATTORNEY GENERAL ACTIONS.— 

(1) PENDING CLAIMS.—With respect to a 
State, to be eligible to receive payments 
from the State Litigation Settlement Ac- 
count, the attorney general for such State 
shall resolve any civil action seeking recov- 
ery for expenditures attributable to the 
treatment of tobacco related illnesses and 
conditions that have been commenced by the 
State against a tobacco product manufac- 
turer, distributor, or retailer that is pending 
on the date of enactment of this Act. 

(2) FUTURE ACTIONS BASED ON PRIOR CON- 
bucT.—With respect to a State, to be eligible 
to receive payments from the State Litiga- 
tion Settlement Account, the attorney gen- 
eral for such State shall agree that the State 
will not commence any new tobacco claim 
after the date of enactment of this Act 
(other than to enforce the terms of a pre- 
vious judgment) that is based on the conduct 
of a participating tobacco product manufac- 
turer, distributor, or retailer that occurred 
prior to the date of enactment of this Act, 
seeking recovery for expenditures attrib- 
utable to the treatment of tobacco induced 
illnesses and conditions against such a par- 
ticipating tobacco product manufacturer, 
distributor, or retailer. 

(3) APPLICATION TO LOCAL GOVERNMENTAL 
ENTITIES.—The requirements described in 
paragraphs (1) and (2) shall apply to civil ac- 
tions commenced by or on behalf of local 
governmental entities for the recovery of 
costs attributable to tobacco-related ill- 
nesses if such localities are within a State 
whose attorney general has elected to re- 
solve claims under paragraph (1) and enter 
into the agreement described in paragraph 
(2). Such provisions shall not apply to those 
local governmental entities that are within a 
State whose attorney general has not re- 
solved such claims or entered into such 
agreements. 


(b) STATE AND LOCAL OPTION FOR ONE-TIME 
OPT OvuT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish procedures under which the attorney 
general of a State may, not later than 1 year 
after the date of enactment of this Act, elect 
not to resolve an action described in sub- 
section (a)(1) or not to enter into an agree- 
ment under subsection (a)(2). A State whose 
attorney general makes such an election 
shall not be eligible to receive payments 
from the State Litigation Settlement Ac- 
count. Procedures under this paragraph shall 
permit such a State to make such an elec- 
tion on a one-time basis. 

(2) EXTENSION.—In the case of a State that 
has secured a judgment against a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer in an action described in 
subsection (a)(1) prior to or during the period 
described in paragraph (1), and such judg- 
ment has been appealed by such manufac- 
turer, distributor, or retailer, such period 
shall be extended during the pendency of the 
appeal and for an additional period as deter- 
mined appropriate by the Secretary, not to 
exceed one year. 
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(3) APPLICATION TO CERTAIN STATES.—A 
State that has resolved a tobacco claim de- 
scribed in subsection (ahh) with a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer prior to the date of en- 
actment of this Act may not make an elec- 
tion described in paragraph (1) if, as part of 
the resolution of such claim, the State 
agreed that the enactment of any national 
tobacco settlement legislation would super- 
sede the provisions of the resolution. 

(4) LOCAL GOVERNMENTAL ENTITY OPTION 
FOR ONE-TIME OPT OUT.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish procedures under which the attorney 
for a local governmental entity which com- 
menced a civil action prior to June 20, 1997, 
against a participating tobacco product 
manufacturer, distributor, or retailer seek- 
ing recovery for expenditures attributable to 
the treatment of tobacco related illnesses 
and conditions, not later that 1 year after 
the date of enactment of this Act, may elect 
not to resolve any action described in sub- 
section (a)(3). A local governmental entity 
whose attorney makes such an election shall 
not be eligible to receive payments from the 
State Litigation Settlement Account. Proce- 
dures under this paragraph shall permit such 
a local governmental entity to make such an 
election on a one-time basis. 

(B) EXTENSION.—In the case of a local gov- 
ernmental entity that has secured a judg- 
ment against a participating tobacco prod- 
uct manufacturer, distributor, or retailer in 
a claim described in subsection (a)(3) prior to 
or during the period described in subpara- 
graph (A), and such judgment has been ap- 
pealed by such manufacturer, distributor, or 
retailer, such period shall be extended during 
the pendency of the appeal and for an addi- 
tional period as determined appropriate by 
the Secretary, not to exceed one year. 

(C) APPLICATION TO CERTAIN LOCAL GOVERN- 
MENTAL ENTITIES.—A local governmental en- 
tity that has resolved a claim described in 
subsection (a)(3) with a participating to- 
bacco product manufacturer, distributor, or 
retailer prior to the date of enactment of 
this Act may not make an election described 
in subparagraph (A) if, as part of the resolu- 
tion of such claim, the local governmental 
entity agreed that the enactment of any na- 
tional tobacco settlement legislation would 
supersede the provisions of the resolution. 

(c) ADDICTION AND DEPENDENCY CLAIMS; 
CASTANO CIVIL ACTIONS.— 

(1) ADDICTION AND DEPENDENCE CLAIMS 
BARRED.—In any civil action to which this 
title applies, no addiction claim or depend- 
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(2) CASTANO CIVIL ACTIONS.— 

(A) IN GENERAL.—The rights and benefits 
afforded in section 221 of this Act, and the 
various research activities envisioned by this 
Act, are provided in settlement of, and shall 
constitute a remedy for the purpose of deter- 
mining civil liability as to those addiction or 
dependence claims asserted in the Castano 
Civil Actions. The Castano Civil Actions 
shall be dismissed to the extent that they 
seek relief in the nature of public programs 
to assist addicted smokers to overcome their 
addiction or other publicly available health 
programs with full reservation of the rights 
of individual class members to pursue claims 
not based on addiction or dependency in civil 
actions in accordance with this Act. 

(B) ARBITRATION.—For purposes of award- 
ing attorneys fees and expenses for those ac- 
tions subject to this subsection, the matter 
at issue shall be submitted to arbitration be- 
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fore one panel of arbitrators. In any such ar- 
bitration, the arbitration panel shall consist 
of 3 persons, one of whom shall be chosen by 
the attorneys of the Castano Plaintiffs’ Liti- 
gation Committee who were signatories to 
the Memorandum of Understanding dated 
June 20, 1997, by and between tobacco prod- 
uct manufacturers, the Attorneys General, 
and private attorneys, one of whom shall be 
chosen by the participating tobacco product 
manufacturers, and one of whom shall be 
chosen jointly by those 2 arbitrators. 

(C) PAYMENT OF AWARDS.—The partici- 
pating tobacco product manufacturers shall 
pay the arbitration award. 

(d) RULES OF CONSTRUCTION.— 

(1) POST ENACTMENT CLAIMS.—Nothing in 
this title shall be construed to limit the abil- 
ity of a government or person to commence 
an action against a participating tobacco 
product manufacturer, distributor, or re- 
tailer with respect to a claim that is based 
on the conduct of such manufacturer, dis- 
tributor, or retailer that occurred after the 
date of enactment of this Act. 

(2) NO LIMITATION ON PERSON.—Nothing in 
this title shall be construed to limit the 
right of a government (other than a State or 
local government as provided for under sub- 
section (a) and (b)) or person to commence 
any civil claim for past, present, or future 
conduct by participating tobacco product 
manufacturers, distributors, or retailers. 

(3) CRIMINAL LIABILITY.—Nothing in this 
title shall be construed to limit the criminal 
liability of a participating tobacco product 
manufacturer, distributor or retailer or its 
officers, directors, employees, successors, or 
assigns. 

(e) DEFINITIONS.—In this section: 

(1) PeERSON.—The term person“ means an 
individual, partnership, corporation, parent 
corporation or any other business or legal 
entity or successor in interest of any such 
person. 

(2) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

Mr. GREGG. Mr. President, the 
amendment is a second-degree amend- 
ment, which simply perfects the 
amendment I offered, the underlying 
amendment. I will give a copy of the 
changes to the other side. I don’t think 
they will find that they change the 
basic thrust of the original amend- 
ment. 

As I was discussing, the amendment 
goes to the question of immunity and 
why we would choose, for the first time 
in the history of this country, to grant 
immunity to an industry from law- 
suits, which basically changes the 
whole concept of the marketplace sys- 
tem in our country—why we would 
choose the tobacco industry to which 
to give that immunity. It is just be- 
yond comprehension that an industry 
that produces a product that kills peo- 
ple, which they designed to addict kids, 
would be chosen as the industry to 
which we are going to give immunity 
protection. It makes absolutely no 
sense. It skews the marketplace. I sim- 
ply point out to those who might be of 
a conservative philosophy and may be 
following this argument that to have 
done this is an absolute affront to the 
concept of capitalism and a free mar- 
ket society. 
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Now, there is an attempt in the bill 
to address the liability that tobacco 
companies generate as a result of their 
action—an $8 billion cap. Some will 
tell us that is a lot of money and that 
should satisfy everyone as a manner in 
which to redress the concerns of the 
consumer, of the individuals, of the 
kids, of the parents, the mom and pops, 
who have been damaged by the tobacco 
companies. And $8 billion is a huge 
amount of money on an annual cap for 
recovery on the loss. But it obviously 
isn’t what the market sees as the po- 
tential liability here. Otherwise, there 
would not be a cap in the first place. So 
by its very definition it is an affront to 
the concept of a market-type approach 
to the selling of products in this coun- 


try. 

Equally important is the way this 
cap works. It gives a disproportionate 
amount of power to the tobacco compa- 
nies to decide who the winners and los- 
ers are, because it is essentially a race 
to the courthouse. The tobacco compa- 
nies, under the proposal in this bill, 
would control who gets to the court- 
house first. If they decided the XYZ 
lawsuit was more amenable to them to 
settle than the ABC lawsuit, or Mary 
Smith’s lawsuit was less desirable to 
them, for some reason, than Hank 
Jones’, they can settle the ABC law- 
suit, the XYZ lawsuit, and the Mary 
Smith lawsuit, but they cannot settle 
the Hank Jones lawsuit, they can make 
him litigate. And, by the time he is fin- 
ished, they have settled these other 
ones and, poof, the $8 billion is gone. 
So not only does it have the total irony 
of perverting the marketplace, it has 
the irony of giving the tobacco indus- 
try the capacity to choose who the 
winners and losers are in the process of 
determining people who are suing them 
for being caused physical damage. 

Can you think of anything more iron- 
ic? You have been damaged, your 
health has been destroyed, or maybe 
someone in your family has died as a 
result of the tobacco industry’s ac- 
tions, or some child was addicted and 
that child dies and the tobacco com- 
pany gets to choose whether or not 
that person is going to be a winner 
under the lawsuit process. How unbe- 
lievably ironic and absurd that is. But 
that is the way this cap works. This is 
just one of the many, many technical 
problems with the concept of a cap, be- 
cause what I think it reflects is the 
idea that when you put an artificial 
cap into a huge, dynamic economy like 
the United States’, you are basically 
creating all sorts of unintended con- 
sequences that don’t flow naturally in 
a capitalist system. Much more appro- 
priate is that you allow the capitalist 
system to proceed in its usual and or- 
derly course. 

Now, others will say, well, if you 
don't have immunity, then you inevi- 
tably drive these companies into bank- 
ruptcy. To begin with, we don't have 
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any idea that that is true. What we 
know is that these industries are ex- 
traordinarily profitable. We know that, 
right now, they are pursuing major 
buy-backs. Philip Morris, an $8 million 
buy-back; RJR, a buy-back of its stock. 
When you start buying back your stock 
as a corporate leader, you are saying 
your stock is undervalued. If your 
stock is undervalued, it is the ultimate 
test that in the future you have a bet- 
ter chance of progressive sales and a 
strong market force for your industry. 

So the concept that if they don’t 
have immunity, they are going to end 
up going bankrupt, I think the market- 
place has discounted and rejected that 
and said that is not going to happen. In 
fact, there is a tremendous earning ca- 
pacity out there, and we already know 
there is a tremendous capacity to pass 
on to the consumer, because that is the 
theme of this bill—to pass on to the 
consumer a significant part of the cost. 
As long as they can pass through that 
cost, it doesn’t impact them at all, 
doesn't impact their capacity at all. 

So from a substantive standpoint, 
bankruptcy doesn’t make any sense as 
a defensive argument to this. But just 
from a purely logical standpoint, it 
even makes less sense. Think about it 
this way. We are saying that to save 
the industry from bankruptcy we have 
to put on this cap. But at the same 
time, we have to tax it. The reason we 
are taxing it is to discourage people 
from consuming the product. And the 
logical extension of that is that if you 
are successful in taxing people and 
managing to discourage them from 
using the product, you are going to re- 
duce utilization, which one presumes 
would inevitably lead to the collapse of 
the industry and potentially bank- 


ruptcy. 

So the bill, by its very nature, is in- 
herently saying that the options of 
bankruptcy are there, but they are 
going to do it on a different system— 
through the tax system. Yet, they 
won't allow the marketplace to make 
that decision. They won't allow the 
marketplace to decide whether or not 
this industry survives, which is the 
way, traditionally, we have done it in 
this country. We don’t traditionally 
say to an industry, well, you are about 
to go bankrupt, which is something 
that this industry can’t say, certainly 
in light of what it is doing with stock 
values—so we, the Federal Govern- 
ment, are going to step in and give you 
unique protection; we are going to give 
you liability protection. And we cer- 
tainly don’t say it to an industry that 
has produced a product that kills peo- 
ple and has addicted them. 

For those people who don’t believe 
this industry knew their product was 
addictive, I will cite a few quotes. We 
have here quotes from the Brown & 
Williamson documents, disclosed as a 
result of the Minnesota case, and from 
documents of RJR. Brown & 
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Williamson in 1978—that is a long time 
ago; this wasn’t just yesterday: 

Very few consumers are aware of the ef- 
fects of nicotine, Le., its addictive nature, 
and that nicotine is a poison. 

These folks knew a long time ago 
that they were selling an addictive 
product that killed people. This is a 
quote from RJR: 

Tobacco companies are basically in the 
nicotine business. Effective control of nic- 
otine in our products should equate to a sig- 
nificant product performance and cost ad- 
vantages. 

That is a pretty cynical statement. It 
reflects the fact that the tobacco in- 
dustry knew they were selling an ad- 
dictive product. 

Nicotine is the addicting agent in ciga- 
rettes. 

The evidence is beyond question. 
They knew that it was a poison, that it 
killed people, and they knew it was ad- 
dictive. 

Second, there are some who may say, 
“Well, they don’t really target kids.” 
That is very hard to defend also be- 
cause the facts speak for themselves 
from their own documentation. They 
look on kids as their source of future 
revenues. 

This is from the RJR documents of 
1974: 

Let’s look at the growing importance of 
the young adult in the cigarette market. In 
1960, this young adult market, the 14-24 
group, represented 21 percent of the popu- 
lation . . . they will represent 27 percent of 
the population in 1975. They are tomorrow's 
cigarette business. 

How cynical could you be? Let's first 
produce a product that kills you, let's 
make it addictive, and then let’s target 
it at kids. 

Mr. KERRY. Will the Senator be will- 
ing to yield for a question? 

Mr. GREGG. I would like to complete 
my statement, and then I will yield. 

In 1974, “Marlboro dominates in the 
17 and younger age category, capturing 
over 50 percent of the market.” 

Obviously, Philip Morris knew that 
Marlboro was making money in that 
area. 

I will not read the next statement, 
but it has the same context. Kids were 
the target. 

So we have here, as I mentioned ear- 
lier, the concept that we are going to 
be giving immunity, for the first time 
in our history, to an industry. What in- 
dustry do we pick? Do we pick the peo- 
ple who are making heart valves so you 
can live longer? Do we pick an industry 
that makes hip joints to make you live 
longer? Do we pick the industry that is 
making a drug that will maybe make 
your life easier? Do we pick an indus- 
try that makes cars so you can get 
places faster? No. We pick an industry 
which targets kids with a poisonous 
product that they made addictive. And 
they knew it all along. 

The last argument that we hear is, 
we can’t do this bill unless we have the 
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tobacco companies cooperate, and we 
can’t have cooperation unless we have 
some sort of immunity for the tobacco 
companies, unless we give them this 
historic new authority and protection. 

First off, that is not true. The vast 
majority of the advertising controls 
that we think are needed can be done 
without the tobacco companies’ par- 
ticipation. Yes, there are some issues 
of the first amendment that we can’t 
step over. But for the most part, we 
can do a great deal to limit their ac- 
cess, especially to kids. 

Second, we can compete with them. 
We can produce our own advertising 
programs, which compete much more 
aggressively than they can in the mar- 
ketplace. Of course, that is the tradi- 
tional American way: Make the point, 
make it effectively, that tobacco kills. 

But, most importantly, I think it 
ought to be pointed out here that we 
are making a deal with the Devil and 
the Devil walked away from the table. 
There is no tobacco company participa- 
tion in this process any longer. Here we 
are offering them the most significant 
legal protection probably in the his- 
tory of the country in exchange for 
them being willing to give us some lim- 
ited ability to limit their advertising 
activities, and they are not even at the 
table to accept the offer. In fact, they 
have walked away from the table. They 
said they don’t want to have anything 
more to do with this process. 

The quote from the head of RJR is: 

The extraordinary settlement, reached on 
June 20th last year, that could have set the 
Nation on a dramatically new and construc- 
tive direction regarding tobacco, is dead. 
And there is no process which is even more 
remotely likely to lead to an acceptable 
comprehensive solution this year. 

With that statement, he walked out. 
He said, I am not going to participate 
in this and tobacco is not participating 
in this anymore. 

So you have this almost pathetic sit- 
uation where the U.S. Congress is pass- 
ing immunity and giving this out- 
rageous new authority to the tobacco 
companies to protect them from law- 
suits. The tobacco companies have 
walked away, and the U.S. Congress is 
sort of chasing after them on bended 
knee, saying, Please, tobacco compa- 
nies, please, tobacco companies, please 
take our offer.” 

My goodness. First, we make a deal 
with the Devil, and then we chase after 
him asking for him to take our deal. I 
mean it is just ridiculous, it is inappro- 
priate, it is not becoming of the Con- 
gress, and it is wrong. 

The language which Senator LEAHY 
and I have proposed here is essentially 
the same language which was in the 
original HEALTHY Kids bill, which 
was endorsed by the White House. I re- 
gret that we have not received White 
House support for reinserting this lan- 
guage. I regret that the leadership 
within this Congress has not supported 
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the insertion, although on the House 
side I note, I believe that the Speaker 
supports no immunity language, al- 
though I don’t want to speak for him. 
I have read reports to that effect. 

But the point is that this is not dra- 
matic language, it is not outrageous 
language, it is the language that was in 
the original HEALTHY Kids bill, and it 
essentially says no immunity. It says 
what this Senate said back when we 
passed the sense of the Senate 79 to 19: 
No immunity for the tobacco industry, 
because they don’t deserve it, it is 
wrong, and it is inconsistent with the 
capitalist system. 

Mr. LEAHY. Will the Senator yield 
for a question? 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. GREGG. I yield to the Senator 
for a question. The Senator from Mas- 
sachusetts had a question. And then I 
will yield to the Senator from 
Vermont. 

Mr. KERRY. I thank the Senator. I 
know the Senator from Vermont has to 
go somewhere. 

I want to ask the Senator if he is 
aware that there is a real distinction 
between the notion that he has been 
using called “immunity” and a limit 
on the exposure of liability. In fact, in 
this bill there is no immunity. They 
are liable for up to $8 billion on an an- 
nual basis. So that is not immunity. 

Will the Senator not agree that the 
use of the word “immunity” is, in fact, 
an exaggeration? 

Mr. GREGG. No, I would not. I hap- 
pen to think the use of the word im- 
munity” is correct. The fact is that we 
are setting up a new structure here 
where, for the first time, we are giving 
product liability protection to an in- 
dustry which clearly doesn’t deserve it. 
The term “immunity” has become a 
term of art relative to that discussion. 
From my standpoint, the term of im- 
munity” properly defines that. If the 
Senator from Massachusetts wishes to 
define it in a more narrow sense and 
say, We are giving them product li- 
ability protection but we are not giv- 
ing them immunity,” that is the Sen- 
ator from Massachusetts’s definitional 
approach, and that is fine. But the 
point is the same. We are creating a 
unique, unusual, significant action 
which changes the jurisprudence that 
has dominated the marketplace in this 
country for 200 years. 

Mr. KERRY. Will the Senator yield 
for a further question? 

Mr. GREGG. Certainly. 

Mr. KERRY. The Senator is aware, 
obviously, that Minnesota settled a 
lawsuit. Minnesota settled a lawsuit, 
and other States have settled lawsuits, 
and in those settlements there is, in 
fact, the same kind of structure con- 
templated in this bill. That is part of 
the system of jurisprudence, is it not? 
It is a normal part of how you arrive at 
a settlement of a dispute? 
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Mr. GREGG. First off, there is no 
lawsuit against the Federal Govern- 
ment. So that I don’t think is applica- 
ble. I don’t serve in the legislature of 
Minnesota. If I did, I certainly would 
not have agreed, and I would change 
the law of Minnesota to not allow that 
settlement to have gone forward should 
that decision be found to be constitu- 
tional, which I don’t know whether it 
will be or not. 

At this time, I yield the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


ABRAHAM). The Senator from Arizona. 

Mr. McCAIN. I will be brief. I want to 
say to the Senator that I will be very 
brief. 

Mr. President, I yield the floor. 

Mr. SESSIONS. Mr. President, is 
there an order of procedure, informal 
or otherwise? 

Mr. LEAHY. Mr. President, I note 
that my good friend from Arizona, who 
is managing the bill, sought recogni- 
tion, and I will be perfectly willing to 
yield to him for that. 

Mr. McCAIN. I thank my friend. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I rise in 
strong support of this amendment of 
my friend and my neighbor from New 
Hampshire. I was thinking about this. I 
thought to myself, why should we give 
big tobacco any special legal protec- 
tions? My friend from New Hampshire 
said that we are not doing this for a 
medical company because they build 
some new kind of heart valve, and to 
get it out, we will give them special 
protection; or somebody else comes up 
with a new cancer drug and we want to 
give them special protection. We are 
being asked to give this special protec- 
tion to tobacco. I have to tell you, Mr. 
President, I don’t have a whole lot of 
people in Vermont rushing up to me 
and saying, Oh, please, please, please, 
give immunity to the tobacco compa- 
nies. This is our No. 1 priority.” 

In fact, this is whom they are asking 
to give immunity to. Mr. President, 
look at this stellar group standing, 
raising their hand, swearing to tell the 
truth, the whole truth, nothing but the 
truth, and then they sat down and lied. 
I remember my days as a prosecutor. 
We used to see lineups like that, but 
they were usually a different type of 
lineup and you had numbers across the 
front. 

These are not the people I want to 
give immunity to. These are not the 
people I want to go back home to 
Vermont and say, “I voted to give 
them immunity.’ In fact, yesterday 
the former Surgeon General, Everett 
Koop, and the former FDA Commis- 
sioner, Dr. Kessler, endorsed the Gregg- 
Leahy amendment because they know 
Congress can protect the public health 
without having to protect big tobacco. 
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This really comes down to the issue 
of, Do you have to protect big tobacco 
in order to protect public health? I say 
no. What we should be doing is pro- 
tecting public health, that is it, not 
protecting big tobacco. 

Now, the Senator from Arizona, Mr. 
MCCAIN, the Senator from South Caro- 
lina, Mr. HOLLINGS, and the White 
House have done a great job in nar- 
rowing the list of special legal protec- 
tions in the managers’ amendment, and 
I compliment Senator McCAIN, Senator 
HOLLINGS, and the White House for 
what they have done. But now that the 
Senate begins floor debate on this re- 
vised bill, we have to go beyond that. 
We have to take the great work that 
my neighbor from Massachusetts, Sen- 
ator KERRY, and the others I have 
named have done. Then we have to say, 
once and for all, we are rejecting the 
tobacco industry’s siren song for un- 
precedented legal protections. 

I applaud Senator KERRY and Senator 
MCCAIN and Senator HOLLINGS and the 
White House for going as far as they 
did, but I want to now go further, lock 
the door, close the door once and for 
all, and allow us all to go back home to 
our States and say we stood up to big 
tobacco, we voted against immunity. It 
is time for Congress, and especially the 
Senate, to scrap the last remnants of 
the original sweetheart deal of immu- 
nity for the tobacco industry. That was 
the sweetheart deal that was in the 
proposed national settlement. 

In theory, the tobacco industry will 
restrict its future advertising in ex- 
change for legal protections from past 
punitive damages and other past and 
future damages. I reject this mirage of 
a deal because it will evaporate in a 
court of law. Any affected industry 
that is or is not part of the deal, such 
as a retailer or distributor or even a to- 
bacco company, might sue to block 
these restrictions as being in violation 
of the first amendment. 

Many advertising experts, including 
the head of the Federal Trade Commis- 
sion, predict such a suit will succeed in 
throwing out the advertising restric- 
tions as unconstitutional. In the end, 
Congress will have been duped again by 
the tobacco industry. They will have 
given unprecedented legal protections 
in exchange for empty promises. They 
will have said, “You guys fooled us be- 
fore when you testified under oath, but 
we know you have now found religion 
and you are going to be fined this time 
and you haven't fooled us again.” It re- 
minds me of Charlie Brown and the 
football: “Don’t worry, Charlie Brown, 
I won’t pull the ball out this time.” 
And we see that, of course, every year. 
Out goes the football, and flat on his 
back goes Charlie Brown. 

Well, let’s not do that to the people 
of this country. We have learned a lot 
more about the industry’s schemes. We 
have seen what Attorney General Skip 
Humphrey in Minnesota has pried loose 
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from the hundreds of thousands of in- 
ternal tobacco documents. Let’s take a 
look at some of this. 

Let’s look at some of these things 
that came out of Minnesota, the re- 
leased tobacco documents. Now, this is 
just marketing that is aimed at chil- 
dren. Look at this one: 

To ensure increased and longer-term 
growth of Camel Filter, the brand must in- 
crease its share penetration among the 14-24 
age group which represents tomorrow's ciga- 
rette business. 

Mr. President, this is not a typo- 
graphical error. They are talking about 
how they will increase—not just to 
start people at 14 years old but how 
they will increase the market among 
14-year-olds. 

Philip Morris starts off being a little 
bit more responsible by saying: 

Marlboro dominates in the 17— 

But then we see— 

and younger age category. 

RJR “Product Research Report”: 

Salem King shows encouraging growth by 
posting a four point gain in the 14-17 market. 

You wonder if whoever wrote this 
about encouraging growth, do they 
have children of their own? Do they 
have children of their own that they 
would brag about that? 

Or look at Brown & Williamson: 

At the present rate a smoker in the 16-25 
year age group will soon be three times as 
important to Kool as a prospect in any other 
broad age category. 

Again, Mr. President, as a parent, I 
find this reprehensible. To them this 
was just marketing, and is that the 
kind of conduct that we should reward 
with unprecedented legal protection, 
that we should reward people who tar- 
get 14-year-olds? To use the language 
of the same 14-year-olds, get real. We 
can’t do it. If we grant immunity to 
this special rogue industry, we have 
lost all our common sense. 

But if we go with the bill as now 
written, we will establish an $8 billion 
annual cap on damages for tobacco 
claims. That is about $20,000 per family 
for the 400,000 Americans who die from 
tobacco-related diseases each year. 
These are special provisions. They are 
unnecessary. Why should the industry 
stop marketing to children? Why 
should they stop manipulating nico- 
tine? Why should they stop cutting 
health research when they know this 
liability cannot exceed a certain 
amount? If they know the liability is 
capped, then it just becomes a mar- 
keting ploy. 

Some might say, Well, they would 
not do that because they promised us.” 
This is like saying the check is in the 
mail, I gave at the office, or a few 
other versions of that. Why should any- 
body trust them? I do not. A liability 
cap eliminates the incentive for the to- 
bacco industry to change its corporate 
culture. It is kind of like having two 
warehouses side by side and one has 
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got locks on the doors and one doesn't. 
And you have somebody who is inclined 
toward burglarizing a place, and they 
say, “Oh, I promised not to burgle 
those places.” Well, they are not tell- 
ing us the truth. We know which one 
they are going to go into. They are 
going to go into the warehouse without 
the lock. Let’s put some locks on it. 

I think, if you don’t have the incen- 
tive of real liability facing them, the 
promises they make to get the Con- 
gress off their backs today are the 
promises that will be forgotten tomor- 
row. If big tobacco could turn its liabil- 
ity exposure to fixed costs which they 
could pass on to consumers and tax- 
payers, then they can keep on doing 
business as usual without the risk of 
litigation. 

How will the liability cap work? Will 
it reward today’s plaintiffs at the ex- 
pense of future injured parties? Be- 
cause most lawsuits settle, I believe 
the tobacco industry will have a unique 
negotiating edge if they have a liabil- 
ity cap. The industry will have every 
incentive to do sweetheart deals with 
favorite plaintiffs—do that first, then 
use the prospect of delayed payments 
in the future to force smaller settle- 
ments. A payment delayed will result 
in justice denied for thousands of to- 
bacco victims. 

I said earlier, each week, when I go 
back home, I don’t have a lot of my fel- 
low Vermonters coming up to me and 
saying, Hey, Par, give immunity to 
the tobacco industry.“ We Vermonters 
are known for our common sense. My 
fellow Vermonters are telling me that 
immunity for big tobacco makes no 
sense. In fact, the Vermont legislature 
overwhelmingly, Republicans and 
Democrats alike, passed a resolution 
condemning any immunity for the to- 
bacco industry in Federal legislation. I 
think that is because the American 
people outside the beltway understand 
that big tobacco does not deserve any 
special legal protections. 

I take seriously the admonition of 
Mississippi Attorney General Michael 
Moore, whom I respect greatly, who 
told the Senate Judiciary Committee 
last year that the proposed settlement 
offers Congress a historic opportunity 
to seize the moment and protect the 
health of future generations. But I be- 
lieve that we can seize this historic op- 
portunity to curb teenage smoking 
without giving big tobacco any special 
legal protection. Under our amend- 
ment, a State may resolve its attorney 
general's suit or take on the tobacco 
industry in court, as Minnesota did. It 
is up to the people of that State, in- 
stead of Washington. That is the same 
approach used in the Conrad bill that 
has, I think, 32 cosponsors. 

I am confident in my State of 
Vermont, Attorney General William 
Sorrell knows the facts in his lawsuit 
against big tobacco. He is going to 
weigh the interest of Vermonters in de- 
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ciding to opt out of the bill's settle- 
ment provisions. As one Vermonter, I 
am perfectly willing to put that deci- 
sion in the hands of our elected offi- 
cials in our State. 

Our approach puts the interests of 
the children ahead of the interests of 
the tobacco lobby. The public health 
community agrees that immunity for 
the tobacco industry makes no sense. 
The Advisory Committee on Tobacco 
Policy and Public Health, headed by 
Drs. Koop and Kessler, wrote to Con- 
gress: 

We oppose granting the tobacco industry 
immunity against liability for past, present 
or future misdeeds. Congress should focus its 
efforts on public health, not on the conces- 
sions the tobacco industry seeks. 

I agree. I agree. Dr. Koop called a li- 
ability cap a huge corporate giveaway. 
He is right. I agree. After all, the only 
reason we are here—and it is really a 
credit to it—is our civil justice system. 
In fact, without the use of class ac- 
tions, without the likelihood of puni- 
tive damage recoveries, we all know to- 
bacco companies never would have 
come to the negotiating table. So let’s 
not change our successful State-based 
tort system as it involves tobacco leg- 
islation. It has served us well. After 
all, the same people who were in the 
picture I showed earlier, raising their 
hands, swearing they will tell the 
truth, the whole truth, nothing but the 
truth so help me—and I think they 
were swearing on a tobacco leaf be- 
cause now the Department of Justice is 
currently investigating them for crimi- 
nal conspiracy and perjury. I would 
say, if I can move that metaphor a lit- 
tle bit further, strip away the tobacco 
leaf and see what is hidden behind it. I 
am not going to give legal immunity to 
the same people who appeared here and 
lied to Congress while under oath. 

Why in the world do we want to give 
big tobacco such legal protections? 
Rely on common sense. Rely on the 
things I hear from my fellow 
Vermonters as I am in the grocery 
stores back home. Rely on what I hear, 
as Iam walking down the street, from 
Vermonters of all political persuasions. 
Rely on the common sense I hear from 
my neighbors and friends of a lifetime 
back home. Then we will reject the un- 
precedented legal protections for the 
tobacco industry, and we will vote for 
the Gregg-Leahy amendment. 

I believe it makes sense. I certainly 
find myself in total agreement with 
what the distinguished Senator from 
New Hampshire, Mr. GREGG, said. That 
is the way I feel about it. 

I understand from earlier discussions 
with the distinguished leader we may 
not vote on this today; we may vote on 
it tomorrow. But whenever we do, 
think what is in the best interests of 
the country. Think what is in the best 
interests of the people. And think, 
every Senator, how you would answer 
this question when you go home if you 
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are asked: Are you willing to give im- 
munity, even limited immunity, to the 
tobacco companies or not? If you are 
not, then you vote for this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I have 
listened very carefully to both of the 
proponents of this measure, for both of 
whom I have respect. But I must say 
this amendment is really not con- 
nected to the reality of what is in this 
bill or the reality of what we are trying 
to achieve with this bill. And I say that 
respectfully. 

You might dub this amendment the 
“kick the tobacco companies hard no 
matter what the consequences” amend- 
ment. This is the amendment if all you 
want to do is hate the tobacco compa- 
nies, all you want to do is come here 
and show photographs of children or 
show us how terrible the companies 
have been. Nobody is going to argue. 
We all know that. We know the compa- 
nies have lied. We know they have been 
egregious in their behavior. We know 
they targeted young people in this 
country. We know they have come to 
the Congress, raised their hands, and 
not told the truth. We understand all 
of that. 

The question is, What are we going to 
be able to achieve here in the U.S. Sen- 
ate in terms of conditioning their be- 
havior, within the limits of our Con- 
stitution, within the limits of our abil- 
ity to do so. We have heard the words 
said that the tobacco companies do 
not deserve immunity.“ That is cor- 
rect. They do not deserve immunity. 
And they are not receiving immunity 
under this bill. There is no immunity. 
They are liable. There are simply two 
choices as to how they are liable. 

They can be liable by paying the an- 
nual payments that will now come 
from the $1.10 that appears to be at 
least settled for the time being. They 
will pay from that. And they will, in 
addition to that, have very, very rig- 
orous so-called look-back assessments. 
They will have to live up to those look- 
back assessments. Where, if they do 
not achieve a specific level of reducing 
smoking among teenagers, then they 
get hit harder. They pay more. They 
pay more as an industry, up to $4 bil- 
lion on any year, and they pay more 
per child that is deemed not to be 
meeting that level of reduction—$1,000. 

That is a pretty steep penalty, $4 bil- 
lion plus the assessment per child if 
they don’t meet the reduction levels; 
that is, if the companies do not decide 
to be part of the solution. If all they do 
is get assessed the $1.10 assessment, 
and all they do is meet the standards of 
the look-back, they are subject to suit 
forever—forever. There is no immu- 
nity. They are liable. They are liable— 
not even under the cap. There is no cap 
under those circumstances. I ask my 
colleagues to focus on that in this bill. 
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This is a two-part bill. One part offers 
the companies the opportunity to be 
part of the solution. Only if they be- 
come part of the solution does there 
then apply a so-called cap on annual 
payments. 

Even if there is a cap on annual pay- 
ments, there is no immunity; there is 
no avoidance of liability. We heard my 
colleagues stand here and say—let me 
quote it: “The liability cap permits 
them to avoid changing the corporate 
structure.” 

Not true, Mr. President. The liability 
cap does not permit them to change to 
avoid it. In fact, they only get a liabil- 
ity cap if they agree to change the cor- 
porate structure. That is the way it 
works now. The incentive of the cap is 
the commitment to change the cor- 
porate structure. If they change the 
corporate structure by agreeing to live 
by the FDA rules, by agreeing to live 
by the advertising restrictions, by 
agreeing to a whole set of require- 
ments, that is the only way they qual- 
ify for the so-called cap. 

The cap is annual. That is not immu- 
nity. That means they can be charged 
up to $8 billion in the industry for 
every year on into the future, and it is 
indexed, incidentally, for inflation. 
That is immunity? That is why so 
many people are on the floor saying, 
“Hey, wait a minute, what are you 
folks doing in the U.S. Senate?” be- 
cause there are some people here who 
think that is too tough. 

The fact is, and I emphasize this 
again and again, there are two choices 
for the companies: They can either 
take the assessment, be assessed the 
$1.10 and have the look-back provisions 
hanging over their heads and be sued 
and sued and sued by a State or an in- 
dividual on into the future, or they can 
decide they are going to sign up. 

What are they going to sign up to? 
Each company will sign up to a whole 
set of restrictions—FDA advertising re- 
strictions, they would make a substan- 
tial up-front payment, they would 
abide by the far broader advertising re- 
strictions that were in the June 1997 
settlement, they would create a docu- 
ment depository, and they would agree 
not to challenge provisions in the bill 
and to abide by these provisions, not- 
withstanding any future decision from 
the court on constitutionality. 

That is really critical, Mr. President. 
We are asking these companies to do a 
whole bunch of things that we can't get 
them to do unless they agree. We can’t 
mandate that they give up their con- 
stitutional rights. No matter what we 
pass here, these companies have con- 
stitutional rights under the first 
amendment. They have to come in and 
sign a consent decree and sign an 
agreement, and they have to agree, 
among other things, that there will be 
no billboards within 1,000 feet of a 
school; that all advertising will be 
black and white text unless in adult- 
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only stores; that all advertising in the 
text must be in black and white, unless 
in magazines with 15 percent or less 
youth readership; it prohibits the sale 
or give-away of any products with to- 
bacco logos; it prohibits brand name 
sponsorship of sporting and entertain- 
ment events. 

We can’t do those things, unless the 
tobacco companies agree. What they 
agree to is that they will do that. Even 
if the court decided later that it is un- 
constitutional, they will abide by it. 
How are we going to get them to do 
that? How are we possibly going to get 
these tobacco companies to become 
part of the solution of keeping our kids 
from doing things unless they agree to 
do it, and the fastest way to keep them 
from agreeing to do it is to say to 
them, We're just going to kick you 
around forever and forever, be subject 
to lawsuits forever and forever” and 
not offer some incentive to come on 
board. 

I reiterate, that is not immunity, it 
is a deal. It is a deal just like the attor- 
ney general of Minnesota made, the at- 
torney general of Mississippi and the 
attorney general of Florida. That is 
what happens in the courtrooms of our 
country every single day. If you bring 
a lawsuit, as 44 attorneys general have 
done, then you go to court. But many 
of these cases come to some kind of 
settlement before they ultimately go 
to a jury verdict. 

I remind my colleagues, the Senator 
from New Hampshire and the Senator 
from Vermont, in all of the years of 
bashing tobacco, in all of the years of 
hating tobacco, in all of the years of 
summoning up these speeches that 
whack them apart and say what they 
have done, not one lawsuit has been 
won in a courtroom. Not one. 

What my colleagues are suggesting is 
that somehow the country is going to 
be better off by allowing that status 
quo to continue; that all we are going 
to do is have a bunch of lawsuits rather 
than trying to bring the companies 
into the process of helping to resolve 
this issue. 

Again I say, if you want to have a 
document depository which, inciden- 
tally, helps people continue to sue and 
they are able to continue to sue up to 
the level of the $8 billion per year, that 
is not immunity. The best of my judg- 
ment is that is a limitation on the ex- 
posure of immunity. It is a limitation 
on the degree to which you are going to 
have to pay out in a given year, and 
that is precisely the kind of certainty 
that the tobacco companies and the at- 
torneys general were trying to achieve 
in the agreement they came to last 
year. 

Here we have in front of the U.S. 
Senate the opportunity to raise the 
price and the opportunity to have very 
stiff look-back provisions that will 
hang over the heads of the company. 
Let me just cite what those are, Mr. 
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President, if you don’t think those 
aren’t tough. There are two look-back 
assessments. There is an industry-wide 
assessment and there is an individual 
assessment. 

Under the industry-wide assessment, 
the industry is going to have to reduce 
youth smoking 15 percent in years 3 
and 4, 30 percent in years 5 and 6, 50 
percent in years 7 and 9, and 60 percent 
in years 10 and beyond. 

If the industry fails to meet these 
targets, then there will be a graduated 
industry-wide assessment of the fol- 
lowing amounts: $80 million per point 
for missing the goals by 1 to 5 percent- 
age points, $160 million per point for 
missing the goals by 6 to 9 percentage 
points, and $240 million per point for 
missing the goals by 10 or more per- 
centage points. 

The total industry assessment will be 
capped at $4 billion per year, which is 
about 22 percentage points, and this 
will not be tax deductible. If the indus- 
try fails to meet the youth smoking 
targets, they will have to pay about 27 
percent per pack. In addition to that, 
there will be a company-specific 
amount of an assessment annually— 
$1,000 for each child who uses tobacco 
beyond the youth smoking reduction 
targets. 

Mr. President, there is no way to sug- 
gest that that is immunity. You can’t 
be required to engage in that if you, in 
fact, have immunity. If you have im- 
munity, you walk away free. Immunity 
means you are not going to be pros- 
ecuted. Immunity means you don’t 
pay. Immunity means there is no price. 
There is clear liability here and the li- 
ability, I think, is serious. 

A final comment I will make is that 
participating manufacturers—and this 
is very important—must agree to com- 
ply with all of the provisions in the 
act, including the provisions in look- 
back and in the annual assessments. 
They must also agree not to bring any 
court challenges to any provision in 
the act. 

I ask the Senator from New Hamp- 
shire rhetorically, we can’t get them to 
agree not to go to court. They are al- 
ready challenging the FDA rule. They 
are clearly going to challenge the con- 
stitutionality of the look-back provi- 
sion. The only way we can get them to 
participate is by offering something, 
and the something is that you are 
going to settle the lawsuits and you 
are going to have the ability to give 
them certainty as to how much their 
liability is on an annual basis. 

Also, they will agree to abide by the 
provisions in the act, including the an- 
nual payment in the look-back provi- 
sion, even if a third party challenges 
that provision and it is declared void 
by a court. 

I emphasize that. Even if a third 
party challenges it, the tobacco compa- 
nies that sign the protocol and agree to 
get the $8 billion limitation on their 
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annual liability will still have to agree 
to live by it. If any of them break any 
component of this act, they have no 
cap at all. They are subject to exactly 
what the Senator wants. 

Here is the choice for the U.S. Sen- 
ate: It is a choice of whether we are 
going to have a piece of legislation 
that makes sense, that is built on com- 
mon sense, that tries to bring the com- 
panies into the fold, that tries to cre- 
ate a solution for this problem, or you 
just come out here and feel happier 
bashing the companies. 

And I think the choice is very, very 
clear for the Senate. I think the Sen- 
ator from Arizona, and Senator HOL- 
LINGS, and the others who have worked 
on this particular effort to create this 
structure have struck a balance of that 
common sense and of a way of achiev- 
ing the goals of the Senate. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. I will be brief, because 
I do not want to take the time from 
the Senator from Alabama who is 
going to speak next. 

So I just mention administratively 
that, after discussion with the Senator 
from Massachusetts and with the ma- 
jority leader, it would be our intention 
to have either a tabling motion or an 
up-or-down vote on this amendment 
and the second-degree amendment 
around 10 o’clock tomorrow. It is my 
understanding that we will be in at 
about 9:30, and that would give a half- 
hour tomorrow morning. So whether 
we have the unanimous consent agree- 
ment or not, that would be the inten- 
tion of the Senator from Massachusetts 
and myself. 

Second, the majority leader has 
asked me to announce that there will 
be no further rollcall votes tonight. 

I would like to say, and point out to 
my colleagues, that I have heard all 
day today that some of my colleagues 
have felt that they have not been able 
to speak on the bill. There are others 
who want to speak on the amendment. 
I encourage you to come over. As I 
mentioned earlier, the Senator from 
Massachusetts and I will remain here 
until such time as everyone is heard 
both on the bill and on the amendment. 

So finally, Mr. President, I just re- 
ceived a letter from the President ad- 
dressed to Senator LOTT expressing 
President Clinton’s opposition to the 
Gregg-Leahy amendment. I ask unani- 
mous consent that that letter be print- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, May 20, 1998. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR Mr. LEADER: I applaud the Senate for 

taking up comprehensive, bipartisan legisla- 
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tion to dramatically reduce teen smoking. 
Every day, 3000 teenagers start smoking reg- 
ularly, and 1000 will die prematurely of 
smoking-related diseases as a result. I urge 
the Senate to move swiftly to pass com- 
prehensive legislation that could save those 
children’s lives. 

Last September, and in my budget plan, I 
set forth five principles for comprehensive 
tobacco legislation: Raising the price of 
cigarettes by $1.10 a pack over 5 years with 
additional surcharges on companies that 
continue to sell to kids; affirming the FDA’s 
full authority to regulate tobacco products; 
getting companies out of the business of 
marketing and selling tobacco to minors; 
promoting public health research and public 
health goals; and protecting our tobacco 
farmers and their communities. 

I have made protecting tobacco farmers 
and farming communities a top priority for 
this legislation, and I believe Senator Ford's 
LEAF Act fully meets this standard. I am 
deeply troubled by the Senate Leadership’s 
recent attempt to undermine protection for 
tobacco farmers and their communities, I 
urge the Senate to work through this im- 
passe and ensure that small, family farmers 
are protected. 

If that issue can be resolved to my satis- 
faction, the bill before the Senate, as amend- 
ed by Senator McCain’s Manager’s Amend- 
ment, is a good, strong bill that will make a 
real dent in teen smoking. Congress should 
pass it without delay. 

I applaud Senator McCain and others in 
both parties who have worked hard to 
strengthen this legislation. I am particularly 
pleased that the bill contains significant im- 
provements which will help reduce youth 
smoking and protect the public health: 

Tough industry-wide and company-specific 
lookback surcharges that will finally make 
reducing youth smoking the tobacco compa- 
nies’ bottom line; 

Protection for all Americans from the 
health hazards of secondhand smoke; 

No antitrust exemption for the tobacco in- 
dustry; 

Strong licensing and anti-smuggling provi- 
sions to prevent the emergence of contra- 
band markets and to prosecute violators; 

A dedicated fund to provide for a substan- 
tial increase in health research funding, a 
demonstration to test promising new cancer 
treatments, a nationwide counteradvertising 
campaign to reduce youth smoking, effective 
state and local programs in tobacco edu- 
cation, prevention, and cessation, law en- 
forcement efforts to prevent smuggling and 
crackdown on retailers who sell tobacco 
products to children, assistance for tobacco 
farmers and their communities, and funds 
for the states to make additional efforts to 
promote public health and protect children; 
and 

The elimination of immunity for parent 
companies of tobacco manufacturers, an in- 
crease in the cap on legal damages to $8 bil- 
lion per year, and changes to ensure that the 
cap will be available only to tobacco compa- 
nies that change the way they do business, 
by agreeing to accept sweeping restrictions 
on advertising, continue making annual pay- 
ments and lookback surcharges even if those 
provisions are struck down, make substan- 
tial progress toward meeting the youth 
smoking reduction targets, prevent their top 
management from taking part in any scheme 
to promote smuggling, and abide by the 
terms of the legislation rather than chal- 
lenging it in court. Because the First 
Amendment limits what we can do to stop 
the tobacco companies’ harmful advertising 
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practices—which lure so many young people 
to start smoking—we can do far more to 
achieve our goal of reducing youth smoking 
if the companies cooperate instead of tying 
us up in court for decades. If a cap that 
doesn’t prevent anybody from suing the com- 
panies and getting whatever damages a jury 
awards will get tobacco companies to stop 
marketing cigarettes to kids, it is well worth 
it for the American people. I, therefore, op- 
pose the Gregg Amendment to strike the li- 
ability cap. 

I strongly support these improvements, 
and I urge the Senate to pass this legislation 
without delay. 

Sincerely, 
BILL CLINTON. 

Mr. McCAIN. Mr. President, I yield 
the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. I know the Senator from 
Alabama has been waiting. I just 
misspoke on one thing, and I want to, 
if I may, correct it, take 2 minutes, and 
then I will yield the floor. 

When I talked about the things that 
the advertising is going to require, 
that was the components of the FDA 
rule itself. I want to just share with 
my colleagues how, by bringing the 
companies in, it goes way beyond the 
FDA rule, because they would then be 
agreeing to have a ban on human im- 
ages, animal images, and cartoon char- 
acters. They would agree to a ban on 
outdoor advertising, including stadia 
and mass transit, they would agree to a 
ban on Internet ads accessible to mi- 
nors, and they would agree to severe 
restrictions on point-of-sale adver- 
tising of tobacco products. All of those 
things are what you get for having the 
companies agree to be part of the proc- 
ess. 

The final comments I would make is, 
I began the process very much feeling 
that there should not be sort of a re- 
straint liability, in a sense. When we 
sent this bill out of committee, there 
was a great deal more restraint with 
respect to liability. And since the Com- 
merce Committee effort in putting the 
managers’ amendment together, we 
have taken out an extraordinary num- 
ber of those restraints. I will not go 
into detail now, but all of them were 
taken away, so that there was consid- 
erable increased exposure of the com- 
panies, which is one of the reasons why 
the companies are spending so much 
money now advertising and trying to 
refocus America on what this bill is 
not. And I think that is a critical thing 
for us to keep in mind. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. KERRY. I thank my colleague 
for his courtesy. 

Mr. SESSIONS. I thank the Senator 
from Massachusetts for summarizing 
many of the very significant restric- 
tions that will be placed on the tobacco 
companies if they participate in the 
settlement. 


CONGRESSIONAL RECORD—SENATE 


But I really do believe, and can say 
with great confidence, that we are not 
dealing with a question of immunity 
when an industry agrees to pay $750— 
$70 billion in payments to subject itself 
to many other controls and limita- 
tions. That is not immunity. And in 
fact, they have agreed, in addition, to 
pay $8 billion into a fund that would be 
available for individual liability law- 
suits—each year, $8 billion. It goes up 
according to the cost of living index. 

So I just say, this is a remarkable 
settlement. And it reminds me of the 
case in which the client sues and gets 
everything he wants but he still wants 
to keep suing because he wants to get 
a drop of blood. 

Now, let me say this. I am not a de- 
fender of tobacco. I do not take any 
money from the tobacco industry. I be- 
lieve it is a very damaging product to 
people’s health. I know that as cer- 
tainty as I am able to know anything. 
I oppose its use. I believe anything we 
can do particularly to keep youngsters 
from getting involved in tobacco is 
good, because it is more difficult for 
them to quit once they start, and they 
become addicted quicker at a younger 
age. It is a very insidious product, and 
we ought not to do anything that 
would undermine our effort, that I 
think has bipartisan support, to deal 
with smoking in America. 

Let me talk about this subject on a 
broader basis. And I think our Mem- 
bers ought to consider this on both 
sides of the aisle. It is above partisan 
politics. In my view, the law is too 
much with us late and soon. We have 
too much litigation. Courts are clogged 
all over America with more and more 
lawsuits every day. People cannot get 
speedy justice. Cases are backed up. 
Costs have increased. And it is not a 
pretty sight. 

As policy-setting Members of this 
Government of the United States, it 
ought to be our goal to reduce that liti- 
gation, to do what we can to obtain 
justice in ways that do not require citi- 
zens of this country to expend extraor- 
dinary sums of money over long peri- 
ods of time for only modest gain at the 
end of it. That is a principle in which 
I believe deeply. 

I have been a practicing lawyer all 
my career. I served as a U.S. attorney 
for almost 12 years, and I practiced law 
in private practice. 

Let me just mention the asbestos 
litigation situation. Asbestos caused a 
number of different diseases that have 
resulted in large payments by the as- 
bestos companies. This was handled, in 
the normal litigation of America, in 
the torts lawsuits that have been filed. 
Over 200,000 of those lawsuits have been 
filed and concluded, 200,000 more are 
pending, and it is estimated there may 
be another 200,000 filed. 

Now think about that. That is 600,000 
lawsuits, perhaps more, having to wind 
their way through the court system, 
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with lawyers, and fees, and costs, and 
expenses. According to testimony we 
had before the Judiciary Committee by 
one expert who studied this matter, 
less than 40 percent of the money paid 
by these asbestos companies actually 
got to the victims, the people who were 
suffering disease because of their expo- 
sure to asbestos. Just think about that. 
Less than 40 percent of the money they 
paid actually got to the victims of as- 
bestos disease. 

I think that is unacceptable. That is 
an unjustifiable event. It does not re- 
flect credit on the legal system, and it 
does not, even more so, reflect credit 
on the Congress and the Senate of the 
United States, because we should have 
legislation that can deal with that ina 
more efficient way. 

So I just say, I am troubled by the 
prospect that we will allow litigation 
to spring up all over America, that we 
can have a fund there to pay it, that we 
will have not 200,000 smoking suits, as 
they had in asbestos, but perhaps 
500,000, 800,000, a million, several mil- 
lion lawsuits filed—tens of hundreds, 
maybe thousands in every community 
in America, large and small, where 
lawsuits will be filed, clogging the 
dockets of the courts, taking up weeks 
to try, and incurring great expense. It 
seems to me we can do better than 
that. I am certain that we can do bet- 
ter than that. 

What happens when a lawsuit of this 
nature is filed? And I have to agree 
with Senator GREGG from New Hamp- 
shire: This bill is not effective in what 
it intends to do. It needs to be amend- 
ed. And Senator JEFFORDS from 
Vermont and I will be introducing leg- 
islation on this bill, an amendment, 
that will distribute moneys that are 
paid in a fair and equitable manner, 
with the minimum of cost and the 
quickest possible turnaround time, so 
the people who are ill can receive com- 
pensation which they deserve, receive 
it quickly, without even having a law- 


yer. 

Under the court system approach, 
just turning over tobacco lawsuits to 
litigation throughout America, we are 
talking about individuals having to 
hire attorneys. The Wall Street Jour- 
nal has already noted that attorneys— 
I believe, in Detroit or Chicago—are 
advertising for tobacco clients now. 
They are already advertising for cli- 
ents so they can file lawsuits. Tradi- 
tionally, they will charge at least one- 
third, probably more of them will 
charge 40 percent of the recovery on a 
contingent fee basis. That means 40 
percent of the money paid out by the 
tobacco company won't go to the vic- 
tim, but will go to the attorneys. In ad- 
dition to that, there will have to be 
trials, court costs, jury costs, deposi- 
tion costs, medical costs, expert wit- 
ness costs, and great delays. 

Before you can get any money out of 
this bill, you have to have a final judg- 
ment. Normally that would mean a 
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judgment by the supreme court of the 
State, which may be 2 years or more in 
the offing. The result of that, I suggest, 
for people who are suffering from lung 
cancer is that many of them, unfortu- 
nately, would not live to see any recov- 
ery. 

The Senator from New Hampshire is 
also correct that it appears under this 
bill the tobacco companies decide who 
gets paid. I don’t know how that came 
about, but it indicates they pay who- 
ever they want to pay and that counts 
toward their payment into this fund. 
That is not a rational way to see that 
injured people get paid. They should 
not be required to do that. It will also 
cause a race to the courthouse because 
you don’t get any money until you 
have a final affirmance of your judg- 
ment, and only then can you come to 
the tobacco company and get your pay- 
ment. 

We should not be put in a situation 
in which two equally deserving claim- 
ants have filed a lawsuit and one wins 
and he has a fast court system and he 
gets into the fund and gets his money 
first and another one takes a long time 
before he ever gets his final judgment, 
before he gets money. We are creating 
a system that will be aberrational. 

It will be aberrational in a number of 
other ways. Some States will be favor- 
able to these kind of lawsuits. Some 
States will not. Maryland has already 
changed its law to make lawsuits 
against tobacco companies easier to 
file. Other States may do that. Tradi- 
tional defenses such as assumption of 
the risk and contributory negligence 
may be vitiated by legislation or court 
rulings, and lawsuits will move faster 
and more successfully in one State, 
whereas another State that adheres to 
traditional rules of law may not allow 
cases to move forward at all. It may be 
unsuccessful wholly in one State. In- 
deed, we could have one or more States 
virtually bankrupting the tobacco in- 
dustry themselves if they were to have 
unfettered litigation cases of this kind. 

As a person who has practiced law for 
a long time, who has been in court on 
a consistent basis, I can tell you that 
the prospect of hundreds of thousands, 
maybe a million tobacco lawsuits being 
filed, burdening the judges and courts 
to a degree they have never known be- 
fore is not a good thing. The taxpayers 
pay for that. Some will say it is a free- 
market deal. Just let people file their 
lawsuits and the government is not in- 
volved in it. The courts are the govern- 
ment. Courts are the government. The 
taxpayers are paying for the judges, 
the jurors, the clerks, the court report- 
ers and everybody that manages a 
courtroom, and the courtrooms in 
which these cases are tried. The tax- 
payers are intimately involved in that. 

We can do a lot better than this. I 
just say we cannot allow a repeat of 
the asbestos litigation situation. We 
cannot, as Members of this body, allow 
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a situation to occur in which less than 
40 percent of the money paid out actu- 
ally gets to the people who are victims 
of the crime. They will say, well, in 
this bill they have arbitration over at- 
torney’s fees. I have heard that. So I 
have gone back and read the legisla- 
tion. This is the arbitration: If you are 
unhappy with the agreement you have 
with your attorney, you can go to an 
arbitrator, The attorney gets to name 
one member of-the panel, you get to 
name one, and those two select a third. 
But if you have a standard agreement 
with them on a one-third or 40 percent 
contingent fee basis, 40 percent of what 
you recover goes to the lawyer if you 
have that kind of an agreement. That 
is what the arbitrators are going to af- 
firm. They are not going to undercut 
written contracts between attorneys 
and clients the way this thing is writ- 
ten. 

So there is no protection here to sub- 
stantial fees being paid to attorneys in 
all of these cases. We know it will take 
years for them to be concluded. There 
will be a race to the courthouse to get 
judgment. Some States will allow suits 
to proceed. Others will not. Some peo- 
ple will draw a favorable jury, win a 
big verdict, $100 million; somebody else 
will have a jury that is more conserv- 
ative and renders no verdict, zero ver- 
dict. This is not the way we ought to 
do it. 

On this legislation, we begin the 
process of establishing a sane and ra- 
tional method of distributing the funds 
that ought to go to those who have 
been injured by tobacco. However, the 
problem with it is it does not go nearly 
far enough. This is a classic mass tort 
situation. The greatest mass tort situ- 
ation, perhaps, in the history of man- 
kind in which millions of Americans 
have smoked for a long time and they 
have hurt and damaged their health be- 
cause of it, and as a result of that they 
now want to seek compensation. 

First, let me say something. I have 
to be very frank. No individual person 
has succeeded in a lawsuit against a to- 
bacco company, primarily because of 
the traditional rules of law that say if 
you undertake a dangerous activity 
and you are injured in that, you cannot 
sue somebody and ask for compensa- 
tion because of it. The way this bill is 
written, I believe the likelihood is we 
will have more States like Maryland 
amending their law, more pressure on 
judges and juries to get around the tra- 
ditional defenses to these kind of ac- 
tivities, which is somewhat dangerous, 
because what about the liquor compa- 
nies and cirrhosis of the liver or other 
kinds of diseases that come from other 
kinds of products. Is there no barrier to 
that anymore? 

I will say we have a major mass tort 
situation. We ought to deal with it in a 
comprehensive manner. We should not 
allow an unfettered lawsuit flood to 
dominate the American court system, 
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resulting in some people winning large 
verdicts, others getting nothing, delay, 
people dying before they have any re- 
covery. 

Senator JEFFORDS and I will be intro- 
ducing a bill that will say if you have 
a serious disease and have been dis- 
abled because of your smoking, you can 
file a claim and within 90 days you can 
be paid. You will not even have to have 
an attorney. We will limit the cost to 
10 percent and we will dispense the 
moneys based on the seriousness of 
your disease, the seriousness of your 
disability and whether or not it is con- 
nected to smoking. That is the kind of 
thing we can do. We can use this 
money that the tobacco companies in 
this litigation demand that they pay— 
$8 billion a year—and we can use that 
to compensate in a prompt and fair 
way those who have been injured. To 
do otherwise is just not a good way to 
do business. It will enrich lawyers, it 
will burden the courts, and it will guar- 
antee an irrational distribution of 
funds to those who have been injured 
and minimize the amount of money ac- 
tually getting to those who deserve to 
be compensated. 

I will say that I do believe that this 
amendment should not be passed, that 
the payment of $755 billion, the agree- 
ment to give up certain constitutional 
rights such as free speech and adver- 
tising is the kind of settlement that is 
justifiable and proper under the cir- 
cumstances. We would make a historic 
step forward for America if we can de- 
velop a way to ensure that those who 
are injured in a mass injury-type situa- 
tion such as this are compensated in a 
realistic and prompt way. I believe we 
can do that. For these reasons, I must 
ask my fellow Senators to vote no on 
the Gregg amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
come to the floor to make a general 
statement about the legislation. 

Let me say this to begin with: I am 
very concerned by the speed with 
which this bill has come to the floor. It 
has really foreclosed any real financial 
analysis—no joint tax figures that are 
adequate, no CRS analysis, no CBO 
study. 

For me, who represents California, 
there is a certain irony in passing a bill 
under these conditions. That irony is 
what we do that we believe is right for 
people may turn out to be very harmful 
for those very people. And I want to 
say what I mean by this. I want us to 
pass a good bill. What is a good bill? It 
is one that deters smoking; it doesn’t 
create a huge black market; it is con- 
stitutional; it would give the FDA full 
authority to regulate the contents of 
nicotine; it would prohibit all adver- 
tising, which to me is very important, 
not the kind of crimped regulations, 
but a prohibition on all advertising; 
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and it would have some strong anti- 
smuggling provisions, both domestic 
and international. 

We have heard Senators state the 
facts. Forty million Americans smoke 
today. Most of them are addicted. I 
don’t think we have heard the Cali- 
fornia facts. Earlier, I was listening to 
the distinguished Senator from Ne- 
braska say he was speaking on behalf 
of 1.6 million Nebraskans. My good- 
ness, in California alone, three times 
the population of the State of Ne- 
braska smokes. We have 4.6 million 
smokers in California who are adults; 
that is, 19 percent of the population of 
the State of California smokes. You 
can figure how many of those people 
you believe are truly addicted, who 
would like to quit but can’t. 

Ten percent of our youngsters smoke; 
that is, 890,000 young people in Cali- 
fornia smoke. Let me give you a really 
chilling figure. One out of every four 
high school senior is addicted to nico- 
tine. One out of every four high school 
senior in the largest State in the Union 
is addicted to nicotine. That is why I 
say an express prohibition on all adver- 
tising is important to the success of 
any antismoking effort. 

Mr. President, 1.8 billion packs of 
cigarettes are sold in California each 
year. On a per capita basis, 54 packs of 
cigarettes are consumed in California 
each year by every man, woman, and 
child in the State. And there are more 
than 32 million of us in that State. We 
already have a 37-cent State tax. We 
have a 24-cent Federal tax. And on the 
ballot in November is an initiative 
placed there by Rob Reiner, which 
would put on 50 cents additional. So we 
will be over a dollar in tobacco taxes in 
the State of California before this body 
and the other body do anything at all. 

In California, 300 young people under 
the age of 18 begin smoking daily. We 
all know the health consequences. Just 
yesterday, my closest and oldest friend 
called. She had just been diagnosed 
with lung cancer. She quit smoking 30 
years ago. Just the day before, I 
learned of the husband of a very close 
friend of mine who just had a tumor, 
stage 4, the size of a softball diagnosed 
in his lungs. So we all see this hap- 
pening to us every day. A good friend 
of mine just died from lung cancer —a 
lifetime smoker. 

The hard part is not that we don’t 
want to do something, but whether 
what we do is right. What really will 
turn around the teenage trap of smok- 
ing and addiction? What is the right 
balance of penalties, pressures, regula- 
tions, and health research for the next 
25 years? If the goal of this legislation 
is to reduce and limit youth smoking, 
and not just creating a spending bill, 
we must address the link between price 
of cigarette packs, the ratcheting down 
of nicotine, if the FDA has full regu- 
latory authority, a black market, and 
the availability of cigarettes to chil- 
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dren. We need to make certain that we 
don’t increase the price of cigarettes so 
high that it becomes lucrative for 
smugglers and for organized crime to 
become involved in cigarette smug- 
gling so that, like cocaine, cheap 
black-market cigarettes will be avail- 
able on street corners in cities all over 
our country. 

Mr. President, there is already a 
black market in California. It is a sub- 
stantial black market, and it is based 
on just the taxes I have mentioned so 
far—a 37-cent State tax and a 24-cent 
Federal tax. The State estimates they 
lose between $20 million and $50 million 
a year in revenues. 

We have all heard in the Judiciary 
Committee commentary that when the 
per-pack price increases beyond $3.60 to 
$4 a pack—this takes into consider- 
ation what the public health people 
said could be added to a pack—about 
$2—and what the industry analysts 
said, anything over $3 to $3.50—at that 
point we would create a black market 
in this country, unmatched by what 
happened in Canada in the 1980s. 

I believe that, as I understand the 
McCAIN bill, within 5 years in the State 
of California, with the item on the bal- 
lot, you will have a black market in 
cigarettes unmatched by anything in 
history. According to an independent 
industry analyst, the price per pack in 
1997 dollar terms, under the Commerce 
bill, would be $4.61. In California, with 
what is on the ballot in June, that will 
make it $5 a pack. If you include infla- 
tion, the MCCAIN legislation would be 
$4.61, and that becomes $5.11 if you add 
the 50 cents that is on the ballot in my 
State in November. That is above any- 
thing that anyone has said would be 
the trigger point to create a black mar- 
ket in the State. This is a 25-year pros- 
pect, so the numbers only go up from 
there. 

At the Judiciary Committee hearing 
2 weeks ago, John Hugh, the senior as- 
sistant attorney general of the State of 
Washington stated: 

As tax rates have risen generally across 
the United States, a new trend is emerging. 
Increasingly, tobacco products manufactured 
outside the United States are being smug- 
gled into the United States and are sold on 
the contraband market. In 1988, California 
increased its tobacco tax from 18 percent to 
35 percent per pack. Today, the contraband 
market is estimated to be between 17 and 23 
percent of the cigarettes sold. 

The impact of cigarette smuggling is 
enormous for this country and most 
particularly for my State. First, there 
is, obviously, the loss of State excise 
tax revenues, which I said were $20 mil- 
lion to $50 million annually now. 

Second, we have no control over the 
safety of cigarettes that are smuggled 
in from overseas. For example, tobacco 
from China is much harsher, and the 
cigarettes are much more carcinogenic. 
And that is a very likely contraband 
potential black market today. Even 
though all 50 States have laws prohib- 
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iting the sale of tobacco to people 
under 18, Federal sting operations show 
that four in ten teen smokers nation- 
wide today succeed in evading such 
laws. 

Individuals, including teens, find 
ways to buy available cheaper ciga- 
rettes. In Canada, when they increased 
tobacco prices by 150 percent in the 
1980s, it is estimated that 40 percent of 
the cigarettes in Canada may have 
been contraband U.S. cigarettes, where 
a carton of Canadian cigarettes was $37 
compared to $14 for U.S. cigarettes. 

We also heard testimony about how a 
smugglers’ ally developed in an area 
between Cornwall, ON, and Messina, 
NY, the epicenter of the Canadian con- 
traband cigarette crisis. 

It goes on and on and on with testi- 
mony. 

There is a very real probability that 
within 5 years in California there will 
be a major black market, if the McCain 
per pack tax plus what happens on the 
ballot in California in June all go into 
law. 

With almost 890,000 youngsters smok- 
ing, with one out of every four high 
school seniors addicted to nicotine, 
what prospects do we have, then, of 
really reducing teenage smoking unless 
we can get full regulatory FDA author- 
ity, and unless we can prohibit all ad- 
vertising, which I don’t believe we will 
be able to constitutionally do unless 
the tobacco companies will agree to 
ban all advertising. To me, a ban of all 
advertising is really going to be impor- 
tant if we want to help youngsters to 
not smoke. 

Let me tell you two things about the 
McCain bill that I cannot live with. 

I will shortly be introducing an 
amendment, along with Senators 
BOXER and DURBIN, to cure an injustice 
in the McCain bill’s treatment of local 
government. As presently drafted, the 
bill would wipe out the suits that sev- 
eral local governments have filed 
against the tobacco industry without 
providing a dime of compensation. 
That is simply unfair. The McCain bill 
currently would prevent local govern- 
ments from sharing in any of the set- 
tlement funds now being provided for 
in the United States. San Francisco 
was the first local government to sue. 
It sued in June of 1996. The suit was 
joined in by 17 other California cities 
and counties representing over half of 
the population of the State of Cali- 
fornia. Local governments in three 
other States have also sued the tobacco 
industry. New York City; Erie County, 
NY; Cook County, IL; the City of Bir- 
mingham, AL; and Los Angeles County 
brought their own suits. These local 
governments have been litigating 
against the tobacco industry for 2 
years. As a matter of fact. it was the 
California cities and counties which re- 
solved the Joe Camel case in Cali- 
fornia. And as a result of that case R.J. 
Reynolds agreed to pull the infamous 
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Joe Camel campaign. R.J. Reynolds 
was required to disclose its confiden- 
tial marketing documents. The release 
of those documents was front-page 
news across the country. 

The California county lawsuit is set 
for trial early next year. In the absence 
of Federal legislation, the California 
counties and other local governments 
would expect to recover appropriate 
compensation as a result of the trial or 
the settlement of these cases. The leg- 
islation coming out of the Commerce 
Committee jettisoned all of these suits. 

That is my first major point of a 
grievance with the McCain legislation, 
in addition to it moving so fast and the 
cost such that I believe it creates a 
major black market. 

The second objection is that the for- 
mula for distribution in the State dis- 
advantages 26 States because it is 
based on an agreement among the At- 
torney Generals and not on general 
population census figures. For exam- 
ple, in California, if you use the popu- 
lation percentage as a formula mix, 
what happens is California’s share of 
revenues is increased 4 percent. And 
that is 9 percent to 12 percent, and that 
is a third net additional cost for 26 
other States to which we have sent a 
Dear Colleague letter out today letting 
them know about this. 

It is no secret that I have been work- 
ing with the distinguished chairman of 
the Senate Judiciary Committee, the 
distinguished Senator from Utah, on a 
bill that might well avoid some of 
these problems—avoid the black mar- 
ket for California, cover local suits and 
county suits, provide a formula which 
is really based on what we are trying 
to do, which is to stop youth smoking, 
and it makes sense in many other 
ways. 

Particularly, let me stress again that 
unless whatever we do here has some 
encouragement for the tobacco indus- 
try to agree not to advertise, the only 
prohibition we can probably impose, or 
perhaps—I say perhaps—some of those 
in the FDA rules, and even that will be 
litigated and even that will hold up the 
legislation probably for 5 to 10 years. 

I notice the distinguished Senator 
from Utah is on the floor. I wonder if I 
might ask him this question. I have 
had the privilege of serving with him 
on the Judiciary Committee for 5% 
years now. I regard him as a strong and 
positive constitutional expert. 

Based on what the Senator from Utah 
knows of the Commerce Committee 
bill, does the Senator believe it will be 
contested in court, and does he believe 
that it will withstand a constitutional 
test? 

Mr. HATCH. I thank the distin- 
guished Senator for her kind remarks. 
I have listened very carefully to her. 

There is no question in my mind—not 
only from my own personal evaluation 
and study of these issues, but also from 
conferring with the top constitutional 
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experts in the country, that both the 
original Commerce bill and the man- 
agers’ amendment we are now dis- 
cussing, are unconstitutional in scope 
and intent. This is especially true with 
regard to the FDA provisions where it 
would appear that the advertising re- 
strictions are too broadly conceived to 
be enforced. Both Larry Tribe, a con- 
stitutional expert on the left, and Rob- 
ert Bork a renowned scholar on the 
right, have concluded these provisions 
are problematic and raise constitu- 
tional concerns. 

With regard to any other advertising 
ban, as embodied in the new title XIV 
of this managers’ amendment, the only 
way they can go into effect will be if 
the tobacco companies actually volun- 
tarily consent to these restrictions on 
advertising. As the distinguished Sen- 
ator knows, they have not voluntarily 
consented. Far from it. 

The companies have said they will 
fight this bill. This means that if the 
McCain bill passes in its current form, 
and thus there is no voluntary consent 
to the advertising provisions, we will 
have up to at least 10 years of litiga- 
tion. During that time, we face the pos- 
sibility of having no money for our 
stated purpose of helping reduce youth 
smoking, no money for smoking ces- 
sation, nor for any of the other stated 
purposes such as biomedical research, 
settling the state suits, and farmer 
transition payments. 

And at the end of 10 years, it will be 
entirely likely that the tobacco compa- 
nies will have won their suits because 
of the constitutional infirmities within 
this bill. s 

Iam just talking about advertising. 

Then we go to the look-back provi- 
sions. There are at least two major 
constitutional problems with the look- 
back provisions as written in this bill. 

One is that they are going to punish 
these companies even though they 
don’t show fault on the part of the 
companies when the projected youth 
smoking reduction targets are not at- 
tained. 

The constitutional experts have said 
that may constitute a bill of attainder 
which is expressly prohibited by the 
Constitution. 

There are other constitutional infir- 
mities with regard to the look-back 
provisions. So it doesn’t take anybody 
on the side of tobacco companies 3 min- 
utes to know that if they face the Com- 
merce bill, in which they had no part 
in drafting, during which they were not 
even allowed to provide input, for 
which they gave no consent to waive 
their constitutional rights, then it is a 
lot cheaper for them to litigate the 
matter with a good prospect of winning 
than to pay over $800 billion in the 
next 25 years. 

I might add just parenthetically that 
by some estimates there could be 1 mil- 
lion young children whose lives will be 
cut short prematurely because Con- 
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gress has failed to write a constitu- 
tionally sound bill. 

So the Senator raises very important 
issues; she raises very important con- 
siderations here and very important 
criticisms of this particular piece of 
legislation. 

It really bothers me that many in 
this body are rushing to pile on” this 
legislation without trying to bring the 
tobacco companies onboard, albeit 
screaming and kicking. 

Let me state for the record. I have no 
respect whatsoever for the tobacco 
companies. 

I think that their record shows clear- 
ly they have lied to the American peo- 
ple for decades. They knew their prod- 
ucts were addictive. They knew they 
caused cancer. They deliberately mar- 
keted their products to young children, 
and then denied it. 

I would like nothing more than for 
them to pay a trillion dollars a year. 

But what I would like even more is 
for us to endorse a workable, constitu- 
tionally-sound new War on Tobacco, 
and we are not going to do it by writ- 
ing a bill which fails the constitutional 
test. Such an approach is destined for 
failure. 

I remember clearly when Mississippi 
Attorney General Mike Moore testified 
before our committee, not once, but 
twice. He related that the attorneys 
general knew all these evil things 
about the tobacco companies when 
they were negotiating the settlement 
last year, they waded through all the 
relevant documents, and they con- 
cluded that the far greater goal was to 
help a generation of youth from becom- 
ing addicted to tobacco than to con- 
tinue to focus on the companies mis- 
deeds. 

If the companies broke the law, if 
anyone in the companies broke any 
law, they should be punished to the 
fullest extent possible. Nothing here 
would preclude that. Nor should it. 

But I get upset when some suggest 
that we can help children by thinking 
up literally every measure we can to 
punish the tobacco companies and then 
loading them into one constitu- 
tionally-infirm bill. 

It seems to me it is possible to pun- 
ish the companies, but at the same 
time compel them to underwrite finan- 
cially a new public health program 
that can do future generations more 
good than anything we have ever envi- 
sioned. We simply can't develop that 
comprehensive public health approach 
without the industry’s consent, again, 
however reluctant. 

I can go on and on. Tomorrow, I plan 
to go into greater detail on the con- 
stitutional infirmities of both the 
original Commerce Committee bill, 
which everybody knew was just a vehi- 
cle for amendment, and the bill as now 
amended with the managers’ amend- 
ment, which is just as bad as the origi- 
nal Commerce bill with regard to con- 
stitutional concerns. 
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So I thank the distinguished Senator 
from California for bringing this out. I 
also appreciate her working with me to 
try to resolve these difficulties. And, as 
my dear friend from California knows, 
the original settlement on June 20 of 
last year was for $368.5 billion. 

All of us gasped for breath when we 
heard that. We thought, “Why in the 
world would the tobacco companies 
agree to pay $368.5 billion?” 

The reason is because they want 
some limits of liability, even though 
they will still have abundant liability: 
they want some finality to the litiga- 
tion that they face, a predictability 
that will allow them to make the large 
payments we envision to underwrite 
the new public health program we are 
trying to develop. 

And so, if we take away even the few 
aspects of limited liability that are 
there, there is no chance at all of ever 
getting the tobacco companies to come 
on even a modest bill. 

I thank the distinguished Senator 
from California for being willing to 
help cosponsor the bill that we are 
working on that would require $428.5 
billion in payments over 25 years, or 
$60 billion more than the June 20, 1997 
settlement. 

I believe that if we can limit it to 
somewhere between $400 billion and 
$430 billion, and if we can include rea- 
sonable limited liability provisions for 
the companies—limited liability provi- 
sions that restrict class actions but do 
not stop individuals from suing—than I 
am hopeful we can get the companies 
to come back on board. 

I am not sure if this is possible, but 
I think we ought to try, or the whole 
program will be lost. And if we get 
them back on, then this whole matter 
can work and work to the best inter- 
ests of children and society as a whole. 

So I thank my colleague for being 
willing to work together on this and, of 
course, for bringing up the points she is 
raising here today. I hope that at least 
cursorily answers her questions, and I 
will be glad to go into much greater de- 
tail later. 

Mrs. FEINSTEIN. I thank the Sen- 
ator for that excellent answer and the 
discussion of the constitutional infir- 
mities and what is apt to happen in the 
litigation which would really hold up a 
remedy for smokers, probably for 10 
years. 

I would like to ask another question. 
Is it not correct, I ask the Senator, 
that you also are a member of the Fi- 
nance Committee in addition to being 
chairman of the Judiciary Committee? 

Mr. HATCH. In response to my col- 
league from California, it is correct. I 
am a member of the Finance Com- 
mittee and, of course, on that com- 
mittee voted against the $1.50 increase 
at the manufacturers level, not because 
I would not like to punish the tobacco 
companies, but because that amount is 
excessive and in the process will not 
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lead to a bill which can stop youth to- 
bacco use. 

Mrs. FEINSTEIN. I have been trou- 
bled by the absence of sound analytical 
data. I just sent my staff to the Joint 
Tax Committee, and as of May 18, there 
is a small report which shows the dis- 
tributional effects of S. 1415 as reported 
by the Senate committee, but that is 
just the distribution of how the taxes 
would fall on the income groups. 

To the Senator’s knowledge, is there 
any sound analysis by a governmental 
entity such as CRS, CBO, or Joint Tax 
on the actual per-pack costs of this bill 
out 25 years? 

Mr. HATCH. As the Senator knows, 
we held extensive hearings on this 
issue in the Judiciary Committee. The 
Treasury Department sent up Deputy 
Secretary Larry Summers, who gave us 
a five-line piece of paper as the basis 
for their analysis. When we asked him 
about whether they had a model, he 
wasn’t able to respond very carefully. 

There is apparently not much of a 
model backing up the Treasury Depart- 
ment’s assertions in this area. But, on 
the other hand, we had three of the top 
analysts from Wall Street who spend 
all of their time working on tobacco- 
related issues trying to be able to be 
accurate in informing their customers, 
and they had extensive economic mod- 
eling done that showed the retail cost 
per pack of tobacco under the $1.10 bill 
that we have before us would be some- 
where between, as I recall, $4.50 and 
$5.50 per pack. And if that is so, then 
the distinguished Senator’s concerns 
about the black market are certainly 
legitimate and justified. 

I might add that the Finance Com- 
mittee last week did not view it as a 
precedent for the future. But I cannot 
believe that it is good for the Finance 
Committee, good for the full Senate, 
and good for the American people to 
consider what one Wall Street analyst 
has projected to be an $861 billion pro- 
gram without the Finance Committee 
having a meaningful opportunity to 
study the Treasury Department's esti- 
mates of the costs of the program. 

As chairman of the Judiciary Com- 
mittee, I tried to get a full explanation 
of the Treasury model before a hearing 
that we held on April 30. 

But, the administration failed to pro- 
vide us with their model together with 
a full explanation of their assumptions. 
And what I can only conclude from 
that is they did not have a model; per- 
haps they were just hypothesizing. I 
hope this is not so. 

Late the night before the hearing, I 
succeeded in getting only a one-page 
summary table that some Treasury and 
White House staff insisted on calling a 
model. 

Let me just say that I hope we could 
all agree we should not launch a huge 
new, multi-billion Federal program, 
with such far-ranging implications, on 
the strength of a one-page chart. 
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It is also important for me to note 
that many Wall Street analysts have 
been calling for a full explanation of 
the Treasury projections for a few 
months. Several Wall Street experts 
have participated in meetings with ad- 
ministration officials and Commerce 
Committee staff and explained their 
own models and their own assumptions 
so this should have been a very open 
process. 

In fairness to the Treasury Depart- 
ment, I must say that finally, late on 
May 12, but only after our hearing that 
same day where two financial analysts 
testified—and this was 2 weeks after 
our hearing in which Deputy Secretary 
Summers testified—Treasury did pro- 
vide our Committee with an additional 
11 pages of information. 

For the record, I must note that this 
still is not everything I have asked 
them for. For example, Treasury s one- 
page summary table that they insist on 
calling a model assumes a 23 percent 
reduction in cigarette sales from 1998 
to 2003, based upon a semilogarithmic 
demand function with an initial elas- 
ticity of minus 0.45. 

I might not know the difference be- 
tween a semilogarithmic function and 
a hole in the ground, but there are ex- 
perts who know how to assess this in- 
formation. These experts deserve a 
chance to analyze this data on some- 
thing this important. And the fact is, 
on the evening of April 28, Treasury 
and the White House staff said they 
would send over the formula for this 
function, that they would send it right 
over. 

At this meeting, it was explained to 
my staff that this function gradually 
reduced the price elasticity as the 
price climbed. Frankly, this makes 
sense, because you would expect that 
as price goes up, there would be fewer 
and fewer people left who are willing to 
pay the higher and higher prices. 

But the administration officials also 
said that in year 5, for some statistical 
reason, the Treasury elasticity func- 
tion would actually increase, under the 
Commerce bill assumptions. 

So, while they are saying that as a 
general matter the elasticity would get 
slightly lower as price climbed, they 
were also saying that in year 5, at 
least, this elasticity would actually 
grow higher. 

You can see why anyone would want 
to study the underlying assumptions 
for these conclusions very carefully, 
since elasticity of demand—that is, the 
responsiveness of individual consump- 
tion due to an increase in price—is so 
important to the writing of this law. 

Our debate on the floor over the Ken- 
nedy amendment calling for a price in- 
crease of $1.50 per pack centered on 
this price elasticity issue. But the for- 
mula that was going to come right over 
from the Treasury never came on April 
28, as they said it would. 
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At the April 30 hearing, I renewed 
this request by asking Deputy Sec- 
retary Summers to provide this infor- 
mation with the details of the so-called 
Treasury model. And, as I said earlier, 
the Treasury Department did finally 
send us additional information after 
our hearing on May 12, but we are still 
waiting for their semilogarithmic de- 
mand function. 

I have no reason to believe there is 
anything magical about this informa- 
tion and cannot imagine why it has not 
been provided. Certainly, it is not like 
I am asking for some sensitive top-se- 
cret security information. 

We are asking for information to help 
us understand how to write properly a 
bill that is being touted as having a 
$516 billion revenue impact, but in re- 
ality which is probably $861 billion, ac- 
cording to those who have developed 
full, detailed models with assumptions 
which they are willing to make public 
in at least two open hearings. 

So, I have to say the testimony we 
heard from these financial analysts 
just completely blows away the Treas- 
ury Department testimony that was 
given, and certainly the l-page so- 
called model that they presented to the 
Committee, and even the 11 additional 
pages that they gave us which really 
weren't very helpful. 

And I have to say I take exception 
about remarks made hear earlier today 
suggesting that these financial ana- 
lysts had a vested interest in killing 
the McCain legislation because it 
would help their investors. We did, in 
fact, discuss this issue with the ana- 
lysts at our recent hearing. They ad- 
vised the Committee, and I believe 
they had no reason to mislead us, that 
their only vested interest was in pro- 
viding accurate information to their 
clients. They have both recommended 
buying and selling tobacco stocks, de- 
pending on the company and the time. 

The companies they represent do not 
own tobacco stocks, as was alleged 
here earlier, at least not in the tradi- 
tional sense. It is clear that they may 
hold tobacco stocks for their clients 
who have purchased them, just as they 
hold stocks in a myriad of publicly- 
traded companies, but it is hard to 
argue that this is ownership of those 
stocks. 

That was a little lengthy, but I don’t 
know how else to explain it. 

Mrs. FEINSTEIN. I thank the Sen- 
ator. I think that was an excellent ex- 
planation, if we all understood it. I 
don’t know a lot about logarithms. I do 
know about per-pack cost. And I do 
know we have 5 million smokers, and 
almost a million juvenile smokers, in 
the State of California. And I do know 
that by all the testimony we had in the 
Judiciary Committee, Senator HATCH, 
that if the price in 5 years is over $5 a 
pack, we have a whopping black mar- 
ket on our hands. 

Would you agree with that? 
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Mr. HATCH. There is no question in 
my mind about it. If we pass this legis- 
lation the way it is currently written, 
we are going to have a black market 
like you have never seen before. 

When Canada raised its taxes so dra- 
matically, they found this to be the 
case. Remember the mayor of Corn- 
wall, Canada—— 

Mrs. FEINSTEIN. Yes. 

Mr. HATCH. Who came in and testi- 
fied about how they threatened him, 
his life, his family’s life, how the city 
become inundated in organized crime, 
until they finally had to reduce the 
size of the excise tax in order to pre- 
vent further black marketeering? 

Remember how he told us his family 
had to be removed to a safe house? How 
ordinary citizens could not even go out 
at night because they were afraid of 
random gunfire? 

The distinguished Senator from Mas- 
sachusetts also showed a chart here 
today 

Mr. MCCAIN. Mr. President, regular 
order here. 

Mr. HATCH. That only went up to 
1991. 

Mrs. FEINSTEIN. Mr. President, I 
believe I asked—— 

The PRESIDING OFFICER. Regular 
order is the Senator from California 
has the floor. She has yielded for a 
question to Senator HATCH. 

Mr. HATCH. I am trying to answer 
that question. 

Mrs. FEINSTEIN. Yes, I am asking 
the chairman—— 

Mr. McCAIN. Further parliamentary 
inquiry. Will the Parliamentarian de- 
scribe the procedures here in the Sen- 
ate called for as a result of a question, 
and that the Senate is not supposed to 
be abused by long, lengthy discussion 
of a question. This is clearly what is 
going on. It is not in keeping with the 
spirit of the Senate. There is another 
speaker waiting to speak, and that is 
why I am concerned about it. Other- 
wise, I would not care. 

I ask a parliamentary inquiry, to de- 
scribe the procedures of the Senate in 
this case. 

The PRESIDING OFFICER. The Sen- 
ator who has the floor may yield for a 
question. And the precedent prohibits 
statements in the guise of a question. 

Mr. McCAIN. Would the Chair repeat 
that, please? 

The PRESIDING OFFICER. Under 
the precedents, statements in the guise 
of a question are not permitted. 

Mr. McCAIN. Statements in the guise 
of a question are not permitted. I 
thank the President. I made my point. 
If the Senators want to continue to 
abuse it, that is fine. 

Mrs. FEINSTEIN. And I would make 
my point to the Senator in return. I 
have asked no question in the guise of 
a statement. I believe, if you read the 
RECORD, the RECORD will reflect that. I 
have asked a question. 

Mr. McCAIN. It is very clear what is 
going on. 
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Mr. HATCH. Mr. President, could I 
ask the distinguished Senator from 
California a question? Do I have the 
right to do that, under the parliamen- 
tary rules here today? If she will 

The PRESIDING OFFICER. The Sen- 
ator from California has the floor—— 

Mr. HATCH. May I ask her a ques- 
tion? 

The PRESIDING OFFICER. And the 
Senator from Utah may ask her a ques- 
tion if she permits it. 

Mr. HATCH. I think that is what I 
will do, because it seems to me that 
some of the people around here are 
afraid to get the facts on this matter. 

And I have to say that it is highly of- 
fensive to have someone come here and 
suggest that the distinguished Senator 
from California and I are not trying to 
get to the bottom of the facts, espe- 
cially since the facts are so complex 
here. 

So I will ask the distinguished Sen- 
ator from California, isn’t it true that 
you are trying to get to the facts of 
this matter? Is that right? 

Mrs. FEINSTEIN. Yes. It is true. 

Mr. HATCH. May I also ask the Sen- 
ator from California, are you aware of 
the fact that we have had extensive 
testimony on this very issue before our 
Judiciary Committee? I hope this ques- 
tion is fair. I hope that I will be per- 
mitted to ask it, under the Senate 
rules. I surely hope that the manager 
of the bill will recognize we are going 
to abide by the rules, if he wants to be 
a stickler on them. Is it not true that 
we have had literally hours of testi- 
mony on this very issue? 

Mrs. FEINSTEIN. Yes, it is true. And 
I believe I was present at most of the 
hearings on this subject in the Judici- 
ary Committee. 

Mr. HATCH. And I would like to ask, 
isn’t it true that the distinguished Sen- 
ator from California heard the testi- 
mony of witnesses saying that if the 
per-pack price under the Commerce bill 
goes to $4.50 to $5.50 per pack, there is 
going to be an extensive black market? 
Isn't that true? 

Mrs. FEINSTEIN. That is true. The 
independent Wall Street analysts said 
they believed it would happen at $3 to 
$3.50 a pack. Mr. Myers, representing 
Tobacco-Free-Kids, testified before our 
committee that he believed you could 
take an additional $2 on a pack before 
it would develop a black market. But 
the figures for California really, if the 
tax passes in June, indicate that the 
tax in this bill, plus that tax, would be 
substantially above $5 within 5 years. 

Mr. HATCH. Is the Senator aware of 
this comment by CBO in April 1998— 
and I hope this is in the form of a ques- 
tion that is acceptable to the manager 
of the bill—about black-market ciga- 
rettes: 

Any legislation that would rapidly raise 
the price of a product by a third or more 
would almost certainly spawn a black mar- 
ket as people attempted to evade the high 
prices. Tobacco is no exception. 
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Is the Senator aware of that? 

Mrs. FEINSTEIN. That is correct. 

Mr. HATCH. Is the Senator con- 
cerned about that? 

Mrs. FEINSTEIN. I am very con- 
cerned about it, because, again, we 
have 40 million smokers in the United 
States, 5 million of them in California. 
There is a huge market. There is a 
huge number of people already ad- 
dicted, and as the price per pack, plus 
reduction of smokers, comes into play, 
the opportunity for a black market in- 
creases, and particularly if you begin 
to ratchet down the addicting chemical 
which is nicotine. 

It is a serious question. I am sur- 
prised, frankly, that people really don’t 
want to know more about it. I, frankly, 
am surprised that there is a rush to 
judgment. It seems to me that because 
of what we are doing is for 25 years, we 
better be right. I don’t want to see in 
my State a huge black market in 5 
years and know that I voted to help 
make that market possible. 

Mr. HATCH. Can I ask the Senator 
from California another question that I 
think is relevant to her concerns? 

Mrs. FEINSTEIN. Absolutely. 

Mr. HATCH. The Senator comes from 
California, the largest populated State 
in our Nation. How many people live in 
California? 

Mrs. FEINSTEIN. 
around 33 million today. 

Mr. HATCH. Almost 34 million peo- 
ple, I understand. 

Mrs. FEINSTEIN. Nineteen percent 
of whom smoke. 

Mr. HATCH. Nineteen percent of 
whom smoke. Is the Senator aware 
that one out of five packs of cigarettes 
sold in California happens to be contra- 
band? 

Mrs. FEINSTEIN. I believe that is 
correct. Law enforcement has said 
there is now a substantial black mar- 
ket in California. With the franchise 
tax, port authorities advise that the 
State loses about $20 million to $50 mil- 
lion a year in revenue now from that 
market. 

Mr. HATCH. And that jumped up 
when the State raised its tax by a few 
pennies from, I think, was it 17 cents to 
34 cents or something like that. 

Mrs. FEINSTEIN. That is correct. 
There was a proposition on the ballot 
that did do that. That generated the 
market. They have made some major 
arrests with large numbers of con- 
fiscated goods to go on the black mar- 
ket. 

Mr. HATCH. What do you think is 
going to happen in California and other 
States if that price is raised per pack 
from $2 to $4.50 or $5.50? 

Mrs. FEINSTEIN. I think if it goes 
from $2 to $4.50 in California, with the 
number of people addicted and the fact 
that most are low income, that it cre- 
ates a black market. One of the con- 
cerns I have is that it becomes a real 
pawn for organized criminal elements 


Oh, probably 
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that also brings on other serious reper- 
cussions. But I don’t want the Senator 
from Utah, or anybody else, to mistake 
me. I want to see us have a bill. I want 
to see us have a bill that is going to be 
able to do the job, rather than have ad- 
verse, unintended consequences. 

Mr. HATCH. I have to agree with the 
Senator. And I have to say, is the Sen- 
ator aware that on May 4, 1998, testi- 
mony before the Senate Democratic 
Task Force on Tobacco, Robert A. Rob- 
inson, Director of Food and Drug, Agri- 
culture Issues, Resources, Community 
and Economic Division of the General 
Accounting Office—who should surely 
win an award for one of the longest ti- 
tles in Government—said: 

Smuggling cigarettes from low- to high- 


-tax States or interstate smuggling promi- 


nent in the 1970s may be a reemerging prob- 
lem. Such activity is likely to occur when 
the differences in cigarette taxes across the 
States are significant enough to make it 
profitable. Recently, many States have opted 
to sharply increase their cigarette taxes, yet 
most low-tax States have not. As a result, 
recent studies suggest that the level of inter- 
state smuggling activity may now be in- 
creasing. In fact, recent estimates suggest 
that smuggling is responsible for States col- 
lectively losing hundreds of millions of dol- 
lars in annual tax revenues. 

Is the Senator aware of that? 

Mrs. FEINSTEIN. Yes, I am aware of 
it. I am also glad that the Senator 
from Utah is mentioning this, because 
one of the most discouraging things 
here has been the rush to judgment, 
has been the feeling of many people, 
very well-meaning, very much wanting 
to see legislation in place, that if you 
pause to consider these impacts, some- 
how you are un-American, somehow 
you are pro-tobacco. And yet, as we 
know, the devil is in the details with 
all of these things. It really is the long- 
term effect of a bill that we need to 
consider carefully. 

That is one of the reasons I have 
been, frankly, opposed to the speed 
with which this bill is being pushed, 
and I think it is being pushed so that 
we don’t have this information in front 
of us, so that we don’t understand the 
repercussions, so that a bill gets passed 
and everybody can pound their chests 
and say what a wonderful job we have 
done and then, boom, in 4 years, there 
can be a cataclysmic event like a big 
black-market operation. 

Mr. HATCH. Let me just ask one 
other question of the distinguished 
Senator, because there has been some 
indication here that there is some sort 
of a game being played in this colloquy 
between the Senator and myself. It is 
anything but a game being played. 

We have seriously looked at these 
matters in 10 Judiciary Committee 
hearings, at which the Senator from 
California was in attendance. And 
these are important issues. 

I just ask the distinguished Senator, 
what are we going to do if we go 
through all of this piling on mentality, 
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as is embodied in this managers’ agree- 
ment and many of the proposed amend- 
ments thereto, and, after we get to the 
end of this, the bill is still constitu- 
tionally unsound? What happens if we 
have 10 years of litigation and the pro- 
gram falls apart? Isn't that some jus- 
tification for finding out the facts now 
in order to either amend this bill or 
have a substitute amendment or other 
correctional measure? Shouldn’t we 
really get to the heart of how to de- 
velop a constitutionally-sound bill that 
will help reduce teen smoking and 
solve some of these other problems in 
society? Does the Senator agree with 
me? 

Mrs. FEINSTEIN. That is absolutely 
correct, I say to the Senator. Not only 
are we not playing a game, certainly 
no one in this body has asked me, rep- 
resenting the State, what would be the 
impact of a bill on the largest State in 
the Union with the most smokers by 
far in California, with the most young 
people. 

I came to this body to use my brain, 
to try to work for my State and try to 
see that whatever it is that I vote for 
doesn’t have unintended consequences. 

I think all the purpose of this col- 
loquy is to say that there may very 
well be serious, unintended con- 
sequences, heightened by the fact that 
we are moving so fast without any 
major governmental analysis of the 
long-term, per-pack costs and what 
those costs might do when you meas- 
ure elasticity, diminished market de- 
mand and a diminution of nicotine in a 
regulatory order by the FDA. 

These are very serious things. I think 
they deserve consideration, and I 
thank you very much. 

Mr. HATCH. May I ask the distin- 
guished Senator one more question? It 
is this: I have sought to facilitate a 
thorough examination of public discus- 
sion of the Treasury model so policy- 
makers can better understand why 
there is so much disparity between 
Wall Street and 1600 Pennsylvania Ave- 
nue on critical items like the esti- 
mates of the retail price per pack of 
cigarettes under the Commerce Com- 
mittee bill. 

Is the Senator aware that we have 
heard the official estimate is that the 
Commerce Committee bill will increase 
the cost of a pack of cigarettes by $1.10 
per pack over 5 years? Many in the 
press simply report that the price, not 
cost, will go up by just $1.10 a pack. 

As I understand it, and I ask the Sen- 
ator to help me to know if she under- 
stands it the same way I do, the Treas- 
ury Department and the proponents of 
the Commerce Committee bill believe 
that when you take into account all 
other factors, you arrive at a real price 
in year 5 of $3.19 per pack. Although it 
is not a number that many of the bill’s 
proponents seem anxious to get into 
public discussion, and the press is not 
widely reporting it in nominal terms, 
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this is how much money you actually 
have to pull out of your wallet. This 
$3.19 per pack figure translates at the 
cash register price of $3.57 in the year 
2003 under the White House and Treas- 
ury Department’s estimates. 

Now, again, I ask the Senator, is the 
Senator aware of those facts? 

Mrs. FEINSTEIN. Actually, Senator, 
those are not the facts—they may be 
the facts coming out of the White 
House. 

Mr. HATCH. That is right. 

Mrs. FEINSTEIN. But the facts in 
committee. 

Mr. HATCH. That 
House’s spin here. 

Mrs. FEINSTEIN. Yes. 

Mr. HATCH. Let me ask the Senator 
this. Does the Senator recall that in 
September the President called for, 
and the White House repeated again in 
February, bipartisan legislation that 
raises the price of cigarettes by up to 
—and that is up to —$1.50 per pack over 
10 years? Does the Senator remember 
the President calling for that? 

Mrs. FEINSTEIN. I do. 

Mr. HATCH. Given that the price of 
cigarettes is about $1.95 per pack 
today, it looks like the Commerce 
Committee bill or this managers’ 
amendment will achieve the $1.50 price 
hike 5 years ahead of schedule by the 
Treasury’s own estimates. Is the Sen- 
ator aware of that? 

Mrs. FEINSTEIN. That is correct; 
yes. 

Mr. HATCH. All right. Now, Wall 
Street analysts tell us the Treasury 
numbers are off—way off, they say. 
They say that the actual price in- 
creases under the Commerce Com- 
mittee bill will be much higher than 
what Treasury is telling us. They say 
the price in real dollars will climb to 
between $4.50 and $5 per pack in 5 
years; and at least one indicated higher 
than $5 per pack, up to over $5.50. Is the 
Senator aware of that? 

Mrs. FEINSTEIN. I am. 

Mr. HATCH. Martin Feldman of 
Salomon Smith Barney projects in the 
year 2003, the Commerce Committee 
bill, the old bill—but the revised one is 
the same on the facts—will result in a 
real price of $4.61 per pack. In nominal 
terms, this means that cigarettes will 
cost $5.11 per pack. That is over $50 per 
carton. Does the Senator remember 
that testimony? 

Mrs. FEINSTEIN. I believe you are 
accurately reflecting the testimony. 

Mr. HATCH. David Adelman of Mor- 
gan Stanley Dean Witter testified on 
April 30 that the 2003 average retail 
price will reach at least $4.53 per pack 
if the Commerce Committee bill is 
adopted. His analysis also indicates 
that the price under this bill that is on 
the floor right now could actually grow 
to $5.66 per pack or higher within 5 
years. Is the Senator aware over that? 

Mrs. FEINSTEIN. Yes. 

Mr. HATCH. Now, similarly, Gary 
Black of Sanford C. Bernstein & Com- 


is the White 
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pany, told the Judiciary Committee on 
May 12, 1998, that under the Commerce 
Committee bill the real price of ciga- 
rettes will exceed $5 per pack in 2003. Is 
the Senator aware of that? 

Mrs. FEINSTEIN. Absolutely. And 
the point that you are making is really 
reflective of the point that I am trying 
to make in a less erudite way. That 
point is, let us take the time to have a 
CRS analysis, a CBO analysis, a joint 
tax force on some of the figures that 
we are putting forward, because these 
are figures that have been presented to 
us in a formal way. 

Mr. HATCH. I would ask the Senator 
if she is aware—let me emphasize the 
$4.50 to $5-per-pack prices that these 
leading Wall Street analysts projected 
in testimony to the Judiciary Com- 
mittee, those prices are much higher 
than what the Treasury estimated and 
far higher than the widely cited and 
widely reported $1.10-per-pack figure. 
Isn’t that correct? 

Mrs. FEINSTEIN. That is correct— 
one of the reasons I do not know who 
to believe. 

Mr. HATCH. So it is far higher than 
the up to $1.50-per-pack increase that 
the President called for over a 10-year 
period; is that correct? 

Mrs. FEINSTEIN. That is correct. 

Mr. HATCH. If these Wall Street ana- 
lysts are correct, and the Treasury es- 
timates are off in year 5, under the 
Commerce Committee bill, we may 
reach a price increase that is twice as 
high as what the President has called 
for; that is, a $3-per-pack price increase 
rather than a $1.50 price increase. That 
is certainly a far cry from the $1.10 we 
hear so much about; isn’t that so? 

Mrs. FEINSTEIN. That is correct. 

Mr. HATCH. Let me just finish this. 

What is more, according to these ex- 
perts, we will reach this twice as high 
level twice as fast as called for by the 
President. I guess we should ask 
whether the American public under- 
stands that what we may actually be 
talking about under the Commerce 
Committee bill is a $50-per-carton price 
for cigarettes. 

Now, if you are like me, and do not, 
and will not, ever smoke, this may not 
seem so bad, literally; but I just hope 
that the public health lobby does not 
next focus its attention on the problem 
of obesity, or we may have chocolate 
ice cream at $20 a gallon, a $10 package 
of potato chips, or a $5 slice of apple 
pie, sold by prescription no doubt, if we 
continue to follow this type of bureau- 
cratic reasoning. Is the Senator in dis- 
agreement with me on this? And I 
didn't even talk about cheeseburgers! 

Mrs. FEINSTEIN. My point is, Sen- 
ator, I do not really know whom to be- 
lieve. And that is why I am where I am 
with respect to this bill. Different com- 
mittees have had different testimony. I 
do not know whether the Finance and 
the Commerce Committees actually 
had this testimony. We had it in the 
Judiciary Committee. 
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Mr. HATCH. The Finance Committee 
did not hear any testimony on the to- 
bacco issue; the Commerce Committee 
heard from Secretary Summers as well 
as Mr. Feldman. 

Is the Senator aware that the $1.10 
price that is so widely reported in the 
media as the add-on to the current 
$1.95 or the $2-per-pack price at the 
manufacturer’s level does not include a 
whole wide variety of factors, like the 
wholesale markups, the retail costs, 
the additional excise taxes added on by 
the States, litigations costs, the 
lookback, all factors that could be add- 
ons to the retail price under this bill? 

So it is pretty clear that it is a lot 
higher than what the media are report- 
ing is $1.10. It is a lot higher, isn’t it, 
than what the White House has indi- 
cated? 

And I would just ask the Senator this 
other question: Isn't it plausible to be- 
lieve these Wall Street analysts, whose 
very livelihoods depend on trying to ar- 
rive at correct economic projections in 
order to advise clients about whether 
or not to invest money, who have used 
extensive models to make those projec- 
tions rather than just a 5-line sheet of 
paper? 

Mrs. FEINSTEIN. I think that is 
right. I think what has happened is 
that we have seen a net figure applied 
as a gross figure when in fact it is just 
a beginning figure. It becomes an arbi- 
trary cost added, and then there are all 
these other costs that come on top that 
are not factored in. 

I think that is why we need a very 
thorough, objective report on what ac- 
tual street prices of cigarettes will be, 
what you get them for in your 7-11, 
what you buy them for in your super- 
market, what it will be with inflated 
dollars in 5 years. 

If we know that with specificity, 
then I think we can make some in- 
formed judgments as to whether, in 
each of our respective States, this is 
apt to create a black market or not apt 
to create a black market. We then can 
relate this data to the distribution 
table that Joint Tax has done so you 
know what portion of this falls on the 
lowest-income people versus the high- 
est-income people. 

Mr. HATCH. Is it not true—this will 
be my last question—is it not true that 
under the substitute that the distin- 
guished Senator from California and I 
are working on, that we do not base 
this on a price per pack of cigarettes, 
our $428.5 billion, we base it on pay- 
ments that have to be made over 25 
years? 

Mrs. FEINSTEIN. That is correct. 

Mr. HATCH. Whether the compa- 
nies—whether they sell a lot of ciga- 
rettes or not, they are going to have to 
make those payments; isn’t that cor- 
rect? 

Mrs. FEINSTEIN. That is correct. 
You see, the thing that bothers me is, 
in this rush to judgment, everything is 


May 20, 1998 


evaluated based on the per-pack num- 
bers that are thrown around, based on 
what is a net addition that will not be 
the real street addition. So there is no 
way, with the speed this bill is moving, 
to know exactly what we are going to 
be doing down the line. The beauty of 
our bill, if people should be interested, 
is that we have tried to avoid that 
problem. 

Mr. HATCH. Mr. President, I thank 
the distinguished Senator from Cali- 
fornia for answering my questions. 

Parliamentary inquiry. Have these 
questions been in order under the rules 
of the Senate? 

The PRESIDING OFFICER. The Sen- 
ator from California has the floor. 

Mr. HATCH. I am asking the Parlia- 
mentarian if these questions have been 
in order under the rules? 

The PRESIDING OFFICER. I believe 
they are, Senator. 

Mr. HATCH. Well, my goodness, I am 
so happy to find that out. 

Thank you so much, Senator. 

Mrs. FEINSTEIN. I thank the Sen- 
ator. It has been a pleasure for me to 
work with him. 

Let me once again sum up, because I 
know the distinguished Senator from 
Maine is waiting, and I do want to 
thank the Senator from Utah for his 
leadership not only of the Judiciary 
Committee but in what we have been 
working on. I hope if people might be 
interested they would let us know. 

In the meantime, I am really not pre- 
pared, based on the analytical data— 
and we have tried to get every single 
piece we could—to cast a vote which 
has repercussions for a quarter of a 
century and which would have reper- 
cussions on a State where 5 million 
people smoke and almost a million 
youngsters and one out of every four 
high school seniors is addicted to nico- 
tine. Until I have some of these an- 
swers and we know what the impact on 
the streets in Los Angeles, in San 
Francisco, in Fresno, in San Diego, is 
going to be 5 years, 10 years, 15 years, 
20 years, and 25 years hence—then we 
can cast an informed vote, and then we 
can go home and say we really have 
done something good for the people we 
represent. 7 

I thank the Chair. I apologize and I 
thank the Senator from Maine for her 
forbearance. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, this 
week the Senate is debating far-reach- 
ing landmark legislation which gives 
us a historic opportunity to combat 
teen smoking and in the process save 
millions of lives. 

Tobacco use is the No. 1 preventable 
cause of death in the United States, ac- 
counting for almost half a million 
deaths a year and billions of dollars in 
health care costs. More people die each 
year in the United States from smok- 
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ing than from AIDS, suicide, alcohol 
and drug abuse, car accidents, and fires 
combined. Tobacco use in this country 
carries a price tag of almost $100 bil- 
lion a year in direct health costs and in 
lost productivity. 

Clearly, the single most effective 
thing we can do to improve our Na- 
tion’s health is to stop smoking. How- 
ever, smoking rates are actually in- 
creasing, particularly, and most trag- 
ically, among our young people. Trag- 
ically, tobacco addiction is increas- 
ingly a teen onset disease. Ninety per- 
cent of all smokers start before age 21. 
What is especially disturbing is that 
children, especially girls, are smoking 
at younger and younger ages. Smoking 
is at a 19-year high among high school 
seniors and has increased by over 35 
percent among 8th graders over the 


past 7 years. 
The statistics for my own State of 
Maine are particularly alarming. 


Maine has the dubious distinction of 
having the highest smoking rate 
among young adults in the country. 
Thirty-two percent of our 18- to 30- 
year-olds are regular smokers. Almost 
40 percent of Maine’s high school sen- 
iors smoke. If current trends continue, 
one in nine children will die pre- 
maturely of tobacco-related illnesses. 

Tobacco is the leading preventable 
cause of death in Maine, responsible for 
almost 2,500 deaths a year. Direct med- 
ical costs of treating tobacco-related 
illnesses in Maine are about $200 mil- 
lion. Indirect costs—the costs associ- 
ated with lost work time, higher insur- 
ance premiums and so forth—are also 
estimated to be about $200 million. 

These numbers speak for themselves. 
The status quo is simply unacceptable. 
If we are to put an end to this tragic 
anå preventable epidemic, we must ac- 
celerate our efforts not only to help 
more smokers quit but also to discour- 
age young people from ever lighting up 
in the first place. 

I found one fact in a recent Maine 
survey of smoking habits to be particu- 
larly disturbing. The smoking rate 
among young girls in my State has in- 
creased by 30 percent since 1993. I think 
that this advertisement gives us a good 
clue why. It is a blatant and shameless 
attempt by the tobacco industry to en- 
tice young girls, to entice teenagers to 
smoke. With more than 1,000 of the to- 
bacco industries’ best customers dying 
every day and another 3,000 to 5,000 
quitting because of health concerns, 
smokers are literally a dying breed. As 
a consequence, the tobacco industry 
must hook thousands of new customers 
each day just to break even, and is now 
spending over $5 billion a year on ad- 
vertising and promotional campaigns. 

The tobacco industry actually claims 
that it does not target image-conscious 
young people with its advertisements 
featuring rugged Marlboro men and 
fresh-faced, model thin, vou can do 
it“ young women. But, Mr. President, 
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the evidence clearly proves otherwise. 
Just look again at this magazine ad. It 
is very typical, very typical of ciga- 
rette advertising. This ad is not aimed 
at people my age. It certainly is not 
aimed at people my parent's age. There 
can be no doubt it is not aimed at 
adults at all. It is aimed at teenagers. 

Moreover, internal industry docu- 
ments indicate that tobacco companies 
have long known that tobacco use 
leads to addiction, serious illness, and 
death. Yet, they nevertheless continue 
to pursue children, to target teens 
through ads and promotional cam- 
paigns, and have even gone so far as to 
consider marketing Coca-Cola-flavored 
cigarettes. 

A landmark 1991 study published in 
the Journal of American Medical Asso- 
ciation showed that cigarette-smoking 
“Smooth Joe” Camel was as recogniz- 
able to 6-year-olds as Mickey Mouse. 
Let me repeat that. Joe Camel was as 
recognizable to 6-year-olds as Mickey 
Mouse. The tobacco industry claimed 
the ads were, in fact, directed at 
adults. A second study found that 98 
percent of the 12- to 19-year-olds recog- 
nized Joe Camel, compared to just 72 
percent of adults. As a result, Camel’s 
market share among underage con- 
sumers rose from less than 1 percent 
when the Joe Camel campaign first 
began, to 33 percent when he was fi- 
nally put out to pasture. 

More recent studies published in 
JAMA and elsewhere add further 
weight to the mounting evidence that 
advertising and marketing are the 
linchpins of the tobacco industry’s ef- 
forts to hook children on nicotine. A 
February 1998 JAMA study found that 
the effect of tobacco advertising and 
promotional activities is “strong and 
specific,” with at least 34 percent of all 
experimentation with cigarettes by 
teenagers attributable to those activi- 
ties. 

Moreover, a 1995 article in the Jour- 
nal of the National Cancer Institute 
found that tobacco marketing has a 
greater influence over a teen’s decision 
to smoke than whether or not their 
parents smoke or their peers smoke. 

Other studies have shown that the 
cigarette brands most popular with 
teenagers are the ones most likely to 
advertise in magazines with the high- 
est youth readership. Moreover, unlike 
adults, the vast majority of young 
smokers prefer the most heavily adver- 
tised brands of cigarettes. 

It is also far too easy for children and 
teens in the United States to purchase 
cigarettes. During hearings in the 
Labor Committee, we heard testimony 
that children living in 99 percent of our 
cities and towns have very little trou- 
ble walking into a store and buying a 
pack of cigarettes, despite the fact that 
it is against the law in all 50 States to 
sell tobacco products to minors. 

Mr. President, during this debate, we 
have focused a great deal of attention 
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on the $1.10-a-pack fee that the McCain 
bill imposes on cigarettes. Some have 
argued today that is simply too low 
and that an increase to $1.50 or more a 
pack is necessary if we are going to 
curb underage smoking. Others—and I 
include myself in this group—are con- 
cerned that the evidence linking teen 
usage and price is not conclusive. 
Moreover, I am very concerned that a 
price increase of this magnitude is 
highly regressive and will fall mainly 
on adult smokers earning less than 
$30,000 a year. If we were to increase 
the cost by the $1.50 that was proposed, 
it would have meant that the average 
couple who smoke would be paying $712 
more a year in taxes. That is a very 
hefty tax increase on low-income 
Americans. 

Mr. President, at some point, raising 
the tax on cigarettes ceases to con- 
tribute to the reduction of smoking 
and becomes little more than an act of 
financial cruelty. Tobacco is highly ad- 
dictive and there are people, perhaps 
many people, who will not be able to 
quit smoking even with an additional 
tax of $1.50 or more. 

There is a point at which the tend- 
ency of the U.S. Senate to play God in 
the lives of the American people be- 
comes dangerous. The notion that we 
can cure addictions by creating enough 
deprivation for those who are addicted 
is a very arrogant one. If we are wrong, 
we do nothing more than inflict suf- 
fering on those who do not deserve it. 

While I respect the motives of its 
supporters, I could not, and did not, 
back an amendment that carries such a 
risk and that is not truly needed to 
fund the antismoking programs in- 
cluded in this bill. Those of us who leg- 
islate must draw lines, and recognizing 
that I am far from infallible, I believe 
that a tax of $1.50 per pack crosses that 
line. If our purpose is to inflict pain, it 
should be on those who profit from the 
addiction and not on those who suffer 
from it. That is why I shall vote to sup- 
port the amendment offered by my 
friend and colleague from New Hamp- 
shire to eliminate the immunity pro- 
tections afforded to the tobacco indus- 
try by this bill. 

My view on the $1.50-a-pack tax pro- 
posal has been strongly reinforced by 
conversations I have had in recent 
weeks with young people in my State 
in an attempt to find out what the true 
experts—our teenagers—believe would 
be most effective in stopping teens 
from smoking in the first place. I have 
asked this question to, among others, a 
seventh grader from Portland, a Boy 
Scout troop in Dover-Foxcroft, high 
school students in Aroostook, and a 
teen smoker in Bangor. Significantly, 
none of these teens felt that a price in- 
crease would be the most effective 
means of discouraging teens from 
smoking. 

As the addicted Bangor teen told me, 
“I can’t quit, so what I'll do is cut back 
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on going to the movies or going to 
McDonald's in order to pay for ciga- 
rettes.” 

Another teen told me that many stu- 
dents get their cigarettes by stealing 
them from their parents, so unless 
their parents stopped smoking, their 
access to cigarettes will be unaffected. 

Alex Pringle, a seventh grader from 
Portland, suggested that having smok- 
ers who are suffering from lung cancer 
or other smoking-related diseases come 
to schools would be the most effective 
means of discouraging kids from smok- 
ing. It would effectively make the link 
between smoking and illness, a link 
that is too often unrecognizable to 
teens who believe themselves to be in- 
vulnerable. 

Teens throughout the State told me 
that they smoked simply because it 
was cool“ or because it helped them 
feel more accepted by their friends. 
From their comments, I have no doubt 
that the tobacco industry’s ads, such as 
the one I have displayed today, have 
sent a clear message to teens that 
teens who smoke are cool. I also have 
no doubt that when teens see movie 
idols such as Leonardo DeCaprio 
smoke, that message is, unfortunately, 
reinforced. 

That is why the educational, 
counteradvertising, and research pro- 
grams funded by this legislation, as 
well as the advertising restrictions, are 
so critical to our efforts to sever the 
deadly connection between teens and 
tobacco. 

Earlier this year, I joined Senators 
JIM JEFFORDS and MIKE ENZI in intro- 
ducing the Preventing Addiction to 
Smoking Among Teens, or the PAST 
Act, which adopts a comprehensive ap- 
proach to preventing teens from smok- 
ing. The bill gave clear and comprehen- 
sive authority to the FDA to regulate 
tobacco products and incorporated the 
FDA’s recommendations on combating 
teen smoking, such as strong warning 
labels, a ban on vending machine sales, 
a ban on outdoor advertising and brand 
name sponsorship of sporting events, 
and prohibition on the use of images 
like Joe Camel and the Marlboro man. 
The legislation also held tobacco com- 
panies accountable by imposing stiff fi- 
nancial penalties if the smoking rate 
among children does not decline. 

Moreover, the legislation incor- 
porates strong measures to ensure that 
restrictions on youth access to tobacco 
products are tough and enforceable, 
and it promoted the development of 
State and local community action pro- 
grams designed not only to educate the 
public on the hazards of tobacco and 
addiction, but also to promote the pre- 
vention and cessation of the use of to- 
bacco products. We need to focus on 
cessation programs. They are an im- 
portant part of this bill. 

It also called for a comprehensive, 
tobacco-related research program to 
study the nature of addiction, the ef- 


May 20, 1998 


fects of nicotine on the body, and ways 
to change behavior, particularly that 
of children and teens. We don’t know 
enough about addiction yet. 

And finally, and very important, it 
called for a national public education 
campaign to deglamorize the use of to- 
bacco products to discourage teens 
from smoking. 

Mr. President, we have made tremen- 
dous progress in recent years in mak- 
ing our streets safer from alcohol-im- 
paired drivers. This was accomplished 
not only through tough drunk-driving 
laws, but also through a very effective 
national advertising campaign waged 
by Mothers Against Drunk Driving and 
others that has resulted in a change in 
our Nation’s attitudes toward drinking 
and driving. This is the approach that 
we need to take to curb teen smoking. 

The legislation we are considering 
this week contains many of the public 
health provisions that were included in 
the PAST Act. While the legislation 
before us tonight is not perfect and will 
undoubtedly face many more amend- 
ments during Senate consideration, it 
does give us a critical opportunity to 
address the teen smoking epidemic in a 
strong and comprehensive way. 

I yield the floor. 

Mr. FAIRCLOTH. Mr. President, 
while we may all agree that teenagers 
should not be smoking, this bill goes 
well beyond reaching that goal. 

We should all be deeply concerned 
about the “tax and spend” approach 
that the bill takes to resolving a social 
problem. The bill reaches right into the 
pockets of hard-working low- and mid- 
dle-income adults who, even tobacco’s 
most staunch critics acknowledge, 
have every right to smoke if they so 
choose. 

And, it takes their hard-earned dol- 
lars to create yet more federal pro- 
grams and to pay trial lawyers billions 
of dollars. We're literally grabbing 
money from the poorest Americans to 
buy trial lawyers more Learjets. 

To what end? There appears to be un- 
certainty as to whether price increases 
really have the effect of getting kids to 
stop smoking or to never start in the 
first place. 

And what is the real motivation 
here? If it were really to cut smoking, 
we wouldn’t phase it in, we would drop 
it right at once. But we’re not doing 
that because the tax-and-spenders want 
the revenues. I know they’re not doing 
it for the tobacco companies. 

We all know that this isn’t about 
smoking—it’s about money. 

What unpopular product or industry 
is next—now that we, our nation’s law- 
makers, have decided that ‘‘and justice 
for all” really doesn’t mean what it 
says. 

First, let’s discuss the taxes imposed 
by the bill. Lots of people are jubilant 
at the prospect of this legislation pass- 
ing. The plaintiffs’ lawyers would be- 
come fabulously wealthy; the public 
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health community would get all of its 
favorite projects generously funded; 
and, of course, the bureaucrats will get 
write volumes of new rules. 

The ones who won't be so happy are 
the working class families who have 
been targeted to pay for it all. 

In short, the McCain bill, through its 
highly regressive tax provisions, in- 
flicts enormous costs on lower- and 
middle-income families. Let me put 
this regressivity problem in concrete 
terms. The increased excise tax pay- 
ments under the McCain bill are pro- 
jected to exceed $690 billion over the 
next 25 years. 

Based on analyses by the Joint Com- 
mittee on Taxation, families with in- 
comes less than $30,000 a year will wind 
up paying roughly 43 percent of these 
taxes. In other words, under the bill, 
families earning less than $30,000 a year 
will have to pay roughly $300 billion in 
new taxes over the next 25 years. 

This amounts to more than the total 
income taxes that these families are 
expected to pay over the same period of 
time. 

The numbers are even more striking 
if we look at families earning less than 
$75,000 a year. Other experts have esti- 
mated that families in this category 
will pay more than 83 percent of all the 
tobacco excise taxes, which means that 
families earning less than $75,000 a year 
will, as a group, pay more than $570 bil- 
lion in new excise taxes as a result of 
the McCain bill. 

Where are the cries about regressive 
taxes? We're all so used to the long 
speeches about taxes on the poor. Or is 
that argument just used for conven- 
ience? This is the largest tax increase 
on the poor in years—if not in all time! 

It gets even worse. The numbers I 
just cited only take into account the 
excise taxes imposed by the bill. The 
reality is that the increases in the 
prices of tobacco products resulting 
from this bill will be substantially 
greater in magnitude. This is because 
of the look-back payments and the in- 
creased sales taxes as well as whole- 
saler and retailer margins that will be 
tacked on to any excise taxes. 

It is estimated that, based on projec- 
tions of the actual increases in the 
prices of tobacco products, the true 
cost over the next 25 years will be more 
in the range of $380 billion for families 
earning less than $30,000 a year. it will 
be more than $735 billion for families 
earning less than $75,000 a year. 

These are truly staggering numbers. 
To put them in perspective, it is pro- 
jected that once the new excise taxes 
under the McCain bill are fully phased 
in, the annual cost to the family of a 
smoker earning less than $30,000 a year 
will be $875. 

For a smoker’s family earning less 
than $75,000 a year, the cost on average 
will be more than $950 each year. Now, 
a figure of $875 or $950 a year may not 
sound like much to these plaintiffs’ 
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lawyers who are expecting to get hun- 
dreds of millions of dollars. But I can 
assure you that this money means a lot 
to families trying to get by on $30,000 a 
year, or even on $75,000 a year. 

If this doesn’t persuade you, let’s 
hear from the experts on Wall Street. 
As noted by Morgan Stanley analyst, 
David Adelman: 96.5 percent of ciga- 
rettes are legally purchased by adult 
smokers, and therefore higher excise 
taxes will unfairly (and regressively) 
penalize adult consumers who choose 
to smoke.” 

So, we're talking about hundreds of 
billions of dollars in new taxes to try 
to stop 1.5 percent of tobacco users 
from illegally buying tobacco. Why not 
just impose penalties on children who 
try to purchase tobacco? Well, I sup- 
pose, because it wouldn’t be a jackpot 
for trial lawyers and Washington bu- 
reaucrats. The fact that it might help 
the children is irrelevant. 

Mr. President, I, for one, was not 
elected to sock the American taxpayer 
with more taxes. If teens are really our 
target, we owe it to the taxpayer to 
first explore other non-price measures 
to combat youth smoking. 

At a minimum, we need to explore 
whether there are ways to rebate these 
increased taxes back to the adult 
smokers who paid them—rather than 
using these regressive taxes to fund 
huge new government programs. 

Turning to the bill’s disturbing reli- 
ance on new government programs, I 
find it highly ironic that we are here 
debating a bill that will increase the 
size of the federal bureaucracy when 
this is the Congress that is supposedly 
committed to reducing federal govern- 
ment bloat. 

The bill takes over half a trillion dol- 
lars in tobacco funds to fund new social 
programs or enlarge existing programs. 

We also need to think long and hard 
about the bill’s Orwellian approach— 
giving the federal government more 
power to look over our shoulders re- 
garding the personal choices we make. 

I'd like to take this opportunity to 
read into the RECORD a few excerpts 
from recent articles, articulating these 
concerns: 

Most Americans may not like smoking, 
but that doesn't necessarily mean they favor 
a big-spending nanny state. Yet if President 
Clinton and his supporters are allowed to 
succeed with this tobacco pact, the same ex- 
tortionist tactics will undoubtedly be ap- 
plied to other “sins.” Just imagine how 
much government could do“ by slapping a 
health tax on Big Macs and Budweiser. 

That’s from the Detroit News, on 
April 24, 1998. 

I urge my colleagues to learn from 
experience. Too many times in the 
past, Washington has raised taxes in 
the name of one feel-good social pro- 
gram or another. The American people 
have consistently indicated that they 
are tired of that practice. 

We on the Republican side of the 
aisle were supposedly sent here to see 
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to it that the tax and spend era of big 
government ceases to exist. I'm not so 
sure we're holding up our end of the 
bargain when we propose to pass legis- 
lation along the lines of the bill we're 
debating today. 

As I raised earlier in my remarks, we 
appear to be forging blindly into a tax 
and spend approach to combating 
youth smoking, even though it is high- 
ly speculative that higher prices will 
even have this desired effect. 

This legislation is going to result in 
a massive price increase for the entire 
smoking population, including the 98 
percent of legal adult smokers. I think 
it is important that my colleagues are 
aware of all the facts before they vote 
on it. 3 
A Cornell University study found 
that there is no significant correlation 
between price levels and the youth 
smoking rate. 

This study, conducted by researchers 
at the Department of Policy Analysis 
and Management of Cornell University 
over a period of four years, reexamined 
the relationship between price in- 
creases on tobacco products and the 
likelihood that children will smoke. 

It analyzed the smoking habits of 
over 14,000 children in grades 8 through 
12. To quote the study’s conclusion: 
“the level and changes in cigarette 
taxes [is] not strongly related to smok- 
ing onset” for children between 8th and 
12th grades. 

In addition, this study casts doubts 
on the results of previous studies which 
have directly linked smoking rates 
among children to price, noting that 
* youth who face different tax 
rates also face different anti-smoking 
sentiment * *. 

The study suggests that previous re- 
search on youth smoking failed to take 
into account differing public percep- 
tions that smokers face across the 
country. The Cornell study attempted 
to eliminate such extraneous informa- 
tion from their results. 

Removing the effect of other factors, 
such as different State smoking-re- 
lated legislation, allowed researchers 
“to directly examine the impact of 
changes in tax rates on youth smoking 
behavior, and our results indicate this 
impact is small or nonexistent.” 

This view is also supported by statis- 
tical evidence from other countries. As 
Martin Feldman of Salomon Smith 
Barney has noted: 

But we all know that kids don’t stop smok- 
ing because of the price of cigarettes. Let me 
give you an example. In England, between 
1988 and 1994, cigarette prices rose in real 
terms, by 20 percent. In 88. 8 percent of them 
11 to 16-year-olds smoked. By 94, 13 percent 
of them smoked, after the price increase. 
The White House will not take this into ac- 
count. And I don't understand why. 

And, it’s not just academia that 
questions whether increased prices will 
deter kids from smoking. It is the kids 
themselves. Just ask the four bright, 
young citizens who recently testified 
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before the House Commerce Sub- 
committee on Health and Environment 
on March 19, 1998. 

Of the four who testified about the 
effects of price increases on youth 
smoking, three clearly stated that 
price increases would have no effect on 
the number of youth smokers, and the 
fourth didn’t know what the result 
would be. 

As one teenager testified, “[I]f money 
were a huge issue, then kids wouldn’t 
be buying marijuana as much. 

Another teenager testified: 

[I]f you look, it’s kind of weird how, people 
would be willing to pay $150, $200, for shoes. 
And it’s completely outrageous; but people 
will complain about it. They'll moan and 
groan; but they'll still pay. And, when it 
comes to cigarettes—how much is it? Two 
dollars a pack? 

We've heard it from the horse’s 
mouth. 

I closing, I know that the tobacco 
companies have become so unpopular 
that nothing seems out of bounds. But, 
whatever our views are about how 
much pain to inflict upon the industry, 
let us not forget that Congress also has 
an institutional responsibility. 

We should be concerned that the 
McCain bill will set a terrible prece- 
dent that will haunt us for years to 
come. If we begin to use the tax code as 
a coercive means of social engineering, 
then I submit that there is no end in 
sight. 

Today, smokers will be asked to pay 
a huge share of their income to the fed- 
eral government and tomorrow, who 
will be next? 

I fear the precedent of the anti-smoking 
remedies now before Congress. What will 
they be used for next? Perhaps fat. Excuse 
me, Big Fat. As I understand it, fat, when 
used as intended, causes heart disease, which 
actually kills more people each year than 
smoking, And have you seen any of those 
chocolate ads, the ones targeting children, or 
the adult versions, where a beautiful woman 
caresses a nougat bar with her moist allur- 
ing lips? Consider that there are no warnings 
on boxes of high-fat cake about the hazards 
to our health, no restrictions on purchases of 
bacon by people under 26 and, to my knowl- 
edge, no lawsuits. How about a fax tax? 

That’s from Fred Barbash in the 
Washington Post, April 19, 1998. 

Mr. President, I believe that passage 
of the McCain legislation is going to 
have a dramatic impact on the lives of 
millions of adult smokers across the 
country who are going to have to bear 
a significant price increase to purchase 
legal tobacco products. 

It also perpetuates a tax and spend 
mentality that our constituents have 
rejected, as well as sets us sliding down 
the slippery slope. And, not only do we 
have no hard data that this is going to 
achieve the goal of preventing kids 
from smoking, we have evidence sug- 
gesting that it won't. 

Mr. WYDEN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Oregon 
is recognized. 
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Mr. WYDEN. Mr. President, I rise to- 
night to take this opportunity to dis- 
cuss why I believe it is so important 
that the U.S. Senate pass strong legis- 
lation to protect our children from the 
tobacco companies that are preying on 
them. 

I got my real start in public service 
in Eugene, OR, right after I got out of 
law school in my twenties in Lane 
County in Oregon. I started a senior 
citizens legal clinic. I was able to get 
almost all of the attorneys in town to 
volunteer their time, coming to the 
senior citizens center to help the older 
people with the varied legal problems 
that seniors have. 

At the legal clinic when I was in my 
twenties I saw firsthand the extraor- 
dinary health consequences that smok- 
ing has for our citizens. I saw older 
people come to that legal clinic in 
Lane County in Oregon racked with 
emphysema. They were struggling for 
every breath. 

I found myself, having organized this 
legal clinic to help older people, having 
to console the widows and widowers of 
cancer victims, families that lost loved 
ones years and years before their time. 
I saw then when I set up that senior 
citizens legal clinic exactly what ciga- 
rettes can do to the health and well- 
being of our citizens and the toll that 
they take on American families. 

So when I decided to seek elected of- 
fice I said that I would put a special 
focus on my service in the U.S. Senate 
in trying to improve the health care of 
our citizens. I said that I wanted to 
focus on health care issues in a mean- 
ingful way, because I came to feel that 
if a person doesn’t have their health 
care, doesn't have well-being, then 
they can’t really focus on much of any- 
thing else. If they and their loved ones 
can't get access to decent medical care 
and they are suffering, there really 
aren’t many other issues that a person 
and a family can focus on. 

When I came to the U.S. Congress, I 
said I am going to remember all those 
seniors that I met at the legal clinic 
when I got out of law school, and I said 
if we really are going to take strong 
steps to improve the health of our citi- 
zens, we had to take on these tobacco 
companies, and that we will take them 
on even if it was a tough fight in order 
to make the lives of our citizens better 
when they got older. And it was just 
that simple. 

The older people that I saw in that 
legal program didn’t get started smok- 
ing when they were 48 or 55. They got 
started in their teens. They got started 
as kids when they were the age of 
Adam Wyden and his sister Lilly. 

So I felt then that all other issues re- 
volved around whether our citizens had 
their health. I remember those older 
people who came to the legal clinic in 
Oregon. I said we are going to take 
steps to make their lives better, and I 
am going to make that a special focus 
of my service in the Congress. 
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So when I was elected to the House of 
Representatives in 1980, I was able to 
win a position on the House Health 
Care Subcommittee, a committee that, 
in my view, turned out some of the 
most important public health legisla- 
tion in our country’s history under the 
extraordinary leadership of HENRY 
WAXMAN. I got to serve with one of the 
most courageous public officials who 
has ever served in the U.S. Congress, 
the late Mike Synar. 

Against all odds, against all odds 
when he faced tremendous resistance in 
his home district, the late Mike Synar 
was willing to stand up for kids, and, in 
fact, wrote one of the first and the 
most important public health statutes 
to protect kids against the tobacco 
companies that prey on them, the stat- 
ute known as the Synar amendment. Of 
course, the tobacco companies worked 
very hard to try to get around that be- 
cause the Synar amendment stood for 
the proposition that we were going to 
enforce tough laws to protect our mi- 
nors at the State level. That was too 
much for the tobacco companies, just 
as they sought hard to get around the 
early advertising restrictions on the 
electronic news, just as they sought to 
get around the early warning labels, 
they sought to evade the mission and 
the specific requirements of the Synar 
legislation. 

So Mike Synar, HENRY WAXMAN, I, 
and others worked through the 1980s to 
try to rein in these tobacco companies 
and improve the lives of our children. 

A little over 4 years ago we were at 
the now well-recognized hearing with 
the tobacco CEOs who under oath ad- 
dressed for the first time before the 
U.S. Congress these major public 
health questions that the Senate has 
been occupied with over the last couple 
of days. 

Mr. President, it was an extraor- 
dinary hearing. It went on for more 
than 7 hours. The executives said, for 
example, that cigarettes were sort of 
like Hostess Twinkies. They said that, 
of course, they never ever would target 
young people. And for more than 7 
hours they said under oath that ciga- 
rettes essentially were not something 
that the U.S. Congress should be focus- 
ing on. They said it is just like any 
other health concern a person might 
have with sugar or with fat. Why is the 
U.S. Congress singling out tobacco, was 
essentially their message over a hear- 
ing that lasted more than 7 hours. 

Chairman WAXMAN, Mike Synar, and 
others did, in my view, a superlative 
job trying to put the key issues on the 
record. When it came to my initial 
turn I felt that it was especially impor- 
tant to get the executives’ position on 
whether nicotine was addictive. We had 
them all in front of the U.S. House of 
Representatives, the Subcommittee on 
Health. They were under oath. So I 
simply said Iam going to go down the 
row. I am going to go down the row and 
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ask each one of these executives one 
after another whether nicotine is ad- 
dictive. So I began. 

The first executive said nicotine was 
not an addictive substance. The second 
executive said that nicotine was not 
addictive. The third one raised ques- 
tions again about why anyone would 
possibly have reservations about this 
issue, specifically why we would be 
asking whether nicotine was addictive. 
And all of the executives then under 
oath said for the first time that nico- 
tine was not an addictive substance. 

They contradicted the Surgeon Gen- 
eral, who has come before health com- 
mittees in the Congress for more than 
20 years, and perhaps even more impor- 
tantly, they contradicted what their 
own executives were saying for more 
than 30 years. That, of course, came 
out after the hearing took place. But 
what has been especially telling is 
that, after that historic hearing in 1994 
when the executives said nicotine 
wasn't addictive and didn't target kids, 
a voluminous record has been made by 
various committees in the Congress 
which documents and makes very clear 
that these executives, in fact, knew all 
along that nicotine was addictive. 
There was not any question in their 
minds about whether it was addictive. 
Their own documents had proved that. 
But yet they told the U.S. House of 
Representatives, the Subcommittee on 
Health, and myself specifically under 
oath that nicotine was not addictive. 

I think that moment contributed in a 
significant way to our achieving a 
chance now to pass important legisla- 
tion to protect our children. But there 
were a number of other important 
issues that were brought up that day 
before the Health Subcommittee that 
have implications even this evening as 
the Senate considers this historic legis- 
lation. And I would like to just touch 
on one of those. 

At that hearing, it came to light that 
one tobacco company, Brown & 
Williamson, was in fact genetically al- 
tering nicotine in order to give it an 
extra punch, in order to make it more 
addictive to children and others who 
used the product. The Food and Drug 
Administration under the leadership of 
David Kessler had essentially brought 
this to light. The committee con- 
fronted the Brown & Williamson Com- 
pany, and they were under oath and 
said that they would cease utilizing 
this high-nicotine tobacco called 1Y. 
So this was more than 4 years ago. It 
came to light as a result of the inves- 
tigative work done by the Food and 
Drug Administration. 

After the Brown & Williamson Com- 
pany was caught using 1Y, this geneti- 
cally altered, high-nicotine tobacco, 
they said they would not do it any- 
more. 

A number of things happened over 
the last 4 years. One of them was that 
I had the honor of being chosen by the 
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people of Oregon to serve in the Sen- 
ate, and I was chosen to serve in the 
Senate January 30 of 1996. Having had 
the additional privilege of being named 
to serve on the Senate Commerce Com- 
mittee under the outstanding leader- 
ship of JOHN MCCAIN, and our ranking 
Democrat, FRITZ HOLLINGS, I had a 
chance to participate in the next round 
of important tobacco hearings under 
JOHN McCAIN’s leadership. We held a 
number of them prior to the commit- 
tee’s consideration of the legislation 
that is now before us. And when Sen- 
ator MCCAIN asked the executives—and 
a number of them, of course, are new— 
to come before the Senate Commerce 
Committee, I asked Brown & 
Williamson what was the current sta- 
tus of the use of 1Y genetically altered, 
high-nicotine tobacco. 

The reason I asked the question is 
that I had read news reports that this 
special, genetically altered, high-nico- 
tine tobacco was in fact still being used 
by the Brown & Williamson Company 
even though the company had said 
under oath that it would no longer use 
this genetically altered, high-nicotine 
tobacco. And in fact at that important 
hearing chaired by our leader on the 
committee, JOHN MCCAIN, Brown & 
Williamson said in fact that they are 
now working off a small stockpile of 
genetically altered nicotine. There is 
already a criminal investigation under- 
way. 

The reason that I bring this to the 
attention of the Senate tonight is for 
just one reason. If this company is so 
brazen as to engage in this conduct, 
having promised the American people 
that they would no longer do it again, 
and now being watched under the scru- 
tiny of the Congress, what will it be 
like, Mr. President and colleagues, 
when in fact the hot spotlight is turned 
away from tobacco? This company has 
engaged in activity that they pledged 
to the American people they no longer 
would engage in, and they told the 
McCain committee that they are now 
working off a small stockpile of geneti- 
cally altered, high-nicotine tobacco 
and that this product is being used in 
our country and overseas. 

The other reason that I bring this to 
the attention of the Senate, Mr. Presi- 
dent and colleagues, is this goes right 
to the heart of the industry’s argument 
that it is a new day and that they are 
pursuing a new standard with respect 
to corporate citizenship. Before the 
McCain committee, the executives 
came and said: We realize that what 
happened in yesteryear was no longer 
acceptable. We are going to clean up 
our act. We are going to make sure 
that young people are not targeted. 

I think it is the impulse of all of us 
to say, new executives, new day; let's 
look at this anew. But when it came to 
light that Brown & Williamson was 
again using genetically altered, high- 
nicotine tobacco after promising the 
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American people and the Congress that 
they would no longer engage in the 
practice, that is a pretty blatant con- 
tradiction of the claim that things 
really are different, that it is a new 
day, and that tobacco companies want 
to clean up their act. 

As we consider this legislation on the 
floor of the Senate, Mr. President and 
colleagues, the Justice Department 
continues its inquiry into the use of 
this genetically altered nicotine, and 
there have already been criminal pleas 
that have been entered into. 

Now, having said that, and noting 
some of the great challenges, let me 
also talk about what I think is a sig- 
nificant success, and I am particularly 
pleased to have an opportunity to do it 
while Chairman MCCAIN is here and on 
the floor of the Senate. 

Mr. President and Chairman MCCAIN, 
I will tell you that when I left the Wax- 
man hearings in 1994, walking out of 
that hearing room with the late Mike 
Synar, I told him that I was not con- 
vinced that we would make real head- 
way in this fight to protect our chil- 
dren in our lifetime. I said to Mike 
Synar, We are going to be up against 
all of the odds. We are going to be up 
against a lobbyist tidal wave. I am not 
sure we are ever going to do it in our 
lifetime.” 

We lost the late Mike Synar years be- 
fore his time, but a lot of us said that 
we are going to continue that work. 
And we have the opportunity to do it 
because Chairman MCCAIN was coura- 
geous enough to take on this issue, 
come to Members of the Senate like 
myself, come to the public health 
groups, and say that we are going to 
focus on this issue until we get it done. 

He did not minimize how tough a job 
it was. All he has to do is look down 
the row of his committee members. He 
has our good friend, WENDELL FORD, 
sitting a few places away from me. It is 
going to be a challenge to get WENDELL 
FORD and RON WYDEN to support a bill. 
We both did in the Senate Commerce 
Committee. 

I commend Chairman MCCAIN at this 
time because we would not be on this 
floor, we would not have made as much 
progress, had he not been willing to 
take this issue on. I say to you, Mr. 
President, and to the country, we have 
come a long way. If you had told me 4 
years ago, when I walked out of the 
Waxman hearings, that we would now 
be debating whether to impose fines of 
billions of dollars on companies that do 
not meet tough targets in reducing 
youth smoking, if you had told me 4 
years ago that we would be having a 
debate on how to do that and impose 
those penalties, I would have asked 
you, What are you smoking?“ Because 
I thought there would never ever be an 
opportunity like that in my lifetime. 

We have that opportunity because 
JOHN MCCAIN has focused on this issue 
and brought together a group in the 
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Senate that certainly does not agree on 
every single issue—that has been very 
clear—but does agree on how impor- 
tant it is to focus on this and get the 
job done. 

Now, I do want to touch for just a few 
additional moments on several of the 
specific issues that have been impor- 
tant to me, and talk for a bit about 
why that is the case. 

First, I am certain that many Mem- 
bers of the Senate have not heard 
about the accountability requirements 
that are in the legislation that we take 
up this week. And the word ‘‘account- 
Ability.“ for me and most public health 
specialists, is probably the single most 
important word in the discussion of 
this whole subject, because in the past 
it has not been possible to hold the to- 
bacco companies accountable. For all 
of the past legislative efforts designed 
to rein them in—the Synar amend- 
ment, the early warning labels, the re- 
strictions on electronic advertising— 
the industry would use their marketing 
and entrepreneurial talent and would 
find a way around them. So when we 
focused on enforcement issues in the 
committee, I began to discuss with 
Chairman MCCAIN and the bipartisan 
leadership of the Senate Commerce 
Committee how we could assure our 
children and future generations that 
there would be an ongoing watchdog 
who would scrutinize the practices of 
the tobacco companies when they in- 
evitably try to get around the new law 
that I hope this Congress passes and 
that I know President Clinton will 
sign. 

The tobacco companies, once again, 
when we get a new law, will put their 
entrepreneurial and marketing talent 
to the task of getting around it. They 
will have scores of slick strategies to 
employ to try to get around these pro- 
tections. With the accountability re- 
quirements in this legislation, we will 
have an ongoing watchdog who will be 
in a position to let us know when the 
tobacco companies start trying to 
evade an important new public health 
law, as they have done every single 
time for decades. 

With the accountability require- 
ments, public health officials, the Sur- 
geon General, the Director of the Cen- 
ters for Disease Control, and the Office 
of Minority Health, will be involved in 
looking at company-specific behavior 
to determine whether a company is 
trying to evade the requirements of 
this law. They will be able to rec- 
ommend at any time that a company 
that seeks to evade the strictures of 
this statute ought to have any liability 
protection they have pulled. Tobacco 
companies clearly have not been 
straight with the Congress. All their 
documents that came out after the 1994 
hearings that contradicted what the 
executive said under oath in 1994 have 
made it very clear to me the single 
most important word in this debate— 
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the single most intellectually honest 
word in this debate—is account- 
ability.” I, again, thank Chairman 
McCAIN and his staff. They were under 
a lot of pressure from powerful inter- 
ests to essentially strip out these ac- 
countability requirements. Once again, 
Chairman McCAIN hung in there for the 
public health, and I want to tell him 
how much I appreciate that. 

There are two other issues I would 
like to touch on briefly, with the first 
being the issue of the health care of 
our minority citizens and those in com- 
munities inhabited by many minority 
Americans. For years, again as has 
come out in documents since the 1994 
hearings, the tobacco companies have 
shamelessly targeted these minority 
youngsters and minority communities 
to sell their products. I think it is 
critically important now that in this 
legislation there be resources specifi- 
cally targeted to these minority com- 
munities and to minority youngsters 
who are preyed upon by the tobacco in- 
dustry. This legislation provides a first 
step toward addressing the health con- 
cerns of minorities by assuring that all 
of the State efforts for smoking ces- 
sation and prevention include minority 
populations, and that services can be 
made available through community- 
based organizations. 

In the Congressional Black Caucus, 
for example, Congressman BENNIE 
THOMPSON has done a yeoman’s job in 
terms of trying to focus both the other 
body and the U.S. Senate on this issue. 
I know they have talked about this 
with Chairman McCAIN. This issue is 
not one that we are going to allow to 
be swept under the rug. It is not right 
to see so many minority youngsters 
get involved with tobacco at an early 
age, and it is unconscionable the way 
these tobacco companies have targeted 
our minority communities. In addition 
to the support for the State plans for 
smoking cessation and prevention, the 
Office of Minority Health will be rep- 
resented on the accountability panel. 
In my view, this is a significant win for 
the cause of minority health. 

We are going to have much to do as 
we consider these questions through 
the rest of the debate in the U.S. Sen- 
ate and in the House. I am particularly 
troubled about the prospect that some 
of the focus on improving the health of 
our minority citizens, and specifically 
seeing a reduction in smoking among 
minority youngsters, will get lost if 
the final judgment by the Congress on 
this issue is to create a State block 
grant approach. I don’t want to see this 
issue, which has been neglected for so 
long, lost in some sort of amorphous 
block grant where, once again, the 
health needs of minority youngsters 
and minority communities get lost. So 
there are going to be a number of Mem- 
bers of the U.S. Senate who care about 
this issue, particularly Senators JEF- 
FORDS and HARKIN, and I am looking 
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forward to working with them to 
strengthen the minority provisions, 
minority health provisions of this leg- 
islation. I know that Congressman 
BENNIE THOMPSON is going to bring his 
talents and energy to doing that as the 
House considers the bill as well. 

Finally, there is one last issue I 
would like to raise. I have been talking 
tonight about the needs of youngsters 
in the United States. I represent the 
people of Oregon. I have the privilege 
of representing them, serving with my 
colleague, Senator GORDON SMITH who, 
in my view, has been a very strong 
voice for protecting youngsters in this 
debate. I appreciate that very much. 
We are both very proud to represent 
Oregon, and to work to improve the 
health of youngsters all across this 
country. 

But I come tonight, as well, to talk 
about an issue that I think ought to 
strike at our moral conscience, and 
that is, as I have said, to say that it is 
critically important that we protect 
kids in Bend, OR, across the country, 
in Bangor, ME, and communities in be- 
tween. But it is also critically impor- 
tant to protect kids in Bangladesh and 
Bangkok, because a child is a childisa 
child. And I hope—it is my fervent 
hope—that when this bill heads to the 
President of the United States, that we 
will have put in place extremely strong 
health protections for youngsters 
across the world. 

Let us not say on our watch that to 
pay for a settlement, a tobacco settle- 
ment in the United States, the children 
around the world lost their health. Let 
us not sacrifice the lungs of youngsters 
around the world to pay for a settle- 
ment here. Let’s protect kids in the 
United States. That is what we have a 
sworn obligation to do. But let us not 
forget youngsters around the world 
who don't have lobbyists, who don't 
have lawyers and the great array of 
talent that so many powerful interest 
groups have. 

I will say that if we don’t speak for 
those children all over the world on our 
watch—the Presiding Officer of the 
Senate and I are about the same age, I 
am a little older, I resent that, but a 
little older—but on our watch, millions 
of youngsters around the world will get 
sick during our lifetime and die need- 
lessly. I know that the Presiding Offi- 
cer and all our colleagues don’t want to 
see that. That is why I think it is so 
important that we pass the provisions 
in this legislation that will protect 
youngsters around the world when the 
tobacco companies target them. 

Make no mistake about it, that is the 
game plan. The game plan for the to- 
bacco companies is consumption is 
going down here—it is well docu- 
mented—and it is going up at a stag- 
geringly high level around the world. 
The evidence shows, for example, that 
for every smoker who quits in the 
United States, two start in China. 
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There are countries around the world 
that actually are in support of compa- 
nies that sponsor contests to see how 
many cigarettes a youngster can 
smoke at one time. If we don’t take the 
steps to protect these youngsters 
around the world who are envisaged in 
the McCain legislation before us, we 
will have the bizarre situation where a 
tobacco company in the United States 
won't be able to slap a decal on some 
car or something that is utilized at a 
sporting event, but that same company 
will be able to participate in these con- 
tests around the world to see how 
many cigarettes a youngster can 
smoke. è 

I don’t think we ought to have that 
kind of double standard where we say 
we are going to protect kids here but 
we are really not much interested 
around the world. I know that this is 
an issue that a lot of Members are not 
familiar with, but we are going to take 
the time over the next few days and, in 
the days ahead, to make sure that they 
are, because I think those kids count 
too. 

The legislation before us today is not 
all that I would want, and it is not all 
that Senator DURBIN and Senator 
WELLSTONE and Senator HARKIN and 
many others who have been interested 
in this issue would want either. We 
really had our ideal plan and consider- 
ation in the Senate Commerce Com- 
mittee. Chairman MCCAIN was straight 
and realistic with us. We knew that we 
couldn’t win that kind of package on 
the floor of the U.S. Senate, so we 
vowed that we were going to lay a 
foundation to protect the health of 
youngsters around the world, as well as 
youngsters here, and that is what we 
have done in this legislation. 

It wouldn’t be my first choice, but to 
tell you the truth, Senator HOLLINGS, 
who very graciously worked with us es- 
sentially nonstop over the weekend, 
wouldn’t think it is his first choice ei- 
ther. But that is what the legislative 
process is all about. What this legisla- 
tion does with respect to kids around 
the world is very, very important. 

Make no mistake about it, it is a 
strong beginning at laying out a global 
policy to protect kids around the 
world. It essentially does three things. 

First, for all time—for all time—it 
gets the Federal Government out of the 
business, through the U.S. Trade Rep- 
resentative and other agencies, of pro- 
moting the sale of tobacco overseas. 
For the first time, the U.S. Trade Rep- 
resentative will be directed to consult 
with the Department of Health and 
Human Services concerning any trade 
actions related to tobacco. The U.S. 
Trade Representative will not be act- 
ing in a vacuum. They are required to 
let the Congress of the United States 
know when tobacco companies ap- 
proach them on these matters. I think 
it is fair to say that with respect to the 
role of the U.S. Trade Representative 
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and the Federal agencies that are 
charged with leading the international 
trade effort, that never again, as a 
matter of Federal law, will we have 
them promoting the sale of tobacco 
overseas. 

Second, for the first time, we will re- 
quire that U.S. health warnings on cig- 
arette packs for exports are carried in 
a specific way. In effect, we are making 
it clear that the kind of warning labels, 
health-specific, that we have in the 
United States have to apply overseas. 
If the other governments around the 
world choose to put another warning 
on, it has to be substantially similar— 
substantially similar—in terms of the 
warning provided to our citizens. 

It would not be right, as our col- 
league DICK DURBIN has said, to let 
them off by putting on a warning, 
“Well, cigarettes may cause bad 
breath,” or, as some have seen in other 
parts of the world, “Cigarette smoking 
may be inconvenient to your neigh- 
bor.” That won't do. 

Around the world, as a result of the 
legislation incorporated into the 
McCain bill that we are considering 
now on the floor of the U.S. Senate, the 
warning that is health specific used in 
our country will have to be used 
around the world by regulation unless 
it is substantially similar. Those labels 
will make it clear that smoking is 
harmful, and they will be scientifically 
based. 

The administration is charged with 
finding the most effective compliance 
mechanism and assuring that the la- 
bels are in the language of the country 
of destination. That is extremely im- 
portant and something long sought by 
the public health groups. 

Finally—I guess our colleague from 
Missouri, Senator ASHCROFT, took par- 
ticular issue with this—this for the 
first time puts resources into the effort 
to work in an educational fashion 
around the globe. Several hundred mil- 
lion dollars is devoted to our participa- 
tion in these global kinds of health ef- 
forts which are critically important, 
because if, for example, we learn about 
an important educational innovation 
that really does reach kids—for exam- 
ple, some of the counteradvertising 
that is already showing real promise in 
deterring youth smoking—we want to 
make sure that this kind of informa- 
tion is easily shared with the global 
network of public health specialists. 

This isn’t going to be sort of sock the 
Government. This is to make sure that 
kids around the world don’t get sick. If 
we can prevent those illnesses, those 
countries will be able to avoid some of 
the much larger medical bills which 
often, as our colleagues know—particu- 
larly the Presiding Officer of the Sen- 
ate because of his role in foreign af- 
fairs—and avoid coming to our Govern- 
ment to ask for support to deal with it. 

So again, if we can prevent these ill- 
nesses among young people, particu- 
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larly as it relates to tobacco, my sense 
is that the Presiding Officer of the Sen- 
ate will see fewer demands for help 
with much greater medical bills which 
will come about as youngsters get 
hooked and addicted to tobacco. 

Finally, the bill sets up a system to 
combat smuggling, and in much the 
same way the Federal Government 
today enforces the law against the 
smuggling of alcohol. And in regard to 
the smuggling provisions, I particu- 
larly want to commend the Senator 
from New Jersey, Senator LAUTENBERG, 
who has long been involved in this 
issue. 

The tobacco companies, as a number 
of our colleagues already noted to me, 
do not want these provisions in this 
legislation. They do not want these 
provisions to ruin their business plans 
to target kids overseas. That is what 
the game plan is all about, Mr. Presi- 
dent, and colleagues. It is about recog- 
nizing that consumption is going down 
in our country and skyrocketing 
around the world. With the export pro- 
visions, through removing the U.S. 
Trade Representative and Federal offi- 
cials from the business of promoting 
tobacco permanently, through the 
warning labels, through the funds to 
participate in educational efforts, we 
make a very strong start to protect 
kids around the world. And I again 
thank Chairman McCain for his help. 

Mr. President, I want to wrap up with 
one last point. 

I think I am the only Member of the 
U.S. Congress on either side who had 
the privilege in the last few years to 
participate in historic hearings in both 
of the Commerce Committees. I had 
the honor of serving on HENRY WAX- 
MAN’s subcommittee as a Member of 
the other body and I am now honored 
to have the chance to serve with JOHN 
McCalIn, who has done so much to bring 
this bill to the floor tonight. 

I will say that I think we have a 
once-in-a-lifetime opportunity to pro- 
tect kids. That is what this is all 
about. At the end of the day, it is not 
about all these arcane and technical 
questions that we are debating on the 
floor of the Senate. That is not to say 
those questions are unimportant. They 
are. They are very important. 

I will tell you, all of our colleagues 
who I have heard have been asking im- 
portant questions. But as we ask those 
important questions, let us not lose 
sight of the end game here, which is to 
protect kids. 

We have a President who is willing to 
take on the tobacco lobbies. That is a 
major reason we have come thus far. 
We have a chairman of the Senate 
Commerce Committee who has reached 
across both sides of the aisle to try to 
fashion a strong bill. We have public 
health groups all over this country who 
have made the case with their volun- 
teers, with their physicians, with their 
nurses, with all of the individuals who 


9860 


participate in these superb organiza- 
tions that now is the time, now is the 
time to act. And that means passing a 
bill in this Senate. 

It is not going to be the perfect bill. 
It is not going to be what any of us 
would like in an ideal world. That is 
why I said there are a number of as- 
pects of the export provisions that I 
was very bothered to see disappear. 
Senator HOLLINGS has concerns about 
what is in there—that is the process of 
fashioning legislation—but we were 
able to make a strong start at pro- 
tecting our kids. And if the Senate 
passes this bill, and does it in a timely 
way, we can make a difference for kids 
here and around the world. 

But I say, Mr. President, and col- 
leagues—and I will conclude with 
this—the clock is ticking. It is not ex- 
actly an atomic secret that there are 
not many days left in the session. And 
delay is the best friend that the advo- 
cates of the status quo could possibly 
have. Delay is the very best friend of 
the tobacco lobbies that want to en- 
gage in business as usual. Delay is a 
perfect opportunity for all of those who 
say, “Tobacco company profits ought 
to come before the health of kids, that, 
well, we just have to study this longer. 
We don't know all the facts.” 

I say, Mr. President, and colleagues, 
that we will have a chance all the way 
through this process, through the 
amendments on the floor, and the 
House considers its legislation and 
passes it, as we go to conference, we 
will have a chance to learn more, to re- 
fine this legislation and to improve it. 
That is what we did through the many 
hearings that were held in the Senate 
Commerce Committee. That is what 
has happened through the work done 
by the Labor Committee, the Judiciary 
Committee, with so many of our col- 
leagues on both sides of the aisle. But 
let us not miss this opportunity to pass 
this legislation. We have to do it soon. 
The clock is ticking. 

Mr. President, this bill will be good 
for our children. More importantly, it 
will be good for our children’s children. 
It is my fervent hope that this Senate 
passes this legislation, and does so in 
an expeditious way. 

Mr. President, I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from the great State of Arizona. 

Mr. MCCAIN. Before my colleague 
from Oregon leaves the floor, I express 
to him, first of all, my appreciation for 
his kind remarks, which I do not de- 
serve. Second of all, I thank him for all 
the work that he has done on this leg- 
islation. Without him and his incred- 
ibly active participation in this effort, 
we would not have been able to reach 
the goal of getting a bill through the 
Commerce Committee and now to the 
floor of the Senate. 

But most importantly, I thank the 
Senator from Oregon because he was 
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involved in this issue very long before 
I or most of the Members of this body 
were involved. He and former Congress- 
man Synar embarked on this effort 
long ago. And sometimes we have a 
reputation, which is well deserved as 
politicians, of butterflying from one 
issue to the other and forgetting the 
one of yesterday for the one of today 
and tomorrow. 

Senator WYDEN does not take that 
approach on any issue, but on this 
issue he has been steadfast. He has 
been courageous. And, very frankly, he 
has been criticized from time to time, 
when the mood of the country was not 
as it is today. There was a time when 
we did not know all of the details 
about the tobacco companies having 
deceived the American people. There 
was a time when the tobacco lobby, we 
all know, had a much greater influence 
on both sides of the Capitol than today. 
It was during those times that Senator 
WYDEN carried the torch for the chil- 
dren of America. 

I will always be grateful to him. And 
history will record that Senator WYDEN 
was a key and vital player in that ef- 
fort. So I extend my gratitude to Sen- 
ator WYDEN and remind him that we 
have a great deal yet to do. I know I 
can count on him to do it. 

EXPLANATION OF VOTE 

Mrs. BOXER. Mr. President, I wish to 
inform the Senate of the reason I voted 
“present” on the Faircloth amendment 
related to attorneys’ fees in tobacco 
litigation. 

I abstained on this vote because my 
husband’s law firm is co-counsel in sev- 
eral lawsuits against tobacco compa- 
nies filed in California state court by 
health and welfare trust funds. 

The Ethics Committee has advised 
me that voting on an amendment such 
as this would not pose an actual con- 
flict of interest“ under the Senate Code 
of Conduct. 

However, I decided that this vote 
could create the appearance of a con- 
flict of interest and therefore I ab- 
stained by voting “present.” 


———— 


MORNING BUSINESS 


Mr. MCCAIN. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——— 


RETIREMENT OF STUART 
BALDERSON 


Mr. LOTT. Mr. President, this 
evening, a number of us will be gath- 
ering together to honor Stuart 
Balderson who recently retired from 
the United States Senate after nearly 
four decades of exemplary service. I 
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would like to take just a few moments 
to thank Stuart and to wish him well 
as he begins the next chapter of his 
life. 

On May 23, 1960, Stuart Balderson, a 
twenty-two year old fresh out of the 
Navy, came to work in the United 
States Senate. At that time, Lyndon 
Johnson was the Majority Leader and 
Dwight D. Eisenhower was in the White 
House. Stuart was brought on board by 
Secretary of the Senate “Skeeter” 
Johnston and assigned a position in the 
Senate Finance Office. Over the course 
of the next 38 years, Stuart worked in 
every department of that office, includ- 
ing payroll, accounting, retirement and 
benefits, and legislative budgeting. In 
1980, he assumed its top position, Fi- 
nancial Clerk of the United States Sen- 
ate, and served in that capacity for the 
next 18 years. 

Over the past 38 years, Stuart has 
seen a lot of history on Capitol Hill. To 
give you an idea of how much things 
have changed, when Stuart began 
working in the Senate, the Capitol 
Building was still using direct current 
from its own generators. You needed to 
use an AC adaptor if you wanted to 
plug in any electrical equipment, but 
there wasn’t much electrical equip- 
ment to plug in. In those days, com- 
puters“ referred to the people who cal- 
culated the numbers rather than to 
any machines they used. Stuart’s pred- 
ecessor, Bill Ridgely, used to call those 
the Bob Cratchitt“ days of the Dis- 
bursing Office, when the Senate’s book- 
keepers, like Bob Cratchitt in Dickens’ 
A Christmas Carol, wore green visors 
and armbands and sat on high stools. 

A lot has changed since then. The 
number of Senate employees relying on 
the Senate Finance Office to handle 
their paychecks has more than dou- 
bled. Total Senate expenditures have 
risen from $25.9 million in 1960 to $583.3 
million in 1997. In many ways, Stuart 
grew with the Senate, but the two 
things that always remained constant 
were his dedication to this institution 
and the financial integrity he brought 
to the job. 

I know I speak for many other mem- 
bers and staff, past and present, when I 
say that we will miss Stuart. We com- 
mend him for his long and outstanding 
service and we wish him well as he re- 
tires. 


—_—_—_——EE—EE————— 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
May 19, 1998, the federal debt stood at 
$5,501,436,319,981.88 (Five trillion, five 
hundred one billion, four hundred thir- 
ty-six million, three hundred nineteen 
thousand, nine hundred eighty-one dol- 
lars and eighty-eight cents). 

One year ago, May 19, 1997, the fed- 
eral debt stood at $5,344,451,000,000 
(Five trillion, three hundred forty-four 
billion, four hundred fifty-one million). 
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Five years ago, May 19, 1993, the fed- 
eral debt stood at $4,285,943,000,000 
(Four trillion, two hundred eighty-five 
billion, nine hundred forty-three mil- 
lion). 

Ten years ago, May 19, 1988, the fed- 
eral debt stood at $2,523,047,000,000 (Two 
trillion, five hundred twenty-three bil- 
lion, forty-seven million). 

Fifteen years ago, May 19, 1983, the 
federal debt stood at $1,265,692,000,000 
(One trillion, two hundred sixty-five 
billion, six hundred ninety-two mil- 
lion) which reflects a debt increase of 
more than $4 trillion— 
$4,235,744,319,981.88 (Four trillion, two 
hundred thirty-five billion, seven hun- 
dred forty-four million, three hundred 
nineteen thousand, nine hundred 
eighty-one dollars and eighty-eight 
cents) during the past 15 years. 


——— 


JIMMY STEWART—AND WHY HE’S 
REMEMBERED BY SO MANY 


Mr. HELMS. Mr. President, when 
Jimmy Stewart died last July, less 
than a year shy of his 90th birthday, 
which would have been today, millions 
of Americans of all ages felt they had 
lost a dear friend. They had grown up 
with great films such as “It’s a Won- 
derful Life, “Harvey,” The Philadel- 
phia Story,” and the one that’s prob- 
ably many Americans’ personal favor- 
ite, Mr. Smith Goes to Washington.” 

I was fortunate to get to work with 
Mr. Stewart during the 1970s when we 
were on the campaign trail across 
North Carolina. Dot and I will never 
forget travelling with him introducing 
him to the citizens who felt that they 
already knew him. 

Perhaps what I like most about Mr. 
Smith Goes to Washington“ is the 
manner in which Jimmy Stewart and 
director Frank Capra captured the 
timeless principles outlined in the Dec- 
laration of Independence. In describing 
the theme of the picture, Capra said: 
“The more uncertain are the people of 
the world, the more their hard-won 
freedoms are scattered and lost in the 
winds of change, the more they need a 
ringing statement of America’s demo- 
cratic ideals.“ 

Jimmy Stewart, Mr. President, in a 
sense was playing a character modeled 
after Abe Lincoln. According to Capra, 
Jefferson Smith was tailored to the 
rail-splitter’s simplicity, compassion, 
ideals, humor and unswerving moral 
courage under pressure.” 

A year ago, on the occasion of Jimmy 
Stewart’s eighty-ninth birthday, John 
Meroney of Advance, N.C., wrote a Wall 
Street Journal essay, A Hero Larger 
Than Those He Portrayed,” celebrating 
Jimmy Stewart's life and career. I 
learned about John Meroney when he 
was a student at Wake Forest Univer- 
sity. I am persuaded the reason Jimmy 
Stewart appeals to John and other 
young people isn’t simply because Mr. 
Stewart made some of the greatest pic- 
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tures of all-time. I believe, Mr. Presi- 
dent, that it’s the contrast between 
Jimmy Stewart and so many of those 
who live and work in Hollywood today. 
It’s hard to imagine anyone out there 
capturing America’s heart the way 
Jimmy Stewart did, and via his count- 
less films, still does. It’s as John 
Meroney put it, it isn't because Jimmy 
played great characters. It’s because of 
the way Jimmy Stewart lived his life. 

So, Mr. President, in commemoration 
of the birthday of an American origi- 
nal, James Maitland Stewart, I ask 
unanimous consent that the text of Mr. 
Meroney’s column be printed in the 
RECORD. 

There being no objection, the column 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, May 20, 1997] 
A HERO LARGER THAN THOSE HE PORTRAYED 
(By John Meroney) 

Beverly Hills, Calif.—James Stewart turns 
89 today, and he will mark his birthday in a 
fitting manner—quietly at home, without 
the trappings of celebrity that he has avoid- 
ed his entire life. It’s also fitting that a man 
whose movies celebrate middle American 
values has lived in the same, rather plain 
Tudor-style house on a block absent the typ- 
ical L.A. glitz for almost 50 years. 

Mr. Stewart is not just one of the greatest 
American movie actors of all time, he’s also 
probably the last cultural icon from his gen- 
eration. Although it helps, working with di- 
rectors like Ford, Wilder, DeMille and Hitch- 
cock doesn’t necessarily bring such exalted 
status. Nor does having your face projected 
50 feet tall on movie screens for four decades. 
Many others have been that fortunate, yet 
are now forgotten. The parts you play, the 
message you carry, the life you live—that’s 
what gives audiences what Mr. Stewart calls 
the “little tiny pieces of time that they 
never forget.” 

It was the director Frank Capra, an Italian 
immigrant who had a love affair with Amer- 
ica, who gave Mr. Stewart the roles that 
stand out as eloquent and intelligent cele- 
brations of American ideals and principles. 
Perhaps the best of these was found in 
Capra’s 1939 feature Mr. Smith Goes to 
Washington,” in which Mr. Stewart played 
Jefferson Smith, an idealistic young man 
who becomes a U.S. senator only to have his 
hopes shattered when he discovers that his 
political heroes are dishonest. In a town 
where politics is a serious game, he’s told, 
players have to check their ideals at the 
door. When he challenges this orthodoxy, 
Smith learns lessons the likes of which Rob- 
ert Bork and Clarence Thomas could appre- 
ciate. But in the end, Smith triumphs, jus- 
tice prevails, and a political machine is de- 
stroyed. 

The establishment wasn’t amused. Halfway 
through the Constitution Hall premiere, sen- 
ators and congressmen began walking out. 
Members of the press corps, portrayed as 
elite snobs with their own agendas, were out- 
raged. The Senate majority leader, Alben W. 
Barkley, called the movie a “grotesque dis- 
tortion, as grotesque as anything I have ever 
seen.” Ambassador Joe Kennedy wired Co- 
lumbia Pictures President Harry Cohn from 
London and pleaded with him to block the 
European distribution, fearful it would be 
used as propaganda by the Axis powers. 

Moviegoers in America and abroad saw 
“Mr. Smith” differently. In France, it was 
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the last English-language film to be shown 
before the Nazi ban in 1942. Audiences there 
spontaneously erupted with standing ova- 
tions during Stewart's scene at the Lincoln 
Memorial. Observed one reporter: “It was as 
though the joys, suffering, love and hatred, 
the hopes and wishes of an entire people who 
value freedom above everything, found ex- 
pression for the very last time.” 

Like some of his roles, Jimmy Stewart’s 
life also symbolizes the American dream. 
Born near the Allegheny mountains in the 
coal mining town of Indiana, Pa., he was 
raised by parents who instilled in him values 
Hollywood couldn't corrupt. His father ran 
the local hardware store, which was, for Mr. 
Stewart, the center of the universe." When 
he won the Best Actor Oscar for The Phila- 
delphia Story” in 1941, he remembers, “It 
was 3:45 [a.m.] when I got home and the 
phone rang. It was my father: ‘I hear on the 
radio they gave you a prize or something. 
What is it, a plaque or a statue?’ I told him 
it was a sort of a statue. He said, Well, send 
it home to me and I'll put in the hardware 
store window.’ So the next day, I got it, 
packed it up, and sent it. It was there for 20 
years.” 

Drafted in 1941—‘‘I keep saying that's the 
only lottery I ever won! — Mr. Stewart be- 
came the commander of an Eighth Air Force 
squadron, and a genuine war hero. After fly- 
ing some 25 missions over enemy territory 
with a copy of Psalm 91 that his father gave 
him in his pocket, he returned to Hollywood 
in 1945 as Col. Stewart, and was promptly 
decorated with the Air Medal and Distin- 
guished Flying Cross. Active in the reserves 
until 1968, Jimmy Stewart retired with the 
rank of brigadier general. Of his combat ex- 
perience, and the horrors of war, Gen. Stew- 
art once said, Everybody was scared. You 
just had to handle that. I prayed a lot.” 

During the 1940s and 1950s, while making 
such popular films as “It’s a Wonderful 
Life, Rear Window” and Harvey,“ Mr. 
Stewart found that his traditional conserv- 
ative political beliefs were becoming increas- 
ingly unpopular among his colleagues. Hear- 
ings by the House Un-American Activities 
Committee and its foray into Hollywood 
proved troublesome for Mr. Stewart because 
of his staunch anticommunism. It tested his 
long friendship with Henry Fonda, an out- 
spoken liberal critical of HUAC. But Mr. 
Fonda couldn't resist his friend’s intrinsic 
decency, and they agreed not to discuss poli- 
tics to preserve their friendship. Mr. Fonda 
also understood that Mr. Stewart's beliefs 
had not come cheap. Unlike many families 
here who have escaped making the sacrifices 
that freedom often demands, the Stewarts 
lost a son in Vietnam when their oldest was 
killed in 1969. 

The authenticity in Jimmy Stewart’s per- 
sonal life, so evident in his film career, 
seems to be a rarity in Hollywood. There 
was something so totally real in his own 
way,” Kim Novak, his co-star in “Vertigo,” 
told me. “How often can you find somebody 
who’s spent his whole life in Hollywood but 
represents so much of America?” 

Director Ron Howard acted with Mr. Stew- 
art in “The Shootist,” a 1976 film that 
teamed them with the Duke. John Wayne 
was sort of a mythological figure, says Mr. 
Howard. “Stewart wasn’t aspiring to that. 
He was a character for us to relate to.“ 

The way Jimmy Stewart has lived his 89 
years is an example today's celebrities—and 
every American, for that matter—would do 
well to emulate. When asked in a documen- 
tary on his life how he wanted to be remem- 
bered, Mr. Stewart answered: A guy who be- 
lieved in hard work, and decent values, love 
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of country, love of family, love of commu- 
nity, love of God.” 

George C. Scott, Mr. Stewart's co-star in 
Anatomy of a Murder,” and now one of his 
neighbors here, summed it up best, albeit 
sadly, when he told me: They don't make 
them like that anymore. Hollywood misses 
them already, I'll tell you that.” 


— — 


REPORT OF THE DISAPPROVAL OF 
THE DISTRICT OF COLUMBIA 
STUDENT OPPORTUNITY SCHOL- 
ARSHIP ACT OF 1998—-MESSAGE 
FROM THE PRESIDENT—PM 128 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States; which was ordered to lie on the 
table: 


To the Senate of the United States: 

I am returning herewith without my 
approval S. 1502, the “District of Co- 
lumbia Student Opportunity Scholar- 
ship Act of 1998.” 

If we are to prepare our children for 
the 2lst Century by providing them 
with the best education in the world, 
we must strengthen our public schools, 
not abandon them. My agenda for ac- 
complishing this includes raising aca- 
demic standards; strengthening ac- 
countability; providing more public 
school choice, including public charter 
schools; and providing additional help 
to students who need it through tutors, 
mentors, and after-school programs. 
My education agenda also calls for re- 
ducing class size, modernizing our 
schools and linking them to the Inter- 
net, making our schools safe by remov- 
ing guns, drugs, and instilling greater 
discipline. 

This bill would create a program of 
federally funded vouchers that would 
divert critical Federal resources to pri- 
vate schools instead of investing in 
fundamental improvements in public 
schools. The voucher program estab- 
lished by S. 1502 would pay for a few se- 
lected . students to attend private 
schools, with little or no public ac- 
countability for how those funds are 
used, and would draw resources and at- 
tention away from the essential work 
of reforming the public schools that 
serve the overwhelming majority of the 
District’s students. In short, S. 1502 
would do nothing to improve public 
education in the District of Columbia. 
The bill won't hire one new teacher, 
purchase one more computer, or open 
one after-school program. 

Although I appreciate the interest of 
the Congress in the educational needs 
of the children in our Nation’s Capital, 
this bill is fundamentally misguided 
and a disservice to those children. 

The way to improve education for all 
our children is to increase standards, 
accountability, and choice within the 
public schools. I urge the Congress to 
send me legislation I have proposed to 
reduce class size, modernize our 
schools, end social promotions, raise 
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academic standards for all students, 
and hold school systems, schools, and 
staff accountable for results. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 20, 1998. 


—— 


MESSAGES FROM THE HOUSE 


At 12:23 p. m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
Senate amendment to House amend- 
ment to Senate amendment to the bill 
(H.R. 2472) to extend certain programs 
under the Energy Policy and Conserva- 
tion Act. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 171. Concurrent resolution de- 
claring the city of Roanoke, Virginia, to be 
the official site of the National Emergency 
Medical Services Memorial Service. 


The message further announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 


H.R. 512, An act to establish requirements 
relating to the designation of new units of 
the National Wildlife Refuge System. 

H.R. 1023. An act to provide for compas- 
sionate payments with regard to individuals 
with blood-clotting disorders, such as hemo- 
philia, who contracted human immuno- 
deficiency virus due to contaminated blood 
products, and for other purposes. 

H.R. 1522. An act to extend the authoriza- 
tion for the National Historic Preservation 
Fund, and for other purposes. 

H.R. 2202. An act to amend the Public 
Health Service Act to revise and extend the 
bone marrow donor program, and for other 
purposes, 

H.R. 2556. An act to reauthorize the North 
American Wetlands Conservation Act and 
the Partnerships for Wildlife Act. 

H.R. 2652. An act to amend title 17, United 
States Code, to prevent the misappropriation 
of collections of information. 

H.R. 3039. An act to amend title 38, United 
States Code, to authorize the Secretary of 
Veterans’ Affairs to guarantee loans to pro- 
vide multifamily transitional housing for 
homeless veterans, and for other purposes. 

H.R. 3534. An act to improve congressional 
deliberation on proposed Federal private sec- 
tor mandates, and for other purposes. 

H.R. 3603. An act to authorize major med- 
ical facility projects and major medical fa- 
cility leases for the Department of Veterans 
Affairs for fiscal year 1999, and for other pur- 
poses. 

H.R. 3718. An act to limit the jurisdiction 
of the Federal courts with respect to prison 
release orders. 

H.R. 3809. An act to authorize appropria- 
tions for the United States Customs Service 
for fiscal years 1999 and 2000, and for other 
purposes. 


—— 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 512. An act to establish requirements 
relating to the designation of new units of 
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the National Wildlife Refuge System; to the 
Committee on Environment and Public 
Works. 

H.R. 1023. An act to provide for compas- 
sionate payments whit regard to individuals 
with blood-clotting disorders, such as hemo- 
philia, who contracted human immuno- 
deficiency virus due to contaminated blood 
products, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

H.R. 1522. An act to extend the authoriza- 
tion for the National Historic Preservation 
Fund, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 2202. An act to amend the Public 
Health Service Act to revise and extend the 
bone marrow donor program, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

H.R. 2556. An act to reauthorize the North 
American Wetlands Conservation Act and 
the Partnerships for Wildlife Act; to the 
Committee on Environment and Public 
Works. 

H.R. 2652. An act to amend title 17, United 
States Code, to prevent the misappropriation 
of collections of information; to the Com- 
mittee on the Judiciary. 

H.R. 3039. An act to amend title 38, United 
States Code, to authorize the Secretary of 
Veterans Affairs to guarantee loans to pro- 
vide multifamily transitional housing for 
homeless veterans, and for other purposes; to 
the Committee on Veterans’ Affairs. 

H.R. 3603. An act to authorize major med- 
ical facility projects and major medical fa- 
cility leases for the Department of Veterans 
Affairs for fiscal year 1999, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

H.R. 3718. An act to limit the jurisdiction 
of the Federal courts with respect to prison 
release orders; to the Committee on the Ju- 
diciary. 

H.R. 3809. An act to authorize appropria- 
tions for the United States Customs Service 
for fiscal years 1999 and 2000, and for other 
purposes; to the Committee on Finance. 


Pursuant to the order of August 4, 
1977, with instructions that if one com- 
mittee reports the other committee 
have thirty days to report or be dis- 
charged, the following bill was read the 
first and second times by unanimous 
consent and referred as indicated: 

H.R. 3534. An act to improve congressional 
deliberation on proposed Federal private sec- 
tor mandates, and for other purposes; to the 
Committee on the Budget and the Com- 
mittee on Governmental Affairs. 


SS 


REPORTS OF COMMITTEES 


The following report of committee 
was submitted: 

By Mr. HELMS, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 30. A concurrent resolution ex- 
pressing the sense of the Congress that the 
Republic of China should be admitted to 
multilateral economic institutions, includ- 
ing the International Monetary Fund and 
the International Bank for Reconstruct and 
Development. 


——— 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committees were submitted: 
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By Mr. ROTH, from the Committee on Fi- 
nance; 

Patrick A. Mulloy, of Virginia, to be an 
Assistant Secretary of Commerce. 

Thelma J. Askey, of Tennessee, to be a 
Member of the United States International 
Trade Commission for the remainder of the 
term expiring December 16, 2000. 

Jennifer Anne Hillman, of Indiana, to be a 
Member of the United States International 
Trade Commission for the term expiring De- 
cember 16, 2006. 

Stephen Koplan, of Virginia, to be a Mem- 
ber of the United States International Trade 
Commission for the term expiring June 16, 
2005 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. ALLARD (for himself and Mr. 
CHAFEE): 

S. 2094. A bill to amend the Fish and Wild- 
life Improvement Act of 1978 to enable the 
Secretary of the Interior to more effectively 
use the proceeds of sales of certain items; to 
the Committee on Environment and Public 
Works. 

By Mr. CHAFEE (for himself, Mr. 
KEMPTHORNE, Mr. LOTT, Mr. DASCHLE, 
Mr. Baucus, Mr. BREAUX, Mr. 
GRAHAM, Mr. WyYDEN, Mr. SMITH of 
New Hampshire, Mr. SARBANES, Mr. 
WARNER, Mr. STEVENS, Ms. SNOWE, 
Ms. COLLINS, Mr. BOND, Mrs. MURRAY, 
and Mr. DOMENICT): 

S. 2095. A bill to reauthorize and amend the 
National Fish and Wildlife Foundation Es- 
tablishment Act; to the Committee on Envi- 
ronment and Public Works. 

By Mr. INOUYE (for himself and Mr. 
AKAKA): 

S. 2096. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel FOILCAT; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. CAMPBELL: 

S. 2097. A bill to encourage and facilitate 
the resolution of conflicts involving Indian 
tribes, and for other purposes; to the Com- 
mittee on Indian Affairs. 

S. 2098. A bill to preserve the sovereignty 
of the United States over public lands and 
acquired lands owned by the United States, 
and to preserve State sovereignty and pri- 
vate property rights in non-Federal lands 
surroundings those public lands and acquired 
lands; to the Committee on Energy and Nat- 
ural Resources. 

S. 2099. A bill to provide for enhanced Fed- 
eral sentencing guidelines for counterfeiting 
offenses, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. SPECTER (for himself, Mr. 
Mack, and Mr. FAIRCLOTH): 

S. 2100. A bill to amend the Higher Edu- 
cation Act of 1965 to increase public aware- 
ness concerning crime on college and univer- 
sity campuses; to the Committee on Labor 
and Human Resources. 
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By Mr. BENNETT (for himself, Ms. 
MOSELEY-BRAUN, and Mr. SHELBY): 

S. 2101. A bill to amend the Public Health 
Service Act to provide for research and serv- 
ices with respect to lupus; to the Committee 
on Labor and Human Resources. 

By Mr. FEINGOLD (for himself, Mr. 
JEFFORDS, Mr. LEAHY, and Mr. 
WELLSTONE): 

S. 2102. A bill to promote democracy and 
good governance in Nigeria, and for other 
purposes; to the Committee on Foreign Rela- 
tions. : 
By Mrs. FEINSTEIN (for herself, Mr. 

HATCH, and Mrs. BOXER): 

S. 2103. A bill to provide protection from 
personal intrusion for commercial purposes; 
to the Committee on the Judiciary. 

By Mr. LEVIN (for himself and Mr. 
ABRAHAM): 

S. 2104. A bill to authorize the Automobile 
National Heritage Area; to the Committee 
on Energy and Natural Resources. 


O o yN 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ALLARD (for himself and 
Mr. CHAFEE): 

S. 2094. A bill to amend the Fish and 
Wildlife Improvement Act of 1978 to en- 
able the Secretary of the Interior to 
more effectively use the proceeds of 
sales of certain items; to the Com- 
mittee on Environment and Public 
Works. 

FISH AND WILDLIFE REVENUE ENHANCEMENT 

ACT OF 1998 

Mr. ALLARD. Mr. President, I am in- 
troducing a bill today to amend the 
Fish and Wildlife Improvement Act of 
1978. 

This bill will allow the Secretary of 
the Interior and the Secretary of Com- 
merce to more effectively use proceeds 
from the sale of forfeited and aban- 
doned wildlife items. 

Mr. President, there is a warehouse 
in Commerce City, Colorado, operated 
by the U.S. Fish and Wildlife Service, 
which is filled with wildlife parts and 
products. 

It is the National Repository for 
items that have been forfeited or aban- 
doned to the U.S. Government and are 
being held for disposition by the Serv- 
ice. 

Some of these items are quite un- 
usual: mounted rhinoceros, coral jew- 
elry, stuffed alligators, elephant foot 
footstools. 

Some of these items are endangered 
or otherwise protected by law, and it is 
illegal to import them into the United 
States. 

Those companies or individuals who 
were caught trying to do so either 
abandoned the items or they were for- 
feited to the U.S. Government through 
a legal process. 

The Service distributes these wildlife 
items to museums and to schools for 
conservation education programs 
around the country. 

Anyone who flew through Denver’s 
old Stapleton Airport, for instance, 
might have seen a display in the main 
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terminal reminding travelers about 
various laws regulating importation of 
wildlife and wildlife products. 

A similar display is being erected at 
Denver International Airport. 

In addition to the unusual wildlife 
specimens stored at the Service’s Colo- 
rado Repository are some more famil- 
iar items such as leather boots, jack- 
ets, purses, watchbands, and sea shells. 

These are in the possession of the 
Service because, in many cases, the re- 
quired foreign export permits were not 
obtained or the items were falsely 
identified. 

Although it is legal to possess and 
sell many of these wildlife items, there 
is, of course, a procedure for importing 
them. This includes obtaining the re- 
quired foreign export permits prior to 
importation and properly declaring the 
items. 

If these procedures are not followed 
correctly, then the items can be seized. 

Abandonment or forfeiture actions 
are then initiated with title being 
transferred to the Government. 

Many times, however, the people who 
try to bring them in will just abandon 
them to the Service. 

These items are retained by the Serv- 
ice at the Commerce City facility until 
an appropriate disposition can be 
made. 

I want to take just a moment here to 
point out that the Repository in ques- 
tion is located on the Rocky Mountain 
Arsenal northeast of Denver. 

This inactive military facility is in 
the middle of a transformation from a 
Superfund site to the largest urban 
wildlife refuge in the country. 

The Arsenal, which once produced 
nerve agents and chemical weapons, is 
now a haven for eagles, migratory 
birds, deer, and other wildlife. 

I've been told that there is hope to 
one day introduce bison back into the 
27 square mile facility. 

The old Arsenal will become a new 
gem in the National Wildlife Refuge 
System, and an excellent resource for 
the people of Colorado. 

A Service priority for disposing of 
these wildlife items is to utilize them 
in scientific and educational programs. 

There are, however, many items in 
the Repository inventory excess to the 
needs of these scientific and edu- 
cational programs. 

Those excess items which are not 
given a high level of protection—those 
that are not endangered, or marine 
mammals, or migratory birds—can le- 
gally be sold on the open market. 

If these surplus items were sold by 
the Service at an auction, they would 
generate proceeds which could be used 
to offset operational costs of the Re- 
pository, thereby allowing for a more 
efficient use of appropriated funds by 
the Service and a saving of money for 
the tax payers. 
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But there is a hitch. Current law 
mandates proceeds from the sale ex- 
cept for those that can be used for re- 
wards, must be returned to the General 
Treasury. 

This sounds fine, until you consider 
the mechanics of holding an auction. 

An auctioneer charges a commission 
which is usually a percentage of the 
proceeds from a sale. 

Since the Service estimates that 
they have about one million-dollars 
worth of surplus wildlife items on 
hand, which is a 10 year backlog, they 
can expect to pay the auctioneer a 
commission of around 15 percent or 
about $150,000. 

Now, the budget for the Repository 
in Fiscal Year 1998 is $310,000 with sala- 
ries alone costing 80 percent of that 
number. They simply cannot pay about 
half of their funding towards an auc- 
tioneer’s commission, and that is what 
they would have to do under current 
law. 

Although a sale would bring in 
money, the majority of the proceeds 
would go to the General Treasury, and 
the Service would have to use money 
already in their operational budget to 
pay for the sale. 

Needless to say, there are not enough 
funds to pay the auctioneer’s commis- 
sion, so the auction does not take place 
and the wildlife property sits and de- 
cays. 

What this bill would do is allow the 
Fish and Wildlife Service, and the Na- 
tional Marine Fisheries Service under 
the Commerce Department, to keep the 
proceeds from the selling of wildlife 
products at an auction. 

The money would be used for very 
specific purposes. 

These purposes, except for one, are 
all related to the task of storing, ship- 
ping and disposing of the forfeited and 
abandoned items located around the 
country. 

The other uses of the funds I will ex- 
plain in just a minute. 

This bill specifically says that the 
Services can use the proceeds of the 
sale for: 

(1) Shipping items from one location 
to another; 

(2) Storage and security of the items; 

(3) Appraisal of the items; 

(4) Sale of the items—this is nec- 
essary to pay an auctioneer’s commis- 
sion; and 

(5) Payment of any valid liens 
against the objects. 

As you can see, this will not allow 
the Services to establish a slush fund 
for their use. 

The bill requires the money may be 
used only to continue paying for re- 
wards, storage and shipping of the 
property, and to facilitate the disposal 
of the items, thereby making them 
available for the people of the United 
States. 

The other use for the proceeds is very 
special. 
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The U.S. Fish and Wildlife Service 
administers a program that provides 
for the distribution of dead eagles to 
Native Americans so they may be used 
for religious and cultural purposes. 

As you probably know, bald and gold- 
en eagles are highly protected and it is 
illegal for anyone to kill an eagle or 
possess an eagle carcass or its feathers. 

The way the program is set up, dead 
eagles are sent to the National Eagle 
Repository, which is also located on 
Rocky Mountain Arsenal in Commerce 
City, Colorado. 

There they are cataloged, processed, 
and shipped to Native Americans. 

Even though the Repository distrib- 
utes about 1,000 eagles to Native Amer- 
icans each year, there is currently 
about a three year wait to receive an 
eagle carcass. This is because of the 
limited number of eagles being re- 
ceived at the Repository. 

Most have been trapped, or electro- 
cuted, or have collided with power lines 
and cars—they are not in very good 
shape. 

When an eagle is received by the Re- 
pository, attempts are made to match 
the type of eagle with that being re- 
quested, i.e. bald or golden, immature 
or mature. 

Requests for individual feathers are 
also filled. 

The Repository is so concerned about 
customer service that they will replace 
any broken or missing feathers with 
whole ones from another bird. 

The cost to box and ship an eagle is 
about $50. This cost is absorbed by the 
Service rather than being passed on to 
the Native Americans. 

This bill will allow the Fish and 
Wildlife Service to use the proceeds 
from an auction to assist the eagle pro- 
gram by paying for boxes, dry ice, and 
other costs associated with shipping 
the eagles. 

For instance, some of the proceeds 
could also be used to purchase chest 
freezers to be placed in regional collec- 
tion points. 

This would be for short term storage 
of the eagles near where they are ini- 
tially found. 

This would hopefully increase the 
number of eagles being sent to the Re- 
pository and subsequently increase the 
number being shipped to the Native 
Americans, thereby reducing the wait- 
ing period to receive an eagle. 

Before I close here, let me stress—the 
auctions will only be selling wildlife 
items that are legal to possess and sell 
in the U.S., items like boots, belts, 
wallets, purses, shell products, etc. 

These items have a valid place on the 
U.S. market. 

Items that have a higher scientific or 
educational value will be distributed to 
museums and schools. 

No products from endangered species, 
eagles, marine mammals, or migratory 
birds will be sold. 

The Fish and Wildlife Improvement 
Act already gives the authority to sell 
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those items that are surplus for sci- 
entific and educational needs. 

The Act is silent, however, as to what 
happens to the proceeds from the sale 
of abandoned items, so by default they 
go to the General Treasury. 

The Services are therefore precluded 
from being able to utilize these funds. 

If this bill is enacted, the proceeds 
from the sale of forfeited and aban- 
doned items will aid in the shipping, 
storing, and disposing of wildlife prod- 
ucts to scientific and educational pro- 
grams and the distribution of eagles to 
Native Americans for religious and cer- 
emonial purposes. 

I hope this bill can be moved quickly 
in the Senate. 

Mr. CHAFEE. Mr. President, I am 
pleased to cosponsor this bill with my 
colleague Senator ALLARD. This bill 
represents a move towards efficient use 
of government funds, and support for 
the valuable programs carried out with 
those scarce funds. The bill would ini- 
tially generate approximately $1 mil- 
lion for the Service through the sale of 
items derived from fish and wildlife 
that are currently stored by the Serv- 
ice. This money would be used to cover 
the costs of disposing of these items— 
which is now a financial drain on the 
Service—and to fund programs that 
loan these items to schools and Native 
American groups for educational and 
religious purposes. 

Each year, the Fish and Wildlife 
Service (Service) receives hundreds of 
thousands of items derived from fish, 
wildlife and plants, such as skins, furs, 
feathers, jewelry, etc. These items can 
be seized, forfeited or abandoned during 
enforcement of Federal wildlife laws, 
and they are eventually shipped to the 
National Wildlife Property Repository 
in Colorado. The Repository currently 
has about 150,000 items, with about 
50,000 items stored elsewhere. 

Under current law, the Service may 
dispose of fish, wildlife or other items 
forfeited or abandoned to the U.S. gov- 
ernment, either by loan, gift, sale or 
destruction. There are certain restric- 
tions on disposal of those items. For 
example, items made from threatened 
or endangered species, marine mam- 
mals and migratory birds cannot be 
sold according to the laws that apply 
to those particular species. 

Revenue from the sale of forfeited 
items go to the Service for certain pro- 
gram operations; however, revenue 
from the sale of abandoned items go to 
the General Treasury, and are not 
available to the Service. More than 90 
percent of the fish and wildlife items 
are abandoned, so that the Service 
would receive very little revenue from 
sales of these items. Indeed, under cur- 
rent law, the costs of selling these 
items would outweigh any revenue, so 
that the Service has no incentive to 
sell them. 

The Service must further expend 
funds for the shipment, storage and 
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disposal of the items that it acquires. 
In addition, the Service will make 
many of these items—those that can- 
not be sold under law—available for 
Native American religious and ceremo- 
nial purposes, educational purposes, 
and research, but must expend its own 
funds to do so. The Repository was ap- 
propriated $310,000 for operations last 
year. After overhead, only $61,000 was 
available for disposal of these items. 

Disposal includes two programs in 
particular. The first, known as Cargo 
for Conservation, provides wildlife 
specimens to schools for educational 
programs. Under this program, the 
Service has distributed almost 400 edu- 
cational kits to various organizations. 
The second program provides eagle car- 
casses and parts to Native Americans 
for religious and ceremonial purposes. 
Under this program, the Service has 
filled almost 1,500 requests for eagles, 
eagle parts and other raptors in 1997 
alone, although there is currently a 
two year backlog in filling orders for 
some eagle carcasses. 

The bill would specifically amend the 
Fish and Wildlife Improvement Act in 
two ways. First, it would authorize the 
deposit of proceeds from the sale of for- 
feited and abandoned items into Serv- 
ice accounts rather than into the gen- 
eral treasury. Second, it would expand 
the use of funds received through these 
sales to include costs incurred by ship- 
ping, storage and disposal of these 
items, as well as payment of any liens 
on these items. 

I would like to note that this bill 
does not change existing authority 
with respect to items that may be sold 
by the Service. It does not allow the 
sale of items derived from threatened 
and endangered species, marine mam- 
mals, or migratory birds. The Service 
already has authority to sell certain 
items for which it is lawful to do so. 
This bill merely allows the Service to 
keep revenues derived from any items 
it sells, and to use those revenues for 
certain programs. This is a bill rep- 
resenting efficient use of government 
funds. 

At the same time, this bill is not in- 
tended to imply that the Service 
should sell everything that it lawfully 
can in order to maximize profits. It is 
my understanding that the Service has 
no intention to sell items derived from 
sensitive species, including those that 
are candidates for listing as endan- 
gered or threatened. It is also my ex- 
pectation that, in considering which 
items to sell, the Service would take 
into account the biological status of 
any species used for that item, and any 
implications that the sale may have for 
conservation efforts relating to that 
species. For example, any sale by the 
Service should not encourage new mar- 
kets that may undermine protections 
elsewhere. Lastly, the Service should 
ensure that the sale of these items does 
not undermine enforcement efforts 
within the U.S. 


CONGRESSIONAL RECORD—SENATE 


In summary, I am pleased to cospon- 
sor this bill with Senator ALLARD. Our 
staffs have worked closely with each 
other and with the Administration in 
drafting this legislation, and I look for- 
ward to working on this bill in the fu- 
ture. 


By Mr. CHAFEE (for himself, Mr. 


KEMPTHORNE, Mr. LOTT, Mr. 
DASCHLE, Mr. Baucus, Mr. 
BREAUX, Mr. GRAHAM, Mr. 
WYDEN, Mr. SMITH of New 


Hampshire, Mr. SARBANES, Mr. 
WARNER, Mr. STEVENS, Ms. 
SNOWE, Ms. COLLINS, Mr. BOND, 
Mrs. MURRAY, and Mr. DOMEN- 


ICI): 

S. 2095. A bill to reauthorize and 
amend the National Fish and Wildlife 
Foundation Establishment Act; to the 
Committee on Environment and Public 
Works. 

NATIONAL FISH AND WILDLIFE FOUNDATION 

ESTABLISHMENT ACT AMENDMENTS OF 1998 

Mr. CHAFEE. Mr. President, today I 
introduce legislation to reauthorize the 
National Fish and Wildlife Foundation 
Establishment Act of 1984. This legisla- 
tion makes important changes in the 
Foundation’s charter, changes that I 
believe will allow the Foundation to 
build on its fine record of providing 
funding for conservation of our na- 
tion’s fish, wildlife, and plant re- 
sources. 

The National Fish and Wildlife Foun- 
dation was established in 1984, to bring 
together diverse groups to engage in 
conservation projects across America 
and, in some cases, around the world. 
Since its inception, the Foundation has 
made more than 2,300 grants totaling 
over $270 million. This is an impressive 
record of accomplishment. The Foun- 
dation has pioneered some notable con- 
servation programs, including imple- 
menting the North American Water- 
fowl Management plan, Partners in 
Flight for neotropical birds, Bring 
Back the Natives Program, the Exxon 
Save the Tiger Fund, and the establish- 
ment of the Conservation Plan for 
Sterling Forest in New York and New 
Jersey, to name just a few. 

Mr. President, the Foundation has 
funded these programs by raising pri- 
vate funds to match federal appropria- 
tions on at least a 2 to 1 basis. During 
this time of fiscal constraint this is an 
impressive record of leveraging federal 
dollars. Moreover, all of the Founda- 
tion’s operating costs are raised pri- 
vately, which means that federal and 
private dollars given for conservation 
is spent only on conservation projects. 

I am proud to count myself as one of 
the Founding Fathers“ of the Na- 
tional Fish and Wildlife Foundation. In 
1984, I, along with my colleagues Sen- 
ators Howard Baker, George Mitchell, 
and JOHN BREAUX, saw the need to cre- 
ate a private, nonprofit group that 
could build public-private partnerships 
and consensus, where previously there 
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had only been acrimony and, many 
times, contentious litigation. 

The National Fish and Wildlife Foun- 
dation has more than fulfilled the 
hopes of its original sponsors. It has 
helped to bring solutions to some dif- 
ficult natural resource problems and is 
becoming widely recognized for its in- 
novative approach to solving environ- 
mental problems. For example, when 
Atlantic salmon neared extinction in 
the U.S. due to overharvest in Green- 
land, the Foundation and its partners 
bought Greenland salmon quotas. I and 
many others in Congress want the 
Foundation to continue its important 
conservation efforts. So, today I am in- 
troducing amendments to the Founda- 
tion’s charter that will allow it to do 
just that. 

Mr. President, this legislation is 
quite simple. It makes three key 
changes to current law. First, the bill 
would expand the Foundation’s gov- 
erning Board of Directors from 15 mem- 
bers to 25 members. This will allow a 
greater number of those with a strong 
interest in conservation to actively 
participate in, and contribute to, the 
Foundation’s activities. 

The bill’s second key feature author- 
izes the Foundation to work with other 
agencies within the Department of the 
Interior and the Department of Com- 
merce, in addition to the Fish and 
Wildlife Service and the National Oce- 
anic and Atmospheric Administration. 
Mr. President, it is my view that the 
Foundation should continue to provide 
valuable assistance to government 
agencies within the Departments of the 
Interior and Commerce that may be 
faced with conservation issues. Finally, 
it would reauthorize appropriations to 
the Department of the Interior and the 
Department of Commerce through 2003. 

Mr. President, I believe that this leg- 
islation I introduce today will produce 
real conservation benefits and I strong- 
ly urge my colleagues to give the bill 
their support. 

Mr. KEMPTHORNE. Mr. President, 
nearly fourteen years ago President 
Reagan signed P.L. 98-244, an act to es- 
tablish the National Fish and Wildlife 
Foundation as a charitable, nonprofit 
corporation of the United States spe- 
cifically to further the conservation 
and management of the Nation’s fish, 
wildlife, and plant resources. Since 
that time, the Foundation has funded 
more than 2,200 conservation projects 
through their partnership and chal- 
lenge grant program. 

In the State of Idaho alone, the 
Foundation has funded nearly 100 
projects worth over $19,000,000. The 
good news is that they have done this 
work with only $5M of federal money. 
That is nearly a four to one contribu- 
tion from the private sector. In addi- 
tion, there have been many projects in 
adjacent States that benefit the Stat of 


Idaho. 
But the Foundation has had its share 
of controversy. A Foundation grant to 
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the Pacific Rivers Council may have 
allowed the Pacific Rivers Council to 
use other resources to nearly shut 
down the economy of several counties 
in the State of Idaho. A federal judge 
shut down all permitted activities in 
our national forests when the Pacific 
Rivers Council brought suit against the 
United States Forest Service and the 
National Marine Fisheries Service for 
failure to consider cumulative impacts 
of permitted activities under the En- 
dangered Species Act. The two agencies 
could not agree on the extent and na- 
ture of the consultations, so the Fed- 
eral judge shut down all activities in 
our national forests until they were in 
compliance. Even the plaintiffs in the 
suit were surprised by the effect of 
their suit. They quickly joined the ef- 
fort to reverse the injunction and to 
have the two Federal agencies agree on 
a solution. 

Since then the Foundation has imple- 
mented procedures into its grant con- 
tracts to prevent a recurrence of the 
devastating injunction triggered by the 
Pacific Rivers Council. The Foundation 
has repeatedly stated that it does not 
engage in lobbying or litigation and 
does not allow its grants to be used for 
those activities.” 

And, I recognize that the Foundation 
has provided grant monies to support 
studies of grizzly bears and wolves in 
the Pacific Northwest. However, in my 
review of those grants I am pleased to 
say that the grants have been used to 
discover basic biological information 
about these predators. The Foundation 
has produced educational materials, 
backed research on the impacts of 
human activities, improved sanitation 
and safety will bear-proof dumpsters, 
supported GIS mapping of bear habi- 
tats, and brought in non-federal part- 
ners. 

During the years I have been ac- 
quainted with the Foundation, I have 
found that they work with the entire 
spectrum of interests to leverage 
through private partners a limited 
amount of federal funding into signifi- 
cant monies for conservation. 

Mr. LOTT. Mr. President, today Sen- 
ator CHAFEE, chairman of the Senate 
Environment and Public Works Com- 
mittee, has introduced legislation to 
reauthorize the National Fish and 
Wildlife Foundation. I support the 
Foundation and the activities it under- 
takes to further conservation and man- 
agement of our nation’s fish and wild- 
life resources. 

Created by Congress in 1984, the 
Foundation has forged a strong rela- 
tionship between government and cor- 
porate stakeholders, fostering coopera- 
tion and coordination. It has been suc- 
cessful in bringing private sector in- 
volvement, initiative and technology 
to bear in solving conservation prob- 
lems. With this reauthorization, the 
Foundation’s record of providing real 
on-the-ground conservation will con- 
tinue. 
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Mr. President, all federal money ap- 
propriated to the National Fish and 
Wildlife Foundation must be matched 
by contributions from  non-federal 
sources: corporations, State and local 
government agencies, foundations and 
individuals. The Foundation’s oper- 
ating policy is to raise a match of at 
least 2 to 1, to maximize leverage for 
our federal funds. With the financial 
assistance of the private sector and the 
technical knowledge of the States, the 
Foundation can be both effective and 
responsive to conservation needs. 

All of the Foundation’s projects are 
peer reviewed by agency staff, state re- 
source officials, and other professionals 
in the natural resource field. No 
project is undertaken without the 
input and support of the local commu- 
nity and state interests. The Founda- 
tion has also initiated a process to so- 
licit comments from members of Con- 
gress concerning grants in a member’s 
district or state. 

Mr. President, one of the things that 
distinguishes the Foundation from 
other conservation groups is its results 
in the field. The Foundation has 
worked with over 700 agencies, univer- 
sities, businesses and conservation 
groups, both large and small, over the 
last decade. These relationships have 
helped the Foundation become one of 
the most effective conservation organi- 
zations in the nation. 

In Mississippi, for example, the Foun- 
dation has supported local habitat res- 
toration projects to help private land- 
owners install water control structures 
to provide wintering habitat for migra- 
tory waterfowl. Our farmers have 
learned that it also benefits weed con- 
trol, seed-bed preparation, prevention 
of erosion—all at a lower cost. The 
Foundation has provided grants to as- 
sist private landowners in restoring 
bottomland hardwood habitats critical 
to migrating neotropical songbirds and 
other water-dependant wildlife species. 
These efforts are helping to maintain 
the state’s original wetlands habitats. 

Activities of the Foundation do 
produce real on-the-ground conserva- 
tion benefits for the resources of our 
nation. I ask that my colleagues join 
me in supporting this legislation. 


By Mr. INOUYE (for himself and 
Mr. AKAKA): 

S. 2096. A bill to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel 
Foilcat; to the Committee on Com- 
merce, Science, and Transportation. 

CERTIFICATE OF DOCUMENTATION FOR THE 

VESSEL “FOILCAT”’ 
è Mr. INOUYE. Mr. President, I am in- 
troducing a bill today to direct that 
the vessel Foilcat, Official Number 
1063892, be accorded coastwise trading 
privileges for a fixed duration and be 
issued a certificate of documentation 
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under section 12103 of title 46, U.S. 
Code. 

The Foilcat was originally con- 
structed in Norway, in 1992, and is a 
hydrofoil vessel presently under ren- 
ovation in a U.S. shipyard. It is 84.2 
feet in length and is expected to be less 
than 100 U.S.C.G. registered tons. 

The vessel is owned by Steven Loui 
of Honolulu, Hawaii. Mr. Loui would 
like to utilize his vessel to evaluate the 
use of hydrofoil technology in the es- 
tablishment of a high speed ferry dem- 
onstration project. However, because 
the vessel was built in Norway, it did 
not meet the requirements for coast- 
wise license endorsement in the United 
States. 

The Hawaiian islands are exposed to 
high and rough surf and it is incum- 
bent that we utilize high speed tech- 
nologies in order to overcome the im- 
pediments of high surf and transpor- 
tation distance requirements. Foilcat 
utilizes advanced hydrofoil tech- 
nologies enabling the vessel to travel 
at high speeds while also providing safe 
and comfortable passenger ferry serv- 
ice. Should this technology as applied 
in passenger ferry service, prove suc- 
cessful, a series of these types of ves- 
sels will be built in the U.S.—using 
U.S. workers. Mr. Loui is planning to 
invest almost three times the amount 
of the vessel’s purchase price in repairs 
and upgrades in a U.S. shipyard. My re- 
flagging request would be for a limited 
time period, which would provide ade- 
quate time to evaluate the use of this 
technology in the establishment of 
inter and intra-island passenger ferry 
service. 

The owner of the Foilcat is seeking a 
waiver of the existing law because he 
wishes to use the vessel to evaluate 
high speed technology in passenger 
ferry service. His desired intentions for 
the vessel’s use will not adversely af- 
fect the coastwise trade in U.S. waters. 
If he is granted this waiver, it is his in- 
tention to comply fully with U.S. docu- 
mentation and safety requirements. 
The purpose of the legislation I am in- 
troducing is to allow the Foilcat to en- 
gage in the coastwise trade and the 
fisheries of the United States. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2096 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LIMITED DURATION WAIVER OF 
COASTWISE TRADE LAWS. 

(a) IN GENERAL.—Notwithstanding sections 
12106 and 12108 of title 46, United States 
Code, section 8 of the Passenger Vessel Act 
(46 U.S.C. App. 289), and section 27 of the 
Merchant Marine Act, 1920 (46 U.S.C. App. 
883), the Secretary of Transportation may 
issue a certificate of documentation with ap- 
propriate endorsement for employment in 
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the coastwise trade for the vessel Foilcat, 
(United States Official Number 1063892). 

(b) TERMINATION.—The certificate issued 
under subsection (a) shall be in effect for the 
vessel Foilcat for the period— 

(1) beginning on the date on which the ves- 
sel is placed in service to initiate a high- 
speed marine ferry demonstration project; 
and 

(2) ending on the last day of the 36th 
month beginning after the date on which it 
became effective under paragraph (J). 


By Mr. CAMPBELL: 

S. 2097. A bill to encourage and facili- 
tate the resolution of conflicts involv- 
ing Indian tribes, and for other pur- 
poses; to the Committee on Indian Af- 
fairs. 

INDIAN TRIBAL CONFLICT RESOLUTION, TORT 

CLAIMS, AND RISK MANAGEMENT ACT OF 1998 

Mr. CAMPBELL. Mr. President, 
today I introduce the Indian Tribal 
Conflict Resolution, Tort Claims and 
Risk Management Act of 1998 to con- 
tinue the discourse on matters involv- 
ing Indian tribal governments such as 
providing a mechanism for the collec- 
tion of legitimate state retail sales 
taxes and affording a remedy to those 
persons injured by the acts of tribal 
governments, or those acting on their 
behalf. 

By introducing this legislation, I am 
hopeful that tribal leaders, concerned 
parties, and those affected by the ac- 
tions of tribal governments can find 
some common ground and craft innova- 
tive solutions to these issues which I 
believe will continue to hamper Indian 
tribes unless dealt with appropriately. 

It has been said that because of In- 
dian tribal immunity from lawsuits, 
states have no enforcement mechanism 
to collect state retail taxes on trans- 
actions made to non-members. Simi- 
larly, opponents of tribal immunity 
charge that tribal immunity prevents 
injured persons from seeking legal re- 
course for their injuries. 

The Supreme Court has held that on 
retail sales made to non-members, In- 
dian tribes are under a duty to collect 
and remit such state taxes. The Court 
made it clear that there are numerous 
remedies available to the states in such 
situations including suits against trib- 
al officials; levying the tax at the 
wholesale level before goods enter res- 
ervation commerce; negotiating agree- 
ments with the tribes involved; and if 
these prove unworkable, then seeking 
congressional action. 

At least 18 states and numerous 
tribes have chosen the negotiations 
route to settling their differences short 
of litigation and acrimony. Testimony 
presented to the committee on March 
11, 1998, revealed that there are ap- 
proximately 200 intergovernmental 
agreements between Indian tribes and 
states providing for the collection and 
remittance by the tribes of state sales 
taxes on sales made to non-members. 

Rather than waive the immunity of 
all tribes—those who have chosen to 
deal with the issue of taxation through 
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agreement and those who have not— 
the legislation I introduce today de- 
clares the policy of the United States 
to be the reaffirmation of the federal 
obligation to protect Indian tribes, 
people, and trust resources and prop- 
erty of Indian tribes. In fulfilling that 
obligation, the United States should 
make available the framework and ma- 
chinery for the amicable settlement 
and resolution of disputes, including 
tax matters, involving states and In- 
dian tribes. 

The achievement of mutual agree- 
ments is the major objective of this 
bill, and in addition to encouraging 
such agreements, this legislation pro- 
vides for the creation of an Intergov- 
ernmental Alternative Dispute Resolu- 
tion Panel“ to consider and render de- 
cisions on tax matters that cannot be 
resolved through negotiation. 

The panel will be composed of a five 
member team including representa- 
tives of the Departments of Interior, 
Justice, and Treasury; one representa- 
tive of state governments; and one rep- 
resentative of tribal governments. 
Rather than create a new' mediation 
framework, this bill relies on the exist- 
ing Federal Mediation and Conciliation 
Service to provide mediation services 
for such situations. 

Title II of the bill is intended to pro- 
vide a remedy in tort situations for 
those tribes that are not covered by 
the Federal Tort Claims Act, or cov- 
ered by private secured liability insur- 
ance. 

This title would require the Sec- 
retary of Interior to obtain or provide 
tort liability insurance or equivalent 
coverage for each Indian tribe that re- 
ceives tribal priority allocations from 
the Bureau of Indian Affairs (BIA). 

Because many, if not most, Indian 
tribes maintain some type of insurance 
coverage, the Secretary is obligated to 
determine the type and adequacy of 
coverage already provided in order to 
avoid duplicative or redundant cov- 
erage. 

Significantly, and as is the case with 
insurance policies now in place for 
many tribal governments, the policy of 
insurance must contain a provision 
prohibiting the carrier from raising the 
defense of sovereign immunity with re- 
spect to any tort action filed involving 
the tribe. In this way, injured persons 
would be afforded a remedy. Such poli- 
cies would also contain a provision pre- 
cluding any waiver for pre-judgment 
interest or punitive damages. 

The Secretary would prescribe regu- 
lations governing the amount and na- 
ture of claims covered by such insur- 
ance policy, and would also set a sched- 
ule of premiums payable by any tribe 
that is provided insurance under this 
bill. 

Lastly, as Indian tribes have begun 
to re-develop their economies and are 
beginning to assert their influence, 
issues and matters have developed that 
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should receive the attention of a full- 
time, intergovernmental body to re- 
view and analyze such situations. 

This legislation creates the Joint 
Tribal-Federal-State Commission on 
Intergovernmental Affairs” to 
thoughtfully and deliberately consider 
matters such as law enforcement, civil 
and criminal jurisdiction, taxation, 
transportation, economic development, 
and related issues. Two years after en- 
actment, the commission is required to 
submit a report of its findings and rec- 
ommendations to the President, the 
Committee on Indian Affairs in the 
Senate, and the Committee on Re- 
sources in the House of Representa- 
tives. 

Finally, let me say that I do not 
agree with those who suggest that the 
doctrine of tribal sovereign immunity 
is an anachronism and one no longer 
deserving of protection. Several of the 
states, as well as the federal govern- 
ment, have chosen to waive their im- 
munity from suit in very limited cir- 
cumstances and under strict condi- 
tions. 

It is simply inaccurate to suggest 
that tribal governments are the last re- 
pository of immunity. Whether by lim- 
iting damage awards as some states 
have done, or eliminating entire class- 
es of activities that will not trigger im- 
munity waivers as the federal govern- 
ment has done in the Federal Tort 
Claims Act, the doctrine of immunity 
is alive and well in the United States. 

That there are issues that need to be 
dealt with I agree; that the way to ad- 
dress these issues is through involun- 
tary, broad-based waivers of immunity, 
I disagree heartily. I call on the quiet, 
thoughtful, and reasonable people on 
both sides of these issues to craft solu- 
tions that respects Indian tribal gov- 
ernments and yet provides reasonable 
solutions for legitimate problems that 
do exist. 

Mr. President, I ask that the con- 
tents of the legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2097 


Be it enacted by the Senate and House of Rep- 
resentalives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Indian Trib- 
al Conflict Resolution and Tort Claims and 
Risk Management Act of 1998". 

SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that 

(1) Indian tribal sovereignty predates the 
formation of the United States and the 
United States Constitution; 

(2) a unique legal and political relationship 
exists between the United States and Indian 
tribes; 

(3) through treaties, statutes, Executive 
orders, and course of dealing, the United 
States has recognized tribal sovereignty and 
the unique relationship that the United 
States has with Indian tribes; 
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(4) Indian tribal governments exercise gov- 
ernmental authority and powers over per- 
sons and activities within the territory and 
lands under the jurisdiction of those govern- 
ments; 

(5) conflicts involving Indian tribal govern- 
ments may necessitate the active involve- 
ment of the United States in the role of the 
trustee for Indian tribes; 

(6) litigation involving Indian tribes, that 
often requires the United States to intervene 
as a litigant, is costly, lengthy, and conten- 
tious; 

(7) for many years, alternative dispute res- 
olution has been used successfully to resolve 
disputes in the private sector, and in the 
public sector; 

(8) alternative dispute resolution— 

(A) results in expedited decisionmaking; 
and 

(B) is less costly, and less contentious than 
litigation; 

(9) it is necessary to facilitate intergovern- 
mental agreements between Indian tribes 
and States and political subdivisions thereof; 

(10) Indian tribes have made significant 
achievements toward developing a founda- 
tion for economic self-sufficiency and self- 
determination, and that economic self-suffi- 
ciency and self-determination have increased 
opportunities for the Indian tribes and other 
entities and persons to interact more fre- 
quently in commerce and intergovernmental 
relationships; 

(11) although Indian tribes have sought and 
secured liability insurance coverage to meet 
their needs, many Indian tribes are faced 
with significant barriers to obtaining liabil- 
ity insurance because of the high cost or un- 
availability of such coverage in the private 
market; 

(12) as a result, Congress has extended li- 
ability coverage provided to Indian tribes to 
organizations to carry out activities under 
the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.); 
and 

(13) there is an emergent need for com- 
prehensive and cost-efficient insurance that 
allows the economy of Indian tribes to con- 
tinue to grow and provides compensation to 
persons that may suffer personal injury or 
loss of property. 

(b) PuRPOSES.—The purposes of this Act 
are to enable Indian tribes, tribal organiza- 
tions, States and political subdivisions 
thereof, through viable intergovernmental 
agreements to— 

(1) achieve intergovernmental harmony; 
and 

(2) enhance intergovernmental commerce. 
SEC. 3. DEFINITIONS. 

In this Act: 

(1) FEDERAL AGENCY.—The term “Federal 
agency“ has the meaning given the term 
Executive agency” in section 105 of title 5. 
United States Code. 

(2) INDIAN COUNTRY.—The term “Indian 
country” has the meaning given that term in 
section 1151 of title 18, United States Code. 

(3) INDIAN TRIBE.—The term Indian tribe“ 
has the meaning given that term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(e)). 

(4) PANEL.—The term Panel! means the 


Intergovernmental Alternative Dispute 
Panel established under section 103. 
(5) SECRETARY.—The term Secretary“ 


means the Secretary of the Department of 
the Interior. 
(6) STATE.—The term “State” means each 
of the 50 States and the District of Columbia. 
(7) TRIBAL ORGANIZATION.—The term trib- 
al organization” has the meaning given that 
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term in section 400 of the Indian Self-Deter- 

mination and Education Assistance Act (25 

U.S.C. 450b(1)). 

SEC. 4. DECLARED POLICY OF THE UNITED 
STATES. 

It is the policy of the United States— 

(1) to continue to preserve and protect In- 
dian tribes, Indian people, and trust re- 
sources and property of Indian tribes; and 

(2) that the settlement of issues and dis- 
putes involving Indian tribes and States or 
political subdivisions thereof, through nego- 
tiation and accommodation, may be ad- 
vanced by making available full and ade- 
quate governmental facilities for fact find- 
ing, conciliation, mediation, and voluntary 
arbitration to aid and encourage Indian 
tribes, States, and political subdivisions 
thereof— 

(A) to reach and maintain agreements; and 

(B) to make reasonable efforts to settle dif- 
ferences by mutual agreement reached by 
such methods as may be provided for in any 
applicable agreement for the settlement of 
disputes. 

TITLE I—INTERGOVERNMENTAL 
AGREEMENTS 
SEC. 101, INTERGOVERNMENTAL COMPACT AU- 
THORIZATION. 

(a) IN GENERAL.—The consent of the United 
States is granted to States and Indian tribes 
to enter into compacts and agreements in ac- 
cordance with this title. 

(b) COLLECTION OF TAXES.—Consistent with 
the United States Constitution, treaties, and 
principles of tribal and State sovereignty, 
and consistent with Supreme Court decisions 
regarding the collection and payment of cer- 
tain retail taxes of a State or political sub- 
division thereof, the consent of the United 
States is hereby given to Indian tribes, tribal 
organizations, and States and States and In- 
dian tribes may to enter into compacts and 
agreements relating to the collection and 
payment of certain retail taxes. 

(c) FILING.—Not later than 30 days after en- 
tering into an agreement or compact under 
this section, a State or Indian tribe shall 
submit a copy of the compact or agreement 
to the Secretary. Upon receipt of the com- 
pact or agreement, the Secretary shall pub- 
lish the compact or agreement in the Federal 
Register. 

(d) LIMITATIONS.— 

(1) IN GENERAL.—An agreement or compact 
under this section shall not affect any action 
or proceeding over which a court has as- 
sumed jurisdiction at the time that the 
agreement or compact is executed. 

(2) PROHIBITION.—No action or proceeding 
described in paragraph (1) shall abate by rea- 
son of that agreement or compact unless spe- 
cifically agreed upon by all parties— 

(A) to the action or proceedings; and 

(B) to the agreement or compact. 

(e) REVOCATION.—An agreement or compact 
entered into under this section shall be sub- 
ject to revocation by any party to that 
agreement or compact. That revocation shall 
take effect on the earlier of— 

(1) the date that is 180 days after the date 
on which notice of revocation is provided to 
each party to that agreement or compact; or 

(2) any date that is agreed to by all parties 
to that agreement or compact. 

(f) REVISION OR RENEWAL.—Upon the expi- 
ration or revocation of an agreement or com- 
pact under this section, the parties to such 
agreement or compact may enter into a re- 
vised agreement or compact, or may renew 
that agreement or compact. 

(g) EFFECT OF RENEWAL.—For purposes of 
this title, the renewal of an agreement or 
compact entered into under this title shall 
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be treated as a separate agreement or com- 
pact and shall be subject to the limitations 
and requirements applicable to an initial 
agreement or compact. 

(h) STATUTORY CONSTRUCTION.—Nothing in 
this title shall be construed to— 

(1) except as expressly provided in this 
title, expand or diminish the jurisdiction 
over civil or criminal matters that may be 
exercised by a State or the governing body of 
an Indian tribe; or 

(2) authorize or empower a State or tribal 
government, either separately or pursuant to 
agreement, to expand or diminish the juris- 
diction exercised by the Government of the 
United States to— 

(A) make criminal, civil, or regulatory 
laws; or 

(B) enforce those laws in Indian country. 
SEC. 102. INTERGOVERNMENTAL NEGOTIATIONS- 

PROCEDURES. 

(a) GOOD FAITH NEGOTIATIONS,—In negoti- 
ating a claim, the parties shall conduct full 
and fair good faith negotiations pursuant to 
this title, with the objective of achieving a 
intergovernmental agreement or compact 
that meets the requirement of this title. 

(b) REQUEST FOR NEGOTIATIONS.— 

(1) IN GENERAL.—An Indian tribe or a State 
may request the Secretary to initiate nego- 
tiations to address a claim covered under 
this title. 

(2) NoTIFICATION.—The Secretary shall no- 
tify the parties of any request made under 
paragraph (1). 

(3) REQUESTS.—Any request made to the 
Secretary under this subsection shall be in 
writing. 

(4) PARTICIPATION AS A PREREQUISITE TO IN- 
VOKE PROCEDURES UNDER SECTION 103.— 

(A) IN GENERAL.—A party may not file a 
claim under section 103 unless that party is 
available for, agrees to, and participates in, 
negotiations under this section. 

(B) Notice.—Upon receipt of any request 
made pursuant to paragraph (1), the Sec- 
retary shall, not later than 30 days after 
such receipt, send a notice by registered 
mail, return receipt requested, advising the 
parties that are subject to a request made 
under paragraph (1), that no party may file a 
claim under section 103 without having par- 
ticipated in negotiations under this section. 

(c) NEGOTIATIONS.— 

(1) IN GENERAL.—The Secretary shall, in a 
manner consistent with section 103, cause to 
occur and facilitate negotiations that are 
subject to a request under subsection (a). 

(2) NON-BINDING NATURE OF NEGOTIATIONS.— 
Consistent with the purposes of this title, 
the negotiations referred to in paragraph (1) 
shall— 

(A) be nonbinding; and 

(B) be facilitated by a mediator selected in 
accordance with section 103. 

(3) SELECTION OF MEDIATOR.— 

(A) IN GENERAL.—The Secretary shall se- 
lect 3 mediators from a list supplied by the 
Federal Mediation and Conciliation Service 
and submit a list of these mediators to the 
parties. 

(B) CHALLENGES.—Each party may chal- 
lenge the selection of 1 of the mediators list- 
ed by the Secretary under subparagraph (A). 

(C) SELECTION.—After each party has had 
an opportunity to challenge the list made by 
the Administrator under subparagraph (B), 
the Secretary shall select a mediator from 
the list who is not subject to such a chal- 
lenge. 

(4) PAYMENT.—The expenses and fees of the 
mediator selected under paragraph (3) in fa- 
cilitating negotiations under paragraph (1) 
shall be paid by the Secretary. 
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(5) REIMBURSEMENT.—If a party that files a 
claim under section 103 and that party is not 
the prevailing party in that claim, that 
party shall reimburse the Secretary for any 
fees and expenses incurred by the Secretary 
pursuant to paragraph (4). 

(d) PROCEDURES.—Negotiations conducted 
under this title shall be subject to the fol- 
lowing procedures: 

(1) COMMENCEMENT.—Negotiations con- 
ducted under this section shall commence as 
soon as practicable after the party that re- 
celves notice under subsection (b)(4)(B) re- 
sponds to the Secretary. 

(2) ADDITIONAL INVESTIGATION, RESEARCH, 
OR NEGOTIATION.— 

(A) IN GENERAL.—Each party that enters 
into negotiation under this section and the 
Secretary may agree to additional investiga- 
tion, research, or analysis to facilitate a ne- 
gotiated settlement. 

(B) PAYMENTS.—The cost of the additional 
investigation, research, or analysis referred 
to in subparagraph (A) shall be borne by the 
party that undertakes that investigation, re- 
search, or analysis, or causes that investiga- 
tion, research, and analysis. 

(3) EXCHANGE OF RECORDS AND DOCUMENTA- 
TION.—Each party that enters into negotia- 
tions under this section shall exchange, and 
make available to the Secretary, any 
records, documents, or other information 
that the party may have with regard to 
transactions within the scope of the claims 
alleged that— 

(A) may be relevant to resolving the nego- 
tiations; and 

(B) are not privileged information under 
applicable law, or otherwise subject to re- 
strictions on disclosure under applicable law. 

(4) TERMINATION.— 

(A) IN GENERAL.— 

(i) TERMINATION.—Except as provided in 
clause (i) and subparagraph (B), negotiations 
conducted under this section shall terminate 
on the date that is 1 year after the date of 
the first meeting of the parties to conduct 
negotiations under this section. 

(ii) MUTUAL AGREEMENT.—The period for 
negotiations under clause (i) may be ex- 
tended if the parties and the Secretary agree 
that there is a reasonable likelihood that the 
extension may result in a negotiated settle- 
ment. 

(B) MUTUAL AGREEMENT.—At any time dur- 
ing negotiations under this section, the par- 
ties may mutually agree to terminate the 
negotiations. 

(C) FULFILLMENT OF CERTAIN REQUIRE- 
MENTS.—A party shall be considered to have 
met the requirements described in sub- 
section (b)(4) in any case in which negotia- 
tions are terminated by mutual agreement of 
the parties under subparagraph (B). 

(e) NEGOTIATED SETTLEMENTS.— 

(1) IN GENERAL.—A negotiated settlement 
of a claim covered by this title reached by 
the parties under this section shall con- 
stitute the final, complete, and conclusive 
resolution of that claim. 

(2) ALTERNATIVE DISPUTE RESOLUTION.—Any 
claim, setoff, or counterclaim (including any 
claim, setoff, or counterclaim described in 
section 103(c)) that is not subject to a nego- 
tiated settlement under this section may be 
pursued by the parties or the Secretary pur- 
suant to section 103. 

SEC. 103. INTERGOVERNMENTAL ALTERNATIVE 
2 RESOLUTION PANEL-ES- 
‘ABLISHMENT. 

(a) IN GENERAL.—If negotiations conducted 
under section 103 do not result in a settle- 
ment, the Secretary may refer the State and 
Indian tribe involved to the Panel estab- 
lished under subsection (b). 
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(b) AUTHORITY OF PANEL.—To the extent al- 
lowable by law, the Panel may consider and 
render a decision on a referred to the Panel 
under this section. 

(c) TAXATION.—Any claim involving the le- 
gitimacy of a claim for the collection or pay- 
ment of certain retail taxes owed by an In- 
dian tribe to a State or political subdivision 
thereof and shall include or admit of coun- 
terclaims, setoffs, or related claims sub- 
mitted or filed by the tribe in question re- 
garding the original claim. 

(d) MEMBERSHIP OF THE PANEL.— 

(1) IN GENERAL.—The Panel shall consist 
of— 

(A) 1 representative from the Department 
of the Interior; 

(B) 1 representative from the Department 
of Justice; 

(C) 1 representative from the Department 
of the Treasury; 

(D) 1 representative of State governments; 
and 

(E) 1 representative of tribal governments 
of Indian tribes. 

(2) CHAIRPERSON.—The members of the 
Panel shall select a Chairperson from among 
the members of the Panel. 

(e) FEDERAL MEDIATION CONCILIATION SERV- 
ICE.— 

(1) IN GENERAL.—In a manner consistent 
with this title, the Panel shall consult with 
the Federal Mediation Conciliation Service 
(referred to in this subsection as the Serv- 
ice) established under section 202 of the Na- 
tional Labor Relations Act (29 U.S.C. 172). 

(2) DUTIES OF SERVICH.—The Service shall, 
upon request of the Panel and in a manner 
consistent with applicable law— 

(A) provide services to the Panel to aid in 
resolving disputes brought before the Panel; 

(B) furnish employees to act as neutrals (as 
that term is defined in section 571(9) of title 
5, United States Code) in resolving the dis- 
putes brought before the Panel; and 

(C) consult with the Administrative Con- 
ference of the United States to maintain a 
roster of neutrals and arbitrators. 

SEC. 104. JUDICIAL ENFORCEMENT. 

(a) INTERGOVERNMENTAL AGREEMENTS.— 

(1) IN GENERAL.— 

(A) JURISDICTION.—Except as provided in 
subparagraph (B), the district courts of the 
United States shall have original jurisdic- 
tion with respect to— 

(i) any civil action, claim, counterclaim, or 
setoff, brought by any party to an agreement 
or compact entered into in accordance with 
this title to secure equitable relief, including 
injunctive and declaratory relief; and 

(ii) the enforcement of any agreement or 
compact. 

(B) DAMAGES.—No action to recover dam- 
ages arising out of or in connection with an 
agreement or compact entered into under 
this section may be brought, except as spe- 
cifically provided for in that agreement or 
compact. 

(2) CONSENT TO SUIT.—Each compact or 
agreement entered into under this title shall 
specify that the partner consent to litigation 
to enforce the agreement, and to the extent 
necessary to enforce that agreement, each 
party waives any defense of sovereign immu- 
nity. 

SEC. 105. JOINT TRIBAL-FEDERAL-STATE COM- 
MISSION ON INTERGOVERNMENTAL 
AFFAIRS. 

(a) IN GENERAL.—The Secretary shall estab- 
lish a tribal, Federal, and State commission 
(to be known as the Tribal-Federal-State 
Commission“) (referred to in this section as 
the Commission“). 

(b) MEMBERS,— 
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(1) IN GENERAL.—The Commission shall be 
comprised of representatives of Indian 
tribes, the States, and the Federal Govern- 
ment. 

(2) DUTIES OF THE COMMISSION.—The Com- 
mission shall advise the Secretary con- 
cerning issues of intergovernmental concern 
with respect to Indian tribes, States, and the 
Federal Government, including— 

(A) law enforcement; 

(B) civil and criminal jurisdiction; 

(C) taxation; 

(D) transportation; 

(E) economy development; and 

(F) other matters related to a matter de- 
scribed in subparagraph (A), (B), (C), (D), or 
(E). 

(3) PERIOD OF APPOINTMENT.—Members 
shall be appointed for the life of the Commis- 
sion. Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner as the original appoint- 
ment. 

(4) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(5) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(6) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(7) CHAIRMAN AND VICE CHAIRMAN.—The 
Commission shall select a Chairman and 
Vice Chairman from among its members. 

(8) POWERS.— 

(A) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
section. 

(B) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any Federal department or agency such in- 
formation as the Commission considers nec- 
essary to carry out the provisions of this Act 
section. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(C) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(D) Girrs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

(9) COMMISSION PERSONNEL MATTERS,— 

(A) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated for each day (including 
travel time) during which such member is 
engaged in the performance of the duties of 
the Commission. All members of the Com- 
mission who are officers or employees of the 
United States shall serve without compensa- 
tion in addition to that received for their 
services as officers or employees of the 
United States. 

(B) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 
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(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and annu- 
ally thereafter, the Commission shall pre- 
pare and submit to the President, the Com- 
mittee on Indian Affairs of the Senate, and 
the Committee on Resources of the House of 
Representatives a report on the implementa- 
tion of this title that includes any rec- 
ommendations that the Commission deter- 
mines to be appropriate. 

SEC. 106. FUNDING AND IMPLEMENTATION. 

(a) IN GENERAL.—With respect to any 
agreement or compact between an Indian 
tribe and a State, the United States, upon 
agreement of the parties and the Secretary, 
may provide financial assistance to such par- 
ties for costs of personnel or administrative 
expenses in an amount not to exceed 100 per- 
cent of the costs incurred by the parties as a 
consequence of that agreement or compact, 
including any indirect costs of administra- 
tion that are attributable to the services 
performed under the agreement or compact. 

(b) ASSISTANCE.—The head of each Federal 
agency may, to the extent allowable by law 
and subject to the availability of appropria- 
tions, provide technical assistance, material 
support, and personnel to assist States and 
Indian tribes in the implementation of the 
agreements or compacts entered into under 
this title. 

TITLE I—TORT LIABILITY INSURANCE 
SEC. 201. LIABILITY INSURANCE, WAIVER OF DE- 

FENSE. 


(a) TRIBAL PRIORITY ALLOCATION DE- 
FINED.—The term “tribal priority alloca- 
tion” means an allocation to a tribal pri- 
ority account of an Indian tribe by the Bu- 
reau of Indian Affairs to allow that Indian 
tribe to establish program priorities and 
funding levels. 

(b) INSURANCE,— 

(1) IN GENERAL.—Except as provided in 
paragraph (3), not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall obtain or provide tort liability 
insurance or equivalent coverage for each In- 
dian tribe that receives a tribal priority allo- 
cation from amounts made available to the 
Bureau of Indian Affairs for the operation of 
Indian programs. 

(2) COST-EFFECTIVENESS.—In carrying out 
paragraph (1), the Secretary shall— 

(A) ensure that the insurance or equivalent 
coverage is provided in the most cost-effec- 
tive manner available; and 

(B) for each Indian tribe referred to in 
paragraph (1), take into consideration the 
extent to which the tort liability is cov- 
ered— 

(1) by privately secured liability insurance; 
or 

(ii) chapter 171 of title 28, United States 
Code (commonly referred to as the Federal 
Tort Claims Act”) by reason of an activity of 
the Indian tribe in which the Indian tribe is 
acting in the same capacity as an agency of 
the United States. 

(3) LIMITATION.—If the Secretary deter- 
mines that an Indian tribe, described in 
paragraph (1), has obtained liability insur- 
ance in an amount and of the type that the 
Secretary determines to be appropriate by 
the date specified in paragraph (1), the Sec- 
retary shall not be required to provide addi- 
tional coverage for that Indian tribe. 

(c) REQUIREMENTS.—A policy of insurance 
or a document for equivalent coverage under 
subsection (a)(1) shall 

(1) contain a provision that the insurance 
carrier shall waive any right to raise as a de- 
fense the sovereign immunity of an Indian 
tribe with respect to an action involving tort 
liability of that Indian tribe, but only with 
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respect to tort liability claims of an amount 
and nature covered under the insurance pol- 
icy or equivalent coverage offered by the in- 
surance carrier; and 

(2) not waive or otherwise limit the sov- 
ereign immunity of the Indian tribe outside 
or beyond the coverage or limits of the pol- 
icy of insurance or equivalent coverage. 

(d) PROHIBITION.—No waiver of the sov- 
ereign immunity of a Indian tribe under this 
section shall include a waiver of any poten- 
tial liability for— 

(1) interest that may be payable before 
judgment; or 

(2) exemplary or punitive damages. 

(e) PREFERENCE.—In obtaining or providing 
tort liability insurance coverage for Indian 
tribes under this section, the Secretary 
shall, to the greatest extent practicable, give 
preference to coverage underwritten by In- 
dian-owned economic enterprises, as defined 
in section 3 of the Indian Financing Act of 
1974 (25 U.S.C. 1452), except that for the pur- 
poses of this subsection, those enterprises 
may include non-profit corporations. 

(f) REGULATIONS.—To carry out this title, 
the Secretary shall promulgate regulations 
that— 

(1) provide for the amount and nature of 
claims to be covered by an insurance policy 
or equivalent coverage provided to an Indian 
tribe under this title; and 

(2) establish a schedule of premiums that 
may be assessed against any Indian tribe 
that is provided liability insurance under 
this title. 

SEC. 202. STUDY AND REPORT TO CONGRESS 

(a) IN GENERAL.— 

(1) Stupy.—In order to minimize and, if 
possible, eliminate redundant or duplicative 
liability insurance coverage and to ensure 
that the provision of insurance of equivalent 
coverage under this title is cost-effective, be- 
fore carrying out the requirements of section 
201, the Secretary shall conduct a com- 
prehensive survey of the degree, type, and 
adequacy of liability insurance coverage of 
Indian tribes at the time of the study. 

(2) CONTENTS OF sTUDY.—The study con- 
ducted under this subsection shall include— 

(A) an analysis of loss data; 

(B) risk assessments; 

(C) projected exposure to liability, and re- 
lated matters; and 

(D) the category of risk and coverage in- 
volved which may include— 

(i) general liability; 

(ii) automobile liability; 

Gii) the liability of officials of the Indian 
tribe; 

(iv) law enforcement liability; 

(v) workers’ compensation; and 

(vi) other types of liability contingencies. 

(3) ASSESSMENT OF COVERAGE BY CAT- 
EGORIES OF RISK.—For each Indian tribe de- 
scribed in section 201(a)(1), for each category 
of risk identified under paragraph (2), the 
Secretary, in conducting the study, shall de- 
termine whether insurance coverage other 
than coverage to be provided under this title 
or coverage under chapter 171 of title 28, 
United States Code, applies to that Indian 
tribe for that activity. 

(b) REPORT.—Not later than 3 years after 
the date of enactment of this Act, and annu- 
ally thereafter, the Secretary shall submit a 
report to Congress concerning the implemen- 
tation of this title, that contains any legisla- 
tive recommendations that the Secretary de- 
termines to be appropriate to improve the 
provision of insurance of equivalent coverage 
to Indian tribes under this title, or otherwise 
achieves the goals and objectives of this 
title. 
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By Mr. CAMPBELL: 

S. 2098. A bill to preserve the sov- 
ereignty of the United States over pub- 
lic lands and acquired lands owned by 
the United States, and to preserve 
State sovereignty and private property 
rights in non-Federal lands sur- 
rounding those public lands and ac- 
quired lands; to the Committee on En- 
ergy and Natural Resources. 

AMERICAN LAND SOVEREIGNTY PROTECTION ACT 

Mr. CAMPBELL. Mr. President, as a 
strong supporter of American public 
lands and private property rights, I am 
concerned about the setting aside of 
public lands by the federal government 
for international agreements and over- 
sight. The absence of congressional 
oversight in such programs as the 
United Nations Biosphere Reserve is of 
special concern to me. The United Na- 
tions has designated 47 “Biosphere Re- 
serves“ in the United States which 
contain a total area greater than the 
size of my home state of Colorado. 
That is why today I introduce com- 
panion legislation to H.R. 901, the 
American Land Sovereignty Protection 
Act, introduced by Representative DON 
YOUNG, to preserve American sov- 
ereignty and halt the extension of the 
executive branch into congressional 
constitutional authority. 

We are facing a threat to our sov- 
ereignty by the creation of these land 
reserves in our public lands. I also be- 
lieve the rights of private landowners 
must be protected if these inter- 
national land designations are made. 
Even more disturbing is the fact the 
executive branch elected to be a party 
to this “Biosphere Reserve” program 
without the approval of Congress or 
the American people. The absence of 
congressional oversight in this area is 
a serious concern. 

In fact most of these international 
land reserves have been created with 
minimal, if any, congressional input or 
oversight or public consultation. Con- 
gress must protect individual property 
owners, local communities, and State 
sovereignty which may be adversely 
impacted economically by any such 
international agreements. 

The current system for implementing 
international land reserves diminishes 
the power and sovereignty of the Con- 
gress to exercise its constitutional 
power to make laws that govern lands 
belonging to the United States. The ex- 
ecutive branch may be indirectly 
agreeing to terms of international 
treaties, such as the Convention of Bio- 
diversity, to which the United States is 
not a party, and one which our country 
has refused to ratify. 

A “Biosphere Reserve“ is a federally- 
zoned and coordinated region that 
could prohibit certain uses of private 
lands outside of the designated inter- 
national area. The executive branch is 
agreeing to manage the designated 
area in accordance with an underlying 
agreement which may have implica- 
tions on non-federal land outside the 
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affected area. When residents of Arkan- 
sas discovered a plan by the United Na- 
tions and the administration to ad- 
vance a proposed Ozark Highland Man 
and Biosphere Reserve” without public 
input, the plan was withdrawn in the 
face of public pressure. This type of 
stealth tactic to accommodate inter- 
national interests does not serve the 
needs and desires of the American peo- 
ple. Rather, it is an encroachment by 
the Executive branch on congressional 
authority. 

As policymaking authority is further 
centralized at the executive branch 
level, the role of ordinary citizens in 
the making of this policy through their 
elected representatives is diminished. 
The administration has allowed some 
of America’s most symbolic monu- 
ments of freedom, such as the Statue of 
Liberty and Independence Hall to be 
listed as World Heritage Sites. Fur- 
thermore the United Nations has listed 
national parks including Yellowstone 
National Park—our nation’s first na- 
tional park. 

Federal legislation is needed to re- 
quire the specific approval of Congress 
before any area within the borders of 
United States is made part of an inter- 
national land reserve. My bill reasserts 
Congress’ constitutional role in the 
creation of rules and regulations gov- 
erning lands belonging to the United 
States and its people. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2098 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the American 
Land Sovereignty Protection Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FInDINGS.—Congress finds the fol- 
lowing: 

(1) The power to dispose of and make all 
needful rules and regulations governing 
lands belonging to the United States is vest- 
ed in the Congress under article IV, section 
3, of the Constitution. 

(2) Some Federal land designations made 
pursuant to international agreements con- 
cern land use policies and regulations for 
lands belonging to the United States which 
under article IV, section 3, of the Constitu- 
tion can only be implemented through laws 
enacted by the Congress. 

(3) Some international land designations, 
such as those under the United States Bio- 
sphere Reserve Program and the Man and 
Biosphere Program of the United Nations 
Scientific, Educational, and Cultural Organi- 
zation, operate under independent national 
committees, such as the United States Na- 
tional Man and Biosphere Committee, which 
have no legislative directives or authoriza- 
tion from the Congress. 

(4) Actions by the United States in making 
such designations may affect the use and 
value of nearby or intermixed non-Federal 
lands. 
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(5) The sovereignty of the States is a crit- 
ical component of our Federal system of gov- 
ernment and a bulwark against the unwise 
concentration of power. 

(6) Private property rights are essential for 
the protection of freedom. 

(7) Actions by the United States to des- 
ignate lands belonging to the United States 
pursuant to international agreements in 
some cases conflict with congressional con- 
stitutional responsibilities and State sov- 
ereign capabilities. 

(8) Actions by the President in applying 
certain international agreements to lands 
owned by the United States diminishes the 
authority of the Congress to make rules and 
regulations respecting these lands. 

(b) PuRPOsE.—The purposes of this Act are 
the following: 

(1) To reaffirm the power of the Congress 
under article IV, section 3, of the Constitu- 
tion over international agreements which 
concern disposal, management, and use of 
lands belonging to the United States, 

(2) To protect State powers not reserved to 
the Federal Government under the Constitu- 
tion from Federal actions designating lands 
pursuant to international agreements. 

(3) To ensure that no United States citizen 
suffers any diminishment or loss of indi- 
vidual rights as a result of Federal actions 
designating lands pursuant to international 
agreements for purposes of imposing restric- 
tions on use of those lands. 

(4) To protect private interests in real 
property from diminishment as a result of 
Federal actions designating lands pursuant 
to international agreements. 

(5) To provide a process under which the 
United States may, when desirable, des- 
ignate lands pursuant to international agree- 
ments. 

SEC. 3. CLARIFICATION OF CONGRESSIONAL 
ROLE IN WORLD HERITAGE SITE 
LISTING. 

Section 401 of the National Historic Preser- 
vation Act Amendments of 1980 (Public Law 
96-515; 94 Stat. 2987) is amended— 

(1) in subsection (a) in the first sentence, 
by— 

(A) striking The Secretary“ and inserting 
“Subject to subsections (b), (c), (d), and (e), 
the Secretary“; and 

(B) inserting (in this section referred to 
as the Convention“) after 197377; and 

(2) by adding at the end the following new 
subsections: 

(di) The Secretary of the Interior may 
not nominate any lands owned by the United 
States for inclusion on the World Heritage 
List pursuant to the Convention, unless— 

(A) the Secretary finds with reasonable 
basis that commercially viable uses of the 
nominated lands, and commercially viable 
uses of other lands located within 10 miles of 
the nominated lands, in existence on the 
date of the nomination will not be adversely 
affected by inclusion of the lands on the 
World Heritage List, and publishes that find- 
ing; 

(B) the Secretary has submitted to the 
Congress a report describing— 

“(i) natural resources associated with the 
lands referred to in subparagraph (A); and 

“(ii) the impacts that inclusion of the 
nominated lands on the World Heritage List 
would have on existing and future uses of the 
nominated lands or other lands located with- 
in 10 miles of the nominated lands; and 

„() the nomination is specifically author- 
ized by a law enacted after the date of enact- 
ment of the American Land Sovereignty Pro- 
tection Act and after the date of publication 
of a finding under subparagraph (A) for the 
nomination. 
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(2) The President may submit to the 
Speaker of the House of Representatives and 
the President of the Senate a proposal for 
legislation authorizing such a nomination 
after publication of a finding under para- 
graph (1)(A) for the nomination. 

(e) The Secretary of the Interior shall ob- 
ject to the inclusion of any property in the 
United States on the list of World Heritage 
in Danger established under Article 11.4 of 
the Convention, unless— 

(1) the Secretary has submitted to the 
Speaker of the House of Representatives and 
the President of the Senate a report describ- 
ing— 

(A) the necessity for including that prop- 
erty on the list; 

„(B) the natural resources associated with 
the property; and 

“(C) the impacts that inclusion of the 
property on the list would have on existing 
and future uses of the property and other 
property located within 10 miles of the prop- 
erty proposed for inclusion; and 

“(2) the Secretary is specifically author- 
ized to assent to the inclusion of the prop- 
erty on the list, by a joint resolution of the 
Congress after the date of submittal of the 
report required by paragraph (I).“. 

“(f) The Secretary of the Interior shall 
submit an annual report on each World Her- 
itage Site within the United States to the 
Chairman and Ranking Minority member of 
the Committee on Resources of the House of 
Representatives and of the Committee on 
Energy and Natural Resources of the Senate, 
that contains for the year covered by the re- 
port the following information for the site: 

(i) An accounting of all money expended 
to manage the site. 

(2) A summary of Federal full time equiv- 
alent hours related to management of the 
site. 

(3) A list and explanation of all non- 
governmental organizations that contributed 
to the management of the site. 

(4) A summary and account of the disposi- 
tion of complaints received by the Secretary 
related to management of the site.“. 

SEC. 4. PROHIBITION AND TERMINATION OF UN- 
AUTHORIZED UNITED NATIONS BIO- 
SPHERE RESERVES. 

Title IV of the National Historic Preserva- 
tion Act Amendments of 1980 (16 U.S.C. 470a- 
1 et seq.) is amended by adding at the end 
the following new section: 

“Sec. 403. (a) No Federal official may 
nominate any lands in the United States for 
designation as a Biosphere Reserve under the 
Man and Biosphere Program of the United 
Nations Educational, Scientific, and Cul- 
tural Organization. 

(cb) Any designation on or before the date 
of enactment of the American Land Sov- 
ereignty Protection Act of an area in the 
United States as a Biosphere Reserve under 
the Man and Biosphere Program of the 
United Nations Educational, Scientific, and 
Cultural Organization shall not have, and 
shall not be given, any force or effect, unless 
the Biosphere Reserve— 

(J) is specifically authorized by a law en- 
acted after that date of enactment and be- 
fore December 31, 2000; 

2) consists solely of lands that on that 
date of enactment are owned by the United 
States; and 

(3) is subject to a management plan that 
specifically ensures that the use of 
intermixed or adjacent non-Federal property 
is not limited or restricted as a result of that 
designation. 

() The Secretary of State shall submit an 
annual report on each Biosphere Reserve 
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within the United States to the Chairman 
and Ranking Minority member of the Com- 
mittee on Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate, that 
contains for the year covered by the report 
the following information for the reserve: 

() An accounting of all money expended 
to manage the reserve. 

(2) A summary of Federal full time equiv- 
alent hours related to management of the re- 
serve. 

(3) A list and explanation of all non- 
governmental organizations that contributed 
to the management of the reserve. 

(4) A summary and account of the disposi- 
tion of the complaints received by the Sec- 
retary related to management of the re- 
serve.“ 

SEC. 5. INTERNATIONAL AGREEMENTS IN GEN- 
ERAL. 

Title IV of the National Historic Preserva- 
tion Act Amendments of 1980 (16 U.S.C. 470a- 
1 et seq.) is further amended by adding at the 
end the following new section: 

“Sec. 404. (a) No Federal official may 
nominate, classify, or designate any lands 
owned by the United States and located 
within the United States for a special, in- 
cluding commercial, or restricted use under 
any international agreement unless such 
nomination, classification, or designation is 
specifically authorized by law. The President 
may from time to time submit to the Speak- 
er of the House of Representatives and the 
President of the Senate proposals for legisla- 
tion authorizing such a nomination, classi- 
fication, or designation. 

“(b) A nomination, classification, or des- 
ignation, under any international agree- 
ment, of lands owned by a State or local gov- 
ernment shall have no force or effect unless 
the nomination, classification, or designa- 
tion is specifically authorized by a law en- 
acted by the State or local government, re- 
spectively. 

(e) A nomination, classification, or des- 
ignation, under any international agree- 
ment, of privately owned lands shall have no 
force or effect without the written consent of 
the owner of the lands. 

(d) This section shall not apply to— 

(J) agreements established under section 
16(a) of the North American Wetlands Con- 
servation Act (16 U.S.C. 4413); and 

“(2) conventions referred to in section 
3(h)(3) of the Fish and Wildlife Improvement 
Act of 1978 (16 U.S.C. 712(2)). 

(e) In this section, the term inter- 
national agreement’ means any treaty, com- 
pact, executive agreement, convention, bi- 
lateral agreement, or multilateral agree- 
ment between the United States or any agen- 
cy of the United States and any foreign enti- 
ty or agency of any foreign entity, having a 
primary purpose of conserving, preserving, 
or protecting the terrestrial or marine envi- 
ronment, flora, or fauna.“ 

SEC. 6. CLERICAL AMENDMENT. 

Section 401(b) of the National Historic 
Preservation Act Amendments of 1980 (16 
U.S.C. 470a-1(b)) is amended by striking 
“Committee on Natural Resources” and in- 
serting Committee on Resources“. 


By Mr. CAMPBELL: 

S. 2099. A bill to provide for enhanced 
Federal sentencing guidelines for coun- 
terfeiting offenses, and for other pur- 
poses; to the Committee on the Judici- 


ary. 
COUNTERFEITING SENTENCING ENHANCEMENT 
ACT OF 1998 
Mr. CAMPBELL. Mr. President, 


today I introduce the Counterfeiting 
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Sentencing Enhancement Act of 1998. 
My bill would tighten the sentencing 
guidelines’ base offense level in rec- 
ognition of the fact that advances in 
computer and printing technology have 
fundamentally changed the nature of 
counterfeiting. This bill would bring 
our nation’s counterfeiting laws out of 
Gutenberg’s printing press era and into 
the modern computer age. 

Counterfeiting of our nation’s cur- 
rency is a serious and growing problem. 
Incidents of computer generated coun- 
terfeiting have increased dramatically 
over the last three years. In 1995 only 
one half of one percent of counterfeit 
U.S. currency passed were computer 
generated. 

Today, just three short years later, 
computer generated counterfeits ac- 
count for approximately 43 percent of 
the counterfeits passed. 

Traditional counterfeiters use offset 
printing production methods that re- 
quire specialized equipment including 
printing presses, engraved printing 
press plates and green ink. These coun- 
terfeiters encounter a cumbersome 
process that is messy, is harder to con- 
ceal, and requires them to produce in 
large batches. 

However, a rapidly growing number 
of today’s counterfeiters are using per- 
sonal computers, scanners, digital im- 
aging software, full color copiers, and 
laser and inkjet printers. They can also 
use the Internet to instantaneously 
transmit the computer images needed 
for counterfeiting. This technology, 
which is readily available and increas- 
ingly affordable, enables criminals to 
produce high-quality counterfeit cur- 
rency in small batches and at a low 
cost. It is this ability for counterfeiters 
to easily produce in small batches that 
has rendered our sentencing guidelines 
outdated and less effective as a deter- 
rent. 

Our sentencing guidelines under cur- 
rent law are based in a world where the 
realities of offset printing required 
counterfeiters to produce in rather 
large batches. That reality no longer 
exists. Basically, the more counterfeit 
currency a counterfeiter got caught 
with, the stiffer the sentence. Using 
computer technology, today’s counter- 
feiters can simply print out smaller 
batches of counterfeit currency when- 
ever they want to. This allows these 
criminals to effectively fly just under 
the radar of our sentencing guideline 
thresholds. 

The administration recently ac- 
knowledged the extent of the problem. 
In a March 5, 1998, letter to the U.S. 
Sentencing Commission, Treasury Sec- 
retary Robert E. Rubin wrote that in- 
creases in computer counterfeiting 
cases represent not only a threat to our 
law enforcement interests, but also se- 
riously threaten the integrity of our 
U.S. currency. Maintaining the sta- 
bility and integrity of U.S. currency is 
essential to preserving the benefits de- 
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rived from the dollar’s status as a 
world currency.” 

In response to these enhanced coun- 
terfeiting techniques, the Department 
of Treasury has been redesigning our 
nation’s currency to make it harder to 
counterfeit. In addition the Secret 
Service has stepped up its battle 
against counterfeiters, both at home 
and abroad. But more needs to be done. 
This bill is another important step to 
toughen the penalties for counter- 
feiting. 

Specifically, my bill strengthens the 
sentencing guidelines so that increases 
are based on offense levels determined 
by the amount of counterfeit bills pro- 
duced and a point system based on the 
offender’s prior criminal history. Under 
current law, the base offense begins 
with level 9 for convictions involving 
$2,000 in counterfeit currency or less. 
Increases in this level occur according 
to the amount of counterfeit bills over 
$2,000. Thus a defendant’s guideline 
range in counterfeiting cases depends 
largely on the amount of counterfeit 
inventory seized when the operation is 
shut down. 

Increases in sentencing are also de- 
termined by the prior criminal history 
of the offender. Points are added for 
such things as: prior imprisonment; of- 
fenses committed while on probation, 
parole, or supervised release; offenses 
committed less than two years from 
prior release; and other misdemeanor 
and petty offenses. 

Under current law at base offense 
level 9, seven points are needed for the 
imposition of a prison sentence of 12 to 
18 months. Without these points for 
prior criminal history many offenders 
simply are being released on probation. 
I believe these sentencing guidelines 
are too lenient and fail to address the 
growing problem of counterfeiting. 

Therefore, my bill increases the base 
offense level in section 2B5.1 of the 
Federal Sentencing Guidelines by not 
less than two levels to level 11. Under 
my bill, an offender would need only 
four points to receive the same 12 to 18 
month sentence which previously re- 
quired seven points. This relates to all 
counterfeiting offenses to address the 
overall harm counterfeiting can have 
on the integrity of U.S. currency. 

Second, my bill adds a sentencing en- 
hancement of not less than two levels 
for counterfeiting offenses that involve 
the use of computer printer or a color 
photocopying machine. This would 
place this new class of computer coun- 
terfeiters at an offense level of 13. 
Here, an offender would need zero 
points to receive the same 12 to 18 
month sentence. The increase in my 
bill would provide for actual prison 
sentences in many of the cases where 
previous offenders were only receiving 
probation. I believe this legislation 
clearly addresses our growing problem 
with counterfeiters by imposing strict- 
er sentencing penalties. 
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Mr. President, counterfeiting threat- 
ens the very underpinnings of our econ- 
omy, the American people’s confidence 
in the integrity and value of our na- 
tion’s currency, the U.S. dollar. The 
“Counterfeiting Sentencing Enhance- 
ment Act of 1998’ will send a clear 
message to criminals who are even 
thinking about counterfeiting. I urge 
my colleagues to join in support of this 
legislation. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2099 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SENTENCING GUIDELINES FOR 
COUNTERFEITING OFFENSES. 

The United States Sentencing Commission 
shall amend the Federal sentencing guide- 
lines to provide— 

(1) a sentencing enhancement of not less 
than 2 levels, with respect to the base level 
for offenses involving counterfeit bearer ob- 
ligations of the United States, as described 
in section 2B5.1 of the Federal sentencing 
guidelines; and 

(2) an additional sentencing enhancement 
of not less than 2 levels, with respect to any 
offense described in paragraph (1) that in- 
volves the use of a computer printer or a 
color photocopying machine. 


By Mr. SPECTER (for himself, 
Mr. MACK, and Mr. FAIRCLOTH): 

S. 2100. A bill to amend the Higher 
Education Act of 1965 to increase pub- 
lic awareness concerning crime on col- 
lege and university campuses; to the 
Committee on Labor and Human Re- 
sources. 

CAMPUS CRIME DISCLOSURE ACT OF 1998 

Mr. SPECTER. Mr. President, today I 
introduce the Campus Crime Disclosure 
Act of 1998. My legislation amends the 
Crime Awareness and Campus Security 
Act of 1990, 

Educational institutions were once 
safe havens where we sent our children. 
Unfortunately, today we are all aware 
of the increase in violence that has 
reached as far down as our elementary 
schools to our youngest and most inno- 
cent victims. I would note that just re- 
cently, in the rural Pennsylvania com- 
munity of Edinboro, a young teenager 
lamentably shot a teacher to death at 
an 8th grade graduation dance and 
wounded other students. While there is 
much that Congress can do to reduce 
violence in our society and across all 
levels of educational institutions, my 
legislation is focused on our national 
commitment to improving public safe- 
ty on college and university campuses, 
where young adults are often away 
from their homes for the first time and 
living in unfamiliar surroundings. 

The legislation I am introducing 
today builds upon the fine work of my 
distinguished colleagues, Representa- 
tive GOODLING of Pennsylvania and 
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Senator JEFFORDS of Vermont, who as 
chairmen of the authorizing commit- 
tees having jurisdiction over higher 
education, have included campus crime 
amendments in the legislation reau- 
thorizing the Higher Education Act. 
However, I believe that their amend- 
ments to the 1990 Campus Security Act 
do not go far enough. Accordingly, my 
legislation includes provisions which 
are not included in the reauthorization 
bill and are necessary to bring schools 
into full compliance with the law, such 
as a more detailed definition of ‘‘cam- 
pus“ and new civil penalties. 

Based on my experience as District 
Attorney of Philadelphia, and my fre- 
quent involvement with educators and 
college students, I know that safety on 
campuses is a very serious issue. I want 
to recognize one family in particular 
for helping keep me and my colleagues 
informed on the important issue of 
campus crime, Howard and Connie 
Clery, and their son Ben, of King of 
Prussia, Pennsylvania for their contin- 
ued work on campus security policy. 
As my colleagues may know, in 1988, 
the Clerys’ daughter, Jeanne, was beat- 
en, raped and murdered by a fellow stu- 
dent in her campus dormitory room at 
Lehigh University. Soon after the trag- 
edy, Howard and Connie began to work 
on getting campus safety laws passed 
in the States and the U.S. Congress. In 
fact, the campus security law enacted 
in 1990 is often referred to as the 
“Clery Bill.” The Clerys founded Secu- 
rity on Campus, Inc., which serves as a 
watchdog of campus crime policies and 
procedures administered by our na- 
tion’s colleges and universities. 

Based on continued conversations 
with the Clerys, it became apparent to 
me that there was a critical need for 
Congressional oversight of how the De- 
partment of Education has imple- 
mented the 1990 Act and whether the 
Department's financial resources are 
adequate for enforcement of the report- 
ing requirements. On the fifth of March 
of this year, I held a hearing on secu- 
rity on campus as chairman of the Sen- 
ate Labor, Health and Human Services 
and Education Appropriations Sub- 
committee, to examine the Depart- 
ment of Education’s enforcement of 
campus crime reporting requirements. 
The Assistant Secretary for Postsec- 
ondary Education for the U.S. Depart- 
ment of Education, David 
Longanecker, testified that: Gen- 
erally the issue of campus is one of the 
foremost difficult areas that we have 
found campuses are having a difficult 
time with, and it is a particular issue 
for an urban institution.” Secretary 
Longanecker went on to say that side- 
walks and public lands are excluded 
from the Department’s current defini- 
tion of campus. Further, testimony at 
the hearing showed that buildings 
which are used for commercial pur- 
poses where other parts are used for 
educational purposes do not fall within 
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the Department’s interpretation of 
“campus,” which, my own personal 
view, is an incorrect one. As one of the 
authors of the 1990 law, I believe that 
the omission of such information vio- 
lates the spirit of the law and is a dis- 
service to parents and students, espe- 
cially for parents who send their chil- 
dren to college in urban settings, where 
commercial property such as food 
shops and retail stores and city streets 
thread through the entire campus. I be- 
lieve it is preposterous to suggest that 
if a student fell victim to a crime say 
on a sidewalk which he or she was 
using to get to class would go unre- 
ported. 

The Campus Crime Disclosure Act of 
1998 clarifies the law as to what con- 
stitutes a college or university campus. 
From now on, institutions would have 
to report to parents, students, and 
other members of the general public a 
more precise assessment of the crimi- 
nal activity on campus. Specifically, a 
campus will be interpreted to mean: 
any building or property owned and 
controlled by the institution or owned 
by a student organization recognized 
by the institution, any public property 
such as sidewalks, streets, parking fa- 
cilities, and other thoroughfares that 
provide access to the facilities of the 
institution, and any property owned or 
controlled by the institution that is 
not in close proximity to the campus 
must still be reported on. The bill also 
makes clear that all dormitories and 
residential facilities, whether on or off- 
campus, which are owned or operated 
by the institution, fall under the defi- 
nition of campus. 

My legislation gives the Secretary of 
Education stronger enforcement au- 
thority. Should an institution fail to 
report crime data, the Department of 
Education can fine that institution up 
to $25,000. According to a study con- 
ducted by the General Accounting Of- 
fice, 63 institutions of higher education 
were in violation of the Crime Aware- 
ness and Campus Security Act of 1990. 
Yet, the Department of Education did 
not take any punitive action against 
these institutions. The inclusion of 
fines will provide the Department with 
the necessary tool to ensure that all 
schools fulfill the intention of the law. 

I encourage my colleagues to join me 
in support of the Campus Crime Disclo- 
sure Act of 1998 to enhance security on 
campus. The bill is urgently needed to 
steer the U.S. Department of Edu- 
cation in the right direction as it mon- 
itors crime on America’s college cam- 
puses. Quite simply, everyone benefits 
from clear and accurate reporting of 
the risks facing college students. 

Mr. President, I ask unanimous con- 
sent that a copy of the text of the bill 
be printed in the RECORD as well as a 
section-by-section analysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 2100 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Campus 
Crime Disclosure Act of 1998”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) According to the General Accounting 
Office, 63 institutions of higher education 
were in violation of the amendments made 
by the Crime Awareness and Campus Secu- 
rity Act of 1990 since the enactment of such 
Act in 1990. The Department of Education 
has not taken punitive action against these 
institutions. 

(2) The Department of Education's inter- 
pretation of the statutory definition of cam- 
pus has enabled institutions of higher edu- 
cation to underreport the instances of crimes 
committed against students. 

(3) In order to improve public awareness of 
crimes committed on college and university 
campuses, it is essential that Congress act to 
clarify existing law and to discourage under- 
reporting of offenses covered by the amend- 
ments made by the Crime Awareness and 
Campus Security Act of 1990. 

SEC, 3. ADDITIONAL CRIME CATEGORIES. 

(a) IN GENERAL.—Section 485(f)(1) of the 
Higher Education Act of 1965 (20 U.S.C. 
1092(f)(1)) is amended— 

(1) by amending subparagraph (F) to read 
as follows: 

(F) Statistics concerning the occurrence 
on campus, during the most recent calendar 
year, and during the 2 preceding calendar 
years for which data are available, of crimi- 
nal offenses reported to Campus security au- 
thorities or local police agencies, and of re- 
ferrals of persons for campus disciplinary ac- 
tion, for the following: 

“(i) Murder. 

(1) Sex offenses, forcible or nonforcible. 

“(iii) Robbery. 

(iv) Aggravated assault. 

“(v) Burglary. 

“(vi) Motor vehicle theft. 

(vi) Manslaughter. 

(vii Larceny. 

AN) Arson. 

) Liquor law violations, drug-related 
violations, and weapons violations."’; 

(2) by striking subparagraph (H); and 

(3) by redesignating subparagraph (I) as 
subparagraph (H). 

(b) CONFORMING AMENDMENTS.—Section 
485(f) of the Higher Education Act of 1965 (20 
U.S.C. 1092(f)) is amended— 

(1) in the matter preceding subparagraph 
(A) of paragraph (4), by striking “paragraphs 
(IF) and (adh) and inserting paragraph 
(IF) and 

(2) in paragraph (6), by striking para- 
graphs (ICF) and (1)(H)” and inserting para- 
graph (IF)“. 

SEC, 4. TIMELY MANNER. 

Section 485(f)(3) of the Higher Education 
Act of 1965 (20 U.S.C. 1092(f)(3)) is amended by 
adding at the end the following: Such re- 
ports shall be readily available to students 
and employees through various mediums 
such as resident advisors, electronic mail, 
school newspapers, and announcement post- 
ings throughout the campus.”’. 

SEC. 5. DEFINITION OF CAMPUS. 

Subparagraph (A) of section 485(f)(5) of the 
Higher Education Act of 1965 (20 U.S.C. 
1092(f)(5)) is amended to read as follows: (A) 
For purposes of this section the term ‘cam- 
pus’ means— 

“(i) any building or property owned or con- 
trolled by an institution of higher education 
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within the same reasonably contiguous geo- 
graphic area of the institution, including a 
building or property owned by the institu- 
tion, but controlled by another person, such 
as a food or other retail vendor; 

(i) any building or property owned or 
controlled by a student organization recog- 
nized by the institution; 

“(iii) all public property that is within the 
same reasonably contiguous geographic area 
of the institution, such as a sidewalk, a 
street, other thoroughfare, or parking facil- 
ity, that provides immediate access to facili- 
ties owned or controlled by the institution; 

(iv) any building or property owned, con- 
trolled, or used by an institution of higher 
education in direct support of, or related to 
the institution’s educational purposes, that 
is used by students, and that is not within 
the same reasonably contiguous geographic 
area of the institution; and 

“(v) all dormitories or other student resi- 
dential facilities owned or controlled by the 
institution.“ 

SEC. 6. REPORTING REQUIREMENTS. 

Section 485(f) of the Higher Education Act 
of 1965 (20 U.S.C. 1092) is amended further by 
adding at the end the following: 

“(8)(A) The Secretary shall report to the 
appropriate committees of Congress each in- 
stitution of higher education that the Sec- 
retary determines is not in compliance with 
the reporting requirements of this sub- 
section. 

„B) The Secretary shall provide to an in- 
stitution of higher education that the Sec- 
retary determines is having difficulty, or is 
not in compliance, with the reporting re- 
quirements of this subsection— 

“(i) data and analysis regarding successful 
practices employed by institutions of higher 
education to reduce campus crime; and 

“(1i) technical assistance. 

(9) For purposes of reporting the statis- 
tics described in paragraph (1)(F), an institu- 
tion of higher education shall distinguish, by 
means of a separate category, any criminal 
offenses, and any referrals for campus dis- 
ciplinary actions, that occur— 

(A) on publicly owned sidewalks, streets, 
or other thoroughfares, or in parking facili- 
ties, that provide immediate access to facili- 
ties owned by the institution and are within 
the same reasonably contiguous geographic 
area of the institution; and 

() in dormitories or other residential fa- 
cilities for students, or in other facilities af- 
filiated with the institution.“ 

SEC. 7. FINES. 

Section 485(f) of the Higher Education Act 
of 1965 (20 U.S.C. 1092(f)) is amended further 
by adding after paragraph (9) (as added by 
section 6) the following: 

“(10)(A) Upon determination, after reason- 
able notice and opportunity for a hearing, 
that an institution of higher education— 

() has violated or failed to carry out any 
provision of this subsection or any regula- 
tion prescribed under this subsection; or 

(10 has engaged in substantial misrepre- 
sentation of the nature of the institution's 
activities under this subsection, 
the Secretary shall impose a civil penalty 
upon the institution of not to exceed $25,000 
for each violation, failure, or misrepresenta- 
tion. 

(B) Any civil penalty may be com- 
promised by the Secretary. In determining 
the amount of such penalty, or the amount 
agreed upon in compromise, the appropriate- 
ness of the penalty to the size of the institu- 
tion of higher education subject to the deter- 
mination, and the gravity of the violation, 
failure, or misrepresentation shall be consid- 
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ered. The amount of such penalty, when fi- 

nally determined, or the amount agreed upon 

in compromise, may be deducted from any 

sums owing by the United States to the in- 

stitution charged.“ 

THE CAMPUS CRIME DISCLOSURE ACT OF 1998— 
SUMMARY 


The Campus Crime Disclosure Act of 1998 
amends the Higher Education Act of 1965 to 
increase public awareness concerning crime 
on college and university campuses. 

Section 1, Title: Campus Crime Disclo- 
sure Act of 1998.” 

Section 2. Findings. 

Section 3. Additional Crime Categories. 

Adds reporting requirements for offenses 
such as manslaughter, larceny, arson, and 
for arrests or persons referred for campus 
disciplinary action for liquor law violations, 
drug-related violations, and weapons viola- 
tions. 

Section 4. Definition of Campus. 

This section responds to the Department of 
Education's interpretation of the 1990 cam- 
pus crime reporting law by modifying the 
definition of campus to include: any building 
or property owned and controlled by the in- 
stitution or by a student organization recog- 
nized by the institution within the contig- 
uous area of the institution, any public prop- 
erty such as sidewalks, streets, parking fa- 
cilities, and other thoroughfares that pro- 
vide access to the facilities of the institu- 
tion, any building or property owned or con- 
trolled by the institution that is not within 
the contiguous area but used for educational 
purposes. The bill also makes clear that all 
dormitories and residential facilities (on or 
off-campus) which are owned or operated by 
the institution, fall under the definition of 
campus. 

Section 5. Reporting Requirements. 

Adds three additional reporting require- 
ments: (1) the Secretary of Education must 
report back to Congress when schools are 
found in noncompliance, (2) the Secretary 
shall provide technical assistance to schools 
concerning compliance with reporting re- 
quirements and the implementation of cam- 
pus security procedures, and (3) requires in- 
stitutions to include in their reported statis- 
tics: crimes committed on public property 
such as streets and sidewalks and student 
residences. 

Section 6. Fines. 

Mandates for the first time that the Sec- 
retary of Education shall impose civil pen- 
alties of up to $25,000 on institutions which 
fail to comply with the Act’s reporting re- 
quirements. 

By Mr. BENNETT (for himself, 
Ms. MOSELEY-BRAUN, and Mr. 
SHELBY): 

S. 2101. A bill to amend the Public 
Health Service Act to provide for re- 
search and services with respect to 
lupus; to the Committee on Labor and 
Human Resources. 

THE LUPUS RESEARCH AND CARE AMENDMENTS 
OF 1998 
è Mr. BENNETT. Mr. President, I rise 
today to introduce the Lupus Research 
and Care Amendments of 1998. This leg- 
islation would authorize additional 
funds for lupus research and grants for 
state and local governments to support 
the delivery of essential services to 
low-income individuals with lupus and 
their families. The National Institute 
of Health (NIH) spent about $33 million 
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on lupus research last year. I believe 
that we need to increase the funds that 
are available for research of this debili- 
tating disease. 


Lupus is not a well-known disease, 
nor is it well understood, yet at least 
1,400,000 Americans have been diag- 
nosed with lupus and many more are 
either misdiagnosed or not diagnosed 
at all. More Americans have lupus than 
AIDS, cerebral palsy, multiple scle- 
rosis, sickle-cell anemia or cystic fi- 
brosis. Lupus is a disease that attacks 
and weakens the immune system and is 
often life threatening. Lupus is nine 
times more likely to affect women 
than men. African-American women 
are diagnosed with lupus two to three 
times more often than Caucasian 
women, Lupus is also more prevalent 
among certain minority groups includ- 
ing Latinos, Native Americans and 
Asians. 


Because lupus is not well understood, 
it is difficult to diagnose, leading to 
uncertainty on the actual number of 
patients suffering from lupus. The 
symptoms of lupus make diagnosis dif- 
ficult because they are sporadic and 
imitate the symptoms of many other 
illnesses. If diagnosed and with proper 
treatment, the majority of lupus cases 
can be controlled. Unfortunately, be- 
cause of the difficulties in diagnosing 
lupus and inadequate research, many 
lupus patients suffer debilitating pain 
and fatigue. The resulting effects make 
it difficult, if not impossible, for indi- 
viduals suffering from lupus to carry 
on normal everyday activities includ- 
ing work. Thousands of these debili- 
tating cases needlessly end in death 
each year. 


Title I of the Lupus Research and 
Care Amendments of 1998 authorizes 
$45 million in grants starting in fiscal 
year 1999 to be earmarked for lupus re- 
search at NIH. This new authorization 
would amount to less than one-half of 
1 percent of NIH’s total budget but 
would greatly enhance NIH’s research. 


Title II of the Lupus Research and 
Care Amendments of 1998 authorizes 
$40 million in grants to state and local 
governments as well as to nonprofit or- 
ganizations starting in fiscal year 1999. 
These grants would support the deliv- 
ery of essential services to low-income 
individuals with lupus and their fami- 
lies. 


I would urge all my colleagues, Mr. 
President, to join Senator MOSELEY- 
BRAUN, Senator SHELBY, and myself in 
sponsoring this legislation to increase 
funding available to fight lupus.e 


By Mr. FEINGOLD (for himself, 
Mr. JEFFORDS, Mr. LEAHY, and 
Mr. WELLSTONE): 


S. 2102. A bill to promote democracy 
and good governance in Nigeria, and 
for other purposes; to the Committee 
on Foreign Relations. 
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NIGERIA DEMOCRACY AND CIVIL SOCIETY 
EMPOWERMENT ACT 

è Mr. FEINGOLD. Mr. President, I in- 
troduce a sorely needed piece of foreign 
policy legislation, the Nigeria Democ- 
racy and Civil Society Empowerment 
Act of 1998. As the Ranking Democrat 
of the Senate Subcommittee on Africa, 
I have long been concerned about the 
collapsing economic and political situ- 
ation in Nigeria. Nigeria, with its rich 
history, abundant natural resources 
and wonderful cultural diversity, has 
the potential to be an important re- 
gional leader. But, sadly, it has squan- 
dered that potential and the good will 
of the world with repressive policies, 
human rights abuses and corruption. 

The legislation I am _ introducing 
today provides a clear framework for 
U.S. policy toward that troubled West 
African nation. The Nigeria Democracy 
and Civil Society Empowerment Act 
declares that the United States should 
encourage the political, economic and 
legal reforms necessary to ensure the 
rule of law and respect for human 
rights in Nigeria and should aggres- 
sively support a timely and effective 
transition to democratic, civilian gov- 
ernment for the people of Nigeria. I am 
pleased to have Senators JEFFORDS, 
LEAHY and WELLSTONE join me as co- 
sponsors of this legislation. 

This bill draws heavily from legisla- 
tion introduced in the 104th Congress 
by the former chair of the Senate Sub- 
committee on Africa, Senator Kasse- 
baum. I joined 21 other Senators as a 
proud co-sponsor of that bill. A com- 
panion measure to my bill was intro- 
duced earlier this week in the House by 
the distinguished chair of the House 
International Relations Committee, 
Mr. GILMAN of New York, and a distin- 
guished member of that Committee 
and of the Congressional Black Caucus, 
Mr. PAYNE of New Jersey. I commend 
both of my House colleagues for their 
strong leadership on this important 
issue and I appreciate the opportunity 
to work with them toward passage of 
this legislation and the broader goal of 
a freer Nigeria. 

Mr. President, the Nigeria Democ- 
racy and Civil Society Empowerment 
Act provides by law for many of the 
sanctions that the United States has 
had in place against Nigeria for a num- 
ber of years. It includes a ban on most 
foreign direct assistance, a ban on the 
sale of military goods and military as- 
sistance to Nigeria, and a ban on visas 
for top Nigerian officials. It would 
allow the President to lift any of these 
sanctions if he is able to certify to the 
Congress that specific conditions, 
which I will call “benchmarks,” re- 
garding the transition to democracy 
have taken place in Nigeria. These 
benchmarks include free and fair demo- 
cratic elections, the release of political 
prisoners, freedom of the press, the es- 
tablishment of a functioning inde- 
pendent electoral commission, access 
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for international human rights mon- 
itors and the repeal of the many re- 
pressive decrees the Abacha regime has 
pressed upon the Nigerian people. 

This legislation also provides for $37 
million in development assistance over 
three years to support democracy and 
governance programs and the activities 
of the U.S. Information Agency, and 
mandates a larger presence for the U.S. 
Agency for International Development. 
I want to emphasize that this bill au- 
thorizes no new money. All of these 
funds would come out of existing 
USAID and USIA appropriations. At 
the same time, the bill prohibits any 
U.S. resources from being used to sup- 
port an electoral process in Nigeria 
until it is clear that any planned elec- 
tion will be free and legitimate. 

Importantly, my bill requires the 
President to impose additional sanc- 
tions at the beginning of 1999 if he can- 
not certify that a free and fair election 
has taken place by the end of 1998. 
These new sanctions, will include a ban 
on Nigerian participation in major 
international sporting events, an ex- 
pansion of visa restrictions on Nigerian 
officials and the submission of a report 
that lists the senior officials that fall 
under such restrictions. 

Finally, the bill requires the Sec- 
retary of State to submit a report on 
corruption in Nigeria, including the 
evidence of corruption by government 
officials in Nigeria and the impact of 
corruption on the delivery of govern- 
ment services in Nigeria, on U.s. busi- 
ness interests in Nigeria, and on Nige- 
ria’s foreign policy. It would also re- 
quire that the Secretary’s report in- 
clude information on the impact on 
U.S. citizens of advance fee fraud and 
other fraudulent business schemes 
originating in Nigeria. 

The intent of this legislation is two- 
fold. First, it will send an unequivocal 
message to the ruling military junta in 
Nigeria that it’s continued disregard 
for democracy, human rights and the 
institutions of civil society in Nigeria 
is simply unacceptable. Second, the 
bill is a call to action to the Clinton 
Administration which has yet to ar- 
ticulate a coherent policy on Nigeria 
that reflects the brutal political reali- 
ties there. 

Nigeria has suffered under military 
rule for most of its nearly 40 years as 
an independent nation. By virtue of its 
size, geographic location, and resource 
base, it is economically and strategi- 
cally important both in regional and 
international terms. Nigeria is critical 
to American interests. But Nigeria’s 
future is being squandered by the mili- 
tary government of General Sani 
Abacha. Abacha presides over a Nigeria 
stunted by rampant corruption, eco- 
nomic mismanagement and the brutal 
subjugation of its people. 

The abiding calamity in Nigeria oc- 
curs in the context of economic and po- 
litical collapse. Nigeria has the poten- 
tial to be the economic powerhouse on 
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the African continent, a key regional 
political leader, and an important 
American trading partner, but it is 
none of these things. Despite its 
wealth, economic activity in Nigeria 
continues to stagnate. Even oil reve- 
nues are not what they might be, but 
they remain the only reliable source of 
economic growth, with the United 
States purchasing an estimated 41 per- 
cent of the output. 

Corruption and criminal activity in 
this military-controlled economic and 
political system have become common, 
including reports of drug trafficking 
and consumer fraud schemes that have 
originated in Nigeria and reached into 
the United States, including my home 
state of Wisconsin. 

After the military annulled the 1993 
election of Moshood Abiola as Nigeria’s 
president—through what was consid- 
ered by many observers to be a free and 
fair election—Chief Abiola was thrown 
into prison, where he remains, as far as 
we know, on the pretext of awaiting 
trial. Reliable information about his 
situation and condition is difficult to 
obtain. Chief Abiola’s wife, Kudirat, 
was detained by authorities last year 
and was later found murdered by the 
side of a road under circumstances that 
suggest the military may have been re- 
sponsible. 

On October 1, 1995, General Abacha 
announced a so-called ‘transition’ 
program whose goal was the return of 
an elected civilian government in Nige- 
ria by October 1998. But virtually none 
of the institutions essential to a free 
and fair election—an independent elec- 
toral commission, an open registration 
process, or open procedures for the par- 
ticipation of independent political par- 
ties, for example—has been put into 
place in Nigeria. Repression continues; 
political prisoners remain in jail; the 
press remains muzzled; and the fruits 
of Nigeria’s abundant natural resources 
remain in the hands of Abacha’s sup- 
porters and cronies. 

Even this flawed transition process— 
which in its best days moved at a 
snail’s pace—has now been completely 
destroyed by the recent announcement 
that the fifth of the five officially sanc- 
tioned parties has endorsed Gen. 
Abacha as their candidate. Now, what 
was to have been a competitive presi- 
dential election has become a circus 
referendum on Abacha himself. The 
general will allow an election so long 
as his name is the only one on the bal- 
lot. This is little more than a sorry 
joke on the premise of democracy! 

Any criticism of this so-called transi- 
tion process is punishable by five years 
in a Nigerian prison. Reports from 
many international human rights orga- 
nizations and our own State Depart- 
ment document years of similar bru- 
tality. Nigerian human rights activists 
and government critics are commonly 
whisked away to secret trials before 
military courts and imprisoned; inde- 
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pendent media outlets are silenced; 
workers’ rights to organize are re- 
stricted; and the infamous State Secu- 
rity [Detention of Persons] Decree #2, 
giving the military sweeping powers of 
arrest and detention, remains in force. 

Perhaps the most horrific example of 
repression by the Abacha government 
was the execution of human rights and 
environmental activist Ken Saro-Wiwa 
and eight others in November 1995 on 
trumped-up charges. Since that bar- 
baric spectacle, it appears the Abacha 
government has been working even 
harder to tighten its grip on the coun- 
try, wasting no opportunity to sub- 
jugate the people of Nigeria. 

Late last year, retired Major General 
Musa Yar’Adua, a former Nigerian vice 
president and a prominent opponent of 
General Abacha, died in state custody 
under circumstances that remain 
shrouded in mystery. General 
Yar’Adua was one of 40 people arrested 
in 1995 during a government sweep and 
sentenced to 25 years in prison for an 
alleged coup plot widely believed to 
have been a pretext to silence govern- 
ment critics. Just a few weeks ago, we 
received the disturbing news that five 
Nigerians had been sentenced to death 
by a military tribunal amid other 
unproven accusations of coup-plotting. 

The Clinton Administration response 
to these events has been an earnest 
muddle at best, and rudderless at 
worst. I welcome recent efforts to com- 
plete the policy review process; in fact, 
I have been pushing for its completion 
for quite some time, because I feel the 
perceived lack! of a policy with re- 
spect to Nigeria, for the past two years 
or so, has been dangerous. 

But, unfortunately, the long-awaited 
and oft-postponed principals’ meeting 
on this issue, which finally took place 
in April, has not yielded any firm rec- 
ommendations to the President. I have 
long urged the Administration to take 
the toughest stance possible in support 
of democracy in Nigeria, including a 
clear unequivocal statement that an 
electoral victory for Abacha would be 
totally illegitimate and unacceptable. 
The regime in Nigeria must know that 
anything less than a transparent tran- 
sition to civilian rule will be met with 
severe consequences, including new 
sanctions as is mandated in this bill. 

So I was particularly disappointed to 
hear the President remark during his 
recent trip to Africa that General 
Abacha would be considered acceptable 
by the United States if he chose to run 
in the upcoming election as a civilian. 
My shock at that remark was tempered 
somewhat by the efforts of numerous 
administration officials who struggled 
to clarify the President’s remarks. 
They insist that the U.S. objective is 
to support a viable transition to civil- 
ian rule in Nigeria, but my worst fears 
about that ominous remark by the 
President have now come true. Abacha 
and his cronies seem to believe that 
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the United States would consider an 
Abacha victory in the upcoming elec- 
tions to be a viable, sustainable out- 
come. Why else would the plan once 
touted as the basis for a democratic 
competitive presidential election be 
downgraded into a rigged referendum 
on Abacha himself? As planned now, 
the referendum will be one in which 
Abacha cannot lose and the people of 
Nigeria cannot win. 

Mr. President, the legislation I am 
introducing today represents an effort 
to demonstrate our horror at the con- 
tinued repression in Nigeria, to encour- 
age the ruling regime to take meaning- 
ful steps at reform, to support those 
Nigerians who have worked tirelessly 
and fearlessly for democracy and civil- 
ian rule and to move our own govern- 
ment toward a Nigeria policy that vig- 
orously reflects the best American val- 
ues. 

I urge my colleagues to support this 
legislation, and I hope that we will be 
able to consider it soon in the Com- 
mittee on Foreign Relations. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2102 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Nigerian 
Democracy and Civil Society Empowerment 
Act”. 

SEC. 2. FINDINGS AND DECLARATION OF POLICY. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The continued rule of the Nigerian 
military government, in power since a 1993 
coup, harms the lives of the people of Nige- 
ria, undermines confidence in the Nigerian 
economy, damages relations between Nigeria 
and the United States, and threatens the po- 
litical and economic stability of West Africa. 

(2) The transition plan announced by the 
Government of Nigeria on October 1, 1995, 
which includes a commitment to hold free 
and fair elections, has precluded the develop- 
ment of an environment in which such elec- 
tions would be considered free and fair, nor 
was the transition plan itself developed in a 
free and open manner or with the participa- 
tion of the Nigerian people. 

(3) The United States Government would 
consider a free and fair election in Nigeria 
one that involves a genuinely independent 
electoral commission and an open and fair 
process for the registration of political par- 
ties and the fielding of candidates and an en- 
vironment that allows the full unrestricted 
participation by all sectors of the Nigerian 
population. 

(4) In particular, the process of reg- 
istering voters and political parties has been 
significantly flawed and subject to such ex- 
treme pressure by the military so as to guar- 
antee the uncontested election of the incum- 
bent or his designee to the presidency. 

(5) The tenure of the ruling military gov- 
ernment in Nigeria has been marked by egre- 
gious human rights abuses, devastating eco- 
nomic decline, and rampant corruption. 
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(6) Previous and current military re- 
gimes have turned Nigeria into a haven for 
international drug trafficking rings and 
other criminal organizations. 

(7) On September 18, 1997, a social func- 
tion in honor of then-United States Ambas- 
sador Walter Carrington was disrupted by 
Nigerian state security forces. This cul- 
minated a campaign of political intimidation 
and personal harassment against Ambas- 
sador Carrington by the ruling regime. 

(8) Since 1993, the United States and 
other members of the international commu- 
nity have imposed limited sanctions against 
Nigeria in response to human rights viola- 
tions and political repression. 

(9) According to international and Nige- 
rian human rights groups, at least several 
hundred democracy and human rights activ- 
ists and journalists have been arbitrarily de- 
tained or imprisoned, without appropriate 
due process of law. 

(100% A) The widely recognized winner of 
the annulled June 6, 1993, presidential elec- 
tion, Chief Moshood K. O, Abiola, remains in 
detention on charges of treason. 

(B) General Olusegun Obassanjo (rt.), 
who is a former head of state and the only 
military leader to turn over power to a 
democratically elected civilian government 
and who has played a prominent role on the 
international stage as an advocate of peace 
and reconciliation, remains in prison serving 
a life sentence following a secret trial that 
failed to meet international standards of due 
process over an alleged coup plot that has 
never been proven to exist. 

(C) Internationally renowned writer, Ken 
Saro-Wiwa, and 8 other Ogoni activists were 
arrested in May 1994 and executed on Novem- 
ber 10, 1995, despite the pleas to spare their 
lives from around the world. 

(D) Frank O. Kokori, Secretary General 
of the National Union of Petroleum and Nat- 
ural Gas Workers (NUPENG), who was ar- 
rested in August 1994, and has been held in- 
communicado since, Chief Milton G. Dabibi, 
Secretary General of Staff Consultative As- 
sociation of Nigeria (SESCAN) and former 
Secretary General of the Petroleum and Nat- 
ural Gas Senior Staff Association 
(PENGASSAN), who was arrested in January 
1996, remains in detention without charge, 
for leading demonstrations against the can- 
celed elections and against government ef- 
forts to control the labor unions. 

(E) Among those individuals who have 
been detained under similar circumstances 
and who remain in prison are Christine 
Anyanwu, Editor-in-Chief and publisher of 
The Sunday Magazine (TSM), Kunle Ajibade 
and George Mbah, editor and assistant editor 
of the News, Ben Charles Obi, a journalist 
who was tried, convicted, and jailed by the 
infamous special military tribunal during 
the reason trials over the alleged 1995 coup 
plot, the Ogoni 21° who were arrested on 
the same charges used to convict and exe- 
cute the Ogoni 9“ and Dr. Beko Ransome- 
Kuti, a respected human rights activist and 
leader of the pro-democracy movement and 
Shehu Sani, the Vice-Chairman of the Cam- 
paign for Democracy. 

(11) Numerous decrees issued by the mili- 
tary government in Nigeria suspend the con- 
stitutional protection of fundamental human 
rights, allow indefinite detention without 
charge, revoke the jurisdiction of civilian 
courts, and criminalize peaceful criticism of 
the transition program. 

(12) As a party to the International Cov- 
enant on Civil and Political Rights (ICCPR) 
and the African Charter on Human and Peo- 
ples’ Rights, and a signatory to the Harare 
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Commonwealth Declaration, Nigeria is obli- 
gated to grant its citizens the right to fairly 
conduct elections that guarantee the free ex- 
pression of the will of the electors. 

(13) Nigeria has played a major role in re- 
storing elected, civilian governments in Li- 
beria and Sierra Leone as the leading mili- 
tary force within the Economic Community 
of West African States (ECOWAS) peace- 
keeping force, yet the military regime has 
refused to allow the unfettered return of 
elected, civilian government in Nigeria. 

(14) Despite organizing and managing the 
June 12, 1993, elections, successive Nigerian 
military regimes nullified that election, im- 
prisoned the winner a year later, and con- 
tinue to fail to provide a coherent expla- 
nation for their actions. 

(15) Nigeria has used its military and 
economic strength to threaten the land and 
maritime borders and sovereignty of neigh- 
boring countries, which is contrary to nu- 
merous international treaties to which it is 
a signatory. 

(b) DECLARATION OF PoLicy.—Congress 
declares that the United States should en- 
courage political, economic, and legal re- 
forms necessary to ensure rule of law and re- 
spect for human rights in Nigeria and sup- 
port a timely and effective transition to 
democratic, civilian government in Nigeria. 
SEC. 3. SENSE OF CONGRESS. 

(a) INTERNATIONAL COOPERATION.—It is 
the sense of Congress that the President 
should actively seek the cooperation of other 
countries as part of the United States policy 
of isolating the military government of Ni- 
geria. 

(b) UNITED NATIONS HUMAN RIGHTS COM- 
MISSION.—It is the sense of Congress that the 
President should instruct the United States 
Representative to the United Nations Com- 
mission on Human Rights (UNCHR) to use 
the voice and vote of the United States at 
the annual meeting of the Commission— 

(1) to condemn human rights abuses in 
Nigeria; and 

(2) to press for the continued renewal of 
the mandate of, and continued access to Ni- 
geria for, the special rapporteur on Nigeria, 
as called for in Commission Resolution 1997/ 
53. 

(C) SPECIAL ENVOY FOR NIGERIA.—It is the 
sense of Congress that, because the United 
States Ambassador to Nigeria, a resident of 
both Lagos and Abuja, Nigeria, is the Presi- 
dent's representative to the Government of 
Nigeria, serves at the pleasure of the Presi- 
dent, and was appointed by and with the ad- 
vice and consent of the Senate, the President 
should not send any other envoy to Nigeria 
without prior notification of Congress and 
should not designate a special envoy to Nige- 
ria without consulting Congress. 

SEC. 4. ASSISTANCE TO PROMOTE DEMOCRACY 
AND CIVIL SOCIETY IN NIGERIA. 

(a) DEVELOPMENT ASSISTANCE.— 

(1) IN GENERAL.—Of the amounts made 
available for fiscal years 1999, 2000, and 2001 
to carry out chapter 1 of part I of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151 et 
seq.), not less than $10,000,000 for fiscal year 
1999, not less than $12,000,000 for fiscal year 
2000, and not less than $15,000,000 for fiscal 
year 2001 should be available for assistance 
described in paragraph (2) for Nigeria. 

(2) ASSISTANCE DESCRIBED.— 

(A) IN GENERAL.—The assistance de- 
scribed in this paragraph is assistance pro- 
vided to nongovernmental organizations for 
the purpose of promoting democracy, good 
governance, and the rule of law in Nigeria. 

(B) ADDITIONAL REQUIREMENT.—In pro- 
viding assistance under this subsection, the 
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Administrator of the United States Agency 
for International Development shall ensure 
that nongovernmental organizations receiv- 
ing such assistance represent a broad cross- 
section of society in Nigeria and seek to pro- 
mote democracy, human rights, and account- 
able government. 

(3) GRANTS FOR PROMOTION OF HUMAN 
RIGHTS.—Of the amounts made available for 
fiscal years 1999, 2000, and 2001 under para- 
graph (1), not less than $500,000 for each such 
fiscal year should be available to the United 
States Agency for International Develop- 
ment for the purpose of providing grants of 
not more than $25,000 each to support indi- 
viduals or nongovernmental organizations 
that seek to promote, directly or indirectly, 
the advancement of human rights in Nigeria. 

(b) USIA INFORMATION ASSISTANCE.—Of 
the amounts made available for fiscal years 
1999, 2000, and 2001 under subsection (a)(1), 
not less than $1,000,000 for fiscal year 1999, 
$1,500,000 for fiscal year 2000, and $2,000,000 
for fiscal year 2001 should be made available 
to the United States Information Agency for 
the purpose of supporting its activities in Ni- 
geria, including the promotion of greater 
awareness among Nigerians of constitutional 
democracy, the rule of law, and respect for 
human rights. 

(c) STAFF LEVELS AND ASSIGNMENTS OF 
UNITED STATES PERSONNEL IN NIGERIA.— 

(1) Frnpinc.—Congress finds that staff 
levels at the office of the United States 
Agency for International Development in 
Lagos, Nigeria, are inadequate. 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator of the 
United States Agency for International De- 
velopment should— 

(A) increase the number of United States 
personnel at such Agency's office in Lagos, 
Nigeria, from within the current, overall 
staff resources of such Agency in order for 
such office to be sufficiently staffed to carry 
out subsection (a); and 

(B) consider placement of personnel else- 
where in Nigeria. 

SEC. 5. PROHIBITION ON ECONOMIC ASSISTANCE 
TO THE GOVERNMENT OF NIGERIA; 
PROHIBITION ON MILITARY ASSIST- 
ANCE FOR NIGERIA; REQUIREMENT 
TO OPPOSE MULTILATERAL ASSIST- 
ANCE FOR NIGERIA. 

(a) PROHIBITION ON ECONOMIC ASSIST- 
ANCE.— 

(1) IN GENERAL.—Economic assistance 
(including funds previously appropriated for 
economic assistance) shall not be provided to 
the Government of Nigeria. 

(2) ECONOMIC ASSISTANCE DEFINED.—AS 
used in this subsection, the term “economic 
assistance“ 

(A) means 

(i) any assistance under part I of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151 et 
seq.) and any assistance under chapter 4 of 
part II of such Act (22 U.S.C. 2346 et seq.) (re- 
lating to economic support fund); and 

(ii) any financing by the Export-Import 
Bank of the United States, financing and as- 
sistance by the Overseas Private Investment 
Corporation, and assistance by the Trade and 
Development Agency; and 

(B) does not include disaster relief assist- 
ance, refugee assistance, or narcotics control 
assistance under chapter 8 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2291 
et seq.). 

(b) PROHIBITION ON MILITARY ASSISTANCE 
OR ARMS TRANSFERS.— 

(1) IN GENERAL.—Military assistance (in- 
cluding funds previously appropriated for 
military assistance) or arms transfers shall 
not be provided to Nigeria. 
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(2) MILITARY ASSISTANCE OR ARMS TRANS- 
FERS.—The term “military assistance or 
arms transfers” means— 

(A) assistance under chapter 2 of part II 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2311 et seq.) (relating to military as- 
sistance), including the transfer of excess de- 
fense articles under section 516 of that Act 
(22 U.S.C. 2321); 

(B) assistance under chapter 5 of part II 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2347 et seq.) (relating to international 
military education and training); 

(C) assistance under the Foreign Mili- 
tary Financing Program” under section 23 of 
the Arms Export Control Act (22 U.S.C. 2763); 
or 

(D) the transfer of defense articles, de- 
fense services, or design and construction 
services under the Arms Export Control Act 
(22 U.S.C. 2751 et seq.), including defense ar- 
ticles and defense services licensed or ap- 
proved for export under section 38 of that 
Act (22 U.S.C. 2778). 

(c) REQUIREMENT TO OPPOSE MULTILAT- 
ERAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States ex- 
ecutive director to each of the international 
financial institutions described in paragraph 
(2) to use the voice and vote of the United 
States to oppose any assistance to the Gov- 
ernment of Nigeria. 

(2) INTERNATIONAL FINANCIAL INSTITU- 
TIONS DESCRIBED.—The international finan- 
cial institutions described in this paragraph 
are the African Development Bank, the 
International Bank for Reconstruction and 
Development, the International Develop- 
ment Association, the International Finance 
Corporation, the Multilateral Investment 
Guaranty Agency, and the International 
Monetary Fund. 

SEC. 6. EXCLUSION FROM ADMISSION INTO THE 
UNITED STATES OF CERTAIN NIGE- 
RIAN NATIONALS. 

Notwithstanding any other provision of 
law, the Secretary of State shall deny a visa 
to, and the Attorney General shall exclude 
from the United States, any alien who is— 

(1) a current member of the Provisional 
Ruling Council of Nigeria; 

(2) a current civilian minister of Nigeria 
not on the Provisional Ruling Council; 

(3) a military officer currently in the 
armed forces of Nigeria; 

(4) a person in the Foreign Ministry of 
Nigeria who holds Ambassadorial rank, 
whether in Nigeria or abroad; 

(5) a current civilian head of any agency 
of the Nigerian government with a rank 
comparable to the Senior Executive Service 
in the United States; 

(6) a current civilian advisor or financial 
backer of the head of state of Nigeria; 

(7) a high-ranking member of the inner 
circle of the Babangida regime of Nigeria on 
June 12, 1993; 

(8) a high-ranking member of the inner 
circle of the Shonekan interim national gov- 
ernment of Nigeria; 

(9) a civilian who there is reason to be- 
lieve is traveling to the United States for the 
purpose of promoting the policies of the 
military government of Nigeria; 

(10) a current head of a parastatal orga- 
nization in Nigeria; or 

(11) a spouse or minor child of any person 
described in any of the paragraphs (1) 
through (10). 

SEC. 7. ADDITIONAL MEASURES. 

(a) IN GENERAL.—Unless the President 
determines and certifies to the appropriate 
congressional committees by December 31, 
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1998, that a free and fair presidential election 
has occurred in Nigeria during 1998 and so 
certifies to the appropriate committees of 
Congress, the President, effective January 1, 
1999— 

(1) shall exercise his authority under sec- 
tion 203 of the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1702) to prohibit 
any financial transaction involving the par- 
ticipation by a Nigerian national as a rep- 
resentative of the Federal Republic of Nige- 
ria in a sporting event in the United States; 

(2) shall expand the restrictions in sec- 
tion 6 to include a prohibition on entry into 
the United States of any employee or mili- 
tary officer of the Nigerian government and 
their immediate families; 

(3) shall submit a report to the appro- 
priate congressional committees listing, by 
name, senior Nigerian government officials 
and military officers who are suspended from 
entry into the United States under section 6; 
and 

(4) shall consider additional economic 
sanctions against Nigeria. 

(b) ACTIONS OF INTERNATIONAL SPORTS 
ORGANIZATIONS.—It is the sense of Congress 
that any international sports organization in 
which the United States is represented 
should refuse to invite the participation of 
any national of Nigeria in any sporting event 
in the United States sponsored by that orga- 
nization. 

SEC. 8. WAIVER OF PROHIBITIONS AGAINST NI- 
GERIA IF CERTAIN REQUIREMENTS 
MET. 

(a) IN GENERAL.—The President may 
waive any of the prohibitions contained in 
section 5, 6, or 7 for any fiscal year if the 
President makes a determination under sub- 
section (b) for that fiscal year and transmits 
a notification to Congress of that determina- 
tion under subsection (c). 

(b) PRESIDENTIAL DETERMINATION RE- 
QUIRED.—A determination under this sub- 
section is a determination that— 

(1) the Government of Nigeria— 

(A) is not harassing or imprisoning 
human rights and democracy advocates and 
individuals who criticize the government's 
transition program; 

(B) has established a new transition proc- 
ess developed in consultation with the pro- 
democracy forces, including the establish- 
ment of a genuinely independent electoral 
commission and the development of an open 
and fair process for registration of political 
parties, candidates, and voters; 

(C) is providing increased protection for 
freedom of speech, assembly, and the media, 
including cessation of harassment of journal- 
ists; 

(D) has released individuals who have 
been imprisoned without due process or for 
political reasons; 

(E) is providing access for independent 
international human rights monitors; 

(F) has repealed all decrees and laws 
that— 

(i) grant undue powers to the military; 

(ii) suspend the constitutional protection 
of fundamental human rights; 

(iii) allow indefinite detention without 
charge, including the State of Security (De- 
tention of Persons) Decree No. 2 of 1984; or 

(iv) suspend the right of the courts to 
rule on the lawfulness of executive action; 
and 

(G) has unconditionally withdrawn the 
Rivers State internal security task force and 
other paramilitary units with police func- 
tions from regions in which the Ogoni ethnic 
group lives and from other oil-producing 
areas where violence has been excessive; or 
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(2) it is in the national interests of the 
United States to waive the prohibition in 
section 5, 6, or 7, as the case may be. 

(c) CONGRESSIONAL NOTIFICATION.—Notifi- 
cation under this subsection is written noti- 
fication of the determination of the Presi- 
dent under subsection (b) provided to the ap- 
propriate congressional committees not less 
than 15 days in advance of any waiver of any 
prohibition in section 5, 6, or 7, subject to 
the procedures applicable to reprogramming 
notifications under section 634A of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2394-1). 
SEC. 9. PROHIBITION ON UNITED STATES ASSIST- 

ANCE OR CONTRIBUTIONS TO SUP- 
PORT OR INFLUENCE ELECTION AC- 
TIVITIES IN NIGERIA. 

(a) PROHIBITION.— 

(1) IN GENERAL.—No department, agency, 
or other entity of the United States Govern- 
ment shall provide any assistance or other 
contribution to any political party, group, 
organization, or person if the assistance or 
contribution would have the purpose or ef- 
fect of supporting or influencing any elec- 
tion or campaign for election in Nigeria. 

(2) PERSON DEFINED.—As used in para- 
graph (1), the term person“ means any nat- 
ural person, any corporation, partnership, or 
other juridical entity. 

(b) WAIVER.—The President may waive 
the prohibition contained in subsection (a) if 
the President— 

(1) determines that— 

(A) the climate exists in Nigeria for a 
free and fair democratic election that will 
lead to civilian rule; or 

(B) it is in the national interests of the 
United States to do so; and 

(2) notifies the appropriate congressional 
committees not less than 15 days in advance 
of the determination under paragraph (1), 
subject to the procedures applicable to re- 
programming notifications under section 
634A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2394-1). 

SEC. 10. REPORT ON CORRUPTION IN NIGERIA. 

Not later than 3 months after the date of 
the enactment of this Act, and annually for 
the next 5 years thereafter, the Secretary of 
State shall prepare and submit to the appro- 
priate congressional committees, and make 
available to the public, a report on govern- 
mental corruption in Nigeria. This report 
shall include— 

(1) evidence of corruption by government 
officials in Nigeria; 

(2) the impact of corruption on the deliv- 
ery of government services in Nigeria; 

(3) the impact of corruption on United 
States business interests in Nigeria; 

(4) the impact of advance fee fraud, and 
other fraudulent business schemes origi- 
nating in Nigeria, on United States citizens; 
and 

(5) the impact of corruption on Nigeria’s 
foreign policy. 

SEC. 11. APPROPRIATE CONGRESSIONAL COM- 
MITTEES DEFINED. 

Except as provided in section 6, in this 
Act, the term “appropriate congressional 
committees“ means 

(1) the Committee on International Rela- 
tions of the House of Representatives; 

(2) the Committee on Foreign Relations 
of the Senate; and 

(3) the Committees on Appropriations of 
the House of Representatives and the Sen- 
ate. 


By Mrs. FEINSTEIN (for herself, 

Mr. HATCH, and Mrs. BOXER): 
S. 2103. A bill to provide protection 
from personal intrusion for commercial 


May 20, 1998 


purposes; to the Committee on the Ju- 
diciary. 
PERSONAL PRIVACY PROTECTION ACT 

Mrs. FEINSTEIN. Mr. President, 
today, along with the Chairman of the 
Judiciary Committee, Senator HATCH, 
and Senator BOXER, I am introducing 
the Personal Privacy Protection Act. 
This legislation narrowly targets 
threatening and endangering harass- 
ment and privacy abuses undertaken 
by the stalker press. 

Freedom of the press is the bedrock 
of American Democracy. But there is 
something wrong when a person cannot 
visit a loved one in the hospital. walk 
their child to school, or be secure in 
the privacy of their own home without 
being dangerously chased, provoked, or 
trespassed upon by photographers try- 
ing to capture pictures of them to sell 
to the tabloids. 

When people find themselves in the 
public eye due to a personal tragedy or 
circumstances beyond their control, 
they should not be put into personal 
fear of bodily injury by tabloid media 
persistently chasing them. And just be- 
cause a person makes their living on 
television or in the movies should not 
mean they forfeit all rights to personal 
privacy. There is a line between legiti- 
mate news gathering and invasion of 
privacy; between snapping a picture of 
someone in a public place and chasing 
them to the point where they fear for 
their safety; between reporting the 
news and trespassing on private prop- 
erty. Unfortunately, today that line is 
crossed more and more frequently by 
an increasingly aggressive cadre of for- 
tune-seekers with cameras. 

I began the process of developing this 
legislation together with Senator 
BOXER more than a year ago, after 
meeting with members of the Screen 
Actors Guild and hearing about the 
abuses people suffer every day at the 
hands of the stalker press—photog- 
raphers using telephoto lenses to peer 
into private homes, cars chasing them 
off the road, having their children 
stalked and harassed. The tragic death 
of Princess Diana last August brought 
the seriousness of the problem home 
with a blunt force that stunned the 
world. 

This legislation is narrowly drafted. 
It is not aimed at, nor would it affect, 
the overwhelming majority of those in 
the media, but is specifically aimed at 
abusive, threatening tactics employed 
by some who do not respect where the 
line is between what is public and what 
is private. 

The Personal Privacy Protection Act 
would do two basic things. First, it 
would make it a crime, punishable by a 
fine and up to a year in prison, to per- 
sistently follow or chase someone in 
order to photograph, film, or record 
them for commercial purposes, in a 
manner that causes a reasonable fear 
of bodily injury. Cases in which the 
persistent following or chasing actu- 
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ally caused serious bodily injury would 
be punishable by up to 5 years in pris- 
on, and where the actions caused 
death, by up to 20 years in prison. The 
legislation would also allow victims of 
such actions to bring a civil suit to re- 
cover compensatory and punitive dam- 
ages and for injunctive and declaratory 
relief. 

Second, the legislation would allow 
civil actions to be brought against 
those who trespass on private property 
in order to photograph, film, or record 
someone for commercial purposes. In 
such cases, the bill would allow victims 
to bring suit in Federal court to re- 
cover compensatory and punitive dam- 
ages and to obtain injunctive and de- 
claratory relief. 

Furthermore, in certain specified cir- 
cumstances, the bill would prevent 
“technological trespass.” Specifically, 
the legislation would allow a civil ac- 
tion where a visual or auditory en- 
hancement device is used to capture 
images or recordings that could not 
otherwise have been captured without 
trespassing. This provision would apply 
only to images or recordings of a per- 
sonal or familial activity, captured for 
commercial purposes, and only where 
the subject had a reasonable expecta- 
tion of privacy. In such cases, the vic- 
tim would be allowed to bring suit in 
Federal court to recover compensatory 
and punitive damages and to obtain in- 
junctive and declaratory relief. In the 
case of trespass or technological tres- 
pass, only a civil suit by the victim 
would be allowed; no criminal penalty 
would be prescribed. 

This legislation is needed because ex- 
isting laws fail to protect against dan- 
gerous and abusive tactics. Although 
existing laws may cover some in- 
stances of abusive harassment or tres- 
pass by the stalker press, victims can- 
not be certain of protection. Existing 
state laws form at best a patchwork of 
protection, and courts often make an 
exception for activity undertaken os- 
tensibly for news gathering’ pur- 
poses. 

For example, state and local harass- 
ment law are often not codified and 
may require exhaustive litigation to 
enforce. These vary from state to state 
and from jurisdiction to jurisdiction, 
and often do not apply in cases involv- 
ing the media. Some statutes require 
proof of an intent to harass; and courts 
in some jurisdictions may allow a 
broad news gathering” exception. 

Similarly, reckless endangerment 
statutes in some states prohibit reck- 
lessly engaging in conduct which cre- 
ates a substantial risk of serious phys- 
ical injury to another person. However, 
these laws are not uniform and their 
application is very spotty when it 
comes to dealing with abusive media 
practices. 

Federal, state, and local anti-stalk- 
ing ordinances often contain loopholes 
and generally do not apply to activities 
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undertaken for commercial purposes. 
The Federal anti-stalking ordinance 
and 28 of the 49 state anti-stalking or- 
dinances—including California’s—re- 
quire proof of the criminal intent to 
cause fear in order to prosecute. 

Existing state trespass laws may be 
insufficient to protect an owner from 
an invasion of privacy. For example, an 
Oregon Court of Appeals upheld a jury 
verdict for a TV news crew that filmed 
a police raid in executing a warrant to 
search the owner’s home, despite the 
fact that the TV crew had entered the 
property without permission, because 
the jury found that the intrusion was 
not highly offensive” so as to invade 
the owner's privacy. 

Furthermore, existing trespass laws 
fail to protect against technological 
trespass using intrusive technology 
such as telephoto lenses and parabolic 
microphones aimed at bedrooms, living 
rooms, and fenced backyards in which 
people ought to have an expectation of 
privacy. Because trespass law requires 
actual physical invasion, it does not 
protect against such invasive tactics. 

In crafting this legislation, we 
worked with some of the most re- 
nowned Constitutional scholars and 
First Amendment advocates in the na- 
tion, including Erwin Chemerinsky of 
the University of Southern California 
Law School, Cass Sunstein of the Chi- 
cago School of Law, and Lawrence 
Lessig of Harvard Law School. At their 
recommendation, we took the approach 
of plugging loopholes in existing, long- 
recognized laws prohibiting harass- 
ment and trespassing, rather than cre- 
ating new provisions out of whole 
cloth, in order to craft a constitutional 
bill that fully respects First Amend- 
ment and other constitutional rights. 
This bill does so. The Constitutional 
scholars concurred unanimously that 
this legislation is narrowly drafted to 
withstand constitutional challenge on 
First Amendment, federalism, or any 
other grounds. 

Mr. President, finally, I should men- 
tion that we worked closely with Rep- 
resentative Sonny Bono on this legisla- 
tion prior to his untimely death, and it 
was Representative Bono's intention to 
introduce companion legislation in the 
House of Representatives. I am deeply 
saddened that he is not alive today to 
do so. 

I urge my colleagues to support this 
legislation in order to protect against 
invasive, harassing, and endangering 
behavior that can threaten any one of 
us who, for whatever reason, finds him 
or herself in the public spotlight. I ask 
unanimous consent that the text of the 
bill be included in the RECORD, along 
with the letters mentioned previously. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 2103 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Personal 
Privacy Protection Act”. 

SEC. 2. FINDINGS AND PURPOSES, 

(a) FinpDINGs.—Congress makes the fol- 
lowing findings: 

(1) Individuals and their families have 
been harassed and endangered by being per- 
sistently followed or chased in a manner 
that puts them in reasonable fear of bodily 
injury, and in danger of serious bodily injury 
or even death, by photographers, 
videographers, and audio recorders attempt- 
ing to capture images or other reproductions 
of their private lives for commercial pur- 
poses. 

(2) The legitimate privacy interests of in- 
dividuals and their families have been vio- 
lated by photographers, videographers, and 
audio recorders who physically trespass in 
order to capture images or other reproduc- 
tions of their private lives for commercial 
purposes, or who do so constructively 
through intrusive modern visual or auditory 
enhancement devices, such as powerful tele- 
photo lenses and hyperbolic microphones 
that enable invasion of private areas that 
would otherwise be impossible without tres- 
passing. 

(3) Such harassment and trespass threat- 
ens not only professional public persons and 
their families, but also private persons and 
their families for whom personal tragedies or 
circumstances beyond their control create 
media interest. 

(4) Federal legislation is necessary to 
protect individuals and their families from 
persistent following or chasing for commer- 
cial purposes that causes reasonable fear of 
bodily injury, because such harassment is 
not directly regulated by applicable Federal, 
State, and local statutory or common laws, 
because those laws provide an uneven patch- 
work of coverage, and because those laws 
may not cover such activities when under- 
taken for commercial purposes. 

(5) Federal legislation is necessary to 
prohibit and provide proper redress in Fed- 
eral courts for trespass and constructive 
trespass using intrusive visual or auditory 
enhancement devices for commercial pur- 
poses, because technological advances such 
as telephoto lenses and hyperbolic micro- 
phones render inadequate existing common 
law and State and local regulation of such 
trespass and invasion of privacy. 

(6) There is no right, under the first 
amendment to the Constitution of the 
United States, to persistently follow or 
chase another in a manner that creates a 
reasonable fear of bodily injury, to trespass, 
or to constructively trespass through the use 
of intrusive visual or auditory enhancement 
devices. 

(7) This Act, and the amendments made 
by this Act, do not in any way regulate, pro- 
hibit, or create liability for publication or 
broadcast of any image or information, but 
rather use narrowly tailored means to pro- 
hibit and create liability for specific dan- 
gerous and intrusive activities that the Fed- 
eral Government has an important interest 
in preventing, and ensure a safe and secure 
private realm for individuals against intru- 
sion, which the Federal Government has an 
important interest in ensuring. 

(8) This Act protects against unwar- 
ranted harassment, endangerment, invasion 
of privacy, and trespass in an appropriately 
narrowly tailored manner without abridging 
the exercise of any rights guaranteed under 
the first amendment to the Constitution of 
the United States, or any other provision of 
law. 
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(9) Congress has the affirmative power 
under section 8 of article I of the Constitu- 
tion of the United States to enact this Act. 

(10) Because this Act regulates only con- 
duct undertaken in order to create products 
intended to be and routinely transmitted, 
bought, or sold in interstate or foreign com- 
merce, or persons who travel in interstate or 
foreign commerce in order to engage in regu- 
lated conduct, the Act is limited properly to 
regulation of interstate or foreign com- 
merce. 

(11) Photographs and other reproductions 
of the private activities of persons obtained 
through activities regulated by this Act, and 
the amendments made by this Act, are rou- 
tinely reproduced and broadcast in inter- 
state and international commerce. 

(12) Photographers, videographers, and 
audio recorders routinely travel in interstate 
commerce in order to engage in the activi- 
ties regulated by this Act, and the amend- 
ments made by this Act, with the intent, ex- 
pectation, and routine result of gaining ma- 
terial that is bought and sold in interstate 
commerce. 

(13) The activities regulated by this Act, 
and the amendments made by this Act, occur 
routinely in the channels of interstate com- 
merce, such as the persistent following or 
chasing of subjects in an inappropriate man- 
ner on public streets and thoroughfares or in 
airports, and the use of public streets and 
thoroughfares, interstate and international 
airports, and travel in interstate and inter- 
national waters in order to physically or 
constructively trespass for commercial pur- 
poses. 

(14) The activities regulated by this Act, 
and the amendments made by this Act, sub- 
stantially affect interstate commerce by 
threatening the careers, livelihoods, and 
rights to publicity of professional public per- 
sons in the national and international 
media, and by thrusting private persons into 
the national and international media. 

(15) The activities regulated by this Act, 
and the amendments made by this Act, sub- 
stantially affect interstate commerce by re- 
stricting the movement of persons who are 
targeted by such activities and their fami- 
lies, often forcing them to curtail travel or 
appearances in public spaces, or, conversely, 
forcing them to travel in interstate com- 
merce in order to escape from abuses regu- 
lated by this Act, and the amendments made 
by this Act. 


(b) PURPOSES.—The purposes of this Act 
are— 

(1) to protect individuals and their fami- 
lies against reasonable fear of bodily injury, 
endangerment, trespass, and intrusions on 
their privacy due to activities undertaken in 
connection with interstate and international 
commerce in reproduction and broadcast of 
their private activities; 

(2) to protect interstate commerce af- 
fected by such activities, including the inter- 
state commerce of individuals who are the 
subject of such activities; and 

(3) to establish the right of private par- 
ties injured by such activities, as well as the 
Attorney General of the United States and 
State attorneys general in appropriate cases, 
to bring actions for appropriate relief. 


SEC. 3. CRIMINAL OFFENSE. 


(a) IN GENERAL.—Chapter 89 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“$1822. Harassment for commercial purposes 


(a) DEFINITIONS.—In this section: 
(J) FOR COMMERCIAL PURPOSES.— 


May 20, 1998 


(A) IN GENERAL.—The term ‘for commer- 
cial purposes’ means with the expectation of 
sale, financial gain, or other consideration. 

(B) RULE OF CONSTRUCTION.—For pur- 
poses of this section, a visual image, sound 
recording, or other physical impression shall 
not be found to have been, or intended to 
have been, captured for commercial purposes 
unless it was intended to be, or was in fact, 
sold, published, or transmitted in interstate 
or foreign commerce, or unless the person at- 
tempting to capture such image, recording, 
or impression moved in interstate or foreign 
commerce in order to capture such image, 
recording, or impression. 

(2) HARASSES.—The term ‘harasses’ 
means persistently physically follows or 
chases a person in a manner that causes the 
person to have a reasonable fear of bodily in- 
jury, in order to capture by a visual or audi- 
tory recording instrument any type of visual 
image, sound recording, or other physical 
impression of the person for commercial pur- 
poses. 

“(b) PROHIBITION AND PENALTIES.—Who- 
ever harasses any person within the United 
States or the special maritime and terri- 
torial jurisdiction of the United States— 

“(1) if death is proximately caused by 
such harassment, shall be imprisoned not 
less than 20 years and fined under this title; 

“(2) if serious bodily injury is proxi- 
mately caused by such harassment, shall be 
imprisoned not less than 5 years and fined 
under this title; and 

“(3) if neither death nor serious bodily 
injury is proximately caused by such harass- 
ment, shall be imprisoned not more than 1 
year, fined under this title, or both. 

“(c) CAUSE OF ACTION.—Any person who 
is legally present in the United States and 
who is subjected to a violation of this sec- 
tion may, in a civil action against the person 
engaging in the violation, obtain any appro- 
priate relief, including compensatory dam- 
ages, punitive damages, and injunctive and 
declaratory relief. In any civil action or pro- 
ceeding to enforce a provision of this section, 
the court shall allow the prevailing party 
reasonable attorney’s fees as part of the 
costs. In awarding attorney's fees, the court 
shall include expert fees as part of the attor- 
ney's fees. 

(d) LIMITATION ON DEFENSES.—It is not a 
defense to a prosecution or civil action under 
this section that— 

(J) no image or recording was captured; 
or 

(2) no image or recording was sold. 

(e) USE OF IMAGES.—Nothing in this sec- 
tion may be construed to make the sale, 
transmission, publication, broadcast, or use 
of any image or recording of the type or 
under the circumstances described in this 
section in any otherwise lawful manner by 
any person subject to criminal charge or 
eivil liability. 

“(f) LIMITATION.—Only a person phys- 
ically present at the time of, and engaging or 
assisting another in engaging in, a violation 
of this section is subject to criminal charge 
or civil liability under this section. A person 
shall not be subject to such charge or liabil- 
ity by reason of the conduct of an agent, em- 
ployee, or contractor of that person or be- 
cause images or recordings captured in viola- 
tion of this section were solicited, bought, 
used, or sold by that person. 

(g) LAW ENFORCEMENT EXEMPTION.—The 
prohibitions of this section do not apply with 
respect to official law enforcement activi- 
ties. 

ch) SAVINGS.—Nothing in this section 
shall be taken to preempt any right or rem- 
edy otherwise available under Federal, State 
or local law.“. 
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(b) TECHNICAL AMENDMENT.—The analysis 
for chapter 89 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 


1822. Harassment for commercial pur- 
poses. 
SEC. 4. PERSONAL INTRUSION FOR COMMERCIAL 
PURPOSES. 


(a) DEFINITION OF FOR COMMERCIAL PUR- 
POSES.— 

(1) IN GENERAL. In this section, the term 
‘for commercial purposes’ means with the ex- 
pectation of sale, financial gain, or other 
consideration. 

(2) RULE OF CONSTRUCTION.—For purposes 
of this section, a visual image, sound record- 
ing, or other physical impression shall not be 
found to have been, or intended to have been, 
captured for commercial purposes unless it 
was intended to be, or was in fact, sold, pub- 
lished, or transmitted in interstate or for- 
eign commerce, or unless the person at- 
tempting to capture such image, recording, 
or impression moved in interstate or foreign 
commerce in order to capture such image, 
recording, or impression. 

(b) TRESPASS FOR COMMERCIAL PURPOSES 
AND INVASION OF LEGITIMATE INTEREST IN 
PRIVACY FOR COMMERCIAL PURPOSES,— 

(1) TRESPASS FOR COMMERCIAL PUR- 
POSES.—It shall be unlawful to trespass on 
private property in order to capture any type 
of visual image, sound recording, or other 
physical impression of any person for com- 
mercial purposes. 

(2) INVASION OF LEGITIMATE INTEREST IN 
PRIVACY FOR COMMERCIAL PURPOSES.—It shall 
be unlawful to capture any type of visual 
image, sound recording, or other physical 
impression for commercial purposes of a per- 
sonal or familial activity through the use of 
a visual or auditory enhancement device, 
even if no physical trespass has occurred, if— 

(A) the subject of the image, sound re- 
cording, or other physical impression has a 
reasonable expectation of privacy with re- 
spect to the personal or familial activity 
captured; and 

(B) the image, sound recording, or other 
physical impression could not have been cap- 
tured without a trespass if not produced by 
the use of the enhancement device. 

(c) CAUSE OF ACTION.—Any person who is 
legally present in the United States who is 
subjected to a violation of this section may, 
in a civil action against the person engaging 
in the violation, obtain any appropriate re- 
lief, including compensatory damages, puni- 
tive damages and injunctive and declaratory 
relief. A person obtaining relief may be ei- 
ther or both the owner of the property or the 
person whose visual or auditory impression 
has been captured. In any civil action or pro- 
ceeding to enforce a provision of this section, 
the court shall allow the prevailing party 
reasonable attorney’s fees as part of the 
costs. In awarding attorney's fees, the court 
shall include expert fees as part of the attor- 
ney’s fees. 

(d) LIMITATION ON DEFENSES.—It is not a 
defense to an action under this section 
that— 

(1) no image or recording was captured; 
or 

(2) no image or recording was sold. 

(e) USE OF IMAGES.—Nothing in this sec- 
tion may be construed to make the sale, 
transmission, publication, broadcast, or use 
of any image or recording of the type or 
under the circumstances described herein in 
any otherwise lawful manner by any person 
subject to criminal charge or civil liability. 

(f) LIMITrATION.—Only a person physically 
present at the time of, and engaging or as- 
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sisting another in engaging in, a violation of 
this section is subject to civil liability under 
this section. A person shall not be subject to 
such liability by reason of the conduct of an 
agent, employee, or contractor of that per- 
son, or because images or recordings cap- 
tured in violation of this section were solic- 
ited, bought, used, or sold by that person. 

(g) LAW ENFORCEMENT EXEMPTION.—The 
prohibitions of this section do not apply with 
respect to official law enforcement activi- 
ties. 

(h) SAVINGS.—Nothing in this section 
shall be taken to preempt any right or rem- 
edy otherwise available under Federal, 
State, or local law. 

SEC. 5. SEVERABILITY. 

If any provision of this Act, an amend- 
ment made by this Act, or the application of 
such provision or amendment to any person 
or circumstance is held to be unconstitu- 
tional, the remainder of this Act, the amend- 
ments made by this Act, and the application 
of the provisions of such to any person or 
circumstance shall not be affected thereby. 

UNIVERSITY OF CHICAGO LAW SCHOOL, 

Chicago, IL, April 30, 1998. 

Hon. DIANNE FEINSTEIN, 

Senate Judiciary Committee, Technology, Ter- 
rorism, and Government Information Sub- 
committee, Washington, DC. 

DEAR SENATOR FEINSTEIN: This is in re- 
sponse to a request for my views on issues of 
federalism raised by the current effort to 
prevent harassment and invasion of privacy 
by certain photographers and journalists. In 
brief: From the standpoint of the constitu- 
tional structure, I believe that these efforts 
reflect an entirely legitimate exercise of na- 
tional power, I spell out those reasons in 
short compass here. 

There can be no doubt that in its current 
form, the proposal is constitutional under 
the commerce clause. Each of the provisions 
is carefully drafted to apply if and only if 
there is a clear nexus with interstate com- 
merce. Thus under existing law, the con- 
stitutional question is a simple one, and 
there is no plausible basis for legal objec- 
tion. 

The more plausible objection is not about 
technical law but about the spirit of the fed- 
eral structure. A critic might claim that 
state law already protects against certain 
harassing and invasive behavior, and that 
state law, statutory or common, can easily 
be adapted to provide stronger protections. 
Since the several states are generally in the 
business of preventing against trespass and 
threatening behavior, why should the federal 
government intervene? Isn’t this the kind of 
problem best handled at the state level? 

These questions would be good ones if they 
are taken to suggest that state law could, in 
theory, take care of many of the underlying 
problems. But the questions are not good 
ones if they are taken to suggest that in 
practice, state law does, or will do, all that 
should be done. There are three important 
points here. 

First, state law is both highly variable and 
in many places ill-defined—a complex mix- 
ture of statutory and common law, a mix- 
ture that does not, in many places, give a 
clear signal against the kind of conduct that 
the proposed legislation would ban. For ex- 
ample, the standards for reckless 
endangerment are extremely variable. Nor is 
it at all clear that most state trespass law 
prohibits the use of high-technology methods 
to get access to people’s private enclaves. In 
state court, the common law of trespass is in 
a notorious and continuing state of flux. So 
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long as the commerce clause is satisfied, 
there is an entirely legitimate national in- 
terest in giving a clear signal that certain 
behavior is not to be tolerated amidst uncer- 
tain and divergent state practices, 

Second, the national government often 
supplements or builds on state law in order 
to give stronger deterrence. In many states, 
for example, there are special laws pro- 
tecting against racial discrimination, envi- 
ronmental harm, or uncompensated inva- 
sions of private property. But by itself, this 
is not an argument that the national govern- 
ment should not provide such measures as 
well. Congress often acts in order to provide 
the kind of deterrence that national law— 
with the availability of federal prosecutors 
and federal courts—is uniquely in a position 
to provide. The simple truth is that 
harassing and invasive practices have not 
been adequately deterred by state law and 
the national government can provide further 
protection. So long as the commerce clause 
is satisfied, this is a perfectly ordinary and 
entirely acceptable exercise of national 
power. 

Third, it is important to see that the com- 
mercial incentives for engaging in harassing 
or invasive behavior are emphatically na- 
tional incentives. If a photographer em- 
ployed by the National Enquirer chases a 
movie star or an ordinary person in Cali- 
fornia, the potential profits are national, and 
it is the national nature of the profits that 
makes such behavior so likely. In addition, 
the nature of the harm tends to involve 
interstate activity, with movement of people 
and products across state lines to procure 
the relevant photograph (when a photograph 
is involved). If both profits and harms were 
limited to a single state, it might make 
more sense to say that each state can handle 
the problem on its own. But since both prof- 
its and harms are national in character, it is 
far less likely that states are able to do so, 
as actual practice has tended to show. 

I conclude that there is no legal objection 
to the bill from the standpoint of federalism. 
I also conclude that the bill fits well within 
proper practice from the standpoint of main- 
taining Congress’ limited place in the federal 
structure. In short, this is a national prob- 
lem calling for a national response. 

Sincerely, 
Cass R. SUNSTEIN. 
HARVARD LAW SCHOOL, 
Cambridge, MA, December 7, 1997. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: I have reviewed 
the draft legislation entitled The Protec- 
tion From Personal Intrusion for Commer- 
cial Purposes Act,” and wanted to write to 
express my support for legislation. In my 
view, the legislation represents a balanced 
and constitutional approach to an increas- 
ingly important problem. It has been draft- 
ed, I believe, to avoid jeopardizing First 
Amendment values, and has a firm constitu- 
tional foundation in the Commerce Power, 
and also, in my view, in Congress’ Section 
Five power under the Fourteenth Amend- 
ment, 

The draft bill proposes three changes to 
strengthen privacy protections nationally. 
First, the statute establishes a criminal pen- 
alty for harassing conduct engaged in for 
commercial purposes. Second, the statute es- 
tablishes a civil penalty for trespass for com- 
mercial purposes. And third, the statute es- 
tablishes a civil penalty for invasions of le- 
gitimate interests in privacy for commercial 
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purposes. I consider each provision briefly 
below. 
1. Harassment for commercial purposes 

The aim of this provision is to target the 
repeated and intentional chasing or fol- 
lowing of a person in order to record impres- 
sions of that person for commercial purpose. 
The statute would make such conduct crimi- 
nal, and prescribes enhanced penalties if 
death or serious bodily harm is proximately 
caused by such conduct. 

A number of points about this provision 
are important to consider. 

(1) The statute is targeting traditionally 
prohibited conduct, though more narrowly 
than might ordinarily be expected. The stat- 
ute is more narrow first because it addresses 
conduct engaged in for commercial purposes 
only, and second because it targets chasing 
or following only for purposes of recording 
visual and auditory impressions. Both limi- 
tations might be said to raise problems of 
underinclusiveness. In both cases, however, 
no constitutional problem is presented. 

The first narrowing (to commercial pur- 
poses) is jurisdictionally required, as the 
conduct aimed at here is only that affecting 
interstate commerce. Even if Congress could 
regulate more broadly, the choice to narrow 
the scope of its regulation does not reveal 
any illegitimate content based purpose in se- 
lectively proscribing speech conduct. See 
generally Elena Kagan, The Changing Faces 
of First Amendment Neutrality: R.A.V. v. St. 
Paul, Rust v. Sullivan, and the Problem of 
Content-Based Underinclusion, 1992 Sup. Ct. 
Rev. 29. For the same reason, I do not believe 
the second narrowing (to visual and auditory 
impressions) raises any significant First 
Amendment concern. 

(2) This is a criminal statute, so one should 
expect the courts to read the scope of pro- 
scribed conduct narrowly. That means that 
the statute is likely to be applied only to 
people who intentionally engage in this form 
of conduct. I believe the statute makes that 
clear, since in the definition of “harasses,” 
“persistently” modifies follows or chases.” 
That modifier will give courts adequate 
room to narrow the statute to conduct that 
is properly within its scope. 

(3) Finally, because the statute only pun- 
ishes conduct which proximately causes seri- 
ous harm, the statute will not penalize con- 
duct which results in serious harm, but is ac- 
tually, or legally, caused' by something 
else. By using the term “proximately,” the 
statute again invites courts to narrow the 
application of the statute to cases where the 
legally relevant cause of the harm is the con- 
duct being regulated. 

2. Trespass for commercial purposes 


The second protection for privacy added by 
this bill is a protection against trespass for 
commercial purposes. While the protection 
of property has traditionally been a function 
for state regulation, the proposed statute 
limits the protection to trespasses engaged 
in for commercial purposes, and by defini- 
tion, commercial purposes affecting inter- 
state commerce. 

There is a long history of support for a pro- 
vision such as this, especially in the context 
of civil rights statutes. Congress can well 
take note of a weakness in the patchwork of 
state protection against trespass, and sup- 
plement such protections with a federal stat- 
ute. In my view, this statute would fit that 
form. 


3. Invasions of legitimate interests in privacy for 
commercial purposes 

The final section of this proposed bill pro- 

tects against the invasion of legitimate in- 
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terests in privacy” for commercial purposes. 
While I believe this provision is constitu- 
tional, it is the most innovative of the three, 
and deserves special attention. 

The interesting aspect of this statute is its 
method for specifying the type of invasion 
that is not permitted. The baseline for the 
statute's protection is the common law pro- 
tection against trespass. Historically, tres- 
pass law was the foundation of our privacy 
jurisprudence, and this statute is faithful to 
that tradition. 

The innovation in the statute is to extend 
trespass law to protect interests that are in- 
vaded simply because of technological ad- 
vances—advances that make it possible to 
capture visual and auditory impressions that 
would not have been capturable with older 
technologies. The statute protects tradi- 
tional interests against these new tech- 
nologies. 

In a sense, the statute aims at translating 
our traditional protections of privacy into a 
context where technology has given eaves- 
droppers a power that they would not origi- 
nally have had. 

In my view, such an effort by Congress is 
important, and laudable. It is important be- 
cause we should not allow constitutional 
rights to be hostage to technology. If tech- 
nology advances, jeopardizing our constitu- 
tional protections, then it is appropriate to 
adjust rights to compensate for changes in 
technology. See Lawrence Lessig, Reading 
the Constitution in Cyberspace, 45 Emory L. 
J. 869, 871-75 (1996). 

More importantly, it is laudable that Con- 
gress take the lead in this process. Of course 
historically, the Supreme Court has also 
taken part in keeping the constitution up to 
date, translating old provisions to take ac- 
count of current problems, But it has always 
done so with hesitation, since the act of up- 
dating often requires political judgments 
that it doesn’t feel well positioned to make. 

Far better if those judgments are made by 
Congress. And in my view, this proposed 
statute does just that. It represents an effort 
by Congress to take the lead in the protec- 
tion of privacy against the threats that 
changing technology presents. Whatever 
one’s view about the Court doing the same, 
it is emphatically the role of Congress to 
support this tradition of translation. 

If there are other questions, I can answer, 
please don’t hesitate to contact me. 

With kind regards, 
LAWRENCE LESSIG. 
USC, 
THE LAW SCHOOL, 
Los Angeles, CA, Nov. 26, 1997. 

Senator DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: At the request of 
Mr. Richard Pfohl of your staff, I have re- 
viewed the proposed bill to prohibit harass- 
ment for commercial purposes and to create 
a cause of action for personal intrusion for 
commercial purposes. The bill is narrowly 
written and does not violate the First 
Amendment. Moreover, even in light of the 
Supreme Court’s decisions restricting the 
scope of Congress’ commerce power, the bill 
is likely to be upheld as within the scope of 
congressional authority. 

At the outset, it is important to note that 
the bill does not prohibit anything from 
being published or broadcast. Nor does it cre- 
ate any liability for the publication or 
broadcast of any image or information, Both 
parts of the bill expressly state: Nothing in 
this section may be construed to make the 
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sale, transmission, publication, broadcast, or 
use of any image or recording of the type or 
under the circumstances described in this 
section in any otherwise lawful manner by 
any person subject to criminal charge or 
civil liability.” 

These provisions are reinforced by sections 
in both parts of the bill that limit liability 
to those “physically present at the time of, 
and engaging or assisting another in engag- 
ing in violation of this section.” No liability 
is allowed “because images or recordings 
captured in violation of this section were so- 
licited, bought, used, or sold by that per- 
son.“ 

I emphasize these provisions because they 
make it clear that the bill does not restrict 
speech or create liability for any publication 
or broadcast. Rather, the bill prohibits and 
creates liability for specific dangerous and 
intrusive activity. At most, the effect on the 
press is indirect in limiting certain conduct 
in the gathering of information. 

In general, the Supreme Court has held 
that content-neutral laws that have the ef- 
fect of restricting speech must meet inter- 
mediate scrutiny; that is, they must be 
shown to be substantially related to an im- 
portant government purpose. Turner Broad- 
cast System v. Federal Communication Commis- 
sion, 114 S.Ct. 2445, 2458 (1994). Although I 
think that there is a strong argument that 
the bill does not restrict speech at all, even 
if a court found that it did, intermediate 
scrutiny would be met. The government has 
an important interest in stopping persist- 
ently physically following or chasing a per- 
son “in a manner that causes the person to 
have a reasonable fear of bodily injury.” 
This is simply an extension of the prohibi- 
tion of assaults; there is no First Amend- 
ment right for the media to engage in an as- 
sault in gathering information. Similarly, 
there is an important interest in preventing 
trespass or intrusion on to private property, 
physically or with technology. There is no 
First Amendment right for the media to 
trespass in gathering information. 

Although the Supreme Court has recog- 
nized that without some protection for 
seeking out the news, freedom of the press 
could be eviscerated,” Branzburg v. Hayes, 
408 U.S. 665, 681 (1972), the Court also consist- 
ently has refused to find that the First 
Amendment provides the press any right to 
violate the law in gathering information. 
The Court has explained that the First 
Amendment does not guarantee the press a 
constitutional right of special access to in- 
formation not available to the public gen- 
erally.” Id. at 684. No member of the public 
has a right to commit an assault or a tres- 
pass; nor can the press in gathering informa- 
tion. As the Court declared in Associated 
Press v. NLRB, 301 U.S. 103, 132-33 (1937): The 
business of the Associated Press is not im- 
mune from regulation because it is an agen- 
cy of the press. The publisher of a newspaper 
has no special immunity from the applica- 
tion of general laws. He has no special privi- 
lege to invade the rights and liberties of oth- 
ers. He must answer for libel. He may be 
punished for contempt of court. He is subject 
to the anti-trust laws. Like others he must 
pay equitable and nondiscriminatory taxes 
on his business. The regulation here in ques- 
tion has no relation whatever to the impar- 
tial distribution of news.“ 

The Supreme Court expressly held that the 
press is not exempt from general laws in 
Cohen v. Cowles Media Co., 501 U.S. 663 (1991). 
A newspaper published the identity of a 
source who had been promised that his name 
would not be disclosed. The Court rejected 
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the argument that holding the newspaper 
liable for breach of contract would violate 
the First Amendment. The Court stressed 
that the case involved the application of a 
general law that in no way was motivated by 
a desire to interfere with the press. The 
Court said: “Generally applicable laws do 
not offend the First Amendment simply be- 
cause their enforcement against the press 
has incidental effects on its ability to gather 
and report the news. [Elnforcement of such 
general laws against the press is not subject 
to stricter scrutiny than would be applied to 
enforcement against other persons or organi- 
zations." Id. at 669-70. 

The bill prohibits anyone from persistently 
following another in a manner that reason- 
ably creates fear of bodily injury or commit- 
ting a trespass for purposes of capturing a 
visual or auditory recording. There is no 
First Amendment right to engage in such ac- 
tivity and no First Amendment basis for an 
exemption to such a narrowly tailored law. 

The other possible constitutional chal- 
lenge to the bill would be on the ground that 
it exceeds the scope of Congress’ commerce 
clause authority. From 1936 until April 26, 
1995, the Supreme Court did not find one fed- 
eral law unconstitutional as exceeding the 
scope of Congress’ commerce power. Then in 
United States v. Lopez, 115 S.Ct. 1624 (1995), 
the Supreme Court declared unconstitu- 
tional the Gun-Free School Zones Act of 1990 
which made it a federal crime to have a gun 
within 1,000 feet of a school. After reviewing 
the history of decisions under the commerce 
clause, the Court identified three types of ac- 
tivities that Congress can regulate under 
this power. First, Congress can “regulate the 
use of the channels of interstate commerce.” 
Id. at 1629. Second, the Court said that Con- 
gress may regulate persons or things in 
interstate commerce and “to protect the in- 
strumentalities of interstate commerce.“ 115 
S.Ct. at 1629. Finally, the Court said that 
Congress may “regulate those activities hav- 
ing a substantial relation to interstate com- 
merce.” Id. at 1629-30. 

The bill is limiting to regulating commer- 
cial activity in that it prohibits and creates 
liability for ‘harrassment for commercial 
purposes“ and "trespass and invasion of le- 
gitimate interest in privacy for commercial 
purposes.” Commercial purposes is defined 
as activity “with the expectation of sale, fi- 
nancial gain, or other consideration.” In 
Lopez, the Court emphasized the absence of 
commercial activity in the law or its appli- 
cation. 

Moreover, the bill fits within the cat- 
egories articulated in Lopez. Through fact- 
finding, Congress should be able to document 
that those who engaged in such activity are 
engaged in interstate commerce. This, too, is 
different from Lopez, where the Court stress 
the lack of any evidence linking the prohib- 
ited conduct to interstate commerce. 

Please let me know if I can be of further 
assistance. 

Sincerely, 
ERWIN CHEMERINSKY. 
UNIVERSITY OF CHICAGO LAW SCHOOL, 
Chicago, IL, Nov. 24, 1997. 
Senator DIANNE FEINSTEIN, 
Senate Judiciary Committee, 
Technology, Terrorism, and Government Infor- 
mation Subcommittee, Washington, DC. 

DEAR SENATOR FEINSTEIN: This letter is in 
response to your request for my views on the 
constitutionality of the proposed statute de- 
signed to protect against harassment and in- 
vasion of privacy by exploitative photog- 
raphers, sound recorders, and film crews. The 
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bill would create a new federal criminal and 
civil offense and two additional grounds for 
federal civil liability. I believe that the bill 
is constitutional as drafted. Here is a brief 
analysis of the legal issues. 

The first question is whether the federal 
government has the authority to enact a 
measure of this kind. The most likely can- 
didate is the commerce clause. Under the 
commerce clause, the federal government 
does have this authority, especially in light 
of the fact that the bill, as written, requires 
a clear connection between the interstate 
commerce and the harassing and invasive ac- 
tion. See the rules of construction in sec- 
tions 2 and 4. In fact this connection is 
stronger than that in several of the cases in 
which the Court has upheld congressional ac- 
tion under the commerce clause. See 
Wickard v. Filburn, 317 U.S. 111 (1942); United 
States v. Darby, 312 U.S. 100 (1941). United 
States v. Lopez, 115 S. Ct. 1624 (1995), is not 
to the contrary, for in that case, Congress 
did not require any connection between 
interstate commerce and the prohibited pos- 
session of firearms on or near school prop- 
erty. It is conceivable that the bill might be 
challenged in some cases in which a photog- 
rapher did not move in interstate commerce 
and did not sell anything in interstate com- 
merce but intended to do so (see the rules of 
construction). But under the cases cited 
above, it’s probably constitutional even 
under such circumstances, because the pho- 
tographer would be part of a class“ of par- 
ticipants in interstate commerce. 

The second question is whether the bill 
violates the first amendment. Here it is im- 
portant to distinguish between a constitu- 
tional challenge to the bill on its face“ and 
a challenge to the bill as applied.“ I believe 
that a facial challenge would fail. The bill is 
content neutral, see Turner Broadcasting 
Inc. v. FCC, 114 S. Ct. 2445 (1994); its prohibi- 
tions apply regardless of the particular con- 
tent of the underlying material. This is espe- 
cially important, since the Court treats con- 
tent-neutral restrictions more hospitably 
than content-based restrictions. See id. 
Moreover, the bill is directed at action, not 
at speech itself; speech itself is left unregu- 
lated by the bill. In a way the constitutional 
attack on the bill amounts to a claimed first 
amendment right of access to private arenas 
and to information—a right that the Court 
has generally denied. See Pell v. Procunier, 
417 U.S. 817 (1974); Houchins v. KQED, 438 
U.S. 1 (1978); Pruneyard Shopping Center v. 
Robins, 447 U.S. 74 (1980). 

To be sure, this is not the end of the mat- 
ter: A content-neutral restriction on action 
may create constitutional problems if the 
action would result in restrictions on the 
production of speech, as this bill would un- 
doubtedly do. Imagine, for example, a law 
that defined trespass“ to include any effort 
to take photographs near the White House or 
the Supreme Court. Cf. United States v. 
Kokinda, 497 U.S. 720 (1990). In assessing the 
validity of such a restriction, some relevant 
questions are whether the restriction is jus- 
tified by sufficient government interests, 
whether there are less restrictive alter- 
natives for protecting those interests, and 
whether the restriction on the production of 
speech is small or large. See id. In most 
cases covered by the bill, the restriction 
would be amply justified. If a photographer 
has chased someone in such a way as to 
produce a reasonable fear of bodily injury, 
the government has a strong reason to pro- 
vide protection, and the bill is a narrow tai- 
lored means of doing so. Thus section 2, add- 
ing the new criminal offense, seems on firm 
ground. 
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Section 4 is designed to ensure that pho- 
tographers do not engage in trespasses, or 
the equivalent of trespasses, in order to in- 
vade people’s privacy without their consent. 
This section is also supported by the strong 
government interest in ensuring that people 
have a secure private realm, one into which 
those using the channels of interstate com- 
merce do not enter without consent. In most 
of its applications, section 4 is also likely to 
be constitutional. Assume, for example, that 
a photographer has trespassed into the pri- 
vate property of a movie star in order to 
take pictures of a dinner or a romantic en- 
counter. Since the images are themselves un- 
regulated (see section 4(d)), the government 
almost certainly has sufficient grounds to 
forbid this kind of behavior, a trespass at 
common law. Although the Supreme Court 
has subjected some common law rules to 
first amendment limitations, it has never 
held that the law of trespass, even though it 
restricts activity that would produce speech, 
generally raises constitutional questions. 
Thus I conclude that section 4 is constitu- 
tional in most of its likely applications. 

There are some contexts in which harder 
questions might be raised. Assume, for exam- 
ple, that a presidential candidate is engaged 
in unlawful activity on private property, and 
that a journalist and a photographer have 
used technological devices in order to obtain 
a record of that activity. Under section 
4(b)(2), there has been a kind of federal tort, 
giving rise to compensatory and punitive 
damages. It is possible that the special first 
amendment lability in such cases. Cf. New 
York Times v. Sullivan, 376 U.S. 254 (1964). 
Thus a series of cases might be imagined in 
which section 4, and conceivably even sec- 
tion 2, would give rise to a reasonable con- 
stitutional challenge as applied. This is true, 
however, of a large range of generally per- 
missible statutes; the question for present 
purposes is whether the bill would be con- 
stitutional on its face. I conclude that it 
would be. 

I hope that these brief remarks are helpful. 

Sincerely, 
Cass R. SUNSTEIN. 


— 


ADDITIONAL COSPONSORS 


8. 249 

At the request of Mr. D’AMATO, the 
names of the Senator from Massachu- 
setts [Mr. KERRY] and the Senator from 
Oregon [Mr. SMITH] were added as co- 
sponsors of S. 249, a bill to require that 
health plans provide coverage for a 
minimum hospital stay for 
mastectomies and lymph node dissec- 
tion for the treatment of breast cancer, 
coverage for reconstructive surgery fol- 
lowing mastectomies, and coverage for 
secondary consultations. 

8. 472 

At the request of Mr. CRAIG, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN] was added as a co- 
sponsor of S. 472, a bill to provide for 
referenda in which the residents of 
Puerto Rico may express democrat- 
ically their preferences regarding the 
political status of the territory, and for 
other purposes. 

S. 882 

At the request of Mrs. BOXER, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a co- 
sponsor of S. 882, a bill to improve aca- 
demic and social outcomes for students 
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by providing productive activities dur- 
ing after school hours. 
S. 1021 
At the request of Mr. HAGEL, the 
name of the Senator from Tennessee 
(Mr. FRIST] was added as a cosponsor of 
S. 1021, a bill to amend title 5, United 
States Code, to provide that consider- 
ation may not be denied to preference 
eligibles applying for certain positions 
in the competitive service, and for 
other purposes. 
S. 1194 
At the request of Mr. D'AMATO, his 
name was withdrawn as a cosponsor of 
S. 1194, a bill to amend title XVIII of 
the Social Security Act to clarify the 
right of medicare beneficiaries to enter 
into private contracts with physicians 
and other health care professionals for 
the provision of health services for 
which no payment is sought under the 
medicare program. 
S. 1252 
At the request of Mr. D’AMATO, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1252, a bill to amend the Internal Rev- 
enue Code of 1986 to increase the 
amount of low-income housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 
S. 1298 
At the request of Mr. SHELBY, the 
name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon- 
sor of S. 1298, a bill to designate a Fed- 
eral building located in Florence, Ala- 
bama, as the “Justice John McKinley 
Federal Building.” 
S. 1459 
At the request of Mr. GRASSLEY, the 
name of the Senator from Washington 
(Mrs. MURRAY] was added as a cospon- 
sor of S. 1459, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide a 5- 
year extension of the credit for pro- 
ducing electricity from wind and 
closed-loop biomass. 
S. 1677 
At the request of Mr. CHAFEE, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 1677, a bill to reauthorize 
the North American Wetlands Con- 
servation Act and the Partnerships for 
Wildlife Act. 
S. 1864 
At the request of Ms. MIKULSKI, the 
name of the Senator from South Da- 
kota [Mr. JOHNSON] was added as a co- 
sponsor of S. 1864, a bill to amend title 
XVIII of the Social Security Act to ex- 
clude clinical social worker services 
from coverage under the medicare 
skilled nursing facility prospective 
payment system. 
S. 1868 
At the request of Mr. NICKLES, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1868, a bill to express United States for- 
eign policy with respect to, and to 
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strengthen United States advocacy on 
behalf of, individuals persecuted for 
their faith worldwide; to authorize 
United States actions in response to re- 
ligious persecution worldwide; to es- 
tablish an Ambassador at Large on 
International Religious Freedom with- 
in the Department of State, a Commis- 
sion on International Religious Perse- 
cution, and a Special Adviser on Inter- 
national Religious Freedom within the 
National Security Council; and for 
other purposes. 
S. 1890 
At the request of Mr. DASCHLE, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
1890, a bill to amend the Public Health 
Service Act and the Employee Retire- 
ment Income Security Act of 1974 to 
protect consumers in managed care 
plans and other health coverage. 
S. 1891 
At the request of Mr. DASCHLE, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
1891, a bill to amend the Internal Rev- 
enue Code of 1986 to protect consumers 
in managed care plans and other health 
coverage. 
S. 1924 
At the request of Mr. Mack, the 
names of the Senator from New Hamp- 
shire [Mr. SMITH], the Senator from In- 
diana [Mr. LUGAR], and the Senator 
from North Carolina [Mr. HELMS] were 
added as cosponsors of S. 1924, a bill to 
restore the standards used for deter- 
mining whether technical workers are 
not employees as in effect before the 
Tax Reform Act of 1986. 
S. 1957 
At the request of Mr. BURNS, the 
name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon- 
sor of S. 1957, a bill to provide regu- 
latory assistance to small business 
concerns, and for other purposes. 
S. 2007 
At the request of Mr. COCHRAN, the 
name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 2007, a bill to amend the false claims 
provisions of chapter 37 of title 31, 
United States Code. 
S. 2078 
At the request of Mr. GRASSLEY, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from Cali- 
fornia [Mrs. FEINSTEIN], and the Sen- 
ator from Missouri [Mr. BOND] were 
added as cosponsors of S. 2078, a bill to 
amend the Internal Revenue Code of 
1986 to provide for Farm and Ranch 
Risk Management Accounts, and for 
other purposes. 
SENATE CONCURRENT RESOLUTION 94 
At the request of Mr. ABRAHAM, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 94, A concurrent resolution sup- 
porting the religious tolerance toward 
Muslims. 
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SENATE RESOLUTION 210 

At the request of Mr. WARNER, the 
name of the Senator from Louisiana 
[Ms. LANDRIEU] was added as a cospon- 
sor of Senate Resolution 210, a resolu- 
tion designating the week of June 22, 
1998 through June 28, 1998 as “National 
Mosquito Control Awareness Week.” 

AMENDMENT NO. 2393 

At the request of Mr. BROWNBACK the 
names of the Senator from Missouri 
[Mr. ASHCROFT], the Senator from Wyo- 
ming [Mr. ENzi]l, the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from North Carolina [Mr. FAIR- 
CLOTH], the Senator from Oklahoma 
[Mr. INHOFE], and the Senator from 
Alabama [Mr. SESSIONS] were added as 
cosponsors of amendment No. 2393 in- 
tended to be proposed to S. 2057, an 
original bill to authorize appropria- 
tions for the fiscal year 1999 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 


— 


AMENDMENTS SUBMITTED 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


THOMAS AMENDMENTS NOS. 2431- 
2432 


(Ordered to lie on the table.) 

Mr. THOMAS submitted two amend- 
ments intended to be proposed by him 
to the bill (S. 1415) to reform and re- 
structure the processes by which to- 
bacco products are manufactured, mar- 
keted, and distributed, to prevent the 
use of tobacco products by minors, to 
redress the adverse health effects of to- 
bacco use, and for other purposes; as 
follows: 

AMENDMENT NO. 2431 


At the appropriate place, insert the fol- 
lowing: 
SEC. . AMENDMENT TO THE SOCIAL SECU- 

RITY ACT. 

(A) IN GENERAL.—The table set forth in 
section 1923(f)(2) of the Social Security Act 
(42 U.S.C. 1396r—4(f)(2)) is amended in the 
item relating to Wyoming, in the case of fis- 
cal years 2000, 2001, and 2002, by striking 0“ 
each place in appears with respect to those 
fiscal years and inserting 0.1917. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of section 4721 of 
the Balanced Budget Act of 1997 (Public Law 
105-33; 111 Stat. 511). 


AMENDMENT NO, 2432 
At the appropriate place, insert the fol- 
lowing: 
SEC. . CERTAIN HEALTH CLINICS PERMITTED 
TO PARTICIPATE IN A MEDICARE 
RURAL HOSPITAL FLEXIBILITY PRO- 
GRAM. 
(a) IN GENERAL.—Section 1820(c)(2) of the 
Social Security Act (42 U.S.C. 1395i—4(c)(2)) 
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(as amended by section 4201(a) of the Bal- 
anced Budget Act of 1997 (Public Law 105-33; 
111 Stat. 370)) is amended— 

(1) in subparagraph (B)(i), by striking 
“public hospital” and inserting “public hos- 
pital, or a health clinic described in subpara- 
graph (C),“; and 

(2) by adding at the end the following: 

(C) HEALTH CLINIC DESCRIBED.—A health 
clinic described in this subparagraph is a 
health clinic that— 

(J) operated as a hospital prior to 1993; 
and 

(J) is located in a State that promugated 
rules for medical assistance facilities on 
July 15, 1997.”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of the Balanced 
Budget Act of 1997 (Public Law 105-33; 111 
Stat. 251). 


GREGG (AND LEAHY) AMENDMENT 
NO. 2433 


Mr. GREGG (for himself and Mr. 
LEAHY) proposed an amendment to the 
bill, S. 1415, supra; as follows: 

In title XIV, strike section 1406 and all 
that follows through section 1412 and insert 
the following: 

SEC. 1406. RESOLUTION OF AND LIMITATIONS ON 
CIVIL ACTIONS. 

(a) STATE ATTORNEY GENERAL ACTIONS.— 

(1) PENDING CLAIMS.—With respect to a 
State, to be eligible to receive payments 
from the State Litigation Settlement Ac- 
count, the attorney general for such State 
shall resolve any civil action seeking recov- 
ery for expenditures attributable to the 
treatment of tobacco related illnesses and 
conditions that have been commenced by the 
State against a tobacco product manufac- 
turer, distributor, or retailer that is pending 
on the date of enactment of this Act. 

(2) FUTURE ACTIONS BASED ON PRIOR CON- 
puCcT.—With respect to a State, to be eligible 
to receive payments from the State Litiga- 
tion Settlement Account, the attorney gen- 
eral for such State shall agree that the State 
will not commence any new tobacco claim 
after the date of enactment of this Act 
(other than to enforce the terms of a pre- 
vious judgment) that is based on the conduct 
of a participating tobacco product manufac- 
turer, distributor, or retailer that occurred 
prior to the date of enactment of this Act, 
seeking recovery for expenditures attrib- 
utable to the treatment of tobacco induced 
illnesses and conditions against such a par- 
ticipating tobacco product manufacturer, 
distributor, or retailer. 

(3) APPLICATION TO LOCAL GOVERNMENTAL 
ENTITIES.—The requirements described in 
paragraphs (1) and (2) shall apply to civil ac- 
tions commenced by or on behalf of local 
governmental entities for the recovery of 
costs attributable to tobacco-related ill- 
nesses if such localities are within a State 
whose attorney general has elected to re- 
solve claims under paragraph (1) and enter 
into the agreement described in paragraph 
(2). Such provisions shall not apply to those 
local governmental entities that are within a 
State whose attorney general has not re- 
solved such claims or entered into such 
agreements. 

(b) STATE AND LOCAL OPTION FOR ONE-TIME 
OPT OuT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish procedures under which the attorney 
general of a State may, not later than 1 year 
after the date of enactment of this Act, elect 
not to resolve an action described in sub- 
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section (a)(1) or not to enter into an agree- 
ment under subsection (a)(2). A State whose 
attorney general makes such an election 
shall not be eligible to receive payments 
from the State Litigation Settlement Ac- 
count. Procedures under this paragraph shall 
permit such a State to make such an elec- 
tion on a one-time basis. 

(2) EXTENSION.—In the case of a State that 
has secured a judgment against a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer in an action described in 
subsection (a)(1) prior to or during the period 
described in paragraph (1), and such judg- 
ment has been appealed by such manufac- 
turer, distributor, or retailer, such period 
shall be extended during the pendency of the 
appeal and for an additional period as deter- 
mined appropriate by the Secretary. 

(3) APPLICATION TO CERTAIN STATES.—A 
State that has resolved a tobacco claim de- 
scribed in subsection (a)(1) with a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer prior to the date of en- 
actment of this Act may not make an elec- 
tion described in paragraph (1) if, as part of 
the resolution of such claim, the State 
agreed that the enactment of any national 
tobacco settlement legislation would super- 
sede the provisions of the resolution. 

(4) LOCAL GOVERNMENTAL ENTITY OPTION 
FOR ONE-TIME OPT OUT.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish procedures under which the attorney 
for a local governmental entity which com- 
menced a civil action prior to June 20, 1997, 
against a participating tobacco product 
manufacturer, distributor, or retailer seek- 
ing recovery for expenditures attributable to 
the treatment of tobacco related illnesses 
and conditions, not later that 1 year after 
the date of enactment of this Act, may elect 
not to resolve any action described in sub- 
section (a)(3). A local governmental entity 
whose attorney makes such an election shall 
not be eligible to receive payments from the 
State Litigation Settlement Account. Proce- 
dures under this paragraph shall permit such 
a local governmental entity to make such an 
election on a one-time basis. 

(B) EXTENSION.—In the case of a local gov- 
ernmental entity that has secured a judg- 
ment against a participating tobacco prod- 
uct manufacturer, distributor, or retailer in 
a claim described in subsection (a)(3) prior to 
or during the period described in subpara- 
graph (A), and such judgment has been ap- 
pealed by such manufacturer, distributor, or 
retailer, such period shall be extended during 
the pendency of the appeal and for an addi- 
tional period as determined appropriate by 
the Secretary. 

(C) APPLICATION TO CERTAIN LOCAL GOVERN- 
MENTAL ENTITIES.—A local governmental en- 
tity that has resolved a claim described in 
subsection (a)(3) with a participating to- 
bacco product manufacturer, distributor, or 
retailer prior to the date of enactment of 
this Act may not make an election described 
in subparagraph (A) if, as part of the resolu- 
tion of such claim, the local governmental 
entity agreed that the enactment of any na- 
tional tobacco settlement legislation would 
supersede the provisions of the resolution. 

(c) ADDICTION AND DEPENDENCY CLAIMS; 
CASTANO CIVIL ACTIONS.— 

(1) ADDICTION AND DEPENDENCE CLAIMS 
BARRED.—In any civil action to which this 
title applies, no addiction claim or depend- 
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(2) CASTANO CIVIL ACTIONS.— 

(A) IN GENERAL.—The rights and benefits 
afforded in section 221 of this Act, and the 
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various research activities envisioned by this 
Act, are provided in settlement of, and shall 
constitute a remedy for the purpose of deter- 
mining civil liability as to those addiction or 
dependence claims asserted in the Castano 
Civil Actions. The Castano Civil Actions 
shall be dismissed to the extent that they 
seek relief in the nature of public programs 
to assist addicted smokers to overcome their 
addiction or other publicly available health 
programs with full reservation of the rights 
of individual class members to pursue claims 
not based on addiction or dependency in civil 
actions in accordance with this Act. 

(B) ARBITRATION.—For purposes of award- 
ing attorneys fees and expenses for those ac- 
tions subject to this subsection, the matter 
at issue shall be submitted to arbitration be- 
fore one panel of arbitrators. In any such ar- 
bitration, the arbitration panel shall consist 
of 3 persons, one of whom shall be chosen by 
the attorneys of the Castano Plaintiffs’ Liti- 
gation Committee who were signatories to 
the Memorandum of Understanding dated 
June 20, 1997, by and between tobacco prod- 
uct manufacturers, the Attorneys General, 
and private attorneys, one of whom shall be 
chosen by the participating tobacco product 
manufacturers, and one of whom shall be 
chosen jointly by those 2 arbitrators. 

(C) PAYMENT OF AWARDS.—The partici- 
pating tobacco product manufacturers shall 
pay the arbitration award. 

(d) RULES OF CONSTRUCTION.— 

(1) POST ENACTMENT CLAIMS.—Nothing in 
this title shall be construed to limit the abil- 
ity of a government or person to commence 
an action against a participating tobacco 
product manufacturer, distributor, or re- 
tailer with respect to a claim that is based 
on the conduct of such manufacturer, dis- 
tributor, or retailer that occurred after the 
date of enactment of this Act. 

(2) NO LIMITATION ON PERSON.—Nothing in 
this title shall be construed to limit the 
right of a government (other than a State or 
local government as provided for under sub- 
section (a) and (b)) or person to commence 
any civil claim for past, present, or future 
conduct by participating tobacco product 
manufacturers, distributors, or retailers. 

(3) CRIMINAL LIABILITY.—Nothing in this 
title shall be construed to limit the criminal 
liability of a participating tobacco product 
manufacturer, distributor or retailer or its 
officers, directors, employees, successors, or 
assigns. 

(e) DEFINITIONS.—In this section: 

(1) PERSoN.—The term person“ means an 
individual, partnership, corporation, parent 
corporation or any other business or legal 
entity or successor in interest of any such 
person. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 


GREGG AMENDMENT NO. 2434 


Mr. GREGG proposed an amendment 
to the bill, S. 1415, supra; as follows: 

In lieu of the language proposed to be in- 
serted, insert the following: 

In title XIV, strike section 1406 and all 
that follows through section 1412 and insert 
the following: 

SEC. 1406, RESOLUTION OF AND LIMITATIONS ON 
CIVIL ACTIONS. 

(a) STATE ATTORNEY GENERAL ACTIONS.— 

(1) PENDING CLAIMS.—With respect to a 
State, to be eligible to receive payments 
from the State Litigation Settlement Ac- 
count, the attorney general for such State 
shall resolve any civil action seeking recov- 
ery for expenditures attributable to the 
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treatment of tobacco related illnesses and 
conditions that have been commenced by the 
State against a tobacco product manufac- 
turer, distributor, or retailer that is pending 
on the date of enactment of this Act. 

(2) FUTURE ACTIONS BASED ON PRIOR CON- 
pucT.—With respect to a State, to be eligible 
to receive payments from the State Litiga- 
tion Settlement Account, the attorney gen- 
eral for such State shall agree that the State 
will not commence any new tobacco claim 
after the date of enactment of this Act 
(other than to enforce the terms of a pre- 
vious judgment) that is based on the conduct 
of a participating tobacco product manufac- 
turer, distributor, or retailer that occurred 
prior to the date of enactment of this Act, 
seeking recovery for expenditures attrib- 
utable to the treatment of tobacco induced 
illnesses and conditions against such a par- 
ticipating tobacco product manufacturer, 
distributor, or retailer. 

(3) APPLICATION TO LOCAL GOVERNMENTAL 
ENTITIES.—The requirements described in 
paragraphs (1) and (2) shall apply to civil ac- 
tions commenced by or on behalf of local 
governmental entities for the recovery of 
costs attributable to tobacco-related ill- 
nesses if such localities are within a State 
whose attorney general has elected to re- 
solve claims under paragraph (1) and enter 
into the agreement described in paragraph 
(2). Such provisions shall not apply to those 
local governmental entities that are within a 
State whose attorney general has not re- 
solved such claims or entered into such 
agreements. 

(b) STATE AND LOCAL OPTION FOR ONE-TIME 
OPT OUT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish procedures under which the attorney 
general of a State may, not later than 1 year 
after the date of enactment of this Act, elect 
not to resolve an action described in sub- 
section (a)(1) or not to enter into an agree- 
ment under subsection (a)(2). A State whose 
attorney general makes such an election 
shall not be eligible to receive payments 
from the State Litigation Settlement Ac- 
count. Procedures under this paragraph shall 
permit such a State to make such an elec- 
tion on a one-time basis. 

(2) EXTENSION.—In the case of a State that 
has secured a judgment against a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer in an action described in 
subsection (a)(1) prior to or during the period 
described in paragraph (1), and such judg- 
ment has been appealed by such manufac- 
turer, distributor, or retailer, such period 
shall be extended during the pendency of the 
appeal and for an additional period as deter- 
mined appropriate by the Secretary, not to 
exceed one year. 

(3) APPLICATION TO CERTAIN STATES.—A 
State that has resolved a tobacco claim de- 
scribed in subsection (a)(1) with a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer prior to the date of en- 
actment of this Act may not make an elec- 
tion described in paragraph (1) if, as part of 
the resolution of such claim, the State 
agreed that the enactment of any national 
tobacco settlement legislation would super- 
sede the provisions of the resolution. 

(4) LOCAL GOVERNMENTAL ENTITY OPTION 
FOR ONE-TIME OPT OUT.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish procedures under which the attorney 
for a local governmental entity which com- 
menced a civil action prior to June 20, 1997, 
against a participating tobacco product 
manufacturer, distributor, or retailer seek- 
ing recovery for expenditures attributable to 
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the treatment of tobacco related illnesses 
and conditions, not later that 1 year after 
the date of enactment of this Act, may elect 
not to resolve any action described in sub- 
section (a)(3). A local governmental entity 
whose attorney makes such an election shall 
not be eligible to receive payments from the 
State Litigation Settlement Account. Proce- 
dures under this paragraph shall permit such 
a local governmental entity to make such an 
election on a one-time basis. 

(B) EXTENSION.—In the case of a local gov- 
ernmental entity that has secured a judg- 
ment against a participating tobacco prod- 
uct manufacturer, distributor, or retailer in 
a claim described in subsection (a)(3) prior to 
or during the period described in subpara- 
graph (A), and such judgment has been ap- 
pealed by such manufacturer, distributor, or 
retailer, such period shall be extended during 
the pendency of the appeal and for an addi- 
tional period as determined appropriate by 
the Secretary, not to exceed one year. 

(C) APPLICATION TO CERTAIN LOCAL GOVERN- 
MENTAL ENTITIES.—A local governmental en- 
tity that has resolved a claim described in 
subsection (a)(3) with a participating to- 
bacco product manufacturer, distributor, or 
retailer prior to the date of enactment of 
this Act may not make an election described 
in subparagraph (A) if, as part of the resolu- 
tion of such claim, the local governmental 
entity agreed that the enactment of any na- 
tional tobacco settlement legislation would 
supersede the provisions of the resolution. 

(c) ADDICTION AND DEPENDENCY CLAIMS; 
CASTANO CIVIL ACTIONS.— 

(1) ADDICTION AND DEPENDENCE CLAIMS 
BARRED.—In any civil action to which this 
title applies, no addiction claim or depend- 
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(2) CASTANO CIVIL ACTIONS.— 

(A) IN GENERAL.—The rights and benefits 
afforded in section 221 of this Act, and the 
various research activities envisioned by this 
Act, are provided in settlement of, and shall 
constitute a remedy for the purpose of deter- 
mining civil liability as to those addiction or 
dependence claims asserted in the Castano 
Civil Actions. The Castano Civil Actions 
shall be dismissed to the extent that they 
seek relief in the nature of public programs 
to assist addicted smokers to overcome their 
addiction or other publicly available health 
programs with full reservation of the rights 
of individual class members to pursue claims 
not based on addiction or dependency in civil 
actions in accordance with this Act. 

(B) ARBITRATION.—For purposes of award- 
ing attorneys fees and expenses for those ac- 
tions subject to this subsection, the matter 
at issue shall be submitted to arbitration be- 
fore one panel of arbitrators. In any such ar- 
bitration, the arbitration panel shall consist 
of 3 persons, one of whom shall be chosen by 
the attorneys of the Castano Plaintiffs’ Liti- 
gation Committee who were signatories to 
the Memorandum of Understanding dated 
June 20, 1997, by and between tobacco prod- 
uct manufacturers, the Attorneys General, 
and private attorneys, one of whom shall be 
chosen by the participating tobacco product 
manufacturers, and one of whom shall be 
chosen jointly by those 2 arbitrators. 

(C) PAYMENT OF AWARDS.—The partici- 
pating tobacco product manufacturers shall 
pay the arbitration award. 

(d) RULES OF CONSTRUCTION.— 

(1) POST ENACTMENT CLAIMS.—Nothing in 
this title shall be construed to limit the abil- 
ity of a government or person to commence 
an action against a participating tobacco 
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product manufacturer, distributor, or re- 
tailer with respect to a claim that is based 
on the conduct of such manufacturer, dis- 
tributor, or retailer that occurred after the 
date of enactment of this Act. 

(2) NO LIMITATION ON PERSON.—Nothing in 
this title shall be construed to limit the 
right of a government (other than a State or 
local government as provided for under sub- 
section (a) and (b)) or person to commence 
any civil claim for past, present, or future 
conduct by participating tobacco product 
manufacturers, distributors, or retailers. 

(3) CRIMINAL LIABILITY.—Nothing in this 
title shall be construed to limit the criminal 
liability of a participating tobacco product 
manufacturer, distributor or retailer or its 
officers, directors, employees, successors, or 
assigns. 

(e) DEFINITIONS.—In this section: 

(1) PERSON.—The term ‘‘person’’ means an 
individual, partnership, corporation, parent 
corporation or any other business or legal 
entity or successor in interest of any such 
person. 

(2) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 


EEE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Wednesday, May 20, for purposes of 
conducting a Full Committee business 
meeting which is scheduled to begin at 
9:30 a.m. The purpose of this business 
meeting is to consider pending cal- 
endar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, May 20, 1998 at 
10:00 a.m. and 4:15 p.m. to hold two 
hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Indian Affairs be author- 
ized to meet during the session of the 
Senate on Wednesday, May 20, 1998 at 
10:00 a.m. to mark up the following: S. 
1691, the American Indian Equal Jus- 
tice Act; and S. 2069, a bill to permit 
the mineral leasing of Indian land lo- 
cated within the Fort Berthold Indian 
Reservation. The Committee will meet 
in room 485 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
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to meet during the session of the Sen- 
ate on Wednesday, May 20, 1998 at 10:00 
a.m. in room 226 on the Senate Dirksen 
Office Building to hold a hearing on S. 
1845, the Child Custody Protection 
Act.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, May 20, 1998 at 
2:30 p.m. to hold a nomination hearing 
on Joan A. Dempsey to be Deputy Di- 
rector of Central Intelligence for Com- 
munity Management. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be permitted to 
meet on May 20, 1998 at 9:30 a.m. in 
Dirksen 628 for the purpose of con- 
ducting a forum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OCEANS AND FISHERIES 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Oceans 
and Fisheries Subcommittee of the 
Senate Committee on Commerce, 
Science, and Transportation be author- 
ized to meet on Wednesday, May 20, 
1998, at 9:30 am on harmful algal 
blooms. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TECHNOLOGY, TERRORISM, 

AND GOVERNMENT INFORMATION 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Technology, Terrorism, 
and Government Information, of the 
Senate Judiciary Committee be au- 
thorized to hold a hearing during the 
session of the Senate on Wednesday, 
May 20, 1998 at 2:30 p.m. in room 226, 
Senate Dirksen Office Building, on: S. 
512, Identity Theft.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


RELIGIOUS GROUPS CHALLENGE 
GROWING INTOLERANCE IN EU- 
ROPE 


è Mr. D'AMATO. Mr. President, I rise 
today to comment on an issue that 
concerns many Americans, religious 
intolerance in Europe. As Chairman of 
the Commission on Security and Co- 
operation in Europe, I chaired a hear- 
ing on September 18, 1997, on Reli- 
gious Intolerance in Europe Today.” 
We heard compelling testimony on the 
rise of religious intolerance in Europe 
from representatives of the Muslim and 
Jewish faiths, Orthodox Church, 
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Roman Catholic Church, an evangelical 
Protestant church, the Church of the 
Latter Day Saints, Jehovah’s Witness, 
and the Church of Scientology. 

The testimony indicated the fol- 
lowing: 

Muslims in Europe have been sub- 
jected to genocide, mass killings, 
forced migration and torture, including 
rape, in the former Yugoslavia; harass- 
ment, including police brutality and 
attacks and other hate crimes by ex- 
tremist groups against Muslims have 
been reported throughout Europe, par- 
ticularly in Germany, France and the 
United Kingdom; Muslims have been 
denied permits to build or repair 
mosques in the Czech Republic, Bul- 
garia, and elsewhere in Europe; Muslim 
women are frequently the subject of at- 
tacks, discrimination and other forms 
of abuse and harassment because they 
choose to wear a head covering: 

Struggling Jewish communities in 
Eastern Europe are often made the 
scapegoats for the pain of the transi- 
tion from centrally planned economies 
to market capitalism; the desecration 
of Jewish cemeteries and memorials 
has been on the rise; and anti-Semitic 
publications, such as The Protocols of 
Zion, and neo-Nazi computer games 
have received wider distribution ac- 
companied by the rise of skinhead 
gangs and hatemongers throughout Eu- 
rope; 

The Greek Orthodox Ecumenical Pa- 
triarchate has been subject to recur- 
ring acts of violence, and faces serious 
obstacles imposed by the Government 
of Turkey, including the closing of the 
Theological School of Halki, which 
have a detrimental impact on the ac- 
tivities of the Patriarchate and Ortho- 
dox believers in Turkey; 

Catholic believers face harassment 
and violence in parts of Bosnia- 
Herzegovina and Croatia as well as 
Northern Ireland, and they face serious 
impediments to the practice of their 
faith elsewhere in Europe, including in 
Belarus, Russia, Greece, Turkey, and 
Romania; 

Some evangelical and charismatic 
Christian churches have been denied 
registration by the Governments of 
Bulgaria, Uzbekistan, Azerbaijan, and 
Greece and have been harassed, as well 
as have reportedly had religious mate- 
rials confiscated; at least one char- 
ismatic church in Germany has come 
under intense scrutiny by the local of- 
ficials and the German Bundestag’s 
Commission of Inquiry on So-called 
Sects and Psycho-Groups, faced other 
forms of harassment, and been the tar- 
get of vandalism and threats of vio- 
lence; 

Jehovah’s Witnesses have been de- 
nied registration in a number of OSCE 
participating States, including Arme- 
nia, Austria, Bulgaria, Greece, and 
Latvia; have been subjected to various 
forms of harassment, including the pro- 
hibition on importation of religious lit- 
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erature and denial of the freedom to as- 
semble for worship services; France’s 
Parliamentary Commission on Sects 
has categorized Jehovah’s Witnesses as 
a “criminal sect’’ for its prohibition 
against blood transfusions; Germany’s 
Federal Administrative Court has de- 
nied legal status to the Jehovah’s Wit- 
nesses; 

Mormons have been subjected to con- 
tinued acts of harassment, including 
confiscation of religious materials, and 
assault, in Bulgaria; and are prevented 
from freely sharing their beliefs in sev- 
eral OSCE participating States, includ- 
ing Greece and Turkey; and 

Scientologists, including U.S. citi- 
zens, have been subjected to pervasive 
civil, political and economic discrimi- 
nation, harassment, surveillance, and 
orchestrated boycotts in Germany. 

In the months following this hearing, 
the Helsinki Commission has noted a 
chilling effect on religious liberty from 
actions taken by national parliaments. 
A law passed on December 10, 1997 by 
the Austrian Parliament requires that 
a religious group prove a 20-year exist- 
ence, have a creed distinct from pre- 
viously registered groups, and have a 
membership of at least 0.02% of the 
population or 16,000 members before 
they are granted full rights under law. 
Concerns over this law were raised in 
Vienna by a Helsinki Commission dele- 
gation this past January. A similar law 
was passed in 1997 in Macedonia. In 
January 1998, a Helsinki Commission 
delegation, lead by Co-Chairman CHRIS- 
TOPHER SMITH, traveled to Moscow to 
discuss concerns with the 1997 Russian 
religion law with Russian government 
officials, minority religious groups, 
and the Russian Orthodox Church. 

Some governments have passed laws 
creating government information cen- 
ters to alert the public to “dangerous” 
groups. The Austrian and Belgian gov- 
ernments have set up hotlines for the 
public and, through government spon- 
sored advisory centers, distribute in- 
formation on groups deemed ‘‘dan- 
gerous.“ In official Austrian literature, 
Jehovah's Witnesses are labeled ‘‘dan- 
gerous’’ and members of this group re- 
port that the stigma associated with 
this government label is difficult to 
overcome in Austrian society. These 
information centers directly violate 
the commitments that Austria and 
Belgium have made as participating 
States of the OSCE to “foster a climate 
of mutual tolerance and respect,” in 
paragraph 16 of the Vienna Concluding 
Document, and represent excessive 
governmental intrusion into the public 
discussion on religious matters. 

Several Western European Par- 
liaments have or are currently inves- 
tigating and reporting on the activities 
of minority religious groups. These 
parliamentary investigations have also 
had a chilling effect on religious lib- 
erty and appear to cause a public back- 
lash against groups being investigated 
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or labeled dangerous. For instance, 
the German Parliament is currently 
conducting its investigation into ‘‘dan- 
gerous sects” and psycho- groups“ and 
issued an interim report in January 
1998. At the Helsinki Commission’s 
September 18 hearing, at least one 
independent evangelical church re- 
ported a direct correlation between the 
harassment, vandalism and threats of 
violence they experience and the inves- 
tigation by the German Parliament’s 
commission. The French Parliament’s 
report contained a list of dangerous“ 
groups in order to warn the public 
against them and the Belgian Par- 
liament’s report had an informal ap- 
pendix which was widely circulated, 
which included allegations against 
many mainline Catholic groups, Quak- 
ers, Hasidic Jews, Buddhists, and the 
YWCA (although not the YMCA). 

On Wednesday, May 20, 1998, a coali- 
tion of religious groups, including Ha- 
sidic Jews, Hindu, Bahia, Seventh Day 
Adventist, evangelical Protestant and 
charismatic Catholic communities, 
plan to hold a press conference in Brus- 
sels to announce that they are about to 
launch a court challenge to the Belgian 
Parliamentary Report and the Belgian 
Government’s Advice and Information 
Center. The premise of the legal chal- 
lenge is that these actions by the Bel- 
gian government violate Belgium’s 
international commitments to reli- 
gious liberty. I am pleased to see these 
and other groups such as Human 
Rights Without Frontiers standing up 
for this fundamental freedom, and act- 
ing to highlight and challenge the ac- 
tions by European governments that 
violate the Helsinki Accords and other 
international commitments on reli- 
gious liberty. 

Mr. President, the recent action by 
the House adopting the Freedom From 
Religious Persecution Act, and pending 
consideration of that bill and parallel 
measures in the Senate, clearly show 
that this issue is one that concerns 
Americans. Many Americans have fam- 
ily or friends who are citizens in coun- 
tries that have solemnly promised to 
protect religious liberty, but then re- 
strict it or deny it. Many Americans, 
through their own religious affili- 
ations, make donations to support the 
work of their denominations outside 
this country, or take part in that work 
themselves as a personal expression of 
their beliefs. Actions taken by foreign 
governments that have promised to 
protect religious liberty and then vio- 
late these promises can and do directly 
affect American citizens during their 
travels for business or pleasure, when 
they support the overseas religious ef- 
forts of their faiths by donations or 
personal participation, or through neg- 
ative effects on their relatives and 
friends who reside in these countries. 

Accordingly, I call upon my col- 
leagues to remain vigilant on this sub- 
ject, and assure them and all Ameri- 
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cans that the Commission will remain 
active and engaged as we seek to docu- 
ment violations and protect the rights 
of affected persons. 


TRIBUTE TO RABBI MOSHE 
SHERER 


e Mr. LIEBERMAN. Mr. President, I 
regret to inform my colleagues in the 
Senate of the death on Sunday, May 17 
of Rabbi Moshe Sherer, President of 
Agudath Israel of America, a vibrant 
organization of Orthodox Jews in our 
country. 

I was privileged to have known Rabbi 
Sherer for many years and to benefit 
from his wise counsel. He lived an ex- 
traordinarily righteous and productive 
life, and was a kindly but driving force 
in the unprecedented growth of his or- 
ganization and its perspective within 
America. Rabbi Sherer was also a very 
successful bridgebuilder to other faith 
communities in his effort to spread the 
light of religious truth throughout our 
country. 

I shall miss Rabbi Sherer, and wish 
to extend to his wife, Deborah, and his 
children, grandchildren, and great- 
grandchildren my condolences and best 
wishes. 

Mr. President, I ask that the full text 
of two articles from the New York 
Times of May 19, 1998 be printed in the 
RECORD. The first describes Rabbi 
Sherer’s remarkable life, and the sec- 
ond the effect of his death on the more 
than 20,000 people who came to his fu- 
neral in New York two days ago. 

The articles follow: 

[From the New York Times, May 19, 1998] 
RABBI MOSHE SHERER, 76, WHO CONTRIBUTED 
TO RISE OF ORTHODOXY’S RIGHT WING IN U.S. 

(By Gustav Niebuhr) 

Rabbi Moshe Sherer, who built a relatively 
small Orthodox Jewish organization, 
Agudath Israel of America, into a politically 
and religiously influential force among 
American Jewish groups, died Sunday after- 
noon in Manhattan. He was 76 and lived in 
Brooklyn. 

He died after an illness of several months, 
a spokesman for the group said. 

Rabbi Sherer had served since 1963 as presi- 
dent of Agudath Israel of America, an edu- 
cational and social service organization that 
also represents hundreds of Orthodox reli- 
gious schools, or yeshivas in the United 
States and Canada. 

Through his work at Agudath Israel, Rabbi 
Sherer played a leading role in the rise of Or- 
thodox Judaism’s right wing, which has 
gained in influence and self-confidence since 
the 1960's, at the expense of Orthodoxy’s 
more moderate wing. 

That shift seemed unlikely when Rabbi 
Sherer joined Agudath Israel as its executive 
vice president in 1941, when it was a small 
group with few employees. In an interview 
last year, he said some people warned him 
that Agudath Israel's rigorously traditional 
Orthodox approach had little future in Amer- 
ica. But, he said, “it’s a growth stock 
today. 

Sociologists say that Orthodoxy’s strict 
traditionalists have benefited from char- 
ismatic leadership, a high birthrate and anx- 
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iety among many Orthodox Jews over signs 
of moral turmoil in society. 

Today, Agudath Israel, with headquarters 
at 84 William St., Manhattan, has branches 
throughout the country and a Washington 
office that lobbies the government on reli- 
gious issues. It belongs to the Agudath Israel 
World Organization, of which Rabbi Sherer 
was appointed chairman in 1980. In Israel, it 
is associated with the strictly Orthodox 
United Torah Judaism Party, a member of 
the governing coalition. 

Among Agudath Israel's earliest projects 
under Rabbi Sherer's leadership was sending 
food shipments to Jews in Nazi-dominated 
Eastern Europe and producing affidavits to 
help refugees immigrate to the United 
States. After World War II, the organization 
shipped food and religious articles to Jews in 
displaced persons camps and assisted those 
who wanted to immigrate. 

With Agudath Israel’s constituency of reli- 
gious schools, Rabbi Sherer served a world 
that prizes scholarship. Born in Brooklyn on 
June 8, 1921, he was educated at Torah 
Vodath, a Brooklyn yeshiva, and Ner Israel 
rabbinical college in Baltimore. He told asso- 
ciates that his main mentor was the late 
Rabbi Aharon Kotler, who founded a highly 
regarded yeshiva in Lakewood, N.J. 

Yet Rabbi Sherer was known as an orga- 
nizer rather than an intellectual, with diplo- 
matic and political skills that enabled him 
to forge coalitions within the decentralized 
and contentious world of Orthodox Judaism, 
and with other religious groups. 

“He was able to take disparate groups, 
bring them together and get them to cooper- 
ate in the areas where they would agree,” 
said Rabbi Nosson Scherman, general editor 
of Artscroll, a major publisher of Jewish 
texts. 

Rabbi Steven M. Dworken, executive vice 
president of the Rabbinical Council of Amer- 
ica, which represents about 1,000 Orthodox 
rabbis, said Rabbi Sherer “was responsible in 
many, many ways for placing Agudath Israel 
on the map.” 

As the most strictly observant of the Or- 
thodox community became more visible and 
organized politicians took note. In January 
1994, Rabbi Sherer delivered the invocation 
at the first inauguration of Mayor Rudolph 
W. Giuilani of New York. Vice President Al 
Gore was the speaker at the organization's 
76th annual dinner, held in New York the day 
Rabbi Sherer died. 

But the organization was also considered 
important earlier. When The New York 
Times described the growing influence of 
local religious groups in a 1974 article, it 
quoted Rabbi Sherer as saying about 
Agudath Israel, There is hardly a legislator 
from any Jewish neighborhood in the city 
who does not know how we stand on issues 
that concern us and how thorough we are 
about informing our constituents about posi- 
tions the legislators take on these issues.“ 

Still, he did not have the visibility of some 
of his counterparts at other Jewish organiza- 
tions. He wasn't a headline-maker.“ said 
Samuel C. Heilman, professor of Jewish stud- 
ies and sociology at the Graduate School of 
the City University of New York. Instead, 
Professor Heilman said, Rabbi Sherer worked 
quietly to keep the channels of communica- 
tion open” between Agudath Israel and other 
Jewish organizations. 

What helped is that Agudath Israel reached 
out to the entire Jewish community with its 
programs promoting Jewish identity and 
learning. Last September, for example, the 
organization sponsored a celebration for men 
who had completed a seven-year program of 
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reading the entire Talmud, the Jewish civil 
and religious law, at the rate of a page a day. 
An estimated 70,000 people participated, fill- 
ing Madison Square Garden and other are- 
nas. 

Rabbi Sherer sometimes took positions at 
odds with non-Orthodox organizations. He 
supported aid by Federal and state govern- 
ments to religious schools, a stand that 
placed his organization on the same side of 
that issue as the Roman Catholic Church but 
nettled some Jewish groups that supported a 
strict separation of church and state. 

Testifying before Congress on this issue in 
1961, he said. Classical Judaism has, from 
the very inception of the Jewish people, 
placed religious education in sharp focus as 
the centrality of life itself.“ 

More recently, he helped lead an effort to 
counter attempts by Reform and Conserv- 
ative Jews to gain official recognition of 
non-Orthodox rabbis in Israel. Last Novem- 
ber, he announced that Agudath Israel would 
spend $2 million for newspaper advertise- 
ments to promote the view that within 
Israel, conversions and other rites should re- 
main under Orthodox control. 

Agudath Israel’s spokesman, Rabbi Avi 
Shafran, said Rabbi Sherer’s stand stemmed 
from the conviction that the only unifying 
force for the Jewish people is the Jewish reli- 
gious heritage.“ 

Rabbi Sherer is survived by his wife, the 
former Deborah Portman; two daughters, 
Rochel Langer of Monsey, N.Y., and Elky 
Goldschmidt of Brooklyn; a son, Rabbi 
Shimshon Sherer of Brooklyn, and many 
grandchildren and great-grandchildren. 


BOROUGH PARK MOURNS JEWISH LUMINARY 
(By Garry Pierre-Pierre) 

The armada of yellow buses that usually 
clog the narrow streets of Borough Park, 
Brooklyn, shuttling students from yeshivas 
to their homes, was nowhere in sight yester- 
day. Instead, the streets were filled with 
thousands of people mourning the death of 
Rabbi Moshe Sherer, whom many considered 
the elder statesman of the American Ortho- 
dox Jewish community. 

The mourners crowded the streets, stood 
on rooftops and sat in their living rooms to 
listen to eulogies, broadcast throughout the 
neighborhood by loudspeaker, for a man 
known for his tireless efforts to unite Jewish 
sects and to reach out to the secular world. 

Within hours of his death on Sunday after- 
noon, his followers had begun gathering on 
the streets around the modest brick building 
of Congregation Agudath Israel of Borough 
Park. By late yesterday, more than 20,000 
had lined up to pay their respects. 

When Rabbi Sherer’s white coffin, draped 
with a black velvet cloth, was carried from 
the hearse into a sun-soaked street, a huge 
cry of grief rose from the crowd. The coffin 
was supported by about 20 men and seemed 
in danger of toppling as the men jostled for 
position. 

He had the power and charisma to bring 
the secular and religious groups together,” 
said Joseph Rappaport, an officer with Con- 
gregation Agudath Israel. “He was able to 
create bridges.“ 

Rabbi Sherer, who died at age 78, had for 
more than 30 years headed Agudath Israel of 
America, an advocacy organization that he 
helped transform from a small group into a 
formidable movement that claims 100,000 
members and has branches around the coun- 
try. 

Among those paying respects yesterday 
were Gov. George E. Pataki, Mayor Rudolph 
W. Guiliani and other politicians and dig- 
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nitaries. The crowds grew so big that the po- 
lice blocked car traffic from 13th through 
16th Avenues and 43d through 50th Streets. 

One mourner, Morton M. Avigdor, leaned 
against a police barricade in front of the con- 
gregation building and explained how Rabbi 
Sherer had fought for government benefits 
and services for children in nonpublic 
schools by allying himself with Catholic 
school advocates. 

“He felt that people of all faith should be 
entitled to education,” said Mr. Avigdor, a 
lawyer. It is truly a great loss.“ 


O e y 


TRIBUTE TO NICHOLAS “NICK” 
LEIST 


e Mr. BOND. Mr. President, across our 
great nation there are thousands of 
teachers dedicated to the development 
of young minds. In Missouri, as a 
former Governor and U.S. Senator, I 
have had the opportunity to meet 
many educators and have a great deal 
of admiration for their commitment to 
our youth. 

I have found, however, some teachers 
are special and go beyond the call of 
duty to lead their students toward a re- 
warding and productive life. Today, I 
rise to speak about one such teacher 
who is retiring this year, Nicholas 
“Nick” Leist. 

For thirty-six years Mr. Leist has 
dedicated his life teaching music to 
young people in Missouri. Mr. Leist has 
not only been an educator, he has been 
a friend and inspiration to literally 
thousands of students. Over the last 
thirty years, he has taught more than 
9,000 students at Jackson High School, 
and his musicians have had a phe- 
nomenal record, having achieved twen- 
ty-seven consecutive number one rat- 
ings at district music contests. More 
than eight dozen students have gone on 
to become teachers themselves, fol- 
lowing in the steps of their mentor. 

On May 5, 1998, Mr. Leist conducted 
his last Jackson High School band con- 
cert which brought tears to the eyes of 
students and their Mr. Leist. They will 
miss Nick Leist at Jackson High 
School next year; however, the impact 
he had on students will live on for gen- 
erations through the people he inspired 
to greater personal heights. I join the 
many who wish Mr. Leist happiness in 
the years to come.e@ 


—— 
HONORING TIMOTHY CORDES 


e Mr. HARKIN. Mr. President, I would 
like to bring to the attention of Mem- 
bers of Congress and the country a 
young constituent of mine. 

Some of you may have read about 
Timothy Cordes in Monday’s Wash- 
ington Post. For those of you who 
didn’t, Tim—who is from Eldridge, 
Iowa—just received a bachelor’s degree 
in biochemistry from Notre Dame, with 
a 3.99 grade point average. Tim was the 
valedictorian of his class and will begin 
medical school at the University of 
Wisconsin this summer. These would be 
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outstanding accomplishments for any 
young person. They are especially re- 
markable in this case, because Tim is 
blind—only the second blind person 
ever admitted to a U.S. medical school. 

Tim has a genetic condition that 
gradually diminished his vision until 
he was blind when he was 14. Doctors 
diagnosed him with the disease when 
he was two. They talked about how 
blindness would limit Tim’s life. But 
his parents wouldn’t accept that for 
their son. His mother said that after 
talking with the doctors, “I went home 
and just ignored everything they said.“ 
Thank goodness for that! 

I have spent much of my time in the 
Senate working toward a society in 
which all Americans, those with dis- 
abilities and those without, have the 
same opportunities to succeed. That's 
what all people with disabilities want — 
an equal opportunity to succeed. Some 
will succeed and some won't, but it will 
be because of their abilities, not their 
disabilities. Tim personifies the fact 
that when society accommodates peo- 
ple with disabilities to allow them to 
reach their full potential, we all ben- 
efit. 

At Notre Dame, Tim overcame his 
blindness by asking fellow students to 
describe the molecular structures they 
were studying and by using his com- 
puter to re-create the images in three- 
dimensional forms on a special monitor 
he could touch. In addition to his aca- 
demic achievements, Tim earned a 
black belt in tae kwon do and jujitsu, 
went to football games and debated 
with this friends whether the old or 
new “Star Trek” is better. 

Tim’s biochemistry professor called 
him a remarkable young man and the 
most brilliant student he’s ever had. 
One of Tim’s roommates said that he 
was simply amazing to be around.” 

Tim doesn’t mind being an inspira- 
tion to others, but he doesn’t think of 
himself that way. In his words, “‘[iJt 
was just hard work.“ Well, that's for 
sure! 

For my part, I am honored to rep- 
resent Tim and his parents and to be 
able to take this time to congratulate 
him and his parents for all their great 
work. Congratulations! 

Mr. President, I ask that the full text 
of the Washington Post article be 
printed in the RECORD. 

The article follows: 


{From the Washington Post, May 18, 1998] 
BLIND VALEDICTORIAN IS HEADED TO MED 

SCHOOL; NOTRE DAME STUDENT CREDITS 

“JUST HARD WORK” FOR HIS SUCCESS 

(By Jon Jeter) 

SoutH BEND, IN.—Sure but sightless, Tim- 
othy Cordes arrived on the University of 
Notre Dame’ campus four years ago, an 18- 
year-old freshman from Eldridge, Iowa, who 
wanted to enroll in the biochemistry pro- 
gram. Faculty members tried, politely, to 
dissuade him. Just how, they wondered 
aloud, could a blind student keep up with the 
rigorous courses and demanding laboratory 
work of biochemistry? 
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Cordes graduated today from Notre Dame 
with a degree in biochemistry and a 3.991 
grade-point average. He was the last of Notre 
Dame’s 2,000 seniors to enter the crowded au- 
ditorium for commencement. His German 
shepherd, Electra, led him to the lectern to 
deliver the valedictory speech as his class- 
mates rose, cheered, applauded and yelled 
his name affectionately. 

Cordes starts medical school in two 
months, only the second blind person ever 
admitted to a U.S. medical school. He does 
not plan to practice medicine. His interest is 
in research, he said: “Tve just always loved 
science.” 

His life has been both an act of open, man- 
nerly defiance and unshakable faith. And 
this unassuming, slightly built young man 
with a choirboy’s face awes acquaintances 
and friends. 

Armed with Electra, a high-powered per- 
sonal computer and a quick wit, Cordes man- 
aged a near-perfect academic record, an A- 
minus in a Spanish class the only blemish. 
Two weeks ago, he earned a black belt in the 
martial arts tae kwon do and jujitsu. 

“He is really a remarkable young man,” 
said Paul Helquist, a Notre Dame bio- 
chemistry professor. Helquist at first had 
doubts but ultimately recommended Cordes 
for medical school. He is by far the most 
brilliant student I've ever come across in my 
24 years of teaching,” the professor said. 

If others find some noble lessons in this 
life, Cordes perceives it more prosaically: 
He's merely shown up for life and done what 
was necessary to reach his goals. 

“If people are inspired by what I've done, 
that’s great, but the truth is that I did it all 
for me. It was just hard work. It’s like get- 
ting the black belt. It’s not like I just took 
one long lesson. It was showing up every day, 
and sweating and learning and practicing. 
You have your bad days and you just keep 
going.” 

Despite his academic accomplishments, 
Cordes led a fairly ordinary life in college, 
debating, for example, the merits of the old 
and new “Star Trek“ series with Patrick 
Murowsky, a 22-year-old psychology major 
from Cleveland who roomed with Cordes 
their sophomore year. 

“The thing about Tim is that he’s fearless 
and he just seems to have this faith. Once we 
were late for a football game and we had to 
run to the stadium, He had no qualms about 
running at top speed while I yelled ‘jump,’ or 
I would yell ‘duck’ and he would duck. And 
we made it. He is simply amazing to be 
around sometimes,“ said Murowsky. 

Cordes has Leber’s disease, a genetic condi- 
tion that gradually diminished his vision 
until he was blind at age 14. 

When doctors at the University of Iowa 
first diagnosed the disease when he was 2, it 
was the saddest moment of my life,” said his 
mother, Therese, 50. 

“The doctors . . . told us: He won't be able 
to do this, and don’t expect him to be able to 
do this,.“ Therese Hordes recalled. “So I 
went home and just ignored everything they 
said.” 

The ability to conceptualize images has 
greatly helped Hordes in his studies, 
Helquist said. The study of biochemistry re- 
lies heavily on graphics and diagrams to il- 
lustrate complicated molecular structures. 
Hordes compensated for his inability to see 
by asking other students to describe the vis- 
ual sides or by using his computer to re-cre- 
ate the images in three-dimensional forms 
on a special screen he could touch. 

Cordes applied to eight medical schools. 
Only the University of Wisconsin accepted 
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him. (The first blind medical student was 
David Hartman, who graduated from Temple 
University in 1976 and is a psychiatrist in 
Roanoke, Va.) 

“Tim has always exceeded people's expec- 
tations of him,” said Teresa Cordes, who, 
with her husband, Tom, watched Tim grad- 
uate. He really does inspire me. 6 


— 


TRIBUTE TO DR. JOHN H. MOORE 
JR. 


e Mr. SANTORUM. Mr. President, I 
rise today to honor Dr. John H. Moore 
Jr. for his humanitarian efforts on be- 
half of Operation Smile, an organiza- 
tion that provides free medical care to 
children around the world. 

Dr. Moore distinguished himself 
when he started the Philadelphia Chap- 
ter of Operation Smile in 1988. Since 
then he has expanded this group to pro- 
vide annual missions to Nicaragua, the 
Philippines, Vietnam, Liberia, Kenya 
and other third world countries. Lo- 
cally, Operation Smile provides free 
care for school children in the Phila- 
delphia area. Working with philan- 
thropic organizations, the group brings 
physicians from other countries to 
Philadelphia for advanced training in 
techniques used to reconstruct child 
deformities. 

Operation Smile consists of recon- 
structive surgeons, professional nurses 
and concerned citizens who have dedi- 
cated themselves to providing relief for 
children suffering from congenital and 
acquired deformities. 

Through a spirit of selflessness, Dr. 
Moore has given both this heart and 
time to Operation Smile. He has served 
as the President of the chapter’s local 
board and is currently its medical di- 
rector. 

Mr. President, Dr. Moore’s dedication 
is a great source of pride, not only for 
Pennsylvania, but for the United 
States. I hope my colleagues will join 
with me in honoring Dr. Moore for his 
spirit of community and faithful serv- 
ice.e 


—— 


AMTRAK BOARD OF DIRECTORS 


è Mr. DURBIN. Mr. President, I rise as 
a strong supporter of Amtrak, recog- 
nizing the tremendous potential that 
advanced rail-passenger technology 
can play in developing our nation’s 21st 
Century economy. 

Amtrak has a distinct and important 
relationship with the state of Illinois. 
Chicago is the headquarters of one of 
Amtrak’s three Strategic Business 
Units and the Intercity Business Unit, 
which manages all passenger trains in 
America with the exception of the 
Northeast Corridor and West Coast 
services. Downtown Chicago is also 
home to one of the three nationwide 
Reservation Call Centers. Amtrak also 
operates over forty trains per day in Il- 
linois, with a total ridership in excess 
of 2.5 million passengers. Illinois has 
first-hand experience with Amtrak’s 
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current services and recognizes its fu- 
ture potential. 

The Congress has also understood 
Amtrak’s potential. In last year’s Tax- 
payer Relief Act, the Senate and House 
provided $2.3 billion in Amtrak capital 
investment to make our federally 
owned rail passenger carrier a strong 
contributor to our nation’s mobility. 
Congress also worked diligently to 
enact the Amtrak Reform and Ac- 
countability Act of 1997. With the au- 
thority conferred on it by this legisla- 
tion, Amtrak now has the ability to 
undertake the organizational restruc- 
turing and operational fine-tuning nec- 
essary to realize the full benefits prom- 
ised by the $2.3 billion in capital fund- 
ing. 

An integral component of the reform 
envisioned by this legislation was the 
timely selection and seating of an 
“Amtrak Reform Board’’ comprised of 
directors with fresh ideas and experi- 
ence in dealing with the business 
world. We must ensure that the Admin- 
istration moves swiftly enough to 
avoid the consequences of failing to ap- 
point a new Amtrak Reform Board by 
the statutory deadline, July 1, 1998. 
Quick action on this matter will allow 
Amtrak to maintain the authorization 
mandated in the law signed last De- 
cember. 

I am hopeful that the President will 
move quickly to appoint the seven di- 
rectors required under the new law. 
These appointments should include 
professionals experienced in the leasing 
and financing of hundreds of millions 
of dollars worth of equipment and peo- 
ple familiar with debt rescheduling and 
refinancing, which are among tasks 
tailored to Amtrak’s business needs. 

I would also encourage the Adminis- 
tration to make certain that these ap- 
pointments fairly represent the various 
regions of the country, and Illinois is 
certainly deserving of such representa- 
tion. Amtrak provides service to over 
thirty cities in Ilinois. In addition, 
Amtrak employs some 2,200 Illinois 
residents, with earnings totaling over 
$50 million per year. Regional represen- 
tation will also ensure that the diverse 
interests of our regional economies can 
be brought to the table for equitable 
decision making in the Amtrak Board- 
room. 

Mr. President, I hope my colleagues 
who support Amtrak will join me in en- 
couraging the Administration to sub- 
mit qualified candidates, women and 
men with the knowledge and experi- 
ence required to strengthen our na- 
tional system of passenger transpor- 
tation, to the Senate as soon as pos- 
sible.e 


EEE 


RECOGNITION OF THE LEADER- 
SHIP TRAINING INSTITUTE FOR 
YOUTH 

èe Mr. BOND. Mr. President, I rise to 

pay tribute to an exemplary program 
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in Missouri, the Leadership Training 
Institute for Youth (LTI). Every year 
at Southwest Baptist University in Bo- 
livar, Missouri this leadership camp is 
held for youth from all over America. 
This camp inspires youth to work to- 
ward their goals and to achieve per- 
sonal excellence. 

With the leadership of Dr. Pat 
Briney, the attendees learn leadership 
skills through Christian values. LTI 
helps to guide youth through their 
most confusing years and teaches them 
coping mechanisms for future prob- 
lems. 

LTI represents the kind of spirit, 
honor and integrity that belong with 
today’s youth leaders. I commend LTI 
staff and participants for their energy 
and faith to Christian values and hope 
they continue their important mission 
for years to come. 

v— yl 


TRIBUTE TO THE HONORABLE 
FRANK CAPRIO 


è Mr. REED. Mr. President, I rise to 
pay tribute to Frank Caprio of Provi- 
dence, Rhode Island, who will be hon- 
ored at the 37th Annual Verrazzano 
Day Banquet this Saturday. 

A respected and admired Rhode Is- 
lander, Frank Caprio was born in Prov- 
idence in 1936, the son of immigrants. 
His father peddled produce and deliv- 
ered milk in the Federal Hill neighbor- 
hood, while his beloved mother cared 
for Frank, his two brothers, Antonio 
Jr. and Joseph, and dedicated herself to 
her Church and community. 

Frank Caprio epitomizes the Amer- 
ican dream. From his humble begin- 
nings, he is today a respected lawyer, 
successful businessman, and Chief 
Judge of the Providence Municipal 
Court. At Central High School he was 
an all-state wrestler who was encour- 
aged to learn a trade, but he aspired to 
attain a college education. And he did. 
He worked his way through Providence 
College, earning his Bachelor of Arts. 
He later earned his education certifi- 
cate from Rhode Island College. 

Frank taught American government 
by day and attended Suffolk Law 
School at night. Inspired by President 
Kennedy, he ran for Providence City 
Council in 1962 and served for eight 
years. He was a delegate to the Rhode 
Island Constitutional Convention in 
1973, and he has been elected a delegate 
to the Democratic National Convention 
five times. 

Frank Caprio has practiced law for 
more than 30 years and has a remark- 
ably diverse practice. He has served as 
special counsel to Cookson America, a 
fortune 500 corporation, and as legal 
counsel to the Providence Redevelop- 
ment Agency and the Rhode Island De- 
partment of Transportation. But per- 
haps Frank’s most revered clients are 
neighbors and friends, many of humble 
means, who seek out Frank as their de- 
fender, advocate, and voice. They cher- 
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ish his friendship and offer trust in re- 
turn, which is a wonderful tribute to 
Frank and a testament to the way he 
has led his life. 

Through initiative, hard work and 
tireless energy, Frank has attained 
much success in business. He is a prin- 
cipal owner of the Coast Guard House, 
a historic waterfront restaurant in 
Narragansett and another popular res- 
taurant, Casey’s, in Wakefield. In addi- 
tion to his success as a restaurateur, 
Frank is a principal owner of Cherry 
Hill Housing in Johnston. 

Despite all of his success in law, gov- 
ernment, and business, Frank has al- 
ways understood the importance of 
community and public service. He 
serves on the board of Federal Hill 
House and as a volunteer at Nickerson 
House. He is a fellow of the Rhode Is- 
land Community Food Bank, and is a 
member of both the Bishop’s Council 
and the State Board of Governors for 
Higher Education. 

In honor of his own father, he estab- 
lished the Antonio Tup'“ Caprio 
Scholarship at Suffolk University, and 
is the 1997-1998 Chairman of the Provi- 
dence College Alumni Fund. He holds 
an Honorary Doctor of Law Degree 
from Suffolk and has been recognized 
by countless organizations for his spir- 
it of community and his humanitarian 
efforts. 

Mr. President, I am pleased today to 
salute Frank Caprio on receiving the 
prestigious Annual Verrazzano Day 
award, and I extend best wishes to 
Frank, his wife, Joyce, and their won- 
derful family on this momentous occa- 
sion.e 


————— 


CHILD SUPPORT PERFORMANCE 
AND INCENTIVE ACT OF 1998 


Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House of Representatives to accom- 
pany H.R. 3130. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives announcing 
its disagreement to the amendments of 
the Senate to the bill (H.R. 3130) enti- 
tled “An Act to provide for an alter- 
native penalty procedure for States 
that fail to meet Federal child.support 
data processing requirements, to re- 
form Federal incentive payments for 
effective child support performance, to 
provide for a more flexible penalty pro- 
cedure for States that violate inter- 
jurisdictional adoption requirements, 
to amend the Immigration and Nation- 
ality Act to make certain aliens deter- 
mined to be delinquent in the payment 
of child support inadmissible and ineli- 
gible for naturalization, and for other 
purposes“, and ask a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon. 

Mr. McCAIN. I ask unanimous con- 
sent that the Senate insist on its 
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amendments, agree to the request for a 
conference, and the Chair be authorized 
to appoint conferees on the part of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Presiding Officer appointed from 
the Committee on Finance, Senators 
ROTH, CHAFEE, GRASSLEY, MOYNIHAN 
and BAucus and from the Committee 
on Labor and Human Resources, Sen- 
ators JEFFORDS, COATS and KENNEDY 
conferees on the part of the Senate. 


—— 


ORDERS FOR THURSDAY, MAY 21, 
1998 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Thursday, May 21. I further ask unani- 
mous consent that on Thursday, imme- 
diately following the prayer, the rou- 
tine requests through the morning 
hour be granted and the Senate then 
resume consideration of the pending 
amendments to the tobacco legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


PROGRAM 


Mr. McCAIN. Mr. President, for the 
information of all Senators, tomorrow 
morning at 9:30 the Senate will resume 
consideration of the Gregg-Leahy 
amendment pending to the tobacco leg- 
islation. It is the chairman’s intention 
to move to table the Gregg-Leahy 
amendment at approximately 11 a.m. I 
add at this point, it could be later than 
that because we have had numerous re- 
quests to speak on this amendment. So 
it could be later than that. 

Following that vote, it is hoped that 
the Democrats would be prepared to 
offer an amendment under a short time 
agreement. Following disposition of 
the Democrat amendment, it is hoped 
the Senate could then consider the 
farmers’ protection issue. At the con- 
clusion of debate on the protection 
issue, the Senate would proceed to a 
vote on a motion to strike the Ford 
language, followed by a vote to strike 
the McConnell-Lugar language. There- 
fore, the first vote of Thursday’s ses- 
sion is expected at approximately 11 
a.m. or later, and Members should ex- 
pect rollcall votes throughout Thurs- 
day’s session in order to make good 
progress on this important tobacco leg- 
islation. 

Once again, the cooperation of all 
Senators would be necessary for the 
Senate to complete its work prior to 
the Memorial Day recess. 


—— 


ORDER FOR ADJOURNMENT 


Mr. McCAIN. Mr. President, if there 
is no further business to come before 
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the Senate, I now ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order, fol- 
lowing the remarks of Senator LAUTEN- 
BERG. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


Mr. LAUTENBERG. Mr. President, I 
thank the distinguished Senator from 
Arizona for allowing time for me to 
make a few concluding remarks here, 
because I want to discuss an amend- 
ment that is one of those offered and 
pending. It is the Gregg-Leahy amend- 
ment. I want to express my opinion on 
this because I think this is a corner- 
stone issue in terms of this piece of leg- 
islation, the tobacco bill altogether. I 
simply do not believe that we should 
provide special legal protection to the 
tobacco industry. 

This isn’t a vote about holding to- 
gether a coalition, as is often de- 
scribed, or some other purpose other 
than determination as to how this 
country conducts itself vis-a-vis its to- 
bacco policy. This is going to be a 
straight vote, up or down, about pro- 
viding this industry with unprece- 
dented legal protections. 

Now, I described it before as kind of 
a cornerstone issue, because if these 
special protections that are being 
talked about in this bill, eliminating 
immunity for this industry that cer- 
tainly doesn’t deserve immunities in 
my eyes, tobacco companies, if the bill 
stands unmodified, unamended, to- 
bacco companies will get special legal 
protection for having such things as ar- 
senic in its products. But another in- 
dustry that might use arsenic in its 
products would not enjoy such protec- 
tion. They would have to list their 
product, be very specific, get permis- 
sion to use it, et cetera. Why in the 
world would we want to do that—be- 
cause arsenic is a very dangerous mate- 
rial among the many materials, 500 
items, that are included typically in a 
cigarette. 

Why, of all the industries that we 
have in the United States, would we 
want to provide special legal protec- 
tion to the tobacco industry? We are 
talking about an industry that has con- 
tinuously lied to Congress, lied to the 
American people, deceived them about 
what might happen if they picked up, 
started smoking cigarettes. The aver- 
age person wouldn’t have the foggiest 
idea—warnings could be dangerous to 
health. It doesn’t say it is almost guar- 
anteed to make you an addict. It 
doesn’t say if you took these ingredi- 
ents apart, there are many that are 
quite toxic. If the labels on the pack- 
age said you might die if you do this, 
you might die early, you might die at 
a prime time in your life when you 
would like to be with your family and 
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your friends, when you would like to be 
able to enjoy life, be able to do the 
things that you do athletically or func- 
tionally or vocationally, it doesn’t say 
on there, hey, listen, if you start this, 
first of all, you will be spending thou- 
sands of dollars a year to support this 
habit. 

Having been a smoker, I am some- 
what of an expert on the subject. I am 
not a zealot. I don’t say that just be- 
cause I took the cure, so to speak, that 
other people have to take it. But I 
know what it is that got me around to 
ceasing my smoking habit, and it was 
the love of a child. It was when my 
youngest daughter of three children, 
who was about 7 or 8 years old, came up 
to me one night when I lit a cigarette 
after a meal and said Daddy, why do 
you smoke?“ And I said, “Well, I enjoy 
it. It is restful, makes me feel good.” 
And she said—this is a child in first or 
second grade—and she said. Today we 
learned if you smoke you get a black 
box in your throat.” She said, “Daddy, 
I love you. I don’t want you to have a 
black box in your throat.” This is after 
I had been smoking some 20 years. 

I smoked before I went in the Army 
and I made sure I smoked when I was 
in the Army. When I was overseas dur- 
ing the war, I was used to trading butts 
with my friends. I would take a puff, 
they would take a puff. Smoking was 
part of your life—not only part of your 
life, it was part of your resources. It 
was a currency. You could trade it for 
some fresh fruit. You could trade it for 
a bottle of water—we didn’t drink 
much bottled water in those days, but 
whatever you chose to have. It was cur- 
rency. It was more valuable than the 
French franc or the Dutch guilder— 
places I was stationed—or the Belgium 
franc, or the mark, for sure. 

So here I smoked and this child 
brought me to my senses, my daughter. 
I tried to stop, I would say at least a 
dozen times. She convinced me in that 
little message I love you. I don’t 
want you to have a black box in your 
throat.” All I could think about were 
those beautiful big eyes looking at me 
the next couple of days and that was 
the end of my smoking. Thank good- 
ness that child did me an enormous 
favor. 

But the industry didn’t let me know 
that. The industry didn’t let me know 
at the time that I might develop an ill- 
ness, emphysema, some other res- 
piratory problem, maybe a fatal heart 
attack that couldn’t be predicted be- 
cause of smoking. They never told me 
anything about those things. They said 
life is more beautiful, life is glamorous. 
You could be a cowboy on a horse or a 
great skier. I happen to be, it has noth- 
ing to do with my smoking, but the 
fact of the matter is that all of those 
things give you images that are deceit- 
ful, dishonest, and shouldn’t be allowed 
to be out there with impunity, because 
if someone falls for that story, some- 
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one falls for that image, they wind up 
in deep, deep trouble, killing 400,000 
people a year in this country. That is 
not a very credible industry, I must 
tell you. They don’t tell you that. 

So this industry knew that its prod- 
ucts caused cancer. They wouldn't ac- 
knowledge it. I sat at hearings galore. 
I was part of one hearing where we had 
the scientist in front of us from one of 
the tobacco companies, a man with in- 
credible credentials if you looked at 
his curriculum vitae. He had gone to 
great schools and he had done wonder- 
ful things. I asked him what happened 
when they tested the products on hu- 
mans, and he said, “We didn’t do 
human research.” I almost fell off the 
chair. I said, “You didn't?“ All of these 
studies, by then 60,000 reports on the 
dangers of smoking had come out. But 
this company, one of the biggest, said 
scientists representing him said, “Oh, 
no, we didn’t.” I said, “What did you do 
in your research?” He said, We did 
some research on animals.” I didn’t 
pursue that because I am sure those 
animals didn’t fare very well. 

This is an industry that deliberately 
targeted our children, not for a good 
purpose, not for better health, for 
worse health, to try to addict them. If 
it was an illegal drug, we would be 
after these guys and they would be 
thrown in jail for long, long sentences. 
But they targeted our kids. They went 
to your children and my children and 
said: ‘‘Smoke and you are going to be a 
hero among your peers. Smoke and you 
will be beautiful. Smoke and you will 
be desirable.“ All deceit, all lies, all de- 
termined, at no matter what cost, to 
grab that child, get him or her smok- 
ing. They knew they could put money 
in the bank. They could probably take 
it to the bank as collateral for loans 
very easily, because that person, with 
rare exception, was hooked. 

That is why we have over 45 million 
people today who can't quit. I say they 
can't quit because I never met a smok- 
er yet of any duration—not once—and I 
meet people all the time, but not once 
have I met a smoker who didn’t say 
they would like to quit smoking. They 
tried. They have gone to clinics, wore 
patches, and they have done this and 
that. But every time they stop for a 
while, something else comes up, some 
situation comes up, and they start all 
over again. 

That is what they want our kids to 
do. They want our children to be their 
marker. In all kinds of testimony 
given—some of it willingly and some 
unwillingly—by edict of the courts, es- 
pecially in Minnesota, information has 
come out that they new bloody well 
they were targeting kids, and they new 
doggone well that they alter the nico- 
tine content and make that addiction 
even firmer. They knew very well that 
people got cancer and they knew very 
well that people got sick. They didn’t 
give a darn. They had one thing in 
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their eyes: Cash. And they went after 
it, and they were willing to seduce chil- 
dren to do it. 

In many other cases, if anybody 
touches a hair on a child’s head, they 
go off to jail. If they dare say some- 
thing improper to a child, they get 
punished. These guys wanted to seduce 
3,000 kids a day, a million a year, to 
start smoking because they knew that 
they made that cash register ring. This 
industry, that purposely pushed its 
product on to all American children, 
focused often on African Americans, or 
minority children, who seemed to be a 
little susceptible. Now they find out it 
is not just the minority children, it is 
all children that are susceptible. 

This industry is being investigated 
by the Justice Department. What kind 
of precedent does that set? Because 
what we are talking about in this bill 
is immunity from lawsuits for damage 
created by the smoking habit which 
they were fooled into beginning. So 
with all of that, and being investigated 
by the Justice Department, we say we 
want to protect them in the event of a 
lawsuit? We don’t want to protect any- 
body else, like car manufacturers, food 
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manufacturers, or house builders. Food 
manufacturers have to list everything. 
They are all subject to redress of their 
rights through the courts. That is the 
way it ought to be. 


But here we want to do something 
different. So if this is a condition, why 
shouldn’t we give all white-collar 
criminals special protection? We could 
extend it to drug dealers as well. 


The Gregg-Leahy amendment will 
keep the legal system right side up. It 
will prevent Congress from rewarding 
the corporate outlaws who are the to- 
bacco industry. Unless we pass this 
amendment, we are going to undermine 
the rights of Americans who have been 
harmed by the tobacco industry’s de- 
liberate conduct. These people are 
dying of lung cancer, heart disease, and 
they are often debilitated in wheel- 
chairs or in hospitals. They become 
sick because they were nicotine ad- 
dicts, which has the same pharma- 
cological qualities as cocaine and her- 
oin. Mr. President, these people should 
not have their rights abridged, and the 
tobacco industry should not get un- 
precedented legal protection. 
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I ask my colleagues to support the 
Gregg-Leahy amendment. Don’t let the 
tobacco industry get away with this, 
because, again, I think this talks about 
the value of having this legislation. If 
they are free of their appropriate re- 
sponsibility under the law, if they are 
free by virtue of a limitation on immu- 
nity, they are going to have a bonanza 
here, and we ought not to permit it. 
This amendment is not a deal-breaker, 
but it breaks a sweetheart deal for the 
tobacco industry. I hope that when the 
votes are counted here, the American 
people will be watching to see what the 
favorite industry of this body is. 

With that, Mr. President, I yield the 
floor. 


————ß— 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in adjournment until 9:30 a.m. on May 
21. 

Thereupon, the Senate, at 8:25 p.m., 
adjourned until Thursday, May 21, 1998, 
at 9:30 a.m. 
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HOUSE OF REPRESENTATIVES—Wednesday, May 20, 1998 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. SHAW). 


—_—_—_—————— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 20, 1998. 

I hereby designate the Honorable E. CLAY 
SHAW, Jr. to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—— 


PRAYER 


Reverend Scott Rambo, First Baptist 
Church, Sugar Land, Texas, offered the 
following prayer: 

Let us pray together. Father, we 
come before You this morning, thank- 
ing You so much for all the blessings 
that You give us in life. I thank You 
for the privilege of being an American 
citizen and for the honor of being able 
to pray for the men and women who 
lead our country. I pray Your blessings 
and Your wisdom upon them as they 
lead us. 

Father, as I reflect on the images of 
the great lawgivers whose faces are all 
around the walls of this Chamber, Fa- 
ther, my attention is focused on Moses, 
the only lawgiver whose full face is 
shown. Father, when I think about that 
and know that his full face is shown be- 
cause he is the only lawgiver who re- 
ceived his law directly from You and 
not from man, I am reminded that our 
ultimate authority for all of life is 
You. 

Lord, I pray Your success formula for 
our Nation today. Father, You tell us 
in Your word that if we will humble 
ourselves and pray and seek Your face 
and turn from our wicked ways, then 
You will hear our prayers, You will for- 
give our sins, and You will heal our 
land. 

Father, I ask that You help us to 
humble ourselves before You and turn 
from any wickedness that may be in 
our lives. Father, I pray as we do that, 
You will hear our prayers and heal our 
land. Grant us the strength and cour- 
age to follow You every day. 

Again, I thank You so much for the 
blessings and the grace and mercy that 
You give us every day. I pray Your 
blessings on this day and all that takes 
place in this House. I pray this in 
Jesus’ name. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


———— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Ohio (Mr. TRAFICANT) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TRAFICANT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—ñ— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a bill of the House 
of the following title: 

H.R. 3301. An act to amend chapter 51 of 
title 31, United States Code, to allow the 
Secretary of the Treasury greater discretion 
with regard to the placement of the required 
inscriptions on quarter dollars issued under 
the 50 States Commemorative Coin Program. 


Í Á 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will receive 15 1-minutes on each 
side, following the gentleman from 
Texas (Mr. DELAY). 


— 


REVEREND SCOTT RAMBO 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, our open- 
ing prayer this morning was offered by 
my good friend and pastor of my 
church, Reverend Scott Rambo. 

Reverend Rambo has ministered to 
the spiritual needs of many of my con- 
stituents since 1995, when he became 
the pastor of the First Baptist Church 
of Sugar Land, Texas. 

Since becoming pastor of the first 
Baptist Church, Reverend Rambo has 
brought excitement and a sense of mis- 
sion to our community. His message of 
faith and family has inspired many, as 
witnessed by the astronomic growth of 
the First Baptist Church of Sugar 
Land. 


Reverend Rambo is a graduate of the 
University of South Alabama and of 
the Southwestern Baptist Theological 
Seminary. He started his career as the 
Minister of Evangelism at the Retta 
Baptist Church in Burleson, Texas. He 
became the youth minister at the Hill- 
crest Park Baptist Church in Arling- 
ton, Texas, then moved to Dallas to 
take the job of Associate Youth Min- 
ister at the First Baptist Church of 
Dallas. 

He then left Texas for 3 years, serv- 
ing as the Associate Pastor of the First 
Baptist Church in Bossier City, Lou- 
isiana. But, like all Texans, he could 
not leave Texas, he had to come home, 
so he returned back to Texas and start- 
ed his current ministry in Sugar Land, 
Texas. 

Reverend Rambo, in my opinion, is a 
man that truly has a heart and a love 
for the Lord, and I want to thank Rev- 
erend Rambo for his inspirational 
words today and thank him for the in- 
spirational work that he does in Sugar 
Land, Texas. 

So I want to welcome him to the 
House, and thank him for all his good 
work. 


O u 


NATIONAL SECURITY TOO IMPOR- 
TANT TO BE AUCTIONED OFF TO 
HIGHEST BIDDER 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, Ameri- 
cans awoke this morning with a num- 
ber of new questions on their minds, 
beginning with why would the Clinton 
administration switch the responsi- 
bility for satellites from the Depart- 
ment of State to the Commerce De- 
partment? 

Both the State Department and De- 
fense Department were against this 
move. They knew these communication 
satellites were one of America’s most 
sensitive military and intelligence 
gathering technologies. Even the 
former Secretary of State, Warren 
Christopher, wrote to the President 
that these sophisticated communica- 
tion satellites held technology secrets 
that could jeopardize, and I quote, 
“significant military and intelligence 
interests of America.” 

Was Secretary Christopher reluctant 
because he understood the importance 
of the built-in encryption equipment 
that interprets the ground controller’s 
instructions; or was it because he knew 
that similar encryption systems were 
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used to communicate with America’s 
spy satellites? 

Did the Commerce Department in 
any way understand that anyone who 
could crack these codes could take con- 
trol of these satellites themselves? Did 
anyone care? Was there some other 
issue driving this change? 

America deserves to know the an- 
swers to these questions, Mr. Speaker. 


— 


SUPPORT H.R. 692 TO APPOINT 
INDEPENDENT COUNSEL TO IN- 


VESTIGATE GOVERNMENT 
WRONGDOING 
(Mr. TRAFICANT asked and was 


given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Fed- 
eral agents killed his dog, they killed 
his 14-year-old son, and they killed his 
wife. Federal agents said they did not 
like his politics. 

Randy Weaver is a white separatist. 
My colleagues do not like his politics, 
I do not like Weaver's politics either, 
but that is no reason for the govern- 
ment to gun down his family. 

Let me tell my colleagues something. 
This does not sound like the FBI of 
Efrem Zimbalist, Jr. This sounds like 
the KGB of Joseph Stalin. 

To make matters worse, a Federal 
judge dropped all charges against the 
FBI agent who shot Vicky Weaver 
right between the eyes while clutching 
her infant son. Shame, my colleagues. 
Congress, the Justice Department in- 
vestigates themselves and then they 
cover their assets every time. 

We are a bunch of fools. It is time to 
put our government in order. Support 
H.R. 692 and put an independent coun- 
sel on these types of cases. Shame, 
Congress. No American family should 
be gunned down. 


———E—EEEE 


SUPPORT H.R. 2183, FRESHMEN 
CAMPAIGN FINANCE REFORM BILL 


(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Mr. Speaker, Congress 
has spent millions of dollars to inves- 
tigate soft money abuses, but there are 
many Members in this Chamber who 
will rail against certain big money con- 
tributions and then vote against cam- 
paign finance reform. 

The freshmen took a different tact. 
We put together a bill that would ban 
soft money, improve candidate report- 
ing and require some disclosure of the 
outside group advertising. H.R. 2183 
closes the soft money loophole, it gets 
elected officials, candidates, and party 
officials out of the business of raising 
money from corporations and unions 
and the wealthiest contributors. 

Later this week the long delayed de- 
bate on real campaign finance reform 
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will begin. Now we must watch out for 
poison pills and red herrings. Poison 
pills are amendments that sound great 
but are designed to kill campaign fi- 
nance reform; and red herrings are ar- 
guments about suppression of free 
speech that are designed for simply the 
same purpose. 

Support the freshmen bill, support 
campaign finance reform, let us get on 
with the business of reforming our 
campaign finance system. 


NATIONAL SECURITY IS MOST IM- 
PORTANT IN INVESTIGATING 
MISSILE TECHNOLOGY TRANS- 
FER TO CHINA 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, I am 
sure my Democrat colleagues will ex- 
hibit the same zeal and passion to get 
to the truth about the allegations of 
missile technology to Communist 
China as they are about finding an- 
swers to the question of who hired 
Craig Livingstone, or about how the 
White House ended up with 900 FBI 
files on Republicans, or about 92 wit- 
nesses that have either fled the coun- 
try or taken the Fifth Amendment to 
avoid testifying, and about why Mrs. 
Hubbell is afraid, very afraid, of losing 
her job if Webster Hubbell cooperates 
with Judge Starr. 

If the past is any guide, I am sure the 
Democrats will leave no stone 
unturned in seeking the truth about 
these stunning revelations about ille- 
gal campaign contributions in return 
for missile technology to Communist 
China. 

That said, I urge my colleagues to in- 
vestigate this matter with their minds 
focused on one thing and one thing 
only: National security. National secu- 
rity is not a partisan issue. It is about 
protecting our values and our way of 
life from those whose entire political 
system is hostile to our belief in free- 
dom, the rule of law, individual rights, 
and the right to worship God as we see 
fit. 


— — 


HOUSE SHOULD MAKE DECISION 
ON DRUG TESTING OF DOD EM- 
PLOYEES 


(Mr. TAYLOR of Mississippi asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. TAYLOR. of Mississippi. Mr. 
Speaker, our Nation this year is going 
to spend $18 billion on the war on 
drugs. As we speak, there are Ameri- 
cans flying counter drug missions in 
places like Colombia and Peru, and 
they are being shot at, and pretty often 
they get killed. 

Mr. Speaker, imagine my surprise 
then when, just yesterday in the Com- 
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mittee on Rules, an amendment to re- 
quire all Department of Defense em- 
ployees to be drug tested was voted 
down along straight party lines. Every 
single Republican voted against requir- 
ing our Department of Defense employ- 
ees to be drug tested. I think that is a 
decision the full House should make. 

Mr. Speaker, I wanted to tell my col- 
leagues that if they had plans for this 
weekend, they should cancel them, be- 
cause I am going to keep us here until 
we have a vote on that amendment. 

I want to tell the gentleman from 
New York (Mr. SOLOMON) and the gen- 
tleman from Georgia (Mr. GINGRICH) 
that we can have a half-hour of debate 
on that issue and an up or down vote, 
or we can spend a Memorial Day week- 
end here in Washington. 


— 


SHOCKING REVELATION THAT 
WHITE HOUSE IS HELPING COM- 
MUNIST CHINA WITH ITS MIS- 
SILE PROGRAM 


(Mr. NEUMANN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NEUMANN. Mr. Speaker, of all 
the scandals coming out of the White 
House, this scandal is perhaps the most 
disturbing of all. I am talking about 
the shocking revelation that the White 
House is helping the Communist gov- 
ernment develop its missile system. 

Do we, as a nation, understand that 
what we are doing is sending them the 
technology to allow them to aim mis- 
siles at the United States of America, 
while when we here in our Nation do 
not even have the ability to shoot 
down one of these missiles should 
China decide to launch them at us? 

We do not know if the administration 
gave this waiver to the Loral Company 
because the chairman of the board, 
Bernard Schwartz, was the Democrats’ 
top donor in 1996 or not. But whether 
the administration did it for money, 
the scandal is still beyond comprehen- 
sion. 

If this administration actively helped 
the Communist government to launch 
and to develop its Long March” mis- 
sile, we deserve an explanation and we 
deserve the explanation right now. 

— 


LIFT EMBARGO ON FOOD, MEDI- 
CINE AND MEDICAL EQUIPMENT 
TO PEOPLE OF CUBA 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TORRES. Mr. Speaker, for 39 
years the United States has main- 
tained an economic embargo on the Re- 
public of Cuba, all with the intent of 
toppling Fidel Castro. Thirty-nine 
years. Nine U.S. Presidents. And noth- 
ing has happened. He is still there. 

My colleagues, Helms-Burton has in- 
creased tightening the noose on those 
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people. We are punishing the people of 
Cuba. We have effectively perpetuated 
malnutrition and disease because they 
cannot get food and medicines, con- 
trary to the arguments that we hear 
that they can. Senior citizens, chil- 
dren, women, men are slowly starving 
to death. 

We cannot do this to another Nation, 
as great a republic as we are. H.R. 1951, 
a bill that I have introduced, would lift 
the embargo on food and medicine and 
medical equipment to the people of 
Cuba, and I ask my colleagues on both 
sides to join with me in cosponsoring 
this legislation. No less than the Pope 
has said that this is a monstrous act 
that we perpetuate upon the people of 
Cuba. 


© 1015 


WHY WOULD CLINTON ADMINIS- 
TRATION HELP COMMUNIST CHI- 
NESE GOVERNMENT? 


(Mrs. KELLY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. KELLY. Mr. Speaker, just what 
is it about the Democrats and foreign 
policy? Why on earth would the Clin- 
ton administration help the Com- 
munist Chinese Government develop 
their Long March missile? 

The facts are pretty clear. The Chi- 
nese Long March missile was made by 
Loral Corporation. In missile tests, the 
early Long March missile kept crash- 
ing and the Communist Chinese des- 
perately needed high technology that 
only the United States possessed. They 
wanted to improve missile guidance 
systems, but the U.S. had a policy that 
stood in the way. 

In fact, a criminal investigation was 
already underway about missile tech- 
nology to China when the White House 
overrode the Justice Department and 
the Defense Department, granting 
Loral a waiver to give China a missile 
system. 

Again, the question that must be an- 
swered, why would the Clinton admin- 
istration try to help the Communist 
Chinese government with their missile 
program? We need an answer to this 
question. Clintonism is Carterism 
without virtue. 


TRIBUTE TO TAMPA BAY POLICE 
OFFICERS 


(Mr. DAVIS of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAVIS of Florida. Mr. Speaker, 
James Brad Crooks, a brand new high- 
way patrol trooper in Florida engaged 
to be married; Randy Bell, a Tampa po- 
lice detective, a 20-year veteran of the 
force described as a hard worker with 
quiet ambition; Rick Childers, a 
Tampa Police Department detective, 
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another 20-year veteran, who in 1990 
bravely went into a creek and saved a 
young girl who was drowning in a car. 
These law enforcement officers have 
solved hundreds of cases, saved many 
lives in the Tampa Bay area that I rep- 
resent. 

Yesterday, each of them died in the 
line of duty at the hands of a gunman 
who later took his own life and also at 
a time when his 4-year-old stepson died 
under questionable circumstances. 

I stand here on the floor of the House 
today to express our sorrow to the fam- 
ilies of these 3 slain law enforcement 
officers, to express gratitude for their 
lifetime commitment they made to 
protect our community and to salute 
them for their efforts, and to say that 
we will try to learn from the terrible 
lessons of this terrific tragedy that 
struck the Tampa Bay area yesterday. 
Our thoughts and prayers are with 
their families and with all of their col- 
leagues who are grieving. 

_—— 


END UNITED STATES SUPPORT 
FOR SUHARTO DICTATORSHIP IN 
INDONESIA 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute.) 

Mr. SANDERS. Mr. Speaker, I am 
happy to announce that 2 Members of 
the House have now signed a letter to 
President Clinton which calls for an 
end to U.S. support for the Suharto 
dictatorship in Indonesia. I hope that 
more of my colleagues will sign it in 
the coming days. 

While the transition to democracy in 
Indonesia will not be easy, the United 
States should play an active role in 
helping to develop a process by which 
Suharto’s political prisoners are re- 
leased, free speech is guaranteed to all, 
and an approach is created for free and 
fair elections. 

Most importantly, we must let the 
Indonesian people know that we will 
not continue in any way to support the 
corrupt Suharto dictatorship, a regime 
which over the last 32 years has not 
only killed hundreds of thousands of 
people, but which has enabled the 
Suharto family to accumulate over $40 
billion in personal wealth in a country 
where the average income is $20 a 
week. 

Mr. Speaker, tens of thousands of In- 
donesian students have put their lives 
on the line for freedom. We must listen 
to their cries. 


—— 
REPEAL MARRIAGE PENALTY TAX 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, marriage, 
the very foundation of American social 
structure, is currently undermined by 
our American Federal Tax Code. 
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That is right. Our current Tax Code, 
instead of being friendly to a husband 
and wife who both work full-time, 
places a tax penalty on them solely for 
the fact that they are married. Under 
the Tax Code, had this man and woman 
chosen to live together and file sepa- 
rately, they would not be punished 
with higher taxes. Mr. Speaker, this is 
just plain wrong. Our tax policy should 
encourage family formation in mar- 
riage, not discourage it. 

As our budget negotiations begin and 
as we seek tax relief for the American 
people, a repeal of the marriage tax 
penalty should be a part of the mix. 
This penalty hidden within the Tax 
Code harms the very institution on 
which we have built our society, our 
family. Let us repeal the marriage tax 
penalty once and for all. 

— | 


CAMPAIGN FINANCE REFORM 


(Mr. KIND asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. KIND. Mr. Speaker, tomorrow we 
are going to start a debate about the 
biggest issue confronting this United 
States Congress, and that is campaign 
finance reform. 

There has been a lot of allegations 
about technology transfer to China in 
recent days and a lot of attention given 
to it, as it should. But the Speaker in- 
dicates that this is a national security 
issue and not a campaign finance re- 
form issue. How wrong he is. This has 
everything to do with campaign fi- 
nance reform. 

We have been promised over and over 
again by the leadership in this House 
to have an open and fair and honest de- 
bate on campaign finance reform. The 
American people get this. They under- 
stand there is too much money in the 
political system and too much influ- 
ence of money in the political system. 

This body, in the coming days, will 
have the ability to start cleaning up 
the process and restoring some integ- 
rity to this democracy of ours. And I 
hope the American people hold us indi- 
viduals accountable on where we stand 
on this. Do we stand for reform or do 
we stand for big money? I hope it is for 
reform. 


SS 


TECHNOLOGY TRANSFER TO CHI- 
NESE BAD FOR U.S. NATIONAL 
SECURITY 


(Mr. RILEY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. RILEY. Mr. Speaker, our Com- 
mander-in-Chief and our President's 
national security doctrine seems to be 
“anything for a buck.” 

A 1997 Pentagon report revealed that 
a defense contractor had given highly 
technical information regarding a 
failed space launch to the Great Wall 
Industry. Great Wall also produces key 
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components to China’s strategic nu- 
clear missiles. The Pentagon concluded 
that this transfer of information dam- 
aged our United States national secu- 
rity, and the Department of Justice 
has been conducting a criminal inves- 
tigation into the transfer. 

That is until the President got in- 
volved. The President, however, ap- 
proved a waiver for the export of that 
same technology, effectively killing 
the criminal investigation. Conven- 
iently, the chairman of the aerospace 
firm being investigated was the largest 
donor to the Democratic Party last 
year. 

The Clinton Administration con- 
tinues to follow a policy of helping its 
friends at the expense of national secu- 
rity. It does not take a Pentagon re- 
port or a rocket scientist to figure out 
that the transfer of missile technology 
to the Communist Chinese is bad for 
the United States national security. 


MARRIAGE TAX PENALTY 


(Mr. ROGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROGAN. Mr. Speaker, no sane in- 
dividual, if asked to start from scratch, 
would come up with the current tax 
code in a million years. A tax code that 
is baffling even to the experts is inde- 
fensible. 

One of the aspects of the tax code 
that is particularly obnoxious is the 
marriage tax penalty. Many people do 
not learn about the marriage tax pen- 
alty until they get married. Then they 
discover all of a sudden that the Gov- 
ernment wants to make sure that cou- 
ples just starting out have a little bit 
tougher time than they had planned. 

Perhaps most surprising of all is the 
fact that the marriage penalty can be 
stiffest for those who can afford it 
least, the working poor. Those who 
benefit from the earned income tax 
credit can face a marriage penalty that 
can only be described as destructive. 

This tax code monstrosity should 
have been done away with years ago. It 
will take a Republican Congress to do 
away with it now. I urge my colleagues 
to pass H.R. 3734. 


—— 
GLOBAL WARMING TREATY 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
on December 11, 1997, the United States 
became a signatory to the Kyoto Pro- 
tocol, or so-called global warming trea- 
ty. They did this despite the fact that 
the treaty went against the unanimous 
advice of the Senate. 

In Kyoto, the administration com- 
pletely ignored the Senate position and 
did exactly the opposite. Now there is 
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wide concern that the administration 
is working proactively to implement 
the Kyoto targets through the back 
door. Part of this stems from the EPA 
indicating its plan to draft new clean 
air rules enacting portions of the 
Kyoto Protocol. 

That is why I introduced the- Amer- 
ican Economy Protection Act, H.R. 
3807, which will ensure that the Kyoto 
Protocol is not implemented through 
the regulatory process. H.R. 3807 would 
prevent the administration from imple- 
menting this dangerous treaty in the 
absence of Senate ratification by re- 
quiring that Federal funds cannot be 
used for rules, regulations, or programs 
designed to execute the Kyoto Pro- 
tocol. 

This bill maintains the integrity of 
the United States Constitution and 
supports continued economic growth in 
this country. I urge support of this bill. 


— 


IMMIGRATION REFORM AND 
IMPROVEMENT ACT OF 1998 


(Mr. ROGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROGERS. Mr. Speaker, are my 
colleagues tired of hearing about thou- 
sands of felons being naturalized as 
American citizens by an agency out of 
control? Are my colleagues tired of 
having lost control of our borders? Are 
they tired of a bureaucracy that allows 
millions of illegal aliens simply be- 
cause they overstayed while on a legal 
visa? 

Mr. Speaker, today I am introducing 
legislation to overhaul and dramati- 
cally improve the Nation’s immigra- 
tion system. The bill would enact the 
reforms proposed by the bipartisan 
Commission on Immigration Reform, 
headed by the late Barbara Jordan. 

These reforms, received by Congress 
last year, are based on the most com- 
prehensive bipartisan study of our im- 
migration system to date and they 
offer a common-sense approach to fix- 
ing a system that is broken, failing the 
citizens it is supposed to protect and 
the immigrants it is supposed to serve. 

Since 1984, the Congress has in- 
creased the budget of the INS by over 
600 percent, yet illegal immigration is 
at an all-time high and service for ille- 
gal immigrants is at an all-time low. 
Money is no longer an excuse. By im- 
plementing these changes, we can end 
the 3-year backlogs in benefits proc- 
essing, end the granting of citizenship 
to criminals and other undeserving in- 
dividuals, and end the mismanagement 
of our entire immigration system. 

— 


HIGH TECHNOLOGY TRANSFERS 
TO COMMUNIST CHINA 


(Mr. COOKSEY asked and was given 
permission to address the House for 1 
minute.) 
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Mr. COOKSEY. Mr. Speaker, it might 
very well be impossible to prove the 
quid pro quo which seems obvious to 
all observers, Chinese money to the 
Democrats in exchange for high tech- 
nology to the Chinese. 

But whether the Clinton administra- 
tion changed the policy to give high 
technology to the Chinese because they 
were taking millions of dollars in ille- 
gal campaign donations or not, the 
scandal is still the same. 

Why did the Clinton administration 
go against its own Defense Department 
and the Department of State in giving 
sensitive technology to Communist 
China? I would like to insist on this 
point. Taking campaign money from 
Communist China is a crime, a serious 
crime. Crimes have been committed. 
But giving high technology to Com- 
munist China and endangering national 
security is an even more serious crime. 

The first subverts democracy and is 
evidence of political corruption. But 
the second puts the lives of 265 million 
Americans at risk; and that, Mr. 
Speaker, is the biggest crime of all. 


O 1030 


QUESTIONS REMAIN UNANSWERED 
BY LORAL SPACE AND COMMU- 
NICATIONS 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, I have 
here in my hand a copy of a two-page 
statement released by the Loral Space 
and Communications Group in response 
to recent allegations that, after large 
contributions to the Democrat party, 
Loral aided the communist Chinese 
government with the development of 
the Long March” missile, jeopardizing 
the security of the United States. 

As always, the scandal is not what is 
in the statement but what is left out, 
what Loral is not telling us. If Loral is 
correct that no sensitive information 
and no significant technology was con- 
veyed to the Chinese, why then did the 
State Department and the Defense De- 
partment oppose the administration's 
granting of a waiver? 

Did Loral violate its own policy by 
providing a report to the Communist 
Chinese before consulting with the 
State Department? Was not Loral spe- 
cifically advised by the U.S. Govern- 
ment not to go forward with their re- 
view of the Chinese investigation of the 
“Long March” missile failure? 

I assume Loral’s claim of innocence 
is correct, but questions remain unan- 
swered. That is why I ask all Members 
of Congress who care about our na- 
tional security to join in an effort to 
find out the answers to these ques- 
tions. 
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TRANSFERRING MISSILE 
TECHNOLOGY TO CHINA IS WRONG 


(Mr. NORWOOD asked and was given 
permission to address the House for 1 
minute.) 

Mr. NORWOOD. Mr. Speaker, the na- 
tional security of the United States 
has been damaged, in my opinion, by 
the action of Hughes Electronic Cor- 
poration and Loral Space and Commu- 
nications. They have transferred sen- 
sitive missile technology to the Chi- 
nese in violation of our laws. 

The President of the United States is 
supposed to protect and defend the in- 
terests of the United States. But it 
seems that when it comes to our for- 
eign policies and trade policies, this 
administration’s attitude is that it has 
been elected to defend the interests of 
multinational companies who promise 
big campaign contributions. 

Instead of pursuing legal actions 
against these companies, our President 
has, instead, tried to help them cover 
their tracks on this issue. He needs to 
be more concerned about the national 
security of the United States than he is 
with the security of a friend who hap- 
pens to raise a lot of campaign con- 
tributions for the President’s party. 

I do not know if there is a quid pro 
quo. I do not care. I do not know if 
$100,000 is involved or not, but it is 
wrong to transfer missile technology to 
China. 


—— 


HOPING REPUBLICANS STAND 
FIRM FOR CAMPAIGN FINANCE 
REFORM 


(Mr. FORD asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. FORD. Mr. Speaker, many of my 
colleagues this morning have raised 
very serious issues regarding the trans- 
fer of technology to China as well as 
Chinese donations. I would simply say 
the President as well as this adminis- 
tration is welcoming an investigation 
into whether or not any of these dona- 
tions were improper and whether or 
not the transfer of this technology was 
improper. 

But I would say to my colleagues 
who were so indignant and filled with 
horror this morning that as we prepare 
to debate campaign finance, I hope 
that they bring the same degree of pas- 
sion and the same degree of integrity 
and certainly, the same degree of en- 
ergy to that discussion. 

We have an opportunity to ban soft 
money which, in many ways, would 
help us correct many of the ills and the 
pariahs that affect this great system, 
this great democracy of ours. Twenty 
States in this Nation have already 
done so. 

If Shays-Meehan comes to the floor, I 
would hope that my dear friend the 
majority whip, the gentleman from 
Texas (Mr. DELAY), despite what Roll 
Call and all of the other newspapers in 
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town have said, that he, in fact, will re- 
frain. 

I hope that the leadership on the Re- 
publican side as well as those on the 
Democratic side will stand firm for re- 
form, will stand firm against the gen- 
tleman from Texas (Mr. DELAY) and 
those in the Republican leadership who 
seem adamantly opposed to campaign 
finance. 


——— 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 441 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 441 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
further consideration of the bill (H.R. 3616) 
to authorize appropriations for fiscal year 
1999 for military activities of the Depart- 
ment of Defense, to prescribe military per- 
sonnel strengths for fiscal year 1999, and for 
other purposes. No further general debate 
shall be in order. The bill shall be considered 
for amendment under the five-minute rule. 

Sec. 2. (a) It shall be in order to consider 
as an original bill for the purpose of amend- 
ment under the five-minute rule the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on National 
Security now printed in the bill. The com- 
mittee amendment in the nature of a sub- 
stitute shall be considered as read. All points 
of order against the committee amendment 
in the nature of a substitute are waived. 

(b) No amendment to the committee 
amendment in the nature of a substitute 
shall be in order except the amendments 
printed in the report of the Committee on 
Rules accompanying this resolution and 
amendments en bloc described in section 3 of 
this resolution. 

(c) Except as specified in section 5 of this 
resolution, each amendment printed in the 
report of the Committee on Rules shall be 
considered only in the order printed in the 
report, may be offered only by a Member des- 
ignated in the report, shall be considered as 
read, and shall not be subject to a demand 
for division of the question in the House or 
in the Committee of the Whole. Unless other- 
wise specified in the report, each amendment 
printed in the report shall be debatable for 10 
minutes equally divided and controlled by 
the proponent and an opponent and shall not 
be subject to amendment (except that the 
chairman and ranking minority member of 
the Committee on National Security each 
may offer one pro forma amendment for the 
purpose of further debate on any pending 
amendment). 

(d) All points of order against amendments 
printed in the report of the Committee on 
Rules or amendments en bloc described in 
section 3 of this resolution are waived. 

(e)(1) Consideration of the amendments in 
part A of the report of the Committee on 
Rules shall begin with an additional period 
of general debate, which shall be confined to 
the subject of the policy of the United States 
with respect to the People’s Republic of 
China and shall not exceed two hours equally 
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divided and controlled by the chairman and 
ranking minority member of the Committee 
on National Security. 

(2) Consideration of the amendments in 
part C of the report of the Committee on 
Rules shall begin with an additional period 
of general debate, which shall be confined to 
the subject of the assignment of members of 
the armed forces to assist in border control 
and shall not exceed 30 minutes equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on National Security. 

Sec. 3. It shall be in order at any time for 
the chairman of the Committee on National 
Security or his designee to offer amend- 
ments en bloc consisting of amendments 
printed in part D of the report of the Com- 
mittee on Rules not earlier disposed of ger- 
mane modifications of any such amendment. 
Amendments en bloc offered pursuant to this 
section shall be considered as read (except 
that modifications shall be reported), shall 
be debatable for 20 minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Na- 
tional Security or their designees, shall not 
be subject to amendment, and shall not be 
subject to a demand for division of the ques- 
tion in the House or in the Committee of the 
Whole. For the purpose of inclusion in such 
amendments en bloc, an amendment printed 
in the form of a motion to strike may be 
modified to the form of a germane perfecting 
amendment to the text originally proposed 
to be stricken. The original proponent of an 
amendment included in such amendments en 
bloc may insert a statement in the Congres- 
sional Record immediately before the dis- 
position of the amendments en bloc. 

SEC. 4. The chairman of the Committee of 
the Whole may: (1) postpone until a time 
during further consideration in the Com- 
mittee of the Whole a request for a recorded 
vote on any amendments; and (2) reduce to 
five minutes the minimum time for elec- 
tronic voting on any postponed question that 
follows another electronic vote without in- 
tervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. 

Src. 5. The chairman of the Committee of 
the Whole may recognize for consideration of 
any amendment printed in the report of the 
Committee on Rules out of the order printed, 
but not sooner than one hour after the chair- 
man of the Committee on National Security 
or a designee announces from the floor a re- 
quest to that effect. 

Sec. 6. At the conclusion of consideration 
of the bill for amendment the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa- 
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore (Mr. 
SHAW). The gentleman from New York 
(Mr. SOLOMON) is recognized for 1 hour. 

Mr. SOLOMON. Mr. Speaker, for the 
purposes of debate only, I yield 30 min- 
utes to the gentleman from Texas (Mr. 
FROST), a very strong supporter of our 
military, pending which I would yield 
myself such time as I might consume. 
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Mr. Speaker, during consideration of 
this resolution, all time yielded is for 
debate purposes only. 

Mr. Speaker, this resolution provides 
for further consideration of H.R. 3616, 
the National Defense Authorization 
Act For Fiscal Year 1999, under a struc- 
tured rule. It is one of the most impor- 
tant bills that comes before this House 
every year because it provides for fund- 
ing for our military and for our na- 
tional defense and our strategic inter- 
ests around the world. 

The rule provides that no further 
general debate shall be in order since 
we completed that last night. 

As you know, Mr. Speaker, this rule 
provides for consideration of the com- 
mittee amendment in the nature of a 
substitute now printed in the bill and 
as an original bill for the purposes of 
amendment which shall be considered 
as read. 

The rule waives all points of order 
against the amendment in the nature 
of a substitute. Mr. Speaker, as is typ- 
ical for this bill, the rule makes in 
order only those amendments printed 
in the Committee on Rules report and 
the amendments en bloc described in 
section 3 of this resolution, which 
Members all have on their tables before 
them. 

The rule provides that, except as 
specified in section 5 of this resolution, 
amendments will be considered only in 
the order specified in the report. They 
may be offered only by a Member des- 
ignated in the report, shall be consid- 
ered as read, and shall not be subject to 
a demand for division of the question. 

Except as otherwise provided in the 
report, amendments shall be debatable 
for 10 minutes equally divided between 
a proponent and an opponent. Amend- 
ments are not amendable. All points of 
order against the amendments are 
waived. 

The rule also provides for an addi- 
tional 2 hours of general debate on 
United States policy toward com- 
munist China, which shall precede con- 
sideration of the four amendments in 
part A of the Committee on Rules re- 
port that deal with missile technology. 

The rule also provides for an addi- 
tional 30 minutes of general debate on 
the subject of placing our armed forces 
on the border, which shall precede the 
amendment offered by the gentleman 
from Ohio (Mr. TRAFICANT) and the 
gentleman from Texas (Mr. REYES) 
printed in part C of the report. 

In addition, this rule allows for ex- 
tensive debate time on several impor- 
tant and controversial issues. We have 
set aside special times for these issues, 
such as abortion at military installa- 
tions overseas; the global warming 
treaty; the prospect of a U.N. standing 
army, which we should oppose with 
every bit of strength we have; and med- 
ical benefits for our military retirees. 

The rule authorizes the Chairman of 
the Committee on National Security or 
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his designee to offer amendments en 
bloc consisting of amendments in part 
D of this report. En bloc amendments 
shall be debatable for 20 minutes each 
and shall not be subject to amendment. 

Finally, the rule provides for one mo- 
tion to recommit with or without in- 
structions. 

Mr. Speaker, this kind of structured 
rule is typical for the defense author- 
ization bill, as Members well know. 

The Committee on Rules has gone to 
great lengths to ensure this rule has 
met the concerns of as many Members 
as possible. Exactly 100 amendments 
were filed with the committee, and we 
have made half of them in order. Of the 
amendments ruled in order, the ratio of 
amendments by the majority is nearly 
exactly the same as the ratio of minor- 
ity amendments filed with the com- 
mittee. 

Thus, I believe this is a fair rule and 
a rule that deserves the support of all 
Members of this body so we can get on 
to the consideration of the important 
bill. 

Mr. Speaker, I want to commend two 
Members of this body. One is the chair- 
man of the Committee on National Se- 
curity. He is the gentleman from South 
Carolina (Mr. SPENCE). Mr. Speaker, 
the gentleman from South Carolina 
(Mr. SPENCE) has been here even longer 
than I have. I have been here for 20 
years. But the gentleman is one of the 
truly outstanding and respected Mem- 
bers of this body. What the gentleman 
has done for our military preparedness 
over all those years deserves special 
commendation. 

The gentleman from South Carolina 
has a counterpart on the Democrat side 
in the minority, the gentleman from 
Missouri (Mr. SKELTON). He, too, has 
been an outstanding and respected 
Member of the Committee on National 
Security. I just want to commend both 
of them for having brought this bill to 
the floor. 

We have increased the dollar request 
of the President of the United States so 
that we can at least try to maintain an 
adequate military. I do not have to tell 
most of you that we, today, because of 
the reduced spending on military, we 
are beginning to go back to the 1970s 
when our military was in deplorable 
condition; when, just to dramatize 
that, if you recall back in 1979 our hos- 
tages had been held. American hos- 
tages had been held in Teheran and 
Haran. 

President Carter at the time had or- 
dered our military to try to undertake 
a rescue mission. We had to cannibalize 
10 helicopter gunships just to get five 
that would work. That is how bad our 
military was in, the condition of it at 
that time. Do you know that four out 
of the five of those helicopters, even 
after we did cannibalize the others to 
get them to work, failed, and so did 
that rescue mission. It was a disgrace 
what was happening to our ability to 
defend our interests around the world. 
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In those days as well, because the 
military personnel who had enlisted 
and wanted an honorable career in the 
military, they knew that because of 
the reduced funding that they did not 
have a career, that they could not stay 
in the military, and, consequently they 
were leaving in droves. This was not 
only noncommissioned officers that 
were needed with their technical abil- 
ity, but commissioned officers as well. 

Mr. Speaker, I would say to Mem- 
bers, go to your recruiters back in your 
districts, and I want you to talk to the 
Air Force, the Navy, the Army, the 
Marine Corps, and they will tell you 
that they are no longer getting the in- 
terest of a cross-section of America to 
serve in our military today, because 
they are worried they could not have a 
career there if they were to enlist. 

If you look at your applicants to 
your military academies, I know in my 
district we used to have over 100 that 
would apply for the four appointments 
that I have each year, and today that 
has drooped from over 100 down to 
about 25 or 30. That is because they 
know that they cannot depend on a ca- 
reer in the military. 

That is what is happening, and that 
is why we need to vote on this bill 
today, because it is certainly a step in 
the right direction for providing ade- 
quate procurement, adequate research 
and development and adequate pay and 
benefits and housing for our military 
personnel. 

Again, I want to thank both the gen- 
tleman from Missouri (Mr. SKELTON), 
the ranking member. I was just prais- 
ing the gentleman before he came on 
the floor, along with my good friend, 
the gentleman from South Carolina 
(Chairman SPENCE). 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, today our Nation is 
strong and free. We owe much of our 
strength and freedom to the men and 
women in uniform who have through- 
out the history of our great country 
been willing to stand ready to defend 
our country and our way of life. We 
should be proud of our military serv- 
ices and the difficult tasks we as a 
country have asked them to perform 
for us. 

In asking so much of them, the Con- 
gress must in turn assure each and 
every soldier, sailor, airman and ma- 
rine, from the four-star general to the 
newest recruit, that the Congress will 
provide them with the means to carry 
out their difficult mission. 

It is our responsibility, our duty real- 
ly, to examine the state of our national 
defenses each year. In doing so, we 
often find shortcomings in our ability 
to adequately fund the programs, mis- 
sions and operations of the military. 
But it is important to remember that 
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in today’s world, Federal dollars are fi- 
nite, and, given the fiscal restraints 
that the Congress has imposed upon 
itself in the budget agreement that has 
led us to a balanced budget, the Com- 
mittee on National Security has done 
an admirable job in balancing the 
needs and imperatives of our far-flung 
security forces. 

H.R. 3616 keeps the promise of our 
budget agreement, and, in doing so, 
strives to fulfill our responsibilities to 
the armed services. To be sure, there is 
not enough money to do everything we 
should, but this bill balances the hard- 
ware needs of all branches of the mili- 
tary, while, at the same time, trying to 
assure that the human needs of our 
military and their families are ad- 
dressed. 

Mr. Speaker, I support H.R. 3616. Iam 
pleased that the Committee on Na- 
tional Security has continued its com- 
mitment to the development of the 
next generation of tactical fighter by 
providing $1.6 billion in research and 
development funding for the F-22 
Raptor. As we approach the 21lst Cen- 
tury, the development of this next-gen- 
eration fighter will be an increasingly 
important component in our ability to 
defend our borders and our troops, no 
matter where they may be deployed. In 
addition, the bill contains $595 million 
for two test F-22s and $190 million for 
advanced procurement of six low-rate 
initial production aircraft in fiscal 
year 2000. 

The Committee on National Security 
has continued to show its strong com- 
mitment to the production of the V-22 
Osprey tiltroter aircraft, a medium lift 
capability aircraft specifically de- 
signed for Marine Corps and Special 
Operations Forces assaults. 

H.R. 3616 provides $735 million for the 
production of eight aircraft in fiscal 
year 1999, and an additional $54 million 
for advanced procurement. The com- 
mittee has also endorsed an increase of 
production to 30 aircraft per year by 
the year 2004, which is also supported 
by the findings of the recent Quadren- 
nial Defense Review. 

In addition, Mr. Speaker, the Com- 
mittee on National Security has sig- 
nalled its ongoing support for the B-2 
Stealth Bomber program by providing 
$276 million for B-2 post-production 
support. These funds will enhance the 
operational effectiveness of the current 
B-2 fleet, while both the Defense De- 
partment and the Congress examine 
the needs of the Air Force in a long- 
term bomber force structure plan. The 
Committee on National Security has 
wisely included a provision in this bill 
which directs the Secretary of the Air 
Force to prepare such a long-range 
plan and submit it to Congress by next 
March Ist. 

Mr. Speaker, the Committee on Rules 
has reported a rule which makes in 
order a wide variety of amendments to 
this vital legislation. Those amend- 


CONGRESSIONAL RECORD—HOUSE 


ments range from transfers of missile- 
related technologies to foreign govern- 
ments, including China, to using mili- 
tary forces to patrol our borders, to 
capping U.S. contributions to NATO 
expansion. 

However, the committee chose not to 
make in order a very significant 
amendment to a controversial section 
of the reported Committee on National 
Security bill. As Members know, last 
year’s defense authorization created a 
Federal advisory committee on gender 
integrated training, now commonly 
known as the Kassebaum-Baker panel. 

In March, former Senator Kasse- 
baum-Baker’s panel reported rec- 
ommendations that all basic training 
and housing be segregated by gender. 
The committee bill adopts this rec- 
ommendation by requiring each of the 
military services to assign male and fe- 
male recruits to separate units during 
basic training, and further requires 
each of the services to house male and 
female recruits in separate buildings 
beginning on April 15th of next year. 

While the bill does provide for some 
waiver of this last requirement because 
of facility limitations at certain instal- 
lations, this requirement sets in mo- 
tion a procedure which will drastically 
change basic training for all recruits in 
the Army, Navy and Air Force. The 
Marine Corps, of course, is currently 
the only branch of the service which 
currently separates male and female 
recruits during basic training. 

Mr. Speaker, the branch chiefs of the 
Army, Navy and Air Force have indi- 
cated they do not support the rec- 
ommendations of the Kassebaum- 
Baker panel. In spite of their opposi- 
tion to these recommendations, the 
Committee on Rules did not provide 
the opportunity to fully debate this 
issue. An amendment was proposed by 
the gentlewoman from New York (Mrs. 
MALONEY) which would have stricken 
these provisions from the bill, but, be- 
cause the Committee on Rules did not 
make it in order, the House has been 
denied the opportunity to examine this 
issue. This is a major shortcoming of 
this rule, Mr. Speaker. 

The committee did not make in order 
several other worthy amendments of- 
fered by Democratic Members. But in 
spite of the fact the House will not be 
able to debate these worthy issues, I 
will support the rule. I support it be- 
cause it is necessary to move this au- 
thorization through the legislative 
process. 

We may do little else of great value 
in the 105th Congress, but, at the very 
least, we should assure the passage of 
legislation which serves the needs of 
our military and the interests of our 
national security. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Carolina (Mr. 
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SPENCE), the gentleman I was heaping 
praise on a few minutes ago, the chair- 
man of the Committee on National Se- 
curity. 

Mr. SPENCE. Mr. Speaker, I take 
this time really to return the com- 
pliment. The gentleman from New 
York (Mr. SOLOMON) has been one of 
the biggest defenders of our military in 
this Congress. 

Mr. Speaker, I have been here for 28 
years. I have seen a lot of people come 
and go. In the administrations over the 
years and in Congress, we have never 
had a person who is a bigger defender 
of our military than the gentleman 
from New York (JERRY SOLOMON). He 
has made it possible for us to do a lot 
of things we could not have done other- 
wise in trying to revitalize our mili- 
tary. which needs very badly to be revi- 
talized. 

I want to personally thank the gen- 
tleman for all the help he has been to 
me and our committee as chairman of 
the Committee on Rules in helping us 
over all these years. 

Mr. FROST. Mr. Speaker, I yield five 
minutes to the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I am going to ask my col- 
leagues to defeat the previous question 
so that this body may vote on some- 
thing I think is very important, and 
that is a measure that would require 
all Department of Defense employees 
to be subject to random drug testing. 

Mr. Speaker, I have been to Latin 
America on a number of occasion. Most 
recently in February I went to Colom- 
bia, to towns like Neiva, to San Jose, 
where American special forces are 
training Colombian Lanceros in what 
is a very real war on drugs. 

The unit that we visited one week 
was annihilated the next. Out of 125 Co- 
lombian soldiers that went out, 18 re- 
turned. The rest were killed or cap- 
tured. 

When you go to Colombia, you do not 
drive around, you have to fly. The rea- 
son you have to fly from place to place 
is that the guerrillas control the coun- 
tryside. So everywhere we went was ei- 
ther on a Colombian National Police 
Huey, or a Drug Enforcement Agency 
plane. That is how real the war on 
drugs is. 

But we have a tremendous disconnect 
in our country. You see, we are asking 
American soldiers as we speak to get 
shot at. We are asking the Americans 
who fly the crop dusters that are try- 
ing to eradicate the coca fields and the 
poppy fields that are being shot at, and 
they are shot down periodically. We 
have American soldiers in Iquitos, 
Peru, and American sailors, American 
Seals, training the Peruvians in 
riverine operations, mostly on drugs 
coming out of Colombia by way of the 
Amazon. 

But this body will not even ask the 
technicians and the people who work 


May 20, 1998 


for our Department of Defense, who are 
paid by our tax dollars, to take a drug 
test to see if they are on our team or 
on their team. 

I offered this amendment for two 
years in a row. Last year the Com- 
mittee on Rules, in what I thought was 
a particularly cowardly action, did not 
even vote on it. This year they voted it 
down in a straight party line vote. 

So every Republican who goes home 
and tells you he is tough on drugs, pri- 
vately we know, in looking at that 
room in the Committee on Rules, voted 
against it. 

All I am asking for is 15 minutes 
worth of debate on each side and a 
vote, up or down. Until I get it, I will 
continue to ask for motions to adjourn 
before this House. 

So I think the Committee on Rules 
and my fellow Members can make a 
choice: We can vote on it today, or we 
can vote on it Sunday, but we will vote 
on this. Because I do not think people 
who work for our Nation ought to take 
their Federal paycheck and buy drugs 
with it. I think we ought to have the 
confidence that those people who are 
working on our war on drugs are on our 
team. 

I do not think it is asking a lot for 
the ranking Democrat on the Sub- 
committee on Personnel of the House 
Committee on National Security to 
have an amendment made in order that 
deals with the personnel who work for 
our Department of Defense. 

So, Mr. Speaker, at the proper time I 
would hope that our ranking member, 
the gentleman from Texas (Mr. FROST) 
would recognize me for a motion to de- 
feat the previous question. But also I 
want to assure my colleagues that if 
the previous question is not defeated 
and if this amendment is not made in 
order, we in all probability will be here 
Saturday or Sunday. I have already 
canceled my plans. So the question for 
my fellow Members is, do you want to 
cancel yours? 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I sort of hesitate to get 
up to respond to my good friend, the 
gentleman from Mississippi (Mr. Tay- 
LOR). I guess I have a reputation of 
having a short temper sometimes, and 
I do not want to do that because he is 
a respected Member of this body. 

I just want, first of all, to let it be 
known that in my 20 years here in this 
body I have offered literally dozens of 
amendments dealing with the war on 
drugs, including random drug testing 
and mandatory drug testing of Federal 
employees throughout this govern- 
ment. 

When Ronald Reagan took office, he 
was somewhat of a libertarian, and he 
was not sold on the idea of random 
drug testing in our military. But we 
did a study at that time and we found 
out that back in the mid-eighties, the 
early eighties, that 25 percent of our 
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military personnel admitted to using 
drugs of some kind. Twenty-five per- 
cent. When you look at that, you said 
how could they be effective if, God for- 
bid, they had to go into battle and 
jeopardize the other 75 percent? So 
Ronald Reagan agreed by executive 
order to implement random drug test- 
ing of every single one of our military. 
That meant every buck private, right 
up to every general. 

Do you know what happened over the 
succeeding four years? Just the threat 
of the random drug testing dropped the 
use of drugs by our military personnel 
from 25 percent down to 4 percent. 
Four percent. Can you imagine that? 
And they became much more effective. 

Would it not be great if we could im- 
plement that throughout the entire 
Federal Government, as the gentleman 
from Mississippi (Mr. TAYLOR) wants to 
do with the civilian personnel in the 
military? Would it not be great if we 
could do it with all the Department of 
Transportation and the IRS and every- 
body else? Then would it not be great if 
we could do it with State governments, 
if State governments would implement 
the same kind of random drug testing, 
and if local governments, the counties 
and towns and cities and villages would 
do the same thing? 
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Then, would it not be great if our 
Fortune 500 companies, most of which 
now do random drug tests on their em- 
ployees as a condition of employment, 
would that not be great? Think what 
would happen if we reduced the use of 
drugs by 80 percent of the American 
people. That would knock the price 
right out from under it, but we would 
have no more problem with drugs com- 
ing into this country, because there 
would not be any value to them be- 
cause there would be so few users. 

When we look at the Rand study not 
too many years ago, there were 2 star- 
tling things in there that I just was 
shocked to see, and one was that 75 
percent of all of the crime against 
women and children in America today 
is drug-related. Think what that would 
do if we reduced the use of drugs by 80 
percent throughout this country by 
American citizens. 

Then, what was even more shocking 
was, and I represent an area of middle 
class America in the Hudson Valley, 
the Catskills on one end, the Adiron- 
dacks on the other, but I was shocked 
to find out that some of my constitu- 
ents, 75 percent of the illegal drug use 
in America today, was used by rec- 
reational weekend drug users; in other 
words, people, middle class or upper 
middle class who were driving into the 
cities, buying marijuana, buying co- 
caine and then using it recreationally 
on the weekend thinking that it was 
not going to be any problem. I said, my 
God, if we could drug test all of those 
people, the threat of losing their jobs, 
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they would stop using these rec- 
reational drugs on the weekend. 

So I would say to the gentleman, I 
support his amendment. We were going 
to wait until mid-June, when the gen- 
tleman from Texas (Mr. BARTON) and 
myself would bring to this floor a reso- 
lution that would change the Rules of 
the House and it would then begin to 
random drug test every single Member 
of this body; that means me and every 
other Member. Then, in addition, we 
would drug test all employees as a con- 
dition of employment. 

Now, of course, I am told that that is 
probably unconstitutional and so is the 
testing of Members. Nevertheless, the 
resolution we will bring to this floor 
will random drug test every Member, it 
will random drug test every employee 
of the House. There are thousands of 
them, when we take into consideration 
all of the branches of our House of Rep- 
resentatives. We would then test all 
new hires, in other words, who had sus- 
picion, in other words, of drugs. We 
would then random drug test all of the 
security and public safety, and then fi- 
nally, we would test any House em- 
ployee who has access to the floor of 
this body. 

Now, if my colleagues notice, I have 
gone from the severest to the least, and 
in this bill we will have a separation 
clause that says that any one of these, 
if testing Members is unconstitutional, 
then the other 5 classes stand. If test- 
ing all employees as a condition of em- 
ployment, if that is found unconstitu- 
tional, then the other 3 stand. 

Now, that is what we are going to 
bring on the floor along with a lot of 
other legislation. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, will the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Mississippi. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I would say to the gentleman, 
I am going to vote for what the gen- 
tleman is trying to do later, but this is 
today. I am sure when we left last fall, 
Sonny Bono thought he would be here 
this spring, but he is not, and I regret 
that. 

We are given an opportunity today 
on a bill that we know the Senate has 
to vote on. This is the defense author- 
ization bill for the Nation, and without 
it, no ships, no planes, no helicopters, 
the troops do not get a pay raise, noth- 
ing happens in the Department of De- 
fense unless this bill becomes law. 

On the contrary, what the gentleman 
from New York is talking about the 
Senate never has to vote on, and any- 
one who follows Washington knows 
that more often than not, anything 
controversial, they simply choose not 
to vote on it. 

So I would say to the gentleman, I 
would hope, if he is gentleman enough 
to listen, I would hope since the gen- 
tleman is in agreement with what I am 
trying to do for this portion of the gov- 
ernment that he would accept my ef- 
forts along the lines of the previous 
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question, and we will know for cer- 
tainty, for at least this portion, for the 
most important thing our Nation does, 
which is to defend the Nation, that we 
will have random drug testing for all 
Department of Defense employees. 

Mr. SOLOMON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, I am 
not exactly clear. A moment ago I 
heard the gentleman from New York 
(Mr. SOLOMON) say he would support 
the gentleman’s amendment. By coun- 
try interpretation, from a country law- 
yer in Missouri, that means that it will 
be made in order; is that correct? 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
say to the gentleman that he is one of 
the men that I most respect in this 
body, and the gentleman is not just a 
country lawyer, the gentleman is one 
of the most astute Members of this 
body. 

If the gentleman would like to have 
the Taylor amendment made in order. 

Mr. SKELTON. I would, Mr. Speaker. 

Mr. SOLOMON. Mr. Speaker, we have 
a very delicate balance of the number 
of Republican and Democrat amend- 
ments that were made in order; we 
tried to maintain that balance. 

At the appropriate time, if the gen- 
tleman is asking me to make an excep- 
tion and make the Taylor amendment 
in order. 

Mr. SKELTON. Yes, Mr. Speaker. 

Mr. SOLOMON. I would, during this 
debate, I would ask unanimous consent 
at the appropriate time to make the 
Taylor amendment in order, and also 
to make then a Terry Everett of Ala- 
bama amendment in order, modified, 
and that will sort of keep, I guess, our 
balance in shape. Would that be all 
right with the gentleman? 

Mr. SKELTON. Yes, Mr. Speaker. I 
thank the gentleman so much for his 
courtesy. 

Mr. SOLOMON. Mr. Speaker, at the 
appropriate time, I would make the 
unanimous consent statement. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield 5 
minutes to the gentleman from Massa- 
chusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, Members should not think 
that there will not be a vote now on 
the previous question, because I have 
no choice but to emulate my colleague, 
the gentleman from Mississippi (Mr. 
TAYLOR). The gentleman threatened to 
vote on the previous question and he 
got his amendment made in order. I 
have some amendments I would like 
made in order and I do not want to be 
open to the inference that I am less 


CONGRESSIONAL RECORD—HOUSE 


committed to mine than he to his, so I 
now will announce that I will be mov- 
ing for a rollcall on the previous ques- 
tion. 

The rule is a disgrace. I understand 
the desire of the Republican leadership 
to make something out of the China 
issue. It ought to be fully debated, but 
it should not come at the expense of 
this House debating some of the most 
important public policy questions we 
face. Bosnia, and I did not know that 
the principle was equal Democrat and 
Republican amendments. That seems 
to be rather an odd way to make public 
policy, but I do not threaten that, be- 
cause the amendments I want made in 
order are totally bipartisan. 

I have an amendment sponsored by 
myself and the gentleman from Con- 
necticut (Mr. SHAYS) to put a freeze on 
defense spending. That was not made in 
order. Let us be very clear. Defense 
spending represents a large chunk of 
what we have said we will spend. Not a 
single amendment is made in order 
that would reduce the budget. 

This House will not be given a chance 
to vote on whether or not the budget 
ought to be reduced. That is simply a 
degradation of the democratic process 
and inappropriate. Members may want 
to vote to keep this spending level up, 
particularly since we are in a zero sub 
situation, and Members who have 
talked about how committed they are 
to spending for the elderly and for the 
environment and for housing and for 
crime control] will be diminishing our 
ability to do that if they vote for this 
bill. Not to allow even a chance to vote 
on a freeze seems to me wholly dis- 
respectful of the democratic process. 

Similarly, Bosnia. I do not know how 
often I have heard Members on the 
other side complain about Bosnia and 
the troops in Bosnia. Why, then, does 
the Republican leadership refuse to 
allow this House to vote on an amend- 
ment sponsored by 3 Democrats and 3 
Republicans to compel withdrawal of 
the troops from Bosnia by December 
31? 

According to the administration, it 
costs us $2 billion a year incrementally 
to keep the troops in Bosnia. These 
amendments go together. We could cut 
out the troops in Bosnia and save 
money. We could cut out the American 
troops and let the Europeans do what 
they ought to do and use that money 
for other purposes. It simply does not 
wash for Members on the other side to 
say, the President has unilaterally 
overcommitted us. The President has 
overextended us; we wish the troops 
were not in Bosnia, and then frustrate 
an effort to let the membership vote. 
What possible justification can there 
be for not letting this membership vote 
on a bipartisan amendment as to 
whether or not the troops stay in Bos- 
nia? 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 
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Mr. FRANK of Massachusetts. I yield 
to the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, the gen- 
tleman was critical of my trying to 
have a fair balance of amendments, and 
let me just say to my good friend, and 
he is a good friend, that I served for 16 
years in the minority. For many years 
we felt that we were being discrimi- 
nated against by the majority, and the 
gentleman knows I have done every- 
thing in my power as the chairman of 
the Committee on Rules to try to be as 
fair as possible. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, reclaiming my time, I under- 
stand that; the gentleman has done 
what was in his power and my criti- 
cism is not aimed at the gentleman, 
but at the Republican leadership, 
which has somehow decided that, I 
don’t know, it may be that they do not 
want to detract attention from the 
China issue, and the China issue de- 
serves full debate, but how can the Re- 
publican leadership justify not letting 
this House vote on whether or not the 
troops stay in Bosnia? 

I will say this: If we vote for the pre- 
vious question on the rollcall I will ask 
for and my colleagues vote for this rule 
and they vote for this bill, they will 
have refused the option to vote on Bos- 
nia. So I will ask Members, have the 
intellectual consistency, if they vote 
down the line to keep us from debating 
Bosnia, not to complain about the 
troops being in Bosnia. There ought to 
be a basic rule that Members are en- 
joined from complaining about cir- 
cumstances which they brought about. 

So let us now face the choice. A vote 
for the previous question, a vote for 
the rule, a vote for the bill, my col- 
leagues will have given their okay to 
the troops staying in Bosnia ad infi- 
nitum. They are going to be pulled out 
shortly after the dome comes off this 
building as long as the current policy 
of the administration is in effect, and I 
think Europeans ought to be made to 
step up to the plate. 

I will give Members a chance, if they 
will take it, to vote on whether or not 
we ought to keep the troops in Bosnia 
at a $2 billion a year cost. I think that 
is bad public policy. That is debatable. 
What is not debatable is that the 
United States House of Representa- 
tives, where many Members have com- 
plained about the troops being in Bos- 
nia, cannot even vote on the subject. 
That ought not to happen. Neither 
should we have a situation where Mem- 
bers are not allowed even to vote on 
whether or not we ought to reduce 
military spending. 

So, Mr. Speaker, I hope that Mem- 
bers, particularly those who have 
talked about the troops in Bosnia being 
a problem, who vote against the pre- 
vious question, I will then offer that 
balanced bipartisan amendment, and 
we can go forward with our business. 
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Mr. SOLOMON. Mr. Speaker, could I 
inquire as to the time remaining on 
both sides of the aisle. 

The SPEAKER pro tempore (Mr. 
SHAW). Each side has 14 minutes re- 
maining. 

Mr. SOLOMON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

For the record, there were 50 amend- 
ments made in order, 15 of those are 
Democratic amendments, and 35 of 
those are Republican amendments, not 
exactly a balance. The chairman of the 
committee was trying to suggest that 
there was some sort of an equal divi- 
sion; there was not an equal division of 
amendments, Mr. Chairman. There 
were 15 Democratic amendments out of 
the 50 made in order, if we want to dis- 
cuss the merits of the individual 
amendments as to whether they should 
have been made in order. 

Mr. Speaker, I yield 4 minutes to the 
gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, first I would like to 
thank the gentleman from South Caro- 
lina (Mr. SPENCE), the chairman of the 
committee, and the gentleman from 
Missouri (Mr. SKELTON), the ranking 
member, for allowing one of my 
amendments to be in order. 

This legislation will tighten a loop- 
hole in the law regarding military re- 
tirement pensions. I was very dis- 
appointed to see a soldier who was re- 
cently convicted of a felony go 
unpunished. Certainly, any soldier who 
has served honorably deserves a full 
pension, but any soldier who has been 
demoted due to the commission of a 
crime should not be entitled to retire 
based upon the highest rank served. 

Unfortunately, this defense author- 
ization bill also includes a provision 
that no one wants. I am very dis- 
appointed in the Committee on Rules 
for not allowing a vote on gender seg- 
regation during basic training in all 
branches of the Armed Services. 

My amendment to strike this lan- 
guage was dismissed by the Committee 
on Rules. The Army, the Navy, the Air 
Force have all come out against gender 
segregation, because they know men 
and women must train as they fight. 
Separating them creates an atmos- 
phere of distrust and may affect mili- 
tary readiness. Just as soldiers from di- 
verse ethnic and social backgrounds 
must learn to become a cohesive group, 
so must men and women. 

Separate and secure quarters are 
achieved without placing unit members 
in different buildings. Segregating the 
sexes will cost the Army $159 million, 
according to the Department of De- 
fense. Why should we spend this kind of 
money to create a situation that no 
one wants? 
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Secretary Cohen, former chairman of 
the Joint Chiefs, General 
Shalikashvili, all came out against 
separating the sexes. 

Sexual misconduct issues are not a 
result of training policy, but a mani- 
festation of poor leadership. We cannot 
cure a social problem with a logistical 
solution. Further isolating women will 
not solve the problem. If nothing else, 
it will make the problem worse. It is 
not an issue of segregation or separa- 
tion, it is about respect and leadership. 

Mr. Speaker, as we speak here on the 
floor today, men and women are de- 
fending our country in all parts of the 
world. They are fighting together. In 
some parts of Bosnia they are living to- 
gether in the same tents. It is being 
done with respect and leadership. 

Segregating men and women in the 
military amounts to giving women 
their marching orders back into the 
dark ages. Women are defending this 
country. We should defend their right 
to be treated equally in the military. I 
urge a vote against the rule on this 
issue alone, and on the issues raised by 
the gentleman from Massachusetts 
(Mr. BARNEY FRANK). 

MODIFICATION TO RESOLUTION OFFERED BY MR. 


SOLOMON 
Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that notwith- 


standing any other provision of the 
pending resolution, that the Taylor 
and the Everett amendments that I 
have placed at the desk shall be 
deemed to have been included as the 
last amendments printed in part D of 
the report of the Committee on Rules 
accompanying the resolution. 

The SPEAKER pro tempore (Mr. 
SHAW). The Clerk will report the 
amendments. 

The Clerk read as follows: 

Amendment to be offered by Mr. TAYLOR of 
Mississippi: 

At the end of subtitle C of title X (page 227, 
after line 14), insert the following new sec- 
tion: 

SEC. 1023. RANDOM DRUG TESTING OF DEPART- 
MENT OF DEFENSE EMPLOYEES. 

(a) EXPANSION OF EXISTING PROGRAM.—(1) 
Chapter 81 of title 10, United States Code, is 
amended by inserting after section 1581 the 
following new section: 

“$1582, Random testing of employees for use 
of illegal drugs 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall expand the drug testing pro- 
gram required for civilian employees of the 
Department of Defense by Executive Order 
12564 (51 Fed. Reg. 32889; September 15, 1986) 
to include the random testing on a con- 
trolled and monitored basis of all such em- 
ployees for the use of illegal drugs. 

(b) TESTING PROCEDURES AND PERSONNEL 
ACTIONS.—The requirements of Executive 
Order 12564 regarding drug testing proce- 
dures and the personnel actions to be taken 
with respect to any employee who is found to 
use illegal drugs shall apply to the expanded 
drug testing program required by this sec- 
tion. 

(e NOTIFICATION TO NEW EMPLOYEES.— 
The Secretary of Defense shall notify per- 
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sons employed after the date of the enact- 
ment of this section that, as a condition of 
employment by the Department of Defense, 
the person may be required to submit to 
mandatory random drug testing under the 
expanded drug testing program required by 
this section.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1581 the fol- 
lowing new item: 

1582. Random testing of employees for use 

of illegal drugs."’. 

(b) FUNDING.—No additional funds are au- 
thorized to be appropriated on account of the 
amendment made by subsection (a). The Sec- 
retary of Defense shall carry out the ex- 
panded drug testing program for civilian em- 
ployees of the Department of Defense under 
section 383 of title 10, United States Code, as 
added by subsection (a), using amounts oth- 
erwise provided for the program. 

Amendment to be offered by Mr, EVERETT: 

At the end of title XII (page , after line 
), insert the following: 

. TRANSFER OF EXCESS UH-1 HUEY HEL- 
ICOPTERS AND AH-1 COBRA HELI- 
COPTERS TO FOREIGN COUNTRIES. 

(a) IN GENERAL.—(1) Chapter 153 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“$2581. Transfer of excess uh-1 huey heli- 
copters and ah-1 cobra helicopters to for- 
eign countries 
(a) REQUIREMENTS.—The Secretary of De- 

fense shall make all reasonable efforts to en- 

sure that any excess UH-1 Huey helicopter or 

AH-1 Cobra helicopter that is to be trans- 

ferred on a grant or sales basis to a foreign 

country for the purpose of flight operations 
for such country shall meet the following re- 
quirements: 

(J) Prior to such transfer, the helicopter 
receives, to the extent necessary, mainte- 
nance and repair equivalent to the depot- 
level maintenance and repair, as defined in 
section 2460 of this title, that such helicopter 
would need were the helicopter to remain in 
operational use with the armed forces of the 
United States. 

(2) Maintenance and repair described in 
paragraph (1) is performed in the United 
States. 

(b) EXCEPTION.—The requirements of sub- 
section (a) shall not apply with respect to 
salvage helicopters provided to the foreign 
country solely as a source for spare parts.“. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

2581. Transfer of excess uh-l huey heli- 
copters and ah-l cobra heli- 
copters to foreign countries.“ 

(b) EFFECTIVE DATE.—Section 2581 of title 
10, United States Code, as added by sub- 
section (a), shall apply with respect to the 
transfer of a UH-1 Huey helicopter or AH-1 
Cobra helicopter on or after the date of the 
enactment of this Act. 

Mr. SOLOMON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from New York? 

There was no objection. 
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Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Sanibel, Florida (Mr. 
PORTER GOSS), a very important mem- 
ber of the Committee on Rules. 

Mr. GOSS. Mr. Speaker, I thank the 
gentleman from Glens Falls, New York, 
for yielding me the time. 

Mr. Speaker, there is a lot I would 
like to say about this rule. It is a good 
rule and deserves Member support. It 
was carefully crafted. There were many 
amendments. It is balanced, it is fair, 
and I urge everybody’s support. 

The reason I am here with what is 
left of my voice today is to pay some 
testimony to the very fine work of the 
gentleman from South Carolina (Chair- 
man SPENCE) and ranking member, the 
gentleman from Missouri (Mr. IKE 
SKELTON). 

The gentleman from Missouri (Mr. 
SKELTON) is the crossover Member on 
the Permanent Select Committee on 
Intelligence, and we have, as everybody 
knows, on defense authorization close 
cooperation and coordination with the 
Committee on National Security. 

Things would not work as smoothly 
as they have without the gentleman 
from Missouri (Mr. SKELTON), and I 
personally and publicly wanted to 
thank him, the gentleman from South 
Carolina (Chairman SPENCE), and the 
staffs of both committees that who 
have worked so hard to make sure we 
have come up with a good product. 

I, too, think we have underfunded, 
but we are doing the best with what we 
have. I urge support for the rule. 

Mr. Speaker, | rise in strong support of H.R. 
3616, the Department of Defense Authoriza- 
tion Bill for 1999. 

Mr. Speaker, | wish to congratulate my 
friends Chairman SPENCE and the Ranking 
Member Mr. SKELTON on delivering the House 
a sound, bipartisan defense bill that | think all 
the Members of this body can, and should, 
vote for. After 14 years of steady decline in 
the defense budget, they were again handed 
a request by the Administration that clearly 
asks our men and women in the Armed 
Forces to do “more with less.” Mr. SPENCE 
and Mr. SKELTON’s efforts, and indeed the out- 
standing efforts by all members of the National 
Security Committee, have allowed for the 
careful crafting of a bill that manages increas- 
ing world-wide risk in an era of shrinking 
forces and budgets. This is no easy task. 

Mr. Speaker, as the Members of this body 
know, the dollars for the Intelligence Budget 
Authorization that we here in the House 
passed on the 7th of May—on a voice vote— 
are contained in this defense authorization. | 
can tell you that the close coordination be- 
tween the National Security Committee and 
the Permanent Select Committee on Intel- 
ligence—on which, | might add, the distin- 
guished Member from Missouri, Mr. SKELTON, 
plays a tremendously valuable role as a cross- 
over member—allowed us to put together a 
prudent defense intelligence input to this au- 
thorization bill. Together, this bill and the intel- 
ligence bill focus on the needs of our Nation. 
H.R. 3616 increases spending on equipment 
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modernization, it increases the funding for Na- 
tional Guard and Reserve modernization not 
funded in the President's request, it addresses 
a balanced quality of life investment for our 
military personnel, and it improves readiness. 

But, Mr. Speaker, this does not mean we 
are looking at a “fat” bill. While the funding in 
this bill is consistent with the Balanced Budget 
Act of 1997, it should be pointed out that the 
President's defense request—according to the 
military service chiefs—is under-funded by 
more than 10 billion dollars. | wish we were 
spending more on our national security—on 
our military and our intelligence services. Not 
seeing the will at this point in the Administra- 
tion to make this critically important—even if 
politically difficult—call, | believe H.R. 3616 
does what can be done to limit the further 
“hollowing” out of our defenses. | urge my col- 
leagues to vote yes on H.R. 3616. 

Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentlewoman from the 
District of Columbia (Ms. Norton). 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I come to the floor, at 
the very least in disbelief, and at most 
with a sense of outrage, because this 
bill contains a provision that is so seri- 
ous and such a departure that at the 
very least, any responsible legislative 
body would have wanted it debated. 

The gentlewoman from New York 
(Mrs. CAROLYN MALONEY) and I went to 
the Committee on Rules yesterday to 
ask that an amendment to remove a 
provision of the bill and at least post- 
pone the resegregation of basic train- 
ing throughout the armed services be 
made in order. Our amendment would 
simply have stopped congressional ac- 
tion to segregate the armed services 
pending the receipt of the report of the 
Commission on Military Training and 
Gender-Related Issues, whose members 
were just appointed in February. This 
commission has been authorized by 
this body to study the very issues this 
body is due to vote on as part of this 
bill today. 

The gentlewoman from Florida (Mrs. 
FOWLER) and the gentlewoman from 
California (Ms. HARMAN) asked for a 
similar amendment. The resegregation 
now in the bill represents a major 
structural setback for the services and 
for women that the Department of De- 
fense and the services strongly oppose. 

Yet, we learned this morning that 
neither the Fowler-Harman nor the 
Maloney-Norton amendment has been 
made in order. I am here this morning 
to announce that the Bipartisan Wom- 
en's Caucus of this House is not going 
to take the failure to allow us to even 
debate this bill sitting down or stand- 
ing up. 

The position I am articulating is the 
position of the Republican and the 
Democratic Members who are women 
of the House of Representatives. It is 
the position of 55 women strong in this 
House. I am going to leave this floor 
and go with the gentlewoman from 
New York (Mrs. MALONEY) and other 
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women and men of this body to the 
tarmac in just a moment, where we 
will be holding a press conference. 

Among the participants will be Eve- 
lyn Foote, the Brigadier General, U.S. 
Army Retired, who is Vice-Chair of the 
Secretary of the Army Senior Review 
Panel Report on Sexual Harassment. 
Also with us will be Holly Hempfield, 
the 1996 chair of the Department of De- 
fense Advisory Committee on Women 
in the Services. Both of these women 
who carry the views of the armed serv- 
ices are with the 55 women of the 
House of Representatives, saying if you 
want to set us back, at least hear us 
out first, do not silence us. 

Moreover, we speak for the women of 
the military, and we are sure that we 
speak for the women and the men of 
the military. The Department of De- 
fense Advisory Committee on Women 
in the Services, appointed by the Sec- 
retary of Defense, met with 1,200 train- 
ees and trainers in a random sample to 
find what the troops believe about men 
and women serving together in basic 
training. 

They found the overwhelming senti- 
ment of our troops to be that men and 
women who fight together must train 
together. This train-as-you-fight strat- 
egy ensures combat readiness goals are 
met. We are here to make clear that 
the women of the Congress will never 
retreat on this issue. 

Mr. FROST. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, again, the gentlewoman 
from the District of Columbia (Ms. 
NORTON), who is a woman I deeply re- 
spect, and she always speaks her mind, 
and she does so eloquently, but I would 
just say to her that for those of us who 
have served in the military, we have to 
remember that most of the basic train- 
ing, the men and women that go 
through basic training today, are iden- 
tical to those who went through 10 
years ago, 20 years ago, 30 or 40 years 
ago. They are of ages of 18, 19, 20 years 
old. 

When we look at some of the situa- 
tions that have occurred in other 
branches of the service besides the Ma- 
rine Corps, when we mix young men 
and women together at that age, many 
of whom have gone away from home for 
the first time, we are going to have se- 
vere problems. 

In the Marine Corps we have man- 
aged to train them separately and we 
have not had any instances that have 
taken place, and I just hope the gentle- 
woman understands and respects oth- 
ers’ views on this. It is a question of 
trying to make sure that the young 
men and women that are going to be 
serving in our military have adequate 
training, and later on after they are 
out of boot camp, they are out of basic 
training, certainly they can work to- 
gether, as long as it is not in a combat 
situation. 
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There are those of us that are abso- 
lutely opposed to women serving in 
combat. It is just a matter of principle 
with us. God forbid that women are 
taken prisoner of war. Situations occur 
that would not occur to a male, and I 
just could not do that to my daughters 
or my granddaughters, so I just hope 
she understands that there is sincerity 
on both sides of the aisle on the issue. 

Ms. NORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gentle- 
woman from the District of Columbia. 

Ms. NORTON. Mr. Speaker, I do un- 
derstand, and I have the most profound 
respect for the gentleman from New 
York (Mr. SOLOMON). I understand the 
feelings of the gentleman from New 
York, for whom I have the most pro- 
found respect. He served in the armed 
services when integrated services was 
unthinkable. 

I do want to say only to the gen- 
tleman that I know he did not mean to 
say that the kinds of abuses and sexual 
harassment which have in fact come 
forward are anything like representa- 
tive situations. I do not believe we 
should step back a giant step because 
of a few instances of abuse. i 

I think, on the contrary, that we 
ought to congratulate the troops for 
the way in which gender integration 
has succeeded, and may I say to the 
gentleman, I was surprised, particu- 
larly because I believe he has the votes, 
that we were not granted the right 
even to debate this matter for a lim- 
ited period of time. That is all we 
asked. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. SISISKY). 

Mr. SISISKY. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I would tell my good 
friend, the chairman of the Committee 
on Rules, I was surprised that the 
Fowler amendment was not in there 
today. We had a very close vote in the 
committee. Also, I further want to ad- 
vise, the problem that we first had in 
the sexual problems was not in basic 
training. Aberdeen was advanced train- 
ing. 

Let me just tell the Members this. 
My problem, and I said it right in the 
committee, I do not know enough what 
is right and wrong now. It should not 
be up to me to decide. I called every 
chief of the service the morning of the 
vote, and every one of them, every one 
of them, said we want to integrate the 
training in basic training, with the ex- 
ception of the Marine Corps. 

I said fine. If the Marine Corps wants 
to do it differently, let them do it dif- 
ferently. If the Navy wants to do it dif- 
ferently, let them do it. We should not 
impose ourselves on that. This is a 
very important issue, I would tell the 
chairman. I am going to vote for the 
rule, because I am anxious to get this 
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thing going, but I must say, I am very 
disappointed that this amendment was 
not in there. 

Mr. SOLOMON. Mr. Speaker, I am 
glad to yield 3 minutes to the very dis- 
tinguished gentlewoman from Jackson- 
ville, Florida (Mrs. FOWLER), a member 
of the committee. 

Mrs. FOWLER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise to express my ap- 
preciation to the Committee on Rules, 
first for making one of my amend- 
ments in order, and my disappointment 
that the other was not. I believe, as I 
walked in, I think the gentleman from 
Virginia (Mr. SISISKY) must have been 
talking to this issue, also. 

But with my colleague, the gentle- 
woman from California (Ms. JANE HAR- 
MAN), I have put forward an amend- 
ment in the committee to retain cur- 
rent policies regarding integration of 
male and female soldiers, sailors and 
airmen at the unit level during basic 
training. Unfortunately, this amend- 
ment was not made in order under this 
rule. 

Our amendment would have stricken 
section 521 of the bill, which requires 
gender segregation at the small unit 
level throughout basic training, and 
the housing of male and female re- 
cruits in separate barracks. 

Instead, our amendment would have 
required the Congressional Commission 
on Military Training and Gender-Re- 
lated Issues, which this Congress estab- 
lished only last year at a cost of $2.2 
million, to specifically study the rec- 
ommendations of the Kassebaum- 
Baker Commission before any action 
on this matter could proceed. 

While I have the highest regard for 
my good friends, Senators Kassebaum 
and Baker, the methodology that was 
employed by that panel has been criti- 
cized by the GAO. The Fowler-Harman 
amendment also would have promoted 
privacy by gender in living spaces to 
the maximum extent practicable, with- 
out a specific requirement to separate 
by barracks. 
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I would note that the Army, Navy 
and Air Force chiefs oppose section 521 
on the grounds that it removes their 
discretion for training as they fight. I 
would note that according to General 
Lezy, the Deputy Assistant Secretary 
of Defense for Military Personnel Pol- 
icy, section 521 would require the Army 
to spend $159 million in fiscal year 2000 
to build new barracks to segregate its 
recruits. The Army has not budgeted 
for this requirement. When 64 percent 
of the Department of Defense family 
housing is unsuitable, I believe there 
are better ways to spend this money. 

Mr. Speaker, the commission ap- 
pointed by Congress will use objective 
standards to evaluate the value of gen- 
der-integrated or segregated basic 
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training and report to us. We ought not 
prejudge their findings. I will be work- 
ing in conference to eliminate section 
521, and would appreciate the support 
of many of my colleagues in this re- 
gard. 

I do support the rule on this bill. 
This is an extremely important bill to 
the defense of our country. There are 
many other issues than this one in this 
bill. This is a good rule overall. It is a 
good bill. It is greatly needed for our 
young men and women that are serving 
in the armed services of our country. I 
urge all of my colleagues to support 
the rule and then to support the bill 
later today. 

Mr. SOLOMON. Mr. Speaker, I yield 4 
minutes to the very distinguished gen- 
tleman from San Diego, California (Mr. 
HUNTER), a stalwart advocate of our 
Nation’s military. 

Mr. HUNTER. Mr. Speaker, I thank 
the chairman of the Committee on 
Rules for yielding this time. 

Mr. Speaker, let me say he has got- 
ten beaten up a little bit over this rule. 
Let me tell Members something that 
the chairman did insist on that was 
very important from a national secu- 
rity standpoint. That is that he has al- 
lowed and the committee has allowed, 
and should be commended for letting 
us put in four amendments that have 
to do with the transfer of satellite 
technology, which is at this point a 
very critical issue for national secu- 
rity. 

Most people now know that China 
has been launching American satellites 
with their Long March rockets, which 
are essentially the same rockets that 
are aimed with nuclear-tipped war- 
heads at cities in the United States. We 
have an interest, obviously, in not 
accuratizing those missiles or making 
them more reliable. Unfortunately, 
after a failed launch in 1996, it has been 
alleged that Loral and Hughes, two of 
our satellite companies, engaged with 
the Chinese scientists after one of the 
satellites had gone down, and it was a 
$200 million package, engaged with the 
Chinese scientists and engineers and 
showed them what they were doing 
wrong with respect to these Long 
March rockets, which have nuclear- 
tipped missiles which are aimed at the 
United States. 

The Department of Defense issued a 
statement that said American security 
interests have been harmed. That is 
the Department of Defense for the Clin- 
ton administration, very serious state- 
ment. It is clear that our policy with 
respect to transferring satellite tech- 
nology to China has been detrimental 
to the United States. There may have 
been criminal activities, and we need 
to further explore this issue. But today 
we have several amendments that have 
been allowed. 

The gentleman from South Carolina 
(Mr. SPENCE) and the gentleman from 
New York (Mr. GILMAN) have an 
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amendment that expresses the sense of 
Congress that business interests must 
not be placed over United States secu- 
rity interests and that the United 
States should not agree to a variety of 
initiatives at the upcoming presi- 
dential summit in China, including 
support for Chinese membership in the 
missile technology control regime, a 
blanket waiver of Tiananmen Square 
sanctions, an increase in space 
launches from China, agreeing to un- 
verifiable arms control initiatives, in- 
creasing the level of military to mili- 
tary contacts, and entering any new 
agreements involving space or missile 
related technology. 

Essentially we are saying, you fouled 
this thing up, you have given away 
American security interests. We are 
putting the brakes on until we can sort 
this thing out. It is an excellent 
amendment by the gentleman from 
South Carolina (Mr. SPENCE) and the 
gentleman from New York (Mr. GIL- 
MAN). 

The gentleman from Nebraska (Mr. 
BEREUTER) has an amendment that 
would prohibit U.S. participation in 
any post-launch failure investigation 
involving the launch of a U.S. satellite 
from China. Somebody mentioned that 
Loral and Hughes were kind of like the 
engineer who was sentenced to the 
guillotine by Khomeini, and after the 
guillotine had failed to work on several 
other people who would have been exe- 
cuted and they were allowed to go free, 
the engineer, the American engineer 
laid under the guillotine and said, I 
think I see your problem. 

At any rate, the Bereuter amend- 
ment would prohibit U.S. participation 
in any post-launch failure investiga- 
tion involving the launch of an U.S. 
satellite. We have the Hefley amend- 
ment that would prohibit the export or 
reexport of any missile equipment or 
technology to the People’s Republic of 
China. And finally, I have an amend- 
ment that would prohibit the export or 
reexport of U.S. satellites, including 
commercial satellites and satellite 
components, to the People’s Republic 
of China. 

These are very important amend- 
ments. I thank the committee and the 
chairman for allowing them. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is an important 
rule. This is an important piece of leg- 
islation. I support the rule. I would ad- 
vise the Chair at this point that there 
will be a Member on our side who will 
seek a vote on the previous question. I 
would ask the Chair to recognize that 
Member at the appropriate time. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
1% minutes to the gentleman from In- 
diana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I came to 
the floor because I want to ensure that 
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the Members that come to vote on this 
rule understand what happened in the 
Committee on National Security with 
regard to the Kassebaum-Baker panel’s 
recommendations. There are no distor- 
tions that are out there. 

On Nancy Kassebaum’s panel were 10 
individuals of highly diverse back- 
grounds who made a unanimous deci- 
sion that was overwhelmingly received 
favorably across the country. Why? Be- 
cause it gave common sense solutions. 
It said, separate by gender in the bar- 
racks and at the small unit level, that 
is flights in the Air Force, divisions in 
the Navy and by platoon in the Army, 
but then when they go train, it is inte- 
grated training. 

There are those that are trying to 
distort this by calling it segregated 
training. That is completely false. I 
want Members to understand this is 
only separating by barracks. Basically 
we are saying we do not necessarily 
think that young men and women 
ought to be sleeping together and we 
recognize that we have some collateral 
problems when that occurs. So when 
Members come to the floor, I want 
them to be very clear in understanding 
what exactly this is. 

It is the Nancy Kassebaum language 
on those two issues. And to make sure 
that the services across the river do 
not spin this with regard to the Air 
Force, this takes the Air Force back to 
the way they were doing it for over 20 
years. They used to separate by flight, 
by gender, until July of last year. So 
do not let anybody distort this. I want 
to be very clear with Members. If they 
have any questions, contact me and I 
will be very pleased to explain it to 
them. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of my time. 

In closing the debate, let me just say 
that the statement by the gentleman 
from Indiana (Mr. BUYER) is the exact 
reason why I took full responsibility 
for not allowing the Maloney amend- 
ment, because if it had come on this 
floor it would have been a totally polit- 
ical issue and would not have dealt 
with the merits. I did so after con- 
sulting with the administration; this is 
the Clinton administration. The Clin- 
ton administration did not want this 
issue to come on the floor, nor did they 
want the Bosnia issue to come on the 
floor. 

Mr. FRANK of Massachusetts. Mr. 
Speaker. will the gentleman yield? 

Mr. SOLOMON. I will not yield at 
this time, Mr. Speaker. 

They did not want the Iraq issue to 
come on to the floor. 

Mrs. MALONEY of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. SOLOMON. Mr. Speaker, we do 
not interrupt somebody who is closing. 
They know better than that. 

I just wanted to say one last thing, 
that I also take full responsibility for 
not allowing any cutting amendments. 
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I have done this for the last several 
years because I am absolutely outraged 
to what is happening with our mili- 
tary. We have Members that will come 
on this floor, they will want to cut a 
little bit here and a little bit there. 
Pretty soon we are right back to where 
we were in 1979. 

Mr. Speaker, we cannot allow that to 
happen. If Members do not like the 
funding level, if they think it is too 
much, come over here and vote no.“ 
But if they want to stand up for the 
young men and women that are serving 
in our military today, we want to give 
them the best procurement in weapons 
we can give them. We want to give 
them the best training. We want to 
give them the best benefits in order to 
let them undertake an honorable ca- 
reer in the military. It is more honor- 
able than any other career in this 
country, yet many Members in this 
House do not seem to give a damn any- 
more. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. SOLOMON. I will not yield. 

I hope that Members will come over 
to this body and vote for this rule. We 
have been as fair as we possibly can. 
We have made a percentage of Demo- 
crat amendments in order compared to 
what they had asked for. The same 
thing with the Republicans, we shut 
out many Republicans in order to try 
to be fair. That is why everyone should 
come over here and vote for this rule 
today. 

Mr. EVANS. Mr. Speaker, today’s rule on 
the FY99 DOD Authorization Act does not in- 
clude my amendment which would have 
barred U.S. special forces training of the Indo- 
nesian Military in FY99. | am gravely dis- 
appointed that the Rules Committee did not 
see fit to allow the House to consider this 
issue at such an important juncture in our na- 
tion’s policy toward Indonesia. 

Today, Indonesia is entrenched in an un- 
precedented political and economic crisis. Re- 
cent reports of student deaths at the hands of 
Indonesian police opening fire on demonstra- 
tions is just one example of the violence and 
terror that have become routine within the 
Suharto regime. 

This type of repression is just the latest 
chapter in the Suharto regime's transgressions 
against its own people. No where is that more 
apparent than in the conduct of the Indonesian 
military. The use of the Indonesian military in 
the intimidation, torture and murder of both In- 
donesians and the citizens of East Timor is 
widespread, documented and undisputed. The 
brutal massacre of over 270 peaceful dem- 
onstrators in an East Timor cemetery by the 
Indonesian Military at the beginning of this 
decade led Congress to ban U.S. taxpayer 
funded IMET training in 1992. 

Despite this strong indication by Congress 
to stop assistance to the Indonesian Military, 
the Department of Defense continues to pro- 
vide assistance through the Joint Combined 
Exchange and Training program. Last Sep- 
tember, | wrote Secretary of Defense Cohen 
requesting detailed information on the training 
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of members of the Kopassus, the elite special 
forces division of the Indonesian military. The 
Kopassus is famous for its role as the ruthless 
“enforcer” of Indonesia’s occupation of East 
Timor. 

Several months later, | received a response 
from Deputy Secretary John Hamre, describ- 
ing the United States’ continued training of the 
Indonesian military under another program— 
the JCET. While | recognize that Indonesia’s 
participation in the JCET program is in compli- 
ance with U.S. law, | do not support any train- 
ing of the Indonesian military by U.S. armed 
services. It is clear to me and several of my 
colleagues that the JCET program is the Pen- 
tagon’s loophole to the ban on IMET. 

The amendment, which | was to offer with 
Representatives NiTA LOWEY, PATRICK KEN- 
NEDY and CHRIS SMITH, would have sent a di- 
rect message to President Suharto that the 
flagrant abuse of power, unmitigated repres- 
sion and complete disregard for fundamental 
human rights will not be tolerated. Because 
the moratorium would have lasted only for the 
fiscal year, it would have allowed Congress to 
reassess the merits of providing military train- 
ing to Indonesia next year. 

| hope that we can address this problem 
later in the session, but | still believe it was an 
opportunity that this Congress should not have 
missed. This rule abrogates our responsibility 
to ensure that our national security policy em- 
bodies the very democratic principles it seeks 
to defend. | believe it is unfortunate and does 
not reflect well on this institution. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore (Mr. 
SHAW). The question is on ordering the 
previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 5 of rule XV, the 
Chair will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the question of 
agreeing to the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 281, nays 


134, not voting 17, as follows: 
[Roll No. 165] 
YEAS—281 
Abercrombie Bartlett Boehner 
Aderholt Barton Bonilla 
Allen Bass Bono 
Archer Bereuter Borski 
Bachus Bilbray Boswell 
Baker Bilirakis Boucher 
Baldacci Bishop Brady 
Ballenger Blagojevich Bryant 
Barcia Bliley Bunning 
Barr Blunt Burr 
Barrett (NE) Boehlert Burton 


Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Cramer 
Crapo 
Cubin 
Cunningham 
Danner 
Davis (VA) 
Deal 


DeLay 
Diaz-Balart 
Dickey 
Dicks 
Doolittle 


Franks (NJ) 


Granger 


Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 


Ackerman 
Baesler 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Blumenauer 
Bonior 
Boyd 


Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones 

Kasich 

Kelly 
Kennedy (RI) 
Kennelly 
Kim 

King (NY) 
Kingston 
Klink 

Klug 
Knollenberg 
Kolbe 


La Tourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Manzullo 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Metcalf 
Mica 

Miller (FL) 
Minge 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 
Norwood 
Nussle 
Ortiz 

Oxley 
Packard 
Pappas 
Parker 
Pascrell 
Paul 

Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 


NAYS—134 


Brown (CA) 
Brown (FL) 
Brown (OH) 
Campbell 
Capps 
Cardin 
Clayton 
Condit 
Conyers 
Costello 


Porter 
Portman 
Pryce (OH) 


Ros-Lehtinen 
Roukema 
Royce 

Ryun 

Sabo 

Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 


Stenholm 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 
Visclosky 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wise 

Wolf 

Young (AK) 
Young (FL) 


Coyne 
Cummings 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
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Dixon 
Doggett 
Dooley 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MA) 
Furse 
Gejdenson 
Gephardt 
Green 
Gutierrez 
Hamilton 
Hastings (FL) 
Hilliard 
Hinojosa 
Hooley 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 


Johnson, E. B. 


Kanjorski 
Kaptur 
Kennedy (MA) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 


Messrs. 
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Kucinich Rahall 
LaFalce Rangel 
Lantos Rivers 
Lee Rodriguez 
Levin Rothman 
pia Roybal-Allard 
Rush 

Lowey Sanches 
Lather Sanders 
Maloney (NY) Sandli 
Manton n 
Matsui Sawyer 
McDermott Schumer 
McGovern Serrano 
McKinney Skaggs 
McNulty Slaughter 
Meehan Stark 
Meek (FL) Stokes 
Menendez Strickland 
Millender- Stupak 

McDonald Tauscher 
Miller (CA) Thurman 
Mink Tierney 
Moakley Torres 
8 Towns 

Velazquez 
Oberstar Vento 
bt Waters 
Owens Watt (NC) 
Pallone Waxman 
Pastor Wexler 
Payne Weygand 
Pelosi Woolsey 
Poshard Wynn 
Price (NC) Yates 
NOT VOTING—17 
Ewing Meeks (NY) 
Gonzalez Ney 
Goodling Northup 
Greenwood Paxon 
Harman Stabenow 
Hinchey 
o 1200 
RODRIGUEZ, RANGEL, 


BLUMENAUER, and SKAGGS, and Ms. 
SANCHEZ, MS. MCKINNEY and Ms. 
KAPTUR changed their vote from 
“yea” to “nay.” 

Mrs. KENNELLY of Connecticut and 
Mr. REYES changed their vote from 
“nay” to “yea.” 
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So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
PETRI). The question is on the resolu- 
tion, as amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 304, noes 108, 
not voting 20, as follows: 


[Roll No. 166] 
AYES—304 

Abercrombie Barton Bono 
Aderholt Bass Borski 
Allen Bereuter Boswell 
Archer Bilbray Boucher 
Bachus Bilirakis Brady 
Baker Bishop Bryant 
Baldacci Blagojevich Bunning 
Ballenger Bliley Burton 
Barcia Blunt Buyer 
Barr Boehlert Callahan 
Barrett (NE) Boehner Calvert 
Bartlett Bonilla Camp 
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Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 


Cunningham 
Danner 
Davis (VA) 


Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 


Franks (NJ) 


Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 


Ackerman 
Baesler 
Barrett (WI) 


Inglis 

Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 

Kelly 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

King (NY) 
Kingston 
Klink 

Klug 
Knollenberg 
Kolbe 


Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Manzullo 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDade 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Mink 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 


NOES—108 


Becerra 
Bentsen 
Berman 


Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 


Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 

Ryun 

Sabo 

Salmon 
Sanchez 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 


Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thornberry 
Thune 
Tiahrt 
Towns 
Traficant 
Turner 
Upton 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Whitfield 
Wicker 
Wise 

Wolf 

Wynn 
Young (AK) 
Young (FL) 


Berry 
Blumenauer 
Bonior 
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Boyd Hamilton Neal 
Brown (CA) Hastings (FL) Oberstar 
Brown (FL) Hilliard Obey 
Brown (OH) Hinojosa Olver 
Campbell Hooley Owens 
Capps Jackson (IL) oshard 
Cardin Jackson-Lee Seis 
Condit (TX) Rangel 
Conyers Johnson (WI) Rivers 
Costello Johnson, E. B. Rodri 
guez 
Coyne Kaptur Roybal-Allard 
Cummings Kennedy (MA) 283855 
Davis (FL) Kind (WI) Bush 
Davis (IL) Kleczka Sanders 
DeFazio Kucinich Sawyer 
DeGette LaFalce Schumer 
Delahunt Lantos Serrano 
DeLauro Lee Shays 
Deutsch Levin Skaggs 
Dingell Lewis (GA) Stokes 
Doggett Lofgren Strickland 
Engel Lowey Stupak 
Eshoo Luther Thompson 
Etheridge Maloney (NY) Thurman 
Evans Matsui 
Fattah McDermott rae 
Filner McGovern Velazquez 
Frank (MA) McKinney Vento 
Furse McNulty Watt (NC) 
Gallegly Meehan 
Gejdenson Miller (CA) Waxman 
Gephardt Minge Wexler 
Green Moakley Woolsey 
Gutierrez Nadler Yates 
NOT VOTING—20 
Andrews Ewing Meeks (NY) 
Armey Gonzalez Paxon 
Bateman Goodling Payne 
Burr -Harman Riley 
Carson Hinchey Stabenow 
Clay Manton 
Crane McCrery ANOA 
o 1212 
So the resolution, as amended, was 
agreed to. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. RILEY. Mr. Speaker, due to unavoidable 
circumstances, | was not present for rolicall 
vote No. 166. Had | been present, | would 
have voted “aye” in favor of the rule. 

The SPEAKER pro tempore (Mr. 
PETRI). Pursuant to House Resolution 
441 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the further consideration of the 
bill, H.R. 3616. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
3616) to authorize appropriations for 
fiscal year 1999 for military activities 
of the Department of Defense, to pre- 
scribe military personnel strengths for 
fiscal year 1999, and for other purposes, 
with Mr. CAMP in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole House rose on 
Tuesday, May 19, 1998 pursuant to 
House Resolution 435, all time for gen- 
eral debate had expired. Pursuant to 
House Resolution 441, no further gen- 
eral debate is in order. 
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The committee amendment in the 
nature of a substitute printed in the 
bill is considered as an original bill for 
the purpose of amendment and is con- 
sidered read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National De- 
fense Authorization Act for Fiscal Year 1999. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) Divisions.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Author- 
izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table 
of contents. 

Sec. 3. Congressional defense committees de- 
fined. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 

Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. Reserve components. 

Sec. 106. Defense Inspector General. 

Sec. 107. Chemical Demilitarization Program. 

Sec. 108. Defense health programs. 

Sec. 109. Defense Export Loan Guarantee Pro- 

gram. 

Subtitle B—Army Programs 
. Multiyear procurement authority for 

Longbow Hellfire missile program. 
Sec. 112. M1A2 System Enhancement Program 
Step I Program. 

Subtitle C—Navy Programs 
. Multiyear procurement authority for 

the Department of the Navy. 
Subtitle D—Other Matters 
Funding, transfer, and management of 

the Assembled Chemical Weapons 

Assessment Program. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for basic and applied re- 
search. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Management responsibility for Navy 
mine countermeasures programs. 

Sec. 212. Future aircraft carrier transition tech- 
nologies. 

Sec. 213. Manufacturing technology program. 

Subtitle C—Ballistic Missile Defense 

Sec. 231. National Missile Defense policy. 

Sec. 232. Limitation on funding for the Medium 
Extended Air Defense System. 

Sec. 233. Limitation on funding for cooperative 
ballistic missile defense programs. 

Sec. 234. Limitation on funding for 
counterproliferation support. 


Sec. 141. 
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Sec. 235. Ballistic Missile Defense program ele- 
ments. 
TITLE IlI—OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 
Operation and maintenance funding. 
. Working capital funds. 
. Armed Forces Retirement Home. 
. Transfer from National Defense Stock- 
pile Transaction Fund. 
. Refurbishment of M1-A1 tanks. 
Operation of prepositioned fleet, Na- 
tional Training Center, Fort 
Irwin, California. 
Sec. 307. Relocation of USS WISCONSIN, 
Sec. 308. Fisher House Trust Funds. 
Subtitle B—Information Technology Issues 


Sec. 311. Additional information technology re- 
sponsibilities of Chief Information 
Officers. 

Sec. 312. Defense-wide electronic mall system 
for supply purchases. 

Sec. 313. Protection of funding provided for cer- 
tain information technology and 
national security programs. 

Sec. 314. Priority funding to ensure year 2000 
compliance of mission critical in- 
formation technology and na- 
tional security systems. 

Sec. 315. Evaluation of year 2000 compliance as 
part of training exercises pro- 
grams. 

Subtitle C—Environmental Provisions 

Sec. 321. Authorization to pay negotiated settle- 
ment for environmental cleanup 
at former Department of Defense 
sites in Canada. 


Sec. 322. Removal of underground storage 
tanks. 
Subtitle D—Defense Infrastructure Support 
Improvement 


Sec. 331. Reporting and study requirements be- 
fore change of commercial and in- 
dustrial type functions to con- 
tractor performance. 

Clarification of requirement to main- 
tain Government-owned and Gov- 
ernment-operated core logistics 
capability. 

Oversight of development and imple- 
mentation of automated identi- 
fication technology. 

Conditions on erpansion of functions 
performed under prime vendor 
contracts. 

Clarification of definition of depot- 
level maintenance and repair. 
Clarification of commercial item excep- 
tion to requirements regarding 

core logistics capabilities. 

Development of plan for establishment 
of core logistics capabilities for 
maintenance and repair of C-17 
aircraft. 

Contractor-operated civil engineering 
supply stores program. 

339. Report on savings and effect of per- 

sonnel reductions in Army Mate- 
riel Command. 


Subtitle E—Commissaries and 
Nonappropriated Fund Instrumentalities 
Sec. 341. Continuation of management and 

funding of Defense Commissary 
Agency through the Office of the 
Secretary of Defense. 
Sec. 342. Expansion of current eligibility of Re- 
serves for commissary benefits. 
Sec. 343. Repeal of requirement for Air Force to 
sell tobacco products to enlisted 


Sec. 332. 


Sec, 333. 
. 334. 


335. 
>, 336. 


337. 


336. 


Sec. 


personnel. 
Sec. 344. Restrictions on patron access to, and 
purchases in, overseas com- 


missaries and exchange stores. 
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Sec. 345. Extension of demonstration project for 
uniform funding of morale, wel- 
fare, and recreation activities. 

Prohibition on consolidation or other 
organizational changes of Depart- 
ment of Defense retail systems. 

Authorized use of appropriated funds 
for relocation of Navy Exchange 
Service Command. 

Evaluation of merit of selling malt 
beverages and wine in commissary 
stores as exchange system mer- 
chandise. 

Subtitle F—Other Matters 

Eligibility requirements for attendance 
at Department of Defense domes- 
tic dependent elementary and sec- 
ondary schools. 

Specific emphasis of program to inves- 
tigate fraud, waste, and abuse 
within Department of Defense. 

Revision of inspection requirements re- 
lating to Armed Forces Retirement 
Home. 

Assistance to local educational agen- 
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

. Strategic plan for expansion of dis- 

tance learning initiatives. 

. Public availability of operating agree- 
ments between military installa- 
tions and financial institutions. 

. Department of Defense readiness re- 
porting system. 

. Travel by Reservists on carriers under 
contract with General Services 
Administration. 

Subtitle G—Demonstration of Commercial- 
Type Practices To Improve Quality of Per- 
sonal Property Shipments 

Sec. . Demonstration program required. 

Sec. . Goals of demonstration program. 

Sec. . Program participants. 

Sec. . Test plan. 

Sec. . Other methods of personal property 
shipping. 

. Duration of demonstration program, 

387. Evaluation of demonstration program. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 

End strengths for active forces. 

Revision in permanent end strength 
levels. 

Date for submission of annual man- 
power requirements report. 

Extension of authority for Chairman 
of the Joint Chiefs of Staff to des- 
ignate up to 12 general and flag 
officer positions to be excluded 
from general and flag officer 
grade limitations. 

Subtitle B—Reserve Forces 

End strengths for Selected Reserve. 

End strengths for Reserves on active 
duty in support of the Reserves. 

End strengths for military technicians 
(dual status). 

Increase in number of members in cer- 
tain grades authorized to serve on 
active duty in support of the Re- 
serves. 

Subtitle C—Authorization of Appropriations 

Sec. 421. Authorization of appropriations for 

military personnel. 
TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 
Sec. 501. Codification of eligibility of retired of- 
ficers and former officers for con- 
sideration by special selection 
boards. 


Sec. 346. 


347%. 


340. 


36“. 


Sec. 362. 


Sec. 363. 


Sec. 364. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


401. 
402. 


Sec. 
Sec. 
Sec. 403. 


Sec. 404. 


4il. 
412. 


Sec. 
Sec. 
Sec. 413. 


Sec. 414. 
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Sec. 502. Communication to promotion boards 
by officers under consideration. 

Sec. 503. Procedures for separation of regular 
officers for substandard perform- 
ance of duty or certain other rea- 
sons. 

Sec. 504. Posthumous commissions and war- 


rants. 
Sec. 505. Tenure of Chief of the Air Force Nurse 
Corps. 


Subtitle B—Reserve Component Matters 


Sec. 511. Composition of selective early retire- 
ment boards of Reserve general 
and flag officers of the Navy and 
Marine Corps. 

Sec. 512. Active status service requirement for 
promotion consideration for Army 
and Air Force Reserve component 
brigadier generals. 

Sec. 513. Revision to educational requirement 
for promotion of Reserve officers. 


Subtitle C—Military Education and Training 


Sec. 521. Requirements relating to recruit basic 
training. 
522. After-hours privacy for recruits during 
basic training. 
. 523. Extension of reporting dates for Com- 
mission on Military Training and 
Gender Related Issues. 
. 524. Improved oversight of innovative read- 
iness training. 


Subtitle D—Decorations, Awards, and 
Commendations 


Study of new decorations for injury or 
death in line of duty. 

Waiver of time limitations for award of 
certain decorations to specified 
persons. 

Commendation of the Navy and Ma- 
rine Corps personnel who served 
in the United States Navy Asiatic 
Fleet from 1910-1942. 

Appreciation for service during World 
War J and World War II by mem- 
bers of the Navy assigned on 
board merchant ships as the 
Naval Armed Guard Service. 

Sense of Congress regarding the her- 
oism, sacrifice, and service of the 
military forces of South Vietnam 
and other nations in connection 
with the United States Armed 
Forces during the Vietnam con- 
flict. 

Sense of Congress regarding the her- 
oism, sacrifice, and service of 
former South Vietnamese com- 
mandos in connection with United 
States Armed Forces during the 
Vietnam conflict. 


Subtitle E—Administration of Agencies Re- 
sponsible for Review and Correction of Mili- 
tary Records 

Sec. 541. Personnel freeze. 

Sec. 542. Professional staff. 

Sec. 543. Ex parte communications. 

Sec. 544. Timeliness standards. 

Subtitle F—Other Matters 


One-year extension of certain force 
drawdown transition authorities 
relating to personnel management 
and benefits. 

Leave without pay for academy cadets 
and midshipmen. 

Provision for recovery, care, and dis- 
position of the remains of all 
medically retired members. 

Continued eligibility under Voluntary 
Separation Incentive program for 
members who involuntarily lose 
membership in a reserve compo- 
nent. 


Sec. 


. 531. 


Sec. 532. 


333. 


Sec. 534. 


Sec. 535. 


Sec. 536. 


Sec. 551. 


Sec. 552. 


Sec. 553. 


Sec. 554. 


. Definition of financial institution for 

direct deposit of pay. 

. Increase in maximum amount for Col- 

lege Fund program. 

Central Identification Laboratory, Ha- 

waii. 

Honor guard details at funerals of vet- 

erans. 

. Applicability to all persons in chain of 
command of policy requiring er- 
emplary conduct by commanding 
officers and others in authority in 
the Armed Forces. 

Report on prisoners transferred from 
United States Disciplinary Bar- 
racks, Fort Leavenworth, Kansas, 
to Federal Bureau of Prisons. 

Report on process for selection of mem- 
bers for service on courts-martial. 

Study of revising the term of service of 
members of the United States 
Court of Appeals for the Armed 
Forces. 

563. Status of cadets at the Merchant Ma- 

rine Academy. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Increase in basic pay for fiscal year 
1999. 

602. Basic allowance for housing outside 
the United States. 

603. Basic allowance for subsistence for 
Reserves. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


One-year extension of certain bonuses 
and special pay authorities for re- 
serve forces. 

One-year extension of certain bonuses 
and special pay authorities for 
nurse officer candidates, reg- 
istered nurses, and nurse anes- 
thetists. 

One-year extension of authorities re- 
lating to payment of other bo- 
nuses and special pays. 

Aviation career incentive pay and 
aviation officer retention bonus. 

Special pay for diving duty. 

Selective reenlistment bonus eligibility 
for Reserve members performing 
active Guard and Reserve duty. 

Removal of ten percent restriction on 
selective reenlistment bonuses. 

Increase in marimum amount of Army 
enlistment bonus. 

Equitable treatment of Reserves eligi- 
ble for special pay for duty sub- 
ject to hostile fire or imminent 
danger. 

Subtitle C—Travel and Transportation 

Allowances 


Sec. 631. Exception to marimum weight allow- 
ance for baggage and household 
effects. 

Sec. 632. Travel and transportation allowances 
for travel performed by members 
in connection with rest and recu- 
perative leave from overseas sta- 
tions. 

Sec. 633. Storage of baggage of certain depend- 
ents. 

Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 

Sec. 641. Effective date of former spouse sur- 
vivor benefit coverage. 

Subtitle E—Other Matters 

Sec. 651. Deletion of Canal Zone from definition 
of United States possessions for 
purposes of pay and allowances. 

Sec. 652. Accounting of advance payments. 


Sec. 560. 


Sec. 561. 
Sec, 562. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 611. 


Sec. 612. 


. 613. 


>. 614. 
. 615. 
. 616. 
. 617. 
. 618. 
. 619. 


CONGRESSIONAL RECORD—HOUSE 


Sec. 653. Reimbursement of rental vehicle costs 
when motor vehicle transported at 
Government expense is late. 

Sec. 654. Education loan repayment program 
for certain health profession offi- 
cers serving in Selected Reserve. 


TITLE VII —HEALTH CARE PROVISIONS 
Subtitle A—Health Care Services 


Sec. 701. Expansion of dependent eligibility 
under retiree dental program. 

702. Plan for provision of health care for 
military retirees and their depend- 
ents comparable to health care 
provided under TRICARE Prime. 

703. Plan for redesign of military phar- 
macy system. 

704. Transitional authority to provide con- 
tinued health care coverage for 
certain persons unaware of loss of 
CHAMPUS eligibility. 


Subtitle B—TRICARE Program 


711. Payment of claims for provision of 
health care under the TRICARE 
program for which a third party 
may be liable. 

Procedures regarding enrollment in 
TRICARE Prime. 


Subtitle C—Other Matters 


Inflation adjustment of premium 
amounts for dependents dental 
program. 

System for tracking data and meas- 

uring performance in meeting 

TRICARE access standards. 

Force research, development, 
training, and education on erpo- 
sure to chemical, biological, and 
radiological hazards. 
Authorization to establish a Level 1 

Trauma Training Center. 

Report on implementation of enroll- 
ment-based capitation for funding 
for military medical treatment fa- 
cilities. 


TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 


Sec. 801. Limitation on procurement of ammuni- 
tion and components. 

Sec. 802. Acquisition Corps eligibility. 

Sec. 803. Amendments relating to procurement 
from firms in industrial base for 
production of small arms. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Sec. 901. Further reductions in defense acquisi- 

tion workforce. 

Sec. 902. Limitation on operation and support 
funds for the Office of the Sec- 
retary of Defense. 

Revision to defense directive relating 
to management headquarters and 
headquarters support activities. 

. Under Secretary of Defense for Policy 
to have responsibility with respect 
to export control activities of the 
Department of Defense. 

Independent task force on trans- 
formation and Department of De- 
fense organization. 

Improved accounting for defense con- 

tract services. 

Repeal of requirement relating to as- 
signment of tactical airlift mission 
to reserve components. 

. Repeal of certain requirements relat- 
ing to Inspector General inves- 
tigations of reprisal complaints. 

. Consultation with Commandant of the 
Marine Corps regarding Marine 
Corps aviation. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 712. 


Sec, 721. 


Sec. 722. 


723. Air 


. 724. 


Sec. 725. 


Sec. 903. 


`. 907. 
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TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


Sec. 1001. Transfer authority. 
Sec. 1002. Incorporation of classified annex. 
Sec. 1003. Outlay limitations. 


Subtitle B—Naval Vessels and Shipyards 


Sec. 1011. Revision to requirement for continued 
listing of two lIowa-class battle- 
ships on the Naval Vessel Reg- 
ister. 

Sec. 1012. Transfer of USS NEW JERSEY. 

Sec. 1013. Long-term charter of three vessels in 
support of submarine rescue, es- 
cort, and towing. 

Sec. 1014. Transfer of obsolete Army tugboat. 

Sec. 1015. Long-term charter contracts for ac- 
quisition of auziliary vessels for 
the Department of Defense. 

Subtitle C—Matters Relating to Counter Drug 

Activities 


1021. Department of Defense support for 
counter-drug activities. 

1022. Support for counter-drug operation 
Caper Focus. 


Subtitle D—Miscellaneous Report 
Requirements and Repeals 


Annual report on resources allocated 
to support and mission activities. 


Subtitle E—Other Matters 


Clarification of land conveyance au- 
thority, Armed Forces Retirement 
Home, District of Columbia, 

Content of notice required to be pro- 
vided garnishees before garnish- 
ment of pay or benefits. 

Training of special operations forces 
with friendly foreign forces. 

TITLE XI—DEPARTMENT OF DEFENSE 

CIVILIAN PERSONNEL 


Authority for release to Coast Guard 
of drug test results of civil service 
mariners of the Military Sealift 
Command. 

Limitations on back pay awards. 

Restoration of annual leave accumu- 
lated by civilian employees at in- 
stallations in the Republic of 
Panama to be closed pursuant to 
the Panama Canal Treaty of 1977. 

Repeal of program providing pref- 
erence for employment of military 
spouses in military child care fa- 
cilities. 

Elimination of retained pay as basis 
for determining locality-based ad- 
justments. 

Observance of certain holidays at 
duty posts outside the United 
States. 


TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 


Sec. 1201. Limitation on funds for peacekeeping 
in the Republic of Bosnia and 
Herzegovina. 

Sec. 1202. Reports on the mission of United 
States forces in Republic of Bos- 
nia and Herzegovina. 

Sec. 1203. Report on military capabilities of an 
expanded NATO alliance. 

Sec. 1204, One-year extension of counter-pro- 
liferation authorities for support 
of United Nations Special Com- 
mission on Iraq. 

Sec. 1205. Repeal of landmine moratorium. 

TITLE XIII—COOPERATIVE THREAT RE- 

DUCTION WITH STATES OF FORMER S0- 
VIET UNION 


Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 
Sec. 1302. Funding allocations. 


Sec. 


Sec. 


Sec. 1031. 


Sec. 1041. 


Sec. 1042. 


Sec. 1043. 


Sec. 1101, 


1102. 
1103. 


Sec. 
Sec. 


Sec. 1104. 


Sec. 1105. 


Sec. 1106. 
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Sec. 1303. Prohibition on use of funds for speci- 
fied purposes. 

Limitation on use of funds for chem- 
ical weapons destruction facility. 

Limitation on obligation of funds for 
a specified period. 

Requirement to submit breakdown of 
amounts requested by project cat- 
egory. 

Limitation on use of funds until com- 
pletion of fiscal year 1998 require- 
ments. 

Report on biological weapons pro- 
grams in Russia. 

Limitation on use of funds for bio- 
logical weapons proliferation pre- 
vention activities in Russia. 

Limitation on use of certain funds for 
strategic arms elimination in Rus- 
sia or Ukraine. 

Sec. 1311. Availability of funds. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Short title. 
TITLE XXI—ARMY 


Authorized Army construction and 
land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of 
Army. 

Increase in fiscal year 1998 author- 
ization for military construction 
projects at Fort Drum, New York, 
and Fort Sill, Oklahoma. 


TITLE XXII—NAVY 


Authorized Navy construction and 
land acquisition projects. 
Family housing. 

Improvements to military family 
housing units. 
Authorization of 

Navy. 
Authorization to accept road con- 
struction project, Marine Corps 
Base, Camp Lejeune, North Caro- 
lina. 
TITLE XXUI—AIR FORCE 


Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of appropriations, Air 
Force. 

TITLE XXIV—DEFENSE AGENCIES 


. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Improvements to 
housing units. 

Energy conservation projects. 

Authorization of appropriations, De- 
fense Agencies. 

Increase in fiscal year 1995 author- 
ization for military construction 
projects at Pine Bluff Arsenal, 
Arkansas, and Umatilla Army 
Depot, Oregon. 

Increase in fiscal year 1990 author- 
ization for military construction 
project at Portsmouth Naval Hos- 
pital, Virginia. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Authorization of appropriations, 
NATO. 


Sec. 1304. 


Sec. 1305. 


Sec. 1306, 


Sec. 1307. 


Sec. 1308. 


Sec. 1309. 


Sec. 1310. 


Sec. 2001. 


2101. 


. 2102. 


. 2103. military family 


2104. appropriations, 


2705. 


2201. 


. 2202. 
. 2203. 
2204. appropriations, 


Sec. 2205. 


. 2301. 


2302. 


. 2303. military family 


. 2304. 


. 2402. military family 


Sec. 2403. 
2404. 


2405. 


Sec. 2406. 


Sec. 2502. 
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TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


2601. Authorized Guard and Reserve con- 
struction and land acquisition 
projects. 

2602. Army Reserve construction project, 
Salt Lake City, Utah. 

TITLE XXVII—EXPIRATION AND 

EXTENSION OF AUTHORIZATIONS 


2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

2702. Extension of authorizations of cer- 
tain fiscal year 1996 projects. 

2703. Extension of authorization of fiscal 
year 1995 project. 

Sec. 2704. Effective date. 

TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Definition of ancillary supporting fa- 

cilities under the alternative au- 
thority for acquisition and im- 
provement of military housing. 
Subtitle B—Real Property and Facilities 
Administration 

2811. Restoration of Department of Defense 
lands used by another Federal 
agency. 

2812. Outdoor recreation development on 
military installations for disabled 
veterans, military dependents 
with disabilities, and other per- 
sons with disabilities. 

2813. Report on use of utility system con- 
veyance authority. 

Subtitle C—Defense Base Closure and 

Realignment 

2821. Payment of stipulated penalties as- 
sessed under the Comprehensive 
Environmental Response, Com- 
pensation, and Liability Act of 
1980 in connection with McClellan 
Air Force Base, California. 

2822. Elimination of waiver authority re- 
garding prohibition against cer- 
tain conveyances of property at 
Naval Station, Long Beach, Cali- 
fornia. 


Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


Land conveyance, Army Reserve Cen- 
ter, Massena, New York. 

Land conveyance, Army Reserve Cen- 
ter, Ogdensburg, New York. 

Land conveyance, Army Reserve Cen- 
ter, Jamestown, Ohio. 

Land conveyance, Stewart Army Sub- 
Post, New Windsor, New York. 
Land conveyance, Indiana Army Am- 
munition Plant, Charlestown, In- 

diana. 

Land conveyance, Volunteer Army 
Ammunition Plant, Chattanooga, 
Tennessee, 

Release of reversionary interest of 
United States in former Redstone 
Army Arsenal property conveyed 
to Alabama Space Science Exhibit 

Commission. 
PART II—NAVY CONVEYANCES 


2841. Easement, Marine Corps Base, Camp 
Pendleton, California. 

2842. Land conveyance, Naval 
Readiness Center, 
Maine. 

PART ILA FORCE CONVEYANCES 

2851. Land conveyance, Lake Charles Air 
Force Station, Louisiana. 

2852. Land conveyance, Air Force housing 
facility, La Junta, Colorado. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2831. 
. 2832. 
2633. 
. 2834. 


. 2835. 


. 2836. 


. 2837. 


Sec. 


Reserve 
Portland, 


Sec. 


Sec. 


Sec. 
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Subtitle E—Other Matters 


2861. Repeal of prohibition on joint use of 
Gray Army Airfield, Fort Hood, 
Texas, with civil aviation, 

. 2862. Designation of building containing 
Navy and Marine Corps Reserve 
Center, Augusta, Georgia. 

. 2863. Expansion of Arlington National 
Cemetery. 

. 2864. Reporting requirements under dem- 
onstration project for purchase of 
fire, security, police, public works, 
and utility services from local 
government agencies. 

DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 

3101. Weapons activities. 

3102. Defense environmental restoration 

and waste management. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Subtitle B—Recurring General Provisions 

Sec. 3121. Reprogramming. 

Sec. 3122. Limits on general plant projects. 

Sec. 3123. Limits on construction projects. 

Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for conceptual and con- 
struction design. 

Authority for emergency planning, 
design, and construction activi- 
ties. 

Funds available for all national secu- 
rity programs of the Department 
of Energy. 

Availability of funds. 

Transfers of defense environmental 
management funds. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3131. Prohibition on Federal loan guaran- 
tees for defense environmental 
management privatization 
projects. 

Extension of funding prohibition re- 
lating to international cooperative 
stockpile stewardship. 

Use of certain funds for missile de- 
Jense technology development. 
Selection of technology for tritium 

production. 

Limitation on use of certain funds at 
Hanford Site. 


Subtitle D—Other Matters 


Termination of worker and commu- 
nity transition assistance. 
Requirement for plan to modify em- 
ployment system used by Depart- 
ment of Energy in defense envi- 
ronmental management programs. 
3153. Report on stockpile stewardship cri- 
teria. 
TITLE XXXII —DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
3201. Authorization. 
TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 
. 3301. Definitions. 
. 3302. Authorized uses of stockpile funds. 
TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
. 3401. Definitions. 
. 3402. Authorization of appropriations. 
. 3403. Price requirement on sale of certain 
petroleum during fiscal year 1999. 
>. 3404. Disposal of Naval Petroleum Reserve 
Numbered 2. 


Sec. 


Sec. 
Sec. 


Sec. 3126. 


Sec. 3127. 


. 3128. 
. 3129. 


. 3132. 


2. 3133. 
. 3134, 


>. 3135. 


. 3151. 
. 3152. 


Sec. 


Sec. 
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Sec. 3405. Disposal of Naval Petroleum Reserve 
Numbered 3. 
3406. Disposal of Oil Shale Reserve Num- 
bered 2. 
3407. Administration. 
TITLE XXXV—PANAMA CANAL 
COMMISSION 


Short title; references to Panama 
Canal Act of 1979. 
. Authorization of erpenditures. 
. Purchase of vehicles. 
. Expenditures only 
with treaties. 
Donations to the Commission. 
Sunset of United States overseas ben- 
efits just before transfer. 
. Central Examining Office. 
. Liability for vessel accidents. 
. Panama Canal Board of Contract 
Appeals. 
. Technical amendments. 
TITLE XXXVI—MARITIME 
ADMINISTRATION 


. Authorization of appropriations for 
fiscal year 1999. 

. Conveyance of NDRF vessel M/V BA- 
YAMON. 

. Conveyance of NDRF vessels BEN- 
JAMIN ISHERWOOD and 
HENRY ECK FORD. 

. Clearinghouse for maritime informa- 

tion. 

Conveyance of NDRF vessel ex-USS 

LORAIN COUNTY. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED. 

For purposes of this Act, the term congres- 
sional defense committees” means— 

(1) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

(2) the Committee on National Security and 
the Committee on Appropriations of the House 
of Representatives. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for procurement for 
the Army as follows: 

(1) For aircraft, $1,420,759,000. 

(2) For missiles, $1,232,285,000. 

(3) For weapons and tracked combat vehicles, 
$1,507,638,000. 

(4) For ammunition, $1,053,455,000. 

(5) For other procurement, $3,136,918,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 1999 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $7,420,847 ,000. 

(2) For weapons, including missiles and tor- 
pedoes, $1,192,195,000. 

(3) For shipbuilding 
$5,992,361 ,000. 

(4) For other procurement, $3,969,507 ,000. 

(b) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 1999 for 
procurement for the Marine Corps in the 
amount of $691,868,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for procurement of ammunition for the Navy 
and the Marine Corps in the amount of 
$451,968 ,000. 

SEC, 103, AIR FORCE, 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for procurement for 
the Air Force as follows: 

(1) For aircraft, $8,219,077,000. 

(2) For missiles, $2,234,668,000. 


Sec. 


Sec. 


3501. 


in accordance 


Sec. 


Sec. 3605. 


and conversion, 
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(3) For ammunition, $383,627 ,000. 

(4) For other procurement, $7,046,372,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for Defense-wide pro- 
curement in the amount of $1,962,866,000. 

SEC. 105. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for procurement of 
aircraft, vehicles, communications equipment, 
and other equipment for the reserve components 
of the Armed Forces as follows: 

(1) For the Army National Guard, $50,000,000. 

(2) For the Air National Guard, $50,000,000. 

(3) For the Army Reserve, $50,000,000. 

(4) For the Naval Reserve, $50,000,000. 

(5) For the Air Force Reserve, $50,000,000. 

(6) For the Marine Corps Reserve, $50,000,000. 
SEC. 106. DEFENSE INSPECTOR GENERAL, 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for procurement for 
the Inspector General of the Department of De- 
Jense in the amount of $1,300,000. 

SEC. 107. 9 DEMILITARIZATION PRO- 


There is hereby authorized to be appropriated 
for fiscal year 1999 the amount of $834,000,000 
for— 

(1) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 

SEC. 108. DEFENSE HEALTH PROGRAMS, 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for the Department 
of Defense for procurement for carrying out 
health care programs, projects, and activities of 
the Department of Defense in the total amount 
of $402,387 ,000. 

SEC. 109. DEFENSE EXPORT LOAN GUARANTEE 
PROGRAM. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for the Department 
of Defense for carrying out the Defense Export 
Loan Guarantee Program under section 2540 of 
title 10, United States Code, in the total amount 
of $1,250,000. 

Subtitle B—Army Programs 
SEC, 111. MULTIYEAR PROCUREMENT AUTHORITY 
FOR LONGBOW HELLFIRE MISSILE 
PROGRAM. 

Beginning with the fiscal year 1999 program 
year, the Secretary of the Army may, in accord- 
ance with section 2306b of title 10, United States 
Code, enter into a multiyear procurement con- 
tract for procurement of the AGM-114 Longbow 
Hellfire missile. 

SEC. 112. M1A2 SYSTEM ENHANCEMENT PROGRAM 
STEP 1 PROGRAM. 

Of the funds authorized to be appropriated for 
the Army in section 101 for weapons and tracked 
combat vehicles, $20,300,000 shall be available 
only for the Step 1 program for the M1A2 System 
Enhancement Program. 


Subtitle C—Navy Programs 


SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY 
FOR THE DEPARTMENT OF THE 
NAVY. 

(a) AUTHORITY FOR SPECIFIED NAVY AIRCRAFT 
PROGRAMS.—Beginning with the fiscal year 1999 
program year, the Secretary of the Navy may, in 
accordance with section 23060 of title 10, United 
States Code, enter into a multiyear procurement 
contract for procurement for the following pro- 
grams: 

(1) The AV-8B aircraft program. 

(2) The T-45TS aircraft program. 

(3) The E-2C aircraft program. 

(b) AUTHORITY FOR MARINE CORPS MEDIUM 
TACTICAL VEHICLE REPLACEMENT.—Beginning 
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with the fiscal year 1999 program year, the Sec- 
retary of the Navy may, in accordance with sec- 
tion 2306b of title 10, United States Code, enter 
into a multiyear procurement contract to pro- 
cure the Marine Corps Medium Tactical Vehicle 
Replacement. 
Subtitle D—Other Matters 
SEC. 141. FUNDING, TRANSFER, AND MANAGE- 
MENT OF THE ASSEMBLED CHEM- 
ICAL WEAPONS ASSESSMENT PRO- 
GRAM. 

(a) FUNDING.—Of the amount authorized to be 
appropriated in section 107, $12,600,000 shall be 
available for the Assembled Chemical Weapons 
Assessment Program (in this section referred to 
as the “Program"'). 

(b) TRANSFER OF PROGRAM RESPONSIBILITY.— 
(1) The Under Secretary of Defense for Acquisi- 
tion and Technology and the Secretary of the 
Army shall jointly submit to Congress, not later 
than December 1, 1998, a plan for the transfer of 
oversight of the Program from the Under Sec- 
retary to the Secretary. 

(2) Oversight of the Program shall be trans- 
ferred pursuant to the plan submitted under 
paragraph (1) not later than 60 days after the 
date of the submission of the notice required 
under section 152(f)(2) of the National Defense 
Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 214; 50 U.S.C. 1521(f)(2)). 

(c) PLAN FOR PILOT PROGRAM.—If the Sec- 
retary of Defense proceeds with a pilot program 
under section 152(f) of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 214; 50 U.S.C. 1521(f)), the Sec- 
retary shall prepare a plan for the pilot program 
and shall submit to Congress a report on such 
plan (including information on the cost of, and 
schedule for, implementing the pilot program). 

(d) MANAGEMENT OF PROGRAM.—The Program 
shall be managed independently of the baseline 
incineration program until the pilot program is 
completed. 

(e) DEFINITION.—In this section, the term As- 
sembled Chemical Weapons Assessment Pro- 
gram"’ means the program established in section 
152(e) of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 
110 Stat. 214; 50 U.S.C. 1521), and section 8065 of 
the Department of Defense Appropriations Act, 
1997 (as contained in section 101 of Public Law 
104-208; 110 Stat. 3009-101), for identifying and 
demonstrating alternatives to the baseline incin- 
eration process for the demilitarization of assem- 
bled chemical munitions. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
SEC. 201, AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $4,791,997,000. 

(2) For the Navy, $8,377,059,000. 

(3) For the Air Force, $13,785,401 ,000. 

(4) For Defense-wide activities, $9,283,515,000, 
of which— 

(A) $251,106,000 is authorized for the activities 
of the Director, Test and Evaluation; and 

(B) $29,245,000 is authorized for the Director 
of Operational Test and Evaluation. 

SEC. 202. AMOUNT FOR BASIC AND APPLIED RE- 
SEARCH. 


(a) FISCAL YEAR 1999.—Of the amounts au- 
thorized to be appropriated by section 201, 
$3,078,251,000 shall be available for basic re- 
search and applied research projects. 

(b) BASIC RESEARCH AND APPLIED RESEARCH 
DEFINED.—For purposes of this section, the term 
“basic research and applied research” means 
work funded in program elements for defense re- 
search and development under Department of 
Defense category 6.1 or 6.2. 
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Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. MANAGEMENT RESPONSIBILITY FOR 
NAVY MINE COUNTERMEASURES 
PROGRAMS. 

Section 216(a) of the National Defense Au- 
thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1317, as amended) 
is amended by striking out “through 1999” and 
inserting in lieu thereof “through 2003”. 

SEC. 212. FUTURE AIRCRAFT CARRIER TRANSI- 
TION TECHNOLOGIES. 

Of the funds authorized to be appropriated 
under section 201(2) for Carrier System Develop- 
ment (program element 0603512N), $50,000,000 
shall be available for research, development, 
test, evaluation, and insertion into the CVN-77 
nuclear aircraft carrier program of technologies 
designed to transition to, demonstrate enhanced 
capabilities for, or mitigate cost and technical 
risks of, the CV(X) aircraft carrier program. 
SEC. 213. ee TECHNOLOGY PRO- 

(a) REQUIREMENTS RELATING TO COMPETI- 
TION.—Section 2525(d)(1) of title 10, United 
States Code, is amended— 

(1) by inserting “(A)” after “(1)”; and 

(2) by adding at the end the following new 
subparagraph: 

5) For each grant awarded and each con- 
tract, cooperative agreement, or other trans- 
action entered into on a cost-share basis under 
the program, the ratio of contract recipient cost 
to Government cost shall be determined by com- 
petitive procedures. For a project for which the 
Government receives an offer from only one of- 
feror, the contracting officer shall negotiate the 
ratio of contract recipient cost to Government 
cost that represents the best value to the Gov- 
ernment.”’. 

(b) REQUIREMENTS RELATING TO COST SHARE 
WAIVERS.—Section 2525(d)(2) of such title is 
amended— 

(1) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respectively; 

(2) by inserting "(A)" after ( and 

(3) by adding at the end the following new 
subparagraphs: 

) For any grant awarded or contract, co- 
operative agreement, or other transaction en- 
tered into on a basis other than a cost-sharing 
basis because of a determination made under 
subparagraph (A), the transaction file for the 
project concerned must document the rationale 
for the determination. 

O) The Secretary of Defense may delegate 
the authority to make determinations under 
subparagraph (A) only to the Under Secretary 
of Defense for Acquisition and Technology or a 
service acquisition executive, as appropriate. 

(c) COST SHARE GOAL.—Section 2525(d) of 
such title is amended— 

(1) by striking out paragraph (4); and 

(2) in paragraph (3)— 

(A) by striking out “At least” and inserting in 
lieu thereof “As a goal, at least“, 

(B) by striking out “shall” and inserting in 
lieu thereof “should”; and 

(C) by adding at the end the following: “The 
Secretary of Defense, in coordination with the 
Secretaries of the military departments and 
upon recommendation of the Under Secretary of 
Defense for Acquisition and Technology, shall 
establish annual objectives to meet such goal.’’. 

(d) ADDITIONAL INFORMATION TO BE IN- 
CLUDED IN FIVE-YEAR PLAN.—Section 2525(e)(1) 
of such title is amended— 

(1) by striking “and” at the end of subpara- 
graph (A); 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting “; and"; and 

(3) by inserting at the end the following new 
subparagraph: 

“(C) the extent of cost sharing in the manu- 
facturing technology program by companies in 
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the private sector, weapons system program of- 
fices and other defense program offices, Federal 
agencies other than the Department of Defense, 
nonprofit institutions and universities, and 
other sources. 

Subtitle C—Ballistic Missile Defense 
SEC. 231. NATIONAL MISSILE DEFENSE POLICY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Threats posed by ballistic missiles and 
weapons of mass destruction to the national ter- 
ritory of the United States continue to grow as 
the trend in ballistic missile proliferation and 
development is toward longer range and increas- 
ingly sophisticated missiles. 

(2) Russian and Chinese sources continue to 
proliferate missile and other advanced tech- 
nologies. 

(3) North Korea is developing the Taepo-Dong 
2 missile, which would have a range sufficient 
to strike Alaska and Hawaii, and other coun- 
tries hostile to the United States, including 
Iran, Libya, and Iraq, have demonstrated an in- 
terest in acquiring or developing ballistic mis- 
siles capable of reaching the United States. 

(4) Russia’s inereased reliance on nuclear 
forces to compensate for the decline of its con- 
ventional forces and uncertainty regarding com- 
mand and control of those nuclear forces in- 
crease the possibility of an accidental or unau- 
thorized launch of Russian ballistic missiles. 

(5) The United States could be deterred from 
effectively promoting or protecting its national 
interests around the world if any State or terri- 
tory of the United States is vulnerable to long- 
range ballistic missiles deployed by nations hos- 
tile to the United States. 

(b) SENSE OF CONGRESS CONCERNING NATIONAL 
MISSILE DEFENSE POLICY.—It is the sense of 
Congress that— 

(1) any national missile defense system de- 
ployed by the United States must provide effec- 
tive defense against limited, accidental, or un- 
authorized ballistic missile attack for all 50 
States; and 

(2) the territories of the United States should 
be afforded effective protection against ballistic 
missile attack. 

SEC. 232. LIMITATION ON FUNDING FOR THE ME- 
oad EXTENDED AIR DEFENSE SYS- 
TEM. 

None of the funds appropriated for fiscal year 
1999 for the Ballistic Missile Defense Organiza- 
tion may be obligated for the Medium Extended 
Air Defense System (MEADS) until the Sec- 
retary of Defense certifies to Congress that the 
future-years defense plan includes sufficient 
programmed funding for that system to complete 
the design and development phase. If the Sec- 
retary does not submit such a certification by 
January 1, 1999, then (effective as of that date) 
the funds appropriated for fiscal year 1999 for 
the Ballistic Missile Defense Organization that 
are allocated for the MEADS program shall be 
available to support modification of the Patriot 
Advanced Capability-3, Configuration 3, so as 
to support the requirement for mobile theater 
missile defense to be met by the MEADS system. 
SEC. 233. LIMITATION ON FUNDING FOR COOPER- 

ATIVE BALLISTIC MISSILE DEFENSE 
PROGRAMS. 

Of the funds appropriated for fiscal year 1999 
for the Russian-American Observational Sat- 
ellite (RAMOS) program, $5,000,000 may not be 
obligated until the Secretary of Defense certifies 
to Congress that the Department of Defense has 
received detailed information concerning the na- 
ture, extent, and military implications of the 
transfer of ballistic missile technology from Rus- 
sian sources to Iran. 

SEC. 234. LIMITATION ON FUNDING FOR 
COUNTERPROLIFERATION SUPPORT. 

None of the funds appropriated for fiscal year 

1999 for counterproliferation support in Program 
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Element 63160BR may be obligated until the Sec- 
retary of Defense submits to Congress the report 
required by section 234 of the National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1664; 50 U.S.C. 2367) to be 
submitted not later than January 30, 1998. 

SEC. 235. BALLISTIC MISSILE DEFENSE PROGRAM 

ELEMENTS. 

(a) BMD PROGRAM ELEMENTS.—(1) Chapter 9 
of title 10, United States Code, is amended by in- 
serting after section 222 the following new sec- 
tion: 

“$223. Ballistic missile defense programs 

(a) PROGRAM ELEMENTS SPECIFIED.—In the 
budget justification materials submitted to Con- 
gress in support of the Department of Defense 
budget for any fiscal year (as submitted with 
the budget of the President under section 
1105(a) of title 31), the amount requested for ac- 
tivities of the Ballistic Missile Defense Organi- 
zation shall be set forth in accordance with the 
following program elements: 

I) The Patriot system. 

The Navy Area system. 

) The Theater High-Altitude Area Defense 
system. 

“(4) The Navy Theater Wide system. 

‘(5) The Medium Extended Air Defense Sys- 
tem. 

“(6) Joint Theater Missile Defense. 

ö) National Missile Defense. 

(8) Support Technologies. 

“(9) Family of Systems Engineering and Inte- 
gration. 

“(10) Ballistic Missile Defense Technical Op- 
erations. 

(11) Threat and Countermeasures. 

(12) International Cooperative Programs. 

b) TREATMENT OF MAJOR DEFENSE ACQUISI- 
TION PROGRAMS.—Amounts requested for The- 
ater Missile Defense and National Missile De- 
Jense major defense acquisition programs shall 
be specified in individual, dedicated program 
elements, and amounts appropriated for those 
programs shall be available only for Ballistic 
Missile Defense activities. 

“(c) MANAGEMENT AND | SUPPORT.—The 
amount requested for each program element 
specified in subsection (a) shall include requests 
for the amounts necessary for the management 
and support of the programs, projects, and ac- 
tivities contained in that program element.“. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 222 the following new 
item: 


223. Ballistic missile defense programs."’. 


(b) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 251 of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 10 
U.S.C, 221 note) is repealed. 


TITLE I11—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND- 


Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for erpenses, not 
otherwise provided for, for operation and main- 
tenance, in amounts as follows: 

(1) For the Army, $16,339,700,000. 

(2) For the Navy, $21 839,328,000. 

(3) For the Marine Corps, $2,539,703,000. 

(4) For the Air Force, $18,816,108 ,000. 

(5) For Defense-wide activities, $10,354,216 ,000. 

(6) For the Army Reserve, $1,197 ,622,000. 

(7) For the Naval Reserve, $948 639,000. 

(8) For the Marine Corps Reserve, 
$116,993 ,000. 

(9) For the Air Force Reserve, $1,747 ,696,000. 

(10) For the Army National Guard, 
$2,464,815,000. 
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(11) For 
$3,096,933,000. 

(12) For the Defense Inspector General, 
$130,764,000. 

(13) For the United States Court of Appeals 
for the Armed Forces, $7,324,000. 

(14) For Environmental Restoration, Army, 
$377,640,000. 

(15) For Environmental Restoration, Navy, 
$281 600,000. 

(16) For Environmental Restoration, 
Force, $379,100,000. 

(17) For Environmental Restoration, Defense- 
wide, $26,091,000. 

(18) For Environmental Restoration, Formerly 
Used Defense Sites, $195,000,000. 

(19) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $47,311,000. 

(20) For Drug Interdiction and Counter-drug 
Activities, Defense-wide, $727,582,000. 

(21) For the Kaho'olawe Island Conveyance, 
Remediation, and Environmental Restoration 
Trust Fund, $15,000,000. 

(22) For Defense 
$9,663,035,000. 

(23) Former Soviet Union Threat Reduction 
programs, $417,400,000. 

(24) For Overseas Contingency Operations 
Transfer Fund, $746,900,000, 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$1,076,571 ,000. 

(2) For the National Defense Sealift Fund, 
$669,566 ,000. 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 1999 from the Armed Forces Re- 
tirement Home Trust Fund the sum of 
$70,745,000 for the operation of the Armed 
Forces Retirement Home, including the United 
States Soldiers' and Airmen's Home and the 
Naval Home. 

SEC. 304. TRANSFER FROM NATIONAL DEFENSE 
STOCKPILE TRANSACTION FUND. 

(a) TRANSFER AUTHORITY.—To the ertent pro- 
vided in appropriations Acts, not more than 
$150,000,000 is authorized to be transferred from 
the National Defense Stockpile Transaction 
Fund to operation and maintenance accounts 
for fiscal year 1999 in amounts as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) TREATMENT OF TRANSFERS.—Amounts 
transferred under this section— 

(1) shall be merged with, and be available for 
the same purposes and the same period as, the 
amounts in the accounts to which transferred; 
and 

(2) may not be expended for an item that has 
been denied authorization of appropriations by 
Congress. 

(c) RELATIONSHIP TO OTHER TRANSFER AU- 
THORITY.—The transfer authority provided in 
this section is in addition to the transfer author- 
ity provided in section 1001. 

SEC. 305. REFURBISHMENT OF M1-Al TANKS. 

Of the amount authorized to be appropriated 
pursuant to section 301(1) for operation and 
maintenance for the Army, $31,000,000 shall be 
available only for the refurbishment of up to 70 
MI-Al tanks under the AIM-XXI program. 

SEC. 306. OPERATION OF PREPOSITIONED FLEET, 
: NATIONAL TRAINING CENTER, FORT 
IRWIN, CALIFORNIA. 

Of the amount authorized to be appropriated 
pursuant to section 301(1) for operation and 
maintenance for the Army, $60,200,000 shall be 


the Air National Guard, 


Air 


Health Program, 
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available only to pay costs associated with the 
operation of the prepositioned fleet of equipment 
during training rotations at the National Train- 
ing Center, Fort Irwin, California. 

SEC. 307. RELOCATION OF USS WISCONSIN. 

Of the amount authorized to be appropriated 
pursuant to section 301(2) for operation and 
maintenance for the Navy, $6,000,000 may be 
available for the purpose of relocating the USS 
WISCONSIN, which is currently in a reserve 
status at the Norfolk Naval Shipyard, Virginia, 
to a suitable location in order to increase avail- 
able berthing space at the shipyard. 

SEC. 308, FISHER HOUSE TRUST FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999, out of funds in Fish- 
er House Trust Funds not otherwise appro- 
priated, for the operation of Fisher houses de- 
scribed in section 2221(d) of title 10, United 
States Code, as follows: 

(1) From the Fisher House Trust Fund, De- 
partment of the Army, $250,000 for Fisher houses 
that are located in proximity to medical treat- 
ment facilities of the Army. 

(2) From the Fisher House Trust Fund, De- 
partment of the Navy, $150,000 for Fisher houses 
that are located in proximity to medical treat- 
ment facilities of the Navy. 

(3) From the Fisher House Trust Fund, De- 
partment of the Air Force, $150,000 for Fisher 
houses that are located in proximity to medical 
treatment facilities of the Air Force. 

Subtitle B—Information Technology Issues 
SEC. 311. ADDITIONAL INFORMATION TECH- 

NOLOGY RESPONSIBILITIES OF 
CHIEF INFORMATION OFFICERS. 

(a) IN GENERAL.) Chapter 131 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“$2223. Information technology: additional 
responsibilities of Chief Information Offi- 


cers 


„öh ADDITIONAL RESPONSIBILITIES.—In addi- 
tion to the responsibilities provided for in chap- 
ter 35 of title 44 and in section 5125 of the 
Clinger-Cohen Act of 1996 (40 U.S.C. 1425)— 

IJ) the Chief Information Officer of the De- 
partment of Defense, with respect to the ele- 
ments of the Department of Defense other than 


the military departments, shall— 


A) review and provide recommendations to 
the Secretary of Defense on Department of De- 
fense budget requests for information tech- 
nology and national security systems; 

() ensure the interoperability of informa- 
tion technology and national security systems 
throughout the Department of Defense; and 

O) ensure that information technology and 
national security systems standards that will 
apply throughout the Department of Defense 
are prescribed; and 

“(2) the Chief Information Officer of each 
military department, with respect to the military 
department concerned, shall— 

“(A) review budget requests for all informa- 
tion technology and national security systems; 

() ensure that information technology and 
national security systems are in compliance with 
standards of the Government and the Depart- 
ment of Defense; 

) ensure that information technology and 
national security systems are interoperable with 
other relevant information technology and na- 
tional security systems of the Government and 
the Department of Defense; 

D) provide for the elimination of duplicate 
information technology and national security 
systems within and between the military depart- 
ments and Defense Agencies; and 

“(E) coordinate with the Joint Staff with re- 
spect to information technology and national se- 
curity systems. 

D DEFINITIONS.—In this section: 
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“(1) The term ‘Chief Information Officer’ 
means the senior official designated by the Sec- 
retary of Defense or a Secretary of a military 
department pursuant to section 3506 of title 44. 

(2) The term ‘information technology’ has 
the meaning given that term by section 5002 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 

(3) The term ‘national security system’ has 
the meaning given that term by section 5142 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1452).”. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


2223. Information technology: additional re- 
sponsibilities of Chief Information 
Officers. 

(b) EFFECTIVE DATE. Section 2223 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 1998. 

SEC. 312. DEFENSE-WIDE ELECTRONIC MALL SYS- 
TEM FOR SUPPLY PURCHASES. 

(a) ELECTRONIC MALL SYSTEM.—In this sec- 
tion, the term “electronic mall system“ means 
an electronic system for displaying, ordering, 
and purchasing supplies and materiel available 
from sources within the Department of Defense 
and from the private sector, 

(b) DEVELOPMENT AND MANAGEMENT.—Using 
existing systems and technology available in the 
Department of Defense, the Defense Logistics 
Agency shall develop a single, defense-wide elec- 
tronic mall system. The Defense Logistics Agen- 
cy shall be responsible for the management of 
the resulting electronic mall system. The Sec- 
retary of each military department and the head 
of each Defense Agency shall provide to the De- 
fense Logistics Agency the necessary and re- 
quested data to support the development and 
operation of the electronic mall system. 

(c) IMPLEMENTATION DATE.—The electronic 
mall system shall be operational and available 
throughout the Department of Defense not later 
than June 1, 1999. After that date, a military de- 
partment or Defense Agency (other than the De- 
ſense Logistics Agency) may not develop or op- 
erate an electronic mall system. 

SEC. 313. PROTECTION OF FUNDING PROVIDED 
FOR CERTAIN INFORMATION TECH- 
NOLOGY AND NATIONAL SECURITY 
PROGRAMS. 

(a) USE FOR SPECIFIED PURPOSES.—Of the 
amounts authorized to be appropriated to the 
Department of Defense for fiscal years 1999, 
2000, and 2001 for information technology and 
national security programs of the Department of 
Defense, not less than the amount specified in 
subsection (b) shall be available for each such 
fiscal year for the purposes of the information 
technology and national security programs de- 
scribed in such subsection, unless an alternative 
use of the funds is specifically approved by a 
law enacted after the date of the enactment of 
the law originally authorizing the funds. 

(b) COVERED PROGRAMS AND AMOUNTS.—The 
information technology and national security 
programs referred to in subsection (a), and the 
amounts to be available for each program, are 
the following: 

(1) The Force XXI program of the Army, 
$360,000,000. 

(2) The Information Technology for the 21st 
Century programs of the Navy, $472,000,000. 

(3) The Communications Infrastructure pro- 
grams of the Air Force, $228,500,000. 

(4) The Telecom and Computing Infrastruc- 
ture programs of the Marine Corps, $93,000,000. 

(c) DEFINITIONS.—In this section: 

(1) The term “information technology” has 
the meaning given that term in section 5002 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 

(2) The term “national security system” has 
the meaning given that term in section 5142 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1452). 
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SEC. 314. PRIORITY FUNDING TO ENSURE YEAR 
2000 COMPLIANCE OF MISSION CRIT- 
ICAL INFORMATION TECHNOLOGY 
AND NATIONAL SECURITY SYSTEMS. 

(a) FUNDS FOR COMPLETION OF YEAR 2000 
CONVERSION.—(1) Of the amounts authorized to 
be appropriated pursuant to this Act for infor- 
mation technology and national security sys- 
tems of the Department of Defense designated as 
mission critical, not more than 25 percent may 
be used to fund activities unrelated to ensuring 
that the awareness, assessment, and renovation 
phases of year 2000 conversion for such informa- 
tion technology and national security systems 
are completed. 

(2) Of the amounts authorized to be appro- 
priated pursuant to this Act for information 
technology and national security systems of the 
Department of Defense (other than information 
technology and national security systems cov- 
ered by paragraph (1)), not less than 
$1,000,000,000 shall be available only for transfer 
to support activities to ensure that the aware- 
ness, assessment, renovation, and validation 
phases of year 2000 conversion for information 
technology and national security systems cov- 
ered by paragraph (1) are completed. 

(b) EXCEPTIONS.—(1) This section does not 
apply to or affect funding for information tech- 
nology and national security programs identi- 
fied in section 313(b). 

(2) The Secretary of Defense may authorize 
expenditures in excess of the 25 percent limita- 
tion specified in subsection (a)(1) if the Sec- 
retary determines that additional expenditures 
are required to prevent the failure of the infor- 
mation technology or national security system 
and provides prior notice to Congress of the rea- 
sons for the additional expenditures. 

(c) TERMINATION.—(1) On the date on which 
the Secretary of Defense determines that the 
year 2000 renovation phase has been completed 
for a particular information technology or na- 
tional security system covered by paragraph (1) 
of subsection (a), such paragraph shall cease to 
apply to that information technology or na- 
tional security system. 

(2) Paragraph (2) of such subsection shall 
cease to apply on the date on which the Sec- 
retary of Defense determines that all of the in- 
formation technology and national security sys- 
tems covered by paragraph (1) of such sub- 
section are fully funded through the validation 
phase of year 2000 conversion, have an estab- 
lished contingency plan, and have completed a 
point of origin to point of execution evaluation. 

(d) COMPTROLLER GENERAL REVIEW.—Not 
later than January 30, 1999, the Comptroller 
General shall submit to Congress a briefing con- 
taining the following: 

(1) Separate lists of each information tech- 
nology and national security system of the De- 
partment of Defense covered by subsection (d 
for which the renovation phase of year 2000 
conversion is not completed by December 30, 
1998. 

(2) A evaluation of the effect of subsection (a) 
on the year 2000 conversion success rate. 

(3) A list of each information technology and 
national security system covered by subsection 
(a) that will not achieve year 2000 compliance 
by September 30, 1999. 

(4) An explanation of how the military depart- 
ments, the Joint Chiefs of Staff, and Defense 
Agencies are applying the definition of mission 
critical, 

(5) Recommendations regarding the manner in 
which funding could best be allocated to achieve 
year 2000 compliance for the greatest number of 
information technology and national security 
systems covered by subsection (a)(1). 

(e) DEFINITIONS.—In this section: 

(1) The term “information technology” has 
the meaning given that term in section 5002 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 
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(2) The term “national security system” has 
the meaning given that term in section 5142 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1452). 

(3) The term “mission critical” means an in- 
formation technology or national security sys- 
tem of the Department of Defense identified as 
mission critical in the table prepared by the 
Joint Chiefs of Staff entitled Mission Critical 
Systems (All Services agencies), dated March 
20, 1998, or in the table printed by the Defense 
Integrated Support Tool entitled "Year 2000 In- 
formation on Mission Critical Systems“, dated 
March 19, 1998. 

(4) The terms “awareness”, assessment“, 
“renovation”, and “validation” have the mean- 
ings given the terms in the Department of De- 
fense “Year 2000 Management Plan”, version 
1.0, released in April 1997. 

SEC. 315. EVALUATION OF YEAR 2000 COMPLI- 
ANCE AS PART OF TRAINING EXER- 
CISES PROGRAMS. 

(a) REPORT ON EVALUATION PLAN.—Not later 
than December 15, 1998, the Secretary of Defense 
shall submit to Congress a report containing a 
plan to include a simulated year 2000 as part of 
the military exercises described in subsection (b) 
in order to evaluate, in an operational environ- 
ment, the extent to which information tech- 
nology and national security systems involved 
in the exercises will successfully operate, includ- 
ing the ability of the systems to access and 
transmit information from point of origin to 
point of termination, during the actual year 
2000. 

(b) COVERED MILITARY EXERCISES.—A mili- 
tary exercise referred to in subsection (a) is a 
military exercise conducted by the Department 
of Defense, during the period beginning on Jan- 
uary 1, 1999, and ending on September 30, 1999— 

(1) under the training exercises program 
known as the ‘‘CJCS Exercise Program“, 

(2) at the Naval Strike and Air Warfare Cen- 
ter, the Army National Training Center, or the 
Air Force Air Warfare Center; or 

(3) as part of Naval Carrier Group fleet train- 
ing or Marine Corps Expeditionary Unit train- 
ing. 

(C) ELEMENTS OF REPORT.—The report under 
subsection (a) shall include the following: 

(1) A list of all military exercises described in 
subsection (b) to be conducted during the period 
specified in such subsection. 

(2) A description of the manner in which the 
year 2000 will be simulated for information tech- 
nology and national security systems involved 
in each military exercise. 

(3) The duration of the year 2000 simulation in 
each military exercise. 

(4) The methodology to be used in turning 
over the information technology and national 
security systems to the year 2000 in order to best 
identify those systems that fail to operate reli- 
ably during the military exercise. 

(5) A list of the information technology and 
national security systems excluded from the 
plan under subsection (d)(1), including how the 
military exercise will utilize an excluded sys- 
tem 's year 2000 contingency plan. 

(6) A list of the exercises and information 
technology and national security systems er- 
cluded from the plan under subsection (d)(2), 
and a description of the effect that continued 
year 2000 noncompliance of the systems would 
have on military readiness. 

(d) EXCLUSIONS.—(1) Subsection (a) shall not 
apply to an information technology or national 
security system if the Secretary of Defense de- 
termines that the system will be incapable of 
performing reliably during the year 2000 simula- 
tion portion of the military exercise. In the case 
of each excluded system, the system may not be 
used during the period of the year 2000 simula- 
tion. Instead, the excluded system shall be re- 
placed by the year 2000 contingency plan for the 
system. 
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(2) If the mission of a military exercise will be 
seriously hampered by the number of informa- 
tion technology and national security systems 
covered by paragraph (1), the Secretary of De- 
fense may exclude the entire exercise from the 
requirements of subsection (a). 

(3) Subsection (a) shall not apply to an infor- 
mation technology or national security system 
with cryptological applications. 

(4) If the decision to exclude a military erer- 
cise or information technology or national secu- 
rity system is made under paragraph (1) or (2) 
after the date of the submission of the report re- 
quired by subsection (a), the Secretary of De- 
Jense shall notify Congress of the exclusion not 
later than two weeks before commencing the 
military exercise. The notification shall include 
the information required under paragraph (5) or 
(6) of subsection (c), depending on whether the 
exclusion covers the entire exercise or particular 
information technology and national security 
systems. 

(e) COMPTROLLER GENERAL REVIEW.—Not 
later than January 30, 1999, the Comptroller 
General shall review the report and plan sub- 
mitted under subsection (a) and submit to Con- 
gress a briefing evaluating the methodology to 
be used under the plan to simulate the year 
2000, describing the potential information that 
will be collected as a result of implementation of 
the plan, and describing the impact that the 
plan will have on military readiness. 

(f) DEFINITIONS.—In this section: 

(1) The term “information technology” has 
the meaning given that term in section 5002 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 

(2) The term “national security system" has 
the meaning given that term in section 5142 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1452). 

Subtitle C—Environmental Provisions 
SEC. 321. AUTHORIZATION TO PAY NEGOTIATED 
SETTLEMENT FOR ENVIRONMENTAL 
CLEANUP AT FORMER DEPARTMENT 
OF DEFENSE SITES IN CANADA. 

(a) AUTHORIZATION.—To the extent provided 
in appropriations Acts, the Secretary of Defense 
may pay an amount to the Government of Can- 
ada of not more than $100,000,000 (in fiscal year 
1996 constant dollars), for purposes of imple- 
menting the October 1996 negotiated settlement 
between the United States and Canada relating 
to environmental cleanup at various sites in 
Canada that were formerly used by the Depart- 
ment of Defense. 

(b) METHOD OF PAYMENT.—The amount au- 
thorized by subsection (a) shall be paid in 10 an- 
nual payments, with the first payment made 
from amounts appropriated for fiscal year 1998. 

(c) FISCAL YEAR 1998 PAYMENT.—The payment 
under this section for fiscal year 1998 shall be 
made from amounts appropriated pursuant to 
section 301(5) of the National Defense Author- 
ization Act for Fiscal Year 1998 (Public Law 
105-85; 111 Stat. 1669). 

(d) FISCAL YEAR 1999 PAYMENT.—The pay- 
ment under this section for fiscal year 1999 shall 
be made from amounts appropriated pursuant to 
section 301(5). 

(e) LIMITATION.—The authorization provided 
in this section shall not be construed as setting 
a precedent for payment under a treaty of an 
environmental claim made by another nation, 
unless the Senate has given its consent to the 
ratification of the treaty. 

SEC, 322. REMOVAL OF UNDERGROUND STORAGE 
TANKS. 


Of the amount authorized to be appropriated 
pursuant to section 301(18) (relating to environ- 
mental restoration of formerly used defense 
sites), the Secretary of the Army may use not 
more than $150,000 for the removal of under- 
ground storage tanks at the Authorities Allied 
Industrial Park, Macon, Georgia. 
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Subtitle D—Defense Infrastructure Support 
Improvement 

REPORTING AND STUDY REQUIRE- 

MENTS BEFORE CHANGE OF COM- 

MERCIAL AND INDUSTRIAL TYPE 

FUNCTIONS TO CONTRACTOR PER- 

FORMANCE. 

(a) IN GENERAL.—Section 2461 of title 10, 
United States Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (h) and transferring such subsection to 
appear after subsection (g); and 

(2) by striking out subsections (a) and (b) and 
inserting in lieu thereof the following new sub- 
sections: 

“(a) REPORTING AND STUDY REQUIREMENTS AS 
PRECONDITION TO CHANGE IN PERFORMANCE,—A 
commercial or industrial type function of the 
Department of Defense that, as of October 1, 
1980, was being performed by Department of De- 
fense civilian employees may not be changed to 
performance by a private contractor or changed 
to procurement through a private contractor 
until the Secretary of Defense fully complies 
with the reporting and study requirements spec- 
ified in subsections (b) and (c). 

‘(b) NOTIFICATION AND ELEMENTS OF 
STUDY.—(1) Before commencing to study a com- 
mercial or industrial type function described in 
subsection (a) for possible change to perform- 
ance by a private contractor or possible change 
to procurement through a private contractor, 
the Secretary of Defense shall submit to Con- 
gress a report containing the following: 

“(A) The function to be studied for possible 
change. 

() The location at which the function is 
performed by Department of Defense civilian 
employees. 

“(C) The number of civilian employee posi- 
tions potentially affected. 

D) The anticipated length and cost of the 
study. 

‘(E) A certification that the performance of 
the commercial or industrial type function by ci- 
vilian employees of the Department of Defense is 
not precluded due to any constraint or limita- 
tion in terms of man years, end strengths, full- 
time equivalent positions, or marimum number 
of employees. 

“(2) The responsibility of the Secretary of De- 
fense to submit the report required under para- 
graph (1) may be delegated only to senior acqui- 
sition executives or higher officials for the mili- 
tary departments and the Defense Agencies. 

„ The study of a commercial or industrial 
type function for possible change in perform- 
ance shall include the following: 

A) A comparison of the cost of performance 
of the function by Department of Defense civil- 
ian employees and by private contractor to dem- 
onstrate whether change to performance by a 
private contractor or change to procurement 
through a private contractor will result in sav- 
ings to the Government over the life of the con- 
tract, including in the comparison— 

i) the amount estimated by the Secretary of 
Defense (based on bids received) to be the 
amount of a contract for performance of the 
function by a private contractor; 

ii) the cost to the Government of Depart- 
ment of Defense civilian employees performing 
the function; and 

iii) the costs and expenditures which the 
Government would incur (in addition to the 
amount of the contract) because of the award of 
such a contract. 

) An examination of the potential eco- 
nomic effect of performance of the function by a 
private contractor— 

% on employees who would be affected by 
such a change in performance; and 

“(ii) on the local community and the Govern- 
ment, if more than 75 employees perform the 
function. 
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(C) An examination of the effect of perform- 
ance of the function by a private contractor on 
the military mission of the function. 

i the commercial or industrial type func- 
tion at issue involves a working-capital fund in 
the Department of Defense and the study con- 
cerns the possible procurement by a requisi- 
tioning agency of services or supplies from a pri- 
vate contractor instead of the working-capital 
fund, in lieu of the comparison required by 
paragraph (3), the study shall include a com- 
parison of the sources of the services or supplies 
to determine which source is more cost-effective 
for the requisitioning agency. 

(5) An individual or entity at a facility 
where a commercial or industrial type function 
is studied for possible change in performance 
may raise an objection to the study on the 
grounds that the report required under para- 
graph (1) as a precondition for the study does 
not contain the certification required by sub- 
paragraph (E) of such paragraph. The objection 
may be raised at any time during the course of 
the study, shall be in writing, and shall be sub- 
mitted to the Secretary of Defense. If the Sec- 
retary determines that the certification was 
omitted, the commercial or industrial type func- 
tion covered by the study may not be the subject 
of request for proposal or award of a contract 
until a certification is made that fully complies 
with paragraph (1)(E) and the other require- 
ments of this section are satisfied. 

“(c) NOTIFICATION OF DECISION.—(1) If, as a 
result of the completion of a study under sub- 
section (b)(3), a decision is made to change the 
commercial or industrial type function that was 
the subject of the study to performance by a pri- 
vate contractor or to procurement through a pri- 
vate contractor, the Secretary of Defense shall 
submit to Congress a report describing that deci- 
sion. The report shall— 

(A) indicate that the study under subsection 
(b)(3) has been completed; 

) certify that the Government calculation 
for the cost of performance of the function by 
Department of Defense civilian employees is 
based on an estimate of the most efficient and 
cost effective organization for performance of 
the function by Department of Defense civilian 
employees; 

O certify that the comparison required by 
subsection (b)(3)(A) (or alternatively by sub- 
section (b)(4)) as part of the study demonstrates 
that the performance of the function by a pri- 
vate contractor or procurement of the function 
through a private contractor will result in sav- 
ings to the Government over the life of the con- 
tract; 

D) certify that the entire comparison is 
available for eramination; and 

(E) contain a timetable for completing 
change of the function to contractor perform- 
ance. 

A) The actual change of the function to con- 
tractor performance may not begin until after 
the submission of the report required by this 
subsection."’. 

(b) CONFORMING AMENDMENTS.—({1) Sub- 
sections (e)(2) and (f)(1) of such section are 
amended by striking out converted“ and in- 
serting in lieu thereof “changed”. 

(2) Subsection (f)(2) of such section is amend- 
ed by striking out conversion and inserting in 
lieu thereof “change”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act but shall not apply 
with respect to conversion of a function of the 
Department of Defense to performance by a pri- 
vate contractor concerning which the Secretary 
of Defense provided to Congress, before the date 
of the enactment of this Act, a notification 
under paragraph (1) of section 2461(a) of title 
10, United States Code, as in effect on the day 
before the date of the enactment of this Act. 
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SEC. 332. CLARIFICATION OF REQUIREMENT TO 
MAINTAIN GOVERNMENT-OWNED 
AND GOVERNMENT-OPERATED CORE 
LOGISTICS CAPABILITY. 

Section 2464 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(c) RULE OF CONSTRUCTION.—The require- 
ment under subsection (a) that the Department 
of Defense maintain a core logistics capability 
that is Government-owned and Government-op- 
erated is not satisfied when a core logistics 
workload is converted to contractor performance 
even though the actual performance of the 
workload will be carried out in a Government- 
owned, Government-operated facility of the De- 
partment of Defense as a subcontractor of the 
private contractor. Nothing in section 2474 of 
this title or section 337 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2717) authorizes the use 
of subcontracts as a means to provide workloads 
to Government-owned, Government-operated fa- 
cilities of the Department of Defense in order to 
satisfy paragraph (4) of subsection (a). 

SEC. 333. OVERSIGHT OF DEVELOPMENT AND IM- 
PLEMENTATION OF AUTOMATED 
IDENTIFICATION TECHNOLOGY. 

(a) SMARTCARD PROGRAM DEFINED.—In this 
section, the term “smartcard program” means 
an automated identification technology pro- 
gram, including any pilot program, employing 
one or more of the following technologies: 

(1) Magnetic stripe. 

(2) Bar codes, both linear and two-dimen- 
sional (including matrix symbologies). 

(3) Smartcard. 

(4) Optical memory. 

(5) Personal computer memory card inter- 
national association carriers. 

(6) Other established or emerging automated 
identification technologies, including biometrics 
and radio frequency identification. 

(b) OVERSIGHT RESPONSIBILITY.—(1) The 
Smartcard Technology Office established in the 
Defense Human Resources Field Activity of the 
Department of Defense shall be responsible for— 

(A) overseeing the development and implemen- 
tation of all smartcard programs in the Depart- 
ment; and 

(B) coordinating smartcard programs with the 
Joint Staff, the Secretaries of the military de- 
partments, and the directors of the Defense 
Agencies. 

(2) After the date of the enactment of this Act, 
funds appropriated for the Department of De- 
fense may not be obligated for a smartcard pro- 
gram unless the program is reviewed and ap- 
proved by the Smartcard Technology Office. The 
review and approval before that date of a 
smartcard program by the Office is sufficient to 
satisfy the requirements of this paragraph. 

(c) TYPES OF OVERSIGHT.—As part of its over- 
sight responsibilities, the Smartcard Technology 
Office shall establish standards designed— 

(1) to ensure the compatibility and interoper- 
ability of smartcard programs in the Department 
of Defense; and 

(2) to identify and terminate redundant, 
unfeasible, or uneconomical smartcard pro- 
grams. 

SEC. 334. CONDITIONS ON EXPANSION OF FUNC- 
TIONS PERFORMED UNDER PRIME 
VENDOR CONTRACTS. 

(a) PRIME VENDOR CONTRACT DEFINED.—For 
purposes of this section, the term “prime vendor 
contract” means an innovative contract that 
gives a defense contractor the responsibility to 
manage, store, and distribute inventory, manage 
and provide services, or manage and perform re- 
search, on behalf of the Department of Defense 
on a frequent, regular basis, for users within the 
Department on request. The term includes con- 
tracts commonly referred to as prime vendor 
support contracts, flerible sustainment con- 
tracts, and direct vendor delivery contracts. 
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(b) CONDITIONS ON EXPANDED UE. the 
Secretary of Defense or the Secretary of a mili- 
tary department proposes to enter into a prime 
vendor contract for a hardware system, includ- 
ing the performance or management of depot- 
level maintenance and repair (as defined in sec- 
tion 2460 of title 10, United States Code) or logis- 
tics management responsibilities, the Secretary 
may not enter into the prime vendor contract 
until the end of the 60-day period beginning on 
the date on which the Secretary submits to Con- 
gress a report, specific to that proposal, that— 

(1) describes the competitive procedures to be 
used to award the prime vendor contract; 

(2) evaluates the effect of the prime vendor 
contract on working-capital funds in the De- 
partment of Defense; and 

(3) contains a cost/benefit analysis that dem- 
onstrates that use of the prime vendor contract 
will result in savings to the Government over the 
life of the contract. 

(c) COMPTROLLER GENERAL REVIEW.—During 
the waiting period provided in subsection (b) for 
a proposed prime vendor contract, the Comp- 
troller General shall review the report submitted 
under subsection (b) with respect to that con- 
tract and submit to Congress a report regard- 
ing— 

(1) whether the cost savings to the Govern- 
ment identified in the report submitted under 
subsection (b) are achievable; and 

(2) whether use of a prime vendor contract 
will comply with the requirements of chapter 146 
of title 10, United States Code, applicable to 
depot-level maintenance and repair. 

(d) RELATIONSHIP TO OTHER LAWS.—Nothing 
in this section shall be construed to exempt a 
prime vendor contract from the requirements of 
section 2461 of title 10, United States Code, or 
any other provision of chapter 146 of such title. 
SEC. 335. CLARIFICATION OF DEFINITION OF 

DEPOT-LEVEL MAINTENANCE AND 
REPAIR. 

Section 2460(a) of title 10, United States Code, 
is amended by inserting before the period at the 
end of the first sentence the following: or the 
location at which the maintenance or repair is 
performed”. 

SEC. 336. CLARIFICATION OF COMMERCIAL ITEM 
EXCEPTION TO REQUIREMENTS RE- 
GARDING CORE LOGISTICS CAPA- 
BILITIES. 

Section 2464(a)(5) of title 10, United States 
Code, is amended— 

(1) by inserting ‘‘(A)" after 5)“, 

(2) by adding at the end of subparagraph (A), 
as so designated, the following: “The determina- 
tion of whether a modification is minor shall be 
based on a comparison of only the critical sys- 
tems of the version sold in the commercial mar- 
ketplace and the version purchased by the Gov- 
ernment, and a modification may not be consid- 
ered to be minor unless at least 90 percent of the 
total content by component value remains iden- 
tical.’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(B) In this paragraph, the term ‘substantial 
quantities’ means, with respect to determining 
whether an item is a commercial item, that pur- 
chases and leases of the item to the general pub- 
lic constitute the majority of all transactions in- 
volving the item at the time the erception under 
paragraph (3) is proposed to be exercised.”’. 

SEC. 337. DEVELOPMENT OF PLAN FOR ESTAB- 
LISHMENT OF CORE LOGISTICS CA- 
PABILITIES FOR MAINTENANCE AND 
REPAIR OF C-17 AIRCRAFT. 

(a) FINDINGS.—Congress finds the following: 

(1) The C-I7 aircraft, which is replacing the 
C-141 aircraft, will serve as the cornerstone of 
heavy airlift capability of the Armed Forces. 

(2) The CIF aircraft achieved initial oper- 
ational capability in January 1995 and will com- 
plete the significant fourth year of its oper- 
ational capability in January 1999. 
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(3) As provided in section 2464(a)(3) of title 10, 
United States Code, the C-17 aircraft is a weap- 
on system that is “necessary to enable the 
armed forces to fulfill the strategic and contin- 
gency plans prepared by the Chairman of the 
Joint Chiefs of Staff”. 

(4) The depot-level maintenance and repair of 
such a weapon system must be performed at 
Government-owned, Government-operated facili- 
ties of the Department of Defense in order to 
maintain the core logistics capabilities of the 
Department of Defense, as required under such 
section 2464, 

(5) The sole-source contract entered into in 
January 1998 regarding the depot-level mainte- 
nance and repair of C-17 aircraft and related 
tasks, known as the Interim Contract for the C- 
17 Flexible Sustainment Program, does not meet 
the requirements of law. 

(b) PLAN REQUIRED.—Not later than March 1, 
1999, the Secretary of the Air Force shall submit 
to Congress a plan for the establishment of the 
core logistics capabilities for the C-17 aircraft 
consistent with the requirements of section 2464 
of title 10, United States Code. 

(c) EFFECT ON EXISTING CONTRACT.—After 
March 1, 1999, the Secretary of the Air Force 
may not extend the Interim Contract for the C- 
17 Flexible Sustainment Program until after the 
end of the 60-day period beginning on the date 
the plan required by subsection (b) is received 
by Congress. 

(d) COMPTROLLER GENERAL REVIEW.—During 
the period specified in subsection (c), the Comp- 
troller General shall review the plan required 
under subsection (b) and submit to Congress a 
report evaluating the merits of the plan. 

SEC. 338. CONTRACTOR-OPERATED CIVIL ENGI- 
NEERING SUPPLY STORES PRO- 
GRAM. 

(a) DEFINITIONS.—In this section: 

(1) The term “‘contractor-operated civil engi- 
neering supply store” means a Government- 
owned facility that, as of the date of the enact- 
ment of this Act, is operated by a contractor 
under the contractor-operated civil engineering 
supply store (COCESS) program of the Depart- 
ment of the Air Force for the purpose of— 

(A) maintaining inventories of civil engineer- 
ing supplies on behalf of a military department; 
and 

(B) furnishing such supplies to the depart- 
ment as needed. 

(2) The term “civil engineering supplies" 
means parts and supplies needed for the repair 
and maintenance of military installations. 

(b) FINDINGS.—Congress finds the following: 

(1) In 1970, the Strategic Air Command of the 
Air Force began to use contractor-operated civil 
engineering supply stores to improve the effi- 
ciency and effectiveness of materials manage- 
ment and relieve the Air Force from having to 
maintain large inventories of civil engineering 
supplies. 

(2) Contractor-operated civil engineering sup- 
ply stores are designed to support the civil engi- 
neering and public works efforts of the Armed 
Forces through the provision of quality civil en- 
gineering supplies at competitive prices and 
within a reasonable period of time. 

(3) Through the use of a contractor-operated 
civil engineering supply store, a guaranteed in- 
ventory level of civil engineering supplies is 
maintained at a military installation, which en- 
sures that urgently needed civil engineering 
supplies are available on site. 

(4) The contractor operating the contractor- 
operated civil engineering supply store is an 
independent business organization whose cus- 
tomer is a military department and the Armed 
Forces and who is subject to all the rules of pri- 
vate business and the regulations of the Govern- 
ment. 

(5) The use of contractor-operated civil engi- 
neering supply stores ensures the best price and 
best buy for the Government. 
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(6) Ninety-five percent of the cost savings re- 
alized through the use of contractor-operated 
civil engineering supply stores is due to savings 
in the cost of actually procuring supplies. 

(7) In the past 30 years, private contractors 
have never lost a cost comparison conducted 
pursuant to the criteria set forth in Office of 
Management and Budget Circular A-76 for the 
provision of civil engineering supplies to the 
Government. 

(c) CONDITIONS ON MULTI-FUNCTION CON- 
TRACTS.—A civil engineering supplies function 
that is performed, as of the date of the enact- 
ment of this Act, by a contractor-operated civil 
engineering supply store may not be combined 
with another supply function or any service 
function, including any base operating support 
function, for purposes of competition or con- 
tracting, until— 

(1) the Secretary of Defense submits to Con- 
gress a report— 

(A) notifying Congress of the proposed com- 
bined competition or contract; and > 

(B) explaining why a combined competition or 
contract is the best method by which to achieve 
cost savings and efficiencies to the Government; 
and 

(2) the Comptroller General reviews the report 
and submits to Congress a briefing regarding 
whether the cost savings and efficiencies identi- 
fied in the report are achievable. 

(d) RELATIONSHIP TO OTHER LAWS.—If a civil 
engineering supplies function covered by sub- 
section (c) is proposed for combination with a 
supply or service function that is subject to the 
study and reporting requirements of section 2461 
of title 10, United States Code, the Secretary of 
Defense may include the report required under 
subsection (c) as part of the report under such 
section. 

SEC. 339. REPORT ON SAVINGS AND EFFECT OF 
PERSONNEL REDUCTIONS IN ARMY 
MATERIEL COMMAND. 

(a) REPORT REQUIRED.—Not later than March 
31, 1999, the Comptroller General shall submit to 
the congressional defense committees a report 
concerning— 

(1) the effect that the proposed personnel re- 
ductions in the Army Materiel Command will 
have on workload and readiness if implemented; 
and 

(2) the likelihood that the cost savings pro- 
jected to occur from such reductions will actu- 
ally be achieved. 

(b) DELAY IN IMPLEMENTATION OF REDUCTIONS 
PENDING REPORT.—During the period specified 
in subsection (c), the Secretary of Defense and 
the Secretary of the Army may not commence 
personnel reductions based on the guidelines 
contained in the May 1997 report of the Quad- 
rennial Defense Review (including the National 
Defense Panel) prepared pursuant to subtitle B 
of title IX of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 (Public Law 104- 
201; 10 U.S.C. 111 note) at any Army Material 
Command facility that provides depot-level 
maintenance and repair or at any Army Arse- 
nal. 

(c) DURATION OF DELAY.—Subsection (b) ap- 
plies only during the period beginning on the 
date of the enactment of this Act and ending on 
the earlier of the following: 

(1) March 31, 1999. 

(2) The date on which the report required by 
subsection (a) is submitted. 

Subtitle E—Commissaries and 
Nonappropriated Fund Instrumentalities 
SEC. 341. CONTINUATION OF MANAGEMENT AND 
FUNDING OF DEFENSE COMMISSARY 
AGENCY THROUGH THE OFFICE OF 

THE SECRETARY OF DEFENSE. 

Section 192 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 
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„d) SPECIAL RULE FOR DEFENSE COMMISSARY 
AGENCY.—Notwithstanding the results of the 
periodic review required under subsection (c) 
with regard to the Defense Commissary Agency, 
the Secretary of Defense may not transfer to the 
Secretary of a military department the responsi- 
bility to manage and fund the provision of serv- 
ices and supplies provided by the Defense Com- 
missary Agency unless the transfer of the man- 
agement and funding responsibility is specifi- 
cally authorized by a law enacted after the date 
of the enactment of the National Defense Au- 
thorization Act for Fiscal Year 1999. 

SEC. 342. EXPANSION OF CURRENT ELIGIBILITY 
OF RESERVES FOR COMMISSARY 


BENEFITS. 

(a) DAYS OF ELIGIBILITY FOR READY RESERVE 
MEMBERS WITH 50 CREDITABLE POINTS.—Section 
1063 of title 10, United States Code, is amend- 
ed— 

(1) by striking out subsection (b); and 

(2) in subsection (a)— 

(A) by striking out “(1)”; 

(B) by striking out I days of eligibility” and 
inserting in lieu thereof 2 days of eligibility”; 
and 

(C) by striking out ‘(2) Paragraph “ and 
inserting in lieu thereof ‘‘(b) EFFECT OF COM- 
PENSATION OR TYPE OF DUTY.—Subsection (da)“. 

(b) DAYS OF ELIGIBILITY FOR RESERVE RETIR- 
EES UNDER AGE 60.—Section 1064 of such title is 
amended by striking out ſor 12 days each cal- 
endar year” and inserting in lieu thereof ‘‘for 24 
days each calendar year”. 

(c) ELIGIBILITY OF MEMBERS OF NATIONAL 
GUARD SERVING IN FEDERALLY DECLARED DIS- 
ASTER.—Chapter 54 of such title is amended by 
inserting after section 1063 the following new 
section: 

“$ 1063a. Use of commissary stores and MWR 
retail facilities: members of National Guard 
serving in federally declared disaster 
() ELIGIBILITY OF MEMBERS.—A member of 

the National Guard who, although not in Fed- 
eral service, is called or ordered to duty in re- 
sponse to a federally declared disaster shall be 
permitted to use commissary stores and MWR re- 
tail facilities during the period of such duty on 
the same basis as members of the armed forces 
on active duty. 

“(b) ELIGIBILITY OF DEPENDENTS.—A depend- 
ent of a member of the National Guard who is 
permitted under subsection (a) to use com- 
missary stores and MWR retail facilities shall be 
permitted to use such stores and facilities, dur- 
ing the same period as the member, on the same 
basis as dependents of members of the armed 
forces on active duty. 

“(c) DEFINITIONS.—In this section: 

“(1) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ means a dis- 
aster or other situation for which a Presidential 
declaration of major disaster is issued under sec- 
tion 401 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5170). 

(2) MWR RETAIL FACILITIES.—The term 
‘MWR retail facilities’ means exchange stores 
and other revenue-generating facilities operated 
by nonappropriated fund activities of the De- 
partment of Defense for the morale, welfare, 
and recreation of members of the armed forces.“ 

(d) SECTION HEADINGS.—({1) The heading of 
section 1063 of such title is amended to read as 
follows: 

“$1063. Use of commissary stores: members of 
Ready Reserve with at least 50 creditable 
points”. 

(2) The heading of section 1064 of such title is 
amended to read as follows: 

“$1064. Use of commissary stores: persons 
qualified for retired pay under chapter 1223 
but under age 60”. 

(e) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 54 of such title 
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is amended by striking out the items relating to 

sections 1063 and 1064 and inserting in lieu 

thereof the following items: 

1063. Use of commissary stores: members of 
Ready Reserve with at least 50 
creditable points. 

JO. Use of commissary stores and MWR re- 
tail facilities: members of National 
Guard serving in federally de- 
clared disaster. 

1064. Use of commissary stores: persons quali- 
fied for retired pay under chapter 
1223 but under age 60. 

SEC. 343. REPEAL OF REQUIREMENT FOR AIR 

FORCE TO SELL TOBACCO PROD- 
UCTS TO ENLISTED PERSONNEL. 

(a) REPEAL.—Section 9623 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 939 of such 
title is amended by striking out the item relating 
to section 9623. 

SEC. 344. RESTRICTIONS ON PATRON ACCESS TO, 

AND PURCHASES IN, OVERSEAS COM- 
MISSARIES AND EXCHANGE STORES. 

(a) AUTHORITY TO IMPOSE RESTRICTIONS; .LIM- 
ITATIONS ON AUTHORITY.—Chapler 147 of title 
10, United States Code, is amended by adding at 
the end the following new section: 

“$2491. Overseas commissary and exchange 

stores: access and purchase restrictions 

(a) GENERAL AUTHORITY.—The Secretary of 
Defense may establish restrictions on the ability 
of eligible patrons of commissary and erchange 
stores located outside of the United States to 
purchase certain merchandise items (or the 
quantity of certain merchandise items) other- 
wise included within an authorized merchandise 
category if the Secretary determines that such 
restrictions are necessary to prevent the resale 
of such merchandise in violation of host nation 
laws or treaty obligations of the United States. 
In establishing a quantity or other restriction, 
the Secretary shall ensure that the restriction is 
consistent with the purpose of the overseas com- 
missary and erchange system to provide reason- 
able access for eligible patrons to purchase mer- 
chandise items made in the United States. 

„ CONTROLLED ITEM LISTS.—For each loca- 
tion outside the United States that is served by 
the commissary system or the exchange system, 
the Secretary of Defense may maintain a list of 
controlled merchandise items, except that, after 
the date of the enactment of the National De- 
fense Authorization Act for Fiscal Year 1999, 
the Secretary may not change the list to add a 
merchandise item unless, before making the 
change, the Secretary submits to Congress a no- 
tice of the proposed addition and the reasons for 
the addition of the item. 

) SPECIAL RULES FOR KOREA.) The Sec- 
retary of Defense may not prohibit a dependent 
who resides in Korea, is at least 21 years of age, 
and is otherwise eligible to use the commissary 
and exchange system, from purchasing alcoholic 
beverages through the commissary and exchange 
system. Quantity restrictions on the purchase of 
alcoholic beverages may be imposed, and any 
such restriction may be enforced through the 
use of an issued ration control device, but a de- 
pendent may not be required to sign for any 
purchase. A quantity restriction on malt bev- 
erages may not restrict purchases to fewer than 
eight cases, of 24-units per case, per month. 
Daily or weekly restrictions on malt beverage 
purchases may not be imposed. The purchase of 
malt beverages may be recorded on a ration con- 
trol device, but eligible patrons may not be re- 
quired to sign for any purchase. 

(2) A dependent residing in Korea who is at 
least 18 years of age and otherwise eligible to 
use the commissary and erchange system may 
purchase tobacco products on the same basis as 
other eligible patrons of the commissary and ex- 
change system. 
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“(3) Eligible patrons of the commissary and 
exchange system who are traveling through a 
military air terminal in Korea shall be author- 
ized to the purchase sundry items, including to- 
bacco products, on a temporary basis during the 
normal operating hours of commissary and er- 
change stores operated in connection with the 
terminal. 

In applying restrictions to dependents of 
members of the armed forces, the Secretary of 
Defense may not differentiate between a de- 
pendent whose movement to Korea was author- 
ized at the expense of the United States under 
section 406 of title 37 and other dependents re- 
siding in Korea. 

“(d) REPORTING REQUIREMENTS.—The Sec- 
retary of Defense shall submit to Congress an 
annual report describing the host nation laws 
and the treaty obligations of the United States, 
and the conditions within host nations, that ne- 
cessitate the use of quantity or other restrictions 
on purchases in commissary and exchange 
stores located outside the United States.“. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“2491. Overseas commissary and exchange 
stores: access and purchase re- 
strictions."’. 

SEC. 345. EXTENSION OF DEMONSTRATION 

PROJECT FOR UNIFORM FUNDING 
OF MORALE, WELFARE, AND RECRE- 
ATION ACTIVITIES. 

Section 335 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 10 U.S.C. 2241 note) is amended— 

(1) in subsection (c), by striking out not later 
than September 30, 1998" and inserting in lieu 
thereof “on September 30, 1999, ͤ and 

(2) in subsection (e)(2), by striking out “a 
final report on the results” and inserting in lieu 
thereof “an additional report on the progress”. 
SEC. 346. PROHIBITION ON CONSOLIDATION OR 

OTHER ORGANIZATIONAL CHANGES 
OF DEPARTMENT OF DEFENSE RE- 
TAIL SYSTEMS. 

(a) DEFENSE RETAIL SYSTEMS DEFINED.—For 
purposes of this section, the term ‘‘defense retail 
systems“ means the defense commissary system 
and erchange stores and other revenue-gener- 
ating facilities operated by nonappropriated 
fund activities of the Department of Defense for 
the morale, welfare, and recreation of members 
of the Armed Forces. 

(b) PROHIBITION.—The operation and adminis- 
tration of the defense retail systems may not be 
consolidated or otherwise changed, and a study 
or review may not be commenced regarding the 
need for or merits of such a consolidation or 
change, unless the consolidation, change, study, 
or review is specifically authorized by a law en- 
acted after the date of the enactment of this 
Act. 

(c) EFFECT ON EXISTING STUDY.—Nothing in 
this section shall be construed to prohibit the 
study of defense retail systems, known as the 
Joint Exchange Due Diligence Study“, which 
is underway on the date of the enactment of 
this Act pursuant to a contract awarded by the 
Department of the Navy on April 21, 1998, except 
that any recommendation contained in the com- 
pleted study regarding the operation or adminis- 
tration of the defense retail systems may not be 
implemented unless implementation of the rec- 
ommendation is specifically authorized by a law 
enacted after the date of the enactment of this 
Act. 

SEC. 347. AUTHORIZED USE OF APPROPRIATED 
FUNDS FOR RELOCATION OF NAVY 
EXCHANGE SERVICE COMMAND. 

The Navy Exchange Service Command is not 
required to reimburse the United States for ap- 
propriated funds allotted to the Navy Exchange 
Service Command during fiscal years 1994, 1995, 
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and 1996 to cover costs incurred by the Navy Ex- 

change Service Command to relocate to Virginia 

Beach, Virginia, and to lease headquarters 

space in Virginia Beach. 

SEC. 348. EVALUATION OF MERIT OF SELLING 
MALT BEVERAGES AND WINE IN 
COMMISSARY STORES AS EXCHANGE 
SYSTEM MERCHANDISE. 

(a) PATRON SURVEY.—(1) The Secretary of De- 
fense shall enter into a contract with a commer- 
cial survey firm to conduct a survey of eligible 
patrons of the commissary store system to deter- 
mine patron interest in having commissary 
stores sell malt beverages and wine as exchange 
store merchandise. 

(2) The survey shall be conducted at not less 
than three military installations in the United 
States of each of the Armed Forces (other than 
the Coast Guard). 

(3) The survey shall be completed, and the re- 
sults submitted to the Secretary of Defense, not 
later than November 30, 1998. 

(b) DEMONSTRATION PROJECT.—({1) After con- 
sideration of the survey results, the Secretary of 
Defense may conduct a demonstration project at 
seven military installations in the United States 
(two Army installations, two Air Force installa- 
tions, two Navy installations, and one Marine 
Corps installation) to evaluate the merit of sell- 
ing malt beverages and wine in commissary 
stores as erchange store merchandise. Under the 
demonstration project, the Secretary may sell 
malt beverages and wine in commissary stores as 
exchange store merchandise notwithstanding 
the general requirement that merchandise sold 
in, at, or by commissary stores be commissary 
store inventory. 

(2) The demonstration project may only be 
conducted in States where it is legal to sell malt 
beverages and wine in grocery stores. 

(3) Not later than February 1, 1999, the Sec- 
retary of Defense shall determine whether to 
conduct the demonstration project. Any such 
demonstration project shall be completed not 
later than September 30, 2000. 

(c) REPORT.—(1) If the Secretary of Defense 
conducts a demonstration project under sub- 
section (b), the Secretary shall submit to Con- 
gress a report describing the results of the dem- 
onstration project. The report shall include a 
description of patron views, the impact on com- 
missary sales, the impact on exchange sales, and 
the impact, if any, on dividends for morale, wel- 
fare, and recreation activities. 

(2) The report shall be submitted not later 
than March 1, 2000. 

(d) LIMITATION.—Nothing in this section shall 
be construed to authorize the sale of malt bev- 
erages and wine in commissary stores as com- 
missary store inventory. 

Subtitle F—Other Matters 

SEC. 361. ELIGIBILITY REQUIREMENTS FOR AT- 
TENDANCE AT DEPARTMENT OF DE- 
FENSE DOMESTIC DEPENDENT ELE- 
MENTARY AND SECONDARY 
SCHOOLS. 

(a) DEPENDENTS OF MEMBERS RESIDING IN 
CERTAIN AREAS.—Subsection (a) of section 2164 
of title 10, United States Code, is amended— 

(1) by inserting “(1)” before “If”; 

(2) by designating the second sentence as 
paragraph (2); and 

(3) by adding at the end of paragraph (2) (as 
so designated) the following new sentence: “If a 
member of the armed forces is assigned to a re- 
mote location or is assigned to an unaccom- 
panied tour of duty, a dependent of the member 
who resides, on or off a military installation, in 
a territory, commonwealth, or possession of the 
United States, as authorized by the member's or- 
ders, may be enrolled in an educational program 
provided by the Secretary under this sub- 
section. 

(b) WAIVER OF FIVE-YEAR ATTENDANCE LIMI- 
TATION.—Subsection (c)(2) of such section is 
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amended by striking out subparagraph (B) and 
inserting in lieu thereof the following new sub- 
paragraph: 

) At the discretion of the Secretary, a de- 
pendent referred to in subparagraph (A) may be 
enrolled in the program for more than five con- 
secutive school years if the dependent is other- 
wise qualified for enrollment, space is available 
in the program, and the Secretary will be reim- 
bursed for the services provided. Any such er- 
tension shall cover only one school year at a 
time. 

SEC. 362. SPECIFIC EMPHASIS OF PROGRAM TO 
INVESTIGATE FRAUD, WASTE, AND 
ABUSE WITHIN DEPARTMENT OF DE- 
FENSE, 

Section 392 of the National Defense Author- 
ization Act for Fiscal Year 1998 (Public Law 
105-85; 10 U.S.C. 113 note) is amended by insert- 
ing before the period the following: “and any 
fraud, waste, and abuse occurring in connection 
with overpayments made to vendors by the De- 
partment of Defense, including overpayments 
identified under section 354 of the National De- 
ſense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 10 U.S.C. 2461 note)”. 

SEC. 363. REVISION OF INSPECTION REQUIRE- 
MENTS RELATING TO ARMED 
FORCES RETIREMENT HOME. 

Section 1518 of the Armed Forces Retirement 
Home Act of 1991 (24 U.S.C. 418) is amended to 
read as follows: 

“SEC. 1518. INSPECTION OF RETIREMENT HOME. 

( PERIODIC INSPECTION.—The Inspector 
Generals of the military departments shall con- 
duct, at three-year intervals, an inspection of 
the Retirement Home and the records of the Re- 
tirement Home. Each inspection under this sub- 
section shall be performed by a single Inspector 
General on an alternating basis. 

(b) REPORT.—The Inspector General of a 
military department who performs an inspection 
of the Retirement Home under subsection (a) 
shall submit to the Retirement Home Board, the 
Secretary of Defense, and Congress a report de- 
scribing the results of the inspection and con- 
taining such recommendations as the Inspector 
General considers appropriate. 

SEC. 364, ASSISTANCE TO LOCAL EDUCATIONAL 
AGENCIES THAT BENEFIT DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE- 
FENSE PROGRAM FOR FISCAL YEAR 1999,—Of the 
amount authorized to be appropriated pursuant 
to section 301(5) for operation and maintenance 
for Defense-wide activities— 

(1) $30,000,000 shall be available only for the 
purpose of providing educational agencies as- 
sistance (as defined in subsection (d)(1)) to local 
educational agencies; and 

(2) $5,000,000 shall be available only for the 
purpose of making educational agencies pay- 
ments (as defined in subsection (d)(2)) to local 
educational agencies. 

(b) NOTIFICATION.—Not later than June 30, 
1999, the Secretary of Defense shall— 

(1) notify each local educational agency that 
is eligible for educational agencies assistance for 
fiscal year 1999 of that agency s eligibility for 
such assistance and the amount of such assist- 
ance for which that agency is eligible; and 

(2) notify each local educational agency that 
is eligible for an educational agencies payment 
for fiscal year 1999 of that agency's eligibility 
for such payment and the amount of the pay- 
ment for which that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary 
of Defense shall disburse funds made available 
under paragraphs (1) and (2) of subsection (a) 
not later than 30 days after the date on which 
notification to the eligible local educational 
agencies is provided pursuant to subsection (b). 

(d) DEFINITIONS.—In this section: 
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(1) The term “educational agencies assist- 
ance” means assistance authorized under sec- 
tion 386(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102- 
484; 20 U.S.C. 7703 note). 

(2) The term “educational agencies payments” 
means payments authorized under section 386(d) 
of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 20 U.S.C. 
7703 note). 

(3) The term “local educational agency” has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)). 

SEC. 365. STRATEGIC PLAN FOR EXPANSION OF 
DISTANCE LEARNING INITIATIVES. 

(a) DEVELOPMENT OF PLAN.—The Secretary of 
Defense shall develop a strategic plan for guid- 
ing and erpanding distance learning initiatives 
in the Department of Defense. The strategic 
plan shall cover the five-year period beginning 
on October 1, 1999. 

(b) ELEMENTS OF PLAN.—The strategic plan 
required by this section shall contain at a min- 
imum the following elements: 

(1) Measurable goals and objectives, including 
outcome-related performance indicators, for de- 
veloping distance learning initiatives in the De- 
partment that would be consistent with the 
principles of the Government Performance and 
Results Act of 1993 (section 306 of title 5 and sec- 
tions 1115 through 1119, 9703, and 9704 of title 
31). 

(2) A description of the manner in which dis- 
tance learning initiatives will be developed and 
managed in the Department. 

(3) An estimate of the costs and benefits asso- 
ciated with developing and maintaining an in- 
frastructure in the Department to support dis- 
tance learning initiatives and a statement of 
planned erpenditures for investments necessary 
to build and maintain the infrastructure. 

(4) A description of mechanisms that will be 
used to oversee the development and coordina- 
tion of distance learning initiatives in the De- 
partment. 

(c) CONSIDERATION GF CURRENT EFFORT.—In 
developing the strategic plan required by this 
section, the Secretary of Defense may recognize 
the collaborative distance learning effort of the 
Department of Defense and other Federal agen- 
cies and private industry (known as the Ad- 
vanced Distribution Learning initiative), but the 
strategic plan shall be specific to the goals and 
objectives of the Department. 

(d) SUBMISSION OF PLAN.—Not later than 
March 1, 1999, the Secretary of Defense shall 
submit to Congress the completed strategic plan 
required by this section. 

SEC. 366. PUBLIC AVAILABILITY OF OPERATING 
AGREEMENTS BETWEEN MILITARY 
INSTALLATIONS AND FINANCIAL IN- 
STITUTIONS. 

With respect to an agreement between the 
commander of a military installation in the 
United States (or the designee of an installation 
commander) and a financial institution that 
permits, allows, or otherwise authorizes the pro- 
vision of financial services by the financial in- 
stitution on the military installation, nothing in 
the terms or nature of such an agreement shall 
be construed to erempt the agreement from the 
provisions of sections 552 and 552a of title 5, 
United States Code. 

SEC, 367. DEPARTMENT OF DEFENSE READINESS 
REPORTING SYSTEM. 

(a) ESTABLISHMENT OF SYSTEM.—{1) Chapter 2 
of title 10, United States Code, is amended by in- 
serting after section 116 the following new sec- 
tion: 

“$117. Readiness reporting system: establish- 
ment; reporting to congressional committees 
( REQUIRED READINESS REPORTING SYS- 

TEM.—The Secretary of Defense shall establish a 
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comprehensive readiness reporting system for 
the Department of Defense. The readiness re- 
porting system shall measure in an objective, ac- 
curate, and timely manner the capability of the 
armed forces to carry out— 

“(1) the National Security Strategy prescribed 
by the President in the most recent annual na- 
tional security strategy report under section 108 
of the National Security Act of 1947 (50 U.S.C. 
404a); 

“(2) the defense planning guidance provided 
by the Secretary of Defense pursuant to section 
113(g) of this title; and 

) the National Military Strategy prescribed 
by the Chairman of the Joint Chiefs of Staff. 

h) READINESS REPORTING SYSTEM CHARAC- 
TERISTICS.—In establishing the readiness report- 
ing system, the Secretary shall ensure— 

I that the readiness reporting system is ap- 
plied uniformly throughout the Department of 
Defense; 

) that information in the readiness report- 
ing system is continually updated, with any 
change in the overall readiness status of a unit, 
of an element of the training establishment, or 
an element of defense infrastructure that is re- 
quired to be reported as part of the readiness re- 
porting system shall be reported within 24 hours 
of the event necessitating the change in readi- 
ness status; and 

) that sufficient resources are provided to 
establish and maintain the system so as to allow 
reporting of changes in readiness status as re- 
quired by this section. 

“(c) CAPABILITIES.—The readiness reporting 
system shall have the capability to do the fol- 
lowing: 

I) Measure the capability of units (both as 
elements of their respective armed force and as 
elements of joint forces) to conduct their as- 
signed wartime missions. 

“(2) Measure the capability of training estab- 
lishments to provide trained and ready forces 
for wartime missions. 

ö) Measure the capability of defense instal- 
lations and facilities and other elements of De- 
partment of Defense infrastructure, both in the 
United States and abroad, to provide appro- 
priate support to forces in the conduct of their 
wartime missions. 

C Measure critical warfighting deficiencies 
in unit capability, training establishments, and 
defense infrastructure. 

) Measure the level of current risk based 
upon the readiness reporting system relative to 
the capability of forces to carry out their war- 
time missions. 

“(6) Measure such other factors relating to 
readiness as the Secretary prescribes. 

(d) PERIODIC JOINT READINESS REVIEW.—The 
Chairman of the Joint Chiefs of Staff shall peri- 
odically, and not less frequently than monthly, 
conduct a joint readiness review. The Chairman 
shall incorporate into each such review the cur- 
rent information derived from the readiness re- 
porting system and shall assess the capability of 
the armed forces to execute their wartime mis- 
sions based upon their posture at the time of the 
review. The Chairman shall submit to the Sec- 
retary of Defense the results of each review, in- 
cluding the deficiencies in readiness identified 
during that review. 

0e SUBMISSION TO CONGRESSIONAL COMMIT- 
TEES.—The Secretary shall each month submit 
to the Committee on Armed Services and the 
Committee on Appropriations of the Senate and 
the Committee on National Security and the 
Committee on Appropriations of the House of 
Representatives a report in writing containing 
the complete results of each review under sub- 
section (d) during the preceding month, includ- 
ing the current information derived from the 
readiness reporting system. Each such report 
shall be submitted in unclassified form and may, 


CONGRESSIONAL RECORD—HOUSE 


as the Secretary determines necessary, also be 
submitted in classified form. 

“(f) REGULATIONS.—The Secretary shall pre- 
scribe regulations to carry out this section. In 
those regulations, the Secretary shall prescribe 
the units that are subject to reporting in the 
readiness reporting system, what type of equip- 
ment is subject to such reporting, and the ele- 
ments of the training establishment and of de- 
fense infrastructure that are subject to such re- 
porting.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 116 the following new 
item: 

“117. Readiness reporting system: establishment; 
reporting to congressional commit- 


tees. 

(b) IMPLEMENTATION.—The Secretary of De- 
fense shall establish and implement the readi- 
ness reporting system required by section 117 of 
title 10, United States Code, as added by sub- 
section (a), so as to ensure that the capabilities 
required by subsection (c) of that section are at- 
tained not later than July 1, 1999. 

(c) IMPLEMENTATION PLAN.—Not later than 
March 1, 1999, the Secretary of Defense shall 
submit to Congress a report setting forth the 
Secretary's plan for implementation of section 
117 of title 10, United States Code, as added by 
subsection (a). 

(d) REPEAL OF QUARTERLY READINESS REPORT 
REQUIREMENT.—Effective July 1, 1999, or the 
date on which the first report of the Secretary 
of Defense is submitted under section 117(d) of 
title 10, United States Code, as added by sub- 
section (a), whichever is later— 

(1) section 482 of title 10, United States Code, 
is repealed; and 

(2) the table of sections at the beginning of 
chapter 23 of such title is amended by striking 
out the item relating to that section. 

SEC. 368. TRAVEL BY RESERVISTS ON CARRIERS 

UNDER CONTRACT WITH GENERAL 
SERVICES ADMINISTRATION. 

(a) RESERVE USE OF FEDERAL SUPPLY TRANS- 
PORTATION.—Chapter 1217 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“$ 12603. Travel: use of carriers under con- 
tract with General Services Administration 
“A member of a reserve component who re- 

quires transportation in order to perform inac- 

tive duty training may use a carrier under con- 
tract with the General Services Administration 
to provide the transportation. The transpor- 
tation shall be provided by the carrier in the 
same manner as transportation is provided to 
members of the armed forces and civilian em- 
ployees who are traveling at Government er- 
pense, except that the Reserve is responsible for 
the cost of the travel at the contract rate. The 

Secretary concerned may require the Reserve to 

use a Government approved travel card to en- 

sure that the transportation is procured for the 
purpose of performing inactive duty training.“. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for such chapter is amended by adding at 
the end the following new item: 

12603. Travel: use of carriers under contract 
with General Services Administra- 
tion.“. 

Subtitle G Demonstration of Commercial- 
Type Practices To Improve Quality of Per- 
sonal Property Shipments 

SEC. 381, DEMONSTRATION PROGRAM REQUIRED. 
(a) IN GENERAL.—The Secretary of Defense 

shall conduct a demonstration program, to be 

known as the ‘“‘Commercial-Like Activities for 

Superior Quality Demonstration Program”, pur- 

suant to this subtitle to test commercial-style 

practices to improve the quality of personal 
property shipments within the Department of 

Defense. 
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(b) DEFINITIONS.—In this subtitle: 

(1) The term “CLASS Demonstration Pro- 
gram” means the Commercial-Like Activities for 
Superior Quality Demonstration Program re- 
quired by subsection (a). 

(2) The term “affiliated” means an entity that 
is owned and controlled by another entity or an 
independently owned entity whose day-to-day 
business operations are controlled by another 
entity. 

(3) The term best value CLASS score” means 
a weighted score that reflects an eligible pro- 
vider’s past performance rating score and the 
schedules of charges for services provided. 

(4) The term “broker” means an entity, de- 
scribed in section 13102(2) of title 49, United 
States Code, that conducts operations on behalf 
of the Military Traffic Management Command 
and possesses appropriate authority from the 
Department of Transportation or an appropriate 
State regulatory agency to arrange for the 
transportation of personal property in inter- 
state, intrastate, or foreign commerce. 

(5) The term “freight forwarder" means an 
entity that provides the services described in 
section 13102(8) of title 49, United States Code, 
in interstate, intrastate, or foreign commerce 
and possesses the authority to provide such 
services from the Department of Transportation 
or an appropriate State regulatory agency. 

(6) The term motor carrier“ means an entity 
that uses motor vehicles to transport personal 
property in interstate, intrastate, or foreign 
commerce and possesses the authority to provide 
such services from the Department of Transpor- 
tation or an appropriate State regulatory agen- 


(7) The term “motor vehicles“ has the mean- 
ing given such term in section 13102(14) of title 
49, United States Code. 

(8) The term move management services pro- 
vider means an entity that provides certain 
services in connection with the shipment of the 
household goods of a member of the Armed 
Forces, such as arranging, coordinating, and 
monitoring the shipment. 

(9) The term “test plan” means the plan pre- 
pared under section 384 for the conduct of the 
CLASS Demonstration Program. 


SEC. 382. GOALS OF DEMONSTRATION PROGRAM. 


The goals of the CLASS Demonstration Pro- 
gram are to— 

(1) adopt commercial-style practices to im- 
prove the quality of Department of Defense per- 
sonal property shipments within the United 
States and to foreign locations; 

(2) adopt simplified acquisition procedures for 
the selection of contractors qualified to provide 
various types of personal property shipping 
services and for the award of individual orders 
to such contractors; 

(3) assure ready access of the Department of 
Defense to a sufficient number of qualified pro- 
viders of personal property shipping to permit 
timely shipments during periods of high demand 
for such services; 

(4) assure maximum practicable opportunities 
for small business concerns to participate as 
prime contractors rather than subcontractors; 

(5) empower Installation Transportation Offi- 
cers to assure that the personal property ship- 
ping needs of individual members of the Armed 
Forces are met in a timely manner by quality 
contractors who minimize opportunities for dam- 
age; and 

(6) provide for the expedited resolution of 
claims for damaged or lost property through di- 
rect settlement negotiations between the service 
provider and the member of the Armed Forces 
who sustains the loss, with commercial-like arbi- 
tration available to the member with the assist- 
ance of the military department concerned. 
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SEC. 383. PROGRAM PARTICIPANTS. 

(a) ELIGIBLE SERVICE PROVIDERS.—(1) Any 
motor carrier, freight forwarder, or broker regu- 
larly providing personal property shipping serv- 
ices that is approved by the Military Traffic 
Management Command to provide such services 
to the Department of Defense is eligible to par- 
ticipate in the CLASS Demonstration Program. 
A motor carrier providing domestic personal 
property shipping services shall not be pre- 
cluded from providing such services to inter- 
national destinations through an affiliated 
freight forwarder. 

(2) If a motor carrier is affiliated with another 
motor carrier or freight forwarder that also 
seeks qualification to participate in the CLASS 
Demonstration Program, the affiliate must dem- 
onstrate that it also conducts independent reg- 
ular motor carrier operations using motor vehi- 
cles or independent freight forwarding services 
described in subparagraph (A), (B), or (C) of 
section 13102(8) of title 49, United States Code. If 
a freight forwarder is affiliated with another 
freight forwarder or motor carrier that also 
seeks qualification to participate in the pro- 
gram, the affiliate must demonstrate that it also 
conducts regular independent operations. 

(b) MOVE MANAGEMENT SERVICES PRO- 
VIDERS.—The test plan may provide for the par- 
ticipation of a broker providing move manage- 
ment services. A move management service pro- 
vider shall be compensated for providing such 
services solely by the Department of Defense. 
The test plan shall prohibit a move management 
services provider from obtaining a commission 
(or similar type of payment however denomi- 
nated) from a motor carrier or freight forwarder 
providing the personal property shipping serv- 
ices. 

(c) DEMONSTRATION PROGRAM PARTICI- 
PANTS.—Eligible service providers shall be of- 
fered participation in the CLASS Demonstration 
Program on the basis of their best value CLASS 
score. Each eligible service provider's best value 
CLASS score shall be computed in a manner 
that assigns 70 percent of the weighted average 
to the providers past performance rating and 30 
percent to the providers offered prices. 

SEC. 384. TEST PLAN. 

(a) IN GENERAL.—The CLASS Demonstration 
Program shall be conducted pursuant to a test 
plan. 

(b) COMPONENTS OF THE TEST PLAN.—In addi- 
tion to such other matters as the Secretary of 
Defense considers appropriate, the test plan 
shall include the following components: 

(1) RATING PAST PERFORMANCE.—A past per- 
formance rating score shall be developed for 
each eligible service provider based on— 

(A) evaluations from service members who 
have received personal property shipping serv- 
ices during a specified six-month rating period 
prior to the commencement of the CLASS Dem- 
onstration Program; or 

(B) a rating of comparable personal property 
shipping services provided to non-Department of 
Defense customers during the same rating pe- 
riod, if an eligible provider did not make a suffi- 
cient number of military personal property ship- 
ments during the rating period to be assigned a 
rating pursuant to subparagraph (A). 

(2) PARTICIPATION BY QUALITY SERVICE PRO- 
VIDERS.—A minimum best value CLASS score 
shall be established for participation in the 
CLASS Demonstration Program. In establishing 
the minimum score for participation, consider- 
ation shall be given to assuring access to suffi- 
cient numbers of service providers to meet the 
needs of members of the Armed Forces during 
periods of high demand for such personal prop- 
erty shipping services. 

(3) SIMPLIFIED ACQUISITION PROCEDURES.— 
The CLASS Demonstration Program shall make 
use of simplified acquisition procedures similar 
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to those provided in section 2304(g)(1)(A) of title 
10, United States Code. 

(4) PricinG.—The test plan shall specify pric- 
ing policies to be met by the CLASS Demonstra- 
tion Program participants. The pricing policies 
shall reflect the following: 

(A) Domestic pricing shall be based on the 
contemporary Household Goods Carriers Com- 
mercial Tariff 400-M, or subsequent reissues 
thereof, applicable to commercial domestic ship- 
ments with discounts and adjustments for States 
outside the continental United States. 

(B) So-called single factor rates for inter- 
national shipments. 

(C) Full value protection for a shipment based 
on the actual cash value of the contents of the 
shipment with liability limited on a per pound 
basis as well as a total-value basis. 

(5) ALLOCATION OF ORDERS.—Orders to pro- 
vide personal property shipping services shall be 
allocated by the appropriate Installation Trans- 
portation Officer taking into consideration— 

(A) the service provider's best value CLASS 
score; 

(B) maximum practicable utilization of small 
business service providers; 

(C) exceptional performance of a CLASS Dem- 
onstration Program participant; and 

(D) other criteria necessary to advance the 
goals of the CLASS Demonstration Program, ex- 
cept that carrier selection by a member of the 
Armed Forces using the CLASS Demonstration 
Program shall be honored if the selection does 
not conflict with subparagraph (A) or (B) and 
the need to maintain adequate capacity. 

(6) PERFORMANCE EVALUATION DURING THE 
TERM OF THE DEMONSTRATION PROGRAM.—The 
CLASS Demonstration Program shall provide 
for procedures for evaluation of the Demonstra- 
tion Program participants by the members of the 
Armed Forces furnished personal property ship- 
ping services and by Installation Transportation 
Officers. To the maximum extent practicable, 
such evaluations shall be objective and quantifi- 
able. The program participant shall be accorded 
the opportunity to review and make comment on 
a performance evaluation provided by an indi- 
vidual in a manner that will not deter candid 
evaluations by the individual. The results of 
this evaluation may be used in developing fu- 
ture best value CLASS scores. 

(7) MODERN CUSTOMER SERVICE TECHNIQUES.— 
The CLASS Demonstration Program shall mazi- 
mize the testing of modern customer service 
techniques, such as in-transit tracking of ship- 
ments and service member communication with 
the service provider by means of toll-free tele- 
phone numbers. 

(8) DIRECT CLAIMS SETTLEMENT TECHNIQUES.— 
The CLASS Demonstration Program shall pro- 
vide for settlement of claims for personal prop- 
erty lost or damaged directly with the firm pro- 
viding the services. The procedures shall provide 
for— 

(A) acknowledgment of a claim by the service 
provider within 30 days of receipt; 

(B) provision of a settlement offer within 120 
days; 

(C) filing of a claim within nine months, with 
appropriate extensions for extenuating cir- 
cumstances relating to war or national emer- 
gency that impair the ability of a member of the 
Armed Forces to file a timely claim; and 

(D) referring of an unsettled claim by the 
member of the Armed Forces to a designated 
claims officer for assistance in resolving the 
claim or seeking commercial-like arbitration of 
the claim, or both, if considered appropriate by 
the claims officer. 

(9) CRITERIA FOR EVALUATION OF THE OVERALL 
DEMONSTRATION PROGRAM.—The CLASS Dem- 
onstration Program shall include the develop- 
ment of criteria to evaluate the overall perform- 
ance and effectiveness of the CLASS demonstra- 
tion program. 
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(c) DEVELOPMENT IN COLLABORATION WITH 
INDUSTRY.—In developing the test plan, the Sec- 
retary of Defense shall maximize collaboration 
with representatives of associations that rep- 
resent all segments of the affected industries. 
Special efforts shall be made to actively involve 
those associations that represent small business 
providers of personal property shipping services. 

(d) OPPORTUNITY FOR PUBLIC COMMENT ON 
PROPOSED TEST PLAN.—Notice of the avail- 
ability of the test plan shall be published in the 
Federal Register and given by other means like- 
ly to result in the notification of eligible service 
providers and associations that represent them. 
Copies of the proposed test plan may be made 
available in a printable electronic format. The 
public shall be afforded 60 days to comment on 
the proposed test plan. 

SEC. 385. OTHER METHODS OF PERSONAL PROP- 
ERTY SHIPPING. 

The CLASS Demonstration Program shall not 
impair the access of a member of the Armed 
Forces to the shipment of personal property 
through the programs known as the Do-It-Your- 
self Program or the Direct Procurement Method 
Program, 

SEC. 386. sae OF DEMONSTRATION PRO- 
G Š 

The CLASS Demonstration Program shall 
commence on the first day of the fiscal year 
quarter after the issuance of the test plan in 
final form and terminate on the last day of the 
fiscal year quarter after eight fiscal year quar- 
ters of operation. The CLASS Demonstration 
Program shall take the place of the re-engineer- 
ing pilot solicitation of the Military Traffic 
Management Command identified as DAMTOI- 
97-R-3001. 

SEC. 387. poke heat OF DEMONSTRATION PRO- 
RAM. 


(a) IN GENERAL.—The Secretary of Defense 
shall provide for the evaluation the CLASS 
Demonstration Program throughout the term of 
the program pursuant to the evaluation criteria 
included in the test plan. 

(b) INTERIM REPORTS.—The Secretary of De- 
fense shall issue such interim reports relating to 
the implementation of the CLASS Demonstra- 
tion Program as may be appropriate. 

(c) FINAL REPORT.—The Secretary of Defense 
shall issue a final report on the CLASS Dem- 
onstration Program within 180 days before the 
termination date of the program. The report 
may include recommendations for further imple- 
mentation of the CLASS Demonstration Pro- 
gram. 

(d) CONGRESSIONAL RECIPIENTS.—The reports 
required by this section shall be furnished to the 
congressional defense committees and the Com- 
mittee on Small Business of the Senate and the 
House of Representatives. 

(e) PUBLIC AVAILABILITY.—The Secretary of 
Defense shall provide public notice of the avail- 
ability of copies of the reports submitted to the 
congressional recipients through a notice in the 
Federal Register and such other means as may 
be appropriate. Copies of the reports may be 
made available in a printable electronic format 
or in a printed form. 

TITLE IV—MILITARY PERSONNEL AUTHORIZA- 
TIONS 
Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
1999, as follows: 

(1) The Army, 484,800. 

(2) The Navy, 376,423. 

(3) The Marine Corps, 173,922. 

(4) The Air Force, 371,577. 
SEC. 402, REVISION IN 


(a) REVISED END STRENGTH FLOORS.—Sub- 
section (b) of section 691 of title 10, United 
States Code, is amended— 
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(1) in paragraph (1), by striking out 405, %% 
and inserting in lieu thereof 44.600 

(1) in paragraph (2), by striking out 390,802 
and inserting in lieu thereof 376,423“, and 


(2) in paragraph (3), by striking out ‘'174,000"’ 
and inserting in lieu thereof 173,922“. 

(b) REVISION TO FLEXIBILITY AUTHORITY FOR 
THE ARMY.—Subsection (e) of such section is 
amended by striking out “or, in the case of the 
Army, by not more than 1.5 percent". 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
1998. 


SEC. 403. DATE FOR SUBMISSION OF ANNUAL 
MANPOWER REQUIREMENTS RE- 
PORT. 


Section 115a(a) of title 10, United States Code, 
is amended— 


(1) by striking out , not later than February 
15 of each fiscal year,” in the first sentence; and 


(2) by striking out “The report shall be in 
writing and” in the second sentence and insert- 
ing in lieu thereof “The report shall be sub- 
mitted each year not later than 30 days after the 
date on which the budget for the nert fiscal 
year is transmitted to Congress pursuant to sec- 
tion 1105 of title 31, shall be in writing, and”. 


SEC. 404, EXTENSION OF AUTHORITY FOR CHAIR- 
MAN OF THE JOINT CHIEFS OF 
STAFF TO DESIGNATE UP TO 12 GEN- 
ERAL AND FLAG OFFICER POSITIONS 
TO BE EXCLUDED FROM GENERAL 
AND FLAG OFFICER GRADE LIMITA- 
TIONS. 


Section 526(b)(2) of title 10, United States 
Code, is amended by striking out “October 1, 
1998” and inserting in lieu thereof October 1, 
2001”. 


Major or Lieutenant Commander . CCC . 5 


Lieutenant Colonel or Commander 
Colonel or Navy Captain 


(b) SENIOR ENLISTED MEMBERS.—The table in 
section 12012(a) of such title is amended to read 
as follows: 


“Grade Army Navy Air 2 70 
Force Corps 
EON nei... 623 202 388 20 
N CS 2,585 429 979 94”. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall take efffect on October 1, 
1998. 

Subtitle C—Authorization of Appropriations 
SEC. 421. AUTHORIZATION OF APPROPRIATIONS 
FOR MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel for fiscal year 1999 a total of 
$70,697 ,086,000. The authorization in the pre- 
ceding sentence supersedes any other authoriza- 
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 1999. 

TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 
SEC. 501, CODIFICATION OF ELIGIBILITY OF RE- 
TIRED OFFICERS AND FORMER OFFI- 
CERS FOR CONSIDERATION BY SPE- 
CIAL SELECTION BOARDS. 

(a) PERSONS NOT CONSIDERED BY PROMOTION 

BOARDS DUE TO ADMINISTRATIVE ERROR.—Sub- 


CONGRESSIONAL RECORD—HOUSE 


Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 


(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 1999, as follows: 

(1) The Army National Guard of the United 
States, 357,000. 

(2) The Army Reserve, 209,000. 

(3) The Naval Reserve, 90,843. 

(4) The Marine Corps Reserve, 40,018. 

(5) The Air National Guard of the United 
States, 106,991. 

(6) The Air Force Reserve, 74,242. 

(7) The Coast Guard Reserve, 8,000. 

(b) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year, 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 


Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be proportionately in- 
creased by the total authorized strengths of 
such units and by the total number of such indi- 
vidual members. 


“Grade 


section (a) of section 628 of title 10, United 
States Code, is amended— 

(1) by striking out paragraph (1) and inserting 
in lieu thereof the following: 

( PERSONS NOT CONSIDERED BY PROMOTION 
BOARDS DUE TO ADMINISTRATIVE ERROR.) If 
the Secretary of the military department con- 
cerned determines that because of administra- 
tive error a person who should have been con- 
sidered for selection for promotion by a pro- 
motion board was not so considered, the Sec- 
retary shall convene a special selection board 
under this subsection to determine whether that 
person (whether or not then on active duty) 
should be recommended for promotion.”’; 

(2) in paragraph (2), by striking out “the offi- 
cer as his record” in the first sentence and in- 
serting in lieu thereof “the person whose name 
was referred to it for consideration as that 
record”; and 

(3) in paragraph (3), by striking out “an offi- 
cer in a grade” and all that follows through 
“the officer” and inserting in lieu thereof “a 
person whose name was referred to it for consid- 
eration for selection for appointment to a grade 
other than a general officer or flag officer 
grade, the person“. 

(b) PERSONS CONSIDERED BY PROMOTION 
BOARDS IN UNFAIR MANNER.—Subsection (b) of 
such section is amended— 

(1) by striking out paragraph (1) and inserting 
in lieu thereof the following: 

öh PERSONS CONSIDERED BY PROMOTION 
BOARDS IN UNFAIR MANNER.—{1) If the Sec- 
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SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 
IIIa), the reserve components of the Armed 
Forces are authorized, as of September 30, 1999, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 21,763. 

(2) The Army Reserve, 12,804. 

(3) The Naval Reserve, 15,590. 

(4) The Marine Corps Reserve, 2,362. 

(5) The Air National Guard of the United 
States, 10,930. 

(6) The Air Force Reserve, 991. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
1999 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 5,395. 

(2) For the Army National Guard of the 
United States, 23,125. 

(3) For the Air Force Reserve, 9,761. 

(4) For the Air National Guard of the United 
States, 22,408. 

SEC. 414. INCREASE IN NUMBER OF MEMBERS IN 
CERTAIN GRADES AUTHORIZED TO 
SERVE ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES. 

(a) OFFICERS.—The table in section 12011(a) of 
title 10, United States Code, is amended to read 
as follows: 


A N Air Ma 
rmy avy Force Core 

3,219 1,071 776 140 

1,524 520 672 90 
438 188 274 30”. 


retary of the military department concerned de- 
termines, in the case of a person who was con- 
sidered for selection for promotion by a pro- 
motion board but was not selected, that there 
was material unfairness with respect to that 
person, the Secretary may convene a special se- 
lection board under this subsection to determine 
whether that person (whether or not then on ac- 
tive duty) should be recommended for pro- 
motion. In order to determine that there was 
material unfairness, the Secretary must deter- 
mine that— 

A the action of the promotion board that 
considered the person was contrary to law or in- 
volved material error of fact or material admin- 
istrative error; or 

“(B) the board did not have before it for its 
consideration material information.; 

(2) in paragraph (2), by striking out the offi- 
cer as his record” in the first sentence and in- 
serting in lieu thereof “the person whose name 
was referred to it for consideration as that 
record”; and 

(3) in paragraph (3)— 

(A) by striking out “an officer” and inserting 
in lieu thereof u person”; and 

(B) by striking out "the officer" and inserting 
in lieu thereof the person“. 

(c) CONFORMING AMENDMENTS.—(1) Sub- 
section (c) of such section is amended— 

(A) by inserting “REPORTS OF BOARDS.—" 
after “(c)”; 
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(B) by striking out “officer” both places it ap- 
pears in paragraph (1) and inserting in lieu 
thereof “person”; and 

(C) in paragraph (2), by adding the following 
new sentence at the end: However, in the case 
of a board convened under this section to con- 
sider a warrant officer or former warrant offi- 
cer, the provisions of sections 576(d) and 576(f) 
of this title (rather than the provisions of sec- 
tion 617(b) and 618 of this title) apply to the re- 
port and proceedings of the board in the same 
manner as they apply to the report and pro- 
ceedings of a selection board convened under 
section 573 of this title. 

(2) Subsection (d)(1) of such section is amend- 
ed— 

(A) by inserting “APPOINTMENT OF PERSONS 
SELECTED BY BOARDS.—"’ after (d)“; 

(B) by striking out “an officer” and inserting 
in lieu thereof da person”; 

(C) by striking out “such officer” and insert- 
ing in lieu thereof that person”; 

(D) by striking out “the nert higher grade 
the second place it appears and inserting in lieu 
thereof “that grade”; 

(E) by adding at the end the following: How- 
ever, in the case of a board convened under this 
section to consider a warrant officer or former 
warrant officer, if the report of that board, as 
approved by the Secretary concerned, rec- 
ommends that warrant officer or former warrant 
officer for promotion to the nert higher grade, 
that person shall, as soon as practicable, be ap- 
pointed to the nert higher grade in accordance 
with provisions of section 578(c) of this title 
(rather than subsections (b), (c), and (d) of sec- 
tion 624 of this title).“ 

(3) Subsection (d)(2) of such section is amend- 
ed— 

(A) by striking out “An officer who is pro- 
moted" and inserting in lieu thereof A person 
who is appointed”; 

(B) by striking out “such promotion” and in- 
serting in lieu thereof that appointment“ and 

(C) by adding at the end the following new 
sentence: In the case of a person who is not on 
the active-duty list when appointed to the next 
higher grade, placement of that person on the 
active-duty list pursuant to the preceding sen- 
tence shall be only for purposes of determina- 
tion of eligibility of that person for consider- 
ation for promotion by any subsequent special 
selection board under this section.“. 

(d) APPLICABILITY TO DECEASED PERSONS.— 
Subsection (e) of such section is amended to 
read as follows: 

“(e) DECEASED PERSONS.—If a person whose 
name is being considered for referral to a special 
selection board under this section dies before the 
completion of proceedings under this section 
with respect to that person, this section shall be 
applied to that person posthumously.”’. 

(e) RECODIFICATION OF ADMINISTRATIVE MAT- 
TERS.—Such section is further amended by add- 
ing at the end the following:: 

“(f) CONVENING OF BOARDS.—A board con- 
vened under this section— 

“(1) shall be convened under regulations pre- 
scribed by the Secretary of Defense; 

*(2) shall be composed in accordance with sec- 
tion 612 of this title or, in the case of board to 
consider a warrant officer or former warrant of- 
ficer, in aecordance with section 573 of this title 
and regulations prescribed by the Secretary of 
the military department concerned; and 

“(3) shall be subject to the provisions of sec- 
tion 613 of this title. 

“(g) PROMOTION BOARD DEFINED.—In_ this 
section, the term ‘promotion board’ means a se- 
lection board convened by the Secretary of a 
military department under section 573(a) or 
611(a) of this title.“. 

(f) RATIFICATION OF CODIFIED PRACTICE.—The 
consideration by a special selection board con- 
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vened under section 628 of title 10, United States 

Code, before the date of the enactment of this 

Act of a person who, at the time of consider- 

ation, was a retired officer or former officer of 

the Armed Forces (including a deceased retired 
or former officer) is hereby ratified. 

SEC. 502. COMMUNICATION TO PROMOTION 
BOARDS BY OFFICERS UNDER CON- 
SIDERATION. 

Section 614(b) of title 10, United States Code, 
is amended by striking out is case” and in- 
serting in lieu thereof "enhancing his case for 
selection for promotion”. 

SEC. 503. PROCEDURES FOR SEPARATION OF 
REGULAR OFFICERS FOR SUB- 
STANDARD PERFORMANCE OF DUTY 
OR CERTAIN OTHER REASONS. 

(a) ELIMINATION OF REQUIREMENT FOR A 
BOARD OF REVIEW.—Section 1182(c) of title 10, 
United States Code, is amended by striking out 
“it shall send the record of its proceedings to a 
board of review convened under section 1183 of 
this title” and inserting in lieu thereof it shall 
report that determination to the Secretary con- 
cerned”; 

(b) REPEAL OF BOARD OF REVIEW.—(1) Section 
1183 of such title is repealed. 

(2) The table of sections at the beginning of 
chapter 60 of such title is amended by striking 
out the item relating to section 1183. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1184 of such title is amended by striking out 
“board of review convened under section 1183 of 
this title” and inserting in lieu thereof board 
of inquiry convened under section 1182 of this 
title“. 

(2) The heading of such section and the item 
relating to such section in the table of sections 
at the beginning of chapter 60 of such title are 
amended by striking out the last two words. 

(d) ELIMINATION OF 30-DAY NOTICE REQUIRE- 
MENT.—Section 1185(a)(1) of such title is amend- 
ed by striking out `, at least 30 days before the 
hearing of his case by a board of inquiry. 

SEC. 504, a COMMISSIONS AND WAR- 


Section 1521 of title 10, United States Code, is 
amended— 

(1) by inserting “(whether before or after the 
member's death)” in subsection (a)(3) after up- 
proved by the Secretary concerned"; and 

(2) by adding at the end of subsection (b) the 
following new sentence: “In the case of a mem- 
ber to whom subsection (a)(3) applies who dies 
before approval by the Secretary concerned of 
the appointment or promotion, the commission 
shall issue as of the date of deut. 

SEC. 505. TENURE OF CHIEF OF THE AIR FORCE 
NURSE CORPS. 

Section 8069(b) of title 10, United States Code, 
is amended by striking out, but not for more 
than three years, and may not be reappointed to 
the same position” in the last sentence. 

Subtitle B—Reserve Component Matters 
SEC. 511. COMPOSITION OF SELECTIVE EARLY RE- 
TIREMENT BOARDS OF RESERVE 
GENERAL AND FLAG OFFICERS OF 
THE NAVY AND MARINE CORPS. 

Section 14705(b) of title 10, United States 
Code, is amended to read as follows: 

h BOARDS.—(1) If the Secretary of the Navy 
determines that consideration of officers for 
early retirement under this section is necessary, 
the Secretary shall convene a continuation 
board under section 14101(b) of this title to rec- 
ommend an appropriate number of officers for 
early retirement. 

(2) In the case of such a board convened to 
consider officers in the grade of rear admiral or 
major general— 

A) the Secretary may appoint the board 
without regard to section 14102(b) of this title; 
and 

) each member of the board must be serv- 
ing in a grade higher than the grade of rear ad- 
miral or major general.“ 
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512. ACTIVE STATUS SERVICE REQUIRE- 
MENT FOR PROMOTION CONSIDER- 
ATION FOR ARMY AND AIR FORCE 
RESERVE COMPONENT BRIGADIER 
GENERALS. 

Section 14301 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

ö A reserve component brigadier general of 
the Army or the Air Force who is in an inactive 
status is eligible (notwithstanding subsection 
(a)) for consideration for promotion to major 
general by a promotion board convened under 
section 14101(a) of this title if the officer— 

“(1) has been in an inactive status for less 
than one year as of the date of the convening of 
the promotion board; and 

“(2) had continuously served for at least one 
year on the reserve active status list or the ac- 
tive duty list (or a combination of both) imme- 
diately before the officer’s most recent transfer 
to an inactive status. 

SEC. 513. REVISION TO EDUCATIONAL REQUIRE- 

MENT FOR PROMOTION OF RESERVE 
OFFICERS. 

(a) EXTENSION FOR ARMY OCS GRADUATES.— 
Section 12205(b)(4) of title 10, United States 
Code, is amended by inserting after October 1, 
1995" the following: , or in the case of an offi- 
cer commissioned through the Army Officer 
Candidate School, October 1, 2000”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of October 
1, 1995. 


Subtitle C—Military Education and Training 
SEC. 521. REQUIREMENTS RELATING TO RECRUIT 
BASIC TRAINING. 


SEC. 


(a) ARMY.{1) Chapter 401 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“$4319. Recruit basic training: separate pla- 
toons and separate housing for male and fe- 
male recruits 
“(a) SEPARATE PLATOONS.—The Secretary of 

the Army shall require that during basic train- 

ing— 

“(1) male recruits shall be assigned to pla- 
toons consisting only of male recruits; and 

“(2) female recruits shall be assigned to pla- 
toons consisting only of female recruits. 

b) SEPARATE HOUSING FACILITIES.—The Sec- 
retary of the Army shall require that during 
basic training male and female recruits be 
housed in separate barracks or other troop 
housing facilities. 

“(c) INTERIM AUTHORITY FOR HOUSING RE- 
CRUITS ON SEPARATE FLOORS.—{1) If the Sec- 
retary of the Army determines that it is not fea- 
sible, during some or all of the period beginning 
on April 15, 1999, and ending on October 1, 2001, 
to comply with subsection (b) at any particular 
installation at which basic training is conducted 
because facilities at that installation are insuffi- 
cient for such purpose, the Secretary may grant 
a waiver of subsection (b) with respect to that 
installation. Any such waiver may not be in ef- 
fect after October 1, 2001, and may only be in ef- 
fect while the facilities at that installation are 
insufficient for the purposes of compliance with 
subsection (b). 

(2) If the Secretary grants a waiver under 
paragraph (1) with respect to an installation, 
the Secretary shall require that male and female 
recruits in basic training at that installation 
during any period that the waiver is in effect 
not be housed on the same floor of a barracks or 
other troop housing facility. 

„d) BASIC TRAINING DEFINED.—In this sec- 
tion, the term ‘basic training’ means the initial 
entry training program of the Army that con- 
stitutes the basic training of new recruits."’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
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“4319. Recruit basic training: separate platoons 
and separate housing for male 
and female recruits."’. 


(3) The Secretary of the Army shall implement 
section 4319 of title 10, United States Code, as 
added by paragraph (1), as rapidly as feasible 
and shall ensure that the provisions of that sec- 
tion are applied to all recruit basic training 
classes beginning not later than the first such 
class that enters basic training on or after April 
15, 1999. 

(b) NAVY AND MARINE CORPS.—(1) Part III of 
subtitle C of title 10, United States Code, is 
amended by inserting after chapter 601 the fol- 
lowing new chapter: 


“CHAPTER 602—TRAINING GENERALLY 


Sec. 

“6931. Recruit basic training: separate small 
units and separate housing for 
male and female recruits. 


“$6931. Recruit basic training: separate small 
units and separate housing for male and fe- 
male recruits 


( SEPARATE SMALL UNIT ORGANIZATION.— 
The Secretary of the Navy shall require that 
during basic training— 

) male recruits in the Navy shall be as- 
signed to divisions, and male recruits in the Ma- 
rine Corps shall be assigned to platoons, con- 
sisting only of male recruits; and 

“(2) female recruits in the Navy shall be as- 
signed to divisions, and female recruits in the 
Marine Corps shall be assigned to platoons, con- 
sisting only of female recruits. 

“(b) SEPARATE HOUSING.—The Secretary of 
the Navy shall require that during basic train- 
ing male and female recruits be housed in sepa- 
rate barracks or other troop housing facilities. 

“(c) INTERIM AUTHORITY FOR HOUSING RE- 
CRUITS ON SEPARATE FLOORS.—(1) If the Sec- 
retary of the Navy determines that it is not fea- 
sible, during some or all of the period beginning 
on April 15, 1999, and ending on October 1, 2001, 
to comply with subsection (b) at any particular 
installation at which basic training is conducted 
because facilities at that installation are insuffi- 
cient for that purpose, the Secretary may grant 
a waiver of subsection (b) with respect to that 
installation. Any such waiver may not be in ef- 
fect after October 1, 2001, and may only be in ef- 
fect while the facilities at that installation are 
insufficient for the purposes of compliance with 
subsection (b). 

ö If the Secretary grants a waiver under 
paragraph (1) with respect to an installation, 
the Secretary shall require that male and female 
recruits in basic training at that installation 
during any period that the waiver is in effect 
not be housed on the same floor of a barracks or 
other troop housing facility. 

“(d) BASIC TRAINING DEFINED.—In this sec- 
tion, the term ‘basic training’ means the initial 
entry training programs of the Navy and Ma- 
rine Corps that constitute the basic training of 
new recruits. ”. 

(2) The tables of chapters at the beginning of 
subtitle C, and at the beginning of part IH of 
subtitle C, of such title are amended by inserting 
after the item relating to chapter 601 the fol- 
lowing new item: 

“602. Training Generally 6931”. 

(3) The Secretary of the Navy shall implement 
section 6931 of title 10, United States Code, as 
added by paragraph (1), as rapidly as feasible 
and shall ensure that the provisions of that sec- 
tion are applied to all recruit basic training 
classes beginning not later than the first such 
class that enters basic training on or after April 
15, 1999. 

(c) AIR FORCE. Chapter 901 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
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“$9319. Recruit basic training: separate 
flights and separate housing for male and 
female recruits 


“(a) SEPARATE FLIGHTS.—The Secretary of the 
Air Force shall require that during basic train- 
ing— 

“(1) male recruits shall be assigned to flights 
consisting only of male recruits; and 

“(2) female recruits shall be assigned to flights 
consisting only of female recruits. 

“(b) SEPARATE HOUSING.—The Secretary of 
the Air Force shall require that during basic 
training male and female recruits be housed in 
separate dormitories or other troop housing fa- 
cilities. 

e INTERIM AUTHORITY FOR HOUSING RE- 
CRUITS ON SEPARATE FLOORS.—(1) If the Sec- 
retary of the Air Force determines that it is not 
feasible, during some or all of the period begin- 
ning on April 15, 1999, and ending on October 1, 
2001, to comply with subsection (b) at any par- 
ticular installation at which basic training is 
conducted because facilities at that installation 
are insufficient for such purpose, the Secretary 
may grant a waiver of subsection (b) with re- 
spect to that installation. Any such waiver may 
not be in effect after October 1, 2001, and may 
only be in effect while the facilities at that in- 
stallation are insufficient for the purposes of 
compliance with subsection (b). 

“(2) If the Secretary grants a waiver under 
paragraph (1) with respect to an installation, 
the Secretary shall require that male and female 
recruits in basic training at that installation 
during any period that the waiver is in effect 
not be housed on the same floor of a dormitory 
or other troop housing facility. 

„d) BASIC TRAINING DEFINED.—In this sec- 
tion, the term ‘basic training’ means the initial 
entry training program of the Air Force that 
constitutes the basic training of new recruits."'. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


9319. Recruit basic training: separate flights 
and separate housing for male 
and female recruits."’. 

(3) The Secretary of the Air Force shall imple- 
ment section 9319 of title 10, United States Code, 
as added by paragraph (1), as rapidly as fea- 
sible and shall ensure that the provisions of that 
section are applied to all recruit basic training 
classes beginning not later than the first such 
class that enters basic training on or after April 
15, 1999. 

SEC. 522. AFTER-HOURS PRIVACY FOR RECRUITS 

DURING BASIC TRAINING. 

(a) PURPOSE.—The purpose of this section is 
to ensure that military recruits are provided 
some degree of privacy during basic training 
when in their barracks after completion of the 
normal training day. 

(b) ARMY.—({1) Chapter 401 of title 10, United 
States Code, is amended by adding after section 
4319, as added by section 521(a)(1), the following 
new section: 


“$4320. Recruit basic training: privacy 


“The Secretary of the Army shall require that 
access by drill sergeants and other training per- 
sonnel to a barracks floor on which recruits are 
housed during basic training shall be limited 
after the end of the training day, other than in 
the case of an emergency or other exigent cir- 
cumstance, to drill sergeants and other training 
personnel who are of the same ser as the re- 
cruits housed on that floor.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 4319, as added by section 
521(a)(2), the following new item: 

4320. Recruit basic training: privacy.”’. 

(3) The Secretary of the Army shall implement 

section 4320 of title 10, United States Code, as 
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added by paragraph (1), as rapidly as feasible 
and shall ensure that the provisions of that sec- 
tion are applied to all recruit basic training 
classes beginning not later than the first such 
class that enters basic training on or after April 
15, 1999. 

(c) NAVY.—(1) Chapter 602 of title 10, United 
States Code, as added by section 521(b)(1), is 
amended by adding at the end the following 
new section: 


“$6932. Recruit basic training: privacy 


“The Secretary of the Navy shall require that 
access by recruit division commanders and other 
training personnel to a barracks floor on which 
Navy recruits are housed during basic training 
shall be limited after the end of the training 
day, other than in the case of an emergency or 
other exigent circumstance, to recruit division 
commanders and other training personnel who 
are of the same ser as the recruits housed on 
that floor.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

6932. Recruit basic training: privacy.“ 

(3) The Secretary of the Navy shall implement 
section 6932 of title 10, United States Code, as 
added by paragraph (1), as rapidly as feasible 
and shall ensure that the provisions of that sec- 
tion are applied to all recruit basic training 
classes beginning not later than the first such 
class that enters basic training on or after April 
15, 1999. 

(d) AIR FORCE.—(1) Chapter 901 of title 10, 
United States Code, is amended by adding after 
section 9319, as added by section 521(c)(1), the 
following new section: 


“$9320. Recruit basic training: privacy 


“The Secretary of the Air Force shall require 
that access by drill sergeants and other training 
personnel to a dormitory floor on which recruits 
are housed during basic training shall be limited 
after the end of the training day, other than in 
the case of an emergency or other exigent cir- 
cumstance, to drill sergeants and other training 
personnel who are of the same ser as the re- 
cruits housed on that floor.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 9312, as added by section 
521(c)(2), the following new item: 

9320. Recruit basic training: privacy. 

(3) The Secretary of the Air Force shall imple- 
ment section 9320 of title 10, United States Code, 
as added by paragraph (1), as rapidly as fea- 
sible and shall ensure that the provisions of that 
section are applied to all recruit basic training 
classes beginning not later than the first such 
class that enters basic training on or after April 
15, 1999. 

SEC. 523. EXTENSION OF REPORTING DATES FOR 
COMMISSION ON MILITARY TRAIN- 
ING AND GENDER-RELATED ISSUES. 

(a) FIRST REPORT.—Subsection (e)(1) of sec- 
tion 562 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 1754) is amended by striking out April 15, 
1998” and inserting in lieu thereof “October 15, 
1998”. 

(b) FINAL REPORT.—Subsection (e)(2) of such 
section is amended by striking out September 
16, 1998” and inserting in lieu thereof “March 
15, 1999”. 

SEC. 524. IMPROVED OVERSIGHT OF INNOVATIVE 
READINESS TRAINING. 

(a) IN GENERAL.—Section 2012 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(j) OVERSIGHT AND COST ACCOUNTING.—The 
Secretary of Defense shall establish a program 
to improve the oversight and cost accounting of 
training projects conducted in accordance with 
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this section. The program shall include measures 
to accomplish the following: 

Y) Ensure that each project that is proposed 
to be conducted in accordance with this section 
(regardless of whether additional funding from 
the Secretary of Defense is sought) is requested 
in writing, reviewed for full compliance with 
this section, and approved in advance of initi- 
ation by the Secretary of the military depart- 
ment concerned and, in the case of a project 
that seeks additional funding from the Secretary 
of Defense, by the Secretary of Defense. 

(2) Ensure that each project that is con- 
ducted in accordance with this section is re- 
quired to provide, within a specified period fol- 
lowing completion of the project, an after-action 
report to the Secretary of Defense. 

“(3) Require that each application for a 
project to be conducted in accordance with this 
section include an analysis and certification 
that the proposed project would not result in a 
significant increase in the cost of training (as 
determined in accordance with procedures pre- 
scribed by the Secretary of Defense). 

“(4) Determine the total program cost for each 
project, including both those costs that are 
borne by the military departments from their 
own accounts and those costs that are borne by 
defense-wide accounts. 

) Provide for oversight of project execution 
to ensure that a training project under this sec- 
tion is carried out in accordance with the pro- 
posal for that project as approved.“ 

(b) IMPLEMENTATION.—The Secretary of De- 
Jense may not initiate any project under section 
2012 of title 10, United States Code, after Octo- 
ber 1, 1998, until the program required by sub- 
section (i) of that section (as added by sub- 
section (a)) has been established. 

Subtitle D—Decorations, Awards, and 
Commendations 
SEC. 531. STUDY OF NEW DECORATIONS FOR IN- 
JURY OR DEATH IN LINE OF DUTY. 

(a) DETERMINATION OF CRITERIA FOR NEW 
DECORATION.—{1) The Secretary of Defense 
shall determine the appropriate name, policy, 
award criteria, and design for two possible new 
decorations. 

(2) The first such decoration would, if imple- 
mented, be awarded to members of the Armed 
Forces who, while serving under competent au- 
thority in any capacity with the Armed Forces, 
are killed or injured in the line of duty as a re- 
sult of noncombat circumstances occurring— 

(A) as a result of an international terrorist at- 
tack against the United States or a foreign na- 
tion friendly to the United States; 

(B) while engaged in, training for, or trav- 
eling to or from a peacetime or contingency op- 
eration; or 

(C) while engaged in, training for, or trav- 
eling to.or from service outside the territory of 
the United States as part of a peacekeeping 
force. 

(3) The second such decoration would, if im- 
plemented, be awarded to civilian nationals of 
the United States who, while serving under com- 
petent authority in any capacity with the 
Armed Forces, are killed or injured in the line of 
duty under circumstances which, if they were 
members of the Armed Forces, would qualify 
them for award of the Purple Heart or the medal 
described in paragraph (2). 

(b) LIMITATION ON IMPLEMENTATION.—Any 
such decoration may only be implemented as 
provided by a law enacted after the date of the 
enactment of this Act. 

(C) RECOMMENDATION TO CONGRESS.—Not 
later than July 31, 1999, the Secretary shall sub- 
mit to Congress a legislative proposal that 
would, if enacted, establish the new decorations 
developed pursuant to subsection (a). The Sec- 
retary shall include with that proposal the Sec- 
retary’s recommendation concerning the need 
for, and propriety of, each of the decorations. 
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(d) COORDINATION.—The Secretary shall carry 
out this section in coordination with the Secre- 
taries of the military departments and the Sec- 
retary of Transportation with regard to the 
Coast Guard. 

SEC. 532. WAIVER OF TIME LIMITATIONS FOR 
AWARD OF CERTAIN DECORATIONS 
TO SPECIFIED PERSONS. 

(a) WAIVER OF TIME LIMITATION,—Any limita- 
tion established by law or policy for the time 
within which a recommendation for the award 
of a military decoration or award must be sub- 
mitted shall not apply in the case of awards of 
decorations described in subsection (b), the 
award of each such decoration having been de- 
termined by the Secretary of the military depart- 
ment concerned to be warranted in accordance 
with section 1130 of title 10, United States Code. 

(b) DISTINGUISHED FLYING CROSS.—Subsection 
(a) applies to awards of the Distinguished Fly- 
ing Cross for service during World War lI or 
Korea (including multiple awards to the same 
individual) in the case of each individual con- 
cerning whom the Secretary of the Navy (or an 
officer of the Navy acting on behalf of the Sec- 
retary) submitted to the Committee on National 
Security of the House of Representatives and 
the Committee on Armed Services of the Senate, 
before the date of the enactment of this Act, a 
notice as provided in section 1130(b) of title 10, 
United States Code, that the award of the Dis- 
tinguished Flying Cross to that individual is 
warranted and that a waiver of time restrictions 
prescribed by law for recommendation for such 
award is recommended. 

SEC. 533. COMMENDATION OF THE NAVY AND MA- 
RINE CORPS PERSONNEL WHO 
SERVED IN THE UNITED STATES 
NAVY ASIATIC FLEET FROM 1910- 
1942. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The United States established the Asiatic 
Fleet of the Navy in 1910 to protect American 
nationals, policies, and possessions in the Far 
East. 

(2) The sailors and Marines of the Asiatic 
Fleet ensured the safety of United States citi- 
zens and foreign nationals, and provided hu- 
manitarian assistance in that region during the 
Chinese civil war, the Yangtze Flood of 1931, 
and the outbreak of Sino-Japanese hostilities. 

(3) In 1940, due to deteriorating political rela- 
tions and increasing tensions between the 
United States and Japan, a reinforced Asiatic 
Fleet began concentrating on the defense of the 
Philippines and engaged in ertensive training to 
ensure maximum operational readiness for any 
eventuality. 

(4) Following the declaration of war against 
Japan in December 1941, the warships, sub- 
marines, and aircraft of the. Asiatic Fleet singly 
or in task forces courageously fought many bat- 
tles against a superior Japanese armada. 

(5) The Asiatic Fleet directly suffered the loss 
of 22 vessels, 1,826 men killed or missing in ac- 
tion, and 518 men captured and imprisoned 
under the worst of conditions, with many of 
them dying while held as prisoners of war. 

(b) CONGRESSIONAL COMMENDATION.—Con- 
gress— 

(1) commends the Navy and Marine Corps per- 
sonnel who served in the Asiatic Fleet of the 
United States Navy between 1910 and 1942; and 

(2) honors those who gave their lives in the 
line of duty while serving in the Asiatic Fleet. 
SEC. 534. APPRECIATION FOR SERVICE DURING 

WORLD WAR I AND WORLD WAR H BY 
MEMBERS OF THE NAVY ASSIGNED 
ON BOARD MERCHANT SHIPS AS THE 
NAVAL ARMED GUARD SERVICE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Navy established a special force dur- 
ing both World War I and World War II, known 
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as the Naval Armed Guard Service, to protect 
merchant ships of the United States from enemy 
attack by stationing members of the Navy and 
weapons on board those ships. 

(2) Members of the Naval Armed Guard Serv- 
ice served on 6,236 merchant ships during World 
War II. of which 710 were sunk by enemy ac- 
tion. 

(3) Over 144,900 members of the Navy served in 
the Naval Armed Guard Service during World 
War II as officers, gun crewmen, signalmen, and 
radiomen, of whom 1,810 were killed in action. 

(4) The efforts of the members of the Naval 
Armed Guard Service played a significant role 
in the safe passage of United States merchant 
ships to their destinations in the Soviet Union 
and various locations in western Europe and 
the Pacific Theater. 

(5) The efforts of the members of the Navy 
who served in the Naval Armed Guard Service 
have been largely overlooked due to the rapid 
disbanding of the service after World War II 
and lack of adequate records. 

(6) Recognition of the service of the naval per- 
sonnel who served in the Naval Armed Guard 
Service is highly warranted and long overdue. 

(b) SENSE OF CONGRESS.—Congress expresses 
its appreciation, and the appreciation of the 
American people, for the dedicated service per- 
formed during World War I and World War II 
by members of the Navy assigned as gun crews 
on board merchant ships as part of the Naval 
Armed Guard Service. 

SEC. 535. SENSE OF CONGRESS REGARDING THE 
HEROISM, SACRIFICE, AND SERVICE 
OF THE MILITARY FORCES OF 
SOUTH VIETNAM AND OTHER NA- 
TIONS IN CONNECTION WITH THE 
UNITED STATES ARMED FORCES 
DURING THE VIETNAM CONFLICT, 

(a) PINDINGS.—Congress finds the following: 

(1) South Vietnam, Australia, South Korea, 
Thailand, New Zealand, and the Philippines 
contributed military forces, together with the 
United States, during military operations con- 
ducted in Southeast Asia during the Vietnam 
conflict. 

(2) The contributions of the combat forces 
from these nations continued through long 
years of armed conflict. 

(3) As a result, in addition to the United 
States casualties exceeding 210,000, this willing- 
ness to participate in the Vietnam conflict re- 
sulted in the death, and wounding of more than 
1,000,000 military personnel from South Vietnam 
and 16,000 from other allied nations. 

(4) The service of the Vietnamese and other 
allied nations was repeatedly marked by excep- 
tional heroism and sacrifice, with particularly 
noteworthy contributions being made by the Vi- 
etnamese airborne, commando, infantry and 
ranger units, the Republic of Korea marines, the 
Capital and White Horse divisions, the Royal 
Thai Army Black Panther Division, the Royal 
Australian Regiment, the New Zealand “V” 
force, and the Ist Philippine Civic Action 
Group. 

(b) SENSE OF CONGRESS.—Congress recognizes 
and honors the members and former members of 
the military forces of South Vietnam, the Re- 
public of Korea, Thailand, Australia, New Zea- 
land, and the Philippines for their heroism, sac- 
rifice and service in connection with United 
States Armed Forces during the Vietnam con- 
flict. 

SEC. 536. SENSE OF CONGRESS REGARDING THE 
HEROISM, SACRIFICE, AND SERVICE 
OF FORMER SOUTH VIETNAMESE 
COMMANDOS IN CONNECTION WITH 
UNITED STATES ARMED FORCES 
DURING THE VIETNAM CONFLICT. 

(a) FINDINGS.—Congress finds the following: 

(1) South Vietnamese commandos were re- 
cruited by the United States as part of OPLAN 
34A or its predecessor or OPLAN 35 from 1961 to 
1970. 
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(2) The commandos conducted covert oper- 
ations in North Vietnam during the Vietnam 
conflict. 

(3) Many of the commandos were captured 
and imprisoned by North Vietnamese forces, 
some for as long as 20 years. 

(4) The commandos served and fought proudly 
during the Vietnam conflict. 

(5) Many of the commandos lost their lives 
serving in operations conducted by the United 
States during the Vietnam conflict. 

(6) Many of the Vietnamese commandos now 
reside in the United States. 

(b) SENSE OF CONGRESS—Congress recognizes 
and honors the former South Vietnamese com- 
mandos for their heroism, sacrifice, and service 
in connection with United States armed forces 
during the Vietnam conflict. 


Subtitle E—Administration of Agencies Re- 
sponsible for Review and Correction of Mili- 
tary Records 

SEC, 541, PERSONNEL FREEZE, 

(a) LIMITATION.—During fiscal years 1999, 
2000, and 2001, the Secretary of a military de- 
partment may not carry out any reduction in 
the number of military and civilian personnel 
assigned to duty with the service review agency 
for that military department below the baseline 
number for that agency until— 

(1) the Secretary submits to Congress a report 
that describes the reduction proposed to be 
made, provides the Secretary’s rationale for that 
reduction, and specifies the number of such per- 
sonnel that would be assigned to duty with that 
agency after the reduction; and 

(2) a period of 90 days has elapsed after the 
date on which such report is submitted. 

(b) BASELINE NUMBER.—The baseline number 
for a service review agency under this section 
18— 

(1) for purposes of the first report with respect 
to a service review agency under this section, 
the number of military and civilian personnel 
assigned to duty with that agency as of October 
1, 1997; and 

(2) for purposes of any subsequent report with 
respect to a service review agency under this 
section, the number of such personnel specified 
in the most recent report with respect to that 
agency under this section. 

(C) SERVICE REVIEW AGENCY DEFINE. -in this 
section, the term ‘service review agency’ 
means— 

(1) with respect to the Department of the 
Army, the Army Review Boards Agency; 

(2) with respect to the Department of the 
Navy, the Board for Correction of Naval 
Records; and 

(3) with respect to the Department of the Air 
Force, the Air Force Review Boards Agency. 
SEC. 542, PROFESSIONAL STAFF. 

(a) IN GENERAL,—(1) Chapter 79 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“§ 1555. Professional staff 


() The Secretary of each military depart- 
ment shall assign to the staff of the service re- 
view agency of that military department at least 
one attorney and at least one physician. Such 
assignments shall be made on a permanent, full- 
time basis and may be made from members of the 
armed forces or civilian employees. 

h) Personnel assigned pursuant to sub- 
section (a)— 

Y shall work under the supervision of the 
director or executive director (as the case may 
be) of the service review agency; and 

2) shall be assigned duties as advisers to the 
director or executive director or other staff mem- 
bers on legal and medical matters, respectively, 
that are being considered by the agency. 

“(c) In this section, the term ‘service review 
agency’ means— 
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) with respect to the Department of the 
Army, the Army Review Boards Agency; 

2) with respect to the Department of the 
Navy, the Board for Correction of Naval 
Records; and 

) with respect to the Department of the Air 
Force, the Air Force Review Boards Agency. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“1555. Professional staff. 

(b) EFFECTIVE DATE.—Section 1555 of title 10, 
United States Code, as added by subsection (a), 
shall take effect 180 days after the date of the 
enactment of this Act. 

SEC. 543. EX PARTE COMMUNICATIONS. 

(a) IN GENERAL.—(1) Chapter 79 of title 10, 
United States Code, is amended by adding after 
section 1555, as added by section 542(a)(1), the 
following new section: 

“§ 1556. Ex parte communications prohibited 

() IN GENERAL.—The Secretary of each mili- 
tary department shall ensure that an applicant 
seeking corrective action by the Army Review 
Boards Agency, the Air Force Review Boards 
Agency, or the Board for Correction of Naval 
Records, as the case may be, is provided a copy 
of all correspondence and communications (in- 
cluding summaries of verbal communications) to 
or from the agency or board, or a member of the 
staff of the agency or board, with an entity or 
person outside the agency or board that pertain 
directly to the applicant's case or have a mate- 
rial effect on the applicant’s case. 

D EXCEPTIONS.—Subsection (a) does not 
apply to the following: 

I Classified information. 

(2) Information the release of which is other- 
wise prohibited by law or regulation. 

““(3) Any record previously provided to the ap- 
plicant or known to be possessed by the appli- 
cant. 

) Any correspondence that is purely ad- 
ministrative in nature. 

“(5) Any military record that is (or may be) 
provided to the applicant by the Secretary of the 
military department or other source.. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to 1555, as added by section 
542(a)(2), the following new item: 

“1556. Ex parte communications prohibited. 

(b) EFFECTIVE DATE.—Section 1556 of title 10, 
United States Code, as added by subsection (a), 
shall apply with respect to correspondence and 
communications made 60 days or more after the 
date of the enactment of this Act. 

SEC. 544. TIMELINESS STANDARDS. 

(a) IN GENERAL.—Chapter 79 of title 10, 
United States Code, is amended by adding after 
section 1556, as added by section 543(a)(1), the 
following new section: 

“$1557. Timeliness standards for disposition 
of cases before Corrections Boards 

0 TEN-MONTH CLEARANCE PERCENTAGE.— 
Of the cases accepted for consideration by a 
Corrections Board during a period specified in 
the following table, the percentage on which 
final action must be completed within 10 months 
of receipt (other than for those cases considered 
suitable for administrative correction) is as fol- 
lows: 

“For cases accepted 
during— 


The percentage on 
which final action 
must be completed 
within 10 months of 
receipt is— 
the period of fiscal years 2001 and 50 
2002. 


the period of fiscal years 2003 and 60 
2004 


the period of fiscal years 2005, 2006, 70 
and 2007. 
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“For cases accepted The percentage on 
during— which final action 
must be completed 

within 10 months of 

receipt is— 


the period of fiscal years 2008, 2009, 80 
and 2010. 

the period of any fiscal year after fis- 90. 
cal year 2010. 

D CLEARANCE DEADLINE FOR ALL CASES.— 
Effective October 1, 2002, final action on all 
cases accepted for consideration by a Correc- 
tions Board (other than those cases considered 
suitable for administrative correction) shall be 
completed within 18 months of receipt. 

“(c) WAIVER AUTHORITY.—The Secretary of 
the military department concerned may erclude 
an individual case from the timeliness standards 
prescribed in subsections (a) and (b) if the Sec- 
retary determines that the case warrants a 
longer period of consideration. The authority of 
the Secretary of a military department under 
this subsection may not be delegated. 

d) REPORTS ON FAILURE TO MEET TIMELI- 
NESS STANDARDS.—The Secretary of the military 
department concerned shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on National Security of the House of 
Representatives a report not later than June 1 
following any fiscal year during which the Cor- 
rections Board of that Secretary's military de- 
partment was unable to meet the timeliness 
standards in subsections (a) and (b). The report 
shall specify the reasons why the standard 
could not be met and the corrective actions initi- 
ated to ensure compliance in the future. The re- 
port shall also specify the number of waivers 
granted under subsection (c) during that fiscal 
year. 

“(e) CORRECTIONS BOARD DEFINED.—In this 
section, the term ‘Corrections Board’ means— 

J)) with respect to the Department of the 
Army, the Army Board for Correction of Mili- 
tary Records; 

) with respect to the Department of the 
Navy, the Board for Correction of Naval 
Records; and 

) with respect to the Department of the Air 
Force, the Air Force Board for Correction of 
Military Records. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding after the item relating to section 
1556, as added by section 543(a)(2), the following 
new item: 


1557. Timeliness standards for disposition of 
cases before Corrections Boards.”’. 
Subtitle F—Other Matters 
SEC. 551. ONE-YEAR EXTENSION OF CERTAIN 
FORCE DRAWDOWN TRANSITION AU- 
THORITIES RELATING TO PER- 
SONNEL MANAGEMENT AND BENE- 
FITS. 


(a) EARLY RETIREMENT AUTHORITY FOR AC- 
TIVE DUTY MEMBERS.—Section 4403(i) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 10 U.S.C. 1293 
note) is amended by striking out October 1, 
1999 and inserting in lieu thereof October 1, 
(b) SSB AND VSI.—Sections 1174a(h) and 
1175(da)(3) of title 10, United States Code, are 
amended by striking out September 30, 1999” 
and inserting in lieu thereof “September 30, 

(c) SELECTIVE EARLY RETIREMENT BOARDS.— 
Section 638a(a) of such title is amended by strik- 
ing out during the nine-year period beginning 
on October 1, 1990” and inserting in lieu thereof 
“during the period beginning on October 1, 1990, 
and ending on September 30, 2000°’. 

(d) TIME-IN-GRADE REQUIREMENT FOR RETEN- 
TION OF GRADE UPON VOLUNTARY RETIRE- 
ENT. Section 1370(a)(2)(A) of such title is 
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amended by striking out ‘‘during the nine-year 
period beginning on October 1, 1990’’ and insert- 
ing in lieu thereof “during the period beginning 
on October 1, 1990, and ending on September 30, 

(e) LENGTH OF COMMISSIONED SERVICE FOR 
VOLUNTARY RETIREMENT AS AN OFFICER.—Sec- 
tions 3911(b), 6323(a)(2), and 8911(b) of such title 
are amended by striking out during the nine- 
year period beginning on October 1, 1990" and 
inserting in lieu thereof during the period be- 
ginning on October 1, 1990, and ending on Sep- 
tember 30, 2000". 

(f) RETIREMENT OF CERTAIN LIMITED DUTY 
OFFICERS OF THE NAVY AND MARINE CoRPS.—(1) 
Sections 633 and 634 of such title are amended 
by striking ut October 1, 1999 in the last sen- 
tence and inserting in lieu thereof October 1, 

(2) Section 6383 of such title is amended— 

(A) in subsection (a)(5), by striking out *‘Octo- 
ber 1, 1999"' and inserting in lieu thereof / Octo- 
ber 1, 2000”; and 

(B) in subsection (k), by striking out October 
1, 1999 in the last sentence and inserting in 
lieu thereof “October 1, 2000. 

(g) TRAVEL AND TRANSPORTATION ALLOW- 
ANCES AND STORAGE OF BAGGAGE AND HOUSE- 
HOLD EFFECTS FOR CERTAIN MEMBERS BEING IN- 
VOLUNTARILY SEPARATED.—Sections 404(c)(1)(C), 
404(f)(2)(B)(v), 406(a)(2)(B)(v), and 406(9)(1)(C) 
of title 37, United States Code, and section 
503(c) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 37 
U.S.C. 406 note) are amended by striking out 
“during the nine-year period beginning on Oc- 
tober 1, 1990 and inserting in lieu thereof ‘‘dur- 
ing the period beginning on October 1, 1990, and 
ending on September 30, 2000 

(h) EDUCATIONAL LEAVE RELATING TO CON- 
TINUING PUBLIC AND COMMUNITY SERVICE.—Sec- 
tion 4463(f) of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102- 
484; 10 U.S.C. 1143a note) is amended by striking 
out September 30, 1999 and inserting in lieu 
thereof September 30, 2000 

(i) TRANSITIONAL HEALTH, COMMISSARY, AND 
FAMILY HOUSING BENEFITS.— 

(1) HEALTH CARE.—Section 1145 of title 10, 
United States Code, is amended— 

(A) in subsections (a)(1) and (c)(1), by striking 
out during the nine-year period beginning on 
October 1, 1990 and inserting in lieu thereof 
“during the period beginning on October 1, 1990, 
and ending on September 30, 2000”; and 

(B) in subsection (e), by striking out during 
the five-year period beginning on October 1, 
1994" and inserting in lieu thereof during the 
period beginning on October 1, 1994, and ending 
on September 30, 2000”. 

(2) COMMISSARY AND EXCHANGE BENEFITS.— 
Section 1146 of such title is amended— 

(A) by striking out “during the nine-year pe- 
riod beginning on October 1, 1990” and inserting 
in lieu thereof ‘‘during the period beginning on 
October 1, 1990, and ending on September 30, 
2000"; and 

(B) by striking out “during the five-year pe- 
riod beginning on October 1, 1994 and inserting 
in lieu thereof during the period beginning on 
October 1, 1994, and ending on September 30, 
(3) USE OF MILITARY HOUSING.—Section 
1147(a) of such title is amended— 

(A) in paragraph (1), by striking out “during 
the nine-year period beginning on October 1, 
1990" and inserting in lieu thereof during the 
period beginning on October 1, 1990, and ending 
on September 30, 2000 and 

(B) in paragraph (2), by striking out “during 
the five-year period beginning on October 1, 
1994” and inserting in lieu thereof during the 
period beginning on October 1, 1994, and ending 
on September 30, 2000". 
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(j) ENROLLMENT OF DEPENDENTS IN DEFENSE 
DEPENDENTS’ EDUCATION SYSTEM.—Section 
1407(c)(1) of the Defense Dependents’ Education 
Act of 1978 (20 U.S.C. 926(c)(1)) is amended by 
striking out "during the nine-year period begin- 
ning on October 1, 1990"' and inserting in lieu 
thereof “during the period beginning on October 
1, 1990, and ending on September 30, 2000. 

(k) FORCE REDUCTION TRANSITION PERIOD 
DEFINITION.—Section 4411 of the National De- 
Jense Authorization Act for Fiscal Year 1993 (10 
U.S.C. 12681 note) is amended by striking out 
September 30, 1999” and inserting in lieu there- 
September 30, 2000”. 

(I) TEMPORARY SPECIAL AUTHORITY FOR 
FORCE REDUCTION PERIOD RETIREMENTS.—Sec- 
tion 4416(b)(1) of the National Defense Author- 
ization Act for Fiscal Year 1993 (10 U.S.C. 12681 
note) is amended by striking out October 1, 
1999” and inserting in lieu thereof October 1, 

(m) RETIRED PAY FOR NON-REGULAR SERV- 
ICE:—(1) Section 12731(f) of title 10, United 
States Code, is amended by striking out ‘‘Sep- 
tember 30, 1999 and inserting in lieu thereof 
September 30, 2000”. 

(2) Section 1273la of such title is amended in 
subsections (a)(1)(B) and (b), by striking out 
“October 1, 1999 and inserting in lieu thereof 
“October 1, 2000”. 

(n) AFFILIATION WITH GUARD AND RESERVE 
UNITS; WAIVER OF CERTAIN LIMITATIONS.—Sec- 
tion 1150(a) of such title is amended by striking 
out ‘‘during the nine-year period beginning on 
October 1, 1990" and inserting in lieu thereof 
“during the period beginning on October 1, 1990, 
and ending on September 30, 2000”. 

(0) RESERVE MONTGOMERY GI BILL.—Section 
16133(b)(1)(B) of such title is amended by strik- 
ing out September 30, 1999 and inserting in 
lieu thereof September 30, 2000". 

SEC. 552. LEAVE WITHOUT PAY FOR ACADEMY CA- 
DETS AND MIDSHIPMEN. 

(a) AUTHORITY FOR LEAVE WITHOUT PAY.— 
Section 702 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(c)(1) The Secretary concerned may place an 
academy cadet or midshipman on involuntary 
leave without pay if, under regulations pre- 
scribed by the Secretary concerned, the Super- 
intendent of the Academy at which the cadet or 
midshipman is admitted— 

“(A) has recommended that the cadet or mid- 
shipman be dismissed or discharged; 

“(B) has directed the cadet or midshipman re- 
turn to the Academy to repeat an academic se- 
mester or year; 

“(C) has otherwise recommended to the Sec- 
retary for good cause that the cadet or mid- 
shipman be placed on involuntary leave without 


yY. 

‘(2) In this subsection, the term ‘academy 
cadet or midshipman’ means— 

“(A) a cadet of the United States Military 
Academy; 

“(B) a midshipman of the United States Naval 
Academy; 

O) a cadet of the United States Air Force 
Academy; or 

D) a cadet of the United States Coast Guard 
Academy. 

(b) EFFECTIVE DATE.—Subsection (c) of sec- 
tion 702 of title 10, United States Code, as added 
by subsection (a), shall apply with respect to 
academy cadets and midshipmen (as defined in 
that subsection) who are placed on involuntary 
leave after the date of the enactment of this Act. 
SEC. 553. PROVISION FOR RECOVERY, CARE, AND 

DISPOSITION OF THE REMAINS OF 
ALL MEDICALLY RETIRED MEMBERS. 

(a) IN GENERAL.—Section 1481(a) of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by striking out “, or 
member of an armed force without component,"’; 
and 
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(2) in paragraph (7)— 

(A) by striking out “United States”; and 

(B) by striking out “for a period of more than 
30 days. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a)(2) apply with respect to per- 
sons dying on or after the date of the enactment 
of this Act. 

SEC. 554. CONTINUED ELIGIBILITY UNDER VOL- 
UNTARY SEPARATION INCENTIVE 
PROGRAM FOR MEMBERS WHO IN- 
VOLUNTARILY LOSE MEMBERSHIP IN 
A RESERVE COMPONENT. 

(a) CONTINUED ELIGIBILITY.—Section 1175(a) 
of title 10, United States Code, is amended by in- 
serting before the period at the end , or for the 
period described in section 1175(e)(1) of this sec- 
tion if the member becomes ineligible for reten- 
tion in an active or inactive status in a reserve 
component because of age, years of service, fail- 
ure to select for promotion, or medical disquali- 
fication, so long as such ineligibility does not re- 
sult from deliberate action on the part of the 
member with the intent to avoid retention in an 
active or inactive status in a reserve compo- 
nent. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) applies with respect to any 
person provided a voluntary separation incen- 
tive under section 1175 of title 10, United States 
Code (whether before, on, or after the date of 
the enactment of this Act). 

SEC. 555. DEFINITION OF FINANCIAL INSTITU- 
TION FOR DIRECT DEPOSIT OF PAY. 

(a) SERVICEMEMBERS REIMBURSEMENT FOR EX- 
PENSES DUE TO GOVERNMENT ERROR.—Para- 
graph (1) of section 1053(d) of title 10, United 
States Code, is amended to read as follows: 

) The term ‘financial institution’ means a 
bank, savings and loan association, or similar 
institution or a credit union chartered by the 
United States or a Stute.“ 

(b) CIVILIAN EMPLOYEES REIMBURSEMENT FOR 
EXPENSES DUE TO GOVERNMENT ERROR.—Para- 
graph (1) of section 1594(d) of such title is 
amended to read as follows: 

“(1) The term ‘financial institution’ means a 
bank, savings and loan association, or similar 
institution or a credit union chartered by the 
United States or a State.“ 

SEC. 556. INCREASE IN MAXIMUM AMOUNT FOR 
COLLEGE FUND PROGRAM. 

(a) INCREASE IN MAXIMUM RATE FOR ACTIVE 
COMPONENT MONTGOMERY GI BILL KICKER.— 
Section 3015(d) of title 38, United States Code, is 
amended— 

(1) by inserting “, at the time the individual 
first becomes a member of the Armed Forces,” 
after “Secretary of Defense, may”; and 

(2) by striking out ‘‘$400"' and all that follows 
through “that date” and inserting in lieu there- 
of ‘$950 per month“. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
1999, and shall apply with respect to individuals 
who first become members of the Armed Forces 
on or after that date. 

SEC. 557. CENTRAL IDENTIFICATION LABORA- 
TORY, HAWAII. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Central Identification Lab- 
oratory, Hawaii, of the Department of the Army 
is an important element of the Department of 
Defense and is critical to the full accounting of 
members of the Armed Forces who have been 
classified as POW/MIAs or are otherwise unac- 
counted for. 

(b) REQUIRED STAFFING LEVEL.—The Sec- 
retary of Defense shall provide sufficient per- 
sonnel to fill all authorized personnel positions 
of the Central Identification Laboratory, Ha- 
waii, Department of the Army. Those personnel 
shall be drawn from members of the Army, 
Navy, Air Force, and Marine Corps and from ci- 
vilian personnel, as appropriate, considering the 
proportion of POW/MIAs from each service. 
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(c) JOINT MANNING PLAN.—The Secretary of 
Defense shall develop and implement, not later 
than March 31, 2000, a joint manning plan to 
ensure the appropriate participation of the four 
services in the staffing of the Central Identifica- 
tion Laboratory, Hawaii, as required by sub- 
section (b). 

(d) LIMITATION ON REDUCTIONS.—The Sec- 
retary of the Army may not carry out any per- 
sonnel reductions (in authorized or assigned 
personnel) at the Central Identification Labora- 
tory, Hawaii, until the joint manning plan re- 
quired by subsection (c) is implemented. 

SEC. 558. HONOR GUARD DETAILS AT FUNERALS 
OF VETERANS. 

(a) IN GENERAL.—(1) Chapter 75 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“§1491. Honor guard details at funerals of 
veterans 

“(a) AVAILABILITY.—The Secretary of a mili- 
tary department shall, upon request, provide an 
honor guard detail (or ensure that an honor 
guard detail is provided) for the funeral of any 
veteran. 

h COMPOSITION OF HONOR GUARD DE- 
TAILS.—The Secretary of each military depart- 
ment shall ensure that an honor guard detail 
for the funeral of a veteran consists of not less 
than three persons and (unless a bugler is part 
of the detail) has the capability to play a re- 
corded version of Taps. 

“(c) PERSONS FORMING HONOR GUARDS.—An 
honor guard detail may consist of members of 
the armed forces or members of veterans organi- 
zations or other organizations approved for pur- 
poses of this section under regulations pre- 
scribed by the Secretary of Defense. The Sec- 
retary of a military department may provide 
transportation, or reimbursement for transpor- 
tation, and erpenses for a person who partici- 
pates in an honor guard detail under this sec- 
tion and is not a member of the armed forces or 
an employee of the United States. 

(d) REGULATIONS.—The Secretary of Defense 
shall by regulation establish a system for selec- 
tion of units of the armed forces and other orga- 
nizations to provide honor guard details. The 
system shall place an emphasis on balancing the 
funeral detail workload among the units and or- 
ganizations providing honor guard details in an 
equitable manner as they are able to respond to 
requests for such details in terms of geographic 
proximity and available resources. The Sec- 
retary shall provide in such regulations that the 
armed force in which a veteran served shall not 
be considered to be a factor when selecting the 
military unit or other organization to provide an 
honor guard detail for the funeral of the vet- 
eran. 

(e ANNUAL REPORT.—The Secretary of De- 
fense shall submit to the Committee on Armed 
Services of the Senate and the Committee on Na- 
tional Security of the House of Representatives 
a report not later than January 31 of each year 
beginning with 2001 and ending with 2005 on the 
experience of the Department of Defense under 
this section. Each such report shall provide data 
on the number of funerals supported under this 
section, cost for that support, shown by man- 
power and other cost factors, and the number 
and costs of funerals supported by each partici- 
pating organization. The data in the report 
shall be presented in a standard format, regard- 
less of military department or other organiza- 
tion. 

“(f) VETERAN DEFINED.—In this section, the 
term ‘veteran’ has the meaning given that term 
in section 101(2) of title 38.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“1491. Honor guard details at funerals of vet- 
erans."’. 
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(6) TREATMENT OF PERFORMANCE OF HONOR 
GUARD FUNCTIONS BY RESERVES.—{1) Chapter 
1215 of title 10, United States Code, is amended 
by adding at the end the following new section: 
“$ 12552. Funeral honor guard functions: pro- 

hibition of treatment as drill or training 

“Performance by a Reserve of honor guard 
functions at the funeral of a veteran may not be 
considered to be a period of drill or training oth- 
erwise required. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“12552. Funeral honor guard functions: prohibi- 
tion of treatment as drill or train- 
ing. 

(c) REPEAL OF LIMITATION ON AVAILABILITY 
OF FUNDS FOR HONOR GUARD FUNCTIONS BY NA- 
TIONAL GUARD.—Section 114 of title 32, United 
States Code, is amended— 

(1) by striking out “(a)”; and 

(2) by striking out subsection (b). 

(d) APPLICABILITY.—The amendments made by 
this section shall apply to burials of veterans 
that occur on or after October 1, 1999. 

(e) Stupy.—The Secretary of Defense, in co- 
ordination with the Secretary of Veterans Af- 
fairs, shall study alternative means for the pro- 
vision of honor guard details at funerals of vet- 
erans. Not later than March 31, 1999, the Sec- 
retary shall submit to the Committee on Armed 
Services of the Senate and the Committee on Na- 
tional Security of the House of Representatives 
a report setting forth the results of the study 
and the Secretary's views and recommendations. 

(f) CONSULTATION WITH VETERANS SERVICE 
ORGANIZATIONS.—Before prescribing the initial 
regulations under section 1491 of title 10, United 
States Code, as added by subsection (a), the Sec- 
retary of Defense shall consult with veterans 
service organizations to determine the views of 
those organizations regarding methods for pro- 
viding honor guard details at funerals for vet- 
erans, suggestions for organizing the system to 
provide those details, and estimates of the re- 
sources that those organizations could provide 
for honor guard details for veterans. 

SEC. 559. APPLICABILITY TO ALL PERSONS IN 

CHAIN OF COMMAND OF POLICY RE- 
QUIRING EXEMPLARY CONDUCT BY 
COMMANDING OFFICERS AND OTH- 
ERS IN AUTHORITY IN THE ARMED 
FORCES. 

(a) IN GENERAL.—(1) Chapter 3 of title 10, 
United States Code, is amended by inserting 
after section 121 the following new section: 
Ila. Requirement of exemplary conduct by 

civilians in chain of command 

“The President, as Commander in Chief, and 
the Secretary of Defense are required (in the 
same manner that commanding officers and oth- 
ers in authority in the Armed Forces are re- 
quired)— 

I) to show in themselves a good erample of 
virtue, honor, and patriotism and to subordinate 
themselves to those ideals; 

2) to be vigilant in inspecting the conduct of 
all persons who are placed under their com- 
mand; 

) to guard against and to put an end to all 
dissolute and immoral practices and to correct, 
according to the laws and regulations of the 
armed forces, all persons who are guilty of 
them; and 

“(4) to take all necessary and proper meas- 
ures, under the laws, regulations, and customs 
of the armed forces, to promote and safeguard 
the morale, the physical well-being, and the 
general welfare of the officers and enlisted per- 
sons under their command or charge.“. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
121 the following new item: 
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Ila. Requirement of eremplary conduct by ci- 

vilians in chain of command. 

SEC. 560. REPORT ON PRISONERS TRANSFERRED 
FROM UNITED STATES DISCIPLI- 
NARY BARRACKS, FORT LEAVEN- 
WORTH, KANSAS, TO FEDERAL BU- 
REAU OF PRISONS. 

(a) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report, to 
be prepared by the General Counsel of the De- 
partment of Defense, concerning the decision of 
the Secretary of the Army in 1994 to transfer ap- 
proximately 500 prisoners from the United States 
Disciplinary Barracks, Fort Leavenworth, Kan- 
sas, to the Federal Bureau of Prisons. 

(b) MATTERS TO BE INCLUDED.—The Secretary 
shall include in the report the following: 

(1) A description of the basis for the selection 
of prisoners to be transferred, particularly in 
light of the fact that many of the prisoners 
transferred are minimum or medium security 
prisoners, who are considered to have the best 
chance for rehabilitation, and whether the 
transfer of those prisoners indicates a change in 
Department of Defense policy regarding the re- 
habilitation of military prisoners. 

(2) A comparison of the historical recidivism 
rates of prisoners released from the United 
States Disciplinary Barracks and the Federal 
Bureau of Prisons, together with a description 
of any plans of the Army to track the parole 
and recidivism rates of prisoners transferred to 
the Federal Bureau of Prisons and whether it 
has tracked those factors for previous trans- 
ferees. 

(3) A description of the projected future flow 
of prisoners into the new United States Discipli- 
nary Barracks being constructed at Fort Leav- 
enworth, Kansas, and whether the Secretary of 
the Army plans to automatically send new pris- 
oners to the Federal Bureau of Prisons without 
serving at the United States Disciplinary Bar- 
racks if that Barracks is at capacity and wheth- 
er the Memorandum of Understanding between 
the Federal Bureau of Prisons and the Army 
covers that possibility. 

(4) A description of the cost of incarcerating a 
prisoner in the Federal Bureau of Prisons com- 
pared to the United States Disciplinary Bar- 
racks and the assessment of the Secretary as to 
the extent to which the transfer of prisoners to 
the Federal Bureau of Prisons by the Secretary 
of the Army is made in order to shift a budg- 
etary burden. 

(c) MONITORING.—During fiscal years 1999 
through 2003, the Secretary of the Army shall 
track the parole and recidivism rates of pris- 
oners transferred from the United States Dis- 
ciplinary Barracks, Fort Leavenworth, Kansas, 
to the Federal Bureau of Prisons. 

SEC. 561. REPORT ON PROCESS FOR SELECTION 
OF MEMBERS FOR SERVICE ON 
COURTS-MARTIAL. 

(a) REPORT REQUIRED.—Not later than April 
15, 1999, the Secretary of Defense shall submit to 
Congress a report on the method of selection of 
members of the Armed Forces to serve on courts- 
martial. 

(b) MATTERS TO BE CONSIDERED.—In pre- 
paring the report, the Secretary shall 

(1) direct the Secretaries of the military de- 
partments to develop a plan for random selec- 
tion of members of courts-martial , subject to the 
provisions relating to service on courts-martial 
specified in section 825(d)(2) of title 10, United 
States Code (article 25(d)(2) of the Uniform Code 
of Military Justice), as a possible replacement 
for the current system of selection by the con- 
vening authority; and 

(2) obtain the views of the members of the 
committee referred to in section 946 of such title 
(known as the Code Committee). 
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SEC. 562, STUDY OF REVISING THE TERM OF 
SERVICE OF MEMBERS OF THE 
UNITED STATES COURT OF APPEALS 
FOR THE ARMED FORCES. 

Not later than April 15, 1999, the Secretary of 
Defense shall submit to Congress a report on the 
desirability of revising the term of appointment 
of judges of the United States Court of Appeals 
for the Armed Forces so that the term of a judge 
on that court is for a period of 15 years or until 
the judge attains the age of 65, whichever is 
later. In preparing the report, the Secretary 
shall obtain the view of the members of the com- 
mittee referred to in section 946 of title 10, 
United States Code, (known as the Code Com- 
mittee”). 

SEC. 563. STATUS OF CADETS AT THE MERCHANT 
MARINE ACADEMY. 

(a) STATUS OF CADETS. —Any citizen of the 
United States appointed as a cadet at the 
United States Merchant Marine Academy shall 
be considered to be a member of the United 
States Naval Reserve. 

(b) ELIGIBILITY.—The Secretary of Defense 
shall provide that cadets of the United States 
Merchant Marine Academy shall be issued an 
identification card (referred to as dc military ID 
card”) and shall be entitled to all rights and 
privileges in accordance with the same eligibility 
criteria as apply to other members of the Ready 
Reserve of the reserve components of the Armed 
Forces. 

(c) COORDINATION WITH SECRETARY OF TRANS- 
PORTATION.—The Secretary of Defense shall 
carry out this section in coordination with the 
Secretary of Transportation. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 
SEC. 601. INCREASE IN BASIC PAY FOR FISCAL 
YEAR 1999. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.-— 
Except as provided in subsection (b), the adjust- 
ment, to become effective during fiscal year 1999, 
required by section 1009 of title 37, United States 
Code, in the rate of monthly basic pay author- 
ized members of the uniformed services by sec- 
tion 203(a) of such title shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on Jan- 
uary 1, 1999, the rates of basic pay of members 
of the uniformed services shall be increased by 
the greater of— 

(1) 3.6 percent; or 

(2) the percentage increase determined under 
subsection (c) of section 1009 of title 37, United 
States Code, by which the monthly basic pay of 
members would be adjusted under subsection (a) 
of that section on that date in the absence of 
subsection (a) of this section. 

SEC. 602. BASIC ALLOWANCE FOR HOUSING OUT- 
SIDE THE UNITED STATES. 

(a) PAYMENT OF CERTAIN EXPENSES RELATED 
TO OVERSEAS HOUSING.—Section 403(c) of title 
37, United States Code, is amended by adding at 
the end the following new paragraph: 

“(3)(A) In the case of a member of the uni- 
formed services authorized to receive an allow- 
ance under paragraph (1), the Secretary con- 
cerned may make a lump-sum payment to the 
member for required deposits and advance rent, 
and for expenses relating thereto, that are 

“(i) incurred by the member in occupying pri- 
vate housing outside of the United States; and 

ii) authorized or approved under regula- 
tions prescribed by the Secretary concerned. 

) Expenses for which a member may be re- 
imbursed under this paragraph may include 
losses relating to housing that are sustained by 
the member as a result of fluctuations in the rel- 
ative value of the currencies of the United 
States and the foreign country in which the 
housing is located. 

O) The Secretary concerned shall recoup the 
full amount of any deposit or advance rent pay- 
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ments made by the Secretary under subpara- 
graph (A), including any gain resulting from 
currency fluctuations between the time of pay- 
ment and the time of recoupment."’. 

(b) CONFORMING AMENDMENT.—Section 405 of 
title 37, United States Code, is amended by strik- 
ing out subsection (c). 

(c) RETROACTIVE APPLICATION.—The reim- 
bursement authority provided by section 
403(c)(3)(B) of title 37, United States Code, as 
added by subsection (a), applies with respect to 
losses relating to housing that are sustained, on 
or after July 1, 1997, by a member of the uni- 
formed services as a result of fluctuations in the 
relative value of the currencies of the United 
States and the foreign country in which the 
housing is located. 

SEC. 603. BASIC ALLOWANCE FOR SUBSISTENCE 
FOR RESERVES. 

(a) IN GENERAL.—Section 402 of title 37, 
United States Code, is amended— 

(1) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

“(e) SPECIAL RULE FOR CERTAIN ENLISTED RE- 
SERVE MEMBERS.—Uniless entitled to basic pay 
under section 204 of this title, an enlisted mem- 
ber of a reserve component may receive, at the 
discretion of the Secretary concerned, rations in 
kind, or a part thereof, when the member's in- 
struction or duty periods, as described in section 
206(a) of this title, total at least eight hours in 
a calendar day. The Secretary concerned may 
provide an enlisted member who could be pro- 
vided rations in kind under the preceding sen- 
tence with a commutation when rations in kind 
are not available.“. 

(b) APPLICATION DURING TRANSITIONAL PE- 
RIOD.—Section 602(d)(1) of the National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 37 U.S.C. 402 note) is amended by 
adding at the end the following new subpara- 
graph: 

D) SPECIAL RULE FOR CERTAIN ENLISTED RE- 
SERVE MEMBERS.—Uniless entitled to basic pay 
under section 204 of title 37, United States Code, 
an enlisted member of a reserve component (as 
defined in section 101(24) of such title) may re- 
ceive, al the discretion of the Secretary con- 
cerned (as defined in section 101(5) of such 
title), rations in kind, or a part thereof, when 
the member's instruction or duty periods (as de- 
scribed in section 206(a) of such title) total at 
least eight hours in a calendar day. The Sec- 
retary concerned may provide an enlisted mem- 
ber who could be provided rations in kind under 
the preceding sentence with a commutation 
when rations in kind are not available.“. 


Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611, ONE-YEAR EXTENSION OF CERTAIN BO- 
NUSES AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) SPECIAL PAY FOR HEALTH PROFESSIONALS 
IN CRITICALLY SHORT WARTIME SPECIALTIES.— 
Section 3029(f) of title 37, United States Code, is 
amended by striking out September 30, 1999" 
and inserting in lieu thereof September 30, 
2000” 


(b) SELECTED RESERVE REENLISTMENT 
Bonus.—Section 308b(f) of title 37, United States 
Code, is amended by striking out September 30, 
1999 and inserting in lieu thereof September 
30, 2000“. 

(c) SELECTED RESERVE ENLISTMENT BONUS.— 
Section 308c(e) of title 37, United States Code, is 
amended by striking out September 30, 1999” 
and inserting in lieu thereof September 30, 

(d) SPECIAL PAY FOR ENLISTED MEMBERS AS- 
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec- 
tion 308d(c) of title 37, United States Code, is 
amended by striking out September 30, 1999” 
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and inserting in lieu thereof September 30, 
2000"" 


(e) SELECTED RESERVE AFFILIATION BONUS.— 
Section 308e(e) of title 37, United States Code, is 
amended by striking out September 30, 1999 
and inserting in lieu thereof “September 30, 

(f) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS.—Section 308h(g) of title 37, 
United States Code, is amended by striking out 
September 30, 1999" and inserting in lieu there- 
September 30, 2000”. 

(g) PRIOR SERVICE ENLISTMENT BONUS.—Sec- 
tion 308i(f) of title 37, United States Code, is 
amended by striking out “September 30, 1999" 
and inserting in lieu thereof “September 30, 
2000" 


(h) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
title 10, United States Code, is amended by strik- 
ing out “October 1, 1999 and inserting in lieu 
thereof October 1, 2000”. 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BO- 
NUSES AND SPECIAL PAY AUTHORI- 
TIES FOR NURSE OFFICER CAN- 
DIDATES, REGISTERED NURSES, AND 
NURSE ANESTHETISTS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking out 
September 30, 1999" and inserting in lieu there- 
of “September 30, 2000”. 

(b) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking out Sep- 
tember 30, 1999" and inserting in lieu thereof 
“September 30, 2000. 

(c) INCENTIVE SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a)(1) of title 37, United 
States Code, is amended by striking out ‘‘Sep- 
tember 30, 1999" and inserting in lieu thereof 
“September 30, 2000. 

SEC. 613. ONE-YEAR EXTENSION OF AUTHORITIES 
RELATING TO PAYMENT OF OTHER 
BONUSES AND SPECIAL PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking out September 30, 1999,” 
and inserting in lieu thereof September 30, 
2000,"". 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of title 37, United States 
Code, is amended by striking out "September 30, 
1999 and inserting in lieu thereof September 

(c) ENLISTMENT BONUSES FOR MEMBERS WITH 
CRITICAL SKILLS.—Sections 308a(c) and 308f(c) 
of title 37, United States Code, are each amend- 
ed by striking out “September 30, 1999 and in- 
serting in lieu thereof "September 30, 2000"'. 

(d) SPECIAL PAY FOR NUCLEAR QUALIFIED OF- 
FICERS EXTENDING PERIOD OF ACTIVE SERV- 
ICE. Section 312(e) of title 37, United States 
Code, is amended by striking out September 30, 
1999" and inserting in lieu thereof September 
30, 2000”. 

(e) NUCLEAR CAREER ACCESSION BONUS.—Sec- 
tion 312b(c) of title 37, United States Code, is 
amended by striking out September 30, 1999" 
and inserting in lieu thereof September 30, 
2000. 

(f) NUCLEAR CAREER ANNUAL INCENTIVE 
Bonus.—Section 312c(d) of title 37, United 
States Code, is amended by striking out ‘‘Octo- 
ber 1, 1999"' and inserting in lieu thereof Octo- 
ber 1, 2000“. 

SEC. 614. AVIATION CAREER INCENTIVE PAY AND 
AVIATION OFFICER RETENTION 
BONUS. 

(a) DEFINITION OF AVIATION SERVICE.—{1) 
Section 301a(a)(6) of title 37, United States Code, 
is amended— 

(A) by redesignating subparagraphs (A), (B), 
and (C) as subparagraphs (B), (C), and (D), re- 
spectively; and 
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(B) by inserting before subparagraph (B) (as 
so redesignated) the following new subpara- 


raph: 

40 The term ‘aviation service’ means service 
performed by an officer (except a flight surgeon 
or other medical officer) while holding an aero- 
nautical rating or designation or while in train- 
ing to receive an aeronautical rating or designa- 
tion 

2) Section 301b(j) of such title is amended by 

striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph: 

) The term ‘aviation service’ means service 
performed by an officer (except a flight surgeon 
or other medical officer) while holding an aero- 
nautical rating or designation or while in train- 
ing to receive an aeronautical rating or designa- 
tion. 

(b) AMOUNT OF INCENTIVE PAY.—Subsection 
(b) of section ld of such title is amended to 
read as follows: 

*(b)(1) A member who satisfies the require- 
ments described in subsection (a) is entitled to 
monthly incentive pay as follows: 
“Years of aviation 

service (including 


Monthly rate 


flight training) as an 


2) An officer in a pay grade above O-6 is en- 
titled, until the officer completes 25 years of 
aviation service, to be paid at the rates set forth 
in the table in paragraph (1), except that 

( an officer in pay grade O-7 may not be 
paid at a rate greater than $200 a month; and 

) an officer in pay grade O or above may 
not be paid at a rate greater than $206 a month. 

3) For a warrant officer with over 22, 23, 24, 
or 25 years of aviation service who is qualified 
under subsection (a), the rate prescribed in the 
table in paragraph (1) for officers with over 14 
years of aviation service shall continue to apply 
to the warrant officer."’. 

(c) REFERENCES TO AVIATION SERVICE.—(1) 
Section 301a of such title is further amended— 

(A) in subsection (a 

(i) by striking out 22 years of the officer’s 
service as an officer” and inserting in lieu 
thereof ‘‘22 years of aviation service of the offi- 
cer’’; and 

(ii) by striking out “25 years of service as an 
officer (as computed under section 205 of this 
title) and inserting in lieu thereof ‘‘25 years of 
aviation service”; and 

(B) in subsection (d), by striking out ‘‘sub- 
section (b)(1) or (2), as the case may be, for the 
performance of that duty by a member of cor- 
responding years of aviation or officer service, 
as appropriate, and inserting in lieu thereof 
“subsection (b) for the performance of that duty 
by a member with corresponding years of avia- 
tion service”. 

(2) Section 301b(b)(5) of such title is amended 
by striking out “active duty” and inserting in 
lieu thereof aviation service”. 

(d) CONFORMING AMENDMENT.—Section 615 of 
the National Defense Authorization Act for Fis- 
cal Year 1998 (Public Law 105-85; 111 Stat. 1787) 
is repealed. 

SEC. 615. SPECIAL PAY FOR DIVING DUTY. 

Section 304(a) of title 37, United States Code, 
is amended— 

by inserting “or” at the end of paragraph 


Xs) in paragraph (2), by striking out b fre- 
quent and regular dives; and” and inserting in 
lieu thereof a period; and 
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(3) by striking out paragraph (3). 

SEC. 616. SELECTIVE REENLISTMENT BONUS ELI- 
GIBILITY FOR RESERVE MEMBERS 
PERFORMING ACTIVE GUARD AND 
RESERVE DUTY. 

Section 308(a)(1)(D) of title 37, United States 
Code, is amended to read as follows: 

D) reenlists or voluntarily extends the mem- 
ber’s enlistment for a period of at least three 
years in a regular component, or in a reserve 
component if the member is performing active 
Guard and Reserve duty (as defined in section 
101(d)(6) of title 10), of the service concerned: 
SEC. 617. REMOVAL OF TEN PERCENT RESTRIC- 

TION ON SELECTIVE REENLISTMENT 
BONUSES. 

Section 308(b) of title 37, United States Code, 
is amended— 

(1) by striking out ) after “(b)”; and 

(2) by striking out paragraph (2). 

SEC. 618. INCREASE IN MAXIMUM AMOUNT OF 
ARMY ENLISTMENT BONUS. 

Section 308f(a) of title 37, United States Code, 
is amended by striking out *‘$4,000” and insert- 
ing in lieu thereof 56.000. 

SEC. 619. EQUITABLE TREATMENT OF RESERVES 
ELIGIBLE FOR SPECIAL PAY FOR 
DUTY SUBJECT TO HOSTILE FIRE OR 
IMMINENT DANGER. 

Section 310(b) of title 37, United States Code, 
is amended— 

(1) by inserting ‘‘(1)"’ after "(b)"; and 

(2) by adding at the end the following new 
paragraph: 

“(2) A member of a reserve component who is 
eligible for special pay under this section for a 
month shall receive the full amount authorized 
in subsection (a) for that month regardless of 
the number of days during that month on which 
the member satisfies the eligibility criteria speci- 
fied in such subsection."’. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 631. EXCEPTION TO MAXIMUM WEIGHT AL- 
LOWANCE FOR BAGGAGE AND 
HOUSEHOLD EFFECTS. 

Section 406(b)(1)(D) of title 37, United States 
Code, is amended in the second sentence by in- 
serting before the period the following:, unless 
the additional weight allowance in ercess of 
such maximum is intended to permit the ship- 
ping of consumables that cannot be reasonably 
obtained at the new station of the member”. 
SEC. 632. TRAVEL AND TRANSPORTATION ALLOW- 

ANCES FOR TRAVEL PERFORMED BY 


MEMBERS IN CONNECTION WITH 
REST AND RECUPERATIVE LEAVE 
FROM OVERSEAS STATIONS. 


(a) PROVISION OF TRANSPORTATION.—Section 
41lc of title 37, United States Code, is amended 
by striking out subsection (b) and inserting in 
lieu thereof the following new subsection: 

b) When the transportation authorized by 
subsection (a) is provided by the Secretary con- 
cerned, the Secretary may use Government or 
commercial carriers. The Secretary concerned 
may limit the amount of payments made to mem- 
bers under subsection (a). 

(b) CLERICAL AMENDMENTS.—({1) The heading 
of such section is amended to read as follows: 


Alle. Travel and transportation allow- 
ances: travel performed in connection with 
rest and recuperative leave from certain 
stations in foreign countries”. 


(2) The item relating to such section in the 
table of sections at the beginning of chapter 7 of 
such title is amended to read as follows: 


Alle. Travel and transportation allowances: 
travel performed in connection 
with rest and recuperative leave 
from certain stations in foreign 
countries. 
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SEC. 633. STORAGE OF BAGGAGE OF CERTAIN DE- 
PENDENTS. 

Section 430(b) of title 37, United States Code, 
is amended— 

(1) by inserting ‘*(1)"' after “(b)”; and 

(2) by adding at the end the following new 
paragraph: 

A2) At the option of the member, in lieu of the 
transportation of baggage of a dependent child 
under paragraph (1) from the dependent’s 
school in the continental United States, the Sec- 
retary concerned may pay or reimburse the 
member for costs incurred to store the baggage 
at or in the vicinity of the school during the de- 
pendent's annual trip between the school and 
the member's duty station. The amount of the 
payment or reimbursement may not exceed the 
cost that the Government would incur to trans- 
port the baggage."’. 

Subtitle D—Retired Pay, Survivor Benefits, 

and Related Matters 

SEC. 641. EFFECTIVE DATE OF FORMER SPOUSE 
SURVIVOR BENEFIT COVERAGE. 

(a) COORDINATION OF PROVISIONS.—Section 
1448(b)(3)(C) of title 10, United States Code, is 
amended by inserting after “the Secretary con- 
cerned” in the second sentence the following:, 
except that, in the case of an election made by 
a person described in section 1450(f)(3)(B) of this 
title, such an election is effective on the first 
day of the first month which begins after the 
date of the court order or filing involved (in the 
same manner as provided under section 
1450({)(3)(D) of this title)”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to elections under 
section 1448(b)(3) of title 10, United States Code, 
that are received by the Secretary concerned on 
or after the date of the enactment of this Act. 

Subtitle E—Other Matters 

SEC. 651. DELETION OF CANAL ZONE FROM DEFI- 
NITION OF UNITED STATES POSSES- 
SIONS FOR PURPOSES OF PAY AND 
ALLOWANCES. 

Section 101(2) of title 37, United States Code, 
is amended by striking “the Canal Zone,. 

SEC. 652. ACCOUNTING OF ADVANCE PAYMENTS. 

Section 1006(e) of title 37, United States Code, 
is amended— 

(1) by inserting ‘‘(1)"' after ‘‘(e)’’; and 

(2) by adding at the end the following new 
paragraph: 

(A) Obligations and expenditures incurred for 
an advance payment under this section may not 
be included in any determination of amounts 
available for obligation or expenditure except in 
the fiscal year in which the advance payment is 
ultimately earned and such obligations and er- 
penditures shall be accounted for only in such 
fiscal year. 

SEC. 653. REIMBURSEMENT OF RENTAL VEHICLE 
COSTS WHEN MOTOR VEHICLE 
TRANSPORTED AT GOVERNMENT EX- 
PENSE IS LATE. 

(a) TRANSPORTATION IN CONNECTION WITH 
CHANGE OF PERMANENT STATION.—Section 2634 
of title 10, United States Code, is amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection: 

““(g) If a motor vehicle of a member (or a de- 
pendent of the member) that is transported at 
the expense of the United States under this sec- 
tion does not arrive at the authorized destina- 
tion of the vehicle by the designated delivery 
date, the Secretary concerned shall reimburse 
the member for erpenses incurred after that date 
to rent a motor vehicle for the member’s use, or 
for the use of the dependent for whom the de- 
layed vehicle was transported. However, the 
amount reimbursed shall not exceed $30 per day, 
and the rental period for which reimbursement 
may be provided shall erpire after seven days or 
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on the date on which the delayed vehicle finally 
arrives at the authorized destination (whichever 
occurs first).”’. 

(b) TRANSPORTATION IN CONNECTION WITH 
OTHER Moyks. Section 406(h) of title 37, 
United States Code, is amended by adding at the 
end the following new paragraph: 

““(3) If a motor vehicle of a member (or a de- 
pendent of the member) that is transported at 
the expense of the United States under this sub- 
section does not arrive at the authorized des- 
tination of the vehicle by the designated deliv- 
ery date, the Secretary concerned shall reim- 
burse the member for erpenses incurred after 
that date to rent a motor vehicle for the depend- 
ent 's use. However, the amount reimbursed shall 
not exceed $30 per day, and the rental period for 
which reimbursement may be provided shall er- 
pire after seven days or on the date on which 
the delayed vehicle finally arrives at the au- 
thorized destination (whichever occurs first).”’. 

(c) TRANSPORTATION IN CONNECTION WITH DE- 
PARTURE ALLOWANCES FOR DEPENDENTS.—Sec- 
tion 405a(b) of title 37, United States Code, is 
amended— 

(1) by inserting ‘‘(1)"’ after “(b)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) If a motor vehicle of a member (or a de- 
pendent of the member) that is transported at 
the expense of the United States under para- 
graph (1) does not arrive at the authorized des- 
tination of the vehicle by the designated deliv- 
ery date, the Secretary concerned shall reim- 
burse the member for expenses incurred after 
that date to rent a motor vehicle for the depend- 
ent’s use. However, the amount reimbursed shall 
not exceed $30 per day, and the rental period for 
which reimbursement may be provided shall er- 
pire after seven days or on the date on which 
the delayed vehicle finally arrives at the au- 
thorized destination (whichever occurs first).’’. 

(d) TRANSPORTATION IN CONNECTION WITH EF- 
FECTS OF MISSING PERSONS.—Section 554 of title 
37, United States Code, is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection: 

“() If a motor vehicle of a member (or a de- 
pendent of the member) that is transported at 
the expense of the United States under this sec- 
tion does not arrive at the authorized destina- 
tion of the vehicle by the designated delivery 
date, the Secretary concerned shall reimburse 
the dependent for erpenses incurred after that 
date to rent a motor vehicle for the dependent’s 
use. However, the amount reimbursed shall not 
exceed $30 per day, and the rental period for 
which reimbursement may be provided shall et- 
pire after seven days or on the date on which 
the delayed vehicle finally arrives at the au- 
thorized destination (whichever occurs first). 

(e) APPLICATION OF AMENDMENTS.—Reim- 
bursement for motor vehicle rental expenses may 
not be provided under the amendments made by 
this section until after the date on which the 
Secretary of Defense submits to Congress a re- 
port certifying that the Department of Defense 
has in place and operational a system to recover 
the cost to the Department of providing such re- 
imbursement from commercial carriers that are 
responsible for the delay in the delivery of the 
motor vehicles of members of the Armed Forces 
and their dependents. The amendments shall 
apply with respect to rental erpenses described 
in such amendments that are incurred on or 
after the date of the submission of the report. 
SEC. 654. EDUCATION LOAN REPAYMENT PRO- 

GRAM FOR CERTAIN HEALTH PRO- 
FESSION OFFICERS SERVING IN SE- 
LECTED RESERVE. 

(a) LOAN REPAYMENT AMOUNTS.—Section 
16302(c) of title 10, United States Code, is 
amended— 
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(1) in paragraph (2), by striking out S3. 000 
and inserting in lieu thereof “$10,000”; and 

(2) in paragraph (3), by striking out ‘‘$20,000"" 
and inserting in lieu thereof 850.000. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
1998, 

TITLE VII —HEALTH CARE PROVISIONS 

Subtitle A—Health Care Services 


701. EXPANSION OF DEPENDENT ELIGI- 
BILITY UNDER RETIREE DENTAL 
PROGRAM. 

(a) IN GENERAL.—Subsection (b) of section 
1076c of title 10, United States Code, is amend- 
ed— 

(1) by redesignating paragraph (4) as para- 
graph (5); and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

A) Eligible dependents of a member described 
in paragraph (1) or (2) who is not enrolled in 
the plan and who— 

(A) is enrolled under section 1705 of title 38 
to receive dental care from the Secretary of Vet- 
erans Affairs; 

“(B) is enrolled in a dental plan that— 

i) is available to the member as a result of 
employment by the member that is separate from 
the military service of the member; and 

„ii) is not available to dependents of the 
member as a result of such separate employment 
by the member; or 

“(C) is prevented by a medical or dental con- 
dition from being able to obtain benefits under 
the plan. 

(b) CONFORMING AMENDMENT.—Subsection 
Y) of such section is amended by striking out 
“(b)(4)” and inserting in lieu thereof (9). 
SEC. 702. PLAN FOR PROVISION OF HEALTH CARE 

FOR MILITARY RETIREES AND THEIR 
DEPENDENTS COMPARABLE TO 
HEALTH CARE PROVIDED UNDER 
TRICARE PRIME. 

(a) REQUIREMENT TO SUBMIT PLAN.—(1) The 
Secretary of Defense shall submit to Congress— 

(A) a plan under which the Secretary would 
guarantee access, for covered beneficiaries de- 
scribed in subsection (b), to health care that is 
comparable to the health care provided to cov- 
ered beneficiaries under chapter 55 of title 10, 
United States Code, under TRICARE Prime (as 
defined in subsection (d) of section 1097a of such 
title (as added by section 712)); and 

(B) a legislative proposal and cost estimate for 
implementing the plan. 

(2) The plan required under paragraph (1)(A) 
shall provide for guaranteed access to such 
health care for such covered beneficiaries by Oc- 
tober 1, 2001. 

(b) COVERED BENEFICIARIES.—A covered bene- 
ficiary under this subsection is an individual 
who is a covered beneficiary under chapter 55 of 
title 10, United States Code, who— 

(1) is a member or former member of the Armed 
Forces entitled to retired pay under such title; 
or 

(2) is a dependent (as that term is defined in 
section 1072(2) of such chapter) of such a mem- 
ber. 

(c) DEADLINE FOR SUBMISSION.—The Secretary 
shall submit the plan required by subsection (a) 
not later than March 1, 1999. 

SEC, 703. PLAN FOR REDESIGN OF MILITARY 

PHARMACY SYSTEM. 

(a) PLAN REQUIRED.—The Secretary of De- 
fense shall submit to Congress a plan that 
would provide for a system-wide redesign of the 
military and contractor retail and mail-order 
pharmacy system of the Department of Defense 
by incorporating best business practices” of 
the private sector. The Secretary shali work 
with contractors of TRICARE retail pharmacy 
and national mail-order pharmacy programs to 
develop a plan for the redesign of the pharmacy 
system that— 
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(1) may include a plan for an incentive-based 
formulary for military medical treatment facili- 
ties and contractors of TRICARE retail phar- 
macies and the national mail-order pharmacy; 
and 

(2) shall include a plan for each of the fol- 
lowing: 

(A) A uniform formulary for such facilities 
and contractors. 

(B) A centralized database that integrates the 

patient databases of pharmacies of military 
medical treatment facilities and contractor retail 
and mail-order programs to implement auto- 
mated prospective drug utilization review sys- 
tems. 
(C) A system-wide drug benefit for covered 
beneficiaries under chapter 55 of title 10, United 
States Code, who are entitled to hospital insur- 
ance benefits under part A of title XVIII of the 
Social Security Act (42 U.S.C. 1395c et seq.). 

(b) SUBMISSION OF PLAN.—The Secretary shall 
submit the plan required under subsection (a) 
not later than March 1, 1999. 

(c) SUSPENSION OF IMPLEMENTATION OF PRO- 
GRAM.—The Secretary shall suspend any plan to 
establish a national retail pharmacy program 
for the Department of Defense until— 

(1) the plan required under subsection (a) is 
submitted; and 

(2) the Secretary implements cost-saving re- 
forms with respect to the military and con- 
tractor retail and mail order pharmacy system. 
SEC. 704. TRANSITIONAL AUTHORITY TO PRO- 

VIDE CONTINUED HEALTH CARE 
COVERAGE FOR CERTAIN PERSONS 
UNAWARE OF LOSS OF CHAMPUS 
ELIGIBILITY. 

(a) TRANSITIONAL COVERAGE.—The admin- 
istering Secretaries may continue eligibility of a 
person described in subsection (b) for health 
care coverage under the Civilian Health and 
Medical Program of the Uniformed Services 
based on a determination that such continu- 
ation is appropriate to assure health care cov- 
erage for any such person who may have been 
unaware of the loss of eligibility to receive 
health benefits under that program. 

(b) PERSONS ELIGIBLE.—A person shall be eli- 
gible for transitional health care coverage under 
subsection (a) if the person— 

(1) is a person described in paragraph (1) of 
subsection (d) of section 1086 of title 10, United 
States Code; 

(2) in the absence of such paragraph, would 
be eligible for health benefits under such sec- 
tion; and 

(3) satisfies the criteria specified in subpara- 
graphs (A) and (B) of paragraph (2) of such 
subsection. 

(c) EXTENT OF TRANSITIONAL AUTHORITY.— 
The authority to continue eligibility under this 
section shall apply with respect to health care 
services provided between October 1, 1998, and 
July 1, 1999. 

(d) DEFINITION.—Im this section, the term 
“administering Secretaries” has the meaning 
given that term in section 1072(3) of title 10, 
United States Code. 

Subtitle B—TRICARE Program 
SEC. 711. PAYMENT OF CLAIMS FOR PROVISION 
OF HEALTH CARE UNDER THE 
TRICARE PROGRAM FOR WHICH A 

THIRD PARTY MAY BE LIABLE. 

(a) IN GENERAL.—(1) Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1095a the following new section: 


“§1095b. TRICARE program: contractor pay- 
ment of certain claims 


() PAYMENT OF CLAIMS.—{1) The Secretary 
of Defense may authorize a contractor under 
the TRICARE program to pay a claim described 
in paragraph (2) before seeking to recover from 
a third-party payer the costs incurred by the 
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contractor to provide health care services that 
are the basis of the claim to a beneficiary under 
such program. 

(2) A claim under this paragraph is a claim 

A) that is submitted to the contractor by a 
provider under the TRICARE program for pay- 
ment for services for health care provided to a 
covered beneficiary; and 

) that is identified by the contractor as a 
claim for which a third-party payer may be lia- 
ble. 

„h RECOVERY FROM THIRD-PARTY PAYERS.— 
A contractor for the provision of health care 
services under the TRICARE program that pays 
a claim described in subsection (a)(2) shall have 
the right to collect from the third-party payer 
the costs incurred by such contractor on behalf 
of the covered beneficiary. The contractor shall 
have the same right to collect such costs under 
this subsection as the right of the United States 
to collect costs under section 1095 of this title. 

ö DEFINITION OF THIRD-PARTY PAYER.—In 
this section, the term ‘third-party payer’ has the 
meaning given that term in section 1095(h) of 
this title, except that such term excludes pri- 
mary medical insurers.. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1095a the following new item: 


“1095b. TRICARE program: contractor payment 
of certain claims. ”'. 
SEC. 712. PROCEDURES REGARDING ENROLL- 
MENT IN TRICARE PRIME. 
(a) IN GENERAL.—(1) Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1097 the following new section: 


“$1097a. Enrollment in TRICARE Prime: pro- 
cedures 


( AUTOMATIC ENROLLMENT OF CERTAIN DE- 
PENDENTS.—The Secretary of Defense shall es- 
tablish procedures under which dependents of 
members of the armed forces on active duty who 
reside in the catchment area of a military med- 
ical treatment facility shall be automatically en- 
rolled in TRICARE Prime at the military med- 
ical treatment facility. The Secretary shall pro- 
vide notice in writing to the member regarding 
such enrollment. 

b) AUTOMATIC CONTINUATION OF ENROLL- 
MENT.—The Secretary of Defense shall establish 
procedures under which enrollment of covered 
beneficiaries in TRICARE Prime shail automati- 
cally continue until such time as the covered 
beneficiary elects to disenroll or is no longer eli- 
gible for enrollment. 

„ OPTION FOR RETIREES TO DEDUCT FEE 
FROM PAy.—The Secretary of Defense shall es- 
tablish procedures under which a retired mem- 
ber of the armed forces may elect to have any 
fees payable by the member for enrollment in 
TRICARE Prime withheld from the retired pay 
of the member (if pay is available to the mem- 
ber). 

d) DEFINITION OF TRICARE PRIME.—In this 
section, the term ‘TRICARE Prime’ means the 
managed care option of the TRICARE program 
known as TRICARE Prime. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1097 the following new 
item: 

109%. Enrollment in TRICARE Prime: proce- 
dures."’. 


(b) DEADLINE FOR IMPLEMENTATION.—The 
Secretary of Defense shall establish the proce- 
dures required under section 1097a of title 10, 
United States Code, as added by subsection (a), 
not later than April 1, 1999. 
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Subtitle C—Other Matters 
SEC. 721. INFLATION ADJUSTMENT OF PREMIUM 
AMOUNTS FOR DEPENDENTS DEN- 
TAL PROGRAM. 

Section 1076a(b)(2) of title 10, United States 
Code, is amended by inserting after ‘‘$20 per 
month” the following: ‘‘(in 1993 dollars, as ad- 
justed for inflation in each year thereafter)”. 
SEC, 722. SYSTEM FOR TRACKING DATA AND 

MEASURING PERFORMANCE IN 
MEETING TRICARE ACCESS STAND- 
ARDS. 

(a) REQUIREMENT TO ESTABLISH SYSTEM.—(1) 
The Secretary of Defense shall establish a sys- 
tem— 

(A) to track data regarding access of covered 
beneficiaries under chapter 55 of title 10, United 
States Code, to primary health care under the 
TRICARE program; and 

(B) to measure performance in increasing such 
access against the primary care access stand- 
ards established by the Secretary under the 
TRICARE program. 

(2) In implementing the system described in 
paragraph (1), the Secretary shall collect data 
on the timeliness of appointments and precise 
waiting times for appointments in order to meas- 
ure performance in meeting the primary care ac- 
cess standards established under the TRICARE 
program, 

(b) DEADLINE FOR ESTABLISHMENT.—The Sec- 
retary shall establish the system described in 
subsection (a) not later than April 1, 1999. 

SEC, 723. AIR FORCE RESEARCH, DEVELOPMENT, 
TRAINING, AND EDUCATION ON EX- 
POSURE TO CHEMICAL, BIOLOGICAL, 
AND RADIOLOGICAL HAZARDS. 

(a) IN GENERAL.—The Secretary of the Air 
Force is hereby authorized to— 

(1) conduct research on the health-related, en- 
vironmental, and ecological effects of erposure 
to chemical, biological, and radiological haz- 
ards; 

(2) develop new risk-assessment methods and 
instruments with respect to exposure to such 
hazards, including more accurate risk assess- 
ment tools to support the Air Force Enhanced 
Site Specific Risk Assessment; and 

(3) educate and train researchers with respect 
to exposure to such hazards. 

(b) ACTIVITIES TO BE CONDUCTED.—Research 
and development conducted under subsection 
(a) includes— 

(1) development of equipment to monitor soil 
and ground water contamination and the im- 
pact of such contamination on the biosystem 
chain; 

(2) implementation of a cross-sectional epide- 
miological study of exposure to jet fuel; and 

(3) implementation of a health-risk assessment 
regarding exposure to jet fuel. 

SEC. 724. AUTHORIZATION TO ESTABLISH A 
LEVEL 1 TRAUMA TRAINING CENTER. 

The Secretary of the Army is hereby author- 
ized to establish a Level 1 Trauma Training 
Center (as designated by the American College 
of Surgeons) in order to provide the Army with 
a trauma center capable of training forward 
surgical teams. 

SEC. 725. REPORT ON IMPLEMENTATION OF EN- 
ROLLMENT-BASED CAPITATION FOR 
FUNDING FOR MILITARY MEDICAL 
TREATMENT FACILITIES. 

(a) REPORT REQUIRED.—The Secretary of De- 
fense shall submit to Congress a report on the 
potential impact of using an enroliment-based 
capitation methodology to allocate funds for 
military medical treatment facilities. The report 
shall address the following: 

(1) A description of the plans of the Secretary 
to implement an enrollment-based capitation 
methodology for military medical treatment fa- 
cilitigs and with respect to contracts for the de- 
livery of health care under the TRICARE pro- 
gram. 
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(2) The justifications for implementing an en- 
rollment-based capitation methodology without 
first conducting a demonstration project for im- 
plementation of such methodology. 

(3) The impact that implementation of an en- 
rollment based capitation methodology would 
have on the provision of space-available care at 
military medical treatment facilities, particu- 
larly in the case of care for— 

(A) military retirees entitled who are entitled 
to hospital insurance benefits under part A of 
title XVIII of the Social Security Act (42 U.S.C. 
1395c et seq.); and 

(B) covered beneficiaries under chapter 55 of 
title 10, United States Code, who reside outside 
the catchment area of a military medical treat- 
ment facility. 

(4) The impact that implementation of an en- 
rollment-based capitation methodology would 
have with respect to the pharmacy benefits pro- 
vided at military medical treatment facilities, 
given that the enrollment-based capitation 
methodology would fund military medical treat- 
ment facilities based on the number of members 
at such facilities enrolled in TRICARE Prime, 
but all covered beneficiaries may fill prescrip- 
tions at military medical treatment facility 
pharmacies. 

(5) An explanation of how additional funding 
will be provided for a military medical treatment 
facility if an enrollment-based capitation meth- 
odology is implemented to ensure that space- 
available care and pharmacy coverage can be 
provided to covered beneficiaries who are not 
enrolled at the military medical treatment facil- 
ity, and the amount of funding that will be 
available. 

(6) An explanation of how implementation of 
an enrollment-based capitation methodology 
would impact the provision of uniform benefits 
under TRICARE Prime, and how the Secretary 
would ensure, if such methodology were imple- 
mented, that the provision of health care under 
TRICARE Prime would not be bifurcated be- 
tween the provision of such care at military 
medical treatment facilities and the provision of 
such care from civilian providers. 

(b) DEADLINE FOR SUBMISSION.—The Secretary 
shall submit the report required by subsection 
(a) not later than March 1, 1999. 

TITLE VIII—ACQUISITION POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MAT- 
TERS 

SEC. 801. LIMITATION ON PROCUREMENT OF AM- 
MUNITION AND COMPONENTS. 

(a) LIMITATION.—Section 2534(a) of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(6) AMMUNITION.—Ammunition or ammuni- 
tion components. 

(b) EFFECTIVE DATE.—Paragraph (6) of sec- 
tion 2534(a) of title 10, United States Code, as 
added by subsection (a), shall apply with re- 
spect to contracts entered into after September 
30, 1998. 

SEC. 802. ACQUISITION CORPS ELIGIBILITY. 

Section 1732(c) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(3) The requirement of subsection (b)(1)(A) 
shall not apply to an employee who served in an 
Acquisition Corps in a position within grade 
GS-13 or above of the General Schedule and 
who is placed in another position which is in a 
grade lower than GS-13 of the General Sched- 
ule, or whose position is reduced in grade to a 
grade lower than GS-13 of the General Sched- 
ule, as a result of reduction-in-force procedures, 
the realignment or closure of a military installa- 
tion, or another reason other than for cause. 
SEC. 803. AMENDMENTS RELATING TO PROCURE- 

MENT FROM FIRMS IN INDUSTRIAL 
BASE FOR PRODUCTION OF SMALL 
ARMS. 

(a) REQUIREMENT TO LIMIT PROCUREMENTS TO 

CERTAIN SOURCES.—Subsection (a) of section 
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2473 of title 10, United States Code, is amend- 


ed— 

(1) in the heading, by striking out the first 
word and inserting in lieu thereof ‘‘REQUIRE- 
MENT”; and 

(2) by striking out To the extent that the 
Secretary of Defense determines necessary to 
preserve the small arms production industrial 
base, the Secretary may” and inserting in lieu 
thereof ‘‘In order to preserve the small arms pro- 
duction industrial base, the Secretary of De- 
fense shall”. 

(b) ADDITIONAL COVERED PROPERTY AND 
SERVICES.—Subsection (b) of such section is 
amended— 

(1) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; 

(2) by inserting before paragraph (2), as so re- 
designated, the following new paragraph: 

“(1) Small arms end items.’ 

(3) in paragraph (2), as so redesignated, by in- 
serting before the period the following: “, if 
those parts are manufactured under a contract 
with the Department of Defense to produce the 
end item”; and 

(4) by adding after paragraph (3) the fol- 
lowing new paragraph: 

(4) Repair parts consisting of barrels, receiv- 
ers, and bolts for small arms, whether or not the 
small arms are in production under a contract 
with the Department of Defense at the time of 
production of such repair parts. 

(c) RELATIONSHIP TO OTHER PROVISIONS OF 
Lau. Such section is further amended by add- 
ing at the end the following new subsection: 

d) RELATIONSHIP TO OTHER PROVISIONS.— 
(1) If a procurement under subsection (a) is a 
procurement of a commercial item, the Secretary 
may, notwithstanding section 2306(b)(1)(B) of 
this title, require the submission of certified cost 
or pricing data under section 2306(a) of this 
title. 

2) Subsection (a) is a requirement for pur- 
poses of section 2304(c)(5) of this title.“ 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
SEC. 901. FURTHER REDUCTIONS IN DEFENSE AC- 
QUISITION WORKFORCE. 

(a) REDUCTION IN DEFENSE ACQUISITION 
WORKFORCE.—Chapter 87 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“$1765. Limitation on number of personnel 

“(a) LIMITATION.—Effective October 1, 2001, 
the number of defense acquisition personnel 
may not exceed the baseline number reduced by 
70,000. 

“(b) PHASED REDUCTION.—The number of de- 
fense acquisition personnel— 

“(1) as of October 1, 1999, may not exceed the 
baseline number reduced by 25,000; and 

“(2) as of October 1, 2000, may not exceed the 
baseline number reduced by 50,000. 

% BASELINE NUMBER.—For purposes of this 
section, the baseline number is the total number 
of defense acquisition personnel as of October 1, 
1998. 

“(d) DEFENSE ACQUISITION PERSONNEL DE- 
FINED.—In this section, the term ‘defense acqui- 
sition personnel’ means military and civilian 
personnel (other than civilian personnel who 
are employed at a maintenance depot) who are 
assigned to, or employed in, acquisition organi- 
zations of the Department of Defense (as speci- 
fied in Department of Defense Instruction num- 
bered 5000.58 dated January 14, 1992). 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of subchapter V of such 
chapter is amended by adding at the end the 
following new item: 

1765. Limitation on number of personnel. 

SEC. 902. LIMITATION ON OPERATION AND SUP- 
PORT FUNDS FOR THE OFFICE OF 
THE SECRETARY OF DEFENSE. 

Of the amount available for fiscal year 1999 
for operation and support activities of the Office 
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of the Secretary of Defense, not more than 90 
percent may be obligated until each of the fol- 
lowing reports has been submitted: 

(1) The report required to be submitted to the 
congressional defense committees by section 
904(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2619). 

(2) The reports required to be submitted to 
Congress by sections 911(b) and 911(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 111 Stat. 1858, 
1859). 

SEC. 903. REVISION TO DEFENSE DIRECTIVE RE- 
LATING TO MANAGEMENT HEAD- 
QUARTERS AND HEADQUARTERS 
SUPPORT ACTIVITIES. 

Not later than October 1, 1999, the Secretary 
of Defense shall issue a revision to Department 
of Defense Directive 5100.73, entitled Depart- 
ment of Defense Management Headquarters and 
Headquarters Support Activities“, so as to in- 
corporate in that directive the following: 

(1) A threshold specified by command (or 
other organizational element) such that any 
headquarters activity below the threshold is not 
considered for the purpose of the directive to be 
a management headquarters or headquarters 
support activity. 

(2) A definition of the term management 
headquarters and headquarters support activi- 
ties” that (A) is based upon function (rather 
than organization), and (B) includes any activ- 
ity (other than an operational activity) that re- 
ports directly to such an activity. 

(3) Uniform application of those definitions 
throughout the Department of Defense. 

SEC. 904. UNDER SECRETARY OF DEFENSE 
FOR POLICY TO HAVE RESPONSI- 
BILITY WITH RESPECT TO EXPORT 
CONTROL ACTIVITIES OF THE DE- 
PARTMENT OF DEFENSE. 

(a) FUNCTIONS OF THE UNDER SECRETARY.— 
Section 134(b)(1) of title 10, United States Code, 
is amended by adding at the end the following 
new sentence: “The Under Secretary shall have 
responsibility for overall supervision of activities 
of the Department of Defense relating to export 
controls. 

(b) IMPLEMENTATION REPORT. Vot later than 
30 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives a report on the plans 
of the Secretary for the implementation of the 
amendment made by subsection (a). The report 
shall include— 

(1) a description of any organizational 
changes within the Department of Defense to be 
made in order to implement that amendment; 
and 

(2) a description of the role of the Chairman 
of the Joint Chiefs of Staff with respect to er- 
port control activities of the Department fol- 
lowing the implementation of the amendment 
made by subsection (a) and how that role com- 
pares to the practice in effect before such imple- 
mentation. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be implemented not later 
than 45 days after the date of the enactment of 
this Act. 

SEC. 905. INDEPENDENT TASK FORCE ON TRANS- 
FORMATION AND DEPARTMENT OF 
DEFENSE ORGANIZATION. 

(a) FINDINGS.—Congress Jinds the following: 

(1) The post-Cold War era is marked by geo- 
political uncertainty and by accelerating tech- 
nological change, particularly with regard to in- 
formation technologies. 

(2) The combination of that geopolitical un- 
certainty and accelerating technological change 
portends a transformation in the conduct of 
war, particularly in ways that are likely to in- 
crease the effectiveness of joint force operations. 
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(3) The Department of Defense must be orga- 
nized appropriately in order to fully exploit the 
opportunities offered by, and to meet the chal- 
lenges posed by, this anticipated transformation 
in the conduct of war. 

(4) The basic organization of the Department 
of Defense was established by the National Se- 
curity Act of 1947 and the 1949 amendments to 
that Act. 

(5) The Goldwater-Nichols Department of De- 
fense Reorganization Act of 1986 (Public Law 
99-433) dramatically improved the capability of 
the Department of Defense to carry out oper- 
ations involving joint forces, but did not address 
adequately issues pertaining to the development 
of joint forces. 

(6) In the future, the ability to achieve im- 
proved operations of joint forces, particularly 
under rapidly changing technological condi- 
tions, will depend on improved force develop- 
ment for joint forces. 

(b) INDEPENDENT TASK FORCE ON TRANS- 
FORMATION AND DEPARTMENT OF DEFENSE OR- 
GANIZATION.—The Secretary of Defense shall es- 
tablish a task force of the Defense Science 
Board to examine the current organization of 
the Department of Defense with regard to the 
appropriateness of that organization for pre- 
paring for a transformation in the conduct of 
war. The task force shall be established not 
later than November 1, 1998. 

(c) DUTIES OF THE TASK FORCE.—The task 
force shall assess, and shall make recommenda- 
tions for the appropriate organization of, the 
Office of the Secretary of Defense, the Joint 
Chiefs of Staff, the individual Armed Forces, 
and the erecutive parts of the military depart- 
ments for the purpose of preparing the Depart- 
ment of Defense for a transformation in the con- 
duct of war. In making those assessments and 
developing those recommendations, the task 
force shall review the following: 

(1) The general organization of the Depart- 
ment of Defense, including whether responsi- 
bility and authority for issues relating to a 
transformation in the conduct of war are appro- 
priately allocated, especially among the Office 
of the Secretary of Defense, the Joint Chiefs of 
Staff, and the individual Armed Forces. 

(2) The joint requirements process and the re- 
quirements processes for each of the Armed 
Forces, including the establishment of measures 
of effectiveness and methods for resource alloca- 
tion. 

(3) The process and organizations responsible 
for doctrinal development, including the appro- 
priate relationship between joint force and serv- 
ice doctrine and doctrinal development organi- 
zations. 

(4) The current programs and organizations 
under the Office of the Secretary of Defense, the 
Joint Chiefs of Staff and the Armed Forces de- 
voted to innovation and experimentation related 
to a transformation in the conduct of war, in- 
cluding the appropriateness of— 

(A) conducting joint field tests; 

(B) establishing a separate unified ‘command 
as a joint forces command to serve, as its sole 
function, as the trainer, provider, and developer 
of forces for joint operations; 

(C) establishing a Joint Concept Development 
Center to monitor erercises and develop meas- 
ures of effectiveness, analytical concepts, mod- 
els, and simulations appropriate for under- 
standing the transformation in the conduct of 
war; 

(D) establishing a Joint Battle Laboratory 
headquarters to conduct joint erperimentation 
and to integrate the similar efforts of the Armed 
Forces; and 

(E) establishing an Assistant Secretary of De- 
fense for transformation in the conduct of war. 

(5) Joint training establishments and training 
establishments of the Armed Forces, including 
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those devoted to professional military education, 
and the appropriateness of establishing national 
training centers. 

(6) Other issues relating to a transformation 
in the conduct of war that the Secretary con- 
siders appropriate. 

(d) REPORT.—The task force shall submit to 
the Secretary of Defense a report containing its 
assessments and recommendations not later 
than February 1, 1999. The Secretary shall sub- 
mit the report to the Committee on National Se- 
curity of the House of Representatives and the 
Committee on Armed Services of the Senate not 
later than March 1, 1999, together with the rec- 
ommendations and comments of the Secretary of 
Defense. 

SEC. 906. IMPROVED ACCOUNTING FOR DEFENSE 
CONTRACT SERVICES. 

(a) IN GENERAL.) Chapter 131 of title 10, 
United States Code, is amended by inserting 
after section 2211 the following new section: 
“§2212. Obligations for contract services: re- 

porting in budget object classes 

(a) LIMITATION ON REPORTING IN MISCELLA- 
NEOUS SERVICES OBJECT CLASS.—The Secretary 
of Defense shall ensure that, in reporting to the 
Office of Management and Budget (pursuant to 
OMB Circular A-11 (relating to preparation and 
submission of budget estimates)) obligations of 
the Department of Defense for any period of 
time for contract services, no more than 15 per- 
cent of the total amount of obligations so re- 
ported is reported in the miscellaneous services 
object class. 

“(b) DEFINITION OF REPORTING CATEGORIES 
FOR ADVISORY AND ASSISTANCE SERVICES.—In 
carrying out section 1105(g) of title 31 for the 
Department of Defense (and in determining 
what services are to be reported to the Office of 
Management and Budget in the advisory and 
assistance services object class), the Secretary of 
Defense shall apply to the terms used for the 
definition of ‘advisory and assistance services’ 
in paragraph (2)(A) of that section the following 
meanings: 

**(1) MANAGEMENT AND PROFESSIONAL SUPPORT 
SERVICES.—The term ‘management and profes- 
sional support services’ (used in clause (i) of 
section 1105(g)(2)(A) of title 31) means services 
that provide engineering or technical support, 
assistance, advice, or training for the efficient 
and effective management and operation of or- 
ganizations, activities, or systems. Those serv- 
ices— 

“(A) are closely related to the basic respon- 
sibilities and mission of the using organization; 
and 

) include efforts that support or contribute 
to improved organization or program manage- 
ment, logistics management, project monitoring 
and reporting, data collection, budgeting, ac- 
counting, auditing, and administrative or tech- 
nical support for conferences and training pro- 
grams. 

0 STUDIES, ANALYSES, AND EVALUATIONS.— 
The term ‘studies, analyses, and evaluations’ 
(used in clause (ii) of section 1105(g)(2)(A) of 
title 31) means services that provide organized, 
analytic assessments to understand or evaluate 
complex issues to improve policy development, 
decisionmaking, management, or administration 
and that result in documents containing data or 
leading to conclusions or recommendations. 
Those services may include databases, models, 
methodologies, and related software created in 
support of a study, analysis, or evaluation. 

“(3) ENGINEERING AND TECHNICAL SERVICES.— 
The term ‘engineering and technical services’ 
(used in clause (iii) of section 1105(g)(2)(A) of 
title 31) means services that take the form of ad- 
vice, assistance, training, or hands-on training 
necessary to maintain and operate fielded weap- 
on systems, equipment, and components (includ- 
ing software when applicable) at design or re- 
quired levels of effectiveness. 
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“(c) PROPER CLASSIFICATION OF ADVISORY 
AND ASSISTANCE SERVICES.—Before the submis- 
sion to the Office of Management and Budget of 
the proposed Department of Defense budget for 
inclusion in the President's budget for a fiscal 
year pursuant to section 1105 of title 31, the Sec- 
retary of Defense, acting through the Under 
Secretary of Defense (Comptroller), shall review 
all Department of Defense services expected to 
be performed as contract services during the fis- 
cal year for which that budget is to be submitted 
in order to ensure that those services that are 
advisory and assistance services (as defined in 
accordance with subsection (b)) are in fact prop- 
erly classified, in accordance with that sub- 
section, in the advisory and assistance services 
object class. 

d) INFORMATION ON SERVICE CONTRACTS.— 
In carrying out the annual review under sub- 
section (c) of Department of Defense services er- 
pected to be performed as contract services dur- 
ing the next fiscal year, the Secretary (acting 
through the Under Secretary (Comptroller)) 
shall conduct an assessment of the total non- 
Federal effort that resulted from the perform- 
ance of all contracts for such services during the 
preceding fiscal year and the total non-Federal 
effort that resulted, or that is expected to result, 
from the performance of all contracts for such 
services during the current fiscal year and the 
nert fiscal year. The assessment shall include 
determination of the following for each such 
year: 

Y The amount erpended or expected to be 
expended for non-Federal contract services, 
shown for the Department of Defense as a whole 
and displayed by contract services object class 
for each DOD organization. 

A) The amount erpended or erpected to be 
expended for contract services competed under 
OMB Circular A-76 or a similar process, shown 
for the Department of Defense as a whole and 
displayed by contract services object class for 
each DOD organization. 

) The number of private sector workyears 
performed or expected to be performed in con- 
nection with the performance of non-Federal 
contract services, shown for the Department of 
Defense as a whole and displayed by contract 
services object class for each DOD organization. 

“(4) Any other information that the Secretary 
(acting through the Under Secretary) determines 
to be relevant and of value. 

be) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress each year, not later 
than 30 days after the date on which the budget 
for the next fiscal year is submitted pursuant to 
section 1105 of title 31, a report containing the 
information derived from the assessment under 
subsection (d). 

D ASSESSMENT BY COMPTROLLER GEN- 
ERAL.—(1) The Comptroller General shall con- 
duct a review of the report of the Secretary of 
Defense under subsection (e) each year and 
shall— 

A) assess the methodology used by the Sec- 
retary in obtaining the information submitted to 
Congress in that report; and 

) assess the information submitted to Con- 
gress in that report. 

(2) Not later than 120 days after the date on 
which the Secretary submits to Congress the re- 
port required under subsection (e) for any year, 
the Comptroller General shall submit to Con- 
gress the Comptroller General's report con- 
taining the results of the review for that year 
under paragraph (1). 

„ DEFINITIONS.—In this section: 

“(1) The term ‘contract services’ means all 
services that are reported to the Office of Man- 
agement and Budget pursuant to OMB Circular 
A-I1 (relating to preparation and submission of 
budget estimates) in budget object classes that 
are designated in the Object Class 25 series. 
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(2) The term ‘advisory and assistance serv- 
ices object class’ means those contract services 
constituting the budget object class that is de- 
nominated ‘Advisory and Assistance Service and 
designated (as the date of the enactment of this 
section) as Object Class 25.1 (or any similar ob- 
ject class established after the date of the enact- 
ment of this section for the reporting of obliga- 
tions for advisory and assistance contract serv- 
ices). 

„ The term ‘miscellaneous services object 
class' means those contract services constituting 
the budget object class that is denominated 
‘Other Services (services not otherwise specified 
in the 25 series)’ and designated (as the date of 
the enactment of this section) as Object Class 
25.2 (or any similar object class established after 
the date of the enactment of this section for the 
reporting of obligations for miscellaneous or un- 
specified contract services). 

A) The term ‘DOD organization’ means 

“(A) the Office of the SORAA of Defense; 

) each military departmen 

O) the Joint Chiefs of Sony ‘and the unified 
and specified commands; 

“(D) each Defense Agency; and 

() each Department of Defense Field Activ- 


ty. 

) The term ‘private sector workyear’ means 
an amount of labor equivalent to the total num- 
ber of hours of labor that an individual em- 
ployed on a full-time equivalent basis by the 
Federal Government performs in a given year.“ 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2211 the following new 
item: 

2212. Obligations for contract services: report- 

ing in budget object classes."’. 

(b) TRANSITION.—For the budget for fiscal 
year 2000, and the reporting of information to 
the Office of Management and Budget in con- 
nection with the preparation of that budget, 
section 2212 of title 10, United States Code, as 
added by subsection (a), shall be applied by sub- 
stituting “30 percent“ in subsection (a) for 15 
percent”. 

(c INITIAL CLASSIFICATION OF ADVISORY AND 
ASSISTANCE SERVICES.—Not later than February 
1, 1999, the Secretary of Defense, acting through 
the Under Secretary of Defense (Comptroller), 
shall review all Department of Defense services 
performed or expected to be performed as con- 
tract services during fiscal year 1999 in order to 
ensure that those services that are advisory and 
assistance services (as defined in accordance 
with subsection (b) of section 2212 of title 10, 
United States Code, as added by subsection (a)) 
are in fact properly classified, in accordance 
with that subsection, in the advisory and assist- 
ance services object class (as defined in sub- 
section (g)(2) of that section). 

(d) FISCAL YEAR 1999 REDUCTION.—The total 
amount that may be obligated by the Secretary 
of Defense for contracted advisory and assist- 
ance services from amounts appropriated for fis- 
cal year 1999 is the amount programmed for 
those services resulting from the review referred 
to in subsection (c) reduced by $500,000,000. 

SEC. 907. REPEAL OF REQUIREMENT RELATING 
TO ASSIGNMENT OF TACTICAL AIR- 
LIFT MISSION TO RESERVE COMPO- 
NENTS. 

Section 1438 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1689), as amended by section 
1023 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102- 
190; 105 Stat. 1460), is repealed. 

SEC. 908. REPEAL OF CERTAIN REQUIREMENTS 
RELATING TO INSPECTOR GENERAL 
INVESTIGATIONS OF REPRISAL COM- 
PLAINTS. 

(a) REPEAL OF REQUIREMENT OF NOTICE THAT 
INVESTIGATION WILL TAKE MORE THAN 90 
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Days.—Subsection (e) of section 1034 of title 10, 

United States Code, is amended— 

(1) by striking out paragraph (3); 

(2) by redesignating paragraph (4) as para- 
graph (3). 

(b) REPEAL OF REQUIREMENT FOR POST-DIS- 
POSITION INTERVIEW WITH COMPLAINANT,—Such 
section is further amended by striking out sub- 
section (h). 

SEC. 909. CONSULTATION WITH COMMANDANT OF 

THE MARINE CORPS REGARDING MA- 
RINE CORPS AVIATION. 

(a) IN GENERAL. Chapter 503 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“$5026. Consultation with Commandant of the 
Marine Corps regarding Marine Corps avia- 
tion 
“The Secretary of the Navy shall require that 

the views of the Commandant of the Marine 

Corps be obtained before a milestone decision or 

other major decision is made by an element of 

the Department of the Navy outside the Marine 

Corps in a procurement matter, a research, de- 

velopment, test, and evaluation matter, or a 

depot-level maintenance matter that concerns 

Marine Corps aviation. ". 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
5026. Consultation with Commandant of the 

Marine Corps regarding Marine 
Corps aviation."’. 
TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 1999 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 
ferred. 

(2) The total amount of authorizations that 
the Secretary of Defense may transfer under the 
authority of this section may not exceed 
$2,000,000,000. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(C) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall 
prompily notify Congress of each transfer made 
under subsection (a). 

SEC. 1002, INCORPORATION OF CLASSIFIED 

ANNEX. 


(a) STATUS OF CLASSIFIED ANNEX.—The Clas- 
sified Anner prepared by the Committee on Na- 
tional Security of the House of Representatives 
to accompany H.R. 3616 of the One Hundred 
Fifth Congress and transmitted to the President 
is hereby incorporated into this Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF 
AcT.—The amounts specified in the Classified 
Anner are not in addition to amounts author- 
ized to be appropriated by other provisions of 
this Act. 

(c) LIMITATION ON USE OF FUNDS.—Funds ap- 
propriated pursuant to an authorization con- 
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tained in this Act that are made available for a 
program, project, or activity referred to in the 
Classified Annex may only be expended for such 
program, project, or activity in accordance with 
such terms, conditions, limitations, restrictions, 
and requirements as are set out for that pro- 
gram, project, or activity in the Classified 
Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The 
President shall provide for appropriate distribu- 
tion of the Classified Anner, or of appropriate 
portions of the annex, within the executive 
branch of the Government. 

SEC. 1003. OUTLAY LIMITATIONS. 

(a) DEPARTMENT OF DEFENSE.—The Secretary 
of Defense shall ensure that outlays of the De- 
partment of Defense during fiscal year 1999 from 
amounts appropriated or otherwise available to 
the Department of Defense for military func- 
tions of the Department of Defense (including 
military construction and military family hous- 
ing) do not exceed $252,650,000,000. 

(b) DEPARTMENT OF ENERGY.—The Secretary 
of Energy shall ensure that outlays of the De- 
partment of Energy during fiscal year 1999 from 
amounts appropriated or otherwise made avail- 
able to the Department of Energy for national 
security programs of that Department do not er- 
ceed $11,772,000,000. 

Subtitle B—Naval Vessels and Shipyards 
SEC. 1011, REVISION TO REQUIREMENT FOR CON- 

TINUED LISTING OF TWO IOWA- 
CLASS BATTLESHIPS ON THE NAVAL 
VESSEL REGISTER. 

In carrying out section 1011 of the National 
Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 421), the Sec- 
retary of the Navy shall list on the Naval Vessel 
Register, and maintain on that register, the fol- 
lowing two lowa-class battleships: the USS 
IOWA (BB-61) and the USS WISCONSIN (BB- 
64). 

SEC. 1012. TRANSFER OF USS NEW JERSEY. 

The Secretary of the Navy shall strike the 
USS NEW JERSEY (BB-62) from the Naval Ves- 
sel Register and shall transfer that vessel to a 
non-for-profit entity in accordance with section 
7306 of title 10, United States Code. The Sec- 
retary shall require as a condition of the trans- 
fer of that vessel that the transferee locate the 
vessel in the State of New Jersey. 

SEC. 1013. LONG-TERM CHARTER OF THREE VES- 
SELS IN SUPPORT OF SUBMARINE 
RESCUE, ESCORT, AND TOWING. 

The Secretary of the Navy may enter into con- 
tracts in accordance with section 2401 of title 10, 
United States Code, for the charter through Sep- 
tember 30, 2003, of the following vessels: 

(1) The CAROLYN CHOUEST (United States 
official number D102057). 

(2) The KELLIE CHOUEST (United States of- 
ficial number D1038519). 

(3) The DOLORES CHOUEST (United States 
official number D600288). 

SEC. 1014. TRANSFER OF OBSOLETE ARMY TUG- 
BOAT. 


In carrying out section 1023 of the National 
Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1876), the Sec- 
retary of the Army may substitute the obsolete, 
decommissioned tugboat Attleboro (LT-1977) for 
the tugboat Normandy (LT-1971) as one of the 
two obsolete tugboats authorized to be trans- 
ferred by the Secretary under that section. 

SEC. 1015. LONG-TERM CHARTER CONTRACTS 
FOR ACQUISITION OF AUXILIARY 
VESSELS FOR THE DEPARTMENT OF 
DEFENSE. 

(a) PROGRAM AUTHORIZATION.—Chapter 631 of 
title 10, United States Code, is amended by add- 
ing at the end the following new section: 
“$7233. Auxiliary vessels: authority for long- 

term charter contracts 

% AUTHORIZED CONTRACTS.—After Sep- 
tember 30, 1998, the Secretary of the Navy, sub- 
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ject to subsection (b), may enter into a contract 
for the long-term lease or charter of a newly 
built surface vessel, under which the contractor 
agrees to provide a crew for the vessel for the 
term of the long-term lease or charter, for any of 
the following: 

I The combat logistics force of the Navy. 

(2) The strategic sealift program of the Navy. 

) Other auviliary support vessels for the 
Department of Defense. 

h CONTRACTS REQUIRED TO BE AUTHOR- 
IZED BY LAW.—A contract may be entered into 
under this section with respect to specific vessels 
only if the Secretary is specifically authorized 
by.law to enter into such a contract with respect 
to those vessels. 

(c) FUNDS FOR CONTRACT PAYMENTS.—The 
Secretary may make payments for contracts en- 
tered into under this section using funds avail- 
able for obligation during the fiscal year for 
which the payments are required to be made. 
Any such contract shall provide that the United 
States will not be required to make a payment 
under the contract (other than a termination 
payment, if required) before October 1, 2000, 

d) TERM OF CONTRACT.—In this section, the 
term ‘long-term lease or charter’ means a lease, 
charter, service contract, or conditional sale 
agreement with respect to a vessel the term of 
which (including any option period) is for a pe- 
riod of 20 years or more. 

“(e) OPTION TO BUY.—A contract entered into 
under the authority of this section may contain 
options for the United States to purchase one or 
more of the vessels covered by the contract at 
any time during, or at the end of, the contract 
period (including any option period) upon pay- 
ment of an amount not in excess of the 
unamortized portion of the cost of the vessels 
plus amounts incurred in connection with the 
termination of the financing arrangements asso- 
ciated with the vessels. 

Y DOMESTIC CONSTRUCTION.—The Secretary 
shall require in any contract entered into under 
this section that each vessel to which the con- 
tract applies— 

“(1) shall have been constructed in a shipyard 
within the United States; and 

“(2) upon delivery, shall be documented under 
the laws of the United States. 

“(g) VESSEL CREWING.—The Secretary shall 
require in any contract entered into under this 
section that the crew of any vessel to which the 
contract applies be comprised of private sector 
commercial mariners. 

“(h) DOMESTIC CONSTRUCTION REQUIREMENT 
FOR CERTAIN LEASES OF VESSELS.—(1) Notwith- 
standing section 2400 or 2401a of this title or any 
other provision of law, the Secretary of Defense 
may not enter into a contract for the lease or 
charter of a vessel described in paragraph (2) for 
a contract period in excess of 17 months (inclu- 
sive of any option periods) unless the vessel is 
constructed in a shipyard in the United States. 

(2) Paragraph (1) applies to vessels of the 
following types: 

“(A) Auxiliary support vessel. 

) Strategic sealift vessel. 

“(C) Tank vessel. 

) Combat logistics force vessel. 

„i CONTINGENT WAIVER OF OTHER PROVI- 
SIONS OF LAW.—A contract authorized by this 
section may be entered into without regard to 
section 2401 or 2401a of this title if the Secretary 
of Defense makes the following findings with re- 
spect to that contract: 

“(1) The need for the vessels or services to be 
provided under the contract is expected to re- 
main substantially unchanged during the con- 
templated contract or option period. 

“(2) There is a reasonable expectation that 
throughout the contemplated contract or option 
period the Secretary of the Navy (or, if the con- 
tract is for services to be provided to, and fund- 
ed by, another military department, the Sec- 
retary of that military department) will request 
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funding for the contract at the level required to 
avoid contract cancellation. 

(3) The use of such contract or the exercise 
of such option is in the interest of the national 
defense. 

“(j) SOURCE OF FUNDS FOR TERMINATION Ll- 
ABILITY.—If a contract entered into under this 
section is terminated, the costs of such termi- 
nation may be paid from— 

“(1) amounts originally made available for 
performance of the contract; 

A2) amounts currently available for operation 
and maintenance of the type of vessels or serv- 
ices concerned and not otherwise obligated; or 

„ funds appropriated for those costs. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
7233. Auxiliary vessels: authority for long-term 

charter contracts.”’. 
Subtitle C—Matters Relating to Counter Drug 
Activities 
SEC. 1021. DEPARTMENT OF DEFENSE SUPPORT 
FOR COUNTER-DRUG ACTIVITIES. 

(a) CONTINUATION OF AUTHORITY.—Subsection 
(a) of section 1004 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 10 U.S.C. 374 note) is amended by strik- 
ing out “through 1999 and inserting in lieu 
thereof “through 2000”. 

(b) TYPES OF SUPPORT.—Subsection (b)(4) of 
such section is amended by inserting before the 
period at the end the following: “conducted by 
the Department of Defense or a Federal, State, 
or local law enforcement agency, or a foreign 
law enforcement agency in the case of counter- 
drug activities outside the United States”. 

(c) UNSPECIFIED MINOR MILITARY CONSTRUC- 
TION PROJECTS.—Such section is further amend- 
ed by adding at the end the following new sec- 
tion: 

“(h) UNSPECIFIED MINOR MILITARY CON- 
STRUCTION PROJECTS.—Section 2805 of title 10, 
United States Code, shall apply with respect to 
any unspecified minor military construction 
project carried out using the authority provided 
under this section.“. 

SEC. 1022. SUPPORT FOR COUNTER-DRUG OPER- 
ATION CAPER FOCUS. 

(a) SUPPORT REQUIRED.—During fiscal year 
1999, the Secretary of Defense shall make avail- 
able such surface vessels of the Navy and mari- 
time patrol aircraft and crews of the Navy as 
may be necessary to conduct the final phase of 
the counter-drug operation known as Caper 
Focus, which targets the matitime movement of 
cocaine on vessels in the eastern Pacific Ocean. 

(b) FISCAL YEAR 1999 FUNDING.—Of the 
amount authorized to be appropriated pursuant 
to section 301(20) for drug interdiction and 
counter-drug activities, $24,400,000 shall be 
available only for the purpose of conducting the 
counter-drug operation known as Caper Focus. 

Subtitle D—Miscellaneous Report 
Requirements and Repeals 
SEC. 1031, ANNUAL REPORT ON RESOURCES AL- 
LOCATED TO SUPPORT AND MISSION 
ACTIVITIES. 

Section 113 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(V The Secretary shall include in the annual 
report to Congress under subsection (c) the fol- 
lowing: 

“(1) A comparison of the amounts provided in 
the defense budget for support and for mission 
activities for each of the preceding five years. 

*(2) A comparison of the number of military 
and civilian personnel, shown by major occupa- 
tional category, assigned to support positions 
and to mission positions for each of the pre- 
ceding five years. 

) An accounting, shown by service and by 
major occupational category, of the number of 


CONGRESSIONAL RECORD—HOUSE 


military and civilian personnel assigned to sup- 

port positions during each of the preceding five 

years. 

(4) A listing of the number of military and ci- 
vilian personnel assigned to management head- 
quarters and headquarters support activities as 
a percentage of military end-strength for each of 
the preceding 10 years.”’. 

Subtitle E—Other Matters 

SEC. 1041. CLARIFICATION OF LAND CONVEY- 
ANCE AUTHORITY, ARMED FORCES 
RETIREMENT HOME, DISTRICT OF 
COLUMBIA. 

(a) SALE REQUIRED.—Subsection (a) of section 
1053 of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104-201; 110 
Stat. 2650) is amended— 

(1) by striking out , by sale or otherwise, ; 
and 

(2) by adding at the end the following new 
sentence: he conveyance of the real property 
shall be made by sale to the highest bidder, er- 
cept that the purchase price may not be less 
than the fair market value of the parcel.”’. 

(b) CONFORMING AMENDMENT.—Subsection 
(6)(1) of such section is amended by striking out 
“the disposal” and inserting in lieu thereof the 
sale”. 

SEC. 1042. CONTENT OF NOTICE REQUIRED TO BE 
PROVIDED GARNISHEES BEFORE 
GARNISHMENT OF PAY OR BENE- 
FITS. 

(a) AUTHORIZATION OF ALTERNATIVE TO PRO- 
VIDING COPY OF NOTICE OR SERVICE RECEIVED 
BY THE SECRETARY.—(1) Whenever the Secretary 
of Defense (acting through the DOD section 459 
agent) provides a section 459 notice to an indi- 
vidual, the Secretary may include as part of 
that notice the information specified in sub- 
section (c) in lieu of sending with that notice a 
copy (otherwise required pursuant to the par- 
enthetical phrase in section 459(c)(2)(A) of the 
Social Security Act) of the notice or service re- 
ceived by the DOD section 459 agent with re- 
spect to that individual's child support or ali- 
mony payment obligations. 

(2) Whenever the Secretary of Defense (acting 
through the DOD section 5520a agent) provides 
a section 5520a notice to an individual, the Sec- 
retary may include as part of that notice the in- 
formation specified in subsection (c) in lieu of 
sending with that notice a copy (otherwise re- 
quired pursuant to the second parenthetical 
phrase in section 5520a(c) of the title 5, United 
States Code) of the legal process received by the 
DOD section 5520a agent with respect to that in- 
dividual. 

(b) DEFINITIONS.—For purposes of this section: 

(1) DOD SECTION 459 AGENT.—The term “DOD 
section 459 agent” means the agent or agents 
designated by the Secretary of Defense under 
subsection (c)(1)(A) of section 459 of the Social 
Security Act (42 U.S.C. 659) to receive orders 
and accept service of process in matters related 
to child support or alimony. 

(2) SECTION 459 NOTICE.—The term section 459 
notice" means, with respect to the Department 
of Defense, the notice required by subsection 
(c)(2)(A) of section 459 of the Social Security Act 
(42 U.S.C. 659) to be sent to an individual in 
writing upon the receipt by the DOD section 459 
agent of notice or service with respect to the in- 
dividual’s child support or alimony payment ob- 
ligations. 

(3) DOD SECTION 5520A AGENT.—The term 
“DOD section 5520a agent” means a person who 
is designated by law or regulation to accept 
service of process to which the Department of 
Defense is subject under section 5520a of title 5, 
United States Code (including the regulations 
promulgated under subsection (k) of that sec- 
tion). 

(4) SECTION 5520A NOTICE.—The term section 
5520a notice" means, with respect to the Depart- 
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ment of Defense, the notice required by sub- 
section (c) of section 5520a of title 5, United 
States Code, to be sent in writing to an employee 
(or, pursuant to the regulations promulgated 
under subsection (k) of that section, to a mem- 
ber of the Armed Forces) upon the receipt by the 
DOD section 5520a agent of legal process cov- 
ered by that section. 

(c) ALTERNATIVE REQUIREMENTS.—The infor- 
mation referred to in subsection (a) that is to be 
included as part of a section 459 notice or sec- 
tion 5520a notice sent to an individual (in lieu 
of sending with that notice a copy of the notice 
or service received by the DOD section 459 agent 
or the DOD section 5520a agent) is the fol- 
lowing: 

(1) A description of the pertinent court order, 
notice to withhold, or other order, process, or 
interrogatory received by the DOD section 459 
agent or the DOD section 5520a agent. 

(2) The identity of the court or judicial forum 
involved and (in the case of a notice or process 
concerning the ordering of a support or alimony 
obligation) the case number, the amount of the 
obligation, and the name of the beneficiary. 

(3) Information on how the individual may 
obtain from the Department of Defense a copy 
of the notice, service, or legal process, including 
an address and telephone number that the indi- 
vidual may be contact for the purpose of obtain- 
ing such a copy. 

(d) REPORT.—Not later than April 1, 2001, the 
Secretary shall submit to Congress a report de- 
scribing the experience of the Department of De- 
fense under the authority provided by this sec- 
tion. The report shall include the following: 

(1) The number of section 459 notices provided 
by the DOD section 459 agent during the period 
the authority provided by this section was in ef- 
fect. 

(2) The number of individuals who requested 
the DOD section 459 agent to provide to them a 
copy of the actual notice or service. 

(3) Any complaint the Secretary received by 
reason of not having provided the actual notice 
or service in the section 459 notice. 

(4) The number of section 5520a notices pro- 
vided by the DOD section 5520a agent during 
the period the authority provided by this section 
was in effect. 

(5) The number of individuals who requested 
the DOD section 5520a agent to provide to them 
a copy of the actual legal process. 

(6) Any complaint the Secretary received by 
reason of not having provided the actual legal 
process in the section 5520a notice. 

SEC. 1043. TRAINING OF SPECIAL OPERATIONS 
FORCES WITH FRIENDLY FOREIGN 
FORCES. 

(a) TRAINING EXPENSES FOR WHICH PAYMENT 
MAY BE MADE.—Subsection (a)(1) of section 
2011 of title 10, United States Code, is amended 
by striking out und other security forces”. 

(b) PURPOSE OF TRAINING.—Subsection (b) of 
such section is amended by striking out ‘‘pri- 
mary 

(c) REGULATIONS.—Subsection (c) of such sec- 
tion is amended by inserting after the first sen- 
tence the following new sentence: ‘‘The regula- 
tions shall require that training activities may 
be carried out under this section only with the 
prior approval of the Secretary of Defense."’. 

(d) ELEMENTS OF ANNUAL REPORT.—Sub- 
section (e) of such section is amended by adding 
at the end the following new paragraphs: 

“(5) A summary of the expenditures under 
this section resulting from the training for 
which expenses were paid under this section. 

(6) A discussion of the unique military train- 
ing benefit to United States special operations 
forces derived from the training activities for 
which expenses were paid under this section. 
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TITLE XI—DEPARTMENT OF DEFENSE 

CIVILIAN PERSONNEL 

SEC. 1101. AUTHORITY FOR RELEASE TO COAST 
GUARD OF DRUG TEST RESULTS OF 
CIVIL SERVICE MARINERS OF THE 
MILITARY SEALIFT COMMAND. 

(a) IN GENERAL.—Chapter 643 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“$7479. Civil service mariners of Military Sea- 
lift Command: release of drug test results to 
Coast Guard 


“(a) RELEASE OF DRUG TEST RESULTS TO 
COAST GUARD.—The Secretary of the Navy may 
release to the Commandant of the Coast Guard 
the results of a drug test of any employee of the 
Department of the Navy who is employed in any 
capacity on board a vessel of the Military Sea- 
lift Command. Any such release shall be in ac- 
cordance with the standards and procedures ap- 
plicable to the disclosure and reporting to the 
Coast Guard of drug tests results and drug test 
records of individuals employed on vessels docu- 
mented under the laws of the United States. 

“(b) WAIVER.—The results of a drug test of an 
employee may be released under subsection (a) 
without the prior written consent of the em- 
ployee that is otherwise required under section 
503(e) of the Supplemental Appropriations Act, 
1987 (5 U.S.C. 7301 note). 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“7479. Civil service mariners of Military Sealift 
Command; release of drug test re- 
sults to Coast Guard.“. 

SEC. 1102. LIMITATIONS ON BACK PAY AWARDS. 

(a) In General.—Section 5596(b) of title 5, 
United States Code, is amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) The pay, allowances, or differentials 
granted under this section for the period for 
which an unjustified or unwarranted personnel 
action was in effect shall not exceed that au- 
thorized by the applicable law, rule, regula- 
tions, or collective bargaining agreement under 
which the unjustified or unwarranted personnel 
action is found, except that in no case may pay, 
allowances, or differentials be granted under 
this section for a period beginning more than 6 
years before the date of the filing of a timely ap- 
peal or, absent such filing, the date of the ad- 
ministrative determination.“ 

(b) CONFORMING AMENDMENT.—Section 7121 of 
title 5, United States Code, is amended by add- 
ing at the end the following new subsection: 

“(h) Settlements and awards under this chap- 
ter shall be subject to the limitations in section 
5596(b)(4) of this title.“. 

SEC. 1103. RESTORATION OF ANNUAL LEAVE AC- 

CUMULATED BY CIVILIAN EMPLOY- 
EES AT INSTALLATIONS IN THE RE- 
PUBLIC OF PANAMA TO BE CLOSED 
PURSUANT TO THE PANAMA CANAL 
TREATY OF 1977. 

Section 6304(d)(3)(A) of title 5, United States 
Code, is amended by inserting ‘‘the closure of an 
installation of the Department of Defense in the 
Republic of Panama in accordance with the 
Panama Canal Treaty of 1977,” after 2667 
note) during any period. 

SEC. 1104. REPEAL OF PROGRAM PROVIDING 

PREFERENCE FOR EMPLOYMENT OF 
MILITARY SPOUSES IN MILITARY 
CHILD CARE FACILITIES. 

Section 1792 of title 10, United States Code, is 
amended— 

(1) by striking out subsection (d); and 

(2) by redesignating subsection (e) as sub- 
section (d). 
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SEC. 1105. ELIMINATION OF RETAINED PAY AS 
BASIS FOR DETERMINING LOCALITY- 
BASED ADJUSTMENTS. 

Section 5302(8)(B) of title 5, United States 
Code, is amended by inserting ‘(except a rate 
retained under subsection (a)(2) of that sec- 
tion)" after section 5363". 

SEC. 1106. OBSERVANCE OF CERTAIN HOLIDAYS 
AT DUTY POSTS OUTSIDE THE 
UNITED STATES. 

Section 6103(b) of title 5, United States Code, 
is amended by inserting after paragraph (2) the 
following new paragraph: 

) Instead of a holiday that is designated 
under subsection (a) to occur on a Monday, for 
an employee at a duty post outside the United 
States whose basic workweek is other than Mon- 
day through Friday, and for whom Monday is 
a regularly scheduled workday, the legal public 
holiday is the first workday of the workweek in 
which the Monday designated for the observ- 
ance of such holiday under subsection (a) oc- 
curs.”’. 

TITLE XII—MATTERS RELATING TO OTHER 

NATIONS 

SEC. 1201. LIMITATION ON FUNDS FOR PEACE- 
KEEPING IN THE REPUBLIC OF BOS- 
NIA AND HERZEGOVINA, 

(a) LIMITATION.—The Secretary of Defense 
may not expend from funds appropriated to the 
Department of Defense for fiscal year 1999 more 
than $1,858,600,000 for the purpose of providing 
for United States participation in Bosnia peace- 
keeping operations. 

(b) EMERGENCY EXCEPTION.—The Secretary 
may increase the amount under subsection (a) 
by not more than $100,000,000 for the sole pur- 
pose of safeguarding United States forces in the 
event of hostilities, imminent hostilities, or other 
grave danger to their well-being. Such an in- 
crease may become effective only upon submis- 
sion by the Secretary to Congress of a certifi- 
cation that such grave danger exists and that 
such additional funds are required to meet im- 
mediate security threats. 

(c) REPORT.—Not later than April 1, 1999, the 
Secretary of Defense shall submit to Congress a 
report with respect to United States participa- 
tion in Bosnia peacekeeping operations. The re- 
port shall provide a detailed projection of any 
additional funding that will be required by the 
Department of Defense to meet mission require- 
ments for such operations for the remainder of 
fiscal year 1999. 

(d) PRESIDENTIAL AUTHORITY.—Nothing in 
this section shall be deemed to restrict the au- 
thority of the President under the Constitution 
to protect the lives of United States citizens. 

(e) BOSNIA PEACEKEEPING OPERATIONS.—For 
purposes of subsection (a), the term “Bosnia 
peacekeeping operations” means the operation 
designated as Operation Joint Force, the oper- 
ation designated as Operation Joint Endeavor, 
and any other operation under which United 
States military forces participate in peace- 
keeping or peace enforcement activities in the 
Republic of Bosnia and Herzegovina and any 
activity that is directly related to the support of 
any such operation. 

SEC. 1202. REPORTS ON THE MISSION OF UNITED 
STATES FORCES IN REPUBLIC OF 
BOSNIA AND HERZEGOVINA. 

(a) FINDINGS.—Congress finds the following: 

(1) In section 1202(1) of the National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1929; approved November 
18, 1997), it was stated to be the sense of Con- 
gress that United States ground combat forces 
should not participate in a follow-on force in 
the Republic of Bosnia and Herzegovina after 
June 1998. 

(2) On December 16, 1997, the President an- 
nounced his support for the continued deploy- 
ment of United States ground combat forces in 
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the Republic of Bosnia and Herzegovina after 
June 30, 1998, as part of a multinational peace- 
keeping force led by the North Atlantic Treaty 
Organization (NATO). 

(3) The President's decision to extend the 
presence of United States ground combat forces 
in the Republic of Bosnia and Herzegovina has 
changed the mission of those forces in a funda- 
mental manner. 

(4) The President has in effect committed 
United States ground combat forces in the Re- 
public of Bosnia and Herzegovina to providing a 
secure environment for complete implementation 
of the civilian provisions of the Dayton Accords. 

(5) The Administration has not specified how 
long such an achievement will take and, there- 
fore, the mission of United States ground combat 
forces in the Republic of Bosnia and 
Herzegovina is of indefinite duration. 

(b) ANNUAL PRESIDENTIAL REPORT.—{1) The 
President shall submit to Congress an annual 
report on the presence of United States ground 
combat forces in the Republic of Bosnia and 
Herzegovina. Each such report shall include the 
following: 

(A) The President's assessment of progress to- 
ward the full implementation of the civilian 
goals of the Dayton Accord, as specified in sub- 
section (c). 

(B) The expected duration of the deployment 
of United States ground combat forces in the Re- 
public of Bosnia and Herzegovina in support of 
implementation of those goals. 

(C) The percentage of those goals that have 
been completed as of the date of the report, the 
percentage that are expected to be completed 
within the next reporting period, and the er- 
pected time for completion of the remaining 
tasks. 

(2) The first report under this subsection shall 
be submitted not later than 90 days after the 
date of the enactment of this Act, and subse- 
quent reports shall be submitted at yearly inter- 
vals thereafter. The requirement to submit an 
annual report under this subsection terminates 
upon the withdrawal of all United States 
ground combat forces from the Republic of Bos- 
nia and Herzegovina. 

(c) BASIS FOR ASSESSMENT OF PROGRESS.—For 
purposes of subsection (b)(1)(A), the President 
shall assess whether progress is being made to- 
ward implementation of the civilian goals of the 
Dayton Accords based upon assessment of the 
following goals and associated matters: 

(1) Accomplishment of military stability, as 
measured by— 

(A) the maintenance of the cease-fire between 
the former warring parties; 

(B) the continued cantonment of heavy weap- 
ons and the observance of arms limitations; 

(C) the disbanding of special police; 

(D) the termination of covert support to the 
Srpska Demokratska Stranka party by the Fed- 
eral Republic of Yugoslavia; and 

(E) similar measures. 

(2) Police and judicial reform, as measured 
by— 

(A) the restructuring and ethnic integration of 
local police; 

(B) completion of human rights training by 
local police forces; 

(C) the demonstrated ability of local police to 
deal effectively and impartially with civil dis- 
turbances and disorder; 

(D) the implementation of an effective judicial 
reform program; and 

(E) similar measures. 

(3) Creation and implementation of effective 
national institutions untainted by ethnic sepa- 
ratism, as measured by— 

(A) the dissolution of previously outlawed in- 
stitutions; 

(B) a functioning customs service with na- 
tional control over customs revenues; 
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(C) transparency in national budgets and dis- 
bursements; and 

(D) similar measures. 

(4) Media reform, as measured by— 

(A) the divestiture of control of broadcast net- 
works from the control of political parties; 

(B) opposition party access to media; 

(C) the availability of alternative and inde- 
pendent media throughout the Republic of Bos- 
nia and Herzegovina; and 

(D) similar measures. 

(5) Democratization and reform of the elec- 
toral process, as measured by— 

(A) transparent functioning of local, entity, 
and national governments; 

(B) acceptance of binding arbitration for the 
implementation of results in contested local elec- 
tions; 

(C) modification of electoral laws to meet 
international and Organization for Security and 
Cooperation in Europe (OSCE) standards; 

(D) the free and fair conduct of the September 
1998 national elections and subsequent elections; 
and 

(E) similar measures. 

(6) Return of refugees, as measured by— 

(A) compliance of entity property laws with 
the Dayton Accords; 

(B) participation by entity governments in or- 
derly cross-ethnic returns; 

(C) protection by local police of returnees; 

(D) acceptance of substantial numbers of re- 
turned refugees in major cities; and 

(E) similar measures. 

(7) Resolution of the status of Breko, as meas- 
ured by— 

(A) the implementation of local election re- 
sults; 

(B) the functioning of an ethnically inte- 
grated police force; 

(C) ethnic reintegration of Brcko and the sur- 
rounding region; and 

(D) similar measures. 

(8) Compliance of persons indicted for war 
crimes by the International Tribunal for the 
Former Yugoslavia, as measured by— 

(A) the termination of political, military, and 
media control by war criminals; 

(B) the assistance of local authorities in ap- 
prehension of indictees; 

(C) the cooperation of entity justice establish- 
ments in cooperating with the Tribunal; and 

(D) similar measures. 

(9) The ability of international organizations 
to carry out their functions within the Republic 
of Bosnia and Herzegovina without military 
support, as measured by— 

(A) the ability of local authorities to carry out 
demining programs; 

(B) the ability of the Office of the High Rep- 
resentative to enforce inter-entity agreements 
without accompanying military shows of force; 
and 

(C) similar measures. 

(10) Economic reconstruction and recovery, as 
measured by— 

(A) local currency circulating freely and its 
use in official transactions; 

(B) an agreement reached on a permanent na- 
tional currency in use in all entities; 

(C) the creation of privatization laws con- 
sistent with the Dayton Accords; 

(D) government control over sources of rev- 
enue; 

(E) substantial repair and functioning of 
major infrastructure elements; 

(F) an in-place International Monetary Fund 
program; and 

(G) similar measures. 

(d) SECRETARY OF DEFENSE REPORT.) Not 
later than December 15, 1998, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report on the effects of mili- 
tary operations in the Republic of Bosnia and 
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Herzegovina and the Balkans region on the ca- 
pabilities of United States military forces and, 
in particular, on the capability of United States 
military forces to conduct successfully two near- 
ly simultaneous major theater wars as specified 
in current Defense Planning Guidance and in 
accordance with the deployment timelines called 
for in the war plans of the commanders of uni- 
fied combatant commands. 

(2) Whenever the number of United States 
ground combat forces in the Republic of Bosnia 
and Herzegovina increases or decreases by 10 
percent or more compared to the number of such 
forces as of the most recent previous report 
under this subsection, the Secretary shall submit 
an additional report as specified in paragraph 
(1). Any such additional report shall be sub- 
mitted within 30 days of the date on which the 
requirement to submit the report becomes effec- 
tive under the preceding sentence. 

(3) The Secretary shall include in each report 
under this subsection information with respect 
to the effects of military operations in the Re- 
public of Bosnia and Herzegovina and the Bal- 
kans region on the capabilities of United States 
military forces to conduct successfully two near- 
ly simultaneous major theater wars as specified 
in current Defense Planning Guidance and in 
accordance with the deployment timelines called 
for in the war plans of the commanders of uni- 
fied combatant commands. Such information 
shall include information on the effects of those 
operations upon anticipated deployment plans 
for major theater wars in Southwest Asia or on 
the Korean peninsula including the following: 

(A) Deficiencies or delays in deployment of 
strategic lift, logistics support and infrastruc- 
ture, ammunition (including precision guided 
munitions) support forces, intelligence assets, 
follow-on forces used for planned 
counteroffensives, and similar forces. 

(B) Additional planned reserve component mo- 
bilization, including specific units to be ordered 
to active duty and required dates for activation 
of presidential call-up authority. 

(C) Specific plans and timelines for redeploy- 
ment of United States forces from the Republic 
of Bosnia and Herzegovina, the Balkans region, 
or supporting forces in the region, to both the 
first and second major theater war. 

(D) Preventative actions or deployments in- 
volving United States forces in the Republic of 
Bosnia and Herzegovina and the Balkans region 
that would be taken in the event of a single the- 
ater war to deter the outbreak of a second the- 
ater war. 

(E) Specific plans and timelines to replace 
forces deployed to the Republic of Bosnia and 
Herzegovina, the Balkans region, or the sur- 
rounding region to maintain United States mili- 
tary presence. 

(F) An assessment, undertaken in consulta- 
tion with the Chairman of the Joint Chiefs of 
Staff and the commanders of the unified com- 
batant commands, of the level of increased risk 
to successful conduct of the major theater wars 
and the maintenance of security and stability in 
the Republic of Bosnia and Herzegovina and the 
Balkans region, by the requirement to redeploy 
forces from Bosnia and the Balkans in the event 
of a major theater war. 

(e) DEFINITION OF DAYTON ACCORDS.—For 
purposes of this section, the term “Dayton Ac- 
cords means the General Framework Agree- 
ment for Peace in Bosnia and Herzegovina, ini- 
tialed by the parties in Dayton, Ohio, on No- 
vember 21, 1995, and signed in Paris on Decem- 
ber 14, 1995. 

SEC. 1203. REPORT ON MILITARY CAPABILITIES 
OF AN EXPANDED NATO ALLIANCE. 

(a) REPORT.—The Secretary of Defense shall 
prepare a report, in both classified and unclassi- 
fied form, on the planned future military capa- 
bilities of the North Atlantic Treaty Organiza- 
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tion (NATO) in light of the proposed inclusion 
of Poland, the Czech Republic, and Hungary in 
the NATO alliance. The report shall set forth— 

(1) the tactical, operational, and strategic 
issues that would be raised by the inclusion of 
Poland, the Czech Republic, and Hungary in 
the NATO alliance; 

(2) the required improvements to common alli- 
ance military assets that would result from the 
inclusion of those nations in the alliance; 

(3) the planned improvements to national ca- 
pabilities of current NATO members that would 
be required by reason of the inclusion of those 
nations in the alliance; 

(4) the planned improvements to national ca- 
pabilities of the military forces of those can- 
didate member nations; and 

(5) the additional requirements that would be 
imposed on the United States by NATO erpan- 
sion. 

(b) MATTERS TO BE INCLUDED.—The report 
shall include the following: 

(1) An assessment of the tactical and oper- 
ational capabilities of the military forces of each 
of the candidate member nations. 

(2) An assessment of the capability of each 
candidate member nation to provide logistical, 
command and control, and other vital infra- 
structure required for alliance defense (as speci- 
fied in Article V of the NATO Charter), includ- 
ing a description in general terms of alliance 
plans for reinforcing each candidate member na- 
tion during a crisis or war and detailing means 
for deploying both United States and other 
NATO forces from current member states and 
from the continental United States or other 
United States bases worldwide and, in par- 
ticular, describing plans for ground reinforce- 
ment of Hungary. 

(3) An assessment of the ability of current and 
candidate alliance members to deploy and sus- 
tain combat forces in alliance defense missions 
conducted in the territory of any of the can- 
didate member nations, as specified in Article V 
of the NATO Charter. 

(4) A description of projected defense pro- 
grams through 2009 (shown on an annual basis 
and cumulatively) of each current and can- 
didate alliance member nation, including 
planned investments in capabilities relevant to 
Article V alliance defense and potential alliance 
contingency operations and showing both 
planned national efforts as well as planned alli- 
ance common efforts and describing any dispari- 
ties in investments by current or candidate alli- 
ance member nations. 

(5) A detailed comparison and description of 
any disparities in scope, methodology, assess- 
ments of common alliance or national respon- 
sibilities, or any other factor related to alliance 
capabilities between (A) the report on alliance 
expansion costs prepared by the Department of 
Defense (in the report submitted to Congress in 
February 1998 entitled “Report to the Congress 
on the Military Requirements and Costs of 
NATO Enlargement"), and.(B) the report on al- 
liance erpansion costs prepared by NATO col- 
lectively and referred to as the “NATO esti- 
mate”, issued at Brussels in November 1997. 

(6) Any other factor that, in the judgment of 
the Secretary of Defense, bears upon the stra- 
tegic, operational, or tactical military capabili- 
ties of an erpanded NATO alliance. 

(c) SUBMISSION OF REPORT.—The report shall 
be submitted to Congress not later than March 
15, 1999. 
SEC, 1204, ONE-YEAR EXTENSION OF 

COUNTERPROLIFERATION AUTHORI- 
TIES FOR SUPPORT OF UNITED NA- 
TIONS SPECIAL COMMISSION ON 
IRAQ. 

(a) AMOUNT AUTHORIZED FOR FISCAL YEAR 
1999.—The total amount of assistance for fiscal 
year 1999 provided by the Secretary of Defense 
under section 1505 of the Weapons of Mass De- 
struction Control Act of 1992 (22 U.S.C. 5859a) 
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that is provided in the form of funds, including 

funds used for activities of the Department of 

Defense in support of the United Nations Spe- 

cial Commission on Iraq, may not exceed 

$15,000,000. 

(b) EXTENSION OF AUTHORITY TO PROVIDE AS- 
SISTANCE.—Subsection (f) of section 1505 of the 
Weapons of Mass Destruction Control Act of 
1992 (22 U.S.C. 5859a) is amended by striking out 
“1998” and inserting in lieu thereof 1999. 

SEC. 1205. REPEAL OF LANDMINE MORATORIUM. 
Section 580 of the Foreign Operations Appro- 

priations Act, 1996 (Public Law 104-107; 110 Sat 

751), is repealed. 

TITLE XIII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER SO- 
VIET UNION 

SEC. 1301, SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro- 
grams are the programs specified in subsection 
(b) of section 406 of title 10, United States Code 
(as added by section 1305). 

(b) FISCAL YEAR 1999 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED,—As used in this 
title, the term ‘fiscal year 1999 Cooperative 
Threat Reduction funds“ means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) IN GENERAL.—Of the fiscal year 1999 Coop- 
erative Threat Reduction funds, not more than 
the following amounts may be obligated for the 
purposes specified: 

(1) Except as provided in paragraph (11), for 
strategic offensive arms elimination in Russia, 
8142, 400,000. 

(2) Except as provided in paragraph (11), for 
strategic nuclear arms elimination in Ukraine, 
$47,500,000. 

(3) For activities to support warhead dis- 
mantlement processing in Russia, $9,400,000. 

(4) For activities associated with chemical 
weapons destruction in Russia, $35,000,000. 

(5) For weapons transportation security in 
Russia, $10,300,000. 

(6) For planning, design, and construction of 
a storage facility for Russian fissile material, 
$60,900,000. 

(7) For weapons storage security in Russia, 
$41,700,000, 

(8) For development of a cooperative program 
with the Government of Russia to eliminate the 
production of weapons grade plutonium at Rus- 
sian reactors, $29,800,000. 

(9) For biological weapons proliferation pre- 
vention activities in Russia, $2,000,000. 

(10) For activities designated as Other Assess- 
ments/Administrative Support $7,000,000. 

(11) For strategic arms elimination in Russia 
or Ukraine, $31,400,000. 

(b) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) If the Secretary of Defense deter- 
mines that it is necessary to do so in the na- 
tional interest, the Secretary may, subject to 
paragraphs (2) and (3), obligate amounts for the 
purposes stated in any of the paragraphs of sub- 
section (a) in excess of the amount specified for 
those purposes in that paragraph. However, the 
total amount obligated for the purposes stated 
in the paragraphs in subsection (a) may not by 
reason of the use of the authority provided in 
the preceding sentence erceed the sum of the 
amounts specified in those paragraphs. 

(2) An obligation for the purposes stated in 
any of the paragraphs in subsection (a) in er- 
cess of the amount specified in that paragraph 
may be made using the authority provided in 
paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
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plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

(3) The Secretary may not, under the author- 
ity provided in paragraph (1), obligate amounts 
appropriated for the purposes stated in any of 
paragraphs (3) through (10) of subsection (a) in 
excess of 115 percent of the amount stated in 
those paragraphs. 

SEC. 1303. PROHIBITION ON USE OF FUNDS FOR 
SPECIFIED PURPOSES. 

(a) IN GENERAL.—No fiscal year 1999 Coopera- 
tive Threat Reduction funds, and no funds ap- 
propriated for Cooperative Threat Reduction 
programs for any prior fiscal year and remain- 
ing available for obligation, may be obligated or 
expended for any of the following purposes: 

(1) Conducting with Russia any peacekeeping 
exercise or other peacekeeping-related activity. 

(2) Provision of housing. 

(3) Provision of assistance to promote environ- 
mental restoration, 

(4) Provision of assistance to promote job re- 
training. 

(5) Programs other than the programs speci- 
fied in subsection (b) of section 406 of title 10, 
United States Code (as added by section 1305). 

(b) LIMITATION WITH RESPECT TO DEFENSE 
CONVERSION ASSISTANCE.—None of the funds 
appropriated pursuant to this Act may be obli- 
gated or expended for the provision of assistance 
to Russia or any other state of the former Soviet 
Union to promote defense conversion. 

SEC. 1304. LIMITATION ON USE OF FUNDS FOR 
CHEMICAL WEAPONS DESTRUCTION 
FACILITY. 

No fiscal year 1999 Cooperative Threat Reduc- 
tion funds authorized to be obligated in section 
1302(a)(4) for activities associated with chemical 
weapons destruction iùn Russia, and no funds 
appropriated for Cooperative Threat Reduction 
programs for any prior fiscal year and remain- 
ing available for obligation, may be used for 
construction of a chemical weapons destruction 
facility. 

SEC. 1305. LIMITATION ON OBLIGATION 
FUNDS FOR A SPECIFIED PERIOD. 

(a) IN GENERAL.—(1) Chapter 20 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“$406. Use of Cooperative Threat Reduction 
program funds: limitation 

ö IN GENERAL.—In carrying out Coopera- 
tive Threat Reduction programs during any fis- 
cal year, the Secretary of Defense may use 
funds appropriated for those programs only to 
the extent that those funds were appropriated 
Jor that fiscal year or for either of the 2 pre- 
ceding fiscal years. 

D DEFINITION OF COOPERATIVE THREAT RE- 
DUCTION PROGRAMS.—In this section, the term 
‘Cooperative Threat Reduction programs’ means 
the following programs with respect to states of 
the former Soviet Union: 

1) Programs to facilitate the elimination, 
and the safe and secure transportation and stor- 
age, of nuclear, chemical, and other weapons of 
mass destruction and their delivery vehicles. 

02) Programs to facilitate the safe and secure 
storage of fissile materials derived from the 
elimination of nuclear weapons, 

) Programs to prevent the proliferation of 
weapons of mass destruction, components, and 
technology and expertise related to such weap- 
ons. 

Programs to expand military-to-military 
and defense contacts.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


406. Use of Cooperative Threat Reduction pro- 
gram funds: limitation.“ 


OF 
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(b) EFFECTIVE DATE.—The limitation de- 
scribed in section 406 of title 10, United States 
Code, as added by subsection (a), shall apply 
with respect to fiscal years beginning with fiscal 
year 1999. 

SEC. 1306. REQUIREMENT TO SUBMIT BREAK- 
DOWN OF AMOUNTS REQUESTED BY 
PROJECT CATEGORY. 

The Secretary of Defense shall submit to Con- 
gress on an annual basis, not later than 30 days 
after the date that the President submits to Con- 
gress the budget of the United States Govern- 
ment for the following fiscal year— 

(1) a breakdown, with respect to the appro- 
priations requested for Cooperative Threat Re- 
duction programs for the fiscal year after the 
fiscal year in which the breakdown is submitted, 
of the amounts requested for each project cat- 
egory under each Cooperative Threat Reduction 
program element; and 

(2) a breakdown, with respect to appropria- 
tions for Cooperative Threat Reduction pro- 
grams for the fiscal year in which the break- 
down is submitted, of the amounts obligated or 
erpended, or planned to be obligated or er- 
pended, for each project category under each 
Cooperative Threat Reduction program element. 
SEC, 1307. LIMITATION ON USE OF FUNDS UNTIL 

COMPLETION OF FISCAL YEAR 1998 
REQUIREMENTS. 

(a) USE OF FUNDS FOR PROGRAMS RELATED TO 
START I] TREATY.—No fiscal year 1999 Coopera- 
tive Threat Reduction funds may be obligated or 
erpended for strategic offensive arms elimi- 
nation projects in Russia related to the START 
I Treaty (as defined in section 1302(f) of the 
National Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 111 Stat. 1948)) 
until 30 days after the date on which the Sec- 
retary of Defense submits to Congress the certifi- 
cation described in section 1404 of the National 
Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1960). 

(b) USE OF FUNDS FOR CHEMICAL WEAPONS 
DESTRUCTION FACILITY.—No fiscal year 1999 Co- 
operative Threat Reduction funds may be obli- 
gated or expended for activities relating to a 
chemical weapons destruction facility until 15 
days after the date that is the later of the dates 
described in section 1405 of the National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1960). 

(c) USE OF FUNDS FOR DESTRUCTION OF CHEM- 
ICAL WEAPONS.—No funds authorized to be ap- 
propriated under this or any other Act for fiscal 
year 1999 for Cooperative Threat Reduction pro- 
grams may be obligated or erpended for chem- 
ical weapons destruction activities until the 
President submits to Congress the written cer- 
tification described in section 1406(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105-85; 111 Stat. 1961). 

(d) USE OF FUNDS FOR STORAGE FACILITY FOR 
RUSSIAN FISSILE MATERIAL.—No fiscal year 1999 
Cooperative Threat Reduction funds may be ob- 
ligated or expended for planning, design, or 
construction of a storage facility for Russian 
fissile material until 15 days after the date that 
is the later of the dates described in section 1407 
of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 111 Stat. 
1962). 

(e) USE OF FUNDS FOR WEAPONS STORAGE SE- 
cuRITY.—No fiscal year 1999 Cooperative Threat 
Reduction funds intended for weapons storage 
security activities in Russia may be obligated or 
expended until 15 days after the date that the 
Secretary of Defense submits to Congress the re- 
port on the status of negotiations between the 
United States and Russia described in section 
1408 of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 1962). 
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SEC. 1308. REPORT ON BIOLOGICAL WEAPONS 
PROGRAMS IN RUSSIA. 

(a) REPORT—Not later than December 31, 
1998, the Secretary of Defense shall submit to 
the congressional defense committees a report, 
in classified and unclassified forms, con- 
taining— 

(1) an assessment of the extent of compliance 
by Russia with international agreements relat- 
ing to the control of biological weapons; and 

(2) a detailed evaluation of the potential polit- 
ical and military costs and benefits of collabo- 
rative biological pathogen research efforts by 
the United States and Russia. 

(b) CONTENT OF REPORT.—The report required 
under subsection (a) shall include the following: 

(1) An evaluation of the extent of the control 
and oversight by the Government of Russia over 
the military and civilian-military biological war- 
fare programs formerly controlled or overseen by 
states of the former Soviet Union. 

(2) The extent and scope of continued biologi- 
cal warfare research, development, testing, and 
production in Russia, including the sites where 
such activity is occurring and the types of activ- 
ity being conducted. 

(3) An assessment of compliance by Russia 
with the terms of the Biological Weapons Con- 
vention. 

(4) An identification and assessment of the 
measures taken by Russia to comply with the 
obligations assumed under the Joint Statement 
on Biological Weapons, agreed to by the United 
States, the United Kingdom, and Russia on Sep- 
tember 14, 1992. 

(5) A description of the extent to which Russia 
has permitted individuals from the United States 
or other countries to visit military and non- 
military biological research, development, test- 
ing, and production sites in order to resolve am- 
biguities regarding activities at such sites. 
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(6) A description of the information provided 
by Russia about its biological weapons dis- 
mantlement efforts to date. 

(7) An assessment of the accuracy and com- 
prehensiveness of declarations by Russia regard- 
ing its biological weapons activities. 

(8) An identification of collaborative biologi- 
cal research projects carried out by the United 
States and Russia for which Cooperative Threat 
Reduction funds have been used. 

(9) An evaluation of the political and military 
utility of prior, existing, and prospective cooper- 
ative biological pathogen research programs car- 
ried out between the United States and Russia, 
and an assessment of the impact of such pro- 
grams on increasing Russian military trans- 
parency with respect to biological weapons ac- 
tivities. f 

(10) An assessment of the political and mili- 
tary utility of the long-term collaborative pro- 
gram advocated by the National Academy of 
Sciences in its October 27, 1997 report, Control- 
ling Dangerous Pathogens: A Blueprint for 
U.S.-Russian Cooperation”. 

SEC. 1309. LIMITATION ON USE OF FUNDS FOR BI- 
OLOGICAL WEAPONS PROLIFERA- 
TION PREVENTION ACTIVITIES IN 
RUSSIA. 

No fiscal year 1999 Cooperative Threat Reduc- 
tion funds may be obligated or erpended for bio- 
logical weapons proliferation prevention activi- 
ties in Russia until 15 days after the date that 
is the later of the following: ~ 

(1) The date on which the Secretary of De- 
fense submits to Congress a certification that no 
Cooperative Threat Reduction funds provided 
for cooperative research activities at biological 
research institutes in Russia have been used— 

(A) to support activities that have resulted in 
the development of a new strain of anthrax; or 

(B) for any purpose inconsistent with the ob- 
jectives of providing such assistance. 
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(2) The date on which the Secretary submits 
to the congressional defense committees notifica- 
tion that the United States has examined and 
tested the new strain of anthrax reportedly de- 
veloped at the State Research Center for Applied 
Microbiology in Obolensk, Russia. 


SEC. 1310. LIMITATION ON USE OF CERTAIN 
FUNDS FOR STRATEGIC ARMS ELIMI- 
NATION IN RUSSIA OR UKRAINE. 

No fiscal year 1999 Cooperative Threat Reduc- 
tion funds authorized to be obligated in section 
1302(a)(11) for strategic arms elimination in Rus- 
sia or Ukraine may be obligated or erpended 
until 30 days after the date that the Secretary of 
Defense submits to the congressional defense 
committees notification on how the Secretary 
plans to use such funds. 


SEC. 1311, AVAILABILITY OF FUNDS. 

Funds appropriated pursuant to the author- 
ization of appropriations in section 301 for Co- 
operative Threat Reduction programs shall be 
available for obligation for three fiscal years. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 

This division may be cited as the Military 
Construction Authorization Act for Fiscal Year 
1999”. 

TITLE XXI—ARMY 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 
forth in the following table: 


Intalio or ication amoan 


California 
Georgia 
Hawaii ..... 
Illinois 


Maryland .... 


Virginia 


Washington 
CONUS Classified 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(2), 


Anniston Army Depot ... 
Fort Rucker 

Redstone Arsenal ... 

Fort Irwin 

Fort Benning 

Schofield Barracks .... 
Rock Island Arsenal 
Crane Army Ammunition Activity 
Fort Riley 

Blue Grass Army Depot ... 
Fort Campbell 

Fort Knor 

Fort Polk . 

Fort Detrick 

Fort Leonard Wood ... 
Fort Monmouth 

Picatinny Arsenal .. 


United States Milita 

Fort Brugg.. 

Fort Sill 

McAlester Army Ammunition Plant . 
Fort Bliss 

Fort Hood 

Fort Sam Houston .. 

Tooele Army Depot 


National Ground Intelligence Center, Charlottesville .. 


the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the locations outside the United 


$639,631 ,000 


States, and in the amounts, set forth in the fol- 
lowing table: 
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Installation or ee anon 


Belgium 
Germany ... 


SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the 
authorization of appropriations in section 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $6,350,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$37,429,000. 

SEC. 2104, AUTHORIZATION OF APPROPRIATIONS, 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1998, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $2,010,036,000 as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$535,631 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$87,076,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $5,000,000, 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $63,792,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $126,879,000, 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,097,697 ,000. 

(6) For the Homeowners Assistance Program 
as authorized by section 2832 of title 10, United 
States Code, $7,500,000. 

(7) For the construction of the missile software 
engineering annex, phase Il. Redstone Arsenal, 


80th Area Support Group 
Schweinfurt 
Wurzburg 

Camp Casey ... 


Camp Castle 
Camp Humphreys . 
Camp Stanley ...... 
Kwajalein Atoll ... 


2104(a)(5)(A), the Secretary of the Army may 
construct or acquire family housing units (in- 
cluding land acquisition) at the installations, 
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Redstone Arsenal 
Schofield Barracks .. 


Fort Bragg 
Fort Hood . 
Fort Lee 


Alabama, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 1998 (division B of Public Law 105- 
85; 111 Stat, 1966), $13,600,000, 

(8) For the construction of a disciplinary bar- 
racks, phase II, Fort Leavenworth, Kansas, au- 
thorized by section 2101(a) of the Military Con- 
struction Authorization Act for Fiscal Year 
1998, $29,000,000. 

(9) For the construction of the whole barracks 
compler renewal, Fort Sill, Oklahoma, author- 
ized by section 2101(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 1998, 
$20,500,000. 

(10) For rail yard expansion at Fort Carson, 
Colorado, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 1998, $23,000,000. 

(11) For the construction of an aerial gunnery 
range at Fort Drum, New York, authorized by 
section 2101(a) of the Military Construction Au- 
thorization Act for Fiscal Year 1998, $9,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not erceed— 

(1) the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a); 

(2) $16,000,000 (the balance of the amount au- 
thorized under section 2101(a) for the construc- 
tion of a multipurpose digital training range at 
Fort Knor, Kentucky); 

(3) $15,000,000 (the balance of the amount au- 
thorized under section 2101(a) for the construc- 
tion of a railhead facility at Fort Hood, Texas); 

(4) $73,000,000 (the balance of the amount au- 
thorized under section 2101(a) for the construc- 
tion of a cadet development center at the United 
States Military Academy, West Point, New 
York); and 

(5) $36,000,000 (the balance of the amount au- 
thorized under section 2101(b) for the construc- 
tion of a powerplant on Roi Namur Island at 
Kwajalein Atoll, Kwajalein). 

(c) ADJUSTMENTS.—The total amount author- 
ized to be appropriated pursuant to paragraphs 


$6,300,000 
$18,000,000 
$4,250,000 
$13,400,000 
$18,226,000 
$8,500,000 
$5,800,000 
$48,600,000 


$123,076,000 


for the purposes, and in the amounts set forth 
in the following table: 


118 Units 

64 Units 
170 Units ... 
154 Units ... 


$14,000,000 
$14,700,000 
$19,800,000 
$21,600,000 
$13,000,000 


(1) through (11) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by— 


(1) $2,639,000, which represents the combina- 
tion of project savings in military family hous- 
ing construction resulting from favorable bids, 
reduced overhead costs, and cancellations due 
to force structure changes; and 


(2) $6,000,000, which represents the combina- 
tion of project savings in military construction 
resulting from favorable bids, reduced overhead 
costs, and cancellations due to force structure 
changes. 

SEC, 2105. INCREASE IN FISCAL YEAR 1998 AU- 
THORIZATION FOR MILITARY CON- 
STRUCTION PROJECTS AT FORT 


DRUM, NEW YORK, AND FORT SILL, 
OKLAHOMA. 


(a) INCREASE.—The table in section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 1998 (division B of Public Law 105- 
85; 111 Stat. 1967) is amended— 


(1) in the item relating to Fort Drum, New 
York, by striking out 324. 400, 0% in the 
amount column and inserting in lieu thereof 
824. 900,000 


(2) in the item relating to Fort Sill, Oklahoma, 
by striking out S235, 000, 000 in the amount col- 
umn and inserting in lieu thereof ‘$28,500,000"’; 
and 


(3) by striking out the amount identified as 
the total in the amount column and inserting in 
lieu thereof 5602. 750.000. 


(b) CONFORMING AMENDMENT.—Section 2104 of 
that Act (111 Stat. 1968) is amended— 


(1) in subsection (a) 

(A) in the matter preceding paragraph (1), by 
striking out 2.010, 466, 0% “ and inserting in 
lieu thereof 2.013, 966. , and 

(B) in paragraph (1), by striking out 
“*$435,350,000"" and inserting in lieu thereof 
“$438 ,850,000""; and 


(2) in subsection (b)(8), by striking out 
"$8,500,000" and inserting in lieu thereof 
**$9,000,000"". 
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TITLE XXII—NAVY ization of appropriations in section 2204(a)(1), side the United States, and in the amounts, set 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION the Secretary of the Navy may acquire real forth in the following table: 
AND LAND ACQUISITION PROJECTS. property and carry out military construction 
(a) INSIDE THE UNITED STATES.—Using projects for the installations and locations in- 
amounts appropriated pursuant to the author- 


Navy: Inside the United States 


Marine Corps Air Station, Yuma $11,010,000 
Naval Observatory Detachment, Flagstaff 4825 $990,000 
Marine Corps Air Station, Miramar ... 2 $29,570,000 
Marine Corps Base, Camp Pendleton 85 $40,430,000 
Naval Air Station, Lemoore $20,640,000 
Naval Air Warfare Center Weapons Division, China Lake ... $10,140,000 
Naval Facility, San Clemente Island $8,350,000 
Naval Submarine Base, San Diego .. $11,400,000 
Naval District, Washington $790,000 
Naval Air Station, Key West .... $3,730,000 
Naval Air Station, Jacksonville $1,500,000 
Naval Air Station, Whiting Field . $1,400,000 
Naval Station, Mayport $6,163,000 
Marine Corps Logistics Base, Albany . $2,800,000 
Naval Submarine Base, Kings Bay $2,550,000 
Fleet and Industrial Supply Center, Pearl Harbor ... $9,730,000 
Marine Corps Air Station, Kaneohe Bay $27,410,000 
Naval Communications & Telecommunications Area Master Station Eastern Pa- 
cific, Wahiawa ........ VVVVVCVCVVCVVPPPTVTVTPTVTGCTVTCVVVTCCTVTTTVTTVVVVTTTTT $1,970,000 
Naval Shipyard, Pearl Harbor 
Naval Station, Pearl Harbor 
Naval Submarine Base, Pearl Harbor 
Navy Public Works Center, Pearl Harbor .... 
Illinois Naval Training Center, Great Lakes 
Naval Surface Warfare Center, Crane $11,110,000 
Maryland .... Naval Surface Warfare Center, Indian Head Division, Indian Head .... $13,270,000 
Mississippi Naval Air Station, Meridian $3,280,000 
Naval Construction Battalion Center Gulfport $10,670,000 
North Carolina Marine Corps Air Station, Cherry Point $6,040,000 
Marine Corps Base, Camp LeJeune $14,600,000 
Pennsylvania Naval Surface Warfare Center Ship Systems Engineering Station, Philadelphia .... $2,410,000 
Rhode Island Naval Education and Training Center, Newport $5,630,000 
Naval Undersea Warfare Center Division, Newport .... $9,140,000 
Marine Corps Air Station, Beaufort $1,770,000 
Marine Corps Reserve Detachment, Parris Island .... $15,990,000 
Naval Weapons Station, Charleston $9,737,000 
Naval Station, Ingleside $12,200,000 
Fleet and Industrial Supply Center, Norfolk (Craney Island) $1,770,000 
Fleet Training Center, Norfolk $5,700,000 
Naval Air Station, Oceana $6,400,000 
Naval Shipyard, Norfolk, Portsmouth ... $6,180,000 
Naval Station, Norfolk $45,530,000 
Naval Surface Warfare Center, Dahlgren went $15,680,000 
Tactical Training Group Atlantic, Dam Neck .... $2,430,000 
Washington Naval Shipyard, Puget Sound $4,300,000 
Strategic Weapons Facility Pacific, Bremerton $2,750,000 


(b) OUTSIDE THE UNITED STATES.—Using the Secretary of the Navy may acquire real side the United States, and in the amounts, set 
amounts appropriated pursuant to the author- property and carry out military construction forth in the following table: 
ization of appropriations in section 2204(a)(2), projects for the installations and locations out- 


Navy: Outside the United States 


Naval Support Activity, Souda Bay $5,260,000 
Naval Activities, Guam $10,310,000 


Naval Support Activity, Naples $18,270,000 
Joint Maritime Communications Center, St. Mawgan $2,010,000 


May 20, 1998 


SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the 


Hawaii 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2204(a)(5)(A), the Sec- 
retary of the Navy may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $15,618,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(a)(5)(A), the Secretary of the 
Navy may improve eristing military family 
housing units in an amount not to exceed 
$221,991 ,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1998, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $1,776,726,000 as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$470,547 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$35,850,000. 
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authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may 
construct or acquire family housing units (in- 
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— ——— — —b 1 — 


California 


Naval Air Station, Lemoore 
Navy Public Works Center, Pearl Harbor 


(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $8,900,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $60,346,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $297,113,000. 

(B) For support of military housing (including 
functions described in section 2833 of title 10, 
United States Code), $915,293,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed— 

(1) the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a); and 

(2) $13,500,000 (the balance of the amount au- 
thorized under section 2202(a) for the construc- 
tion of a berthing pier at Naval Station, Nor- 
folk, Virginia. 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (5) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by— 

(1) $6,323,000 which represents the combina- 
tion of project savings in military family hous- 
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cluding land acquisition) at the installations, 
jor the purposes, and in the amounts set forth 
in the following table: 


ing construction resulting from favorable bids, 
reduced overhead costs, and cancellations due 
to force structure changes; and 

(2) $5,000,000 which represents the combina- 
tion of project savings in military construction 
resulting from favorable bids, reduced overhead 
costs, and cancellations due to force structure 
changes. 

SEC. 2205. AUTHORIZATION TO ACCEPT ROAD 
CONSTRUCTION PROJECT, MARINE 
CORPS BASE, CAMP LEJEUNE, 
NORTH CAROLINA. 

The Secretary of the Navy may accept from 
the State of North Carolina, a road construction 
project valued at approximately $2,000,000, 
which is to be constructed at Marine Corps 
Base, Camp Lejeune, North Carolina, in accord- 
ance with plans and specifications acceptable to 
the Secretary of the Navy. 


TITLE XXIII—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations and locations in- 
side the United States, and in the amounts, set 
forth in the following table: 


ewe | belt lotion anon 


Florida 


Georgia 
Hawaii ... 
Idaho .. 
Kansas ... 

Maryland .. 
Mississippi. 


„ 


New Jersey .. 
New Meæico 


North Carolina 
North Dakota .... 


South Carolina 
South Dakota 


Maxwell Air Force Base 
Eielson Air Force Base .... 
Luke Air Force Base 
Edwards Air Force Base 
Travis Air Force Base 
Vandenberg Air Force Base ... 
Falcon Air Force Station 
United States Air Force Academy. 
Bolling Air Force Base 
Eglin Air Force Base .... 
Eglin Auxiliary Field 9 .... 
MacDill Air Force Base ... 
Tyndall Air Force Base ... 
Robins Air Force Base ..... 
Hickam Air Force Buse 
Mountain Home Air Force Base 
McConnell Air Force Base 
Andrews Air Force Base 
Keesler Air Force Base 


Nellis Air Force Base ......... 
McGuire Air Force Base 
Holloman Air Force Base .... 
Kirtland Air Force Base 
Seymour Johnson Air Force Base . 
Grand Forks Air Force Base 
Wright-Patterson Air Force Base. 
Altus Air Force Base 
Tinker Air Force Base .. 
Vance Air Force Base ......... 
Charleston Air Force Base .. 


Indian Springs Air Force Auxiliary Air Field 


Ellsworth Air Force Buse 


$19,398,000 
$4,352,000 
$3,400,000 
$10,361,000 
$4,250,000 
$18,709,000 
$9,601,000 
$4,413,000 
$2,948,000 
$20,437,000 
$3,837,000 
$9,808,000 
$3,600,000 
$11,894,000 
$5,890,000 
$16,397,000 
$4,450,000 
$4,448,000 
$35,526,000 
$15,013,000 
$6,378,000 
$6,044,000 
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Air Force: Inside the United States—Continued 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(2), 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the 


Delaware .. 


New Mexico 
Teras . 


Washington 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(5)(A), the Sec- 
retary of the Air Force may carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $11,342,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(a)(5)(A), the Secretary of the Air 
Force may improve existing military family 


Arnold Air Force Base 
Brooks Air Force Base 
Dyess Air Force Base .. 
Lackland Air Force Base .. 


Laughlin Air Force Base 
Randolph Air Force Base .... 
Fairchild Air Force Base 
McChord Air Force Base 


the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations and locations out- 


Air Force: Outside the United States 


Spangdahlem Air Base 

Kunsan Air Base 

Osan Air Base 

Incirlik Air Base 

Royal Air Force, Lakenheath .... 
Royal Air Force, Mildenhall 


authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may 
construct or acquire family housing units (in- 


Air Force: Family Housing 


Marwell Air Force Base 
Eielson Air Force Base ... 
Edwards Air Force Base .... 
Vandenberg Air Force Base 
Dover Air Force Base 
MacDill Air Force Base 
Patrick Air Force Base ... 
Tyndall Air Force Base . 
Offutt Air Force Base 


Offutt Air Force Base 


Offutt Air Force Base 

Nellis Air Force Base .. 
Kirtland Air Force Base 
Wright-Patterson Air Force Base 
Dyess Air Force Base .. 
Sheppard Air Force Bas 
Fairchild Air Force Base 


Fairchild Air Force Base 


housing units in an amount not to exceed 
$81,778,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1998, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $1,577,264,000 as 
follows: 


(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$445,580,000. 


$11,600,000 
$7,000,000 
$3,350,000 
$14,930,000 
$7,315,000 
$3,166,000 
$13,820,000 
$51,847,000 


side the United States, and in the amounts, set 
ſorth in the following table: 


$13,967,000 
$5,958,000 
$7,496,000 
$2,949,000 
$15,838,000 
$24,960,000 


land acquisition) at the installations, for 
the purposes, and in the amounts set forth in 
the following table: 


143 Units 

46 Units 

48 Units 

95 Units 

55 Units 

48 Units 

46 Units . 
122 Units 
Ancillary Facil- 


$16,300,000 
$12,932,000 
$12,580,000 
$18,499,000 
$8,998,000 
$7,609,000 
$9,692,000 
$14,500,000 


$870,000 


$900,000 
$12,212,000 
$10,550,000 
$6,400,000 
$5,600,000 
$9,415,000 
$7,000,000 


60 Units .... 
37 Units 
40 Units 
64 Units 


Ancillary Facil- 
ity 
14 Units 


$1,692,000 
$2,300,000 


(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$71,168,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $7,135,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $37,592,000. 

(5) For military housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $251,169,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), $785,204,000. 
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(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a). 


(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (5) of subsection (a) is the sum of 


Chemical Demilitarization 
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the amounts authorized to be appropriated in 
such paragraphs, reduced by— 


(1) $9,584,000 which represents the combina- 
tion of project savings in military family hous- 
ing construction resulting from favorable bids, 
reduced overhead costs, and cancellations due 
to force structure changes; and 


(2) $11,000,000 which represents the combina- 
tion of project savings in military construction 
resulting from favorable bids, reduced overhead 
costs, and cancellations due to force structure 
changes. 


Defense Agencies: Inside the United States 
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TITLE XXIV—DEFENSE AGENCIES 
SEC, 2401, AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES. Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(1), 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations and locations inside the 
United States, and in the amounts, set forth in 
the following table: 


OOOO mimoen «Ct 


Aberdeen Proving Ground, Maryland 
Newport Army Depot, Indiana 


Defense Logistics Agency 


Defense Fuel Support Point, Fort Sill, Oklahoma 

Defense Fuel Support Point, Jacksonville Annex, Mayport, Florida . 
Defense Fuel Support Point, Jacksonville, Florida 

Defense General Supply Center, Richmond (DLA), Virginia 
Defense Fuels Supply Center, Camp Shelby, Mississippi 

Defense Fuels Supply Center, Elmendorf Air Force Base, Alaska 
Defense Fuels Supply Center, Pope Air Force Base, North Carolina 
Various Locations ........ n e e T E 
Barksdale Air Force Base, Louisiana ... 

Beale Air Force Base, California 

Carlisle Barracks, Pennsylvania .... 

Cheatham Anner, Virginia 

Edwards Air Force Base, California 

Elgin Air Force Base, Florida 

Fort Bragg, North Carolina 

Fort Hood, Texas 

Fort Stewart/Hunter Army Air Field, Georgia ... 

Grand Forks Air Force Base, North Dakota 

Holloman Air Force Base, New Mexico 

Keesler Air Force Base, Mississippi 

Marine Corps Air Station, Camp Pendleton, California 
McChord Air Force Base, Washington 

Moody Air Force Base, Georgia 

Naval Air Station, Pensacola, Florida 

Naval Hospital, Bremerton, Washington .... 

Naval Hospital, Great Lakes, Illinois 

Naval Station, San Diego, California 

Naval Submarine Base, Bangor, Washington .... 

Travis Air Force Base, California 

Marine Corps Base, Camp LeJeune, North Carolina 

United States Military Academy, West Point, New York .. 

Fort Meade, Maryland 

Elgin Auxiliary Field 3, Florida 

Elgin Auxiliary Field 9, Florida 

Fort Campbell, Kentucky 

MacDill Air Force Base, Florida 

Naval Amphibious Base, Coronado, California .... 

Stennis Space Center, Mississippi 


Defense Medical Facilities Office 


Defense Education Activity 


National Security Agency 
Special Operations Command 


$690,016,000 


(b) OUTSIDE THE UNITED STATES. Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(2), 


the Secretary of Defense may acquire real prop- United States, and in the amounts, set forth in 
erty and carry out military construction projects the following table: 
for the installations and locations outside the 


Defense Agencies: Outside the United States 


Ballistic Missile Defense Organization 
Defense Logistics Agency 2 
Defense Medical Facilities Oſſice 4 — . ———,5— 


Kwajalein Atoll, Kwajalein 

Lajes Field, Azores, Portugal 

Naval Air Station, Sigonella, Italy 

Royal Air Force, Lakenheath, United Kingdom ... 
Fort Buchanan, Puerto Rico 

Naval Activities, Guam 

Naval Station, Roosevelt Roads, Puerto Rico 


Defense Education Activity 


Special Operations Command 


SEC. 2402, IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 


SEC. 2403. ENERGY CONSERVATION PROJECTS. 
Using amounts appropriated pursuant to the 

authorization of appropriations in section 

2404(a)(9), the Secretary of Defense may carry 


pursuant to the authorization of appropriation 
in section 2404(a)(11)(A), the Secretary of De- 
fense may improve existing military family hous- 
ing units in an amount not to erceed $345,000. 
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out energy conservation projects under section 

2865 of title 10, United States Code. 

SEC, 2404, AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1998, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments), in the 
total amount of $2,386,023,000 as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$369,966 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(a), 
$59,905,000, 

(3) For construction of the Ammunition De- 
militarization Facility, Pine Bluff Arsenal, Ar- 
kansas authorized by section 2401 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 1995 (division B of Public Law 103-337; 108 
Stat. 3040), as amended by section 2407 of the 
Military Construction Authorization Act for 
Fiscal Year 1996 (division B of Public Law 104- 
106; 110 Stat. 539), section 2408 of the Military 
Construction Authorization Act for Fiscal Year 
1998 (division B of Public Law 105-85; 111 Stat. 
1982), and section 2405 of this Act, $16,500,000. 

(4) For construction of the Ammunition De- 
militarization Facility, Umatilla Army Depot, 
Oregon, authorized by section 2401 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 1995, as amended by section 2407 of the 
Military Construction Authorization Act for 
Fiscal Year 1996, section 2408 of the Military 
Construction Authorization Act for Fiscal Year 
1998, and section 2405 of this Act, $50,950,000. 

(5) For military construction projects at Ports- 
mouth Naval Hospital, Virginia, hospital re- 
placement, authorized by section 2401(a) of the 
Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public 
Law 101-189; 106 Stat. 1640), as amended by sec- 
tion 2406 of this Act, $17,954,000. 

(6) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $16,094,000. 

(7) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $4,890,000. 

(8) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $39,866,000. 

(9) For energy conservation projects author- 
ized by section 2404, $46,950,000. 

(10) For base closure and realignment activi- 
ties as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), $1,730,704 ,000. 

(11) For military family housing functions: 

(A) For improvement of military family hous- 
ing and facilities, $345,000. 

(B) For support of military housing (including 
functions described in section 2833 of title 10, 
United States Code), $36,899,000 of which not 
more than $31,139,000 may be obligated or ezr- 
pended for the leasing of military family hous- 
ing units worldwide. 

(C) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $7,000,000. 

(b) LIMITATION OF TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ation authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ations authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not erceed— 

(1) the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a); 


CONGRESSIONAL RECORD—HOUSE 


(2) $162,050,000 (the balance of the amount au- 
thorized under section 2401(a) for the construc- 
tion of the Ammunition Demilitarization Facil- 
ity at Newport Army Depot, Indiana); and 

(3) $158,000,000 (the balance of the amount au- 
thorized under section 2401(a) for the construc- 
tion of the Ammunition Demilitarization Facil- 
ity at Aberdeen Proving Ground, Maryland). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (11) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $12,000,000, which 
represents the combination of project savings in 
military construction resulting from favorable 
bids, reduced overhead costs, and cancellations 
due to force structure changes. 

SEC. 2405. INCREASE IN FISCAL YEAR 1995 AU- 
THORIZATION FOR MILITARY CON- 
STRUCTION PROJECTS AT PINE 
BLUFF ARSENAL, ARKANSAS, AND 
UMATILLA ARMY DEPOT, OREGON. 

The table in section 2401 of the Military Con- 
struction Authorization Act for Fiscal Year 1995 
(division B of Public Law 103-337; 108 Stat. 
3040), as amended by section 2407 of the Military 
Construction Authorization Act for Fiscal Year 
1996 (division B of Public Law 104-106; 110 Stat. 
539) and section 2408 of the Military Construc- 
tion Authorization Act for Fiscal Year 1998 (di- 
vision B of Public Law 105-85; 111 Stat. 1982), 
under the agency heading relating to Chemical 
Weapons and Munitions Destruction, is amend- 
ed— 

(1) in the item relating to Pine Bluff Arsenal, 
Arkansas, by striking out 3134. 000, 0 in the 
amount column and inserting in lieu thereof 
“*$154,400,000""; and 

(2) in the item relating to Umatilla Army 
Depot, Oregon, by striking out ‘'$187,000,000"’ in 
the amount column and inserting in lieu thereof 
193,377,000“. 

SEC. 2406. INCREASE IN FISCAL YEAR 1990 AU- 
THORIZATION FOR MILITARY CON- 
STRUCTION PROJECT AT PORTS- 
MOUTH NAVAL HOSPITAL, VIRGINIA. 

(a) INCREASE.—The table in section 2401(a) of 
the Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public 
Law 100-189; 103 Stat. 1640) is amended in the 
item relating to Portsmouth Naval Hospital, Vir- 
ginia, by striking out 3330, 0%, 000 and insert- 
ing in lieu thereof ‘*$351,354,000"’. 

(b) CONFORMING AMENDMENT.—Section 
2405(b)(2) of that Act (103 Stat. 1642) is amended 
by striking out 3327,00, 0% and inserting in 
lieu thereof 8342.54. 00. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 

SEC. 2502, AUTHORIZATION OF APPROPRIATIONS, 

NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1998, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $169,000,000. 
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TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 
SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for fis- 
cal years beginning after September 30, 1998, for 
the costs of acquisition, architectural and engi- 
neering services, and construction of facilities 
for the Guard and Reserve Forces, and for con- 
tributions therefor, under chapter 1803 of title 
10, United States Code (including the cost of ac- 
quisition of land for those facilities), the fol- 
lowing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $70,338,000; and 

(B) for the Army Reserve, $84,608,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $33,721,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $97,701,000; and 

(B) for the Air Force Reserve, $35,371,000. 

(b) ADJUSTMENT.—(1) The amount authorized 
to be appropriated pursuant to subsection 
(a)(1)(A) is reduced by $2,000,000, which rep- 
resents the combination of project savings in 
military construction resulting from favorable 
bids, reduced overhead costs, and cancellations 
due to force structure changes. 

(2) The amount authorized to be appropriated 
pursuant to subsection (a)(3)(A) is reduced by 
$4,000,000, which represents the combination of 
project savings in military construction result- 
ing from favorable bids, reduced overhead costs, 
and cancellations due to force structure 
changes. 

SEC. 2602. ARMY RESERVE CONSTRUCTION 
PROJECT, SALT LAKE CITY, UTAH. 

(a) COST SHARE REQUIREMENT.—With regard 
to the military construction project for the Army 
Reserve concerning construction of a reserve 
center and organizational maintenance shop at 
an appropriate site in, or in the vicinity of, Salt 
Lake City, Utah, to be carried out using funds 
appropriated pursuant to the authorization of 
appropriations in section 2601(a)(1)(B), the Sec- 
retary of the Army shall enter into an agree- 
ment with the State of Utah under which the 
State agrees to provide financial or in-kind con- 
tributions in connection with the project. 

(b) REPEAL OF SUPERSEDED AUTHORITY.—(1) 
Section 2603 of the Military Construction Au- 
thorization Act for Fiscal Year 1998 (division B 
of Public Law 105-85; 111 Stat. 1983) is repealed. 

(2) Section 2601(a)(1)(B) of such Act is amend- 
ed by striking out 866. 267. 000 and inserting in 
lieu thereof ‘*$53,553,000"". 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 
SEC, 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) shall expire on the later of— 

(1) October 1, 2001; or 

(2) the date of enactment of an Act author- 
izing funds for military construction for fiscal 
year 2002. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc- 
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before the later of— 
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(1) October 1, 2001; or 


(2) the date of enactment of an Act author- 
izing funds for fiscal year 2002 for military con- 
struction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu- 
rity Investment program. 


Puerto Rico 
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SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 


CERTAIN FISCAL YEAR 1996 
PROJECTS, 
(a) EXTENSIONS.—Notwithstanding section 


2701 of the Military Construction Authorization 
Act for Fiscal Year 1996 (division B of Public 
Law 104-106; 110 Stat. 541), authorizations for 
the projects set forth in the tables in subsection 


Navy: Extension of 1996 Project Authorization 


— ttn or tsation ‘|r | Amant] 
$710,000 


Naval Station Roosevelt Roads 
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(b), as provided in sections 2201, 2302, or 2601 of 
that Act, shall remain in effect until October 1, 
1999, or the date of enactment of an Act author- 
izing funds for military construction for fiscal 
year 2000, whichever is later. 

(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


Housing Office .. 


Air Force: Extension of 1996 Project Authorization 


Family Housing 
(67 units) 


Army National Guard: Extension of 1996 Project Authorization 


F ination or location — — 


Mississippi 


SEC. 2703. EXTENSION OF AUTHORIZATION OF 
FISCAL YEAR 1995 PROJECT. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3046), the authorization for 


Camp Shelby 


the project set forth in the table in subsection 
(b), as provided in section 2201 of that Act and 
extended by section 2702 of the Military Con- 
struction Authorization Act for Fiscal Year 1998 
(division B of Public Law 105-85; 111 Stat. 1985), 
shall remain in effect until October 1, 1999, or 


Multipurpose 
Range Complex 
(Phase 1) 


the date of enactment of an Act authorizing 
funds for military construction for fiscal year 
2000, whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Navy: Extension of 1995 Project Authorization 


oS Iatalation Fat — —ͤ— 


Maryland 


SEC. 2704, EFFECTIVE DATE. 
Titles XXI, XXII, XXIII, XXIV, XXV, and 
XXVI shall take effect on the later of— 
(1) October 1, 1998; or 
(2) the date of enactment of this Act. 
TITLE XXVIII —GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. DEFINITION OF ANCILLARY SUP- 
PORTING FACILITIES UNDER THE 
ALTERNATIVE AUTHORITY FOR AC- 
QUISITION AND IMPROVEMENT OF 

MILITARY HOUSING. 

Section 2871(1) of title 10, United States Code, 
is amended by inserting after “including” the 
following: “facilities to provide or support ele- 
mentary or secondary education,. 

Subtitle B—Real Property and Facilities 
Administration 
SEC. 2811. RESTORATION OF DEPARTMENT OF 
DEFENSE LANDS USED BY ANOTHER 
FEDERAL AGENCY. 

(a) INCLUSION OF RESTORATION AS CONTRACT 
TERM.—Section 2691 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new subsection: 

“(c) As a condition of any lease, permit, li- 
cense, or other grant of access entered into by 
the Secretary of a military department with an- 
other Federal agency authorizing the other 
agency to use lands under the control of the 
Secretary, the Secretary may require the other 
agency to agree to remove any improvements 


Indian Head Naval Surface Warfare Center 


and to take any other action necessary in the 
judgment of the Secretary to restore the land 
used by the agency to the condition the land 
was in before its use by the agency. In lieu of 
performing the work itself, the Federal agency 
may elect, with the consent of the Secretary, to 
reimburse the Secretary for the costs incurred by 
the military department to perform the removal 
and restoration work.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 


“§ 2691. Restoration of land used by permit or 
lease”. 

(2) The table of sections at the beginning of 
chapter 159 of title 10, United States Code, is 
amended by striking the item relating to section 
2691 and inserting in lieu thereof the following 
new item: 


2691. Restoration of land used by permit or 
lease.”’. 

SEC. 2812. OUTDOOR RECREATION DEVELOP- 
MENT ON MILITARY INSTALLATIONS 
FOR DISABLED VETERANS, MILITARY 
DEPENDENTS WITH DISABILITIES, 
AND OTHER PERSONS WITH DISABIL- 
ITIES. 

(a) ACCESS ENHANCEMENT.—Section 103 of the 
Sikes Act (16 U.S.C. 670c) is amended by adding 
at the end the following new subsections: 

“(b) ACCESS FOR DISABLED VETERANS, MILI- 
TARY DEPENDENTS WITH DISABILITIES, AND 
OTHER PERSONS WITH DISABILITIES.—{1) In de- 
veloping facilities and conducting programs for 


Denitrification/ 


Acid Mixing 
Facility 


public outdoor recreation at military installa- 
tions, consistent with the primary military mis- 
sion of the installations, the Secretary of De- 
Jense shall ensure, to the maximum extent prac- 
ticable, that outdoor recreation opportunities 
(including fishing, hunting, trapping, wildlife 
viewing, boating, and camping) made available 
to the public also provide equal access for per- 
sons described in paragraph (2) when topo- 
graphic, vegetative, and water resources allow 
equal access without substantial modification to 
the natural environment. 

“(2) Persons referred to in paragraph (1) are 
disabled veterans, military dependents with dis- 
abilities, and other persons with disabilities. 

) The Secretary of Defense shall carry out 
this subsection in consultation with the Sec- 
retary of Veterans Affairs, national service, 
military, and veterans organizations, and sport- 
ing organizations in the private sector that par- 
ticipate in outdoor recreation projects for per- 
sons described in paragraph (2). 

“(c) ACCEPTANCE OF DONATIONS.—In connec- 
tion with the facilities and programs for public 
outdoor recreation at military installations, in 
particular the requirement under subsection (b) 
to provide equal access for persons described in 
paragraph (2) of such subsection, the Secretary 
of Defense may accept— 

“(1) the voluntary services of individuals and 
organizations; and 

“(2) donations of money or property, whether 
real, personal, mixed, tangible, or intangible. 
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„d) TREATMENT OF VOLUNTEERS.—A volun- 
teer under subsection (c) shall not be considered 
to be a Federal employee and shall not be sub- 
ject to the provisions of law relating to Federal 
employment, including those relating to hours of 
work, rates of compensation, leave, unemploy- 
ment compensation, and Federal employee bene- 
fits, except that 

J for the purposes of the tort claims provi- 
sions of chapter 171 of title 28, United States 
Code, the volunteer shall be considered to be a 
Federal employee; and 

““(2) for the purposes of subchapter I of chap- 
ter 81 of title 5, United States Code, relating to 
compensation to Federal employees for work in- 
juries, the volunteer shall be considered to be an 
employee, as defined in section 8101(1)(B) of title 
5, United States Code, and the provisions of 
such subchapter shall apply.”’. 

(b) CONFORMING AMENDMENT.—Such section 
is further amended by striking out S. 103. 
and inserting in lieu thereof the following: 

“SEC. 103. PROGRAM FOR PUBLIC OUTDOOR 
RECREATION. 

(a) PROGRAM AUTHORIZED.—"’. 

SEC. 2813. REPORT ON USE OF UTILITY SYSTEM 
CONVEYANCE AUTHORITY. 

(a) REPORT REQUIRED.—Not later than March 
1, 1999, the Secretary of each military depart- 
ment shall submit to Congress a report con- 
taining— 

(1) the criteria to be used by the Secretary to 
select utility systems, and related real property, 
under the jurisdiction of the Secretary for con- 
veyance to a municipal, private, regional, dis- 
trict, or cooperative utility company or other en- 
tity under the authority of section 2688 of title 
10, United States Code; and 

(2) a description of the manner in which the 
Secretary will ensure that any such conveyance 
does not adversely affect the national security 
of the United States. 

(b) LisT OF LIKELY SYSTEMS FOR CONVEY- 
ANCE.—The report submitted by the Secretary of 
a military department under subsection (a) shall 
also contain a list of the utility systems, includ- 
ing the locations of the utility systems, that, as 
of the date of the submission of the report, the 
Secretary considers are likely to be conveyed 
under the authority of section 2688 of title 10, 
United States Code. 

Subtitle C—Defense Base Closure and 
Realignment 

SEC, 2821. PAYMENT OF STIPULATED PENALTIES 
ASSESSED UNDER THE COMPREHEN- 
SIVE ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND LIABILITY ACT 
OF 1980 IN CONNECTION WITH 
MCCLELLAN AIR FORCE BASE, CALI- 
FORNIA. 

(a) SOURCE OF PAYMENT.—Notwithstanding 
subsection (b) of section 2906(a) of the Defense 
Base Closure and Realignment Act of 1990 (part 
A of Title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note), the Secretary of Defense may 
use amounts in the Department of Defense Base 
Closure Account 1990 established under sub- 
section (a) of such section to pay stipulated pen- 
alties assessed under the Comprehensive Envi- 
ronmental Response Compensation and Liability 
Act (42 U.S.C. 9601 et seq.) against McClellan 
Air Force Base, California. 

(b) AMOUNT OF PAYMENT.—The amount er- 
pended under the authority of subsection (a) 
may not exceed $15,000. 

SEC. 2822. ELIMINATION OF WAIVER AUTHORITY 
REGARDING PROHIBITION AGAINST 
CERTAIN CONVEYANCES OF PROP- 
ERTY AT NAVAL STATION, LONG 
BEACH, CALIFORNIA. 

Section 2826 of the Military Construction Au- 
thorization Act for Fiscal Year 1998 (division B 
of Public Law 105-85; 111 Stat. 2001) is amended 
by striking out subsection (e). 
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Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 
SEC. 2831. LAND CONVEYANCE, ARMY RESERVE 
CENTER, MASSENA, NEW YORK. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the Village of Massena, New York (in this 
section referred to as the Village), all right, 
title, and interest of the United States in and to 
a parcel of real property (including improve- 
ments thereon) consisting of the Army Reserve 
Center in Massena, New York, for the purpose 
of permitting the Village to develop the parcel 
for public benefit, including the development of 
municipal office space. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the Village. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2832. LAND CONVEYANCE, ARMY RESERVE 
CENTER, OGDENSBURG, NEW YORK. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the City of Ogdensburg, New York (in this 
section referred to as the City ), all right, title, 
and interest of the United States in and to a 
parcel of real property (including improvements 
thereon) consisting of the Army Reserve Center 
in Ogdensburg, New York, for the purpose of 
permitting the City to develop the parcel for 
public benefit, including the development of mu- 
nicipal office space. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the City. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2833. LAND CONVEYANCE, ARMY RESERVE 
CENTER, JAMESTOWN, OHIO. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the Greeneview Local School District of 
Jamestown, Ohio, all right, title, and interest of 
the United States in and to a parcel of excess 
Federal real property, including improvements 
thereon, that is located at 5693 Plymouth Road 
in Jamestown, Ohio, and contains an Army Re- 
serve Center, 

(b) PURPOSE OF CONVEYANCE.—The purpose of 
the conveyance under subsection (a) is to permit 
the Greeneview Local School District to retain 
and use the conveyed property for the benefit of 
the students of Greeneview schools. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the Greeneview Local School District. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2834. LAND CONVEYANCE, STEWART ARMY 
SUB-POST, NEW WINDSOR, NEW 
YORK. N 

(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey, without consideration, 
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to the Town of New Windsor, New York (in this 
section referred to as the Toun' ), all right, 
title, and interest of the United States in and to 
a parcel of real property, including any im- 
provements thereon, consisting of approrimately 
291 acres at the Stewart Army Sub-Post in New 
Windsor, New York. 

(b) EXCLUSION.—The real property to be con- 
veyed under subsection (a) does not include any 
portion of the approzimately 89.2-acre parcel at 
Stewart Army Sub-Post that is proposed for 
transfer to the jurisdiction and control of the 
Marine Corps or the approximately 22-acre par- 
cel at Stewart Army Sub-Post that is proposed 
for transfer to the jurisdiction and control of the 
Army Reserve. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the Town. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2835. LAND CONVEYANCE, INDIANA ARMY 
AMMUNITION PLANT, CHARLES- 
TOWN, INDIANA. 

(a) CONVEYANCE AUTHORIZED,—The Secretary 
of the Army may convey to the Indiana Army 
Ammunition Plant Reuse Authority (in this sec- 
tion referred to as the Reuse Authority”) all 
right, title, and interest of the United States in 
and to a parcel of real property, including im- 
provements thereon, consisting of approrimately 
4660 acres located at the Indiana Army Ammu- 
nition Plant, Charlestown, Indiana, for the pur- 
pose of developing the parcel as an industrial 
park to replace all or part of the economic activ- 
ity lost at the inactivated plant. 

(b) CONSIDERATION.—Except as provided in 
subsection (d), as consideration for the convey- 
ance under subsection (a), the Reuse Authority 
shall pay to the Secretary an amount equal to 
the fair market value of the conveyed property 
as of the time of the conveyance, determined by 
the Secretary in accordance with Federal ap- 
praisal standards and procedures. 

(c) TIME FOR PAYMENT.—The consideration 
required under subsection (b) shall be paid by 
the Reuse Authority at the end of the 10-year 
period beginning on the date on which the con- 
veyance under subsection (a) is completed. 

(d) EFFECT OF RECONVEYANCE OR LEASE.—(1) 
If, during the 10-year period specified in sub- 
section (c), the Reuse Authority reconveys all or 
any part of the property conveyed under sub- 
section (a), the Reuse Authority shall pay to the 
United States an amount equal to the fair mar- 
ket value of the reconveyed property as of the 
time of the reconveyance, excluding the value of 
any improvements made to the property by the 
Reuse Authority, determined by the Secretary in 
accordance with Federal appraisal standards 
and procedures. 

(2) The Secretary may treat a lease of the 
property within such 10-year period as a re- 
conveyance if the Secretary determines that the 
lease is being used to avoid application of para- 
graph (1). 

(e) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit any proceeds received under sub- 
section (b) or (d) in the special account estab- 
lished pursuant to section 204(h)(2) of the Fed- 
eral Property and Administrative Services Act of 
1949 (40 U.S.C. 485(h)(2)). 

(f) ADMINISTRATIVE EXPENSES.—In connection 
with the conveyance under subsection (a), the 
Secretary may accept amounts provided by the 
Reuse Authority or other persons to cover ad- 
ministrative erpenses incurred by the Secretary 
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in making the conveyance. Amounts received 
under this subsection for administrative er- 
penses shall be credited to the appropriation, 
fund, or account from which the erpenses were 
paid and shall be available, to the extent pro- 
vided in appropriation Acts, for the same pur- 
poses and subject to the same limitations as 
other funds in such appropriation, fund, or ac- 
count. 

(g) DESCRIPTION OF PROPERTY.—The property 
to be conveyed under subsection (a) includes the 
administrative area of the Indiana Army Ammu- 
nition Plant as well as open space in the south- 
ern end of the plant. The exact acreage and 
legal description of the property to be conveyed 
shall be determined by a survey satisfactory to 
the Secretary. The cost of the survey shall be 
borne by the Reuse Authority. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

(i) ADDITIONAL CONVEYANCE FOR REC- 
REATIONAL PURPOSES.—Section 2858(a) of the 
National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 571), as 
amended by section 2838 of the National Defense 
Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 2006), is further amended 
by adding at the end the following new para- 
graph: 

“(3) The Secretary may also convey to the 
State, without consideration, another parcel of 
real property at the Indiana Army Ammunition 
Plant consisting of approximately 2,000 acres of 
additional riverfront property in order to con- 
nect the parcel conveyed under paragraph (2) 
with the parcels of Charlestown State Park con- 
veyed to the State under paragraph (1) and title 
II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note). 

SEC. 2836. LAND CONVEYANCE, VOLUNTEER ARMY 
AMMUNITION PLANT, CHAT- 
TANOOGA, TENNESSEE. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey to Hamilton County, 
Tennessee (in this section referred to as the 
County), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon, consisting 
of approximately 1033 acres located at the Vol- 
unteer Army Ammunition Plant, Chattanooga, 
Tennessee, for the purpose of developing the 
parcel as an industrial park to replace all or 
part of the economic activity lost at the inac- 
tivated plant. 

(b) CONSIDERATION.—Except as provided in 
subsection (d), as consideration for the convey- 
ance under subsection (a), the County shall pay 
to the Secretary an amount equal to the fair 
market value of the conveyed property as of the 
time of the conveyance, determined by the Sec- 
retary in accordance with Federal appraisal 
standards and procedures. 

(c) TIME FOR PAYMENT.—The consideration 
required under subsection (b) shall be paid by 
the County at the end of the 10-year period be- 
ginning on the date on which the conveyance 
under subsection (a) is completed. 

(d) EFFECT OF RECONVEYANCE OR LEASE.—(1) 
If, during the 10-year period specified in sub- 
section (c), the County reconveys all or any part 
of the property conveyed under subsection (a), 
the County shall pay to the United States an 
amount equal to the fair market value of the re- 
conveyed property as of the time of the re- 
conveyance, excluding the value of any im- 
provements made to the property by the County, 
determined by the Secretary in accordance with 
Federal appraisal standards and procedures. 

(2) The Secretary may treat a lease of the 
property within such 10-year period as a re- 
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conveyance if the Secretary determines that the 
lease is being used to avoid application of para- 
graph (1). 

(e) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit any proceeds received under sub- 
section (b) or (d) in the special account estab- 
lished pursuant to section 204(h)(2) of the Fed- 
eral Property and Administrative Services Act of 
1949 (40 U.S.C. 485(h)(2)). 

(J) EFFECT ON EXISTING LEASES.—The convey- 
ance of the real property under subsection (a) 
shall not affect the terms or length of any con- 
tract entered into by the Secretary before the 
date of the enactment of this Act with regard to 
the property to be conveyed. 

(g) ADMINISTRATIVE EXPENSES.—In connection 
with the conveyance under subsection (a), the 
Secretary may accept amounts provided by the 
County or other persons to cover administrative 
expenses incurred by the Secretary in making 
the conveyance. Amounts received under this 
subsection for administrative expenses shall be 
credited to the appropriation, fund, or account 
from which the expenses were paid and shall be 
available, to the extent provided in appropria- 
tion Acts, for the same purposes and subject to 
the same limitations as other funds in such ap- 
propriation, fund, or account, 

(h) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the 
County. 

(i) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2837, RELEASE OF REVERSIONARY INTEREST 
OF UNITED STATES IN FORMER RED- 
STONE ARMY ARSENAL PROPERTY 
CONVEYED TO ALABAMA SPACE 
SCIENCE EXHIBIT COMMISSION. 

(a) RELEASE AUTHORIZED.—The Secretary of 
the Army may release, without consideration 
and to such extent as the Secretary considers 
appropriate to protect the interests of the United 
States, the reversionary interests of the United 
States in the real property described in sub- 
section (b), which were retained by the United 
States when the property was conveyed to the 
Alabama Space Science Exhibit Commission, an 
agency of the State of Alabama. The release 
shall be executed in the manner provided in this 
section. 

(b) DESCRIPTION OF PROPERTY.—The real 
property referred to in this section is the real 
property conveyed to the Alabama Space 
Science Exhibit Commission under the authority 
of the following provisions of law: 

(1) The first section of Public Law 90-276 (82 
Stat. 68). 

(2) Section 813 of the Military Construction 
Authorization Act, 1980 (Public Law 96-125; 93 
Stat. 952). 

(3) Section 813 of the Military Construction 
Authorization Act, 1984 (Public Law 98-115; 97 
Stat. 790). 

(c) RELEASE, WAIVER, OR CONVEYANCE OF 
OTHER RIGHTS, TERMS, AND CONDITIONS.—AS 
part of the release under subsection (a), the Sec- 
retary may release, waive, or convey, without 
consideration and to such extent as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States— 

(1) any and all other rights retained by the 
United States in and to the real property de- 
scribed in subsection (b) when the property was 
conveyed to the Alabama Space Science Exhibit 
Commission; and 

(2) any and all terms and conditions and re- 
strictions on the use of the real property im- 
posed as part of the conveyances described in 
subsection (b). 
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(d) CONDITIONS ON RELEASE, WAIVER, OR CON- 
VEYANCE.—(1) The Secretary may execute the re- 
lease under subsection (a) or a release, waiver, 
or conveyance under subsection (c) only after— 

(A) the Secretary approves of the master plan 
prepared by the Alabama Space Science Exhibit 
Commission, as such plan may exist or be re- 
vised from time to time, for development of the 
real property described in subsection (b); and 

(2) the installation commander at Redstone 
Arsenal, Alabama, certifies to the Secretary that 
the release, waiver, or conveyance is consistent 
with the master plan. 

(2) A new facility or structure may not be con- 
structed on the real property described in sub- 
section (b) unless the facility or structure is in- 
cluded in the master plan, which has been ap- 
proved and certified as provided in paragraph 
(1). 

(e) INSTRUMENT OF RELEASE, WAIVER, OR CON- 
VEYANCE.—In making a release, waiver, or con- 
veyance authorized by this section, the Sec- 
retary shall execute and file in the appropriate 
office or offices a deed of release, amended deed, 
or other appropriate instrument effectuating the 
release, waiver, or conveyance. 

(f) EFFECT OF RELEASE.—Except as provided 
in subsection (g), upon release of any rever- 
sionary interest under this section, the right, 
title and interest of the Alabama Space Science 
Exhibit Commission in and to the real property 
described in subsection (b) shall, to the extent of 
the release, no longer be subject to the condi- 
tions prescribed in the provisions of law speci- 
fied in such subsection. Except as provided in 
subsection (g), the Alabama Space Science Ex- 
hibit Commission may use the real property for 
any such purpose or purposes as it considers ap- 
propriate consistent with the master plan ap- 
proved and certified as provided in subsection 
(d), and the real property may be conveyed by 
the Alabama Space Science Exhibit Commission 
without restriction and unencumbered by any 
claims or rights of the United States with re- 
spect to the property, subject to such rights, 
terms, and conditions of the United States pre- 
viously imposed on the real property and not 
conveyed or released by the Secretary under 
subsection (c). 

(g) EXCEPTIONS.—(1) Conveyance of the drain- 
age and utility easement reserved to the United 
States pursuant to section 813(b)(3) of the Mili- 
tary Construction Authorization Act, 1984 (Pub- 
lic Law 98-115; 97 Stat. 791), is not authorized 
under this section. 

(2) In no event may title to any portion of the 
real property described in subsection (b) be con- 
veyed by the Alabama Space Science Exhibit 
Commission or any future deed holder of the 
real property to any person other than an agen- 
cy, instrumentality, political subdivision, mu- 
nicipal corporation, or public corporation of the 
State of Alabama, and the land use of such con- 
veyed property may not be changed without the 
approval of the Secretary. 

PART II—NAVY CONVEYANCES 
SEC. 2841. EASEMENT, MARINE CORPS BASE, 
CAMP PENDLETON, CALIFORNIA. 

(a) EASEMENT AUTHORIZED.—The Secretary of 
the Navy may grant an easement, in perpetuity, 
to the Foothill/Eastern Transportation Corridor 
Agency (in this section referred to as the Agen- 
cy”) over a parcel of real property at Marine 
Corps Base,.Camp Pendleton, California, con- 
sisting of approximately 340 acres to permit the 
Recipient of the easement to construct, operate, 
and maintain a restricted access highway. The 
area covered by the easement shall include 
slopes and all necessary incidents thereto. 

(b) CONSIDERATION.—As consideration for the 
conveyance of the easement under subsection 
(a), the Agency shall pay to the United States 
an amount equal to the fair market value of the 
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easement, as determined by an independent ap- 
praisal satisfactory to the Secretary and paid 
for by the Agency. 

(c) USE OF PROCEEDS.—In such amounts as 
are provided in advance in appropriation Acts, 
the Secretary shall use the funds paid by the 
Agency under subsection (b) to carry out one or 
more of the following programs at Camp Pen- 
dleton: 

(1) Enhancement of access from Red, White, 
and Green Beach under the 1-5 interstate high- 
way and railroad crossings to inland areas. 

(2) Improvement of roads and bridge struc- 
tures in the range and training area. 

(3) Realignment of Basilone Road. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the easement to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the 
Agency. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the easement 
under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United 
States. 

SEC. 2842. LAND CONVEYANCE, NAVAL RESERVE 
READINESS CENTER, PORTLAND, 
MAINE. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the Gulf of Maine 
Aquarium Development Corporation, Portland, 
Maine (in this section referred to as the ‘‘Cor- 
poration"), all right. title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon and any 
appurtenant interest in submerged lands there- 
on, consisting of approximately 3.72 acres in 
Portland, Maine, which is the site of the Naval 
Reserve Readiness Center, Portland, Maine. 

(6) PURPOSE.—The purpose of the conveyance 
under subsection (a) is to facilitate economic de- 
velopment in accordance with the plan of the 
Corporation for the construction of an aquar- 
ium and marine research facility in Portland, 
Maine. 

(c) CONSIDERATION.—{(1) As consideration for 
the conveyance authorized by subsection (a), 
the Corporation shall provide for such facilities 
as the Secretary determines appropriate for the 
Naval Reserve to replace the facilities conveyed 
under that subsection. 

(2) To provide the replacement facilities, the 
Corporation may— 

(A) convey to the United States a parcel of 
real property determined by the Secretary to be 
an appropriate location for the facilities and de- 
sign and construct the facilities on the conveyed 
parcel; or 

(B) design and construct the facilities on such 
parcel of real property under the jurisdiction of 
the Secretary as the Secretary shall specify. 

(3) The Secretary shall select the form in 
which the consideration under paragraph (2) 
will be provided. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a), and of 
the real property, if any, to be conveyed under 
subsection (c), shall be determined by surveys 
satisfactory to the Secretary. The cost of the 
surveys shall be borne by the Corporation. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interest of the 
United States. 


PART III—AIR FORCE CONVEYANCES 


SEC. 2851. LAND CONVEYANCE, LAKE CHARLES 
AIR FORCE STATION, LOUISIANA. 

(a) CONVEYANCES AUTHORIZED.—The Sec- 

retary of the Air Force may convey, without 
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consideration, to McNeese State University of 
Louisiana (in this section referred to as the 
“University"’) all right, title, and interest of the 
United States in and to a parcel of real property 
(including improvements thereon) consisting of 
approximately 4.38 at Lake Charles Air Force 
Station, Louisiana, for the purpose of permit- 
ting the University to use the parcel for edu- 
cational purposes and agricultural research. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the University. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2852. LAND CONVEYANCE, AIR FORCE HOUS- 
ING FACILITY, LA JUNTA, COLO- 
RADO. 

(a) CONVEYANCE REQUIRED.—The Secretary of 
the Air Force may convey, without consider- 
ation, to the City of La Junta, Colorado (in this 
section referred to as the City ), all right, title, 
and interest of the United States in and to the 
unused Air Force housing facility, consisting of 
approzimately 28 acres and improvements there- 
on, located within the southern most boundary 
of the City. 

(b) PURPOSE OF CONVEYANCE.—The purpose of 
the conveyance under subsection (a) is to permit 
the city to develop the conveyed property for 
housing and educational purposes. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the 
City. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

Subtitle E—Other Matters 
SEC, 2861. REPEAL OF PROHIBITION ON JOINT 
USE OF GRAY ARMY AIRFIELD, FORT 
HOOD, TEXAS, WITH CIVIL AVIATION. 

Section 319 of the National Defense Author- 
ization Act for Fiscal Year 1987 (Public Law 99- 
661; 100 Stat. 3855) is repealed. 

SEC. 2862. DESIGNATION OF BUILDING CON- 
TAINING NAVY AND MARINE CORPS 
a CENTER, AUGUSTA, GEOR- 

The building containing the Navy and Marine 
Corps Reserve Center located at 2869 Central 
Avenue in Augusta, Georgia, shall be known 
and designated as the “A. James Dyess Build- 
ing". 

SEC. 2863. EXPANSION OF ARLINGTON NATIONAL 
CEMETERY. 


(a) LAND TRANSFER, NAVY ANNEX, ARLINGTON, 
VIRGINIA. — 

(1) IN GENERAL.—The Secretary of Defense 
shall provide for the transfer to the Secretary of 
the Army of administrative jurisdiction over the 
following parcels of land situated in Arlington, 
Virginia: 

(A) Certain lands which comprise approvi- 
mately 26 acres bounded by Columbia Pike to 
the south and east, Oak Street to the west, and 
the boundary wall of Arlington National Ceme- 
tery to the north including Southgate Road. 

(B) Certain lands which comprise approvi- 
mately 8 acres bounded by Shirley Memorial 
Boulevard (Interstate 395) to the south, property 
of the Virginia Department of Transportation to 
the west, Columbia Pike to the north, and Joyce 
Street to the east. 
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(C) Certain lands which comprise approvi- 
mately 2.5 acres bounded by Shirley Memorial 
Boulevard (Interstate 395) to the south, Joyce 
Street to the west, Columbia Pike to the north, 
and the cloverleaf interchange of Route 100 and 
Columbia Pike to the east. 


(2) USE OF LAND.—The Secretary of the Army 
shall incorporate the parcels of land transferred 
under paragraph (1) into Arlington National 
Cemetery. 


(3) REMEDIATION OF LAND FOR CEMETERY 
USE.—Before the transfer of administrative ju- 
risdiction over the parcels of land under para- 
graph (1), the Secretary of Defense shall provide 
for the removal of any improvements on the par- 
cels of land and, in consultation with the Super- 
intendent of Arlington National Cemetery, the 
preparation of the land for use for interment of 
remains of individuals in Arlington National 
Cemetery. 


(4) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report ex- 
plaining in detail the measures required to pre- 
pare the land for use as a part of Arlington Na- 
tional Cemetery. 


(5) DEADLINE.—The Secretary of Defense shall 
complete the transfer of administrative jurisdic- 
tion over the parcels of land under this sub- 
section not later than the earlier of— 


(A) January 1, 2010; or 


(B) the date when those parcels are no longer 
required (as determined by the Secretary) for 
use as temporary office space due to the renova- 
tion of the Pentagon. 


(b) MODIFICATION OF BOUNDARY OF ARLING- 
TON NATIONAL CEMETERY.—. 


(1) IN GENERAL.—The Secretary of the Army 
shall modify the boundary of Arlington Na- 
tional Cemetery to include the following parcels 
of land situated in Fort Myer, Arlington, Vir- 
ginia: 


(A) Certain lands which comprise approzi- 
mately 5 acres bounded by the Fort Myer Post 
Traditional Chapel to the southwest, McNair 
Road to the northwest, the Vehicle Maintenance 
Complex to the northeast, and the masonry wall 
of Arlington National Cemetery to the south- 
east. 


(B) Certain lands which comprise approzi- 
mately 3 acres bounded by the Vehicle Mainte- 
nance Complex to the southwest, Jackson Ave- 
nue to the northwest, the water pumping station 
to the northeast, and the masonry wall of Ar- 
lington National Cemetery to the southeast. 


(2) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of the Army shall submit to Congress a report 
describing additional parcels of land located in 
Fort Myer, Arlington, Virginia, that may be 
suitable for use to erpand Arlington National 
Cemetery. 


(3) SURVEY.—The Secretary of the Army may 
determine the eract acreage and legal descrip- 
tion of the parcels of land described in para- 
graph (1) by a survey. 


SEC. 2864. REPORTING REQUIREMENTS UNDER 
DEMONSTRATION PROJECT FOR 


Section 816(b) of the National Defense Author- 
ization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2820) is amended by striking 
out “and 1998" and inserting in lieu thereof 
“through 2000“. 
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DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 
Authorizations 

SEC. 3101, WEAPONS ACTIVITIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated to the Department of 
Energy for fiscal year 1999 for weapons activi- 
ties in carrying out programs necessary for na- 
tional security in the amount of $4,142,100,000, 
to be allocated as follows: 

(1) STOCKPILE STEWARDSHIP.—Funds are here- 
by authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1999 for stockpile 
stewardship in carrying out weapons activities 
necessary for national security programs in the 
amount of $2,138,375,000, to be allocated as fol- 
lows: 


(A) For core stockpile stewardship, 
$1,591,375,000, to be allocated as follows: 

(i) For operation and maintenance, 
$1,475,832,000. 


(ii) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $115,543,000, to be 
allocated as follows: 

Project 99-D-102, rehabilitation of mainte- 
nance facility, Lawrence Livermore National 
Laboratory, Livermore, California, $6,500,000. 

Project 99-D-103, isotope sciences facility, 
Lawrence Livermore National Laboratory, 
Livermore, California, $4,000,000. 

Project 99-D-104, protection of real property 
(roof reconstruction, Phase I1), Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $7,300,000. 

Project 99-D-105, central health physics cali- 
bration facility, Los Alamos National Labora- 
tory, Los Alamos, New Mexico, $3,900,000. 

Project 99-D-106, model validation and system 
certification test center, Sandia National Lab- 
oratories, Albuquerque, New Mevico, $1,600,000. 

Project 99-D-107, joint computational engi- 
neering laboratory, Sandia National Labora- 
tories, Albuquerque, New Mexico, $1,800,000. 

Project 99-D-108, renovate existing roadways, 
Nevada Test Site, Nevada, $2,000,000. 

Project 97-D-102, dual-azris radiographic 
hydrotest facility, Los Alamos National Labora- 
tory, Los Alamos, New Mevico, $36,000,000. 

Project 96-D-102, stockpile stewardship facili- 
ties revitalization, Phase VI, various locations, 
$20,423,000. 

Project 96-D-103, ATLAS, Los Alamos Na- 
tional Laboratory, Los Alamos, New Mexico, 
$6,400,000. 

Project 96-D-104, processing and environ- 
mental technology laboratory, Sandia National 
Laboratories, Albuquerque, New Mexico, 
$18,920,000. 

Project 96 -, contained firing facility ad- 
dition, Lawrence Livermore National Labora- 
tory, Livermore, California, $6,700,000. 

(B) For inertial fusion, $498,000,000, to be allo- 


cated as follows: 
(i) For operation and maintenance, 
$213,800,000. 


(ii) For the following plant project (including 
maintenance, restoration, planning, construc- 
tion, acquisition, and modification of facilities, 
and land = acquisition related thereto), 
$284,200,000, to be allocated as follows: 

Project 96-D-111, national ignition facility, 
Lawrence Livermore National Laboratory, 
Livermore, California, $284,200,000. 

(C) For technology partnership and edu- 
cation, $49,000,000, to be allocated as follows: 

(i) For technology partnership, $40,000,000. 

(ii) For education, $9,000,000. 
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(2) STOCKPILE MANAGEMENT.—Funds are here- 
by authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1999 for stockpile 
management in carrying out weapons activities 
necessary for national security programs in the 
amount of $2,134,625,000, to be allocated as fol- 
lows: 

(A) For 
$2,019,303,000. 

(B) For plant projects (including mainte- 
nance, restoration, planning, construction, ac- 
quisition, modification of facilities, and the con- 
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$115,322,000, to be allocated as follows: 

Project 99-D-122, rapid reactivation, various 
locations, $11,200,000. 

Project 99-D-123, replace mechanical utility 
systems Y-12, Oak Ridge, Tennessee, $1,900,000. 

Project 99-D-125, replace boilers and controls, 
Kansas City Plant, Kansas City, Missouri, 
$1,000,000. 

Project 99-D-127, stockpile management re- 
structuring initiative, Kansas City Plant, Kan- 
sas City, Missouri, $13,700,000. 

Project 99-D-128, stockpile management re- 
structuring initiative, Panter consolidation, 
Amarillo, Teras, $1,108,000. 

Project 99-D-132, stockpile management re- 
structuring initiative, nuclear material safe- 
guards and security upgrades project, Los Ala- 
mos National Laboratory, Los Alamos, New 
Mexico, $9,700,000. 

Project 98-D-123, stockpile management re- 
structuring initiative, tritium factory mod- 
ernization and consolidation, Savannah River 
Site, Aiken, South Carolina, $27,500,000. 

Project 98-D-124, stockpile management re- 
structuring initiative, Y-12 Plant consolidation, 
Oak Ridge, Tennessee, $10,700,000. 

Project 97-D-122, nuclear materials storage fa- 
cility renovation, Los Alamos National Labora- 
tory, Los Alamos, New Mevico, $9,164,000. 

Project 97-D-123, structural upgrades, Kansas 
City Plant, Kansas City, Missouri, $6,400,000. 

Project 96-D-122, sewage treatment quality 
upgrade (STQU), Panter Plant, Amarillo, 
Texas, $3,700,000. 

Project 95-D-102, chemistry and metallurgy 
research (CMR) upgrades project, Los Alamos 
National Laboratory, Los Alamos, New Mexico, 
$16,000,000. 

Project 93-D-122, life safety upgrades, Y-12 
Plant, Oak Ridge, Tennessee, $3,250,000. 

(3) PROGRAM DIRECTION.—Funds are hereby 
authorized to be appropriated to the Department 
of Energy for fiscal year 1999 for program direc- 
tion in carrying out weapons activities nec- 
essary for national security programs in the 
amount of $240,000,000. 

(b) ADJUSTMENTS.— 

(1) CONSTRUCTION.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(Jed, (DCB) ii), and (2)(B) of subsection (a) 
is the sum of the amounts authorized to be ap- 
propriated in those paragraphs, reduced by the 
sum of $30,000,000. 

(2) NON-CONSTRUCTION.—The total amount 
authorized to be appropriated pursuant to para- 
graphs (1)(A)(i), (D(BYW), , (2)(A), and (3) 
of subsection (a) is the sum of the amounts au- 
thorized to be appropriated in those paragraphs, 
reduced by the sum of $340,900,000, to be derived 
from use of prior year balances. 

SEC, 3102. DEFENSE ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated to the Department of 
Energy for fiscal year 1999 for environmental 
restoration and waste management in carrying 
out programs necessary for national security in 
the amount of $5,706,650,000, to be allocated as 
follows: 

(1) CLOSURE PROJECTS.—For closure projects 
carried out in accordance with section 3143 of 
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the National Defense Authorization Act for Fis- 
cal Year 1997 (Public Law 104-201; 110 Stat. 
2836; 42 U.S.C. 7274n) in the amount of 
$1,046,240,000. 

(2) PRIVATIZATION.—For privatization projects 
in carrying out environmental restoration and 
waste management activities necessary for na- 
tional security programs in the amount of 
$286,857 ,000. 

(3) SITE PROJECT AND COMPLETION.—For site 
project and completion in carrying out environ- 
mental restoration and waste management ac- 
tivities necessary for national security programs 
in the amount of $1,085,253,000, to be allocated 
as follows: 

(A) For 
$886 ,090,000. 

(B) For plant projects (including mainte- 
nance, restoration, planning, construction, ac- 
quisition, modification of facilities, and the con- 
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$199,163,000, to be allocated as follows: 

Project 99-D-402, tank farm support services, 
F&H areas, Savannah River Site, Aiken, South 
Carolina, $2,745,000. 

Project 99-D-404, health physics instrumenta- 
tion laboratory, Idaho National Engineering 
Laboratory, Idaho, $950,000. 

Project 98-D-401, H-tank farm storm water 
systems upgrade, Savannah River Site, Aiken, 
South Carolina, $3,120,000. 

Project 98-D-453, plutonium stabilization and 
handling system for plutonium finishing plant, 
Richland, Washington, $26,814,000. 

Project 98-D-700, road rehabilitation, Idako 
National Engineering Laboratory, Idaho, 
$7,710,000. 

Project 97-D-450, Actinide packaging and 
storage facility, Savannah River Site, Aiken, 
South Carolina, $79,184,000. 

Project 97-D-470, environmental monitoring 
laboratory, Savannah River Site, Aiken, South 
Carolina, $7,000,000. 

Project 96-D-406, spent nuclear fuels canister 
storage and stabilization facility, Richland, 
Washington, $38,680,000. 

Project 96-D-408, waste management up- 
grades, Kansas City Plant, Kansas City, Mis- 
souri, and Savannah River Site, Aiken, South 
Carolina, $4,512,000. 

Project 96—D-464, electrical and utility systems 
upgrade, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho, 
$11,544,000. 

Project 96—D-471, chlorofluorocarbon heating, 
ventilation, and air conditioning and chiller ret- 
rofit, Savannah River Site, Aiken, South Caro- 
lina, $8,000,000. 

Project 95-D-456, security facilities consolida- 
tion, Idaho Chemical Processing Plant, Idaho 
National Engineering Laboratory, Idaho, 
$485,000. 

Project 92-D-140, F&H canyon erhaust up- 
grades, Savannah River Site, Aiken, South 
Carolina, $3,667,000. 

Project 86—D-103, decontamination and waste 
treatment facility, Lawrence Livermore National 
Laboratory, Livermore, California, $4,752,000. 

(4) POST-2006 COMPLETION.—For  post-2006 
project completion in carrying out environ- 
mental restoration and waste management ac- 
tivities necessary for national security programs 
in the amount of $2,765,451,000, to be allocated 
as follows: 

(A) For 
82.634. 195,000. 

(B) For plant projects (including mainte- 
nance, restoration, planning, construction, ac- 
quisition, modification of facilities, and the con- 
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$81,256,000, to be allocated as follows: 

Project 99-D-403, privatization phase I infra- 
structure support, Richland, Washington, 
$14,800,000. 
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Project 97-D-402, tank farm restoration and 


safe operations, Richland, Washington, 
$22,723,000. 
Project 96-D-408, waste management up- 


grades, Richland, Washington, $171,000. 

Project 94-D-407, initial tank retrieval sys- 
tems, Richland, Washington, $32,860,000. 

Project 93-D-187, high-level waste removal 
from filled waste tanks, Savannah River Site, 
Aiken, South Carolina, $10,702,000. 

(5) SCIENCE AND TECHNOLOGY.—For science 
and technology in carrying out environmental 
restoration and waste management activities 
necessary for national security programs in the 
amount of $270,750,000. 

(6) PROGRAM DIRECTION.—For program direc- 
tion in carrying out environmental restoration 
and waste management activities necessary for 
national security programs in the amount of 
$346,199,000. 

(b) ADIUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1), (3)(A), (4(A), (5), and (6) of subsection (a) 
is the sum of the amounts authorized to be ap- 
propriated in those paragraphs, reduced by the 
sum of $94,100,000, to be derived from use of 
prior year balances. 

SEC, 3103, OTHER DEFENSE ACTIVITIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated to the Department of 
Energy for fiscal year 1999 for other defense ac- 
tivities in carrying out programs necessary for 
national security in the amount of 
$1,720,760,000, to be allocated as follows: 

(1) NONPROLIFERATION AND NATIONAL SECU- 
RITY.—For nonproliferation and national secu- 
rity, $693,900,000, to be allocated as follows: 

(A) For verification and control technology, 
$500,500,000, to be allocated as follows: 

(i) For nonproliferation and verification re- 
search and development, $210,000,000. 

(ii) For arms control, $256,900,000. 

(tii) For intelligence, $33,600,000. 

(B) For nuclear safeguards and security, 
$53,200,000. 

(C) For security investigations, $30,000,000. 

(D) For emergency management, $21,300,000. 

(E) For program direction, $88,900,000. 

(2) WORKER AND COMMUNITY TRANSITION AS- 
SISTANCE.—For worker and community transi- 
tion assistance, $45,000,000, to be allocated as 
follows: 

(A) For worker and community transition, 
$41,000,000. 

(B) For program direction, $4,000,000. 

(3) FISSILE MATERIALS CONTROL AND DISPOSI- 
TION.—For fissile materials control and disposi- 
tion, $168,960,000, to be allocated as follows: 

(A) For operation and maintenance, 
$111,372,000. 

(B) For program direction, $4,588,000. 

(C) For plant projects (including mainte- 
nance, restoration, planning, construction, ac- 
quisition, modification of facilities, and the con- 
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$53,000,000, to be allocated as follows: 

Project 99-D-141, pit disassembly and conver- 
sion facility, various locations, $25,000,000. 

Project 99-D-143, mized oxide fuel fabrication 
facility, various locations, $28,000,000. 

(4) ENVIRONMENT, SAFETY, AND HEALTH.—For 
environment, safety, and health, defense, 
$94,000,000, to be allocated as follows: 

(A) For the Office of Environment, Safety, 
and Health (Defense), $89,231,000. 

(B) For program direction, $4,769,000. 

(5) OFFICE OF HEARINGS AND APPEALS,—For 
the Office of Hearings and Appeals, $2,400,000. 

(6) INTERNATIONAL NUCLEAR SAFETY.—For 
international nuclear safety, $35,000,000. 

(7) NAVAL REACTORS.—For naval reactors, 
$681 ,500,000, to be allocated as follows: 

(A) For naval reactors development, 
$661,400,000, to be allocated as follows: 
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(i) For and 
$639,600 ,000. 

(ii) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $21,800,000, to be al- 
located as follows: 

GPN-101 general plant projects, various loca- 
tions, $9,000,000. 

Project 98-D-200, site laboratory/facility up- 
grade, various locations, $7,000,000. 

Project 90-N-102, erpended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$5,800,000. 

(B) For program direction, $20,100,000. 

(b) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to this section 
is the sum of the amounts authorized to be ap- 
propriated in paragraphs (1) through (7) of sub- 
section (a) reduced by the sum of $20,000,000. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL, 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 1999 for payment to the Nuclear Waste 
Fund established in section 302(c) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10222(c)) in 
the amount of $190,000,000. 

Subtitle B—Recurring General Provisions 
SEC, 3121. REPROGRAMMING. 

(a) IN GENERAL.—Until the Secretary of En- 
ergy submits to the congressional defense com- 
mittees the report referred to in subsection (b) 
and a period of 30 days has elapsed after the 
date on which such committees receive the re- 
port, the Secretary may not use amounts appro- 
priated pursuant to this title for any program— 

(1) in amounts that exceed, in a fiscal year— 

(A) 110 percent of the amount authorized for 
that program by this title; or 

(B) $1,000,000 more than the amount author- 
ized for that program by this title; or 

(2) which has not been presented to, or re- 
quested of, Congress. 

(b) REPORT.) The report referred to in sub- 
section (a) is a report containing a full and com- 
plete statement of the action proposed to be 
taken and the facts and circumstances relied 
upon in support of such proposed action. 

(2) In the computation of the 30-day period 
under subsection (a), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(c) LIMITATIONS.—(1) In no event may the 
total amount of funds obligated pursuant to this 
title exceed the total amount authorized to be 
appropriated by this title. 

(2) Funds appropriated pursuant to this title 
may not be used for an item for which Congress 
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has specifically denied funds. 
SEC. 3122. LIMITS ON GENERAL PLANT 
PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy 
may carry out any construction project under 
the general plant projects authorized by this 
title if the total estimated cost of the construc- 
tion project does not exceed $5,000,000. 

(b) REPORT TO CONGRESS.—If, at any time 
during the construction of any general plant 
project authorized by this title, the estimated 
cost of the project is revised because of unfore- 
seen cost variations and the revised cost of the 
project exceeds $5,000,000, the Secretary shall 
immediately furnish a complete report to the 
congressional defense committees explaining the 
reasons for the cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construction 
project may not be started or additional obliga- 
tions incurred in connection with the project 
above the total estimated cost, whenever the 
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current estimated cost of the construction 
project, which is authorized by section 3101, 
3102, or 3103, or which is in support of national 
security programs of the Department of Energy 
and was authorized by any previous Act, er- 
ceeds by more than 25 percent the higher of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for 
the project as shown in the most recent budget 
justification data submitted to Congress. 

(2) An action described in paragraph (1) may 
be taken if— 

(A) the Secretary of Energy has submitted to 
the congressional defense committees a report on 
the actions and the circumstances making such 
action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com- 
mittees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any construction project which has a 
current estimated cost of less than $5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) TRANSFER TO OTHER FEDERAL AGENCIES.— 
The Secretary of Energy may transfer funds au- 
thorized to be appropriated to the Department of 
Energy pursuant to this title to other Federal 
agencies for the performance of work for which 
the funds were authorized. Funds so transferred 
may be merged with and be available for the 
same purposes and for the same period as the 
authorizations of the Federal agency to which 
the amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF EN- 
ERGY.—{1) Subject to paragraph (2), the Sec- 
retary of Energy may transfer funds authorized 
to be appropriated to the Department of Energy 
pursuant to this title between any such author- 
izations. Amounts of authorizations so trans- 
ferred may be merged with and be available for 
the same purposes and for the same period as 
the authorization to which the amounts are 
transferred. 

(2) Not more than five percent of any such au- 
thorization may be transferred between author- 
izations under paragraph (1). No such author- 
ization may be increased or decreased by more 
than five percent by a transfer under such para- 
graph. 

(c) LIMITATION.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide funds for 
items relating to activities necessary for na- 
tional security programs that have a higher pri- 
ority than the items from which the funds are 
transferred; and 

(2) may not be used to provide funds for an 
item for which Congress has specifically denied 
funds. 

(d) NOTICE TO CONGRESS.—The Secretary of 
Energy shall promptly notify the Committee on 
Armed Services of the Senate and the Committee 
on National Security of the House of Represent- 
atives of any transfer of funds to or from au- 
thorizations under this title. 

SEC. 3125. AUTHORITY FOR CONCEPTUAL AND 
CONSTRUCTION DESIGN. 

(a) REQUIREMENT FOR CONCEPTUAL DESIGN.— 
(1) Subject to paragraph (2) and except as pro- 
vided in paragraph (3), before submitting to 
Congress a request for funds for a construction 
project that is in support of a national security 
program of the Department of Energy, the Sec- 
retary of Energy shall complete a conceptual de- 
sign for that project. 

(2) If the estimated cost of completing a con- 
ceptual design for a construction project exceeds 
$3,000,000, the Secretary shall submit to Con- 
gress a request for funds for the conceptual de- 
sign before submitting a request for funds for 
the construction project. 


May 20, 1998 


(3) The requirement in paragraph (1) does not 
apply to a request for funds— 

(A) for a construction project the total esti- 
mated cost of which is less than $5,000,000; or 

(B) for emergency planning, design, and con- 
struction activities under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.— 
(1) Within the amounts authorized by this title, 
the Secretary of Energy may carry out construc- 
tion design (including architectural and engi- 
neering services) in connection with any pro- 
posed construction project if the total estimated 
cost for such design does not exceed $600,000. 

(2) If the total estimated cost for construction 
design in connection with any construction 
project exceeds $600,000, funds for such design 
must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY PLAN- 
NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(a) AUTHORITY.—The Secretary of Energy 
may use any funds available to the Department 
of Energy pursuant to an authorization in this 
title, including those funds authorized to be ap- 
propriated for advance planning and construc- 
tion design under sections 3101, 3102, and 3103, 
to perform planning, design, and construction 
activities for any Department of Energy na- 
tional security program construction project 
that, as determined by the Secretary, must pro- 
ceed erpeditiously in order to protect public 
health and safety, to meet the needs of national 
defense, or to protect property. 

(b) LIMITATION.—The Secretary may not erer- 
cise the authority under subsection (a) in the 
case of any construction project until the Sec- 
retary has submitted to the congressional de- 
fense committees a report on the activities that 
the Secretary intends to carry out under this 
section and the circumstances making such ac- 
tivities necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of 
section 3125(b)(2) does not apply to emergency 
planning, design, and construction activities 
conducted under this section. 

SEC, 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriations 
Acts and section 3121, amounts appropriated 
pursuant to this title for management and sup- 
port activities and for general plant projects are 
available for use, when necessary, in connection 
with all national security programs of the De- 
partment of Energy. 

SEC, 3128. AVAILABILITY OF FUNDS, 

(a) IN GENERAL.—Except as provided in sub- 
section (b), when so specified in an appropria- 
tions Act, amounts appropriated for operation 
and maintenance or for plant projects may re- 
main available until erpended. 

(b) EXCEPTION FOR PROGRAM DIRECTION 
FuNDS.—Amounts appropriated for program di- 
rection pursuant to an authorization of appro- 
priations in subtitle A shall remain available to 
be expended only until the end of fiscal year 
2000. 


SEC, 3129. TRANSFERS OF DEFENSE ENVIRON- 
MENTAL MANAGEMENT FUNDS. 

(a) TRANSFER AUTHORITY FOR DEFENSE ENVI- 
RONMENTAL MANAGEMENT FUNDS. The Sec- 
retary of Energy shall provide the manager of 
each field office of the Department of Energy 
with the authority to transfer defense environ- 
mental management funds from a program or 
project under the jurisdiction of the office to an- 
other such program or project. 

(b) LIMITATIONS.—(1) Only one transfer may 
be made to or from any program or project 
under subsection (a) in a fiscal year. 

(2) The amount transferred to or from a pro- 
gram or project under subsection (a) may not ex- 
ceed $5,000,000 in a fiscal year. 

(3) A transfer may not be carried out by a 
manager of a field office under subsection (a) 
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unless the manager determines that the transfer 

is necessary to address a risk to health, safety, 

or the environment or to assure the most effi- 
cient use of defense environmental management 
funds at the field office. 

(4) Funds transferred pursuant to subsection 
(a) may not be used for an item for which Con- 
gress has specifically denied funds or for a new 
program or project that has not been authorized 
by Congress. 

(c) EXEMPTION FROM REPROGRAMMING RE- 
QUIREMENTS.—The requirements of section 3121 
shall not apply to transfers of funds pursuant to 
subsection (a). 

(d) NOTIFICATION.—The Secretary, acting 
through the Assistant Secretary of Energy for 
Environmental Management, shall notify Con- 
gress of any transfer of funds pursuant to sub- 
section (a) not later than 30 days after such 
transfer occurs. 

(e) DEFINITIONS.—In this section: 

(1) The term “program or project“ means, 
with respect to a field office of the Department 
of Energy, any of the following: 

(A) A project listed in paragraph (3) or (4) of 
section 3102. 

(B) A program referred to in paragraph (3), 
(4), or (5) of section 3102. 

(C) A project or program not described in sub- 
paragraph (A) or (B) that is for environmental 
restoration or waste management activities nec- 
essary for national security programs of the De- 
partment, that is being carried out by the office, 
and for which defense environmental manage- 
ment funds have been authorized and appro- 
priated before the date of enactment of this Act. 

(2) The term “defense environmental manage- 
ment funds” means funds appropriated to the 
Department of Energy pursuant to an author- 
ization for carrying out environmental restora- 
tion and waste management activities necessary 
for national security programs. 

(f) DURATION OF AUTHORITY.—The managers 
of the field offices of the Department may erer- 
cise the authority provided under subsection (a) 
during the period beginning on October 1, 1998, 
and ending on September 30, 1999. 

Subtitle C—Program Authorizations, 
Restrictions, and Limitations 

SEC. 3131. PROHIBITION ON FEDERAL LOAN 
GUARANTEES FOR DEFENSE ENVI- 
RONMENTAL MANAGEMENT PRIVAT- 
IZATION PROJECTS. 

Section 3132 of the National Defense Author- 
ization Act for Fiscal Year 1998 (Public Law 
105-85; 111 Stat. 2034) is amended by adding at 
the end the following new subsection: 

*(g) PROHIBITION ON LOAN GUARANTEES.—The 
Secretary of Energy may not guarantee any 
loan made by a private sector entity to a con- 
tractor to pay for any costs (including costs de- 
scribed in subsection (a)(3)) borne by the con- 
tractor to carry out a contract entered into 
under this section.“ 

SEC. 3132. EXTENSION OF FUNDING PROHIBITION 
RELATING TO INTERNATIONAL CO- 
OPERATIVE STOCKPILE STEWARD- 
SHIP. 

Section 3133(a) of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public Law 
105-85; 111 Stat. 2036) is amended by striking out 
“for fiscal year 1998” and inserting in lieu 
thereof “for any fiscal year". 

SEC. 3133. USE OF CERTAIN FUNDS FOR MISSILE 
DEFENSE TECHNOLOGY DEVELOP- 


Of the funds authorized to be appropriated 
pursuant to section 3101, the Secretary of En- 
ergy shall make available not less than 
$60,000,000 for the purpose of developing, dem- 
onstrating, and testing hit-to-kill interceptor ve- 
hicles for theater missile defense systems. The 
Secretary shall carry out this section in co- 
operation with the Ballistic Missile Defense Or- 
ganization of the Department of Defense. 
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SEC. 3134. SELECTION OF TECHNOLOGY FOR 
TRITIUM PRODUCTION. 

(a) SELECTION OF TECHNOLOGY.—(1) Subject to 
paragraph (2), the Secretary of Energy shall se- 
lect a primary technology for the production of 
tritium not later than December 31, 1999. 

(2) The Secretary may not select a primary 
technology for the production of tritium until 
the date that is the later of the following: 

(A) The date occurring 30 days after the com- 
pletion of the test program at the Watts Bar Nu- 
clear Station, Tennessee. 

(B) The date on which the report required by 
subsection (b) is submitted. 

(b) REPORT.—The Secretary of Energy shall 
submit to Congress a report on the results of the 
test program at the Watts Bar Nuclear Station. 
The report shall include— 

(1) data on any leakage of tritium from the 
test rods; 

(2) the amount of tritium produced during the 
test; and 

(3) any other technical findings resulting from 
the test. 

SEC. 3135. LIMITATION ON USE OF CERTAIN 
FUNDS AT HANFORD SITE. 


(a) LimITATION.—(1) None of the funds de- 
scribed in subsection (b) may be used unless the 
Secretary of Energy certifies to Congress not 
later than 90 days after the date of the enact- 
ment of this Act that the Department of Energy 
does not intend to pay overhead costs that er- 
ceed more than 33 percent of total contract costs 
during fiscal year 1999 for the Project Hanford 
Management Contractors (at the Hanford Site, 
Richland, Washington), including the prime 
contractor and subcontractors at any tier (in- 
cluding Enterprise Company contractors). 

(2) For purposes of paragraph (1), overhead 
costs include— 

(A) indirect overhead costs, which include all 
activities whose costs are spread across other ac- 
counts of the contractor or site; 

(B) support service overhead costs, which in- 
clude activities or services for which programs 
pay per unit used; 

(C) all fee, awards, and other profit on indi- 
rect and support service overhead costs, or fees 
that are not attributable to performance on a 
Single project; 

(D) any portion of Enterprise Company costs 
for which there is no competitive bid and which, 
under the prior contract, had been an indirect 
or service function; and 

(E) all computer service and information man- 
agement costs that had previously been reported 
in indirect overhead or service center pool ac- 
counts. 

(b) FUNDS.—The funds referred to in sub- 
section (a) are the following: 

(1) $12,000,000 for reactor decontamination 
and decommissioning, as authorized to be ap- 
propriated by section 3102 and allocated under 
subsection (a)(4)(A). 

(2) $18,000,000 for single-shell tank drainage, 
as authorized to be appropriated by section 3102 
and allocated under subsection (a)(4)(A). 

(c) USE OF SAVINGS.—The expected savings 
during fiscal year 1999 from compliance with 
subsection (a) shall be used at the Hanford Site 
Jor ensuring full compliance with the Hanford 
Federal Facility Agreement and Consent Order 
and recommendations of the Defense Nuclear 
Facilities Safety Board. 

(d) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) overhead costs for contractors performing 
environmental cleanup work at defense nuclear 
facilities are out of control; 

(2) some of the increase in overhead costs can 
be attributed to unnecessary regulation by the 
Department of Energy; and 

(3) the Department of Energy should take 
whatever actions possible to minimize any in- 
creased costs of contractor overhead that are at- 
tributable to unnecessary regulation by the De- 
partment. 
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Subtitle D—Other Matters 
SEC. 3151. TERMINATION OF WORKER AND COM- 
MUNITY TRANSITION ASSISTANCE. 

(a) PROHIBITION.—No funds may be used by 
the Secretary of Energy after September 30, 2000, 
to provide worker or community transition as- 
sistance with respect to defense nuclear facili- 
ties, including assistance provided under section 
3161 of the National Defense Authorization Act 
for Fiscal Year 1993 (42 U.S.C. 7274h). 

(b) REPEAL.—Effective October 1, 2000, section 
3161 of the National Defense Authorization Act 
for Fiscal Year 1993 (42 U.S.C. 7274h) is re- 
pealed. 

(c) STUDY BY THE GENERAL ACCOUNTING OF- 
FICE.— 

(1) STUDY REQUIREMENT.—The Comptroller 
General shall conduct a study on the effects of 
workforce restructuring plans for defense nu- 
clear facilities developed pursuant to section 
3161 of the National Defense Authorization Act 
for Fiscal Year 1993 (42 U.S.C. 7274h). 

(2) MATTERS COVERED BY STUDY.—The study 
shall cover the four-year period preceding the 
date of the enactment of this Act and shall in- 
clude the following: 

(A) An analysis of the number of jobs created 
by any employee retraining, education, and re- 
employment assistance and any community im- 
pact assistance provided in each workforce re- 
structuring plan developed pursuant to section 
3161 of the National Defense Authorization Act 
for Fiscal Year 1993. 

(B) An analysis of other benefits provided 
pursuant to such plans, including any assist- 
ance provided to community reuse organiza- 
tions. 

(C) A description of the funds expended, and 
the funds obligated but not expended, pursuant 
to such plans as of the date of the report. 

(D) A description of the criteria used since Oc- 
tober 23, 1992, in providing assistance pursuant 
to such plans. 

(E) A comparison of any similar benefits pro- 
vided— 

(i) pursuant to such a plan to employees 
whose employment at the defense nuclear facil- 
ity covered by the plan is terminated; and 

(ii) to employees whose employment at a facil- 
ity where more than 50 percent of the revenues 
are derived from contracts with the Department 
of Defense has been terminated as a result of 
cancellation, termination, or completion of con- 
tracts with the Department of Defense and the 
employees whose employment is terminated con- 
stitute more than 15 percent of the employees at 
that facility. 

(F) A comparison of— 

(i) involuntary separation benefits provided to 
employees of Department of Energy contractors 
and subcontractors under such plans; and 

(ii) involuntary separation benefits provided 
to employees of the Federal Government. 

(G) A comparison of costs to the Federal Gov- 
ernment (including costs of involuntary separa- 
tion benefits) for— 

(i) involuntary separations of employees of 
Department of Energy contractors and sub- 
contractors; and 

(ii) involuntary separations of employees of 
contractors and subcontractors of other Federal 
Government departments and agencies. 

(H) A description of the length of service and 
hiring dates of employees of Department of En- 
ergy contractors and subcontractors provided 
benefits under such plans in the two-year period 
preceding the date of the enactment of this Act. 

(3) REPORT ON STUDY.—The Comptroller Gen- 
eral shall submit a report to Congress on the re- 
sults of the study not later than March 31, 1999. 

(4) DEFINITION.—In this section, the term de- 
fense nuclear facility” has the meaning pro- 
vided the term “Department of Energy defense 
nuclear facility” in section 3163 of the National 
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Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 42 U.S.C. 7274j). 

(d) EFFECT ON USEC PRIVATIZATION ACT.—{1) 
Section 3110(a)(5) of the USEC Privatization Act 
(Public Law 104-134; 110 Stat. 1321-341; 42 
U.S.C. 2297h-8(a)(5)) is amended by adding at 
the end the following: “With respect to such 
section 3161, the Secretary shall, on and after 
the effective date of the repeal of such section, 
provide assistance to any such employee in ac- 
cordance with the terms of such section as in ef- 
fect on the day before the effective date of its re- 


(2) After the effective date of the repeal of sec- 
tion 3161 of the National Defense Authorization 
Act for Fiscal Year 1993 (42 U.S.C. 7274h), no 
funds appropriated to the Department of Energy 
for atomic energy defense activities may be used 
to provide assistance under that section (by rea- 
son of the amendment made by paragraph (1)) 
to the adversely affected employees described in 
section 3110(a)(5) of the USEC Privatization Act 
(Public Law 104-134; 110 Stat. 1321-341; 42 
U.S.C. 2297h-8(a)(5)). 

SEC, 3152. REQUIREMENT FOR PLAN TO MODIFY 

EMPLOYMENT SYSTEM USED BY DE- 

PARTMENT OF ENERGY IN DEFENSE 

ENVIRONMENTAL MANAGEMENT 
PROGRAMS. 

(a) PLAN REQUIREMENT.—{1) The Secretary of 
Energy shall develop a plan to modify the Fed- 
eral employment system used within the defense 
environmental management programs of the De- 
partment of Energy to allow for workforce re- 
structuring in those programs. 

(2) The plan shall address strategies to recruit 
and hire— 

(A) individuals with a high degree of scientific 
and technical competence in the areas of nu- 
clear and toxic waste remediation and environ- 
mental restoration; and 

(B) individuals with the necessary skills to 
manage large construction and environmental 
remediation projects. 

(3) The plan shall include an identification of 
the provisions of Federal law that would need to 
be changed to allow the Secretary of Energy to 
restructure the Department of Energy defense 
environmental management workforce to hire 
individuals described in paragraph (2), while 
staying within any numerical limitations re- 
quired by law (including section 3161 of Public 
Law 103-337 (42 U.S.C. 7231 note)) on employ- 
ment of such individuals. 

(b) REPORT.—The Secretary shall submit to 
Congress a report on the plan developed under 
subsection (a). 

(c) LIMITATION ON USE OF CERTAIN FUNDS.— 
The Secretary of Energy may not use more than 
75 percent of the funds available to the Sec- 
retary pursuant to the authorization of appro- 
priations in section 3102(a)(6) (relating to pro- 
gram direction) until the Secretary submits the 
report required by subsection (b). 

SEC. 3153, REPORT ON STOCKPILE STEWARDSHIP 
CRITERIA. 


(a) REQUIREMENT FOR CRITERIA.—The Sec- 
retary of Energy shall develop clear and specific 
criteria for judging whether the science-based 
tools being used by the Department of Energy 
for determining the safety and reliability of the 
nuclear weapons stockpile are performing in a 
manner that will provide an adequate degree of 
certainty that the stockpile is safe and reliable. 

(b) REPORT.—Not later than March 1, 1999, 
the Secretary of Energy shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on National Security of the House of 
Representatives a report on the efforts by the 
Department of Energy to develop the criteria re- 
quired by subsection (a). The report shall in- 
clude— 

(1) a description of the information needed to 
determine that the nuclear weapons stockpile is 
safe and reliable and the relationship of the 
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science-based tools to the collection of that in- 
formation; and 

(2) a description of the criteria required by 
subsection (a) to the ertent they have been de- 
fined as of the date of the submission of the re- 
port. 

TITLE XXXII-DEFENSE 

NUCLEAR FACILITIES SAFETY BOARD 
SEC. 3201. AUTHORIZATION, 

There are authorized to be appropriated for 
fiscal year 1999, $17,500,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 
SEC. 3301. DEFINITIONS. 

In this title: 

(1) The term “National Defense Stockpile” 
means the stockpile provided for in section 4 of 
the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98c). 

(2) The term “National Defense Stockpile 
Transaction Fund” means the fund in the 
Treasury of the United States established under 
section 9(a) of the Strategic and Critical Mate- 
rials Stock Piling Act (50 U.S.C. 98h(a)). 

SEC. 3302. AUTHORIZED USES OF STOCKPILE 
FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 1999, the National Defense Stock- 
pile Manager may obligate up to $82,647,000 of 
the funds in the National Defense Stockpile 
Transaction Fund for the authorized uses of 
such funds under section 9(b)(2) of the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98h(b)(2)). 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager may obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date Congress 
receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
SEC. 3401. DEFINITIONS. 

In this title: 

(1) The term “naval petroleum reserves“ has 
the meaning given the term in section 7420(2) of 
title 10, United States Code. 

(2) The term “Naval Petroleum Reserve Num- 
bered 2“ means the naval petroleum reserve, 
commonly referred to as the Buena Vista unit, 
that is located in Kern County, California, and 
was established by Executive order of the Presi- 
dent, dated December 13, 1912. 

(3) The term “Naval Petroleum Reserve Num- 
bered 3” means the naval petroleum reserve, 
commonly referred to as the Teapot Dome unit, 
that is located in the State of Wyoming and was 
established by Executive order of the President, 
dated April 30, 1915. 

(4) The term “Oil Shale Reserve Numbered 2” 
means the naval petroleum reserve that is lo- 
cated in the State of Utah and was established 
by Executive order of the President, dated De- 
cember 6, 1916. 

(5) The term “antitrust laws” means has the 
meaning given the term in section I(a) of the 
Clayton Act (15 U.S.C. 12(a)), except that the 
term also includes— 

(A) the Act of June 19, 1936 (15 U.S.C. 13 et 
seq.; commonly known as the Robinson-Patman 
Act); and 
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(B) section 5 of the Federal Trade Commission 
Act (15 U.S.C. 45), to the ertent that such sec- 
tion applies to unfair methods of competition. 

(6) The term “general land laws” includes the 
Mineral Leasing Act (30 U.S.C. 181 et seq.) and 
the Materials Act of 1947 (30 U.S.C. 601 et seq.), 
but excludes the Mining Law of 1872 (30 U.S.C. 
22 et seq.). 

(7) The term petroleum“ has the meaning 
given the term in section 7420(3) of title 10, 
United States Code. 

SEC. 3402, AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropriated 
to the Secretary of Energy $22,500,000 for fiscal 
year 1999 for the purpose of carrying out— 

(1) activities under chapter 641 of title 10, 
United States Code, relating to the naval petro- 
leum reserves; 

(2) closeout activities at Naval Petroleum Re- 
serve Numbered 1 upon the sale of that reserve 
under subtitle B of title XXXIV of the National 
Defense Authorization Act for fiscal year 1996 
(Public Law 104-106; 10 U.S.C. 7420 note); and 

(3) activities under this title relating to the 
disposition of Naval Petroleum Reserve Num- 
bered 2, Naval Petroleum Reserve Numbered 3, 
and Oil Shale Reserve Numbered 2. 

(b) AVAILABILITY OF APPROPRIATIONS.—Funds 
appropriated pursuant to the authorization of 
appropriations in subsection (a) shall remain 
available until expended, 

SEC. 3403. PRICE REQUIREMENT ON SALE OF CER- 
TAIN PETROLEUM DURING FISCAL 
YEAR 1999. 

Notwithstanding section 7430(b)(2) of title 10, 
United States Code, during fiscal year 1999, any 
sale of any part of the United States share of 
petroleum produced from Naval Petroleum Re- 
serve Numbered 2 or Naval Petroleum Reserve 
Numbered 3, shall be made at a price not less 
than 90 percent of the current sales price, as es- 
timated by the Secretary of Energy, of com- 
parable petroleum in the same area. 

SEC. 3404. DISPOSAL OF NAVAL PETROLEUM RE- 
SERVE NUMBERED 2. 

(a) DISPOSAL OF FORD CITY LoTs.—(1) Subject 
to section 3407, the Secretary of Energy shall 
dispose of that portion of Naval Petroleum Re- 
serve Numbered 2 located within the town lots in 
Ford City, California, as generally depicted on 
the map of Naval Petroleum Reserve Numbered 
2 that accompanies the report of the Secretary 
entitled Report and Recommendations on the 
Management and Disposition of the Naval Pe- 
troleum and Oil Shale Reserves (Excluding Elk 
Hills)”, dated March 1997. 

(2) The Secretary of Energy may carry out the 
disposal of that portion of Naval Petroleum Re- 
serve Numbered 2 described in paragraph (1) by 
competitive sale or lease consistent with com- 
mercial practices, by transfer to another Federal 
agency or a public or private entity, or by any 
other means. Any competitive sale or lease 
under this subsection shall provide for the dis- 
posal of all right, title, and interest of the 
United States in the property to be conveyed. 
The Secretary of Energy may use the authority 
provided by the Act of June 14, 1926 (43 U.S.C. 
869 et seq.; commonly known as the Recreation 
and Public Purposes Act), in the same manner 
and to the same extent as the Secretary of the 
Interior, to dispose of that portion of Naval Pe- 
troleum Reserve Numbered 2 described in para- 
graph (1). 

(3) The Secretary of Energy may extend to a 
purchaser or other transferee of property under 
this subsection such indemnities and warranties 
as the Secretary considers reasonable and nec- 
essary to protect the purchaser or transferee 
from claims arising from the ownership of the 
property by the United States or the administra- 
tion of the property by the Secretary of Energy. 

(b) EVENTUAL TRANSFER OF ADMINISTRATIVE 
JURISDICTION.—(1) The Secretary of Energy 
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shall continue to administer Naval Petroleum 
Reserve Numbered 2 (other than the portion of 
the reserve subject to disposal under subsection 
(a)) in accordance with chapter 641 of title 10, 
United States Code, until such time as the Sec- 
retary makes a determination to abandon oil 
and gas operations in Naval Petroleum Reserve 
Numbered 2 in accordance with commercial op- 
erating practices. 

(2) After oil and gas operations are abandoned 
in Naval Petroleum Reserve Numbered 2 under 
paragraph (1), the Secretary of Energy shall 
transfer to the Secretary of the Interior adminis- 
trative jurisdiction and control over all public 
domain lands included within Naval Petroleum 
Reserve Numbered 2 (other than the portion of 
the reserve subject to disposal under subsection 
(a)) for management in accordance with the 
general land laws. 

(c) RELATIONSHIP TO ANTITRUST LAWS.—This 
section does not modify, impair, or supersede the 
operation of the antitrust laws. 

SEC. 3405. DISPOSAL OF NAVAL PETROLEUM RE- 
SERVE NUMBERED 3. 

(a) CONTINUED ADMINISTRATION PENDING TER- 
MINATION OF OPERATIONS.—The Secretary of 
Energy shall continue to administer Naval Pe- 
troleum Reserve Numbered 3 in accordance with 
chapter 641 of title 10, United States Code, until 
such time as the Secretary makes a determina- 
tion to abandon oil and gas operations in Naval 
Petroleum Reserve Numbered 3 in accordance 
with commercial operating practices. 

(b) DISPOSAL AUTHORITY.—(1) After oil and 
gas operations are abandoned in Naval Petro- 
leum Reserve Numbered 3, the Secretary of En- 
ergy may dispose of, subject to section 3407, the 
reserve by sale, lease, transfer, or other means. 
Any sale or lease shall provide for the disposal 
of all right, title, and interest of the United 
States in the property to be conveyed and shall 
be conducted in accordance with competitive 
procedures consistent with commercial practices, 
as established by the Secretary of Energy. 

(2) The Secretary of Energy may extend to a 
purchaser or other transferee of property under 
this subsection such indemnities and warranties 
as the Secretary considers reasonable and nec- 
essary to protect the purchaser or transferee 
from claims arising from the ownership of the 
property by the United States or the administra- 
tion of the property by the Secretary of Energy. 

(c) RELATIONSHIP TO ANTITRUST LAWS.—This 
section does not modify, impair, or supersede the 
operation of the antitrust laws. 

SEC. 3406. DISPOSAL OF OIL SHALE RESERVE 
NUMBERED 2. 

(a) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.—Subject to section 3407, effective Sep- 
tember 30, 1999, the Secretary of Energy shall 
transfer to the Secretary of the Interior adminis- 
trative jurisdiction and control over all public 
domain lands included within Oil Shale Reserve 
Numbered 2 for management in accordance with 
the general land laws. 

(b) RELATIONSHIP TO INDIAN RESERVATION.— 
The transfer of administrative jurisdiction 
under this section does not affect any interest, 
right, or obligation respecting the Uintah and 
Ouray Indian Reservation located in Oil Shale 
Reserve Numbered 2. 

SEC. 3407. ADMINISTRATION. 

(a) CONTRACT AUTHORITY.—Using the author- 
ity provided by section 303(c)(7) of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253(c)(7)), the Secretary of Energy 
and the Secretary of the Interior may separately 
enter into contracts for the acquisition of such 
services as the Secretary considers necessary to 
carry out the requirements of this title, ercept 
that the notification required under subpara- 
graph (B) of such section for each such contract 
shall be submitted to Congress not less than 
seven days before the award of the contract. 
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(b) PROTECTION OF EXISTING RIGHTS.—At the 
discretion of the Secretary of Energy, the dis- 
posal of property under this title shall be subject 
to any contract related to the United States 
ownership interest in the property in effect at 
the time of disposal, including any lease agree- 
ment pertaining to the United States interest in 
Naval Petroleum Reserve Numbered 2. 

(c) DEPOSIT OF RECEIPTS.—Notwithstanding 
any other law, all monies received by the United 
States from the disposal of property under this 
title or under section 7439 of title 10, United 
States Code, including monies received from a 
lease entered into under this title or such sec- 
tion, shall be deposited in the general fund of 
the Treasury. 

(d) TREATMENT OF ROYALTIES.—Any petro- 
leum accruing to the United States as royalty 
from any lease of lands transferred under this 
title or under section 7439 of title 10, United 
States Code, shall be delivered to the United 
States, or shall be paid for in money, as the Sec- 
retary of the Interior may elect. 

(e) ELEMENTS OF LEASE.—A lease under this 
title may provide for the exploration for, and de- 
velopment and production of, petroleum, other 
than petroleum in the form of oil shale. 

(f) RELATIONSHIP TO CURRENT LAW.—Except 
as otherwise provided in this title, chapter 641 of 
title 10, United States Code, does not apply to 
the disposal of property under this title and 
ceases to apply to property in Naval Petroleum 
Reserve Numbered 2, Naval Petroleum Reserve 
Numbered 3, and Oil Shale Reserve Numbered 2, 
upon the final disposal of the property. 

TITLE XXXV—PANAMA CANAL 
COMMISSION 
SEC, 3501, SHORT TITLE; REFERENCES TO PAN- 
AMA CANAL ACT OF 1979. 

(a) SHORT TITLE.—This title may be cited as 
the ‘‘Panama Canal Commission Authorization 
Act for Fiscal Year 1999”. 

(b) REFERENCES TO PANAMA CANAL ACT OF 
1979.—Except as otherwise expressly provided, 
whenever in this title an amendment or repeal is 
erpressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of the Panama Canal Act 
of 1979 (22 U.S.C. 3601 et seq.). 

SEC. 3502. AUTHORIZATION OF EXPENDITURES. 

(a) IN GENERAL.—Subject to subsection (b), 
the Panama Canal Commission is authorized to 
use amounts in the Panama Canal Revolving 
Fund to make such expenditures within the lim- 
its of funds and borrowing authority available 
to it in accordance with law, and to make such 
contracts and commitments, as may be necessary 
under the Panama Canal Act of 1979 (22 U.S.C. 
3601 et seq.) for the operation, maintenance, im- 
provement, and administration of the Panama 
Canal for fiscal year 1999. 

(b) LiMITATIONS.—For fiscal year 1999, the 
Panama Canal Commission may expend from 
funds in the Panama Canal Revolving Fund not 
more than $90,000 for official reception and rep- 
resentation expenses, of which— 

(1) not more than $28,000 may be used for offi- 
cial reception and representation erpenses of 
the Supervisory Board of the Commission; 

(2) not more than $14,000 may be used for offi- 
cial reception and representation erpenses of 
the Secretary of the Commission; and 

(3) not more than $48,000 may be used for offi- 
cial reception and representation expenses of 
the Administrator of the Commission. 

SEC. 3503. PURCHASE OF VEHICLES. 

Notwithstanding any other provision of law, 
the funds available to the Commission shall be 
available for the purchase and transportation to 
the Republic of Panama of passenger motor ve- 
hicles built in the United States, the purchase 
price of which shall not exceed $23,000 per vehi- 
cle. 
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SEC. 3504, EXPENDITURES ONLY IN ACCORDANCE 
WITH TREATIES. 

Expenditures authorized under this title may 
be made only in accordance with the Panama 
Canal Treaties of 1977 and any law of the 
United States implementing those treaties. 

SEC. 3505. DONATIONS TO THE COMMISSION. 

Section 1102b (22 U.S.C. 3612b) is amended by 
adding at the end the following new subsection: 

The Commission may seek and accept 
donations of funds, property, and services from 
individuals, foundations, corporations, and 
other private and public entities for the purpose 
of carrying out its promotional activities. 

‘(2) The Commission shall establish written 
guidelines setting forth the criteria to be used in 
determining whether the acceptance of funds, 
property, or services authorized by paragraph 
(1) would reflect unfavorably upon the ability of 
the Commission (or any employee of the Com- 
mission) to carry out its responsibilities or offi- 
cial duties in a fair and objective manner or 
would compromise the integrity or the appear- 
ance of the integrity of its programs or of any 
official in those programs.“. 

SEC, 3506. SUNSET OF UNITED STATES OVERSEAS 
BENEFITS JUST BEFORE TRANSFER. 

(a) REPEALS.—Effective 11:59 p.m. (Eastern 
Standard Time), December 30, 1999, the fol- 
lowing provisions are repealed and any right or 
condition of employment provided for in, or aris- 
ing from, those provisions is terminated: sections 
1206 (22 U.S.C. 3646), 1207 (22 U.S.C. 3647), 
1217(a) (22 U.S.C. 3657(a)), and 1224(11) (22 
U.S.C. 3664(11)), subparagraphs (A), (B), (F), 
(G), and (H) of section 1231(a)(2) (22 U.S.C. 
3671(a)(2)) and section 1321(e) (22 U.S.C. 
3731(e)). 

(b) SAVINGS PROVISION FOR BASIC PAY.—Not- 
withstanding subsection (a), benefits based on 
basic pay, as listed in paragraphs (1), (2), (3), 
(5), and (6) of section 1218 of the Panama Canal 
Act of 1979, shall be paid as if sections 1217(a) 
and 1231(a)(2) (A) and (B) of that Act had been 
repealed effective 12:00 p.m., December 31, 1999. 
The exception under the preceding sentence 
shall not apply to any pay for hours of work 
performed on December 31, 1999. 

(c) NONAPPLICABILITY TO AGENCIES IN PANAMA 
OTHER THAN PANAMA CANAL COMMISSION.—Sec- 
tion 1212(b)(3) (22 U.S.C. 3652(b)(3)) is amended 
by striking out “the Panama Canal Transition 
Facilitation Act of 1997" and inserting in lieu 
thereof “the Panama Canal Transition Facilita- 
tion Act of 1997 (subtitle B of title XXXV of 
Public Law 105-85; 110 Stat. 2062), or the Pan- 
ama Canal Commission Authorization Act for 
Fiscal Year 1999. 

SEC. 3507. CENTRAL EXAMINING OFFICE. 

Section 1223 (22 U.S.C. 3663) is repealed. 
SEC. 3508. LIABILITY FOR VESSEL ACCIDENTS. 

(a) COMMISSION LIABILITY SUBJECT TO CLAIM- 
ANT INSURANCE.—(1) Section 1411(a) (22 U.S.C. 
3771(a)) is amended by inserting to section 
1419(b) of this Act and" aſter Subject“ in the 
first sentence. 

(2) Section 1412 (22 U.S.C. 3772) is amended by 
striking out “The Commission" in the first sen- 
tence and inserting in lieu thereof Subject to 
section 1419(b) of this Act, the Commission”. 

(3) Section 1416 (22 U.S.C. 3776) is amended by 
striking out “A claimant” in the first sentence 
and inserting in lieu thereof ‘‘Subject to section 
1419(b) of this Act, a claimant”. 

(b) LIMITATION ON LIiABILITY.—Section 1419 
(22 U.S.C. 3779) is amended by designating the 
tert as subsection (a) and by adding at the end 
the following: 

“(b) The Commission may not consider or pay 
any claim under section 1411 or 1412 of this Act, 
nor may an action for damages lie thereon, un- 
less the claimant is covered by one or more valid 
policies of insurance totalling at least $1,000,000 
against the injuries specified in those sections. 
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The Commission’s liability on any such claim 
shall be limited to damages in excess of all 
amounts recovered or recoverable by the claim- 
ant from its insurers. The Commission may not 
consider or pay any claim by an insurer or 
subrogee of a claimant under section 1411 or 
1412 of this Act. 

SEC. 3509. PANAMA CANAL BOARD OF CONTRACT 

APPEALS. 

(a) ESTABLISHMENT AND PAY OF BOARD.—Sec- 
tion 3102(a) (22 U.S.C. 3862(a)) is amended— 

(1) in paragraph (1), by striking out shall“ 
in the first sentence and inserting in lieu thereof 
“may”; and 

(2) by adding at the end the following new 
paragraph: 

) Compensation for members of the Board 
of Contract Appeals shall be established by the 
Commissions supervisory board, except that 
such compensation may not be reduced during a 
member's term of office from the level estab- 
lished at the time of the appointment. 

(b) DEADLINE ‘FOR COMMENCEMENT OF 
Boah. Section 3102(e) (22 U.S.C. 3862(e)) is 
amended by striking out “, but not later than 
January 1, 1999”. 

SEC, 3510. TECHNICAL AMENDMENTS. 

(a) PANAMA CANAL ACT OF 1979.—The Pan- 
ama Canal Act of 1979 is amended as follows: 

(1) Section 1202(c) (22 U.S.C. 3642(c)) is 
amended— 

(A) by striking out the day before the date of 
the enactment of the Panama Canal Transition 
Facilitation Act of 1997” and inserting in lieu 
thereof ‘‘November 17, 1997,”; 

(B) by striking out “on or after that date’’; 
and 

(C) by striking out “the day before the date of 
enactment” and inserting in lieu thereof “that 
date”. 

(2) Section 1212(b)(3) (22 U.S.C. 3652(b)(3)) is 
amended by inserting “the” after “by the head 
0 
(3) Section 1313 (22 U.S.C. 3723) is amended by 
striking out “subsection (d) in each of sub- 
sections (a), (b), and (d) and inserting in lieu 
thereof "subsection (c)“. 

(4) Sections Ia, and 1412 (22 U.S.C. 
3771(a), 3772) are amended by striking out “the 
date of the enactment of the Panama Canal 
Transition Facilitation Act of 1997” and insert- 
ing in lieu thereof “by November 18, 1998”. 

(b) PUBLIC LAW 104-201.—Effective as of Sep- 
tember 23, 1996, and as if included therein as en- 
acted, section 3548(b)(3) of the Panama Canal 
Act Amendments of 1996 (subtitle B of title 
XXXV of Public Law 104-201; 110 Stat. 2869) is 
amended by striking out “section” in both items 
of quoted matter and inserting in lieu thereof 
“sections”. 

TITLE XXXVI—MARITIME 
ADMINISTRATION 
SEC. 3601. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEAR 1999. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1999, to be available with- 
out fiscal year limitation if so provided in ap- 
propriations Act, for the use of the Department 
of Transportation for the Maritime Administra- 
tion as follows: 

(1) For expenses necessary for operations and 
training activities, $70,553,000. 

(2) For expenses under the loan guarantee 
program authorized by title XI of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1271 et seq.), 
$20,000,000 of which— 

(A) $16,000,000 is for the cost (as defined in 
section 502(5) of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a(5))) of loan guarantees 
under the program; and 

(B) $4,000,000 is for administrative expenses 
related to loan guarantee commitments under 
the program. 
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SEC. 3602. CONVEYANCE OF NDRF VESSEL MIV BA- 
YAMON. 

(a) AUTHORITY TO CONVEY.—The Secretary of 
Transportation may convey all right, title, and 
interest of the United States Government in and 
to the vessel M/V BAYAMON (United States of- 
ficial number 530007) to the Trade Fair Ship 
Company, a corporation established under the 
laws of the State of Deleware and having its 
principal offices located in New York, New York 
(in this section referred to as the ‘‘recipient’’), 
for use as floating trade erposition to showcase 
United States technology, industrial products, 
and services. 

(b) TERMS OF CONVEYANCE,— 

(1) DELIVERY OF VESSEL.—In carrying out 
subsection (a), the Secretary shall deliver the 
vessel— 

(A) at the place where the vessel is located on 
the date of conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the United States Govern- 
ment. 

(2) REQUIRED CONDITIONS.—The Secretary 
may not convey a vessel under this section un- 
less— 

(A) the recipient pays consideration equal to 
the domestic fair market value of the vessel as 
determined by the Secretary; 

(B) the recipient agrees that any repair, res- 
toration, or reconstruction work for the vessel 
will be performed in the United States; 

(C) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from exrpo- 
sure to hazardous material, including asbestos 
and polychlorinated biphenyls, after the con- 
veyance of the vessel, except for claims arising 
before the date of the conveyance or from use of 
the vessel by the Government after that date; 
and 

(D) the recipient provides sufficient evidence 
to the Secretary that it has adequate financial 
resources in the form of cash, liquid assets, or a 
written loan commitment to complete the recon- 
struction of the vessel. 

(3) ADDITIONAL TERMS.—The Secretary may 
require such additional terms in connection with 
the conveyance authorized by this section as the 
Secretary considers appropriate. 

(c) PROCEEDS.—Any amounts received by the 
United States as proceeds from the sale of the 
M/V BAYAMON shall be deposited in the Vessel 
Operations Revolving Fund established by the 
Act of June 2, 1951 (chapter 121; 46 App. U.S.C. 
1241a). 

SEC. 3603. CONVEYANCE OF NDRF VESSELS BEN- 
JAMIN ISHERWOOD AND HENRY 
ECKFORD. 

(a) AUTHORITY TO CONVEY.—The Secretary of 
Transportation may convey all right, title, and 
interest of the United States Government in and 
to the vessels BENJAMIN ISHERWOOD (TAO- 
191) and HENRY ECKFORD (TAO-192) to a 
purchaser for the purpose of reconstruction of 
those vessels for sale or charter. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out 
subsection (a), the Secretary shall deliver the 
vessel— 

(A) at the place where the vessel is located on 
the date of the conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the United States Govern- 
ment, 

(2) REQUIRED CONDITIONS—The Secretary 
may not convey a vessel under this section un- 
less— 

(A) the recipient pays consideration equal to 
the domestic fair market value of the vessel, as 
determined by the Secretary; 

(B) the recipient agrees to sell or charter the 
vessel to a member nation of the North Atlantic 
Treaty Organization for use as an oiler; 

(C) the recipient provides sufficient evidence 
to the Secretary that it has adequate financial 
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resources in the form of cash, liquid assets, or a 
written loan commitment to complete the recon- 
struction of the vessel; 

(D) the recipient agrees that any repair, res- 
toration, or reconstruction work for the vessel 
will be performed in the United States; and 

(E) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from de- 
fects in the vessel or from exposure to hazardous 
material, including asbestos and poly- 
chlorinated biphenyls, after the conveyance of 
the vessel, except for claims arising before the 
date of the conveyance or from use of the vessel 
by the Government after that date. 

(3) ADDITIONAL TERMS.—The Secretary may 
require such additional terms in connection with 
a conveyance authorized by this section as the 
Secretary considers appropriate. 

(c) PROCEEDS.—Any amounts received by the 
United States as proceeds from the sale of a ves- 
sel under this section shall be deposited in the 
Vessel Operations Revolving Fund established 
by the Act of June 2, 1951 (chapter 121; 46 App. 
U.S.C. 1241a). 

(d) DURATION OF AUTHORITY.—The authority 
of the Secretary under this section may only be 
exercised during the one-year period beginning 
on the date of the enactment of this Act. 

SEC. 3604, CLEARINGHOUSE FOR MARITIME IN- 
FORMATION. 

Of the amount authorized to be appropriated 
pursuant to section 3601(1) for operations of the 
Maritime Administration, $75,000 shall be avail- 
able for the establishment at a State Maritime 
Academy of a clearinghouse for maritime infor- 
mation that makes that information publicly 
available, including by use of the Internet. 

SEC. 3605. CONVEYANCE OF NDRF VESSEL EX-USS 
LORAIN COUNTY. 

(a) AUTHORITY TO CONVEY.—The Secretary of 
Transportation may convéy all right, title, and 
interest of the Federal Government in and to the 
vessel er-USS LORAIN COUNTY (LST-1177) to 
the Ohio War Memorial, Inc., located in San- 
dusky, Ohio (in this section referred to as the 
recipient“), for use as a memorial to Ohio vet- 
erans. 

(b) TERMS OF CONVEYANCE.— 

(1) DELIVERY OF VESSEL.—In carrying out 
subsection (a), the Secretary shall deliver the 
vessel— 

(A) at the place where the vessel is located on 
the date of conveyance; 

(B) in its condition on that date; and 

(C) at no cost to the Federal Government. 

(2) REQUIRED CONDITIONS.—The Secretary 
may not convey a vessel under this section un- 
less— 

(A) the recipient agrees to hold the Govern- 
ment harmless for any claims arising from expo- 
sure to hazardous material, including asbestos 
and polychlorinated biphenyls, after convey- 
ance of the vessel, except for claims arising be- 
fore the date of the conveyance or from use of 
the vessel by the Government after that date; 
and 

(B) the recipient has available, for use to re- 
store the vessel, in the form of cash, liquid as- 
sets, or a written loan commitment, financial re- 
sources of at least $100,000. 

(3) ADDITIONAL TERMS.—The Secretary may 
require such additional terms in connection with 
the conveyance authorized by this section as the 
Secretary considers appropriate. 

(c) OTHER UNNEEDED EQUIPMENT.—The Sec- 
retary may convey to the recipient of the vessel 
conveyed under this section any unneeded 
equipment from other vessels in the National 
Defense Reserve Fleet, for use to restore the ves- 
sel conveyed under this section to museum qual- 
ity. 

The CHAIRMAN. No amendment to 
the committee amendment in the na- 
ture of a substitute is in order except 
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amendments printed in House Report 
105-544, or considered by order of the 
House to have been so printed, and 
amendments en bloc described in Sec- 
tion 3 of the resolution. 

Except as specified in Section 5 of the 
resolution, each amendment printed in 
the report shall be considered only in 
the order specified, may be offered only 
by a Member designated in the report, 
shall be considered read, and shall not 
be subject to a demand for a division of 
the question. 

Unless otherwise specified in the re- 
port or in the resolution, each amend- 
ment printed in the report shall be de- 
batable for 10 minutes, equally divided 
and controlled by the proponent and an 
opponent of the amendment, and shall 
not be subject to amendment, except 
that the chairman and ranking minor- 
ity member of the Committee on Na- 
tional Security each may offer one pro 
forma amendment for the purpose of 
further debate on any pending amend- 
ment. 

Consideration of amendments printed 
in part A of the report shall begin with 
an additional period of general debate, 
which shall be confined to the subject 
of the policy of the United States with 
respect to the People’s Republic of 
China and shall not exceed 2 hours, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber. 
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Consideration of amendments printed 
in part C of the report shall begin with 
an additional period of general debate, 
which shall be confined to the subject 
of the assignment of members of the 
Armed Forces to assist in border con- 
trol and shall not exceed 30 minutes, 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber. 

It shall be in order at any time for 
the chairman of the Committee on Na- 
tional Security or his designee to offer 
amendments en bloc consisting of 
amendments printed in part D of the 
report not earlier disposed of or ger- 
mane modifications of any such 
amendment. The amendments en bloc 
shall be considered read, except that 
modifications shall be reported, shall 
be debatable for 20 minutes, equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
committee, or their designees, shall 
not be subject to amendment and shall 
not be subject to a demand for a divi- 
sion of the question. 

The original proponent of an amend- 
ment included in the amendments en 
bloc may insert a statement in the 
CONGRESSIONAL RECORD immediately 
before disposition of the amendments 
en bloc. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
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the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

The Chairman of the Committee of 
the Whole may recognize for consider- 
ation of amendments printed in the re- 
port out of the order in which they are 
printed, but not sooner than 1 hour 
after the chairman of the Committee 
on National Security or a designee an- 
nounces from the floor a request to 
that effect. 

It is now in order to debate the sub- 
ject of the policy of the United States 
with respect to the People’s Republic 
of China. 

The gentleman from Arizona (Mr. 
STUMP) and the gentleman from Mis- 
souri (Mr. SKELTON) each will control 1 
hour. 

The Chair recognizes the gentleman 
from Arizona (Mr. STUMP). 

Mr. STUMP. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from North Carolina (Mrs. 
MYRICK). 

Mrs. MYRICK. Mr. Chairman, per- 
haps it is just a coincidence. Perhaps it 
is just a coincidence that the President 
turned a blind eye as one of his 
wealthiest campaign contributors 
harmed our national security by help- 
ing the Chinese improve their ballistic 
warheads. 

Maybe the President did not mean to 
accept campaign donations from the 
Chinese Red Army at the same time he 
changed U.S. policy to benefit China’s 
missile program. 

There may be an innocent expla- 
nation for the President’s decision to 
ignore his Secretary of State, the Di- 
rector of the CIA and the Pentagon and 
to allow his campaign donors to help 
China’s military. 

Finally, maybe it was just an acci- 
dent when the President gutted the 
Justice Department's investigation 
into the matter. If there is an innocent 
explanation, though, the American 
people have not heard it yet. 

The facts, as we know them, are 
deeply disturbing. What frightens, an- 
gers, and troubles me is that we do not 
know all the facts yet. 

These are serious matters. China has 
13 missiles aimed at U.S. cities, and it 
would be shocking if the President 
helped to make the missiles more accu- 
rate. Clearly, the American people de- 
serve an explanation. Unless and until 
we get such an explanation, the Presi- 
dent should postpone his scheduled trip 
to China. 

After receiving campaign donations 
from the People’s Liberation Army, 
after associating with Chinese agents 
and after changing U.S. policy to ben- 
efit the Chinese military, the President 
has no business jetting off to 
Tiananmen Square to attend cere- 
monies with China’s Communist lead- 
ers. To do so would be an insult to the 
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American people and those Chinese 
who lost their lives in the fight for de- 
mocracy. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Last week, the Committee on Rules 
received some 12 amendments dealing 
in one form or another with China. 
Those amendments were combined and 
fashioned into the four that we will ad- 
dress here today. 

As a footnote question, however, I 
would be interested in knowing the 
source of the information that the gen- 
tlewoman just said regarding missiles 
being targeted toward us. I would ap- 
preciate that in a timely fashion. 

The two broad targets of these 
amendments are, first, the administra- 
tion policy of engagement with respect 
to China, and, second, the alleged im- 
proper flow of U.S. technology to 
China. These four amendments are ei- 
ther redundant, Mr. Chairman, or sim- 
ply counterproductive. 

Let me first discuss the administra- 
tion policy of engagement with China. 
A quarter century ago, President Rich- 
ard Nixon traveled to China initiating 
a new relationship with the world’s 
largest country. It is a relationship 
that has evolved over the past quarter 
century through six administrations, 
Republican and Democratic. 

Over that time, we have seen China 
make great strides economically as it 
adopted market reforms. The earlier 
policy under President Nixon shifted 
during the Bush administration as the 
Cold War came to an end. The strategic 
component that brought the two coun- 
tries closer together in 1972, a mutual 
concern about the Soviet threat, ended 
upon the breakup of the Soviet Union. 

President Bush, the Nixon adminis- 
tration’s first Ambassador to China, 
understood the important role that 
China would play in world affairs as 
the 20th Century drew to a close and 
the 2lst approached. He realized that a 
country with a quarter of the world’s 
population, a country with nuclear 
weapons, a country having one of the 
five permanent seats at the United Na- 
tions, a country successfully adopting 
Western market reforms was a country 
that the United States had to engage. 

The aim was to help China become a 
cooperative power in both Asia and the 
world, to have it become a responsible 
world power interested in promoting 
stability, not promoting revolution. 

U.S. and China relations over the 
more than 25 years have had more than 
their share of controversies, over 
human rights, over trade imbalances, 
and over proliferation. The two coun- 
tries will continue to have differences 
in the future. However, the overall ef- 
fect should be to establish a relation- 
ship where those differences can be re- 
duced and managed in such a fashion 
that China sees it to be in its own in- 
terest to promote a stable inter- 
national order. 
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The Clinton administration has con- 
tinued the Bush administration policy. 
Two years ago, relations between the 
two countries were at a low point, as 
symbolized by the Straits of Taiwan in- 
cident. Since then, the relationship has 
improved, with a new generation of 
leaders adopting policies more in keep- 
ing with those of a responsible world 
power. 

Last year’s October summit between 
President Clinton and President Jiang 
Zemin marked a turning point. Recent 
actions seem to bear out this positive 
development. 

Last fall, for example, during South- 
east Asia’s economic crisis, China took 
measures to stabilize the situation. It 
provided Thailand a billion dollar loan 
and resisted the temptation to devalue 
its currency. In financial circles, China 
earned high marks for acting in a re- 
sponsible fashion. 

Let us look at a more recent crisis, 
the Indian detonation of five nuclear 
weapons last week. Under Mao, China 
was unconcerned about the spread of 
nuclear weapons. 

One of the difficult issues that the 
Clinton administration sought to ad- 
dress over the past five years has con- 
cerned the Chinese nuclear technology 
relationship with Pakistan. 

After the Indian explosions we see a 
China acting with great caution, as- 
suming a role of responsibility on this 
difficult issue. It described the Indian 
action as showing brazen contempt for 
international efforts to halt the spread 
of nuclear weapons. 

Recent newspaper accounts have the 
Chinese government trying to reassure 
the Pakistani government so that it 
does not feel compelled to meet the In- 
dian actions with nuclear tests of its 
very own. 

I say all this, Mr. Chairman, because 
I believe that the actions that we take 
here today rather than protect U.S. se- 
curity interests may actually tend to 
harm them. The effort to coax China 
along, to help those responsible figures 
in this government to proceed in a 
positive direction, will probably suffer 
if we succeed in bashing China today in 
an attempt to criticize administration 
policy. 

The tenor of the amendments is to 
make judgments about important pol- 
icy issues before we have all the facts. 
We need to deal with these important 
matters with great care and great de- 
liberation. I will listen to each of the 
amendments with great care along that 
line. I am afraid that we are not going 
to be doing a great deal positively 
through this debate. I hope that I am 


wrong. 

Mr. STUMP. Mr. Chairman, I am 
happy to yield 10 minutes to the gen- 
tleman from San Diego, California (Mr. 
HUNTER), chairman of the Sub- 
committee on Military Procurement of 
the Committee on National Security. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding the time. I 
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want to say how much I appreciate the 
gentleman from Missouri (Mr. SKEL- 
TON), the ranking member, for his com- 
ments in this area and for his stalwart 
support of what has been the policy of 
the Committee on National Security in 
that, even in times of marked partisan- 
ship in the House in recent years, one 
bipartisan effort has been the effort by 
the Committee on National Security 
often resulting in unanimous votes in 
the committee to halt the movement 
of American technology, militarily 
critical technology; that is, technology 
that could end up killing American 
men and women on battlefields or kill- 
ing Americans in our cities, to keep 
that technology from moving to those 
who might use it against us. So, Re- 
publicans and Democrats, we have been 
together on this issue. 

We have this very troublesome issue 
that the committee has battled with 
and now that the American people have 
to battle with; and it is the issues that 
are surrounding the transfer of sat- 
ellite launching technology to Com- 
munist China. 

It has now become clear, we all know 
this now, that, in fact, a number of 
Chinese missiles are aimed at Amer- 
ican cities. Those Chinese missiles 
have nuclear tips. It is in our interest 
not to give those Chinese missiles more 
reliability. Because of our diplomatic 
efforts notwithstanding, we cannot pre- 
dict the future, and we cannot say ab- 
solutely that those missiles will never 
be launched against the cities that 
they are presently aimed at. So we do 
not want those missiles to be reliable. 
We do not want them to be accurate. 
We would hope that, in a time of 
launch, they do not even have the ca- 
pability to leave the ground. That 
would be the best thing. 

Juxtaposed against that national se- 
curity concern is a commercial concern 
of some American companies, and that 
is that they have satellites to launch 
and they want to launch them cheap. 

The cheapest launchers in the world 
are the Communist Chinese; that is, 
they will send up an American satellite 
built by Hughes or another American 
company on a pretty inexpensive basis 
atop a Chinese missile. The so-called 
“Long March” missile is the missile of 
choice. That Chinese missile that sends 
up satellites also is the same missile 
that has nuclear warheads on top of it 
that is aimed at American cities. 

So we have a problem. We want to 
make sure that American companies, 
in putting their satellite packages atop 
these Chinese Communist Long 
March” missiles, do not inadvertently 
show them how to make the missiles 
more reliable, more accurate, and have 
a number of factors that would allow 
them to destroy American cities with 
nuclear warheads. We have this major 
problem. 

I asked for these charts to be placed 
over here because I think the charts 
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very effectively explain some of the 
things that we have inadvertently 
taught the Chinese rocket ministry; 
that is, the people in charge of destroy- 
ing American cities in a time of war 
how to make their missiles more reli- 
able. 

Let me just describe a few of those. 
We talk about the launch of April 1990, 
taught the Chinese why and how to 
build clean rooms for satellite launch 
investigation and introduced them to 
the need to protect fragile complex 
payloads against significant thermal 
dynamic change. 
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In 1992 we confirmed the Chinese 
analysis that the launch problem was 
in engine control of the launcher's first 
stage rather than altitude control. In 
1992 we gave them information relating 
to the design of payload fairings. In 
May of 1995 we validated China’s solid 
rocket satellite kick motor. This 
motor was still in development and had 
only been tested once before with the 
attitude-altitude controlled defective 
launch of a Pakistani satellite. It was 
a new system; we validated that sys- 
tem. In 1996, 1997 and 1998 we validated 
the Chinese upper stage separating 
technology, and we shared vibration 
and load coupling analysis with them. 

Now, another very troubling thing 
happened in 1996. That is, one of the 
Long March rockets went down. They 
are considered not to be the most de- 
pendable rockets. It went down. It was 
destroyed before it got very far off the 
ground, and it carried a Loral-Hughes 
payload, an American satellite pay- 
load, worth a couple hundred million 
dollars. So Loral and Hughes, to make 
their stockholders happier, had to fig- 
ure out how to make these missiles 
that carry them up into space more re- 
liable. So they then engaged with the 
Chinese scientists and engineers and 
showed them how to make these mis- 
siles more reliable. That is the infor- 
mation that we have right now. 

Now, the problem is, it is very dif- 
ficult to get more information from 
the administration. This committee, 
the Committee on National Security, 
under the leadership of the gentleman 
from South Carolina (Mr. SPENCE), and 
the Committee on International Rela- 
tions under the leadership of the gen- 
tleman from New York (Mr. GILMAN), 
and I might say the ranking Democrats 
on both of those committees, has 
sought information as to exactly what 
happened with respect to this informa- 
tion sharing and this accuratizing of 
the Chinese missiles. 

We do know this: The Department of 
Defense has issued a statement after 
analyzing that debriefing and that in- 
formation sharing, and they said this, 
which should be of interest to every 
American mother and father. They said 
American national security has been 
damaged by this transfer of tech- 
nology. 
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We are trying to find out exactly 
what was transferred, what happened, 
what reliability that is going to give to 
these nuclear systems that the Chinese 
have, and we are not getting any an- 
swers. 

Against that backdrop, we are offer- 
ing four amendments today. The gen- 
tleman from South Carolina (Mr. 
SPENCE) and the gentleman from New 
York (Mr. GILMAN) are offering an 
amendment that expresses the sense of 
the Congress that business interests 
must not be placed over U.S. national 
security interests, I think every Amer- 
ican would agree with that, and that 
the United States should not agree to a 
variety of initiatives at the upcoming 
presidential summit in China, includ- 
ing, and these are some of the things 
we think our administration may be of- 
fering China, support for Chinese mem- 
bership in the missile technology con- 
trol regime; a blanket waiver of 
Tiananmen Square sanctions; an in- 
crease in space launches from China; 
agreeing to unverifiable arms control 
initiatives; increasing the level of mili- 
tary-to-military contacts; and entering 
any new agreements involving space or 
missile-related technology. 

That amendment is being offered by 
the gentleman from South Carolina 
(Mr. SPENCE) and the gentleman from 
New York (Mr. GILMAN). I think every 
Member should vote for that. 

We have the gentleman from Ne- 
braska (Mr. BEREUTER) offering an 
amendment. This amendment would 
prohibit U.S. participation in any 
postlaunch failure investigation in- 
volving the launch of a U.S. satellite 
from China. 

The gentleman from Nebraska (Mr. 
BEREUTER) very wisely is addressing 
the very occurrence that we just talked 
about. We had a big American payload 
of a $200 million satellite on top of a 
Chinese missile. The missile went 
down, so the $200 million satellite was 
destroyed, did not get launched. So 
Hughes stockholders and Loral stock- 
holders said. We need to get more 
money. We have just lost $200 million. 
We need to help the Chinese accuratize 
their missiles and make them more ac- 
curate,” not thinking about the fact 
those were the same missiles that are 
aimed at American cities with nuclear 
warheads. So we debriefed the Chinese 
engineers and scientists on the prob- 
lems their missile had and on how they 
could correct it. That is currently the 
subject of an ongoing investigation. 

The gentleman from Nebraska (Mr. 
BEREUTER) is saying, wait a minute. 
Let us not agree to any more 
debriefings. We do not share tech- 
nology. When the guillotine is over our 
head and sticking, we do not say we 
think we see your problem and we want 
to solve it for you. 

The gentleman from Colorado (Mr. 
HEFLEY) has an amendment. The 
amendment would prohibit the export 
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or reexport of any missile equipment or 
technology to the People’s Republic of 
China. 

This says listen, let us put the brakes 
on. We have made a major mistake. 
Our own Department of Defense under 
the Clinton Administration has said 
national security has been damaged. 
Let us stop everything and try to fig- 
ure out exactly what has happened and 
what we can do to rectify it. An excel- 
lent amendment by the gentleman 
from Colorado (Mr. HEFLEY). 

Finally, I have an amendment that 
prohibits the export or reexport of U.S. 
satellites, including commercial sat- 
ellites and satellite components to the 
People’s Republic of China. This says 
the lives of our children, the safety of 
our cities, are more important than the 
shareholders seeing their stock go up a 
few points because they have sent the 
capability to deliver weapons of mass 
destruction into our own American cit- 
ies. 

Now, the administration needs to be 
forthcoming. They need to send us in- 
formation on exactly what happened 
when we had this Loral and Hughes de- 
briefing of the Chinese engineers and 
scientists in 1996. They need to send us 
information on exactly what the situa- 
tion is with respect to the new capa- 
bility of the Chinese missiles as a re- 
sult of that. 

I think until they do that, they do 
not deserve to have us allowing them 
to move forward with American compa- 
nies continuing to send American sat- 
ellites and interacting with the very 
people in the launch program in com- 
munist China who work both with do- 
mestic satellites, sending those sat- 
ellites into space, and who work with 
preparing nuclear-tipped missiles for 
launch at American cities. This says, 
let us hold everything up until we 
shake this thing out. 

So we are offering those four amend- 
ments. I would hope that Democrats 
and Republicans all vote for those 
amendments. This should be a time of 
reorganization and reexamination. 

Mr. SKELTON. Mr. Chairman, I yield 
5 minutes to the gentleman from Flor- 
ida (Mr. WEXLER). 

Mr. WEXLER. Mr. Chairman, almost 
a year and a half ago I received and 
began for me what was the proudest 
day of my professional life, being sworn 
in as a Member of the United States 
House of Representatives. I was elected 
as a Democrat from the State of Flor- 
ida. But far more important than being 
elected as a Democrat, even far more 
important than being elected as a Flo- 
ridian, I was an American, an Amer- 
ican first and American only. And I 
came to this Congress with a devotion 
and a respect of the principles of the 
United States of America, for the basic 
freedoms that we enjoy in our Bill of 
Rights. 

Then I listened to debate after debate 
in this House, where I disagreed vehe- 
mently with the Speaker with respect 
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to his policies on Medicare, or Social 
Security, or education or the environ- 
ment, and I disagreed vehemently at 
times with the direction that the Re- 
publican leadership of this Congress 
wishes to take this Nation. 

But never would I dare, never would 
I dare question the patriotism and the 
devotion to this country of the Speaker 
or any Republican Member of the Con- 
gress. Never would I dare suggest that 
a Republican Member of this Congress 
has any less love for this country than 
I do, because I may differ with him on 
a policy, and I am confident that most 
Americans appreciate that those people 
who are elected to this Congress, re- 
gardless of their political beliefs, and 
those few individuals in our history 
that have been so privileged to lead our 
Nation as our President, have anything 
but a complete devotion to our country 
and our national security. 

Yet, in the last months we have seen 
extraordinary allegations thrown at 
this President. Not simple allegations, 
but allegations that rise to the level of 
being involved in a murder plot, allega- 
tions rising to the level of being in- 
volved in a rape, allegations involving 
at one time or another almost every 
crime imaginable. 

But the height was reached this week 
when Members of this House accused 
the President of the United States and 
the administration of acting in a trea- 
sonous fashion, of endangering the na- 
tional security of the United States. 
And over what? What evidence is pre- 
sented? 

Taken in its most simplistic form, 
the allegation is the Chinese Govern- 
ment sent some money, a significant 
amount of money, $100,000, to the na- 
tional Democratic Party, and then the 
President made a foreign policy deci- 
sion where he said, There is the 
money. Now we are going to send some 
missile technology to China that will 
endanger the United States, that will 
create a nuclear proliferation pro- 
gram.” 

Let us look at the specifics of the al- 
legations. The money in question, the 
alleged money, did not wind up in the 
Democratic coffers until July and Au- 
gust of 1996. But what the accusers 
failed to say is the President issued the 
waiver in March of 1996. And what the 
accusers failed to say is that the 
money was then given back after it was 
given, and then after the money was 
given back, another waiver was issued. 

If you listen to the accusers, you 
would think President Clinton dreamed 
up this idea of waivers. No, the first 
waivers were given by President Bush, 
and President Bush decided it was in 
our national interest to allow Amer- 
ican companies to send off their com- 
munications satellites because there 
were not enough American rockets 
going up to do so. 

These were communication sat- 
ellites. And if you listen to the allega- 
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tions, you would think we just handed 
them to the Chinese, when in fact it 
was American companies that handed 
them to our Department of Defense. It 
was the American Department of De- 
fense that transported the satellite, 
the American Department of Defense 
that put the satellite in its proper 
place, and it was guarded the whole 
way by the American Department of 
Defense. 

Let us get down right to the bottom 
line of the argument, that money was 
given and a political decision made. If 
that is in fact the case, then all of us 
in Washington need to be brave and 
stand up and admit that all of us are 
guilty then, because whenever there is 
a contribution given, we will act on the 
contribution and do what the contrib- 
utor said. And yes, yes, then it happens 
every day. And then, yes, it would 
seem it would be legitimate to argue 
that because the tobacco companies 
have given millions to the Republican 
party, that is why they are giving them 
tax breaks. 

But I would not dare suggest that 
nexus, because I would not have the au- 
dacity to suggest that another Member 
of Congress is corrupt or is corrupted. 
And for Members of this Congress to 
suggest that the President of the 
United States has in some way endan- 
gered our national security, without a 
single shred of evidence, is there a sin- 
gle shred of evidence that suggests that 
this President took the money, knew 
what he was doing, and then said, send 
the missile, send the satellite to be on 
the missile because of the money? Not 
a single shred of evidence. It is trea- 
sonous, they say, without a single 
shred of evidence. 

Mr. STUMP. Mr. Chairman, I yield 7 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER). 

Mr. HUNTER. I thank the gentleman 
for yielding me time. 

Mr. Chairman, I am kind of surprised 
at the gentleman’s tirade here, because 
this gentleman never mentioned 
money, never mentioned treason, rare- 
ly mentioned the President. And when 
I went over the litany or the chro- 
nology of missile launches, I started 
with the Bush Administration in 1990. 

This is a Committee on National Se- 
curity. We are not worried about where 
the money came from or what it did or 
whether there was influence. What we 
are concerned about, very simply, is 
this statement, this statement made 
by President Clinton’s Department of 
Defense. Hopefully that is not part of a 
right wing conspiracy, I would say to 
my friend who just spoke. 

“In May 1997 the administration was 
jolted by a classified Pentagon report 
concluding that scientists from Hughes 
and Loral Space and Communications 
had turned over expertise that ‘signifi- 
cantly improved the reliability of Chi- 
na’s nuclear missiles.’’’ That is the 
New York Times, April 13, 1998. Our De- 
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partment of Defense said American se- 
curity has been damaged. That is what 
we are concerned about. 

I think what we are going to have to 
do, both Republicans and Democrats, is 
when we have colleagues that come in 
and start ranting about the money, is 
very firmly but quietly push them 
aside to get their part of the debate 
over, and then go into what really con- 
cerns the American people, and that is 
this: that we have two conflicting pres- 
sures here. We have the pressure of our 
domestic satellite industry, like 
Hughes and Loral, that wants to sell 
things and make money; and they 
make money by taking advantage of 
the cheap launch that the Chinese offer 
by putting their satellite packages on 
top of Chinese missiles. That is the one 
factor, the one pressure. 

The second pressure, of course, and a 
concern of ours, is national security. 
Because those very same missiles that 
carry the domestic satellite launches 
that we make money on, and Loral and 
Hughes, also carry nuclear-tipped mis- 
siles that are presently aimed at the 
United States, and conceivably in a 
conflict the reliability of those mis- 
siles to carry its nuclear payload into 
American cities should be something of 
great concern to us. 
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That is what we are talking about 
here. 

If I could have that second chart over 
here, let us talk about that for just a 
second. Incidentally, I have never 
heard of the New York Times being 
called part of a right-wing conspiracy. 
I hope they have not changed over- 
night. But I think this chart is pretty 
descriptive because it tells how, in 
working out commercial launches, in 
doing commercial launches in China, 
we are inadvertently increasing the ca- 
pability of their nuclear strategic sys- 
tems. 

Payload dispersal technology. Pay- 
load dispersal technology allows single 
commercial rockets to deliver more 
than a single satellite into space per 
each launch. The same technology can 
be used to develop Multiple Independ- 
ently-targetable Reentry Vehicles. We 
talked about those in the Cold War on 
this floor. Those are known as MIRVs. 
A MIRV is when we send one missile 
up, one missile, and when it gets to a 
certain altitude when it is over Amer- 
ican cities or over another military 
target, it disperses 3 or 4 or 5 or as 
many, in the case of the Soviet Union, 
as many as 10 warheads to different 
targets, so it can usher in absolutely 
massive destruction with as many as 10 
targets from one single rocket. 

That MIRV capability is something 
that we were hoping that the Chinese 
would not obtain, because they do not 
have too many ICBMs, and we were 
hoping that they would not get the ca- 
pability to have more than one nuclear 
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warhead per missile, because it is very 
difficult to handle, if we ever do get de- 
fenses, to handle 10 warheads coming 
out of each missile. But they have got- 
ten some of that technology from our 
commercial satellite application. 

A second area where they desperately 
needed capability in their nuclear stra- 
tegic arsenal and they got that as a re- 
sult, or got some help as a result of 
their interaction with our satellite 
people, is kick motor technology. Kick 
motors are used to propel satellites 
precisely into their described orbits. 
This same technology can be applied to 
warhead delivery systems to enable 
them to evade ballistic missile defense 
systems. 

Radiation-hardened electronics. 
These specialized chips are designed to 
resist electromagnetic interference in 
space as well as electromagnetic pulses 
in a nuclear combat environment. 

Encryption devices. In both commer- 
cial and military applications, 
encryption devices allow only author- 
ized users to control the system. 
Launcher altitude control, another 
vital area. Stage separation systems, a 
very critical area for launching suc- 
cessful, making successful missile 
launches, whether one is launching a 
satellite or launching a nuclear pay- 
load. 

So let me just close by saying this. 
This committee, Democrats and Repub- 
licans, looked at this issue several 
years ago. We were asked to place this 
satellite launching technology, the li- 
censing for this technology, to move it 
out of the control of the Department of 
Defense, the overview of the Depart- 
ment of Defense and the Department of 
State. 

Typically, the Department of Defense 
has always been very tough on allow- 
ing this technology to go overseas. A 
lot of the users like Hughes and Loral 
wanted to move it into the Department 
of Commerce, where the object is to 
sell things and make money, where 
they thought they would be given a lit- 
tle more liberal license to transfer this 
technology to China. This committee 
fought that, and we had a vote in this 
committee, Democrats and Repub- 
licans. As I recall, and I could be 
wrong, it was unanimous, except for I 
think either 1 or 2 votes. It was almost 
unanimous, Democrats and Repub- 
licans, and in fact, one of the leaders 
on the Democrat side was Mr. Dellums, 
and the gentleman from South Caro- 
lina (Mr. SPENCE) was our leader on the 
Republican side. 

So this is not a partisan issue, this is 
not about money, this is about secu- 
rity, and we need to pass these 4 
amendments, put this whole transfer of 
satellite technology on hold until we 
have sorted this thing out, figured out 
how much damage has been done to the 
American people and go from there. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 
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Let me add some facts. One can have 
one’s own opinions, but one cannot 
have one’s own facts. Let me add a few 
of the facts. It is my understanding 
that in response to a letter from the 
gentleman from South Carolina (Mr. 
SPENCE), the chairman, that was sent 
to various officials here in this city 
seeking the secret DOD report was re- 
sponded to by 3 folks, one from DOD, 
one from the ACDA, and the other from 
Justice, that there is an ongoing crimi- 
nal investigation by the District Attor- 
ney of the District of Columbia, and 
the turnover of any evidence on this 
matter might jeopardize the case. 

Mr. Chairman, being a former pros- 
ecuting attorney in the State of Mis- 
souri, I fully understand that response. 
I think that the facts should be clear 
on that issue. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. STUMP. Mr. Chairman, I yield 5 
minutes to the gentleman from South 
Carolina (Mr. SPENCE), the chairman of 
the Committee on National Security. 

Mr. SPENCE. Mr. Chairman, later 
today the House will have an oppor- 
tunity to vote on a series of amend- 
ments that address recent revelations 
concerning the possible illegal transfer 
of sophisticated American missile tech- 
nology to China. I urge my colleagues 
to consider this issue carefully and to 
support these amendments. 

Over the past few days and weeks, 
the American people have witnessed a 
flood of news articles about the deci- 
sions 2 years ago and again earlier this 
year by the Clinton administration to 
allow the transfer of sophisticated 
American satellite technology to 
China, technology that can be used to 
improve Chinese ballistic missiles tar- 
geted on the United States. 

While many important aspects of 
these reports and allegations remain 
unclear, the administration is doing 
little to help clarify the situation, as 
repeated requests by the Congress for 
information continue to be ignored. 
Nevertheless, that which we do know is 
deeply troubling. Although sanctions 
imposed on China in 1990 at the 
Tiananmen massacre were intended to 
prevent the transfer of missile tech- 
nology to China, those sanctions have 
repeatedly been waived to allow the ex- 
port of United States satellites con- 
taining militarily-sensitive tech- 
nology. 

In 1996, 2 American companies par- 
ticipated in a review of a failed launch 
of a U.S. satellite on a Chinese rocket. 
As a result of this investigation, sen- 
sitive export control information was 
exchanged, information that could be 
used by China to improve its long- 
range nuclear ballistic missile capa- 
bility. The necessary export license for 
this information was neither sought 
nor obtained by the American compa- 
nies in question. The transfer of this 
sensitive information reportedly led 
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the Department of Defense to conclude 
that “United States national security 
has been harmed,” and resulted in the 
Justice Department initiating a crimi- 
nal investigation. 

Unfortunately, this investigation was 
undermined when the White House ap- 
parently, over the objections of the 
Justice Department earlier this year, 
approved the export to China of similar 
military-related technology. In light of 
a recently reported CIA study that con- 
cludes that China has targeted 13 long- 
range nuclear missiles on the United 
States, the danger of helping China 
perfect its missile capability with tech- 
nology “Made in the USA” is appar- 
ently obvious to just about everyone 
except the White House. 

Last month, the gentleman from New 
York (Mr. GILMAN), the chairman of 
the Committee on International Rela- 
tions, and I jointly sent letters to the 
Departments of Defense, Commerce 
and State and the Arms Control and 
Disarmament Agency requesting docu- 
ments relating to the 1996 transfer of 
technology and the White House’s more 
recent 1998 decision to waive restric- 
tions on the transfer of similar tech- 
nology to China. The Committee on 
National Security is intensely inter- 
ested in reviewing the Defense Tech- 
nology Security Administration report 
on the 1996 transfer, which concluded 
that the transfer did harm United 
States’ national security. Unfortu- 
nately, one month later, and not one 
document has been provided. The ad- 
ministration asserts that releasing 
these documents to Congress would 
compromise its ongoing criminal inves- 
tigation. In reality, the administration 
appears to be hiding behind the veneer 
of a Justice Department investigation 
that the White House’s own decision 
earlier this year is likely to have al- 
ready compromised. 

Mr. Chairman, the United States sat- 
ellite industry has long supported a re- 
laxation on restrictions on the export 
of satellites and satellite-related tech- 
nology in the name of making money. 
Unfortunately, much of this tech- 
nology is indistinguishable from the 
missile-related technology. The admin- 
istration, nevertheless, liberalized the 
export of certain satellites in 1996 by 
removing them from the strictly con- 
trolled United States munitions list 
and placing them on the less restricted 
dual-use commodity control list ad- 
ministered by the Commerce Depart- 
ment. This decision was a fundamental 
reversal of the position articulated by 
Vice President Candidate Gore during 
the 1992 election campaign. He warned 
that allowing the launch of United 
States satellite by China would allow 
that country to “gain foreign aero- 
space technology that would be other- 
wise unavailable to it.” 

Mr. Chairman, the transfer of sat- 
ellite and missile-related technologies 
in question is only one in a series of ex- 
amples of this administration’s easing 
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of restrictions on the export of mili- 
tarily sensitive United States tech- 
nology to China. 

Last year at this time, the House 
voted overwhelmingly and on a bipar- 
tisan basis to close a loophole in the 
administration’s export control policy 
that allowed the transfer of supercom- 
puters to, among others, Chinese insti- 
tutes involved in the research and de- 
velopment of ballistic missiles. This 
year, Congress is once again faced with 
the need to close another loophole in 
current export law and we should act 
immediately. 

While I recognize that much still re- 
mains to be learned about this latest 
controversy, the urgency of the export 
issue itself requires the Congress to act 
decisively and quickly in an attempt to 
ensure that no further damage is done 
to our national security. Moreover, I 
believe that Congress should be heard 
loud and clear before the President 
travels to China next month. 

For this reason, I ask my colleagues 
to support the amendments offered. 

Mr. SKELTON. Mr. Chairman, may I 
inquire of the Chair as to how much 
time each side has remaining? 

The CHAIRMAN. The gentleman 
from Missouri (Mr. SKELTON), has 48 
minutes remaining, and the gentleman 
from Arizona (Mr. STUMP), has 34 min- 
utes remaining. 

Mr. STUMP. Mr. Chairman, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. CUNNINGHAM). 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia. 

The CHAIRMAN. The gentleman 
from California (Mr. CUNNINGHAM) is 
recognized for 4 minutes. 

Mr. CUNNINGHAM. Mr. Chairman, 
there is nobody in this House on the 
other side of the aisle that I respect 
more than my colleague, the gen- 
tleman from Missouri (Mr. SKELTON). 
He knows that that is true. 

White House treason? No. But I 
would say to my colleague, I think 
that there has been some very poor de- 
cisions made, decisions that should 
concern every American family. It is 
not just in the China issue, it deals 
with foreign policy, it deals with na- 
tional security that in my estimation, 
our defense forces are the worst off 
than I have seen them in 30 years that 
I have been associated with it. 
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That is both from taking money out 
of defense, and the deployments that 
take money like Haiti, Somalia, Bos- 
nia, that take money out of the oper- 
ation and maintenance, already out of 
a low budget. I think those kinds of de- 
cisions are made when you surround 
yourselves with very left-wing oriented 
members of your cabinet and staff, like 
Strobe Talbott. The decisions that you 
make, you need people there that have 
some kind of sense of what is good. 
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Let us face it, China is not the same 
China it was 20 years ago. There have 
been a lot of changes in China. I would 
tell the gentleman from Missouri (Mr. 
SKELTON), today China is still one of 
the biggest threats the United States 
faces. So is the former Soviet Union. 
They are not our friends. We have to 
keep working in that direction, but 
they are very, very dangerous. 

It is like a pit bull that you put in- 
side a fence to guard you at night. You 
would not let that pit bull out to play 
with your children. That is what we are 
doing by this technology transfer to 
China. China shipped chemical and bio- 
logical weapons to Iran and Iraq. 

That is one of the reasons we are in 
Iraq right now, because COSCO, the 
Chinese shipping company, is right out 
of China, owned by the PLA, the same 
company that the alleged allocations 
went forth with the money, but yet, we 
turn over Long Beach Naval Shipyard 
to them at the President’s insistence. 
That is wrong, and that is a poor deci- 
sion. That is letting them in our back 
door when they are dealing with chem- 
ical and biological weapons and then 
missile technology. 

The second thing, the nuclear trig- 
gers to Iraq, right in San Diego, my 
own city, Iraq tried to steal out nu- 
clear components. Yet, China is ship- 
ping to those countries. That is dan- 
gerous. Yet, we enhance their ability 
on missile technology? That is wrong. 

I would tell my friend that both for- 
eign policy decisions, and I would in- 
clude the United States Marine Corps 
in Lebanon, I think that was very poor 
policy under a Republican President, 
trapping our marines there and not let- 
ting them fight back. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Missouri. 

Mr. SKELTON. Mr. Chairman, all I 
want to point out is that in our com- 
mittee there was an amendment that 
passed overwhelmingly against the 
COSCO Chinese company taking over 
Long Beach. I think that was impor- 


tant. 

Mr. CUNNINGHAM. I am aware of 
that. I thank the gentleman for that. 
That was a good decision by the com- 
mittee, but I think a very poor decision 
by the White House, as I am trying to 
point out. 

Foreign policy, like the extension of 
Somalia, where we changed from going 
humanitarian to going after General 
Aideed, and then drawing down our 
forces, and our military asked for 
armor, we do not give it, and we lose 
people; Haiti could have sat there in 
my opinion for another 200 years. But 
all of those cost billions of dollars, and 
we are taking money out of defense to 
pay for them. We cannot even get an 
FEHBP bill for veterans, and we pay 
$16 billion for Haiti and Bosnia. Those 
kinds of decisions, is what I am telling 
my friend, I believe are wrong. 
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Russia is a threat. Under the Ural 
Mountains, the gentleman has seen the 
intelligence reports, they are building 
a first strike nuclear site the size of in- 
side the beltway here. They have 
launched six Typhoon Red October 
class submarines. It is a very dan- 
gerous world. Yet, my colleagues on 
the other side say, well, the Cold War 
is over. 

The Cold War is not over, and when 
we are giving potential enemies like 
China and Russia technology, that 
should be a concern of every Member in 
this body. I know it is for the gen- 
tleman. It is not an issue on treason, it 
is an issue on national security, and 
one that I think that both sides of the 
aisle ought to stress, and we ought to 
look forward to it. 

Mr. STUMP. Mr. Chairman, I yield 3 
minutes to the gentleman from Indiana 
(Mr. BURTON). 

Mr. BURTON of Indiana. Mr. Chair- 
man, the point of all this is, was our 
national security jeopardized because 
of campaign contributions coming 
from Communist China? Was a tech- 
nology transfer made that endangered 
the security of the people of this coun- 
try by giving MIRVing technology, so 
they can hit several cities with one 
rocket, for campaign contributions? 

Let us look at the facts. Johnny 
Chung has told investigators that he 
received $300,000 from Liu Chaoying. 
Who is Liu Chaoying? Liu Chaoying is 
a lieutenant colonel who is also an ex- 
ecutive, an executive of China Aero- 
space. She is a lieutenant colonel in 
the Red Chinese army. Her father was 
the top military commander of the en- 
tire Red Chinese army. He is a senior 
member of the Communist party in 
China. 

She gave $300,000 to Johnny Chung to 
give to the Democratic National Com- 
mittee. They do not do that for their 
health. You do not give money to a for- 
eign government or a foreign campaign 
for your health. There was a reason be- 
hind it. 

We believe there were other contribu- 
tions of this type that came into the 
Democratic National Committee, and 
other campaigns in the United States 
of America. In fact, I am sure of it. I 
am sure of it. What were these monies 
for? We know that this technology 
transfer took place. We know that the 
Justice Department was investigating 
it. We know that the President of the 
United States gave a waiver so this 
technology could go forth. 

Was there a connection? Was our na- 
tional security jeopardized because of 
these campaign contributions and be- 
cause of this technology transfer? 
These are things the American people 
have a right to know, because every 
man, every woman, and every child in 
the future may be jeopardized because 
of these decisions. 

Was it treason? I do not know. I hope 
not. I do not believe it was. I hope not. 


May 20, 1998 


Was it incompetence? Maybe. Was it 
because of greed for campaign con- 
tributions? Possibly, and maybe likely. 
But we need to have the answers. That 
is why a full-scale investigation needs 
to take place. That is why witnesses 
who want to talk need to be immu- 
nized. 

My colleagues on the other side of 
the aisle need to be patriots first and 
politicians second, patriots first and 
politicians second, because the secu- 
rity of the United States is at risk and 
at stake. I urge them to vote with me 
for immunity, for the sake of this 
country. 

Mr. STUMP. Mr. Chairman, I am 
happy to yield 3 minutes to the gen- 
tleman from New York (Mr. GILMAN), 
the chairman of the Committee on 
International Relations. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I am pleased to rise in 
strong support of the legislation before 
us today, and the amendments we will 
shortly consider specifically relating 
to the curbs on the export of tech- 
nology enabling China to improve the 
reliability of its nuclear weapons deliv- 
ery systems. 

In 1992, when then candidate Clinton 
attacked President Bush for coddling 
dictators, including those who ordered 
the massacre of pro-democracy dem- 
onstrators at Tiananmen Square, few 
could have imagined how President 
Clinton’s administration would face 
charges of compromising our national 
security at the hands of the same Chi- 
nese leaders. 

Yet, in May of 1997 a highly classified 
Pentagon report has reportedly con- 
cluded that scientists from two leading 
American satellite manufacturing 
firms, Loral Space and Communica- 
tions and Hughes, provided expertise 
that significantly improved the guid- 
ance and reliability of China’s nuclear 
weapons delivery systems. 

Jam concerned that in their desire to 
promote the commercial interests of 
key U.S. companies, that this adminis- 
tration might have compromised its 
own efforts to limit the spread of mis- 
sile technology to China, which re- 
mains today as the leading exporter of 
the weapons of mass destruction 
around the world. 

As the President prepares to go to 
China and to visit the very same 
square where protesters were killed 
some 9 years ago, he must be mindful 
that any efforts to permanently waive 
these sanctions could further under- 
mine our national security, and clearly 
give the Chinese the message that our 
policies on the spread of weapons and 
human rights abuses could be reversed 
by commercial considerations. 

As he prepares for his summit meet- 
ing with Chinese officials, President 
Clinton should leave the bag of carrots 
at home. There should be no conces- 
sions, no deals, no permanent waivers, 
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no new technology or science agree- 
ments, and most importantly, no 
shoehorning of China into a missile 
technology control regime that they 
have been busy violating over the past 
decade. 

In light of the fact that the President 
is unwilling to suspend the export of 
American satellites to China pending 
the outcome of the ongoing criminal 
investigation, Congress should appro- 
priately consider amendments to the 
bill which will effectively curtail the 
export of these items. Accordingly, I 
urge our Members to support the 
amendments which will be before them 
today. 

Mr. SISISKY. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, it is very interesting, 
listening to this debate. I really was 
not going to get into it. But the pre- 
vious speaker, not the gentleman from 
New York (Mr. GILMAN), but the pre- 
vious speaker to that, just dropped a 
few words in there that kind of trig- 
gered me off to jump to my feet. 

He did not accuse anybody, but he 
said, is it not treasonous? He dropped 
that word. Is it incompetence? He 
dropped that word. Is it greed? And 
then had the audacity to say, I would 
tell that side, be patriots first and poli- 
ticians second. 

This is what is wrong with this de- 
bate. I do not really understand. This 
is a political debate, this is not a de- 
bate about China. Everybody under- 
stands the investigation that is going 
on. It is funny, I have not seen any- 
thing. I have read it in the papers. 
Now, maybe our committee should be 
the one that investigates this, because 
it is national security. 

But please, let us bring ourselves up 
to a higher debate. Do not question the 
other side’s patriotism. That is the 
wrong thing to do. 

Mr. STUMP. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Florida (Mrs. FOWLER), a member of 
the committee. 

Mrs. FOWLER. Mr. Chairman, I rise 
to express my grave concern about 
these recent revelations concerning the 
transfer of missile and other tech- 
nologies to the Peoples’ Republic of 
China, and to express my support for 
the package of amendments we will be 
taking up shortly. 

I have been tracking issues relating 
to the transfer of critical technologies 
to the Peoples’ Republic for some time. 
I must tell my colleagues that allega- 
tions regarding missile technologies 
are only the latest in a long series of 
very questionable transfers. 

Previously, U.S. firms have trans- 
ferred supercomputers, production 
hardware that would enable the Chi- 
nese to build intercontinental bombers 
and missiles, gas turbine technology, 
and much more. Some of these sales 
have been explicitly authorized by this 
administration. Others have occurred 
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because of gray areas in the law which 
need to be addressed. 

Allegations that campaign contribu- 
tions may have influenced policy raise 
deeply troubling questions. I believe 
Congress now needs to do two things: 
First, it needs to go on record in oppo- 
sition to the kinds of technology trans- 
fers that have recently made headlines. 
We have that opportunity today. I hope 
all of my colleagues will support the 
amendments before us. 

Second, Congress needs to look into 
these questions. Allegations have been 
made that the administration acted in- 
appropriately. The administration has 
denied wrongdoing. Mr. Chairman, the 
American people should know the 
truth. The administration should have 
the opportunity to explain its actions. 

I would hope, however, that any ini- 
tiative to look into these issues will 
occur in an atmosphere devoid of the 
kind of partisan bickering that we have 
seen elsewhere in this Congress re- 
cently. There are very important na- 
tional security issues involved here, 
not the least of which is the relation- 
ship between our Nation and the 
world’s most populous state, which is 
also a nuclear power. 

We need to consider these matters 
with sobriety and a judicious tempera- 
ment. The right time to begin to sort 
out these issues is today. I urge my 
colleagues to support the amendments 
before us. 

Mr. SISISKY. Mr. Chairman, I yield 3 
minutes to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY of New York. I 
thank the gentleman for yielding me 
the time, Mr. Chairman. 

Mr. Chairman, really, only in a Re- 
publican-led Congress could we have 
women serving all over the world de- 
fending our country and have back 
here this Congress rolling back their 
rights of equality of treatment in the 
military. 

I refer specifically to the segment of 
this bill that will roll back women to 
segregated training. I do not know any- 
one who supports this except the Re- 
publican leadership. Three of the four 
branches of the armed service do not 
want it, the trainees do not want it, all 
the experts have recommended against 
it, and I am honestly not sure why we 
are being forced to consider, in this 
legislation, legislation that would seg- 
regate the men and women of our 
Armed Forces. 
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Earlier today and last night in a bi- 
partisan way, the Women’s Caucus 
asked for a bipartisan amendment that 
would strike this language from the 
bill. Our amendment was not placed in 
order. I cannot understand why they 
would not even allow a floor debate on 
this or a vote on this issue. I guess 
they think that they know that we 
would win. 
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Another problem with it is that we 
allocated last year $2.2 million to set 
up a commission to study this and 
other things. We have not even gotten 
the results of this commission. The 
Army says that it will cost them $159 
million to implement it, when abso- 
lutely no one wants it. Basic training 
is a time to build trust and camara- 
derie. It is a time to solve problems 
while there is ultimate control over 
them. Right now I do not see what the 
problem is. 

The military is not having a woman 
problem. In my opinion, it is more of a 
man problem. It is no longer the men 
at the top of the Department of De- 
fense. General Shalikashvili, Secretary 
Cohen, all of them have called for inte- 
grated training. The problem is with 
the men who are controlling this 
House, the Republican leadership. 

Men and women must train as they 
fight. You cannot solve a social prob- 
lem with a logistical maneuver. Right 
now, as Iam speaking, men and women 
are fighting together in Bosnia defend- 
ing freedom. I do not believe that di- 
vide and conquer, which they are try- 
ing to do with this maneuver, will 
work here. Separating the sexes during 
basic training would be a tremendous 
mistake, a rollback. It creates an at- 
mosphere of distrust and may affect 
military readiness. 

I hope that this Congress will refuse 
in the conference committee to accept 
this rollback to segregate women and 
men in the Armed Services. 

Mr. STUMP. Mr. Chairman, I yield 2 
minutes and 30 seconds to the gen- 
tleman from California (Mr. ROHR- 
ABACHER). 

Mr. ROHRABACHER. Mr. Chairman, 
I rise in strong support of these four 
amendments. My colleague from Vir- 
ginia a few moments ago asserted that 
this is, this has been turned into a de- 
bate that is a political debate rather 
than a debate about China. I hope that 
those who read this account in the 
CONGRESSIONAL RECORD will remember 
and take that remark and put it into 
perspective. 

It seems that every time that alleged 
wrongdoing by this Democrat Presi- 
dent is challenged or investigated, it 
becomes political. There is no person 
so pure or so consistent enough in his 
past behavior to investigate this Presi- 
dent of the United States in charges 
that he may have done something that- 
endangers the national security or was 
in some way corrupt. And given that 
reality to the Members on the other 
side of the aisle, they feel absolutely 
justified in obstructing and dragging 
out and confusing any type of inves- 
tigation into this President's activi- 
ties. 

It is becoming clear to the American 
people that something has been done 
when it comes to our relations with 
China. Something terrible has hap- 
pened. Every man, woman and child in 
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this country may have been put in 
jeopardy because American technology 
could well have been transferred to the 
Communist Chinese in order to perfect 
their nuclear weapons delivery sys- 
tems. 

What does that mean to the Amer- 
ican people? It means that all of us are 
going to be put at risk if we are ever to 
confront the Chinese when they com- 
mit aggression or become belligerent 
or do things that threaten our national 
security in the future. Now, perhaps 
because American technology has been 
transferred to these Communist Chi- 
nese that enable them to launch their 
nuclear weapons at us more effectively, 
all of us are going to be put in jeop- 
ardy. This is not a political issue. This 
is a national security issue, just as all 
of those other issues were legitimate in 
being investigated. 

I will say this, those other investiga- 
tions, if they would not have been ob- 
structed, if they would not have, if 
there was not intentional efforts being 
made to confuse the issues in those in- 
vestigations, the public would have un- 
derstood the importance of those issues 
as well. But this is too important to let 
politics get in the way, and it is not 
politics coming from this side of the 
aisle. It is politics which is preventing 
the American people from learning the 
truth when eight members of the 
Democratic Party prevent witnesses 
from testifying in our investigation in 
one of our own committees. 

I strongly support this and the Amer- 
ican people deserve to know the truth, 
whether they have been betrayed or 
not. 

Mr. SISISKY. Mr. Chairman, I yield 
myself such time as I may consume. 

It is obvious that the gentleman does 
not know this gentleman very well, 
and we do not. But I can tell him this, 
those who know me know that I think 
this is a very serious problem, if it is 
true, an extremely serious problem. 
The thing that bothers me is painting 
everybody, to keep referring to this 
side. Why? We may have some liberals 
over here, we may have some mod- 
erates, we may have some conserv- 
atives, but I do believe one thing, we do 
have patriotism over here. We do care 
about our country, and I know this 
gentleman cares about his country. 

The only reason that I mentioned 
those other facts are the words, the 
words out there. That is the only rea- 
son. Let us keep this debate on a high 
level. I can assure the gentleman from 
California that this gentleman would 
want to investigate anything that has 
to do with nuclear weapons. 

Mr. STUMP. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Chairman, I would 
like to say to my friend the gentleman 
from Virginia (Mr. SISISKY) that he and 
I and the gentleman from California 
(Mr. ROHRABACHER) are on the same 
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side. There is no question about it. We 
work closely together as members of 
the Committee on Armed Services, and 
I just want him to know that the gen- 
tleman from California (Mr. HUNTER), 
who is sitting here by me, and the gen- 
tleman from California (Mr. 
CUNNINGHAM) want to convey to the 
gentleman how much we appreciate 
having been able to work with him as 
Americans from two different parties 
on these issues. We appreciate that 
very much. 

Mr. Chairman, I wanted to just ad- 
dress this issue of high tech transfer 
from perhaps a slightly different point 
of view. I offered an amendment or I 
asked that an amendment be made in 
order by the Committee on Rules 
which I am terribly disappointed was 
not. It has to do with Hong Kong and 
transfer through Hong Kong of tech- 
nology to China. There are currently 
two separate sets of export laws that 
apply to China and Hong Kong. Every- 
one here knows that in 1997, Hong Kong 
came under the rule of China. And yet 
we continue to have these two separate 
sets of laws. 

So this morning in a Joint Economic 
Committee hearing, we asked some 
very knowledgeable witnesses, who, 
frankly, are associated or have been as- 
sociated with the CIA, whether our 
concerns are valid on this issue. I 
would say to the well meaning Mem- 
bers of the Committee on Rules who 
may be listening, I think they made a 
mistake on this issue because witness 
after witness has said that these con- 
cerns are valid. This came to my atten- 
tion, Mr. Chairman, because of a con- 
tractor wanting to transfer a weapons 
system which, if it had not been for 
some of us here sitting here now, would 
have never been a reality, a modified 
version of a weapons system trans- 
ferred to Hong Kong, presumably even- 
tually to be transferred to China. 

Our amendment was not made in 
order, and I am terribly disappointed 
by that. But we will have other days 
and other forums on which to make 
those points. 

Mr. STUMP. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I just 
wanted to reiterate to my friend the 
gentleman from Virginia (Mr. SISISKY) 
that one of the great things about the 
Committee on National Security over 
the last couple of years has been that 
despite our strong debate, especially on 
strategic systems on the House floor, 
and I admit I am often a partisan in 
that debate with respect to the Stra- 
tegic Defense Initiative and other ini- 
tiatives that I think have been given 
short shrift, we have always been to- 
gether on technology transfer. We have 
been very close on that, and we have 
kind of held the line against other in- 
terests, particularly against commer- 
cial interests, because there is that 
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compelling interest in commercial op- 
erations to press the advantage, to 
make that last sale, even though it 
may be militarily critical technology 
that is involved that one day could 
harm our troops on the battlefield. We 
have always stuck together. 

Interestingly, it has been not only 
Republicans and Democrats, it has 
been conservatives and liberals. Mr. 
Dellums was one of the foremost pro- 
ponents of restricting technology 
transfer and many of the people who 
testified before us came from various 
political divisions of the left and right 
and center in America, experts who felt 
that we should not send military tech- 
nology to potential adversaries. 

Let us work this problem on that 
basis. Walk through this thing, find 
out how much damage was done to 
American security and how we can stop 
it from further eroding. 

Mr. STUMP. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I want to thank first of all 
my good friend, the gentleman from 
Arizona (Mr. STUMP) for his leadership 
and for my good friend, the gentleman 
from Missouri (Mr. SKELTON) for his 
leadership. This is truly a bipartisan 
committee, and this is truly a bipar- 
tisan bill. And this effort aimed at 
China and our concerns on prolifera- 
tion is a bipartisan concern. 

I, like my colleagues, will attest to 
the fact that Members on the other 
side have been equally aggressive to 
Members on our side in focusing on the 
proliferation problem. There has not 
been a division that is a political divi- 
sion. In fact, we have been very much 
united when it comes to proliferating 
activities, not just by China but also 
by Russia and other entities, North 
Korea and so forth. 

I also rise to say that I have been one 
who has supported the President on 
China policy. I voted for MFN. In fact, 
in the last session of Congress, I took 
two delegations to China. I was the 
first policymaker from this country to 
be asked to address a group of mid- 
level officers in the PLA at the Na- 
tional Defense University in Beijing. 
Twice I interacted with them. Twice I 
discussed with them our concerns 
about proliferation and our concerns 
about our security relationship. 

I plan to go back to China again this 
year. I believe in the policy of engage- 
ment with China. But I rise today to, 
in the strongest possible terms, relate 
to our colleagues in this body that we 
have a problem. The proliferation that 
has continually taken place by China 
and also by other nations, especially 
Russia, has got to be stopped. 

Mr. Chairman, the problem is over 
the past several years, it actually was 
not just under this administration, to 
some extent it was done in previous ad- 
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ministrations, in looking at our arms 
control agreements that are the basis 
of our bilateral relationships with Rus- 
sia and in this case China, we have not 
enforced those agreements when we 
have caught proliferators selling off 
and transferring technologies to other 
nations. 

Mr. Chairman, tomorrow there will 
be an op ed in the L.A. Times which 
will summarize my point in very great 
detail, as I did last Wednesday night on 
the floor of this body. Thirty-eight sep- 
arate times in the past 7 years we have 
had documented cases of proliferating 
activities coming from two countries, 
coming from Russia and coming from 
China. Those proliferating activities 
have sent technology in the area of nu- 
clear weapons, chemical and biological 
weapons and missile technology to 
Iran, Iraq, India and Pakistan. 

Now we face the music. We face a cri- 
sis. India and Pakistan are saber rat- 
tling each other with technology that 
we could have stopped, if we would 
have taken aggressive action to stop 
that proliferation from occurring, 
which is a requirement of a number of 
arms control agreements, the missile 
technology control regime, the Arms 
Export Control Act and a whole host of 
other agreements. If we would have 
taken steps to impose sanctions in 
more than half of those 38 occasions, 
let alone just the three where sanc- 
tions were imposed, I would argue we 
would not be in the position we are in 
today. 

It is absolutely imperative that this 
body and this committee support the 
leadership on both sides of the aisle, 
pass these four amendments and send a 
signal to China that we will not tol- 
erate any future proliferation of tech- 
nology, any missile technology, any 
nuclear technology to Pakistan or any 
other Nation. 


o 1330 


Because that then causes us to have 
to spend more money to defeat that 
threat once it emerges in some other 
Nation’s hands. 

So I support my chairman, I support 
my ranking member, the gentleman 
from Arizona (Mr. STUMP), and my 
ranking Democrat, the gentleman from 
Missouri (Mr. SKELTON), on their lead- 
ership, and I urge all of our colleagues 
to vote “yes” on each of the amend- 
ments that will be brought before us 
shortly. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

Mr. STUMP. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. It is now in order to 
consider the amendments printed in 
part A of House Report 104-544, which 
shall be considered in the following 
order: 

Amendment No. 1 by Representative 
SPENCE or GILMAN; 

Amendment No. 2 by Representative 
BEREUTER; 
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Amendment No. 3 by Representative 
HEFLEY; and 

Amendment No. 4 by Representative 
HUNTER. 

It is now in order to consider amend- 
ment No. 1 printed in part A of House 
Report 105-544. 

AMENDMENT NO. 1 OFFERED BY MR. SPENCE 

Mr. SPENCE. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 1 printed in House 
Report 105-544 offered by Mr. SPENCE: 

At the end of title XII (page 253, after line 
3), insert the following new section; 

SEC, 1206. SENSE OF THE CONGRESS. 

It is the sense of the Congress that— 

(1) United States business interests must 
not be placed above United States national 
security interests; 

(2) at the Presidential summit meeting to 
be held in the People’s Republic of China in 
June of 1998, the United States should not— 

(A) support membership of the People’s Re- 
public of China in the Missile Technology 
Control Regime; 

(B) agree to issue any blanket waiver of 
the suspensions contained in section 902 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 (Public Law 101- 
246), regarding the export of satellites of 
United States origin intended for launch 
from a launch vehicle owned by the People’s 
Republic of China; 

(C) agree to increase the number of 
launches of satellites to geosynchronous 
orbit by the People’s Republic of China 
above the number contained in Article 
II( BYG of the 1995 Memorandum of Agree- 
ment Between the Government of the United 
States of America and the Government of 
the People’s Republic of China Regarding 
International Trade in Commercial Launch 
Services; 

(D) support any cooperative project with 
the People's Republic of China to design or 
manufacture satellites; 

(E) enter into any new scientific, tech- 
nical, or other agreements, or amend any ex- 
isting scientific, technical, or other agree- 
ments, with the People’s Republic of China 
involving space or missile-related tech- 
nology; 

(F) agree to any arms control initiative 
that cannot be effectively verified, including 
any initiative relating to detargeting of stra- 
tegic offensive missiles; or 

(G) support any increase in the number or 
frequency of military-to-military contacts 
between the United States and the People’s 
Republic of China; 

(3) the decision of the executive branch in 
1998 to issue a waiver allowing the export of 
satellite technology to the People’s Republic 
of China was not in the national interest of 
the United States, given the ongoing crimi- 
nal investigation by the Justice Department 
of the transfer in 1996 of satellite technology 
to that country; 

(4) the executive branch should ensure that 
United States law regarding the export of 
satellites to the Peoples Republic of China is 
enforced and that the criminal investigation 
described in paragraph (3) proceeds with all 
due dispatch; and 

(5) the President should indefinitely sus- 
pend the export of satellites of United States 
origin to the People’s Republic of China, in- 
cluding those satellites licensed in February 
1998 as part of the Chinasat-8 program. 
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The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
South Carolina (Mr. SPENCE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from South Carolina (Mr. SPENCE). 

Mr. SPENCE. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I rise along with the 
gentleman from New York (Mr. GIL- 
MAN) to offer this amendment express- 
ing the sense of Congress on the trans- 
fer of United States satellite missile 
technology to China. 

As the events surrounding the Clin- 
ton administration’s decision to trans- 
fer sensitive military-related tech- 
nology to China continue to unfold, it 
is becoming increasingly clear that 
United States national security con- 
tinues to take a back seat to trade 
with China. Our amendment would 
place the Congress clearly on record in 
opposition to any agreements that the 
President might negotiate at next 
month’s summit in China that would 
make it easier for China to acquire our 
technology that can be used to improve 
its military capability, in particular 
its ballistic missile capability. 

As has been reported in the press, the 
administration is reportedly consid- 
ering issuing a blanket waiver of the 
so-called Tiananmen Square sanctions 
against China, approving the export of 
more United States satellites to China, 
and even allowing joint satellite pro- 
duction. 

This amendment would also express 
the sense of Congress that the Presi- 
dent’s decision to allow the export of 
satellite technology to China earlier 
this year, despite the reported DOD as- 
sessment that United States national 
security has been harmed” by a pre- 
vious satellite transfer of technology, 
was not in the national interest. 

The administration has reportedly 
developed plans in recent weeks to in- 
crease the level of space cooperation 
with China and to encourage the shar- 
ing of missile and space technology. In 
a memorandum reportedly prepared by 
the National Security Council and 
printed in full in the Washington 
Times, and I would like to submit that 
for the RECORD, it was suggested that 
additional space- and missile-related 
technology might be transferred to 
China as an incentive for China to join 
the Missile Technology Control Re- 
gime. 

As a member of that regime, China 
would be eligible to acquire missile 
technology it cannot currently attain 
legally. However, while China has al- 
ready said it would abide by the re- 
gime’s restrictions, those pledges have 
repeatedly proven to be hollow. China’s 
record of missile proliferation should 
give Members little comfort about Bei- 
jing’s willingness to abide by its inter- 
national nonproliferation obligation. 

In simple terms, Congress must 
speak loudly and clearly today to en- 
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sure that the United States does not 
take any action that helps China to 
improve its military capability, espe- 
cially its ballistic missile capabilities. 

Mr. Chairman, China is clearly work- 
ing overtime to improve its military 
might, and it views ballistic missiles as 
a quick and effective way to do so. The 
United States should refuse to be an 
accomplice to that effort, yet under 
the guise of constructive engagement 
and increasingly open trade, we are 
doing just that. 

Mr. Chairman, I urge my colleagues 
to support the Spence-Gilman amend- 
ment and to send a clear message to 
the President before he travels to 
China next month that the Congress 
strongly opposes any policy that places 
business interests over the national se- 
curity interest. 

Mr. GILMAN. Mr. Chairman, | rise today as 
a coauthor of the amendment offered by my 
good friend, the gentleman from South Caro- 
lina, the distinguished Chairman of the Com- 
mittee on National Security, Mr. SPENCE. 

| hope that this amendment would be unani- 
mously adopted by the House. It simply sets 
forth the sense of the Congress on an issue 
of vital importance to America’s national secu- 
rity—the transfer of missile technology to 
China. 

To that end, this amendment calls on the 
President to indefinitely suspend the export of 
U.S. satellites to China, including those sat- 
ellites licensed in February of 1998 as part of 
the CHINA-SAT-8 program. 

This amendment also expresses the sense 
of the Congress that during the Presidential 
summit meeting to be held in China next 
month, the United States should not support 
or enter into any agreements with China which 
would further expand cooperation with China. 

am particularly concerned about the Ad- 
ministration's stated intent to support China's 
membership in the Missile Technology control 
Regime. 

China continues to provide missile tech- 
nology and components to both Pakistan and 
iran. Since 1991 the United States has sanc- 
tioned China twice for violations of U.S. mis- 
sile proliferation laws. 

| do not comprehend the logic, given Chi- 
na’s record, of offering them MTCR member- 
ship. Perhaps it is for the reasons explicitly 
stated in a National Security Council memo- 
randum. Regrettably these are precisely the 
wrong reasons. 

That memorandum, which is dated March 
12, 1998, states that the U.S. should support 
Chinese membership because [quote] this 
would provide China with political prestige, the 
ability to shape future MTCR decisions, sub- 
stantial protection from future U.S. missile 
sanctions and would expedite somewhat the 
consideration of U.S. exports to China. [un- 
quote] 

| am concerned that in the mad rush to ob- 
tain better relations with the Chinese, we will 
enter into another deal with China to be deliv- 
ered at the June summit, in which we throw 
our non-proliferation principles out the window. 

In order to cut the nuclear deal at last year’s 
summit, we sacrificed full scope safeguards. 
What will we sacrifice for a missile deal? 
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We all know this Administration was too 
eager to offer the Russian membership in the 
MTCR. The Russians have flouted every pre- 
cept of the MTCR by transferring missile com- 
ponents and technology to Iran. 

Moreover, let me point out that this amend- 
ment calls upon the Administration to ensure 
that U.S. laws regarding the export of sat- 
ellites to China are enforced and that the 
criminal investigation of U.S. companies pro- 
ceed with all due dispatch. This is a critical 
consideration which we must not overlook. 

Accordingly, | urge all Members to fully sup- 


port this amendment. 

Mr. Chairman, I yield 1 minute to the 
gentleman from California (Mr. 
HUNTER). 


Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise in strong support of 
this amendment that is offered by the 
gentleman from South Carolina (Mr. 
SPENCE) and the gentleman from New 
York (Mr. GILMAN). 

The total umbrella of American 
issues with the Chinese, and there are 
lots of issues, most of them commer- 
cial issues, a lot of them technology 
transfer issues, is largely governed by 
the administration’s policies that are 
brought about in these discussions 
with Chinese leaders. 

There is going to be an upcoming 
presidential summit. That has been 
pointed out. A lot of the things that we 
are concerned about, like Chinese 
membership in the Missile Technology 
Control Regime, the waiver the gen- 
tleman from South Carolina mentioned 
of the Tiananmen Square sanctions, in- 
creases in space launches, a number of 
those critical issues are going to be dis- 
cussed. I think it is very important for 
this House to lay down its marker 
right now and let the administration 
know that we are very concerned on a 
national security basis of what he is 
doing in this next meeting with Chi- 
nese leaders. 

I think this is an absolutely appro- 
priate amendment. I hope everybody 
would vote “yes”. 

Mr. SPENCE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from South Carolina (Mr. 
SPENCE). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. SPENCE. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 441, further proceedings on 
the amendment offered by the gen- 
tleman from South Carolina (Mr. 
SPENCE) will be postponed. 

It is now in order to consider amend- 
ment No. 2 printed in part A of House 
Report 105-544. 

AMENDMENT NO, 2 OFFERED BY MR. BEREUTER 

Mr. BEREUTER. Mr. Chairman, I 
offer an amendment made in order by 
the rule. 
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The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 2 offered by Mr. BE- 
REUTER: 

At the end of title XTI (page 253, after line 
3), insert the following new section: 


SEC. 1206. INVESTIGATIONS OF SATELLITE 
LAUNCH FAILURES 


(a) PARTICIPATION IN INVESTIGATIONS.—In 
the event of the failure of a launch from the 
People’s Republic of China of a satellite of 
United States origin, no United States per- 
son may participate in any subsequent inves- 
tigation of the failure. 

(b) DEFINITION.—As used in this section, 
the term United States person“ has the 
meaning given that term in section 16 of the 
Export Administration Act of 1979, and in- 
cludes any officer or employee of the Federal 
Government or of any other government. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from Ne- 
braska (Mr. BEREUTER) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this amendment 
would prohibit United States participa- 
tion in any post-launch failure inves- 
tigations involving the launch of a U.S. 
satellite from the People’s Republic of 
China. 

On February 15, 1996, a Chinese rocket 
carrying a satellite built by the Loral Corpora- 
tion crashed on liftoff from a launch facility in 
southern China. In the aftermath of that launch 
failure, the PRC established a review commis- 
sion to investigate the failure and determine 
what went wrong. American technical experts 
from Loral and Hughes electronics participated 
in this investigation. On May 10th of that year, 
this commission completed a preliminary re- 
port finding that the cause of the accident was 
an electrical failure in the electronic flight con- 
trol system. The report discussed very sen- 
sitive aspects of the rocket's guidance system 
and flight control system. Copies of this 
unredacted report, including much highly sen- 
sitive material, was promptly shared with the 
Chinese prior to its presentation to U.S. offi- 
cials! 

In the aftermath, the U.S. Air Force and the 
National Air Intelligence Center completed a 
damage assessment of the incident, and 
found that U.S. national security had been 
harmed. My colleagues will understand that 
providing technical information designed to ad- 
dress problems in Chinese rocket guidance 
and flight control systems also addressed the 
same problems in Chinese Intercontinental 
Ballistic Missiles (ICBMs). There is a real 
question as to whether Chinese ICBMs are 
more accurate and reliable because of the ad- 
vice of American citizens, and ICBMs pose a 
very real risk to the United States. 

Regrettably, and amazingly, Mr. Chairman, 
some of those Americans who participated in 
the Chinese rocket failure investigation argued 
that they were under no obligation to return 
the copies of this highly sensitive report. 

Now, the background on this amend- 
ment is that it seeks to prevent the 
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transfer of sensitive military-related 
information to China. In 1996, two com- 
panies, Loral and Hughes, participated 
in a launch failure investigation in- 
volving the failed launch from China of 
a U.S. satellite on a Chinese launch ve- 
hicle. 

As a result of that investigation, in- 
formation was passed to China that 
quite apparently could be used to im- 
prove the guidance accuracy and war- 
head delivery capability of China’s 
missiles. The information was report- 
edly transferred illegally, without a li- 
cense from the State Department, that 
is, and the incident is now the subject 
of a Justice Department criminal in- 
vestigation. 

Even asking questions, Mr. Chair- 
man, of the Chinese during investiga- 
tions can transmit technical informa- 
tion and assist China in improving its 
launch capabilities. Anybody that un- 
derstands even a little bit about gain- 
ing intelligence knows this is a process 
for gaining intelligence, even though it 
would be the intention, perhaps, and 
certainly would be the intention, I 
would imagine, of these firms not to 
transfer classified and sensitive infor- 
mation. 

Now, this amendment would make it 
clear that the Congress is opposed to 
assisting China in the development of 
its space launch and missile capabili- 
ties. Why? Because Chinese missiles 
are targeted at U.S. cities and, obvi- 
ously, we do not want to make them 
more accurate and jeopardize Amer- 
ican lives. 

I can tell my colleagues that as un- 
fortunate as the Indian nuclear explo- 
sions are, that is a related incident, be- 
cause if Chinese missiles are more ac- 
curate, it creates instability not only 
in Asia but certainly in South Asian 
countries like India. This amendment 
would help prevent the transfer of mili- 
tarily sensitive U.S. technology to 
China that could be used to improve 
that missile capability. 

The amendment would relieve Amer- 
ican industry from the burden of deter- 
mining what information can and can- 
not be transmitted to China by pre- 
venting U.S. participation in launch 
failure investigations. 

The amendment would also discour- 
age U.S. satellite companies from seek- 
ing to launch satellites on Chinese 
launch vehicles. That is not the pri- 
mary intent, but that is likely to be 
the result. If those launch vehicles are 
likely to be a failure or prone to fail- 
ure, that would encourage alternative, 
more commercially viable launch op- 
tions, including commercial American 
launch services. 

The amendment, therefore, Mr. 
Chairman, would send what should be a 
very obvious and certainly important 
signal prior to President Clinton’s up- 
coming summit trip to China that the 
United States should not agree to 
measures that would help China im- 
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prove its space launch or missile 
launch capabilities. The guidance sys- 
tems on these missiles are all-impor- 
tant in determining how vulnerable our 
population really is, and so it is in our 
best interest not to have this tech- 
nology flowing to China or, for that 
matter, to any other country. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Missouri, the distin- 
guished ranking Democrat member of 
the Armed Services Committee, now 
called the Committee on National Se- 
curity. 

Mr. SKELTON. Mr. Chairman, I 
thank my friend from Nebraska for 
yielding to me. 

I take this opportunity, however, to 
point out that in our research the 
amendment, in part, simply repeats 
well-established legal requirements, 
and we are going to hammer that nail 
in, I guess, twice today. 

Mr. BEREUTER. Mr. Chairman, I 
thank the gentleman for his comments. 

Mr. Chairman, I yield 30 seconds to 
the gentleman from Indiana (Mr. 
BUYER), and I apologize it is not more. 

Mr. BUYER. Thirty seconds? 

Well, in 30 seconds, let me just say, 
let us do the right thing. 

Iam a Member that is very disturbed 
about the transfers of technology. Just 
pause for a moment in this body. We 
serve a greater cause than corpora- 
tions. Corporations serve the bottom 
line, called profit, and their responsi- 
bility is to their stockholders. Our re- 
sponsibility is, in fact, to the taxpayers 
and the citizens of this country under 
the umbrella of national security. 

So for the White House to sell out for 
other reasons, to corporations for prof- 
it, by pressure, we serve a greater 
cause here and there better be a deep 
appreciation of this. 

The CHAIRMAN. The time of the 
gentleman from Nebraska (Mr. BEREU- 
TER) has expired. 

Mr. BUYER. Mr. Chairman, I ask 
unanimous consent that I be allowed to 
claim the opposition's time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) may control 
the time otherwise reserved for the op- 
position. 

Mr. BUYER. Mr. Chairman, I yield 
myself such time as I may consume. 

What was very concerning to me was 
to learn that in 1996 Loral and Hughes 
had exported commercial satellites to 
China to launch the Chinese missile 
and then, in fact, it had exploded. 

A Loral subsidiary provided techni- 
cians and a report on improving the re- 
liability of the Long March Rocket 
without first consulting U.S. officials. 

And then to learn that the Chinese 
military officer, in fact, had funneled 
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$100,000 to the Clinton campaign, alleg- 
edly through Johnny Chung. 

We also have Mr. Schwartz, the 
chairman of Loral Space Communica- 
tions, who was the leading soft money 
donor for the Democrat Party in 1996 in 
the amount of $366,000. Subsequently, 
there was a Justice Department inves- 
tigation. 

And then in February of 1998 the Jus- 
tice Department criminal inquiry was 
dealt a very serious blow when Presi- 
dent Clinton quietly approved the ex- 
port to China of similar guidance tech- 
nology by Loral. Basically, what that 
did was then defunct the Justice De- 
partment investigation. 
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There are so many allegations that 
are happening in this town with regard 
to the administration and what is 
going on, I cannot even keep up with 
them. But what I can say when it 
comes to matters of national security, 
the proliferation issues, the transfers 
of technology, to think that the United 
States would transfer these tech- 
nologies by redefining what a satellite 
is, is no longer under the munitions 
definition, somehow being slick in get- 
ting around definitions, believe me, 
other countries out there react to it. 

So people in America, when they 
were surprised to learn about India’s 
detonation and learning about their 
nuclear capacities, should not be sur- 
prised, because if the administration is 
doing such things like this, it will 
cause reactions. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. BUYER. I yield to the gentleman 
from California. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding. And I ap- 
preciate everything he has said, and I 
think it goes right to the heart of the 
Bereuter amendment, which prohibits 
the U.S. participation in what we call 
these post-launch failure investiga- 
tions or debriefings involving the 
launch of a satellite from China. 

The problem is that the Long March 
rockets, which are used in their stra- 
tegic systems that are nuclear tipped, 
some of which are aimed at U.S. cities, 
are the same rockets that we launch 
these satellite payloads on. And the 
way that Loral and Hughes got into 
trouble here was after a launch went 
down and they lost a $200 million pack- 
age, they realized it was in their eco- 
nomic self-interest to show the Chinese 
how the missile worked. Once again, it 
was like the guy laying under the guil- 
lotine saying, “I think I see your prob- 
lem,” when the guillotine sticks. 

So by banning these post-launching 
debriefings after a failure, which is ex- 
actly what the very wise gentleman 
from Nebraska (Mr. BEREUTER) does 
here, we take away the temptation 
from American companies to not only 
show them how they messed up on this 
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particular launch, but to give them a 
little more liability for future 
launches, because they know the profit 
margin of their stockholders are in 
part riding on the reliability of these 
Chinese missiles, which also carry nu- 
clear warheads, which are sometimes 
aimed at U.S. cities. 

So we have got this conflict between 
commercial interests and national se- 
curity interests, and the Bereuter 
amendment is right on point. 

Mr. BUYER. Mr. Chairman, reclaim- 
ing my time, this is not solely about 
rockets that may reach U.S. cities. We 
also have allies in the Pacific Rim for 
which we have responsibilities within 
that security of the world. And to 
think that China, when they had 
threatened Taiwan and the more we so- 
phisticate their weaponry to inflict 
harm upon our own allies, how can we 
in fact count on them if we cannot 
stand with them in moments like this? 

Mr. HUNTER. If the gentleman 
would continue to yield, he is abso- 
lutely right. We are going to be seeing 
a requirement for greater and greater 
American deterrent force to go to 
places like Taiwan as we see the stra- 
tegic missile capability of the Com- 
munist Chinese increase. He is right on 
point. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Ne- 
braska (Mr. BEREUTER). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. BEREUTER. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 


Resolution 441, further proceedings on 


the amendment offered by the gen- 
tleman from Nebraska (Mr. BEREUTER) 
will be postponed. 

It is now in order to consider Amend- 
ment No. 3 printed in part A of House 
Report 105-544. 

AMENDMENT NO. 3 OFFERED BY MR. HEFLEY 

Mr. HEFLEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A amendment No. 3 offered by Mr. 
HEPFLEY: 

At the end of title XII (page 253, after line 
3), insert the following new section: 


SEC. 1206. PROHIBITION ON EXPORTS OF MISSILE 
EQUIPMENT AND TECHNOLOGY TO 
CHINA. 


No missile equipment or technology (as de- 
fined in section 74 of the Arms Export Con- 
trol Act (22 U.S.C. 2797c)) may be exported to 
the People’s Republic of China. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
Colorado (Mr. HEFLEY) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. SKELTON. Mr. Chairman, may I 
at this point, since no Member has 
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risen in opposition, ask unanimous 
consent to be permitted to control the 
time normally allotted to the opposi- 
tion? 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Missouri may control time other- 
wise reserved for opposition. 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is actually the 
Hefley-Ryun amendment, and I would 
like to speak just a few minutes on it. 
Mr. Chairman, it is a very simple 
amendment that would address what I 
think is a fatal flaw in the Administra- 
tion’s current policy on China. That 
amendment deals with not all the 
other things that have been talked 
about here today, this deals strictly 
and thoroughly with national security. 

The amendment would simply pro- 
hibit the export or reexport of United 
States missile technology or equip- 
ment to the People’s Republic of China. 
One would think common sense tells us 
that we should not send any of our de- 
fense-related technology or equipment 
to the only remaining communist 
country in the world that maintains a 
nuclear capability. 

In 1996, the Clinton administration 
reportedly permitted the two U.S. 
firms to transfer technology which 
would improve the accuracy and capa- 
bility of Chinese ballistic missile 
forces. Some may say trade involving 
space launch vehicles and satellite 
technology used for commercial pur- 
poses should not be impeded. But the 
commercial and military technology in 
this case are virtually identical, and it 
is a risk we simply cannot take. 

If we launch a rocket which has the 
capability of launching more than one 
satellite, then we have the same tech- 
nology that we do for multiple war- 
heads on an intercontinental ballistic 
missile, same technology. 

The Chinese had a problem. Their 
rockets tended to blow up and they 
tended not to get to where they were 
supposed to go. So we stepped in and 
we said, let us help you. Let us fix that. 
I think if every Member of this body 
were to ask their constituents back 
home if the current policy makes 
sense, they would hear a resounding 
0, 

This is a clear vote to make it harder 
for potential adversaries to threaten 
the American people, and I urge all 
Members to support this amendment. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

I would appreciate if the gentleman 
would tell me what this does that is 
not already applicable under the exist- 
ing law. 

Mr. HEFLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gen- 
tleman from Colorado. 
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Mr. HEFLEY. Mr. Chairman, what 
this does is it removes the waiver sys- 
tem under which what happened did 
happen so no missile-related tech- 
nology could be transferred to the Chi- 
nese. 

Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Chairman, I 
thank the gentleman for yielding. 

The main point that I want to make 
really has less to do with this amend- 
ment than my concern about the bill in 
general. As Members of Congress, all of 
us want to do all kinds of things. One 
can make an argument that the mili- 
tary today needs $270 billion. But I 
think, given the growing gap between 
the rich and the poor in America, given 
the fact that millions of senior citizens 
in this country are unable to afford 
their prescription drugs, given the fact 
that there is an enormous crisis in 
child care in this country, given the 
fact that there has been a growth in re- 
cent years of people using emergency 
food shelters, people sleeping out on 
the streets, I think the time is now to 
get our priorities right, 

I believe that this country needs a 
strong military, but I think that there 
are other needs out there that are not 
being adequately addressed as we put 
$270-some-odd billion into the military, 
more than is needed by the intelligence 
agencies. And we should also recognize 
that not only are we putting substan- 
tial sums of money into our military, 
we are also part of NATO, which is a 
major military alliance as well. 

The bottom line for me is to say that 
now that the Cold War is over, is it ap- 
propriate to continue spending so much 
money on the military when there are 
so many other needs in this country? Is 
it appropriate to continue to build 
weapons systems that we do not need 
when this country continues to have by 
far the highest rate of childhood pov- 
erty in the industrialized world? Is it 
appropriate that we are spending 
money on the military with the end of 
the Cold War when our educational sys- 
tem is lacking in so many respects, 
when the weakest and most vulnerable 
people in this country are hurting and 
not getting the governmental support 
that they need? 

So I want to just thank the gen- 
tleman from Missouri (Mr. SKELTON) 
for yielding me this brief time to sug- 
gest that I will be voting against the 
entire bill. Because I think it does not, 
now that the Cold War is over, indicate 
a rationale and sensible set of prior- 
ities for this country. 

Mr. HEFLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
PAPPAS). 

Mr. PAPPAS. Mr. Chairman, I stand 
in strong support of these amendments. 

Mr. Chairman, | serve on the National Secu- 
rity Committee. | see where we are trying to 
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keep many fires burning in all corners of the 
world. America is sending troops to Bosnia, 
sending carriers to places like the Persian 
Gulf, trying to prepare a missile defense sys- 
tem, modernize equipment, invent future tech- 
nologies while cutting troops, stopping re- 
search, and extending the life of old systems. 

Now we have to add a new need to the mix. 
And it is an urgent need. Communist China. 
Missiles aimed at America. How do we as a 
Congress respond? 

Well, | think what we must do is to protect 
America first. Congress must provide for the 
national defense of our country. Business in- 
terests, as much as | support them in many 
areas, must be second to the protection of 
U.S. national security interests. We must stop 
the flow of sensitive technology that makes 
the Chinese Army and Navy stronger. 

| am concerned about the politics involved 
but that can not be used by any party to dis- 
tract from defending our country or as an ex- 
cuse to point fingers and not do anything. This 
is our chance to plug these loopholes now! 
Partisanship can wait for another day. 

We have seen the results of failure to stop 
the spread of this missile technology. India 
has recently tested nuclear devices. One of 
the reported main reasons for this test has 
been India’s fear of China's ability to use nu- 
clear technology against them. Rightly or 
wrongly, India perceives the advances in Chi- 
nese technology, with U.S. help as a threat. 
Now the world is facing a possible renewed 
nuclear arms race. Perhaps this could have 
been avoided if our country had the foresight 
to stop this. 

As such, | would urge this Congress to sup- 
port the four amendments dealing with Chi- 
nese technology today. We must empower 
this Congress and our Defense Department to 
make national security decisions, not business 
people solely concerned with the bottom line. 

| also would draw this Congress’ attention to 
an amendment that was offered by Mr. 
SAXTON that was not ruled in order that would 
close the loophole to China known as Hong 
Kong. Last time | checked, Hong Kong was 
now under Communist Chinese Control and 
the previous government has been replaced 
by PLA representation. However, we can send 
sensitive military technology to Hong Kong but 
not China. Although this amendment was not 
ruled in order, | hope this Congress will con- 
tinue to pay attention to this loophole that will 
probably be the conduit to more threats 
against U.S. interests. 

| would ask that this Congress support 
these four amendments. Each should send a 
bipartisan measure that this Congress does 
not want to arm potential adversaries with 
weapon systems for nuclear capabilities. 

Mr. HEFLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Kansas (Mr. RYUN), 
the cosponsor of this amendment. 

Mr. RYUN. Mr. Chairman, one thing 
that has been truly a pleasure in serv- 
ing our national security is that when 
we come to an issue such as this that is 
really a national security issue for this 
country, I have seen this committee 
come together in such a way that they 
worked on policy and not on politics. 
So I hope today that it will be unani- 
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mous and strong support for this 
amendment, the Hefley-Ryun amend- 
ment, because I do believe there is a 
threat with communist nuclear mis- 
siles. 

In 1996, after the failed launch of the 
Chinese Long March missile, engineers 
from the United States aerospace firms 
went to China to lend their expertise to 
Great Wall Industries, the manufac- 
turer of these particular missiles. 

A 1997 classified Department of De- 
fense report concluded that at least 
one U.S. company gave sensitive mis- 
sile guidance technology to the Chi- 
nese. The DOD report then concluded 
that that transfer damaged our na- 
tional security. So that is why this is 
beyond politics and it is really into 
policy. 

Next month, President Clinton will 
visit Beijing. He is expected to an- 
nounce a new space cooperation agree- 
ment and possibly discuss lifting sanc- 
tions on the transfer of further mili- 
tary technology. As long as China re- 
mains a communist country and trans- 
fers technology to regimes such as Iran 
and Pakistan are possible through 
China, the United States should not 
share its commercial space technology 
that could be used against us for mili- 
tary purposes. 

China has 13 long-range missiles 
aimed at the United States. The CIA 
just confirmed this a couple weeks ago. 
It also considers the United States its 
number one security threat. No agree- 
ment increasing technology transfers 
to Communist China should be pur- 
sued. It is irresponsible to advance the 
military capabilities of a communist 
country, even more so as the U.S. lacks 
missile defense programs that are nec- 
essary to combat these. 

It is unfortunate that we need to 
offer this amendment today. The issue 
is clear. The United States should not 
provide missile technology to com- 
munist countries. And it is my hope 
that colleagues on the opposite side of 
the aisle will join us in supporting the 
Hefley-Ryun amendment. 

Mr. HEFLEY. Mr. Chairman, may I 
inquire how much time is remaining? 

The CHAIRMAN. The gentleman 
from Colorado (Mr. HEFLEY) has 30 sec- 
onds remaining. The gentleman from 
Missouri (Mr. SKELTON) has 2 minutes 
remaining. 

Mr. SKELTON. Mr. Chairman, I yield 
30 seconds to the gentleman from Indi- 
ana (Mr. BUYER). 
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Mr. BUYER. Mr. Chairman, I thank 
my friend for yielding to me. I just 
wanted to do a reminder to my col- 
leagues. 

If you recall, it was several years ago 
we had a debate in the Committee on 
National Security, and that was who 
should make these decisions on the 
transfers of these type of technologies. 
At the time, the administration want- 
ed the Committee on Commerce to do 
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that and to take the Pentagon out of 
that question. We made the decision in 
a very bipartisan manner in the Com- 
mittee on National Security, that we 
felt matters such as this are so impor- 
tant to our Nation that the Pentagon 
needs to be in the loop. 

When we force the Pentagon into the 
loop and when the Pentagon raises ob- 
jections, they then get squashed, that 
is not a good thing. 

I support the Hefley amendment to 
remove the waiver authority by the 
President. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HEFLEY. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I just 
want to strongly endorse the Hefley 
amendment. This chart shows all of the 
aspects of missile technology that are 
manifest in a commercial satellite pro- 
gram. They include payload disbursal 
technology, kick motor technology, ra- 
diation hardened electronics, 
encryption devices, launcher attitude 
control. 

So there are a lot of aspects of tech- 
nology beyond the mere delivering of a 
package that can assist the Chinese 
rocket program. So the amendment of 
the gentleman from Colorado (Mr. 
HEFLEY) is right on target; I would rec- 
ommend its approval. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Colorado (Mr. HEFLEY). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. HEFLEY. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 441, further proceedings on 
the amendment offered by the gen- 
tleman from Colorado (Mr. HEFLEY) 
will be postponed. 

The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
part A of House Report 104-544. 

AMENDMENT NO. 4 OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part A, amendment No. 4 offered by Mr. 
HUNTER: 

At the end of title XII (page 253, after line 
3), insert the following new section: 

SEC. 1206. PROHIBITION ON EXPORTS AND REEX- 
PORTS OF SATELLITES TO CHINA. 

(a) IN GENERAL.—No satellites of United 
States origin (including commercial sat- 
ellites and satellite components) may be ex- 
ported or reexported to the People’s Republic 
of China. 

(b) PROHIBITION WITH RESPECT TO INFORMA- 
TION, EQUIPMENT, AND TECHNOLOGY.—No in- 
formation, equipment, or technology that 
could be used in the acquisition, design, de- 
velopment (including codevelopment), or 
production (including coproduction) of any 
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satellite or launch vehicle may be exported 
or reexported to the People’s Republic of 
China. 

(c) APPLICABILITY.—Subsections (a) and (b) 
apply to any satellite, information, equip- 
ment, or technology that as of the date of 
the enactment of this Act has not been ex- 
ported or reexported to the People’s Republic 
of China, whether or not an export license 
for such export or reexport has been ap- 
proved as of such date. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
California (Mr. HUNTER) and a Member 
opposed each will control 5 minutes. 

Mr. SKELTON. Mr. Chairman, since 
no Member has risen in opposition, I 
ask unanimous consent that I be per- 
mitted to control the time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have spoken about 
this amendment for some time now 
during this debate. I think most of the 
folks that are listening to the debate 
understand the problem. The problem 
is that there is an inextricable link be- 
tween the satellite technology that we 
have been transferring to China pursu- 
ant to our satellite launch partnership 
with them and their nuclear missile ca- 
pability. 

While we are trying to sort this prob- 
lem out, Mr. Chairman, it makes sense 
for us to stop the train, to put on the 
brakes and say we are not going to 
make any transfers, no export or reex- 
port of U.S. satellites, including com- 
mercial satellites and satellite compo- 
nents, to the People’s Republic of 
China. That is what this amendment 
does. 

Mr. Chairman, in this crash we saw 
another problem that we had not 
thought about, and that is that we 
have these packages which, in theory, 
are protected against Chinese sci- 
entists and engineers being able to ex- 
amine the contents even while they are 
in China. I listened to the President of 
Hughes Electronics tell me very pas- 
sionately how these packages are 
guarded and nobody is allowed to come 
close to them, so the engineers in this 
Communist country will have no ideas 
what is inside the packages. 

The problem is, if you have an abort- 
ed launch like the one that we had or 
a disastrous launch where the Chinese 
missile with the satellite package atop 
it goes down in China, and the damage 
is then recovered and analyzed by the 
People’s Liberation Army of China, 
they then have access to all of the con- 
tents of that satellite package. 

Let me just say, Mr. Chairman, with- 
out having the most recent briefings, 
which the administration I think has 
been somewhat. reluctant to give, on 
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exactly what transpired after the 
crash, Iam concerned and I am worried 
that some things were recovered by the 
People’s Liberation Army that should 
not have been recovered. 

So this amendment bans the export 
and reexport of U.S. satellites, includ- 
ing commercial satellites and satellite 
components into the People’s Republic 
of China. I think it is a timely amend- 
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I wish to point out 
that we are hammering the nail in that 
is already been flush to the board. Nev- 
ertheless, let me point this out: No 
controlled information relevant to bal- 
listic missiles or warhead delivery 
technology has been authorized to be 
made available to Chinese authorities 
in connection with past space launches 
of commercial satellites. 

The existing procedures, including 
the technical safeguards agreement ne- 
gotiated under the Bush administra- 
tion, that is the previous Republican 
administration, signed in February 
1993, explicitly prohibit transfer of 
technology related to launch vehicles. 
Warhead delivery technology was also 
prohibited. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HUNTER. Mr. Chairman, 
much time do we have remaining? 

The CHAIRMAN. The gentleman 
from California (Mr. HUNTER) has 2% 
minutes remaining. 

Mr. HUNTER. Mr. Chairman, I yield 
1% minutes to the gentleman from In- 
diana (Mr. BUYER). 

Mr. BUYER. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I have a question for 
the author of the amendment. Earlier I 
rose and discussed that this question 
came up several years ago in the Com- 
mittee on National Security with re- 
gard to the jurisdiction question on 
commodity. 

As I understand, on commodity juris- 
diction, the transfer from the State De- 
partment with regard to satellites that 
used to be classified under the muni- 
tions has now been transferred to the 
Commerce Department, who would 
look at the satellite and say this is 
really dual-use technology. Am I un- 
derstanding that correctly? 

Mr. HUNTER. Mr. Chairman, if the 
gentleman will yield to me, that is 
right. Oversight or the primary review 
of the satellite transfers has now been 
taken away from the Department of 
Defense, who look at it from a national 
security standpoint, and given to the 
Department of Commerce, which argu- 
ably does not have the experts to un- 
derstand exactly what is being trans- 
ferred, and does not have probably the 
political will that the Department of 
Defense has to keep critical militarily 
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strategic components from going to the 
hands of our potential adversaries. The 
Defense Department is tougher on 
these transfers. 

Mr. BUYER. But the sensitivity 
about the duality of the purposes, say- 
ing that this is a rocket system that 
could only launch a satellite, in es- 
sence is the same rocket system that it 
would take to send a nuclear warhead 
anywhere in the world. 

Mr. HUNTER. The gentleman is ex- 
actly right. In fact, it is exactly the 
same missile. The Chinese use the 
same missile both for the satellite 
launch and for the nuclear weapons 
launch. That is why it is so critical to 
really examine these packages. 

Mr. BUYER. So earlier when the 
House adopted an amendment that said 
no to the President on waivers of muni- 
tions, this amendment is saying no to 
the waivers on the commodities? 

Mr. HUNTER. That is right. This 
thing bans the export and reexport. 

Mr. BUYER. Mr. Chairman, I support 
the amendment. 

The CHAIRMAN. The gentleman 
from California (Mr. HUNTER) has 1 
minute remaining. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me just make this 
clear. This bans the export and reex- 
port of U.S. satellites, including com- 
mercial satellites and satellite compo- 
nents, to the People’s Republic of 
China. I think it is necessary at this 
time. 

My friend the gentleman from Mis- 
souri pointed out that we have waived 
or we have allowed these transfers in 
the past under the Bush administra- 
tion. That is true. I led off my debate 
by saying this has gone back a long 


way. 

I think, in light of the activities that 
have taken place in recent years, 1996 
through 1998, I personally have a prob- 
lem in trusting the folks that are mak- 
ing the decision to go or no go on sat- 
ellite transfer, to allow them to have 
the discretion at this time. 

Mr. Chairman, I think this is a pru- 
dent thing for the House to put on the 
brakes at this point and to hold up all 
transfers until we sort out how much 
damage has been done, and damage has 
been done, according to the Depart- 
ment of Defense. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. HUNTER). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. HUNTER. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 441, further proceedings on 
the amendment offered by the gen- 
tleman from California (Mr. HUNTER) 
will be postponed. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN. Pursuant to House 

Resolution 441, proceedings will now 


resume on those amendments on which 
further proceedings were postponed in 
the following order: Amendment No. A- 
1 offered by the gentleman from South 
Carolina (Mr. SPENCE); amendment No. 
A-2 offered by the gentleman from Ne- 
braska (Mr. BEREUTER); amendment 
No. A-3 offered by the gentleman from 
Colorado (Mr. HEFLEY); and amend- 
ment No. AA offered by the gentleman 
from California (Mr. HUNTER). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. A-1 OFFERED BY MR. SPENCE 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from South Carolina (Mr. 
SPENCE) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 417, noes 4, 
not voting 11, as follows: 


[Roll No. 167] 
AYES—417 

Abercrombie Callahan Dooley 
Ackerman Calvert Doolittle 
Aderholt Camp Doyle 
Allen Campbell Dreier 
Andrews Canady Duncan 
Archer Capps Dunn 
Armey Cardin Edwards 
Bachus Castle Ehlers 
Baesler Chabot Ehrlich 
Baker Chambliss Emerson 
Baldacci Chenoweth Engel 
Ballenger Christensen English 
Barcia Clayton Ensign 
Barr Clement Eshoo 
Barrett (NE) Clyburn Etheridge 
Barrett (WI) Coble Evans 
Bartlett Coburn Everett 
Barton Collins Farr 
Bass Combest Fattah 
Becerra Condit Fawell 
Bentsen Conyers Fazio 
Bereuter Cook Filner 
Berman Cooksey Foley 
Berry Costello Forbes 
Bilbray Cox Ford 
Bilirakis Coyne Fossella 
Bishop Cramer Fowler 
Blagojevich Crane Fox 
Bliley Crapo Frank (MA) 
Blumenauer Cubin Franks (NJ) 
Blunt Cummings Frelinghuysen 
Boehlert Cunningham Frost 
Boehner Danner Furse 
Bonilla Davis (FL) Gallegly 
Bonior Davis (IL) Ganske 
Bono Davis (VA) Gejdenson 
Borski Deal Gekas 
Boswell DeFazio Gephardt 
Boucher DeGette Gibbons 
Boyd Delahunt Gilchrest 
Brady DeLauro Gillmor 
Brown (CA) DeLay Gilman 
Brown (FL) Deutsch Goode 
Brown (OH) Diaz-Balart Goodlatte 
Bryant Dickey Goodling 
Bunning Dicks Gordon 
Burr Dingell Goss 
Burton Dixon Graham 
Buyer Doggett Granger 
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Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 


Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B, 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Lazio 


Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 


Hamilton 
Hastings (FL) 


Matsui 
McCarthy (M0) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 

Riggs 

Riley 

Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 


NOES—4 


McDermott 
Wexler 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
'Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
'Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wise 

Wolf 
Woolsey 
Wynn 

Yates 
Young (AK) 
Young (FL) 
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NOT VOTING—11 
Bateman Ewing Mollohan 
Cannon Gonzalez Stabenow 
Carson Harman Stark 
Clay Meeks (NY) 
o 1429 


Mr. HASTINGS of Florida and Mr. 
MCDERMOTT changed their vote from 
“aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT A-2 OFFERED BY MR. BEREUTER 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Nebraska (Mr. BEREUTER) 
on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment 


redesignate the 


RECORDED VOTE 


Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 


The CHAIRMAN. A recorded vote has  Kanjorski 
been demanded. Kaptur 
A recorded vote was ordered. KA 
The vote was taken by electronic de- Kennedy MA) 
vice, and there were—ayes 414, noes 7, Kennedy (RI) 
not voting 11, as follows: 3 
Kildee 
[Roll No. 168] Kilpatrick 
AYES—414 Kim 
Abercrombie Canady Ehrlich Kind (WI) 
Ackerman Cannon Emerson King (NY) 
Aderholt Capps Engel Kingston 
Allen Cardin English Kleczka 
Andrews Castle Ensign Klink 
Archer Chabot Eshoo Klug 
Armey Chambliss Etheridge Knollenberg 
Bachus Chenoweth Evans Kolbe 
Baesler Christensen Everett Kucinich 
Baker Clayton Farr LaFalce 
Baldacci Clement Fattah LaHood 
Ballenger Clyburn Fawell Lampson 
Barcia Coble Fazio Lantos 
Barr Coburn Filner Largent 
Barrett (NE) Collins Foley Latham 
Barrett (WI) Combest Forbes LaTourette 
Bartlett Condit Ford Lazio 
Barton Conyers Fossella Teach 
Bass Cook Fowler I 
Becerra Cooksey Fox aa 
Bentsen Costello Frank (MA) Levin 
Bereuter Coyne Franks (NJ) Lewis (CA) 
Berman Cramer Frelinghuysen Lewis (GA) 
Berry Crane Frost Lewis (KY) 
Bilbray Crapo Furse Linder 
Bilirakis Cubin Gallegly Lipinski 
Bishop Cummings Ganske Livingston 
Blagojevich Cunningham Gejdenson LoBiondo 
Bliley Danner Gekas Lofgren 
Blumenauer Davis (FL) Gephardt Lowey 
Blunt Davis (IL) Gibbons Lucas 
Boehlert Davis (VA) Gilchrest Luther 
Boehner Deal Gillmor Maloney (CT) 
Bonilla DeFazio Gilman Maloney (NY) 
Bontor DeGette Goode Manton 
Bono Delahunt Goodlatte Manzullo 
Borski DeLauro Goodling Markey 
Boswell DeLay Gordon Martinez 
Boucher Deutsch Goss Mascara 
Boyd Dickey Graham Matsui 
Brady Dicks Granger McCarthy (MO) 
Brown (CA) Dingell Green McCarthy (NY) 
Brown (FL) Dixon Greenwood McCollum 
Brown (OH) Doggett Gutierrez McCrery 
Bryant Dooley Gutknecht McDade 
Bunning Doolittle Hall (OH) McGovern 
Burr Doyle Hall (TX) 
Burton Dreier Hansen 
Buyer Duncan Hastert 
Callahan Dunn Hastings (WA) Campbell 
Calvert Edwards Hayworth Hamilton 
Camp Ehlers Hefley Hastings (FL) 


McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 


Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryun 

Sabo 


NOES—7 


McDermott 
Watt (NC) 
Wexler 
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Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 


Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
‘Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 


Young (AK) 
Young (FL) 


Yates 
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NOT VOTING—11 
Bateman Diaz-Balart Meeks (NY) 
Carson Ewing Norwood 
Clay Gonzalez Stabenow 
Cox Harman 
o 1439 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. DIAZ-BALART. Mr. Chairman, on rollcall 
No. 168, | was inadvertently detained. Had | 
been present, | would have voted “yes.” 

AMENDMENT A-3 OFFERED BY MR. HEFLEY 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Colorado (Mr. HEFLEY) on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 412, noes 6, 
not voting 14, as follows: 


[Roll No. 169] 
AYES—412 

Abercrombie Buyer Dixon 
Ackerman Callahan Doggett 
Aderholt Calvert Dooley 
Allen Camp Doolittle 
Andrews Canady Doyle 
Archer Cannon Dreier 
Armey Capps Duncan 
Bachus Cardin Dunn 
Baesler Castle Edwards 
Baker Chabot Ehlers 
Baldacci Chambliss Ehrlich 
Ballenger Chenoweth Emerson 
Barcia Christensen Engel 
Barr Clayton English 
Barrett (NE) Clement Ensign 
Barrett (WI) Clyburn Eshoo 
Bartlett Coble Etheridge 
Barton Coburn Evans 
Bass Collins Everett 
Becerra Combest Farr 
Bentsen Condit Fattah 
Bereuter Conyers Fazio 
Berman Cook Filner 
Berry Cooksey Foley 
Bilbray Costello Forbes 
Bilirakis Coyne Ford 
Bishop Cramer Fossella 
Blagojevich Crane Fowler 
Bliley Crapo Fox 
Blumenauer Cubin Frank (MA) 
Blunt Cummings Franks (NJ) 
Boehlert Cunningham Frelinghuysen 
Boehner Danner Frost 
Bonilla Davis (FL) Furse 
Bonior Davis (IL) Gallegly 
Bono Davis (VA) Ganske 
Borski Deal Gejdenson 
Boswell DeFazio Gekas 
Boucher DeGette Gephardt 
Boyd Delahunt Gibbons 
Brown (CA) DeLauro Gilchrest 
Brown (FL) DeLay Gillmor 
Brown (OH) Deutsch Gilman 
Bryant Diaz-Balart Goode 
Bunning Dickey Goodlatte 
Burr Dicks Goodling 
Burton Dingell Gordon 
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Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 


Campbell 
Hamilton 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 


Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
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Hastings (FL) 
McDermott 


Royce 

Rush 

Ryun 

Sabo 

Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Seott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 


Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
‘Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wise 

Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 


Moran (VA) 
Wexler 


NOT VOTING—14 
Bateman Ewing McIntosh 
Brady Fawell Meeks (NY) 
Carson Gonzalez Stabenow 
Clay Harman Weldon (FL) 
Cox Hill 
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So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. WELDON of Florida. Mr. Chairman, on 
rolicall No. 169, | was inadvertently detained. 
Had | been present, | would have voted “yes.” 

AMENDMENT A OFFERED BY MR. HUNTER 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from California (Mr. Hunter) on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a five- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 364, noes 54, 
not voting 14, as follows: 


[Roll No. 170] 
AYES—364 

Abercrombie Cannon Engel 
Aderholt Capps English 
Andrews Cardin Ensign 
Archer Castle Etheridge 
Armey Chabot Evans 
Bachus Chambliss Everett 
Baesler Chenoweth Fawell 
Baker Christensen Filner 
Baldacci Clement Foley 
Ballenger Clyburn Forbes 
Barcia Coble Ford 
Barr Coburn Fossella 
Barrett (NE) Collins Fowler 
Bartlett Combest Fox 
Barton Condit Frank (MA) 
Bentsen Cook Franks (NJ) 
Bereuter Cooksey Frelinghuysen 
Berman Costello Frost 
Bilbray Coyne Gallegly 
Bilirakis Cramer Ganske 
Bishop Crapo Gejdenson 
Blagojevich Cubin Gekas 
Bliley Cummings Gephardt 
Blumenauer Cunningham Gibbons 
Blunt Danner Gilchrest 
Boehlert Davis (FL) Gillmor 
Boehner Davis (IL) Gilman 
Bonilla Davis (VA) Goode 
Bonior Deal Goodlatte 
Bono DeFazio Goodling 
Borski DeGette Gordon 
Boswell Delahunt Goss 
Boucher DeLauro Graham 
Boyd DeLay Granger 
Brady Deutsch Green 
Brown (FL) Diaz-Balart Greenwood 
Brown (OH) Dickey Gutierrez 
Bryant Dingell Gutknecht 
Bunning Doggett Hall (OH) 
Burr Doolittle Hall (TX) 
Burton Doyle Hansen 
Buyer Duncan Hastert 
Callahan Dunn Hastings (WA) 
Calvert Edwards Hayworth 
Camp Ehrlich Hefley 


Canady Emerson Hefner 
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Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 


Hostettler 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 


Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 

Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kucinich 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 

Leach 

Levin 

Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 

Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Mascara 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 


Brown (CA) 
Campbell 
Clayton 
Conyers 
Crane 
Dicks 
Dixon 
Dooley 
Dreier 
Ehlers 
Eshoo 
Farr 


McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 


Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 
Rush 


Hamilton 
Hastings (FL) 
Houghton 
Johnson (CT) 


Lewis (GA) 
Lofgren 
Manzullo 
Matsui 
McCarthy (MO) 
McDermott 
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Sanders 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (M1) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 


Young (AK) 
Young (FL) 


Moran (VA) 
Obey 

Olver 

Ortiz 

Pickett 

Reyes 
Roybal-Allard 


Skaggs 
Smith, Adam 
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‘Tauscher Waters Wexler 
Thomas Watt (NC) Yates 

NOT VOTING—14 
Bass Ewing Owens 
Bateman Gonzalez Souder 
Carson Harman Spratt 
Clay Kasich Stabenow 
Cox Meeks (NY) 

o 1457 


Mr. DOOLEY of California changed 
his vote from taye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 1 printed in 
Part B of House Report 105-544. 

AMENDMENT NO. 1 OFFERED BY MRS. LOWEY 

Mrs. LOWEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows. 

Part B amendment No. 1 offered by Mrs. 
LOWEY: 

At the end of subtitle A of title VII (page 
189, after line 5) insert the following new sec- 
tion: 

SEC. 705. RESTORATION OF POLICY AFFORDING 
ACCESS TO CERTAIN HEALTH CARE 
PROCEDURES FOR FEMALE MEM- 
BERS OF THE ARMED FORCES AND 
DEPENDENTS AT DEPARTMENT OF 
DEFENSE FACILITIES OVERSEAS. 

Section 1093 of title 10 United States Code, 
is amended— 

(1) in subsection (a), by striking out (a) 
RESTRICTION ON USE OF FUNDS.—”’; and 

(2) by striking out subsection (b). 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentlewoman from 
New York (Mrs. LOWEY) and a Member 
opposed each will control 20 minutes. 

Mr. BUYER. Mr. Chairman, I rise in 
opposition to the amendment and 
claim the time. 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentle- 
woman from New York (Mrs. LOWEY). 


o 1500 


Mrs. LOWEY. Mr. Chairman, I yield 
myself such time as I may consume. 

The gentlewoman from Maryland 
(Mrs. MORELLA) and I are pleased to 
offer an amendment today on behalf of 
the gentlewoman from California (Ms. 
HARMAN), who unfortunately cannot be 
here. The Lowey-Harman-Morella 
amendment would give military 
women access to the health care they 
need and deserve. 

Our amendment will repeal a provi- 
sion of law which prevents service- 
women and female dependents of serv- 
icemen from using their own funds to 
obtain legal abortion services in mili- 
tary hospitals. Women who volunteer 
to serve in the Armed Forces already 
give up many freedoms and risk their 
lives in defending our country. They 
should not also have to sacrifice their 
health, their safety and their basic 
constitutional rights to a policy with 
no valid military purpose. 
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I want to make sure that every Mem- 
ber of Congress knows that the Depart- 
ment of Defense itself is opposed to the 
current policy. Our amendment is first 
and foremost about protecting women’s 
health. Local facilities and foreign na- 
tions are often not equipped to perform 
abortions safely and medical safety and 
medical standards are often far lower 
than those in the United States. 

A woman forced to seek an abortion 
at local facilities or forced to wait to 
travel to acquire safe abortion services 
faces tremendous health risks. Do we 
really want American servicewomen 
overseas seeking back-alley abortions 
on their own in a foreign country? 

This amendment does not allow tax- 
payer-funded abortions at military hos- 
pitals, nor does it compel any doctor 
who opposes abortion to perform an 
abortion. The amendment merely rein- 
states the policy that was in effect 
from 1973 to 1988, and again from 1993 
to 1996, giving women in the military 
who are stationed overseas the same 
rights as military women in their own 
country: the right to purchase a safe 
and legal abortion with their own pri- 
vate money. 

Servicewomen and military depend- 
ents stationed abroad do not expect 
special treatment, only the right to re- 
ceive the same services guaranteed to 
American women under Roe v. Wade. 
This bill penalizes women who have 
volunteered to serve their country by 
prohibiting them from exercising their 
constitutionally protected right to 
choose. 

I urge my colleagues, consider the 
irony of the United States military, 
the greatest and most powerful in the 
world, denying overseas servicewomen 
and servicemen and their families the 
rights and freedoms we are so justifi- 
ably proud of at home. 

I urge support for the Lowey-Har- 
man-Morella amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BUYER. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, over the past three 
decades, the availability of abortion 
services at military medical facilities 
has been the subject of numerous 
changes and interpretations over the 
years. In January of 1993, President 
Clinton signed an executive order di- 
recting the Department of Defense to 
permit privately funded abortions be 
performed in military treatment facili- 
ties. 

The changes ordered by the Presi- 
dent, however, did not have the effect 
of greatly increasing access to abortion 
services. Few abortions were performed 
at military treatment facilities over- 
seas for two principle reasons: 

First, the United States military fol- 
lows the prevailing laws and rules of 
foreign countries regarding abortions 
and, secondly, the military had a dif- 
ficult time finding health care profes- 
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sionals in uniform willing to perform 
the abortions. 

The current law is consistent with 
the Hyde language. It allows military 
women and dependents to receive abor- 
tions in military treatment facilities 
in cases of rape, incest or when nec- 
essary to save the life of the mother. 
This is the same policy that has been 
in effect from June 1988, until Presi- 
dent Clinton signed the executive 
order. The House has voted several 
times to ban abortions at overseas 
military hospitals. Last year this 
amendment was offered and defeated at 
full committee markup and during 
floor consideration. 

In 1996, between the defense author- 
ization bill and the defense appropria- 
tions bill, this House voted 8 times in 
favor of the ban on abortions at mili- 
tary treatment facilities. In those 
overseas areas, where female bene- 
ficiaries do not have access to safe, 
legal abortions, beneficiaries have the 
option of using space-available travel 
for returning to the United States or 
traveling to another overseas location 
for the purpose of obtaining an abor- 
tion. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. LOWEY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Con- 
necticut (Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I thank the gentlewoman 
for yielding me the time. 

This amendment does not fund abor- 
tions with tax dollars. Let us get that 
very clear. Tax dollars under current 
law may not pay for abortions. Tax 
dollars under this amendment will not 
pay for abortions. This amendment 
merely assures that soldiers, sailors, 
Marines do not become second class 
citizens when they don the uniform of 
our great Nation to defend freedom. 

This amendment merely assures that 
our servicemen and servicewomen and 
their spouses do not have less freedom 
than the people they defend. All this 
amendment guarantees is that a serv- 
icewoman or a serviceman's wife has 
the same right any other American 
woman has to terminate a pregnancy 
in, for example, the first trimester, in 
a safe, clean health care facility. Any 
serviceman’s wife or servicewoman 
who would want to would have to pay 
for the procedure themselves. This does 
not provide tax dollars for the proce- 
dure. In fact, this amendment only 
does three things: 

It provides equal rights to our mili- 
tary servicemen and servicewomen to 
legal medical care. It provides equal 
protection against care in substandard 
hospitals by substandard physicians. 
And thirdly, it provides equal protec- 
tion under the law. Remember, the way 
the current policy is written, if you are 
a colonel, a major, and you are well 
paid, yes, you can fly back to the 
States to have care. If you are an en- 
listed man, frankly, you cannot. So 
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this prevents discrimination on an eco- 
nomic basis and merely guarantees to 
servicemen’s wives and to service- 
women exactly the same rights to ac- 
cess to medical care that all other 
Americans enjoy. 

Mr. BUYER. Mr. Chairman, I yield 
myself 15 seconds to respond and say 
that space-available travel is at no cost 
to the service member so there is no 
discrimination between rank of officers 
and enlisted. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield? 

Mr. BUYER. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON of Connecticut. Re- 
member, space available, I have a lot of 
family in the military, is hard to get, 
and there is timeliness involved in this 
issue. 

Mr. BUYER. Mr. Chairman, reclaim- 
ing my time, there is no difference in 
treatment between the officer corps 
and the NCO corps, the enlisted corps 
on this measure. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Florida (Mr. 
WELDON). 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me the time. 

I rise again in opposition to this 
amendment. We have debated this 
amendment now every year since I was 
first elected to the Congress. Prior to 
coming to the Congress, I was a prac- 
ticing physician in Florida and, prior 
to going into private practice, I spent 6 
years in the U.S. Army Medical Corps. 
Indeed, I was in the medical corps when 
this policy was first established under 
the Reagan administration. I can téll 
my colleagues that the policy was well 
received by the people within the med- 
ical corps, the men and women. 

The reason it was so well received is 
the same reason that it is very con- 
troversial here. There are lots of Mem- 
bers who feel that killing the unborn 
child in the womb is morally wrong 
and that we should not be doing that. 
To use a military treatment facility 
and to ask our men and women in uni- 
form, many of whom have very, very 
strong objections to this procedure, 
they do not consider it a medical pro- 
cedure, they consider it killing, is just 
wrong. 

I can tell my colleagues that when I 
was on active duty, when this ban went 
into effect, it was very, very well re- 
ceived by the nurses, by the physicians. 
They did not like doing it, and today, 
still, they do not like doing it. I would 
encourage all of my colleagues to vote 
no on this amendment. Those who 
would claim that no taxpayer dollars 
are being used, I disagree with that. 
They are using the facility. They are 
using the materials. They are using the 
infrastructure, the electricity that is 
there. I say, do not use in any way tax 
dollars for this kind of purpose. 

The reason people do not like this is 
the same reason they could not find 
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any doctors to do it in the first place, 
and that is because it is ending a 
human life. People will try to dehu- 
manize this whole procedure and call it 
something else, but in reality it is tak- 
ing a living human being in the womb 
and abruptly ending its life. I think it 
is wrong, and I urge all my colleagues 
to vote no on this. 

Mrs. LOWEY. Mr. Chairman, I yield 
myself 15 seconds just to remark to the 
gentleman that the military does have 
a conscience clause. No doctor has to 
perform this procedure if it is against 
their own views. 

Mr. Chairman, I yield 1 minute to the 
gentlewoman from Colorado (Ms. 
DEGETTE). 

Ms. DEGETTE. Mr. Chairman, I rise 
in strong support of the Lowey-Har- 
man-Morella amendment. 

This amendment is simply about re- 
storing the basic rights that have been 
denied to women simply because they 
serve in the military. Every woman in 
America has a constitutional right to 
reproductive choice. Yet the anti- 
choice movement in Congress has been 
relentless to overturn this constitu- 
tional right. 

Poor women, women who live in the 
Nation’s capital, women in the mili- 
tary are just the first victims of a de- 
liberate attempt to outlaw access to 
comprehensive reproductive services to 
all American women. This amendment 
ensures that women in the military 
can exercise the same rights that all 
women of America were guaranteed 25 
years ago. 

The amendment does not require the 
Department of Defense to pay for abor- 
tions. It simply allows military women 
to seek and pay for a full range of 
health care services. If that includes 
electricity, I am sure they can pay for 
the electricity as well. 

If this amendment fails, Congress 
will jeopardize the health of all women 
who serve in the military overseas. I 
urge my colleagues to think about the 
message they are sending and to vote 
aye on this amendment. 

Mr. BUYER. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Chairman, for many years before it was 
law, no abortions were done in our 
military hospitals. The reason was that 
military doctors will not do abortions. 
The present policy and its law is that if 
the life of the mother is at risk, those 
abortions are permitted. As a matter of 
fact, they are fully funded. In cases of 
rape and incest, the abortion is per- 
mitted. 

When American people are polled, 
fully 80 percent of them oppose abor- 
tion for birth control. If you exclude 
life of the mother, rape and incest, es- 
sentially all that remains is abortion 
for birth control. A lot has been said 
about the health of the mother. Killing 
babies when the mother’s life is not at 
risk is not a woman’s health issue. 
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Let me close by saying that you do 
not have a right to do what is wrong, 
and killing the preborn baby is wrong. 

Mrs. LOWEY. Mr. Chairman, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentlewoman 
from New York for yielding me the 
time. 

I would simply say that, here we go 
again, on an argument that argues 
against the law of the land. Our mili- 
tary personnel deserve to be under the 
law of the land. So all we are simply 
asking is that the laws of this land re- 
garding choice and the right to an 
abortion be applied to the women in 
the United States military. Prohibiting 
women from using their own funds to 
obtain abortion services at overseas 
military facilities actually endangers 
the woman’s health. Women stationed 
overseas depend on their base hospitals 
for medical care and are often situated 
in areas where local facilities are inad- 
equate or unavailable. This policy may 
cause a woman facing a crisis preg- 
nancy to seek out an illegal and poten- 
tially unsafe abortion. 

The issue of as space available, I 
think it is very well known that even 
in circumstances of a death at home it 
becomes very difficult for our service- 
men and women sometimes to be able 
to get back home. Certainly space 
available is going to argue against a 
crisis situation when there is the ne- 
cessity to protect the life and health of 
the mother. We need to comply with 
the law of the land for all of our U.S. 
military women. Let us be fair and 
treat them as they should be. 

| strongly support amendment No. 45 which 
will restore regulations permitting abortions for 
service members and their dependents at 
overseas Defense Department Medical facili- 
ties. 

Without this amendment women who have 
volunteered to serve their country will continue 
to be discriminated against by prohibiting them 
from exercising their legally protected right to 
choose abortion simply because they are sta- 
tioned overseas. 

While the Department of Defense policy re- 
spects the laws of host nations regarding 
abortions, service women stationed overseas 
should be entitled to the same services as do 
women stationed in the U.S. 

Prohibiting women from using their own 
funds to obtain abortion services at overseas 
military facilities endangers women's health. 
Women stationed overseas depend on their 
base hospitals for medical care, and are often 
situated in areas where local facilities are in- 
adequate or unavailable. This policy may 
cause a woman facing a crisis pregnancy to 
seek out an illegal and potentially unsafe abor- 
tion. 
Since 1985, the ban on DOD abortions was 
made permanent by the DOD authorization 
bill. This amendment does not require the De- 
partment of Defense to pay for abortions, it 
simply repeals the current ban on privately 
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funded abortions at U.S. military facilities over- 
seas. Absolutely no Federal funds will be used 
for abortion services. 

In addition, all three branches of the military 
have a “conscience clause” provision which 
will permit medical personnel who have moral, 
religious or ethical objections to abortion or 
family planning services not to participate in 
the procedure. These provisions will remain in- 
tact as well. 

Access to abortion is a crucial right for 
American women, whether or not they are sta- 
tioned abroad. This amendment must be sup- 
ported as women who serve our country must 
be able to exercise their choice whether or not 
they are on American soil. 

Mr. BUYER. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Idaho (Mrs. CHENOWETH). 

Mrs. CHENOWETH. Mr. Chairman, I 
rise in strong opposition to this amend- 
ment. Indeed the law of the land was 
passed on February 10, 1996. It was with 
regard to this issue. It is entitled the 
National Defense Authorization Act for 
Fiscal Year 1996 and was signed into 
law by President Clinton. 

This act contained a provision to pre- 
vent DOD medical treatment facilities 
from being used to perform abortions 
except where the life of the mother is 
endangered or in the case of rape or in- 
cest. Quite simply, should this amend- 
ment be adopted, not only would tax- 
payer-funded facilities be used to sup- 
port abortion on demand, but resources 
would also be used to search for, to 
hire and to transport new personnel so 
that abortions could be performed. 
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Mr. Chairman, this is unacceptable 
and disturbing. Military treatment 
centers must remain dedicated to heal- 
ing and nurturing life. As such, they 
should not be forced to facilitate the 
taking of the most innocent human 
life, the child in the womb. 

I urge my colleagues to protect the 
sanctity of life and vote no“ on this 
amendment. 

Mrs. LOWEY. Mr. Chairman, I yield 1 
minute to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I rise today in support of the Lowey- 
Harman amendment to the defense au- 
thorization bill because it is fair and it 
is right. 

Women serving our Nation overseas 
should have access to constitutionally 
protected health care procedures. The 
United States military should provide 
for all the health needs of all its mem- 
bers. Health needs are health needs. 

Women who are proudly serving and 
protecting the security of our Nation 
overseas should be able to depend on 
their base hospitals for all of their 
medical services. Therefore, women 
should have access to reproductive 
health care just as they have access to 
treatment for the flu. 

I urge my colleagues to support this 
amendment. 


CONGRESSIONAL RECORD—HOUSE 


Mr. BUYER. Mr. Chairman, I yield 
myself 1 minute to make a couple of 
observations. 

One is that, in fact, the amendment 
before us is striking language. So with 
regard to the last speaker, when he 
said we only want to provide constitu- 
tionally protected abortion access, 
then what we do is we set forth the sce- 
nario of having also late-term abor- 
tions. Partial-birth abortions could 
also then be performed at military 
treatment facilities. I do not think 
that is what we want at military treat- 
ment facilities. 

We also have the scenario where it 
was argued this would not have any- 
thing to do with taxpayer funds. Well, 
if in fact our problem is we cannot find 
a military doctor willing to perform an 
abortion, then are we going to have to 
contract out to have that abortion per- 
formed? And if it is contracted out, 
who pays for that? So I think we are 
talking about some taxpayer funding. 

Also, I am paying attention to the 
language here, and I think everyone 
should. I guess what we are calling 
abortions here on the House floor, the 
proponents of this amendment do not 
want to call it abortion. They call it 
women’s health and comprehensive re- 
productive health services. But let us 
call it what it is. This is taking the life 
of another. 

Mrs. LOWEY. Mr. Chairman, I yield 3 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA), my former 
co-chair of the Congressional Caucus 
on Women’s Issues. 

Mrs. MORELLA. Mr. Chairman, I 
thank the gentlewoman for yielding me 
this time. 

I am pleased to be a cosponsor of this 
amendment offered by my friend, the 
gentlewoman from New York (Mrs. 
LOWEY) and also the gentlewoman from 
California (Ms. HARMAN). As we know, 
this amendment is simply going to give 
our U.S. servicewomen stationed over- 
seas access to the Department of De- 
fense health facilities by repealing a 
provision of law which bars them from 
using their own funds, and I emphasize 
that, to obtain legal abortion services 
in military hospitals. 

Base hospitals are sometimes the 
only facilities for medical care, and in 
countries like Bosnia, usually there is 
no other resort because local health fa- 
cilities are frequently inadequate. 
They just do not meet our standards of 
health. And so, without having the 
amendment that we offer, in order to 
resolve the problem of not having ade- 
quate medical facilities, illegal proce- 
dures perhaps might be the result of it, 
or unsafe operations. 

And abortion is a constitutional 
right. We ask many sacrifices of our 
service people. Let us not compel them 
to sacrifice basic health rights, the 
rights of privacy and the constitu- 
tional rights that others do have. 

Also, this amendment is about fair- 
ness. Our servicewomen and military 
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dependents stationed abroad are not 
asking for any special treatment, they 
are only asking for the ability to have 
the very same rights that all Ameri- 
cans have under the Constitution. 

And, also, there is a matter of look- 
ing economically at it. Yes, there 
might be those who say, well, members 
can go home for those services. Well, 
maybe those who are highly paid can, 
but there are a certain group of officers 
who have served us so very well, where 
the expense would be prohibitive and 
so, therefore, they are stuck. So there 
is an economic inequity in that. 

I want to reiterate that we are not 
asking that every doctor perform the 
abortion, even though it is constitu- 
tional. We are not asking for taxpayers 
to fund it at military hospitals. Any 
doctor who opposes it on principle or a 
matter of conscience would not have to 
perform the abortion, even if it is legal. 

And this does not mean that we have 
the expense of having to pay for it at 
another facility. The amendment mere- 
ly reinstates the policy that was in ef- 
fect from 1973 until 1988 and then it was 
again in effect from 1993 to 1996. 

Let me finally just point out the 
strong support from health care pro- 
viders, those groups that know and do 
work with health care organizations 
like the American Nurses Association, 
the American Public Health Associa- 
tion, the American Medical Women’s 
Association, the American College of 
Obstetricians and Gynecologists, 
Planned Parenthood Federation of 
America. Those among many others 
have expressed their strong support for 
this amendment. 

It is also supported by the Depart- 
ment of Defense, I would like to em- 
phasize. So I hope that Members would 
join us in supporting this amendment. 

Mr. BUYER. Mr. Chairman, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. CUNNINGHAM), a member of 
the committee. 

Mr. CUNNINGHAM. Mr. Chairman, I 
spent 20 years in the military and not 
once, not one time did I ever see a 
woman’s right to choose denied. If 
there was a need for that individual to 
come back and do it and get the proce- 
dure, they were allowed. Whether we 
are for or against abortion, it should 
not be in this body, and that includes 
funding for it. 

But in the military, if a woman is 
overseas and they are in a unit, they 
are in a combat backup unit, they do 
not want somebody there that has gone 
through an abortion. They want them 
out of the country. They want them 
out of that unit until they can recover 
and then come back. 

I have heard that it denies the basic 
rights. It does not. The statute says 
that they have the right, especially in 
the case of rape, incest or life of the 
mother. And any other case, the mili- 
tary will bring them back. 

Those folks that are for this very 
amendment are the same folks that are 
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cutting defense and cutting defense and 
cutting defense. In the case of the gen- 
tlewoman from California (Ms. HAR- 
MAN), her biggest contributor is Loral. 
the one that sold the technology to the 
Chinese. If my colleagues want to 
worry about men and women in the 
military, then take care of the mili- 
tary and quit bringing these kinds of 
amendments up. 

Mrs. LOWEY. Mr. Chairman, I yield 
24% minutes to the gentlewoman from 
the District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Chairman, I thank 
the gentlewoman from New York for 
yielding me this time and congratulate 
her on this important amendment. I 
rise in strong support of the Lowey- 
Harman amendment. 

Do we hear what we are saying in 
this debate to the women of our armed 
services? Make the choice to serve your 
country in the armed services of the 
United States and lose your choice 
over your own body. Join the armed 
services, sisters, and lose your con- 
stitutional rights. 

All the red herrings in the world will 
not make this palatable to young 
women in this country today. The no- 
tion about whether their own money or 
taxpayers’ money is involved, for ex- 
ample. Women would agree to paying 
the full cost, including the electricity, 
for the Member who was concerned 
there. Include the full cost of the abor- 
tion. The gentleman wants to know 
about contracting out. The last time I 
heard, we contract out for the full cost 
of the service. 

Show some respect for women serv- 
ing their country. Imagine the position 
we put them in in Haiti or in Bosnia, 
having to find a safe place for an abor- 
tion. Suppose it is a crisis pregnancy 
but not one resulting from rape or in- 
cest. Why would any Member of this 
body want to put any woman serving in 
the armed forces at risk? Why? Why 
even would we want to put her at any 
inconvenience? She has signed up to 
serve her country. I think she deserves 
all the respect we can muster. 

And let me be clear. The armed serv- 
ices today needs its women more than 
its men, because it is the women whose 
percentages are rising. It is the per- 
centage of men that is going down. 
Women are indispensable in the armed 
services today. They are very young; 
they may have a different life-style 
from many Members of this body, but 
we had better understand this: the 
services will have to close up shop 
without them. 

This is the wrong message at the 
wrong time to send to the young 
women the services are trying to re- 
cruit today. The women's numbers are 
going up. They are at 14 percent. In 
1990 they were at 11 percent. They keep 
rising. They are the cream of the crop. 
They are listening to this debate, and I 
believe I speak for them and for the 
women now serving when I say elimi- 
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nate discrimination against women in 
the armed forces, stand with the 
women serving their country. 

Mr. BUYER. Mr. Chairman, I yield 
myself 1 minute to respond. 

This is not a question of those in the 
military versus women who serve in 
the military, and I think that is an in- 
sulting argument for anybody to use 
and it is a red herring in this argu- 
ment. 

If my colleague wants to talk about 
respect, I have respect for the sanctity 
of human life. That is what this is 
about. My colleague is a little uncom- 
fortable about that, is she not? That is 
what this is about. It is about human 
life. 

Think about our military. The pur- 
pose we have in the military is to pro- 
tect our freedoms and our liberties, and 
when that is laid out in the Constitu- 
tion, we believe, we, those of us who 
believe in the sanctity of life, believe, 
and I am just as happy that the gentle- 
woman's parents decided to have her, 
just as Iam glad my parents decided to 
have me, and I am appalled that some- 
one would come to the floor and say 
this is something about women’s 
rights. 

Ms. NORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. BUYER. I yield to the gentle- 
woman from the District of Columbia. 

Ms. NORTON. Mr. Chairman, the 
gentleman is appalled because the mes- 
sage strikes home. The gentleman is 
appalled because this Member is call- 
ing for respect. And as the gentleman 
respects human life on his set of val- 
ues, there are no set of values on which 
the gentleman should not be respectful 
of women in the armed forces. 

Mr. BUYER. Mr. Chairman, I reclaim 
my time to say I respect human life, 
yes, on my set of values, on the set of 
values that is the proponent of life as 
opposed to killing a human being. 

Mrs. LOWEY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, I thank the gentlewoman 
for yielding me this time, and I rise in 
support of the Lowey-Harman-Morella 
amendment. 

DACOWITS, the Defense Advisory 
Committee on Women in the Services, 
found that women soldiers had dif- 
ficulty getting access to medical care 
overseas, particularly in the Pacific. 
This unequal ban exacerbates this 
problem. 

Last time I checked, an American 
woman still had the right to choose, 
that is if she is living in the United 
States. When she decides to defend our 
country, she loses that constitutional 
right. When a female soldier is defend- 
ing the rights and privileges of this 
country, she is denied some of the same 
rights and privileges. 

If a male member of the armed serv- 
ices needs medical attention overseas, 
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he receives the best. If a female mem- 
ber of the armed services needs a spe- 
cific medical procedure, she is forced to 
either wait until she can travel to the 
United States, at extreme inconven- 
ience and expense, or go to a foreign 
hospital which may be unsanitary and 
dangerous. 

This bill will cost the American tax- 
payer absolutely nothing. Each woman 
will pick up her own tab. All she wants 
is the constitutional right that she has 
in this country to also be provided 
when she is serving overseas in Amer- 
ican bases; to be able to go to Amer- 
ican hospitals and receive the same 
rights. 
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Women have waited long enough to 
receive equal treatment in the mili- 
tary. I hope that my colleagues on both 
sides of the aisle will vote for this 
amendment and give these most-de- 
serving soldiers back what is rightfully 
theirs. 

I might add, only in a Republican 
Congress would constitutional rights 
that are given to our citizens over here 
be denied to them when they are over- 
seas defending probably many men 
that did not even serve in the military. 

Mr. BUYER. Mr. Chairman, I yield 
myself 15 seconds to respond. 

I believe the remarks of the gentle- 
woman from New York (Mrs. MALONEY) 
are probably very insulting to conserv- 
ative Democrats. 

Mrs. LOWEY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Con- 
necticut (Ms. DELAURO). 

Ms. DELAURO. Mr. Chairman, I rise 
in strong support of the Lowey-Harman 
amendment. 

This amendment restores, this is es- 
sentially what it does, it restores equal 
access to safe medical treatment for 
U.S. military servicewomen, military 
dependents who are stationed overseas. 
It reinstates a policy that would allow 
these women to use their own private 
funds to obtain a legal abortion or 
abortion services in military hospitals 
overseas. Women who joined the mili- 
tary to protect our rights should not 
have to check their constitutional 
rights at the border. 

Let me emphasize several points 
about the amendment. First, the 
amendment would not allow Federal 
funds to be used to pay for abortions. It 
simply allows women to use their own 
funds. It is worth repeating because we 
can never say it often enough, it does 
not get understood. Their own funds. 
Women use their own funds to pay for 
services in military hospitals overseas. 

Second, the amendment would not 
force doctors to perform abortions due 
to the conscience clause that exists in 
the military services. No medical per- 
sonnel would be forced to participate in 
or perform these services. 

Third, this in not a new policy. Pri- 
vately funded abortions were allowed 
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overseas at military facilities from 1973 
to 1988, including all but a few months 
of the Reagan administration. And 
then they were permitted again under 
an executive order between 1993 and 
1996. 

The current ban is an exception. It is 
not the rule. The ban is a direct attack 
on the rights of American women who 
valiantly served their country. They 
put their lives on the line every single 
day. 

I urge my colleagues to please ensure 
that female military personnel and 
military dependents have access to safe 
and legal medical care that the men in 
our Armed Forces do and which they 
deserve. Vote yes“ on the Lowey-Har- 
man amendment. 

Mr. BUYER. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. PAPPAS). 

Mr. PAPPAS. Mr. Chairman, I thank 
the gentleman from Indiana for yield- 
ing me the time. 

Mr. Chairman, we are again embark- 
ing on another battle to export Amer- 
ica’s disrespect for the value of human 
life. Not only do we kill our unborn 
children here, we are going to vote 
today to allow abortions, yes, even par- 
tial birth abortions in our medical fa- 
cilities overseas. 

I do not think our defense hospitals, 
needed to treat our war fighters, 
should be turned into abortion clinics. 
When the 1993 policy permitting abor- 
tions was first promulgated, all mili- 
tary physicians, as well as many nurses 
and supporting personnel, refused to 
perform or assist in elective abortions. 
In response, the Clinton administration 
sought to hire a civilian doctor to con- 
duct abortions. 

Therefore, if the Harman amendment 
were adopted, not only would taxpayer 
funded facilities be used to support 
abortion on demand, but resources 
would be used to search for, hire, and 
transport new personnel simply so that 
abortions could be performed. 

Rather, let us use this defense budget 
to make our military stronger and not 
use it to help us establish abortion 
clinics. Military treatment centers, 
which are dedicated to healing and nur- 
turing human life, should not be forced 
to facilitate the taking of the most in- 
nocent human life, the child in the 
womb. 

I urge my colleagues to maintain the 
current law and vote against this 
amendment. 

Mr. Chairman, I include for the 
RECORD a copy of the letter from the 
Archbishop for Military Services, 
Edwin F. O’Brien, sent to Members of 
Congress: 

ARCHDIOCESE FOR THE 
MILITARY SERVICES, USA, 
Washington, DC, May 20, 1998. 

DEAR MEMBER OF CONGRESS: As one con- 
cerned with the moral well being of our 
Armed Services I write to urge you to oppose 
the Harman Amendment to the FY 99 Na- 
tional Defense Authorization Act (H.R. 3616). 
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This amendment would compel taxpayer 
funded military hospitals and personnel to 
provide elective abortions and seeks to 
equate abortion with ordinary health care. 

The life-destroying act of abortion is radi- 
cally different from other medical proce- 
dures. Military medical personnel them- 
selves have refused to take part of this pro- 
cedure or even to work where it takes place. 
Military hospitals have an outstanding 
record of saving life, even in the most chal- 
lenging times and conditions. 

Please do not place this very heavy burden 
upon our wonderful men and women of 
America’s Armed Services. 

Thank you for your kind consideration of 
this message. 

Sincerely, 
EDWIN F. O'BRIEN, 
Archbiskop for the Military Services. 

Mrs. LOWEY. Mr. Chairman, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. SÁNCHEZ). 

Ms. SANCHEZ. Mr. Chairman, this 
amendment would give U.S. service- 
women stationed overseas access to De- 
partment of Defense health facilities 
by repealing a provision of the law 
which bars these women from using 
their own funds to obtain medical 
treatment in military hospitals. 

Women serving in the military over- 
seas depend on these base hospitals for 
medical care and they may be sta- 
tioned in areas where local health care 
facilities are inadequate. The ban may 
cause a woman who needs medical care 
to delay treatment while she looks for 
a safe provider, or it may force a 
woman to seek an illegal, unsafe proce- 
dure locally. 

Women who volunteer to serve in our 
Armed Forces already give up many 
freedoms and risk their lives to defend 
our country. They should not have to 
sacrifice their privacy, their health, or 
their basic constitutional rights to a 
policy with no valid military purpose. 

This amendment is about women’s 
health. Local facilities in foreign na- 
tions are often not equipped to handle 
a procedure, and medical standards 
may be far lower than those in the 
United States. We are putting our own 
defenders at risk by forcing them to 
seek local facilities from medical pro- 
cedures. 

This amendment is also supported by 
the Department of Defense. 

Mr. BUYER. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank my good friend the gen- 
tleman from Indiana (Mr. BUYER) for 
yielding and for his excellent work on 
this and other provisions in this impor- 
tant bill. 

Mr. Chairman, the national debate on 
partial birth abortion has proven be- 
yond any reasonable doubt that abor- 
tion is violence against children. Most 
Americans and I believe most Members 
of Congress on both sides of the aisle, 
Democrats, Republican, liberals, con- 
servatives and moderates, were 
shocked and dismayed and frankly very 
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saddened to learn that partial birth 
abortions were routine and common- 
place and that it was completely legal 
to partially deliver a baby, shove a 
scissors into the back of that baby’s 
head, and then hook up a hose to suc- 
tion out that baby’s brain. That is the 
reality of what choice is all about. 

I think it is about time, Mr. Chair- 
man, we connected the dots about the 
violence of abortion. The other meth- 
ods are no less heinous. They kill chil- 
dren. They are no less violent. This is 
child abuse. And that collective denial 
that we as a country have engaged in 
for so many years needs to be put 
away. 

Mr. Chairman, abortion methods dis- 
member children. Razor blade tipped 
suction devices 20 to 30 times more 
powerful than the average household 
vacuum cleaner, after the child’s arms 
and legs and torso and head has been 
decapitated, turn on the suction ma- 
chine and the baby is literally turned 
into a bloody pulp. This is the uncen- 
sored reality of what choice is all 
about. Abortion methods also include 
injecting various deadly poisons, in- 
cluding high concentrated salt solu- 
tions. 

I chair the Committee on Inter- 
national Operations on Human Rights, 
Mr. Chairman. I have had in excess of 
70 hearings, many of them on torture 
in overseas prisons by dictatorships. 
And I can tell my colleagues, when I 
look at the badly burned, chemically 
burned bodies of unborn children who 
have been killed with 
salioamniocentesis abortions, they are 
no different at all to those others who 
have been tortured because of their 
faith, or because of their beliefs in de- 
mocracy or their human rights advo- 
cacy. 

They have been killed. A high con- 
centrated salt injection usually takes 2 
hours for the baby to die. And we know 
that a child feels pain. And when that 
child is born dead, if we open up the 
fist that is usually tightly collapsed, 
we can see that all the scalding and 
corrosive effects of that salt fails to 
get on the palm because the child is in 
pain. That is the reality, Mr. Chair- 
man, of this so-called choice rhetoric. 

The Lowey amendment if enacted, 
Mr. Chairman, will turn DOD medical 
facilities into abortion mills where this 
kind of violence, including, as my good 
friend the gentleman from Indiana (Mr. 
BUYER) pointed out earlier, where this 
kind of violence, including partial 
birth, would be sanctioned. 

The Lowey amendment makes a false 
distinction based not on what happens 
to a baby in an abortion, in other 
words a violent death, but on who pro- 
vides some of the cash. It also com- 
pletely overlooks the costs that are 
borne by the taxpayers to facilitate 
that abortion, like the provision of op- 
erating rooms, the hiring of abortion- 
ists. 
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Thank God that when Mr. Clinton’s 
executive order was in effect not a sin- 
gle overseas military doctor would en- 
gage in this violence against children. 
They have had to go out with Planned 
Parenthood’s help and look and seek to 
find abortionists. Well, that takes tax- 
payers’ dollars. The nominal fee that a 
woman might pay to procure that abor- 
tion would in no way cover that. 

This amendment, Mr. Chairman, says 
in effect, it is okay to tear up an un- 
born child, to rip that child to pieces. 
Mr. Chairman, I have been in the pro- 
life movement for 26 years. I am 
amazed at how so many good and de- 
cent people sanitize the unthinkable. 
We did it on this floor when we talked 
about partial birth, Members that I 
deeply respect and work arm in arm on 
human rights with. 

Let me conclude, Mr. Chairman, and 
let me say that good and decent people 
have defended the unthinkable, that 
which is not defensible, in terms of par- 
tial births in these other methods. And 
now we are being called upon to use 
overseas military facilities for abor- 
tion. It facilitates abortion. 

One of our colleagues said earlier 
that we do not want to treat women as 
second-class citizens. Nobody does. But 
providing the means to kill their ba- 
bies, we would welcome the unborn 
being treated as second-class citizens. 

Unfortunately, this amendment and 
our zeitgeist, our law decreed by the 
U.S. Supreme Court in 1973, treats the 
unborn child as a throwaway, as gar- 
bage, as so much junk. And God did not 
make junk. And every child is precious 
regardless of race or color or gender. 
Every one of those kids should matter. 

Medicine, Mr. Chairman, is all about 
caring and curing and mitigating dis- 
eases. Unless my colleagues think preg- 
nancy is a disease to be vanquished, 
those kids should be nurtured. We 
should be talking about maternal 
health care, how do we beef that up. 
Prenatal care, that is what it is about, 
not simultaneously saying, if we do not 
want the child, the child could be in- 
jected with salt or dismembered. 

Vote no on the Lowey amendment. 

Mrs. LOWEY. Mr. Chairman, I yield 1 
minute to the gentleman from Rhode 
Island (Mr. KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, I thank the gentlewoman 
for yielding to me. 

I want to say, it is really unbeliev- 
able to me that we are really on this 
floor discussing this issue. This is not 
an issue of Row v. Wade. That issue has 
been decided. 

Women in this country have a con- 
stitutional right to have a safe, legal 
abortion. This country made a decision 
to do that because it did not like the 
public health impacts of having abor- 
tion illegal. Like it or not, women were 
being killed in back-alley abortions; 
and the fact is we changed the law and 
the Constitution of the United States 
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reflects that a woman has a right to a 
legal, safe abortion so her health is not 
in jeopardy. That is a public health 
issue. 

Now what we are talking about is, 
these Constitutional rights are not se- 
lective. We cannot just say, “I want 
free speech just in Rhode Island and I 
do not want free speech in California. I 
want free speech here and not there.” 
This is a constitutional right that ap- 
plies to every single American. And for 
us to say it will not apply to the Amer- 
icans, our soldiers, our women in uni- 
form who are defending our rights 
overseas to me is unconscionable. 

The story here, Mr. Chairman, is that 
these are United States servicewomen 
and their lives are going to be put in 
jeopardy if we do not pass this amend- 
ment and make this bill protect a 
woman’s right to have a legal and safe 
abortion. 

Mr. BUYER. Mr. Chairman, I yield 
myself 30 seconds just to remind the 
Members, with regard to national secu- 
rity issues, the Supreme Court permits 
the Congress of the United States to 
establish the laws. And in particular, 
we do set out rules and policies that 
end up discriminating against people 
and we have rules and procedures that 
are unequal when we compare some- 
times what we do compared to what 
happens in the civilian sector. 

We get to discriminate whether 
someone is too tall, overweight, wheth- 
er they are diabetic. Those discrimina- 
tions are permitted as we make many 
different decisions on building unit co- 
hesions. So we get to make these deci- 
sions within this body, so I wanted to 
share that with everyone. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Indiana (Mr. 
HOSTETTLER), a member of the com- 
mittee. 
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Mr. HOSTETTLER. Mr. Chairman, I 
rise in strong opposition to this amend- 
ment. The Supreme Court has told us 
that we have to allow the killing of 
preborn children. It has not, however, 
told us that government has an obliga- 
tion to provide this service. This 
amendment would do just that. 

This amendment obligates the United 
States to make sure abortion services 
and facilities are available at U.S. 
military bases. It is this obligation 
that I believe the Committee on Na- 
tional Security and the House soundly 
rejected in recent years on so many oc- 
casions and should again reject. 

Abortion remains a very divisive 
practice in America and, indeed, the 
world. Allowing abortions to be per- 
formed on military installations would 
bring that discord and dissension right 
onto our military bases complete with 
pickets and the like. 

The core principle at issue here is 
whether the government has the obli- 
gation to provide for what is merely a 
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right is a serious issue with serious 
ramifications. 

Does the freedom of the press guaran- 
teed by the First Amendment obligate 
the Federal Government to provide 
every interested American with a 
printing press? Does the Federal Gov- 
ernment have to provide a U.S. flag 
and a set of matches to anyone who 
wants to burn our flag just because the 
Supreme Court has said that flag burn- 
ing is a right protected under the First 
Amendment. 

Does the right to distribute pornog- 
raphy, which also has been upheld by 
the court, obligate the military to dis- 
tribute it to the troops? And because 
prostitution is legal in one State, does 
this obligate that State government to 
provide prostitution services to its em- 
ployees? Of course the answer to these 
absurd questions is a resounding no. 

Congress has the clear responsibility 
under the Constitution to provide for 
the rules and regulations of the mili- 
tary. We must not make it the policy 
of the United States to use its military 
institutions to facilitate destructive 
behaviors such as killing innocent 
preborn life. I urge a no vote on this 
amendment. 

Mr. BUYER. Mr. Chairman, as I un- 
derstand, the gentlewoman from New 
York (Mrs. Lowey) has the right to 
close? 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) has the right 
to close. 

Mr. BUYER. Mr. Chairman, I reserve 
the balance of my time. 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) has 4 
minute remaining, and the gentle- 
woman from New York (Mrs. LOWEY) 
has % minute remaining. 

Mrs. LOWEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to close by 
thanking my colleagues on both sides 
of the aisle who have spoken and sup- 
ported the Lowey-Harman-Morella 
amendment. 

Let me reiterate, this amendment is 
not an issue of taxpayer-funded abor- 
tions. Under the amendment, the pa- 
tient, not the government, would pay 
for the procedure. I close the debate by 
reminding Members that our American 
servicewomen take very seriously their 
duty to protect the constitutional 
rights of all United States citizens. 
Yet, we deny them time and time again 
the rights we extend to women on U.S. 
soil. 

It is time to stop the hypocrisy. The 
right to choose gives women the right 
to make this personal decision. Vote 
for the Lowey-Harman-Morella amend- 
ment. 

Mr. BUYER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I guess I would share 
with some of the speakers, the pro- 
ponents of this amendment, they 
should bring the amendment to be the 
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proponents for those who are diabetic 
and fight for the diabetes or fight for 
someone that is overweight or that is 
too tall or too short. There are many 
rules and regulations that are out 
there that I want to share with the 
body. 

On this issue, we also have the issue 
of military medical readiness. We train 
all of our nurses and doctors how to do 
proper triage for saving of life from the 
battlefield. One of the things that is 
not on there is the performing of an 
abortion service to take life. Mr. Chair- 
man, I urge everyone to oppose the 
amendment. 

Mr. STARK. Mr. Chairman, the Lowey-Har- 
man amendment will restore the ability of our 
female service members and female depend- 
ents stationed overseas to exercise their con- 
stitutional right to choose safe abortion serv- 
ices, using their own funds to obtain services 
in military hospitals. 

This is an important access-to-health-care 
amendment. Military women depend on their 
base hospitals for all of their medical services. 
This amendment gives them access to the 
same range and quality of health care that 
they could obtain in the United States. 

This amendment has the strong support of 
organizations like the American Nurses Asso- 
ciation, the American Public Health Associa- 
tion, the American Women’s Association, the 
American College of Obstetricians and Gyne- 
cologists, and the Planned Parenthood Fed- 
eration of America. 

This amendment also has the support of the 
Department of Defense. No surprise here, as 
the policy of denying women access to safe 
health care serves no military purpose. 

Still, anti-choice Members of Congress 
would endanger the lives of women in foreign 
countries where local health care facilities are 
inadequate—where quality care is not avail- 
able. They would force women into the hands 
of untrained medical professionals, or into 
unsterilized facilities increasing the danger 
and the risk to the health of these women. 

Make no mistake about it—their objective is 
the same as always: to make abortion serv- 
ices difficult to obtain, prohibitively expensive, 
and physically risky for physicians and women 
alike. 

True to form, the conservative majority have 
extended their reach to discriminate against 
women who have volunteered to serve their 
country by prohibiting them from exercising 
their legally protected right to choose. 

Women serving this country have lost a 
legal right. Vote for the Lowey-Harman 
amendment to end this blatant disregard for 
the health, safety and constitutional rights of 
women. 

Ms. PELOSI. Mr. Chairman, | rise in strong 
support of the Lowey-Harman amendment to 
repeal the provision in this bill prohibiting pri- 
vately funded abortion services in U.S. military 
hospitals overseas. | commend my colleagues 
for their leadership on this important issue. 

Women stationed overseas in service to 
their country and female military dependents 
rely on base hospitals for medical care. Ac- 
cess to comprehensive reproductive health is 
essential for all women, civilian or military. 
Under the bill, as it currently stands, however, 
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these women who volunteer to protect and 
serve their country in the military are denied 
the same protections under Roe v. Wade as 
the Americans they are serving and protecting. 
This is not a request for special treatment—it 
is a need for equal treatment and equal ac- 
cess to health care. 

This amendment does not permit taxpayer- 
funded abortions. No Federal funds are used 
for abortion—that will not change. It simply re- 
peals the current ban on privately funded 
abortions in military hospitals and restores 
equal access to reproductive health care for 
military women stationed overseas. And it pre- 
serves the conscience clause and would not 
coerce any doctor to perform abortions. It pro- 
vides military women the right they already 
have as American women—to make a safe 
and legal choice with their own funds. | urge 
my colleagues to repeal this unfair ban and 
vote yes on the Lowey-Harman amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Mrs. LOWEY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mrs. LOWEY. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 441, further proceedings on 
the amendment offered by the gentle- 
woman from New York (Mrs. LOWEY) 
will be postponed. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
part B of House Report 105-544. 

AMENDMENT NO. 2 OFFERED BY MR. GILMAN 

Mr. GILMAN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B, amendment No. 2 offered by Mr. 
GILMAN: 

At the end of title XII (page 253, after line 
3), insert the following new section: 

SEC. 1206. PROHIBITION ON RESTRICTION OF 
ARMED FORCES UNDER KYOTO PRO- 
TOCOL TO THE UNITED NATIONS 
FRAMEWORK CONVENTION ON CLI- 
MATE CHANGE. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, no provision of the 
Kyoto Protocol to the United Nations 
Framework Convention on Climate Change, 
or any regulation issued pursuant to such 
protocol, shall restrict the procurement, 
training, or operation and maintenance of 
the United States Armed Forces. 

(b) WAIVER.—A provision of law may not be 
construed as modifying or superseding the 
provisions of subsection (a) unless that pro- 
vision of law— 

(1) specifically refers to this section; and 

(2) specifically states that such provision 
of law modifies or supersedes the provisions 
of this section. 

The CHAIRMAN. The gentleman 
from New York (Mr. GILMAN) and a 
Member opposed each will control 20 
minutes. 

Mr. SKELTON. Mr. Chairman, since 
no Member has risen in opposition to 
this amendment, I ask unanimous con- 
sent to be permitted to control the 
time on this side. 


May 20, 1998 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise to offer the 
Gillman-Danner-Spence-Sensen- 
brenner-Rohrabacher amendment. In 
short, this amendment will exempt 
U.S. Armed Forces from the restric- 
tions of the U.N. Kyoto Climate 
Change Treaty. 

Mr. Chairman, last December the 
Clinton administration approved a U.N. 
Climate Change Treaty that forces the 
United States to make drastic cuts in 
carbon emissions by the year 2010. The 
economic recesssions of the late 1970s 
and early 1980s caused our Nation to 
cut emissions by 2 percent of our total 
emission. The Kyoto treaty now im- 
poses restrictions three times larger 
than the cuts made by the recessions in 
the 1970s. 

In sum, U.S. Government labora- 
tories, industry, and labor groups esti- 
mate that the treaty is going to cost 
hundreds of billions of dollars and 
could throw two million Americans out 
of work. While the treaty imposes re- 
strictions on our Nation and 38 other 
countries, it exempts China, Brazil, 
South Korea, Mexico, India, and 125 
other countries from its limitations. 

Our Armed Forces are responsible for 
over 70 percent of the Federal Govern- 
ment’s carbon emissions. The Depart- 
ment of Defense recently estimated 
that a 10 percent cut in its emissions 
could trigger the following cuts in the 
readiness of our Armed Forces. For ex- 
ample, armor training would be cut by 
328.000 miles per year, naval steaming 
days could be cut by 2,000 days per 
year, and Air Force flying hours could 
be cut by some 210,000 hours. 

Prior to Kyoto, the Defense Depart- 
ment requested a blanket waiver from 
carbon emissions restrictions. During 
the negotiations, Vice President GORE 
overrode the Defense Department’s po- 
sition and exempted only multilateral 
operations consistent with the U.N. 
charter. That left unilateral U.S. oper- 
ations, like Panama or Grenada, and 
all domestic operations subject to the 
Kyoto restrictions. Over time, Mr. 
Chairman, the Kyoto Protocol would 
exert a strong pressure on future ad- 
ministrations to curtail our military 
training and readiness. 

Recently, Undersecretary of Defense 
Goodman claimed that Kyoto will not 
impair or adversely affect military op- 
erations and training. This contradicts 
the direct language of the treaty that 
only exempts multilateral operations 
that are consistent with the U.N. char- 


r. 

Mr. Chairman, our amendment will 
lock into law the current administra- 
tion’s verbal promises to protect our 
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Armed Forces from U.N. restrictions. 
This amendment is necessary because 
the administration could retract its po- 
sition on DOD emissions when climate 
change negotiators meet again this No- 
vember in Buenos Aires, just after our 
congressional elections. 

The amendment simply states that 
no provision in the Kyoto Protocol will 
restrict the procurement, the training, 
the operation, or maintenance of our 
U.S. Armed Forces, as just promised by 
the administration. 

Mr. Chairman, this amendment was 
endorsed by the Veterans of Foreign 
Wars, the Navy League, and the Air 
Force Association. I have their letters 
here and will make them available to 
our colleagues. I also understand that, 
since this amendment implements cur- 
rent administration policy, the Depart- 
ment of Defense does not oppose its 
adoption. 

Accordingly, Mr. Chairman, I urge 
Members to support this amendment. 
Our national security is much too im- 
portant to risk on the U.N. treaty and 
the bureaucracy that would oppose it. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman 
from Mississippi (Mr. TAYLOR) is recog- 
nized. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I would like to com- 
pliment the gentleman on his amend- 
ment. I know of no opposition to that 
amendment on this side, and we would 
also urge its passage. 

Mr. GILMAN. Mr. Chairman, I am 
pleased to yield 5 minutes to the dis- 
tinguished gentleman from South 
Carolina (Mr. SPENCE), chairman of the 
Committee on National Security. 

Mr. SPENCE. Mr. Chairman, I rise in 
strong support of the Gilman amend- 
ment that would exempt the United 
States Armed Forces from the restric- 
tions of the United Nation Kyoto Cli- 
mate Change Treaty. 

My colleagues may be wondering 
what possible connection an environ- 
mental protection treaty has to do 
with the defense of the United States, 
and in particular, to the operation of 
the United States forces worldwide. 
The Kyoto treaty, if ratified by the 
Senate or if imposed by executive order 
or regulation, imposes substantial re- 
strictions on the amount of United 
States carbon emissions. 

In a highly industrialized society, 
these restrictions will have enormous 
economic impact. The United States 
Government laboratories, industry, 
and labor groups estimate that imple- 
mentation of the Kyoto Protocol would 
result in hundreds of billions of dollars 
in lost economic growth and perhaps 
two million lost American jobs. 

The restrictions called for in the 
Kyoto Protocol would, if implemented, 
obviously apply to the Federal Govern- 
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ment. Because the operations and 
training of the United States military 
forces account for more than 70 percent 
of the Federal Government’s carbon 
emissions, the impact of the Kyoto 
treaty on our Armed Forces would be 
tremendous. 

Unless our military is given a blan- 
ket waiver from the Kyoto restriction, 
a waiver that was recommended by the 
Secretary of Defense, Mr. Cohen, every- 
day operations and training will be af- 
fected. 

The Pentagon estimates, as the gen- 
tleman from New York (Mr. GILMAN) 
said, that even a requirement that 
emissions be reduced by 10 percent 
would result in tank training being cut 
by 328,000 miles per year, Naval steam- 
ing days being cut by 2,000 days per 
year, Air Force flying hours being cut 
to the tune of 210,000 hours per year. 

As serious as the Kyoto treaty’s re- 
strictions would be on the military’s 
peacetime training, the restrictions 
would dramatically affect the conduct 
of United States military operations. 

The Pentagon estimates that the 
Kyoto treaty’s restrictions would de- 
grade the readiness of Army divisions 
and could add an additional 6 weeks to 
training and deployment in the event 
of war. 

As a result, strategic deployment 
schedules would be missed and oper- 
ations placed at risk. Should Saddam 
Hussein continue to threaten the sta- 
bility of the Persian Gulf, the ability of 
the United States to operate military 
forces would be governed, and limited, 
by the provisions of the United Nations 
environmental treaty. 

Ironically, the administration did 
agree to include one exemption in the 
Kyoto treaty for multilateral oper- 
ations consistent with the U.N. char- 
ter.” 

In other words, the administration 
believes U.N. peacekeeping operations 
like Bosnia and Somalia should be ex- 
empt from environmental treaties 
while unilateral American operations 
like the invasion of Grenada in 1983 or 
Panama in 1989 would have to be con- 
ducted, if at all, in an environmentally 
friendly fashion, as dictated by the 
United Nations. 

As nonsensical as this may sound, it 
is an accurate assessment of the impli- 
cations of the administration’s posture 
on the Kyoto treaty. As I indicated, 
prior to the Kyoto environmental sum- 
mit, the Department of Defense re- 
quested a blanket waiver from restric- 
tions on carbon emission, but Vice 
President GORE apparently overrode 
the Department’s request. 

Although protecting the environment 
is something we all strive for and, as a 
Nation, need to improve on, we cannot 
afford for it to be a primary focus of 
our military’s combat training or of 
their conduct of operations. Their job 
is to protect America, its citizens, and 
its security interest by operating 
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around the globe in peacetime and pre- 
vailing during war. 

War is a hard and violent business, 
and the effectiveness of the weapons is 
not measured by the level of carbon 
emissions. The 70-ton M1-A1 tank is 
the world’s best, but it consumes a lot 
of gas. It measured its progress down 
the Euphrates River Valley in the Gulf 
War in gallons per mile, not miles per 
gallon. While the M1-A1 may not be en- 
vironmentally friendly, it helped to 
decimate the Iraqi Republican Guard, 
shorten the war, and, in so doing, limit 
the loss of life. 

In conclusion, let me cite the words 
of former Secretary of Defense Frank 
Carlucci, who wrote recently Regard- 
less of how the administration inter- 
prets the treaty, the Congress must de- 
mand a blanket exemption for all mili- 
tary operations.” 

That is what the Gilman amendment 
proposes, and I strongly urge my col- 
leagues to support it. As Carlucci said 
“Our national security deserve no 
less.” 
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Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Missouri (Ms. DANNER). 

Ms. DANNER. Mr. Chairman, I am 
pleased to be a sponsor of the 
Gilman-Danner-Spence-Sensenbrenner- 
Rohrabacher amendment. Numerous 
studies have shown that the Kyoto Pro- 
tocol will not only harm the U.S. econ- 
omy, but, in addition, it has the poten- 
tial to threaten America’s military 
preparedness. 

Defense Secretary William Cohen has 
been quite clear with regard to the dev- 
astating effects Kyoto will have on 
American national security, stating in 
a recent article in the Washington 
Times: “We must not sacrifice our na- 
tional security to achieve reductions in 
greenhouse gas emissions.” 

Basically, the treaty forces United 
States armed services to reduce green- 
house gas emissions while exempting 
“multinational operations consistent 
with the United Nations charter.” 

Our domestic military training will 
be damaged by the decisions made in 
Kyoto by subjecting our military to re- 
strictions that the treaty does not im- 
pose upon countries such as China, 
India and Mexico, countries that we 
know have high levels of emissions. I 
think this is completely inequitable. 
Indeed, growing military powers such 
as China will not be required to adhere 
to the same standards to which our 
military will be held. 

Reducing Army fuel use by 10 percent 
alone would downgrade readiness and 
require up to six additional weeks to 
prepare and deploy our troops, accord- 
ing to our Pentagon officials. Since the 
United States armed forces produce 
over 70 percent of the Federal Govern- 
ment's energy use, you may be very 
certain that it will be the United 
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States military that will be the most 
seriously affected as an aspect of our 
government if subjected to the Kyoto 
requirements. The Kyoto Protocol 
must not stand as a barrier to nec- 
essary United States military oper- 
ations. 

Furthermore, decisions that impact 
our armed forces should be made by 
our commanders, our generals and our 
admirals, and not be subject to an 
international environmental accord 
drafted by international bureaucrats. 

Mr. Chairman, this amendment rep- 
resents an opportunity to protect 
America’s national security and hold 
the administration to its word, as it 
was presented to us before the Com- 
mittee on International Relations just 
recently. Therefore, I urge all Members 
to support it. 

Mr. GILMAN. Mr. Chairman, I am 
pleased to yield 5 minutes to the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER), the distinguished chairman 
of the Committee on Science who also 
was the Chair of our delegation to the 
Kyoto conference. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I thank the gentleman from New 
York for yielding me this time, and 
rise in support of this common sense 
amendment to prohibit any provision 
of law, any provision of the Kyoto Pro- 
tocol, or any regulation issued pursu- 
ant to the protocol, from restricting 
the procurement, training or operation 
and maintenance of the United States 
armed forces. 

As chairman of the Committee on 
Science, I spent a great deal of time 
analyzing this protocol, the U.N. trea- 
ty on climate change, including 
chairing three full Committee on 
Science hearings on the outcome and 
implication of the Kyoto climate 
change negotiations, and this past De- 
cember I led the congressional delega- 
tion to the Kyoto conference. 

Facts I have reviewed lead me to be- 
lieve that the Kyoto Protocol is seri- 
ously flawed; so flawed, in fact, that it 
cannot be salvaged. The treaty is based 
upon science, costs too much, leaves 
too many procedural questions unan- 
swered, is grossly unfair because devel- 
oping nations such as China, India, 
Brazil and Mexico are not required to 
participate, and will do nothing to 
solve the speculative problem it is in- 
tended to solve. I have heard nothing 
today to persuade me otherwise. 

The amendment addresses one of the 
protocol’s many absurdities that the 
Clinton-Gore administration agreed to 
in Kyoto, namely the threat to our na- 
tional security. Under the Protocol, 
the administration has committed the 
United States to reduce its greenhouse 
gas emissions by 7 percent below 1990 
levels in the 2008 to 2012 time frame, or 
about the level that we were emitting 
20 years ago in 1978. 

Since the Federal Government is the 
Nation’s largest energy user and green- 
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house gas emitter, and the Department 
of Defense is the government’s largest 
emitter, the administration essentially 
agreed to impose restrictions upon 
military operations, in spite of Pen- 
tagon analyses that showed that such 
restrictions would not only signifi- 
cantly downgrade the operational read- 
iness of our armed forces, but also 
threaten their ability to meet the re- 
quirements of our national military 
strategy. 

The text of the Kyoto Protocol is si- 
lent with respect to greenhouse gas 
emissions. However, the decision taken 
by the Framework Convention of the 
Climate Change’s Conference of Parties 
exempts military operations pursuant 
to the United Nations charter,” but re- 
quires “that all other operations shall 
be included in the national emissions 
totals,” with the effect of penalizing 
our armed forces for maintaining world 
peace. 

The administration claims that this 
decision was one of its great triumphs 
in Kyoto, but I believe, however, it is 
one of the many mistakes made by 
Vice President Gore and his minions 
that guided the Kyoto negotiations. 

As pointed out in a January 22, 1998 
letter to the President by the Com- 
mittee to Preserve American Security 
and Sovereignty, a concerned group of 
former U.S. national security and for- 
eign policy officials that includes three 
past Secretaries of Defense and two 
past Secretaries of State, “The Kyoto 
treaty threatens to limit the exercise 
of military power by exempting only 
military exercises that are multi- 
national and humanitarian. Unilateral 
military actions, as in Grenada, Pan- 
ama and Libya, will become politically 
and diplomatically charged.” 

It is time too correct this Kyoto ab- 
surdity. Support this amendment and 
say “yes” to our national security and 
“no” to Kyoto. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I might say that I per- 
sonally favor this amendment. I will 
not oppose it. It is also my under- 
standing that the administration as 
well is in favor of it. So I compliment 
the gentleman from New York for 
bringing this to our attention. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. GILMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would note that this 
amendment prevents U.N. Climate 
Change Treaty restrictions from apply- 
ing to our United States armed forces. 
It has been endorsed by our major vet- 
erans’ groups, the Veterans of Foreign 
Wars, the Navy League and the Air 
Force Association. The Department of 
Defense does not oppose the amend- 
ment. It implements current adminis- 
trative policy to prevent the Kyoto Cli- 
mate Change Treaty from cutting our 
national defense. 
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Mr. Chairman, I urge my colleagues 
to support the amendment. 

Mr. BONILLA. Mr. Chairman, | rise in sup- 
port of the Gilman Amendment which insures 
the safety and security of Americans are not 
compromised to promote questionable sci- 
entific theories. The Kyoto Treaty may not 
succeed in combating the phantom threat of 
global warming, but it has sinister con- 
sequences for our military and our security. 

Simply put the Kyoto Treaty will restrict mili- 
tary fuel consumption. This will cut armor 
training by 328,000 miles per year, cut naval 
steaming by 2,000 days per year and cut Air 
Force training by 210,000 hours per year while 
placing no restriction on the Chinese and 
other militaries. The Gilman Amendment will 
stop this onslaught on America’s security. The 
Gilman amendment will safeguard our inde- 
pendence. 

My colleagues, lets defend our sovereignty 
from real foes not phantom threats. Please 
join me in voting to safeguard our independ- 
ence and vote for the Gilman Amendment. 

Mr. PALLONE. Mr. Chairman, | rise to ad- 
dress this amendment offered by Mr. GILMAN 
(Prohibition on Restriction of Armed Forces 
under Kyoto Protocol to the UN Framework 
Convention on Climate Change). First, | want 
to clarify whether DoD's technical changes 
were made to this amendment. Of course | 
support protection of our national security in- 
terests and want to make sure that no provi- 
sions of U.S. law enacted to implement U.S. 
obligations under the Kyoto Protocol would 
jeopardize our military readiness. However, 
while | support the principle behind this 
amendment, this should not be used as an op- 
portunity to undermine the Kyoto Protocol nor 
U.S. efforts, as one of 160 nations who were 
involved in negotiating this treaty, to protect 
our global climate. Undersecretary of State 
Eisenstat has emphasized repeatedly that the 
U.S. will not take steps that would require 
mandatory action at the macroeconomic level 
or with respect to specific sectors of our econ- 
omy in order to reach the Kyoto target before 
the President has obtained the advice and 
consent of the Senate. Further, Undersecre- 
tary Eisenstat consulted with top national se- 
curity and military officials and had their assur- 
ances that the Kyoto Protocol does in fact 
meet our national security needs and inter- 
ests. We secured exemptions for bunker fuels 
and for other activities that are covered under 
other existing agreements. If this Protocol 
were ever signed or ratified by the Senate, our 
domestic legislation would ensure protection of 
our national interests. Nor would we trade 
emissions credits with any other nations that 
with whom we would not otherwise conduct 
transactions. Thus, | do not understand the 
purpose of, nor the need for, this amendment. 

| also want to clarify that this amendment 
should not be interpreted to be able to prevent 
the U.S. Armed Forces from continuing to 
adopt practical energy efficient measures. 
More efficient heating and cooling systems for 
military buildings, energy saving engines, and 
other such technology applications would save 
money and could improve the readiness and 
capabilities of our Armed Forces. The Defense 
Department has stated this position, as well. 
To date, the Defense Department actually is 
on the forefront of implementing energy effi- 
cient measures that have saved substantial 
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amounts of money and energy and increased 
our environmental protection. 

Mr. WAXMAN. Mr. Chairman, | agree with 
the intent of Mr. Gu e amendment and 
support it. Indeed, the Kyoto Protocol will im- 
prove the national security of the United 
States by reducing the risk of catastrophic cli- 
mate change, which would create upheaval 
and unrest throughout the world, including the 
potential for millions of environmental refu- 

ees. 

5 Furthermore, measures to implement the 
Kyoto Protocol can improve our security by re- 
ducing our dependence on imported oil 
through improved energy efficiency and in- 
creased reliance on domestic renewable en- 
ergy resources. 

At the same time, the Administration has 
issued clear policy guidance assuring that im- 
plementation of the Kyoto Protocol will not im- 
pair or adversely affect the training or oper- 
ation and maintenance of the United States 
Armed Forces. 

| am concerned, however, that the Amend- 
ment as drafted could be ambiguous. The De- 
partment of Defense was a leader in reducing 
the use of ozone depleting substances and 
has received awards for its efforts from the 
Environmental Protection Agency. In recent 
years DoD has made great strides in increas- 
ing energy efficiency in military housing. it has 
also invested in technologies, such as fuel 
cells, that could improve military effectiveness 
and reduce greenhouse gas emissions. | am 
supporting the amendment because | do not 
believe it prevents DoD from pursuing these 
valuable goals. | urge the chairman to work 
with the Department of Defense to clarify this 
language in conference committee. 

Mr. GILMAN. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
PEASE). The question is on the amend- 
ment offered by the gentleman from 
New York (Mr. GILMAN). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. GILMAN. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 441, further 
proceedings on the amendment offered 
by the gentleman from New York (Mr. 
GILMAN) will be postponed. 

The CHAIRMAN pro tempore. It is 
now in order to consider Amendment 
No. 3 printed in part B of House Report 
105-544. 

AMENDMENT NO. 3 OFFERED BY MR. HEFLEY 

Mr. HEFLEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B amendment No. 3 offered by Mr. 
HEFLEY: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. 1044. PROHIBITION ON ASSIGNMENT OF 
UNITED STATES FORCES TO UNITED 
NATIONS RAPIDLY DEPLOYABLE 
MISSION HEADQUARTERS. 

No funds available to the Department of 
Defense may be used to assign or detail any 
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member of the Armed Forces to duty with 
the United Nations Rapidly Deployable Mis- 
sion Headquarters (or any similar United Na- 
tions military operations headquarters). 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 441, the gen- 
tleman from Colorado (Mr. HEFLEY) 
and a Member opposed each will con- 
trol 30 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise to offer an 
amendment which would prohibit the 
Department of Defense from spending 
U.S. taxpayer dollars on the assign- 
ment or detailing of any member of the 
U.S. military to duty with the United 
Nations Rapidly Deployable Missions 
Headquarters or any similar U.N. orga- 
nization. 

As many of you know, this proposed 
headquarters is intended by the Sec- 
retary General of the United Nations 
to form the core of a standing U.N. 
military force; now, let me repeat that, 
a standing U.N. military force. And the 
administration has already spent a 
limited amount of funds to help estab- 
lish the headquarters operation. 

Now, think about this for a moment. 
The United Nations wants to create a 
rapidly deployable standing military 
force, including United States soldiers, 
and the administration seems to be 
willing to go along. 

I have a quote from the Washington 
Times that reads, “The U.N. wants 
standby forces that could be called up 
immediately to permit U.N. head- 
quarters to tailor foreign military 
units to suit the countries or regions 
to which they are assigned.” 

The U.N. complains that under cur- 
rent conditions they must develop each 
mission from scratch after a vote by 
the Security Council, and in some 
cases this can take too long. I think 
they should have to start from scratch 
on each mission to ensure nations un- 
derstand their commitments thor- 
oughly. 

Why should the committee support 
this amendment? The answer is the 
ambiguity of the current administra- 
tion policy with regard to U.S. partici- 
pation in U.N. peacekeeping and other 
military operations. Although the ad- 
ministration formally denies any in- 
tent to assist in the creation of a 
standing U.N. military force, and de- 
spite repeated congressional actions to 
limit or prohibit the involvement of 
U.S. forces in many U.N. operations 
and any such U.N. force, the U.S. State 
Department transferred $200,000 from 
its voluntary peacekeeping account in 
October 1997 to fund the establishment 
of the U.N. Rapidly Deployable Mission 
Headquarters, the standing U.N. army. 

Time and time again this administra- 
tion has supported peacekeeping oper- 
ations around the world. They can con- 
tinue to still do that. But most of 
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those efforts have been controversial. 
Indeed, the operation in Bosnia is still 
problematic, and, of course, that is not 
a U.N. operation. 

The simple fact is, Congress ought to 
be involved in any decision to commit 
U.S. forces to U.N. peacekeeping oper- 
ations. It is these kinds of open-ended 
and at times back door operations that 
have led to this amendment, and I 
think all Members will agree we should 
cut off the funds for this organization 
until a clear statement is made that 
our troops will be accountable only to 
United States command and control. 

What is also disturbing to me is that 
it is unclear what command arrange- 
ments would govern any forces as- 
signed to the U.N. Rapidly Deployable 
Mission Headquarters. The key ques- 
tion of whether any U.S. troops as- 
signed would be under the command of 
the U.N. Secretary General or their na- 
tional command authorities has not 
been answered. 

In addition, consider that these 
forces could be sent out over the objec- 
tions of the United States Congress. 
Let me repeat, our forces could be sent 
into conflict that the Congress does 
not support or approve of. 

The United Nations is a forum for 
international policy discussion, and 
should remain so. It is also not a sov- 
ereign territory. It has no citizens and 
no constitutional authority to send 
U.S. troops into harm’s way. Member 
states should make their contributions 
to peacekeeping and other multilateral 
efforts involving military forces con- 
sistent with their constitutional re- 
quirements in each of those countries. 
We should not be locked into a conflict 
or a peacekeeping operation simply be- 
cause we happen to have U.S. personnel 
in a standing U.N. army. 

This is not an effort to undercut the 
U.N., and I would say to the gentleman 
from Missouri (Mr. SKELTON), I hope 
you believe this, that I am not here to 
bash the United Nations with what I 
am trying to do here. I am simply say- 
ing that we want to preserve this Con- 
gress’ prerogatives in the commitment 
of United States military forces. In 
other words, for 50 years we have par- 
ticipated in U.N. operations around the 
world. We could continue to do that, 
even if this amendment passes, but we 
would not have a standing U.N. army 
under the command and control of the 
Secretary General of the United Na- 
tions. 

Mr. Chairman, I ask Members to vote 
for this amendment and keep U.S. 
forces under U.S. control. 

Mr. Chairman, I reserve the balance 
of my time. 

O 1615 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume to 
say that with sadness, I find that I 
must disagree and oppose this amend- 
ment. Mr. Chairman, I read it. Let me 
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read it to the body. No funds available 
to the Department of Defense may be 
used to assign or detail any member of 
the Armed Forces to duty with the 
United Nations Rapidly Deployable 
Mission Headquarters (or any similar 
United Nations military operations 
headquarters).“ This amendment could 
lead to disaster. 

First, Mr. Chairman, let me state un- 
equivocally that I am against a stand- 
ing union army. I will repeat that. Iam 
against a United Nations standing 
army. That is not right. Also, thinking 
of the words of my friend from Colo- 
rado (Mr. HEFLEY), who is my good 
friend, he speaks of the commitment of 
the United States forces being kept 
with Congress, and if he will recall, not 
so long ago our colleague, the gen- 
tleman from Indiana (Mr. BUYER) and I, 
made that case very well, and success- 
fully, on this floor through our debate, 
and I think the gentleman from Colo- 
rado agreed with us, that the forces at 
that time should not be deployed to 
Bosnia. 

So on the very basics of which the 
gentleman from Colorado speaks, I 
agree, but that is not what we are pass- 
ing into law. 

What is being passed into law is the 
amendment that I just read. It could 
create some real problems for Amer- 
ican soldiers. It could create some real 
problems for American leadership. For 
instance, it restricts the flexibility of 
the President’s ability to detail or oth- 
erwise deploy U.S. military personnel 
in his capacity as Commander in Chief 
with the advice of his military advi- 
sors. That is very, very important. I 
speak not just for this President, I 
speak for those future Presidents re- 
gardless of what political party to 
which they belong. 

I also mention the fact that it would 
undermine our efforts encouraging 
other nations to play a greater role in 
U.N. peacekeeping activities. If we are 
not helping plan something, and they 
know we are the best, and we are the 
best, whether it be at planning or in 
the field, it would undermine those na- 
tions’ confidence, playing a role in 
those activities where we participate. 
But more than that, it concerns me a 
great deal that this amendment would 
prevent the best and the brightest of 
our Armed Forces to plan with other 
nations and to be a leading part of 
planning with those other nations in 
an operational situation. 

Mr. Chairman, this would be similar 
to prohibiting the United States of 
America’s military forces from plan- 
ning NATO operations. This does not 
prevent them from being in the field; 
this does not prevent or interfere with 
the Commander in Chief’s prerogatives. 
This prevents good military thinking, 
and we are the best. 

I have spent a great deal of time, as 
my friend from Colorado (Mr. HEFLEY) 
will recall, with the military war col- 
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leges, both intermediate war colleges 
such as at Fort Leavenworth and the 
senior war colleges such as the Na- 
tional War College, and we put a lot of 
time, effort and money into making 
our captains and majors and lieutenant 
commanders the best and the brightest 
for planning things. We are good at it. 
We are going to say to the finest mili- 
tary planners, whether it be an oper- 
ation that involves risk, or an oper- 
ation that involves humanitarianism, 
or an operation that involves peace- 
keeping; this is going to say to the best 
and brightest planners in military uni- 
form of the United States you cannot 
participate. You can send the troops 
out there, but you cannot participate 
in the planning. 

That is an invitation for disaster for 
some fine young Americans. One of the 
problems that we had in Somalia, if the 
gentleman remembers, was that there 
was no central planning for that oper- 
ation. 

What this amendment will allow, for 
instance, it would allow the 
Bangladeshis, the Ethiopians. the 
Kazakhstanis, to do the planning for 
American forces to go out in the field. 
Jam not about to let that happen. I am 
not about to let other people plan for 
the American troops. That is wrong. 
When American troops are involved, 
when their safety is involved, when 
their mission is involved, I cannot and 
I will not support that. 

I must compliment the gentleman 
from Colorado (Mr. HEFLEY) in his at- 
tempt to stand, as I do, against a 
standing in our Nation’s army. But as 
so often happens, this rifle shot, Mr. 
Chairman, sadly misses the mark. 

In truth and fact, the U.S. forces in 
Korea would be affected because that 
was and is a United Nations operation. 
The troops that we have, and I visited 
them, and I am so proud of them, in 
Macedonia on peacekeeping, watchful 
duty, no American military personnel 
could plan what they do. Do we want 
those other folks to tell where they are 
going to be, what they are going to be 
doing and how they are going to be 
doing it? No. I want Americans plan- 
ning this. 

I would really hope that my friend 
from Colorado would take a good look 
at this and if he would like to have an 
amendment that would say that he 
stands against a standing by the 
United Nations army, I am with the 
gentleman. I think that is absolutely 
wrong. But let us not risk the lives of 
bright young Americans by not having 
bright, a little bit older Americans, 
plan what they are going to do in hu- 
manitarian or peacekeeping crisis situ- 
ations. 

So I find myself driven to the conclu- 
sion that I must oppose this. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume be- 
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fore I yield to the chairman of the 
Committee on National Security. 

I find it unusual that the gentleman 
from Missouri (Mr. SKELTON) and I are 
ever in disagreement on anything, and 
I think it illustrates that people of 
goodwill and with good reading ability 
can read the same thing and find very, 
very different meanings in it. 

What this is meant to do is exactly 
what the gentleman said he would sup- 
port, and that is not to have a standing 
U.N. army. As to the gentleman’s ex- 
planation, I do not want all of those 
things either, I would say to the gen- 
tleman. I do not want to undermine 
our efforts to get others to participate, 
but for 50 years we have gotten others 
to participate without a standing U.N. 
army. 

The gentleman talks about us letting 
others plan. That is the very idea. We 
do not want others to plan our com- 
mand and control of our troops. They 
are not to be a standing army. If we are 
going to get involved with the U.N., we 
want it to function like it has over the 
last 50 years. We get involved. Gen- 
erally we take the lead. Generally we 
do the planning. Generally the others 
join in with us as in the Persian Gulf 
War to accomplish a U.N. mission. 

So I think the goal is the same. The 
gentleman is reading into this amend- 
ment things that I simply do not see 
there. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
South Carolina (Mr. SPENCE), the 
chairman of the Committee on Na- 
tional Security. 

Mr. SPENCE. Mr. Chairman, I rise in 
support of the Hefley amendment pro- 
hibiting the assignment of United 
States Armed Forces to the United Na- 
tions Rapidly Deployable Mission 
Headquarters. 

Last October, the State Department 
approved $200,000 from its voluntary 
peacekeeping account to create a U.N. 
Rapidly Deployable Mission Head- 
quarters. This was the first down pay- 
ment in the United Nations $2.3 million 
plan for this organization. Officially, 
the purpose of this RDMH, or whatever 
we call it, is to set up a command and 
control center for U.N. forces anywhere 
in the world. The headquarters is to 
have 8 officers, apparently perma- 
nently detailed to the U.N., and al- 
ready has a Canadian Army Lieutenant 
Colonel who is “on loan“ to organize 
the headquarters and recruit other offi- 
cers to join in. 

Mr. Chairman, I have no doubt that 
such an arrangement could improve 
the performance and professionalism of 
U.N. peacekeeping forces, and they cer- 
tainly need it. However, it is clear that 
the U.N. continues to pursue a broader 
agenda, and that is the key element we 
are talking about here today. 

Choi Young-Jin, the Korean dip- 
lomat, who is the U.N.’s Assistant Sec- 
retary General for Peacekeeping, re- 
cently admitted that the U.N. remains 
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committed to establishing a standing 
army. The U.N.’s official spokesman 
later tried to clarify that, and said 
that Rapidly Deployable Mission Head- 
quarters is an interim step, an interim 
step. That is exactly what we are talk- 
ing about, since a standing army is 
“too ambitious for the time being.” 

We are looking at the long haul in 
this legislation today. 

There are also legitimate questions 
over whether Rapidly Deployable Mis- 
sion Headquarters represents a first 
step toward U.N. military independ- 
ence. It already promises to weaken 
the ability of the Congress to influence 
United States military action. The 
first mission of the headquarters is re- 
ported to be in the Central African Re- 
public to replace the French army as it 
withdraws from that troubled Nation. 
But just this March, Congress blocked 
the administration’s $9.5 million re- 
quest to pay the U.S. share of that mis- 
sion. Nonetheless, the administration 
has supported the mission in the Secu- 
rity Council, and now apparently the 
Rapidly Deployable Mission Head- 
quarters will lead the way into the 
Central African Republic. 

Confronted with the charge that this 
headquarters represents a first step to- 
ward a standing U.N. force, State De- 
partment officials do not simply deny 
the link between the two. Indeed, they 
go further, saying that they support 
the Rapidly Deployable Mission Head- 
quarters because it does not support 
the standing army concept. That does 
not make sense. This makes no sense. 

Let me review the facts. This head- 
quarters unit will provide the core ca- 
pability for a U.N. standing army. The 
nations which support a standing army 
concept welcome this development, and 
U.N. officials describe it as an interim 
step toward a standing army. Think of 
the implications of a standing U.N. 
army. Will they defend the United 
States of America against others? 
What part will our own Armed Forces 
play in it in such an event? 
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The lesson learned in recent years, 
especially in places like Bosnia and So- 
malia, is that the United Nations mili- 
tary operations are more likely to 
draw U.S. forces into a mess, rather 
than to keep them out. I wonder 
whether the eight soldiers who are sup- 
posed to form the U.N. Rapidly 
Deployable Mission Headquarters in 
the Central African Republic will once 
again prove to be an advance party for 
what becomes an American operation? 

Time and time again the Congress 
has passed legislation to limit the par- 
ticipation of United States troops in 
U.N. missions. Only congressional vigi- 
lance, and where necessary, preemptive 
action such as the Hefley amendment, 
can prevent the further subcontracting 
of American foreign security policy to 
the United Nations. I strongly urge my 
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colleagues to 
amendment. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me say that if 
what we are really after is the same 
thing, why do we not amend this or re- 
write it and say that the United States 
shall not participate in a standing 
United Nations army? That is not what 
this says. 

I am very, very concerned that, after 
the fact. we may very well find some 
fine young Americans, as a result of 
not being able to plan ahead and not 
have people planning ahead who know 
what they are doing, and Americans 
who know what they are doing, injured 
or even killed. It is a deep concern of 
mine. 

I know full well, Mr. Chairman, that 
on the very substance of this issue that 
the gentleman from Colorado (Mr. 
HEFLEY) and I agree, but the wording of 
this frankly causes me a great deal of 
concern. If we read this very carefully, 
we will see that it opens a door to 
Ukranians and Russians and 
Kazakhstanis and Bangladeshis for 
planning what our armed forces are 
going to do. I cannot, I cannot, stand 
by and let that happen. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Florida (Mr. 
HASTINGS). 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I want to approach this subject 
very carefully. First, I thank the gen- 
tleman from Missouri (Mr. SKELTON) 
for yielding time to me. The gentleman 
from Missouri (Mr. SKELTON) and the 
gentleman from Colorado (Mr. HEFLEY) 
are two people that I have the greatest 
respect for, as I do virtually all of the 
Members of this institution. 

Mr. Chairman, this particular amend- 
ment, most respectfully, is attempting 
to solve a problem that does not exist. 
We have all, at some point, been crit- 
ical of the United Nations. Many have 
criticized the United Nations for its 
failure to respond promptly to conflict 
overseas. Our colleagues on the Com- 
mittee on National Security often 
criticize the U.N. for not having profes- 
sional military capabilities. 

However, this proposed U.N. Rapidly 
Deployable Mission Headquarters is a 
response to these criticisms. It would 
be a very small unit in New York, 
staffed by a handful of U.N. employees 
and personnel, on loan from member 
states which could deploy quickly to 
the field to establish communications 
links, make a survey of the ground sit- 
uation, and other commonsense steps. 
This unit is not a stalking horse for a 
United Nations standing army. 

I remember reading something in the 
Washington Times to that effect, and I 
think that that article in and of itself 
was ill-advised, to suggest that the 
military, or those of us here in Con- 
gress who pay attention to the defense 
and foreign policy matters, would not 
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have the ability to understand that a 
standing army had been created at the 
United Nations without our knowledge. 

If we want the United Nations to be 
more professional in its peacekeeping 
operations, and we do, I cannot under- 
stand why we would want to prohibit 
United States military personnel from 
participating in such a unit. We would 
all agree, I would hope, that the United 
States military is the finest in the 
world. Why would we not want, on a 
voluntary basis, to contribute, say, a 
communications specialist to this very 
small unit at the United Nations? 

Mr. Chairman, I urge Members to op- 
pose this amendment. In my view, and 
in the view of several of us that serve 
on the Committee on International Re- 
lations, it is unnecessary and it is 
harmful to our interests. It is patently 
obvious that the administration op- 
poses it, but I call on all my colleagues 
in this body to oppose this amendment, 
as well. 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I hope the gentleman 
who just spoke listened to the gen- 
tleman from South Carolina (Chairman 
SPENCE) when he read the statement 
from the Secretary General’s office 
which says that this is an interim step, 
that we cannot get the standing army 
yet, but this is the interim step. So 
this is the start of their idea of a 
standing army. 

I think most of us would agree we do 
not want a standing army. So where do 
we stop it? We stop it at the outset. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. HEFLEY. I yield to the gen- 
tleman from Florida. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing to me. 

Mr. Chairman, does the gentleman 
think for one minute that the gen- 
tleman from Missouri (Mr. SKELTON) or 
any of the fine Members of the Com- 
mittee on National Security or anyone 
else on the Committee on International 
Relations would stand idly by and 
allow that to develop? 

This is not a step in that direction, I 
say to the gentleman from Colorado 
(Mr. HEFLEY). I honestly think we can 
stop it. The gentleman is asking for 
something that is just not a problem. 

Mr. HEFLEY. Mr. Chairman, I would 
say to the gentleman, we have already 
put $200,000 into it, and we did not stop 
it. 

Mr. Chairman, I yield 34% minutes to 
the gentlewoman from Idaho (Mrs. 
CHENOWETH). 

Mrs. CHENOWETH. I thank the gen- 
tleman from Colorado for yielding time 
to me, Mr. Chairman. 

Mr. Chairman, I rise in strong sup- 
port of the Hefley amendment, which 
would, very simply, prohibit President 
Clinton from putting our troops under 
the command of a newly created 
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United Nations organization known as 
the Rapidly Deployable Mission Head- 
quarters. 

The U.N. Rapidly Deployable Mission 
Headquarters is designed to function as 
a worldwide command and control net- 
work for U.N. forces. This new organi- 
zation, which is here, which is being 
funded, would create a worldwide 
standby army for peacekeeping oper- 
ations which could mobilize at any 
time. 

Most of my colleagues, most Mem- 
bers of Congress on both sides of the 
aisle, would be really disturbed to 
know that the Clinton administration, 
without authorization, has given the 
U.N. $200,000 as seed money to organize 
this army. That is the problem, Mr. 
Chairman, that is the problem. 

This Rapidly Deployable Mission 
Headquarters would report to an eight- 
member command unit at the United 
Nations, which functions under the 
U.N. Security Council. In other words, 
this is a permanent military unit 
which functions directly under the con- 
trol of the United Nations. It appears 
to be a backdoor way for creating a 
standing army when Congress has spe- 
cifically prohibited U.S. support for a 
standing army. 

Mr. Chairman, I want to remind my 
colleagues of the tragedy that occurred 
in Mogadishu, Somalia. We might re- 
call watching in horror as the U.S. 
Army helicopter was attacked and our 


troops were dragged through the 
streets, held hostage, tortured, and 
killed. 


Members might also recall that the 
multinational military unit created for 
the Somalia engagement functioned 
under the control of the U.N. An inves- 
tigation revealed that the primary fac- 
tor was not centralized planning, Mr. 
Chairman. The primary factor which 
led to this terrible incident was the in- 
ability of the various military com- 
manders to communicate to one an- 
other because of the language barriers. 
They could not talk to one another. 

If we allow another military engage- 
ment to function under the control of 
the U.N., similar types of tragedies are 
certain to happen. In fact, it happens 
the creation of the Rapidly Deployable 
Mission Headquarters could be the pre- 
cursor to a deployment in highly un- 
stable and dangerous Central African 
Republic. The first mission of the head- 
quarters was reported to be in the Cen- 
tral African Republic, to replace the 
French army as it withdraws from that 
troubled Nation. 

Just this March Congress blocked the 
administration’s $9.5 million request to 
pay the U.S. share of that mission. 
However, by supporting the Rapidly 
Deployable Mission Headquarters, the 
Clinton administration has simply ig- 
nored the mandate by Congress not to 
get our troops involved in the Central 
African Republic. That is the problem. 
That is what this amendment is ad- 
dressing, Mr. Chairman. 
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Mr. SKELTON. Mr. Chairman, I yield 
3 minutes to the distinguished gen- 
tleman from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I thank the gentleman for 
yielding me the time. 

Mr. Chairman, I find myself betwixt 
and between two very, very good mem- 
bers of this committee, two excellent 
Members of Congress. 

If I listen to both of the Members, I 
find them saying almost the same 
thing. They are both saying we do not 
want a standing U.N. army, and I agree 
with that. The difference I see is in the 
point that the gentleman from Mis- 
souri (Mr. SKELTON) makes, which is 
why, when there will be a joint oper- 
ation, do we prohibit the very best 
from participating? 

Last October I had lunch with the 
head of the British forces, the head of 
the French forces, the head of the 
Italian forces over in Bosnia, very 
proud people who spent their whole 
lives getting to the top of their profes- 
sion. 

It must have been very difficult for 
them to say what they said, but what 
they said was that they could not do it 
without the Americans; that when they 
went in without the Americans, their 
peacekeepers were chained to the light- 
post, and people were raped and mur- 
dered and tortured in front of them, to 
show them how helpless they were. All 
that changed when the American 
troops came in. 

What I would like the gentleman 
from Colorado (Mr. HEFLEY) and the 
gentleman from Missouri (Mr. SKEL- 
TON) to do is I would like to see the 
amendment of the gentleman from Col- 
orado (Mr. HEFLEY) move on, but I 
would hope that in the very long time 
we have between now and the con- 
ference committee, that the Members 
work this out so that we accomplish 
what I know to be the Members’ mu- 
tual goals. 

I would simply ask the author of this 
amendment if he would be willing to 
try to work with the gentleman from 
Missouri (Mr. SKELTON) on this, be- 
cause Iam hearing the Members saying 
way too many of the same things for us 
to get involved in a fight on the floor 
about this. 

Mr. HEFLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Colorado. 

Mr. HEFLEY. Mr. Chairman, I think 
the gentleman from Missouri (Mr. Tay- 
LOR) is absolutely right. I think the 
goals of the gentleman from Missouri 
(Mr. SKELTON) and me are the same as 
the gentleman's probably are. If we can 
work out a better way to word this so 
it takes care of the concerns of the 
gentleman from Mississippi (Mr. TAY- 
LOR) and the gentleman from Missouri 
(Mr. SKELTON), I will be happy to do 
that. 

We all do not want a standing army, 
that is what we are all trying to avoid. 
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I would pledge to work with the gen- 
tleman from Missouri (Mr. SKELTON) to 
see if we cannot get this wording to all 
of our satisfaction. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I thank the gentleman. 

Mr. HEFLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Texas 
(Mr. PAUL) 

Mr. PAUL. Mr. Chairman, I thank 
the gentleman for yielding time to me, 
and I would like to compliment the 
gentleman for bringing this amend- 
ment to the floor. 

Mr. Chairman, I want to make a cou- 
ple of points. One, the other side of the 
aisle has mentioned that this is only a 
small amount. We are just introducing 
this idea. We are only giving a couple 
of dollars now. It reminds me of the ar- 
guments in 1913, let us have an income 
tax, but it is only going to be a frac- 
tion of 1 percent. We know what hap- 
pened. There are plans for what they 
are doing. This is the time to stop it. 

I think another point that we ought 
to make is, how did they get any 
money already? They got it from the 
Defense Department. We did not even 
appropriate the money. They have al- 
ready started it. They have used Amer- 
ican taxpayers’ money without a direct 
appropriation from this Congress, and 
it is about time we stopped that type of 
legislation. That is the point. Where 
did the money come from? The Defense 
Department. It goes over into the 
United Nations for meddling, meddling 
overseas. It is taken away, literally, 
from defense. 

We have a problem in this country 
for national defense. We have Air Force 
people who do not get flying time. Our 
men are not trained. We do not have 
the right equipment. We continuously 
spend all our money overseas, endlessly 
getting involved in Bosnia and Soma- 
lia, and wherever. 

I think it is policy that needs to be 
addressed. It is the policy that allows 
our administration to do this, because 
there is too much complicity in allow- 
ing the United Nations to assume our 
sovereignty. 
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That is the point here. The American 
people deserve better protection. They 
deserve better protection of their 
money. They deserve better protection 
of their youngsters who may get draft- 
ed and may get sent overseas. There is 
a great deal of danger in the Bosnia 
and Kosovo area, yet here we are talk- 
ing about starting a new U.N. organiza- 
tion that unfortunately dwells on the 
term and brags about rapidly 
deployable. That is the last thing we 
need from the United Nations. I would 
like to slow it up, but now they want 
to take away our sovereignty to go and 
get involved more easily than ever and 
more quickly than ever. 

So this is absolutely the wrong direc- 
tion that we are going in today. This is 
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a further extension of the notion that 
our obligation is to police the world. 
We are supposed to make the world 
safe for democracy. Just think, since 
World War II, we have not had one de- 
clared war, but we sure have been 
fighting a lot. We have lost well over 
100,000 men killed. We have lost, we 
have had hundreds of thousands of men 
injured because we have a policy that 
carelessly allows us to intervene in the 
affairs of other nations, and we allow 
the United Nations to assume too 
much control over our foreign policy. 

It is up to the U.S. Congress to do 
something about that; that is, to take 
away the funding. This is a great 
amendment. I cannot conceive of any- 
body voting against this amendment 
and pretending that this is only a little 
bit. 

Mr. HEFLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Mary- 
land (Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Chairman, our President may be a 
globalist. He may genuinely believe 
that if we support a U.N. army that is 
stronger than the military of any 
member state, that this will permit the 
United Nations to keep the peace in 
the world. This rapid response force 
could very easily be a first step in this 
direction. 

Clearly, the President means it to be 
a step in whatever direction he intends 
to go because he has given them 
$200,000. 

I have some problem understanding 
how he can do this because Article I, 
section 9 of the Constitution says, No 
money shall be drawn from the Treas- 
ury but in consequence of appropria- 
tions made by law.” 

The Congress makes those appropria- 
tions. We made no such appropriation. 
I do not understand how the President 
can give our taxpayers’ money to the 
U.N. without an act of Congress. 

The citizens of our country do not 
support any such idea as a standing 
army or rapid response force in the 
United Nations. They support the Con- 
stitution, which says very clearly, in 
Article I, section 8, The Congress 
shall have power to declare war.““ 

The President cannot do this, and 
any time he sends troops in harm’s way 
it is the equivalent of a declaration of 
war, and I submit that that is tech- 
nically in violation of the Constitu- 
tion. 

Mr. Chairman, if we vote down this 
amendment, Americans will think that 
we have gone mad. If we are going to be 
involved in military activities, we need 
to do so as Americans and under the 
control of Americans. 

The gentleman from Missouri made 
the argument that if we pass this 
amendment that we will limit the 
President’s ability to send our troops 
hither and yon in the world. I should 
hope so. I think that when he uses tax- 
payers’ money in sending our troops to 
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faraway lands where they are in harm’s 
way. that is the exact equivalent of a 
declaration of war. Except in a dire 
emergency, he has no right to do this. 
Americans do not want him to con- 
tinue to do this. That is Congress’s re- 
sponsibility, as defined by the Con- 
stitution. 

Americans in poll after poll support 
the spirit of this amendment by at 
least 4 to 1. This amendment does not 
say we cannot participate in planning 
or in execution. It simply says, our in- 
volvement will not be automatic be- 
cause we are a member of some rapid 
response force. It says that we will de- 
cide each time what is in our best na- 
tional interest. 

The amendment does not prohibit 
joint operations. It simply says that 
when we are involved, we will decide 
and we will control. 

Mr. Chairman, this is a very common 
sense amendment which Americans 
overwhelmingly support. We must sup- 
port it here also. 

Mr. HEFLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Kansas 
(Mr. RYUN). 

Mr. RYUN. Mr. Chairman, I rise in 
strong support of the Hefley amend- 
ment to prohibit the assignment of 
U.S. Armed Forces to United Nations 
Rapidly Deployable Mission Head- 
quarters. 

It is no secret that the United Na- 
tions wants to establish a standing 
army. My concern is that we may be 
starting down a slippery slope toward 
the goal of placing our troops under 
the command of the United Nations. 
U.S. troops are already deployed 
around the world to U.N. peacekeeping 
operations, and this is very important, 
which have little to do with U.S. secu- 
rity issues, this is also important, 
which have questionable success rates. 

These deployments are putting a 
strain on our defense budget, and they 
are also shrinking our military and 
they are putting our people, our mili- 
tary people in harm’s way. Our defense 
budget continues to decline. Readiness 
shortfalls are common. No U.S. mili- 
tary resources should be made avail- 
able to the U.N. Rapidly Deployable 
Missions Headquarters. 

If the administration is able to find 
money, and it is my prayer that they 
can find money, but we can use it on 
national security, as opposed to con- 
tributing money to a new U.N. project. 
I know I have plenty of military hous- 
ing quality-of-life problems back in my 
district which should be funded before 
we spend additional taxpayer dollars 
on new U.N. bureaucracies. 

I urge my colleagues to protect our 
Armed Forces from any future U.N. in- 
fringements and vote yes on the Hefley 
amendment. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

I have made my thoughts clear, and I 
oppose a standing United Nations 
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army. I oppose the United States mili- 
tary forces being part of a standing 
United Nations army. What I am con- 
cerned about is the wording in this 
amendment that may cause in the long 
run some injuries and casualties to 
wonderful United States troops. 

I think that is our job in this body, 
to support the troops. And in my small 
way, in reading this amendment and 
the wording of this amendment, I am 
standing up for American troops. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

In summary, again, I think the gen- 
tleman from Missouri (Mr. SKELTON) 
and I are on the same track. We inter- 
pret the wording of this amendment a 
little differently. I think we are on the 
same track as to what we want to do. 
I hope that we can work this out. 

Let me just read again a brief para- 
graph that the gentleman from South 
Carolina (Mr. SPENCE) emphasized: 
Choi Young-Jin, the Korean diplomat 
who is the U.N.’s Assistant Secretary 
General for Peacekeeping, recently ad- 
mitted that the U.N. remains com- 
mitted to establishing a standing 
army. Now get that, the U.N. remains 
committed to establishing a standing 


army. 

The U.N.'s official spokesman later 
tried to clarify what Mr. Choi meant to 
say, that this rapidly deployable head- 
quarters is an interim step, he said, 
since a standing army is too ambitious 
for the time being. In other words, one 
of the leading diplomats, the Assistant 
Secretary General for Peacekeeping 
said that the U.N. is committed to a 
standing army and, of course, he went 
too far and so he tried to explain it and 
then he said, well, that is too ambi- 
tious a step for right now. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HEFLEY. I yield to the gen- 
tleman from Missouri. 

Mr. SKELTON. Mr. Chairman, he is 
absolutely wrong. I am not for that. I 
am not for that at all. 

What bothers me is the wording of 
this amendment. I think this amend- 
ment, as worded, as I explained a few 
moments ago, should it become law, 
could very well invite some real disas- 
ters for our troops. I really think that 
it can be rewritten much, much better. 

Mr. HEFLEY. Mr. Chairman, the gen- 
tleman may be absolutely right. It may 
be able to be worded much better, but 
if he and I believe the same thing, that 
we do not want a standing army, the 
way for us to assure that is to let this 
amendment go ahead and progress. I 
have committed to the gentleman that 
I will work with him as we go through 
this process and try to get the wording 
in a way that we can both agree on. 
But if we kill the amendment here 
today on the floor of the House, then 
there is no opportunity for us to do 
that. 
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Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
PEASE). The question is on the amend- 
ment offered by the gentleman from 
Colorado (Mr. HEFLEY). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. HEFLEY. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 441, further 
proceedings on the amendment offered 
by the gentleman from Colorado (Mr. 
HEFLEY) will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 441, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: 

Amendment No. BI offered by the 
gentlewoman from New York (Mrs. 
LOWEY); amendment No. B-2 offered by 
the gentleman from New York (Mr. 
GILMAN); amendment No. B-3 offered 
by the gentleman from Colorado (Mr. 
HEFLEY). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. BI OFFERED BY MRS. LOWEY 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentlewoman from New 
York (Mrs. LOWEY) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 190, noes 232, 
not voting 10, as follows: 


[Roll No. 171] 
AYES—190 

Abercrombie Campbell Dooley 
Ackerman Capps Edwards 
Allen Cardin Ehrlich 
Andrews Castle Engel 
Baesler Clayton Eshoo 
Baldacci Clement Etheridge 
Barrett (WI) Clyburn Evans 
Bass Condit Farr 
Becerra Conyers Fattah 
Bentsen Coyne Fawell 
Berman Cramer Fazio 
Bishop Cummings Filner 
Blagojevich Davis (FL) Foley 
Blumenauer Davis (IL) Ford 
Boehlert DeFazio Fowler 
Bonior DeGette Frank (MA) 
Bono Delahunt Franks (NJ) 
Boswell DeLauro Frelinghuysen 
Boucher Deutsch Frost 
Boyd Dicks Furse 
Brown (CA) Dingell Gejdenson 
Brown (FL) Dixon Gephardt 
Brown (OH) Doggett Gilchrest 


Gilman 
Gordon 

Green 
Greenwood 
Gutierrez 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 


Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B. 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kilpatrick 
Kind (WI) 


Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barcia 


Chambliss 
Chenoweth 
Christensen 
Coble 


Davis (VA) 
Deal 

DeLay 
Diaz-Balart 


Martinez 
Matsul 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McKinney 


Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moran (VA) 
Morella 
Nadler 
Neal 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 


Rothman 
Roukema 
Roybal-Allard 


NOES—232 


Dickey 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Ensign 
Everett 
Forbes 
Fossella 
Fox 
Gallegly 
Ganske 


Granger 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
John 
Johnson, Sam 
Jones 
Kanjorski 
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Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Shaw 
Shays 
Sherman 
Sisisky 
Skaggs 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stark 
Stokes 
Strickland 
Tanner 
Tauscher 
Thomas 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 


Waxman 


King (NY) 
Kingston 
Klink 

Klug 
Knollenberg 
Kucinich 
LaFalce 


Lazio 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 


Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Packard 
Pappas 
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Parker Ryun Stupak 
Paul Salmon Sununu 
Paxon Sanford Talent 
Pease Saxton Tauzin 
Peterson (MN) Scarborough Taylor (MS) 
Peterson (PA) Schaefer, Dan Taylor (NC) 
Petri Schaffer, Bob Thornberry 
Pickering Sensenbrenner Thune 
Pickett Sessions Tiahrt 
Pitts Shadegg Traficant 
Pombo Shimkus 
Portman Shuster Upton 
Poshard Skeen Walsh 
Quinn Skelton Wamp 
Radanovich Smith (MI) Watkins 
Rahall Smith (NJ) Watts (OK) 
Redmond Smith (OR) Weldon (FL) 
Regula Smith (TX) Weldon (PA) 
Riggs Smith, Linda Weller 
Riley Snowbarger Weygand 
Roemer Solomon Whitfield 
Rogan Souder Wicker 
Rogers Spence Wolf 
Rohrabacher Senni Young (AK) 
Ros-Lehtinen Stenholm 
Rayco Stump Young (FL) 
NOT VOTING—10 
Bateman Gonzalez Stabenow 
Carson Harman Wise 
Clay Meeks (NY) 
Ewing Murtha 
O 1716 
The Clerk announced the following 
pair: 


On this vote: 
Ms. Stabenow for, with Mr. Ewing against. 


Mr. GEKAS and Mr. LAZIO of New 
York changed their vote from taye” to 
**no.”’ 

Mr. KIND and Mrs. CLAYTON 
changed their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
PEASE). Pursuant to House Resolution 
441, the Chair announces that it will re- 
duce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device will be taken on each 
amendment on which the Chair has 
postponed further proceedings. 

AMENDMENT OFFERED BY MR. GILMAN 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from New York 
(Mr. GILMAN) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 420, noes 1, 
not voting 11, as follows: 


[Roll No. 172] 
AYES—420 
Abercrombie Andrews Baesler 
Ackerman Archer Baker 
Aderholt Armey Baldacci 
Allen Bachus Ballenger 


May 20, 1998 


Barcia 
Barr 
Barrett (NE) 


Bishop 
Blagojevich 
Biiley 
Blumenauer 
Blunt 
Boehlert 


Brady 

Brown (CA) 
Brown (FL) 
Brown (OH) 


Chambliss 
Christensen 


Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 


Emerson 
Engel 
English 
Ensign 


Franks (NJ) 
Frelinghuysen 
Frost 


Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 


Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Matsui 
McCarthy (M0) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
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Pickering Scarborough ‘Tauscher 
Pickett Schaefer, Dan Tauzin 
Pitts Schaffer, Bob Taylor (MS) 
Pombo Schumer Taylor (NC) 
Pomeroy Scott Thomas 
Porter Sensenbrenner ‘Thompson 
Portman Serrano Thornberry 
Poshard Sessions Thune 
Price (NC) Shadegg Thurman 
Pryce (OH) Shaw Tiahrt 
Quinn Shays 
Radanovich Sherman ee 
Rahall Shimkus Towns 
Ramstad Shuster Traficant 
Rangel Sisisky Tarner 
Redmond Skaggs Upton 
Regula Skeen Velázquez 
Reyes Skelton Vento 
Riggs Slaughter Visclosk 
Riley Smith (MI) va 
Rivers Smith (NJ) W. 
Rodriguez Smith (OR) teeter 
Roemer Smith (TX) eters 
Rogan Smith, Adam Watkins 
Rogers Smith, Linda Watt (NC) 
Rohrabacher Snowbarger Watts (OK) 
Ros-Lehtinen Snyder Waxman 
Rothman Solomon Weldon (FL) 
Roukema Souder Weldon (PA) 
Roybal-Allard Spence Weller 
Royce Spratt Wexler 
Rush Stark Weygand 
Ryun Stearns White 
Sabo Stenholm Whitfield 
Salmon Stokes Wicker 
Sanchez Strickland Wolf 
Sanders Stump Woolsey 
Sandlin Stupak Wynn 
Sanford Sununu Yates 
Sawyer Talent Young (AK) 
Saxton ‘Tanner Young (FL) 
PRESENT—1 
Frank (MA) 
NOT VOTING—11 
Bateman Gonzalez Murtha 
Carson Harman Stabenow 
Clay McDade Wise 
Ewing Meeks (NY) 
0 1725 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT B-3 OFFERED BY MR. HEFLEY 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on amendment No. 3 of- 
fered by the gentleman from Colorado 
(Mr. HEFLEY) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 250, noes 172, 
not voting 10, as follows: 


[Roll No. 173] 
AYES—250 

Aderholt Barton Bonilla 
Andrews Bass Bono 
Archer Bereuter Boswell 
Armey Berry Brady 
Bachus Bilbray Bryant 
Baker Bilirakis Bunning 
Ballenger Bishop Burr 
Barcia Bliley Burton 
Barr Blunt Buyer 
Barrett (NE) Boehlert Callahan 
Bartlett Boehner 


Calvert 


Camp 
Canady 
Cannon 
Capps 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 


Cunningham 
Danner 
Davis (VA) 


Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 

Gekas 
Gibbons 
Giichrest 


Gutierrez 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 

Hefner 

Herger 


Abercrombie 
Ackerman 
Allen 
Baesler 
Baldacci 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boucher 
Boyd 

Brown (CA) 
Brown (FL) 
Brown (OH) 
Campbell 
Cardin 


Hostettler 
Hulshof 
Hunter 
Hutchinson 
Inglis 

Istook 
Jenkins 
Johnson (WI) 


Knollenberg 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Manzullo 
Martinez 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 
Neumann 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Pomeroy 
Portman 
Poshard 


NOES—172 


Clayton 
Clyburn 
Conyers 
Costello 
Coyne 
Cummings 
Davis (FL) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Ehlers 


9989 


Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 

Riley 
Roemer 
Rogan 


Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryun 
Salmon 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Strickland 
Stump 
Sununu 
Talent 
‘Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
‘Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 

Wolf 

Young (AK) 
Young (FL) 


Furse 
Gejdenson 
Gephardt 
Greenwood 
Hall (OH) 
Hamilton 
Hastings (FL) 
Hilliard 
Hinchey 
Hinojosa 
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Holden Matsul Rodriguez 
Hooley McCarthy (MO) Rothman 
Houghton McCarthy (NY) Roybal-Allard 
Hoyer McDermott Rush 
Hyde McGovern Sabo 
Jackson (IL) McHale Sanchez 
Jackson-Lee McKinney Sanders 

(TX) Meehan Sawyer 
Jefferson Meek (FL) Schumer 
John Menendez Scott 
Johnson (CT) Millender- Serrano 
Johnson, E. B. McDonald Sherman 
Kanjorski Miller (CA) Sisisky 
Kennedy (MA) Minge Skaggs 
Kennedy (RI) Mink Skelton 
Kennelly Moakley Slaughter 
Kildee Mollohan Smith, Adam 
Kilpatrick Moran (VA) Spratt 
Kind (WI) Morella Stark 
King (NY) Nadler Stokes 
Kleczka Neal Stupak 
Klink Oberstar Tauscher 
Kolbe Obey Thompson 
Kucinich Olver Thurman 
LaFalce Ortiz Tierney 
Lampson Owens Torres 
Lantos Pallone Towns 
Leach Pascrell Velazquez 
Lee Pastor Vento 
Levin Payne Visclosky 
Lewis (GA) Pelosi Waters 
Lofgren Pickett Watt (NC) 
Lowey Porter Waxman 
Luther Price (NC) Wexler 
Maloney (NY) Rahall Weygand 
Manton Rangel Woolsey 
Markey Reyes Wynn 
Mascara Rivers Yates 

NOT VOTING—10 
Bateman Gonzalez Stabenow 
Carson Harman Wise 
Clay Meeks (NY) 
Ewing Murtha 
o 1733 


Ms. HOOLEY of Oregon changed her 
vote from “‘aye’’ to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. EVERETT. Mr. Chairman, the legislation 
before us today represents our best efforts to 
fashion a defense authorization bill that meets 
the national security requirements of the coun- 
try within a constrained budget. This year 
marks the 14th consecutive year of real de- 
cline in defense spending; a fact that has led 
to the military being slashed by more than 
one-third. As a percentage of the Gross Na- 
tional Product, this defense budget represents 
only 3 percent; the lowest level since before 
World War II. 

| raise these points as a warning. As a Na- 
tion who has invested dearly to amass the 
greatest military in the world, we cannot con- 
tinue the erosion of our national security capa- 
bilities without assuming greater risk in our 
ability to meet the many and varied challenges 
of America’s security interests. The Joint 
Chiefs have all testified that we can still get 
the job done under this budget, but the associ- 
ated risk factor to meet the national threat as- 
sessment continues to increase. The unfunded 
requirements also continue to grow, amount- 
ing to $54 billion over the next 5 years accord- 
ing to the Chiefs. These unfunded require- 
ments range from the modernization of key 
weapon systems, to real property maintenance 
backlogs, to quality of life issues affecting the 
dedicated military personnel and their families. 
In addition to these massive unmet require- 
ments, the Congressional Budget Office has 
indicated that Clinton’s 5-year defense budget 
will not even keep pace with today’s mild rate 
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of inflation. This fact broadens the defense 
budget problems by another $54.4 billion 
shortfall between now and fiscal 2003. 

These sobering realities of the defense 
budget are important to note, because this ad- 
ministration continues to task the military with 
countless forward deployments while failing to 
provide the resources necessary to conduct 
these missions. The Op Tempo rate of our 
military personnel is at the breaking point. The 
Bosnia peacekeeping mission and Operation 
Southern Watch in Iraq continue to sap the 
readiness accounts of the services, requiring 
Congress to approve last-minute emergency 
supplemental appropriations bills to pay for 
critical training accounts depleted by these for- 
eign policy forays. These trends are an indica- 
tion of poor management of the country’s na- 
tional defense. 

With that said, | must commend Chairman 
SPENCE and the subcommittee chairman for 
their work in crafting this bill under these dif- 
ficult circumstances. We have been able to 
provide additional funds for key weapon sys- 
tems procurement like the UH-60 Black Hawk 
helicopters and Javelin precision guided mis- 
siles and speed up the testing and develop- 
ment of the RAH-66 Comanche, while also 
adding critical funds to help improve and 
maintain the infrastructure on our military in- 
stallations. | urge all members to support the 
bill. 

Mr. UNDERWOOD. Mr. Chairman, | join my 
colleagues today in support of H.R. 3616, the 
FY 1999 Defense Authorization Bill. This bi- 
partisan effort has been well received and will 
do much to ensure that the security of the 
United States and its territories will be pre- 
served. 

Mr. Chairman, these are dangerous times. 
Today, the United States is faced with multi- 
faceted threats from all corners of the globe. 
The list is enormous: illicit Ballistic Missile 
technology transfers from Russia and China, 
North Korean and Iranian ballistic missile de- 
velopment, a potential nuclear arms race in 
South Asia, continuing strife in Bosnia, Iraq's 
failure to completely comply with U.N. weap- 
ons inspectors, rioting, oppression, and a se- 
cession crisis in Indonesia, a seemingly insur- 
mountable intemational narcotrafficking prob- 
lem and the specter of global and domestic 
terrorism. Our military forces are being 
stretched to the limit, being forced to do more 
with less. These threats matched against our 
Nation’s shrinking defense budget all create a 
tense security environment that our Nation 
must contend with. 

But, Mr. Chairman, H.R. 3616 is not just 
about outfitting our military with the best 
equipment and training to meet these chal- 
lenges, it is also about doing more for our uni- 
formed men and women. H.R. 3616 includes 
several measures that | introduced that en- 
hances the lives of our service personnel. | 
was able to obtain language that would allow 
National Guardsmen to have equal PX/BX and 
Commissary privileges as the active duty serv- 
icemen when called up for duty during a feder- 
ally declared disaster. We learned of this in- 
equity only too well when Typhoon Paka 
struck Guam last December. Additionally, | re- 
introduced an amendment that will authorize 
the reimbursement for the cost of a rental car, 
after a permanent change of station transfer to 
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a new duty station overseas under the travel 
automobile rental allowance authorized to 
service members. This provision would apply 
only to service members whose motor vehicle 
has not arrived by the promised shipping date. 
This initiative, suggested to me by Colonel 
Adolf Sgambelluri of Guam, became a reality 
after working closely with Congressman STEVE 
Buyer and Congressman GENE TAYLOR. 

Mr. Chairman, the House National Security 
Committee also manages a vital oversight 
function over the Department of Defense. My 
colleagues and | treat this responsibility very 
seriously. Two oversight initiatives that | had 
included in this bill are (1) to secure directive 
report language that requires the Department 
of Defense to report to Congress on the rea- 
sons that led to the establishment of Depart- 
ment of Defense Dependents School 
(DoDDS), their plan of reintegration between 
the DoDDS and the public school system on 
Guam, and report on the specific plans to con- 
struct any structure on Guam for the ex- 
pressed purpose of housing DoDDS facilities 
on Guam; and (2) to require the Department 
of Defense to report to Congress their pro- 
posed plan for privatization of public (depart- 
mental and military) owned electric and water 
utilities and the real property that these utilities 
are located on. The report also requires that 
DoD describe the criterion where such a con- 
veyance will not be made on the grounds of 
national security. | worked closely with Chair- 
man JOEL HEFLEY on this initiative and would 
like to thank him for his foresight in including 
this important initiative. 

Mr. Chairman, one note of dissent, | am not 
in support of this bill's provision that will man- 
date gender-separate training and barracks for 
all services of the armed forces during basic 
training. | have often commented on the grow- 
ing rift in military/civilian relations. | believe 
that for 50 years the armed forces has been 
the most successful institution that promotes 
inclusion of both race and gender. To reverse 
that noble history, which this measure will cer- 
tainly do, is to run the risk of dangerously turn- 
ing our military into an organization that will be 
further separated from the society that it is 
charged to defend. 

Finally, Mr. Chairman, | am deeply con- 
cerned with the Department of Defense's con- 
tinuing utilization of the A-76 process in its 
quest to mete out savings and increase pro- 
ductivity. While | recognize that the Depart- 
ment can no longer conduct business the way 
it had during the Cold War, it seems short- 
sighted and thankless to potentially lay off 
thousands of government employees who 
have served for so long. Despite that the A- 
76 process, at a minimum, provides a chance 
for Government employees to compete, we 
must recognize that this is an inglorious meth- 
od to show our gratitude for all their years of 
public service. | believe that the Department of 
Defense is relying too heavily on A-76, privat- 
ization and other outsourcing initiatives to pro- 
vide sorely needed savings for their programs. 
| remain skeptical over the estimates that DoD 
claims they will reap from these processes. 

Essentially, | am concerned that the retire- 
ment benefit packages of Federal employees 
is penalized severely for early retirement. Cur- 
rently, there is no provision to protect the full 
receipt of benefits if the employee is displaced 
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by a private sector worker as a result of A-76. 
The devastating inequity of A-76 is that a fed- 
eral worker who is 2 to 3 years away from re- 
tirement will lose out on a full pension through 
no fault of their own. In conclusion, it is my 
hope that the Department will seriously review 
the process to protect its loyal employees and 
the retirement benefits that they were prom- 
ised. 

Mrs. FOWLER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. GIBBONS) 
having assumed the chair, Mr. PEASE, 
Chairman pro tempore of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 3616) to authorize appro- 
priations for fiscal year 1999 for mili- 
tary activities of Department of De- 
fense, to prescribe military personnel 
strengths for fiscal year 1999, and for 
other purposes, had come to no resolu- 
tion thereon. 

— 


NOTICE OF INTENT TO OFFER MO- 
TION TO INSTRUCT CONFEREES 
ON H.R. 2400, BUILDING EFFI- 
CIENT SURFACE TRANSPOR- 
TATION AND EQUITY ACT OF 1998 


Mr. MINGE. Mr. Speaker, pursuant 
to clause l(c) of House Rule XXVIII, I 
hereby notify the House of my inten- 
tion tomorrow to offer the following 
motion to instruct House conferees on 
H.R. 2400, Building Efficient Surface 
Transportation and Equity Act of 1998: 

I move the managers on the part of 
the House at the conference on the dis- 
agreeing votes of the two Houses on 
the bill, H.R. 2400, be instructed to en- 
sure that spending for highways and 
transit programs authorized in the con- 
ference agreement on H.R. 2400 is fully 
paid for using estimates of the Con- 
gressional Budget Office, to reject the 
use of estimates from any other source, 
to reject any method of budgeting that 
departs from the budget enforcement 
principles currently in effect, or the 
use of the budget surplus to pay for 
spending on highways or transit pro- 
grams. 

———— 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 2400, BUILDING EFFI- 
CIENT SURFACE TRANSPOR- 
TATION AND EQUITY ACT OF 1998 


Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to instruct conferees. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 


Mr. OBEY moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
bill, H.R. 2400, be instructed to insist that no 
provisions to prohibit or reduce service-con- 
nected disability compensation to veterans 
for smoking-related illnesses be included in 
the conference report on H.R. 2400 to offset 
spending for highway or transit programs. 


The 
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The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. OBEY) and 
the gentleman from Wisconsin (Mr. 
PETRI) each will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, this motion to instruct 
conferees is very simple. It instructs 
the House conferees to protect vet- 
erans’ health care by rejecting any re- 
duction in service-connected disability 
compensation to veterans for tobacco- 
related illnesses and then using those 
cuts to pay for increased highway and 
transit spending. 

Mr. Speaker, we all know that when 
the transportation bill passed, it was a 
bloated budget-busting bill that staked 
a claim on more than $217 billion in 
Federal resources for roads, bridges, 
and mass transit over the next 6 years, 
40 percent more than the levels pro- 
vided in the previous legislation. 

The bill, as it left the House, is not 
paid for at all. So it is no surprise that 
BESTEA conferees have been strug- 
gling for weeks to find the ways to pay 
the check now that it has to be paid. 

Mr. Speaker, even though conferees 
have apparently trimmed the total tab 
on the bill to somewhere around $200 
billion, it is clear that they are having 
trouble finding the funds they need to 
pay for the bill. 

We know that BESTEA conferees evi- 
dently planned to use a combination of 
directed scorekeeping provisions, 
smoke and mirrors, and what is the 
unkindest cut of all, a reduction in vet- 
erans’ compensation for smoking-re- 
lated illnesses. 

Mr. Speaker, the Minge amendment 
which has just been noticed will be of- 
fered tomorrow because, as you know, 
the Office of Management and Budget 
has estimated that savings of $17 bil- 
lion over 6 years could be achieved by 
eliminating existing smoking-related 
disability benefits to veterans who be- 
came addicted to nicotine during mili- 
tary service but whose disability oc- 
curred only after they left military 
service. 

The Congressional Budget Office has 
disputed the OMB estimates. Their sav- 
ings estimates are only about $10.5 bil- 
lion, and many people believe that, 
based on VA’s current claims, that 
even the CBO estimate may be too 
high. 

Nonetheless, the Senate budget reso- 
lution counted the OMB savings as an 
offset for the increased highway and 
transit spending, and the conferees on 
the final version of the highway bill 
are apparently about to adopt this 
overblown savings estimate, even 
though neither the House nor the Sen- 
ate-passed highway bills included any 
provision to cut veterans’ compensa- 
tion. 

What that directed scorekeeping 
means in plain English is that the Con- 
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gress would be able to bust the budget 
by billions of dollars and hide the fact 
from the general public. That is why 
the gentleman from Minnesota (Mr. 
MINGE) wants to offer the motion to- 
morrow in order to try to prevent that. 

Meanwhile, we are trying today in 
this motion to deal with the parallel 
problem. Apparently, the conferees on 
the transportation bill have decided to 
spend $9 billion on over 1,500 pork bar- 
rel projects included in the House bill 
and a nondetermined number of Senate 
pork projects, and would pay for that 
pork by cutting health care benefits for 
veterans. 

In short, Mr. Speaker, apparently the 
conferees would produce a product 
which would commit highway robbery 
on veterans’ health care. 

Mr. Speaker, over 50 veterans groups 
and other groups oppose these cuts in 
disability benefits to sick and disabled 
veterans, or to sick and disabled vet- 
erans who have legitimate service-con- 
nected claims. The organizations that 
oppose this action are the Veterans of 
the Vietnam War; Vietnam Era Vet- 
erans Association; Vietnam Veterans 
of America; the Air Force Sergeants 
Association; American Ex-Prisoners Of 
War; American Paraplegia Society; As- 
sociation of the U.S. Army; Blinded 
Veterans Association; Brotherhood 
Rally of all Veterans Organization; 
Catholic War Veterans, U.S.A.; The En- 
listed Association of the National 
Guard of the United States; Jewish 
War Veterans of the U.S.A.; Legion of 
Valor of the U.S.A.; Military Chaplains 
Association of the U.S.A.; Military 
Order of the Purple Heart; National 
Amputation Foundation; National As- 
sociation for Uniformed Services; Na- 
tional Association of County Veterans 
Service Officers; National Association 
Of Military Widows; National Coalition 
For Homeless Veterans; Noncommis- 
sioned Officers Association; Nurses Or- 
ganization of Veterans Affairs; Polish 
Legion of American Veterans; The Re- 
tired Officers Association; Society Of 
Military Widows; U.S. Merchant Ma- 
rine Veterans of World War II, and so 
on, and so on. 
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Also I have received a number of let- 
ters today from organizations that I 
did not mention, including the Amer- 
ican Legion. I would quote briefly from 
some of these letters. 

The letter from the American Legion 
says: 

Simply put, Members who support rescind- 
ing future veterans benefits to pay for high- 
ways and mass transit projects should be 
ashamed of their actions. 

The Disabled Americans Veterans 
letter reads in part as follows: 

Your effort to introduce a motion to in- 
struct the House conferees on H.R. 2400 not 
to use so-called savings“ from disability 
compensation for the highway fund is great- 
ly appreciated.” 

AMVETS, they say as follows: 
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AMVETS strongly supports your motion to 
instruct conferees on H.R. 2400 not to use 
veterans’ money to pay for these highway 
projects. 

Vietnam Veterans of America: 

We feel very strongly that this anti-vet- 
eran provision must be stricken from the 
ISTEA conference report. The fact that Con- 
gress is considering taking $16 billion away 
from veterans compensation in order to in- 
crease spending in the Intermodal Surface 
Transportation and Efficiency Act is an af- 
front to every American who served in the 
military. 

The VFW says as follows: 

All Members of the House and Senate must 
certainly be aware by now of the VFW's out- 
rage regarding the initiative to deprive vet- 
erans of the VA compensation to which they 
are now entitled. This callous assault on vet- 
erans in need is made all the more egregious 
by the fact that the resulting savings are 
being used to pay for pork-barrel spending in 
the budget-busting transportation bill. 

I have a number of other letters 
which I will submit for the RECORD. 

I would simply ask the House, Mr. 
Speaker, to vote for this amendment, 
and I would ask those who vote for it 
not to do so if they then intend to 
allow the conferees to come back and, 
through indirection, accomplish indi- 
rectly what we are trying to prohibit 
directly here today. 

Mr. Speaker, this highway bill should 
not be paid for by cutting back vet- 
erans’ compensation or veterans’ 
health care benefits. The House origi- 
nally said when it passed this bill it 
would not do that. The chairman of the 
committee put out a press release indi- 
cating that he was strongly opposed to 
doing that. I would hope, therefore, 
that the committee would stick to 
their original promise and not in fact 
allow it to happen, what we have been 
told from a number of sources they in- 
tend to let happen without this mo- 
tion. 

Mr. Speaker, I include for the 
RECORD the letters from veterans 
groups referred to earlier: 

THE AMERICAN LEGION, 
OFFICE OF THE NATIONAL COMMANDER, 
Washington, DC, May 20, 1998. 
DAVID R. OBEY, 
Ranking Minority Member, House Committee on 
Appropriations, Washington, DC. 

DEAR REPRESENTATIVE OBEY: The Amer- 
ican Legion fully supports your motion to 
instruct House Conferees on H.R. 2400, Build- 
ing Efficient Surface Transportation and Eq- 
uity Act (BESTEA) of 1998, that insist no 
provisions to prohibit or reduce service-con- 
nected disability compensation to veterans 
for tobacco-related illnesses be included in 
the conference report on H.R. 2400 to offset 
spending for highway or transit programs. 

Your motion would uphold Congress’ 
moral, ethical and legal responsibilities with 
regard to veterans service-connected injuries 
or illnesses that resulted from addiction to 
tobacco while serving in the armed forces. 
Furthermore, your motion would uphold the 
Sense of the Congress language, contained in 
section 1001 in the House passed BESTEA 
legislation, “to not include any provision 
making a change in programs or benefits ad- 
ministered by the Secretary of Veterans Af- 
fairs.” 
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Simply put, members who support rescind- 
ing future veterans benefits to pay for high- 
ways and mass transit projects should be 
ashamed of their actions. The American Le- 
gion appreciates your leadership, commit- 
ment and dedication to ensure Congress re- 
mains the protector and guardian of veterans 
benefits and not reckless financial raiders. 

Sincerely, 
ANTHONY G. JORDAN, 
National Commander. 


VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
Washington, DC, May 20, 1998. 
Hon. DAVID OBEY, 
U.S. House of Representatives, Washington, DC. 

DEAR MR. OBEY: All members of the House 
and Senate must certainly be aware by now 
of the VFW’s outrage regarding the initia- 
tive to deprive veterans of the VA compensa- 
tion to which they are now entitled for their 
smoking-related disabilities. It is for this 
reason that we strongly support and applaud 
your motion to instruct the Conferees to the 
Transportation Bill that no savings realized 
by prohibiting or reducing veterans service- 
connected disability compensation be used 
to offset spending for highway or transit pro- 
grams. 

This callous assault on veterans in need is 
made all the more egregious by the fact that 
the resulting savings are used to pay for 
pork barrel spending in the budget busting 
Transportation Bill. We emphasize our 
amazement and chagrin that the language to 
change the law and deny such VA compensa- 
tion as contained in the Transportation Con- 
ference Report is in clear violation of House 
Rules. It clearly usurps the authority and ju- 
risdiction of the Veterans’ Affairs Com- 
mittee. This action further violates House 
rules in that neither the House nor State 
version of this bill contains such a provision. 


We are both incredulous and outraged that 
certain lawmakers would so distort and vio- 
late House rules for the sole purpose of deny- 
ing veterans earned compensation. That the 
resultant savings are to be used to pay for 
excessive spending brought about by their 
own vote-buying pork is scandalous. The 
VFW salutes you for your courage in resist- 
ing this anti-veteran assault and pledge to 
work together with you in seeing its defeat. 

Sincerely, 
JOHN E. MOON, 
Commander-in-Chief. 
DISABLED AMERICAN VETERANS, 
Washington, DC, May 20, 1998. 
Hon. DAVID OBEY, 
Ranking Democratic Member, House Appropria- 
tions Committee, Washington, DC. 


. DEAR REPRESENTATIVE OBEY: Veterans 
across this Nation are outraged that Con- 
gress would consider robbing veterans’ dis- 
ability compensation programs to fund an al- 
ready bloated transportation program. Your 
effort to introduce a Motion to Instruct the 
House Conferees on H.R. 2400 not to use so- 
called “savings” from disability compensa- 
tion for the highway fund is greatly appre- 
ciated. 

On behalf of the more than one million 
members of the Disabled American Veterans 
(DAV), I commend you for your efforts to 
protect veterans and their dependents and 
survivors. 

We will be calling upon all DAV and Auxil- 
iary members to contact their elected offi- 
cials to encourage their Representative to 
support your motion. 
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Thank you for your efforts on behalf of 
America's sick and disabled veterans. 
Sincerely, 
HARRY R. MCDONALD, Jr., 
National Commander. 
VIETNAM VETERANS OF AMERICA, INC., 
Washington, DC, May 20, 1998. 
Hon. DAVID OBEY, 
Ranking Democratic Member, House Committee 
on Appropriations, Washington, DC. 

DEAR REPRESENTATIVE OBEY: On behalf of 
the membership of Vietnam Veterans of 
America (VVA), I write to strongly support 
your motion to instruct the House conferees 
on H.R. 2400, related to the provision which 
would prohibit service-connected disability 
compensation for veterans with tobacco-re- 
lated illnesses. VVA feels very strongly that 
this anti-veteran provision MUST be strick- 
en from the ISTEA conference report. 

The fact that Congress is considering tak- 
ing $16 billion away from veterans compensa- 
tion programs in order to increase spending 
in the Intermodal Surface Transportation 
and Efficiency Act (ISTEA) is an affront to 
every American who served in the military. 
And the fact that Congress may cut veterans 
disability compensation only days before the 
national celebration of Memorial Day is an 
outrage. This is outright disregard of the 
service and sacrifice made by these veterans 
and their families. 

Holding a vote on your motion to instruct 
conferees is the only way we can put House 
members on record for making this choice— 
pork-barrel transportation projects versus 
veterans disability and health care pro- 
grams. VVA strongly urges every member of 
the House of Representatives to vote for 
your motion, Mr. OBEY. Our members will 
look to this vote as a definitive indication of 
each elected House member’s support for 
veterans—or lack of support. 

VVA greatly appreciates your initiative 
and support on behalf of our nation’s 25 mil- 
lion veterans and their families. We are very 
hopeful that you will prevail in this effort to 
insist that no provisions are included in the 
ISTEA conference report to prohibit or re- 
duce service-connected veterans disability 
benefits. 

Sincerely, 
GEORGE C. DUGGINS, 
National President. 
AMVETS, 
NATIONAL HEADQUARTERS, 
Lanham, MD, May 20, 1998. 
Hon. DAVID OBEY, 
U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE OBEY: As you are al- 
ready aware, there is an outrageous proposal 
to terminate benefits for service-connected 
disabled veterans to increase spending on 
pork barrel highway projects. We ask you to 
vigorously oppose this scheme. 

AMVETS strongly supports your motion to 
instruct conferees on H.R. 2400 not to use 
veterans’ money to pay for these highway 
projects. The Senate Budget Resolution and 
some members of the conference committee 
on Intermodal Surface Transportation Effi- 
ciency Act (ISTEA) want to create $10.5 bil- 
lion in savings by eliminating compensation 
and resulting priority VA health care for 
veterans with illnesses associated with ad- 
diction to nicotine which occurred during 
military service. 

Denying these benefits is an unprecedented 
move. But worse, many in the House and 
Senate want to use the $10.5 billion as offsets 
to increase highway spending above levels 
set last year in the Balanced Budget Act. 
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Supporters of this “grab” for veterans dol- 
lars have spread many false and misleading 
facts about the impact of terminating these 
service-connected benefits. This is not a new 
benefit and it will affect more veterans than 
just those suffering from smoking related ill- 
nesses. We see this as a way for the Depart- 
ment of Veterans Affairs to begin dis- 
allowing claims of other veterans like Atom- 
ic veterans, Agent Orange exposure and Per- 
sian Gulf illnesses. Think about it, if some- 
one has lung cancer and the VA can show 
that he or she smoked, they can deny the 
claim because they believe the cancer was 
caused from smoking. 

We ask you to strongly object to this pro- 
posal and we thank you for your support on 
this issue. 

Sincerely, 
JOSEPHUS C. VANDENGOORBERGH, 
AMVETS National Commander. 
NON COMMISSIONED OFFICERS ASSO- 
CIATION OF THE UNITED STATES OF 
AMERICA, 
Alerandria, VA, May 20, 1998. 
Hon. DAVID OBEY, 
Ranking Member, Committee on Appropriations, 
House of Representatives, Washington, DC. 

DEAR MR. OBEY: The Non Commissioned 
Officers Association of the USA (NCOA) is 
writing to state its strong support for your 
Motion to Instruct House Conferees on H.R. 
2400 to insist that no provisions to prohibit 
or reduce service-connected disability com- 
pensation to veterans for smoking-related 
illnesses be included to offset spending for 
highway or transit programs. 

This Association is outraged that a vet- 
eran entitlement is proposed to be sum- 
marily taken away in order to offset a bill 
that is undeniably loaded with waste and 
election year politics. It is NCOA’s under- 
standing that veteran's disability compensa- 
tion is not the only offset, and now esti- 
mated at $16 billion, that is under consider- 
ation. It is painfully clear that veterans have 
been once again, unfairly singled out and 
targeted. 

NCOA salutes your leadership on the Mo- 
tion to Instruct and this Association is dedi- 
cated to ensuring that the veteran offset is 
not a part of the conference report on H.R. 
2400. 

Sincerely, 
LARRY D. RHEA, 
Deputy Director of Legislative Affairs. 
BLINDED VETERANS ASSOCIATION, 
Washington, DC, May 20, 1998. 
Hon. DAVID R. OBEY, 
Rayburn House Office Building, 
Washington, DC. 

DEAR MR. OBEY: The Blinded Veterans As- 
sociation (BVA), strongly supports your mo- 
tion to instruct the House Conferees on H.R. 
2400. This motion, to insist that no provi- 
sions to prohibit or reduce service-connected 
disability compensation to veterans for 
smoking-related illnesses, has our full back- 
ing. BVA deeply appreciates your efforts to 
protect Veteran's programs and services 
from the egregious offset contained in the 
conference report. It is outrageous that Vet- 
eran's programs are targeted at all for off- 
sets for transportation. It is even more un- 
conscionable to learn veterans are the only 
offset contained in the Report. 

Again we applaud your motion and will do 
all we can to assure its adoption. 

Very sincerely, 
THOMAS H. MILLER, 
Executive Director. 


Mr. Speaker, I reserve the balance of 
my time. 


CONGRESSIONAL RECORD—HOUSE 


Mr. PETRI. Mr. Speaker, I yield 1% 
minutes to the gentleman from Ari- 
zona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank both my colleagues from Wis- 
consin, because a bit of recent history 
may be in order here. 

Mr. Speaker, I appreciate the efforts 
of my friend on the other side of the 
aisle, the gentleman from Wisconsin 
(Mr. OBEY), to restate what essentially 
we have done. 

I would remind the House, Mr. 
Speaker, that in passing the rule for 
the authorization bill there was a self- 
executing amendment sponsored by 
myself, by the chairman of the Com- 
mittee on Veterans’ Affairs, the gen- 
tleman from Arizona (Mr. STUMP), and 
my colleague the gentleman from 
Washington (Mr. REDMOND) celebrating 
his one year anniversary of service in 
this House today. 

Perhaps this will afford other Mem- 
bers who perhaps failed to vote for the 
rule an opportunity to join with us to 
stand firm to protect veterans’ pro- 
grams, as we stated in the rule. So, in 
that spirit of bipartisanship, if this 
would afford Members who avoided vot- 
ing for the rule on authorization, if 
they want a second bite at the apple, 
well, that is fine, because it also re- 
states the intent of a majority of us 
who have gone on record in this House 
with a vote to say absolutely, keep vet- 
erans’ programs intact; do not even 
contemplate spending any of that 
money. 

So, in that sense I am very grateful if 
Members from the other side want to 
join with us, and perhaps some of those 
Members have reconsidered their no- 
tion with the rule. So I say thank you, 
and I look forward to having so many 
other Members stand with us. 

Mr. OBEY. Mr. Speaker, I yield my- 
self one minute. 

Mr. Speaker, I would simply say that 
despite that interesting rewrite of his- 
tory on the rule, the fact is a good 
many of us, you bet, did vote against 
the rule on the highway bill because 
that rule provided for the consider- 
ation of a bill which spent over $200 bil- 
lion without telling the country in the 
slightest where they were going to get 
the money to pay for the excess in that 
bill. 

So the fact is, Mr. Speaker, that be- 
cause that rule was self-executing, 
Members never had a chance to vote 
specifically on that provision. We are 
certainly giving them one now. 

But do not kid yourself, the vote on 
the rule was cast against that rule by 
most Members of the House who voted 
against it because of our objection to 
the sleight-of-hand approach by which 
the committee was going to be able to 
bring a bill to the House floor without 
saying how its budget-busting was 
going to be paid for. 

I make no apology whatsoever for the 
Members who voted against that rule. 
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It was the right thing to do from the 
standpoint of protecting the taxpayers. 

Mr. Speaker, I yield 30 seconds to the 
gentleman from Arizona. 

Mr. HAYWORTH. Mr. Speaker, I 
want to state for the record that I am 
pleased so many want to join us again 
in restating our intent to say that vet- 
erans’ funds are off limits. I have no 
quarrel with that with the gentleman, 
but, again, we may differ on our inter- 
pretations of history. I came to the 
well of this House and offered this 
amendment specifically for this reason. 
To the extent my friend wants to join 
me now and restate it in a motion to 
instruct conferees, I welcome that. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 30 seconds. 

Mr. Speaker, again, I find that to be 
an irrelevancy. The fact is that my 
only concern with the gentleman’s re- 
marks relates not to his position on 
veterans’ health care. It did relate to 
the gentleman’s description of the vote 
against the rule, which was, in my 
view, a very large misdescription. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Illinois, 
(Mr. EVANS) the ranking Democrat on 
the Committee on Veterans’ Affairs. 

Mr. EVANS. Mr. Speaker, I rise in 
support of the motion offered by the 
gentleman from Wisconsin (Mr. OBEY). 

Mr. Speaker, there are many reasons for my 
support for the motion to instruct the con- 
ferees on H.R. 2400, offered by the gentleman 
from Wisconsin, Mr. OBEY, the ranking Demo- 
cratic member of the House Committee on Ap- 
propriations. These reasons include the fol- 
lowing: 

As approved by the House, H.R. 2400 con- 
tained a provision to prevent a reduction in or 
the elimination of any current veterans benefit 
to provide “savings” needed to pay for or off- 
set an increase in spending for highways and 
transit programs authorized by H.R. 2400. The 
language of H.R. 2400 as approved by the 
House and the intent of the House on this 
issue is not in doubt. 

Recently, the chairman of the House Vet- 
erans Affairs Committee, the gentleman from 
Arizona, BoB Stump, and | sent a letter to 
Speaker GINGRICH, Minority Leader GEPHARDT 
and every House member of the Conference 
Committee on H.R. 2400. Twenty-two of our 
colleagues who are Members of the House 
Committee on Veterans Affairs joined us in 
sending those letters. | ask that the text of 
these letters be included in the RECORD as 
part of my statement. 

Our letters to Speaker GINGRICH, Minority 
Leader GEPHARDT and every House member 
of the Conference Committee reaffirmed the 
provisions in H.R. 2400 as approved by the 
House which prevents a reduction in or the 
elimination of any current veterans benefit to 
provide “savings” needed to pay for highways 
and transit programs authorized by H.R. 2400. 

Additionally, as our letters note, measures 
relating to veterans benefits under the rules of 
the House are, generally, within the jurisdiction 
of the Committee on Veterans’ Affairs, not the 
Committee on Transportation and Infrastruc- 
ture. | am sure the chairman of the Committee 
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on Transportation and Infrastructure under- 
stands that the jurisdiction of that committee 
does not include veterans’ matters. 

Our country is the most wealthy nation on 
the face of the planet. We enjoy liberties and 
freedoms enjoyed by few others and envied 
by most. It is our Nation’s veterans to whom 
we are all indebted for the freedoms we enjoy 
and too often take for granted. While | strongly 
support the reauthorization of the Intermodal 
Surface Transportation Efficiency Act of 1998, 
our Nation can pay for new roads without 
committing highway robbery of veterans bene- 
fits. 

In recent weeks, an aggressive print and 
radio advertising campaign by leading vet- 
erans groups has pleaded with Congress to 
not “rob our veterans again!” to offset major 
spending increases for highway and transpor- 
tation programs. 

The concems expressed by these veterans 
advocates are unfortunately all too real. 

The Congressional Budget Office [CBO] has 
estimated that spending for veterans benefits 
will be reduced by $10.5 billion over the next 
5 fiscal years by eliminating existing smoking- 
related disability benefits to veterans able to 
show they became addicted to nicotine while 
in the military. Terminating this benefit and 
using these “savings” to offset nonveteran 
major spending increases is, in plain terms, a 
money grab at the expense of veterans. And 
it stands a good chance of succeeding unless 
the Republican leadership takes action during 
negotiations over the long overdue highway 
bill in the coming days to prevent this daylight 
robbery. 

Congress should reject a transportation 
funding approach which effectively ends an 
existing veterans benefit. With the Congres- 
sional Budget Office [CBO] projecting a sur- 
plus of as much as $63 billion for this fiscal 
year—instead of the $15 billion projected 
when the House approved its version of the 
highway bill—it's simply not necessary to 
eliminate a veterans’ benefits to provide much- 
needed funds for roads and bridges. 

If this daylight robbery is permitted to hap- 
pen, sick and disabled veterans—unlike recipi- 
ents of Social Security disability benefits— 
would no longer be eligible for compensation 
benefits for nicotine addiction and resulting ill- 
nesses. This, despite the undeniable role our 
Government and tobacco companies have 
played facilitating—if not encouraging—vet- 
erans to smoke during their military service. 

Total cigarette sales soared in the 1940's. 
During what a 1949 Fortune magazine article 
called “the war boom in cigarette demand,” to- 
bacco giant Philip Morris recorded record 
sales in the fiscal year ending March 31, 
1945. Nearly one-third of its sales went to our 
Nation’s Armed Forces. 

As many as 75 percent of our World War II 
veterans began smoking during their military 
service, a number perhaps not surprising 
given that cigarettes were routinely distributed 
free of charge to members of the Armed 
Forces as part of their “C-rations.” Military ex- 
changes sold cigarettes at dramatically re- 
duced prices. From the time of the Civil War 
until 1956, the Army was required by law to 
provide a cheap and nearly endless supply of 
tobacco to its enlisted men. 

During my own service as an enlisted Ma- 
rine in the Vietnam-era, smoke breaks and 
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“smoke ‘em if you got ‘em” was the way of 
military life. 

Given this backdrop, it's not hard to under- 
stand how many veterans began smoking and 
developed an addiction to nicotine during their 
military service. In my view, and in the view of 
many who served, they did so in large part be- 
cause our Government and tobacco compa- 
nies made cigarettes so accessible and easy 
to smoke. 

But while common sense and the current 
public debate over tobacco would suggest that 
our Government should own up to its respon- 
sibilities to American veterans on this issue, 
Washington politics has unnecessarily clouded 
this issue for some Members of Congress. 

In an era where most people are now willing 
to concede that the tobacco industry is at least 
partly to blame for marketing to vulnerable 
populations and for concealing the dangers of 
smoking from the public at large, some in 
Congress apparently believe America’s vet- 
erans singularly had a unique ability to accu- 
rately foresee the consequences of their to- 
bacco use. At a time when documents uncov- 
ered during recent tobacco litigation confirm 
long-held suspicions that for years big tobacco 
knowingly concealed the dangers of smoking 
from the public, the administration and some 
in Congress appear poised to take the hypo- 
critical view that veterans—unlike other Ameri- 
cans—should have known better than to be- 
come addicted to nicotine during their military 
service. 

Veterans deserve the benefit of the doubt, 
not the short end of the stick, on this issue. 
The conferees on the highway bill should stick 
to House language which, as Transportation 
Committee Chairman BuD SHUSTER (R-PA) 
says, “does not touch veterans benefits.” Vet- 
erans programs or benefits should not be 
used to offset spending increases in the high- 
way bill. There are better ways to pave roads 
than to break the promises we as a nation 
have made to America’s veterans. 

Mr. PETRI. Mr. Speaker, I yield 2 
minutes to our distinguished colleague, 
the gentleman from California (Mr. 
CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, it 
is always interesting, those that say 
they want to save taxpayer dollars, for 
40 years big government, higher taxes, 
more spending. I even remember a $16 
billion pork-barrel package when the 
Democrats were in power for parking 
garages in Puerto Rico and sickle fin 
fishes in dictionaries. 

But that is not the issue at hand. The 
issue is veterans’ health care. The 
FEHBP is a far bigger issue than to pay 
for smoking for our veterans. Right 
now, civilians have the right to a wrap- 
around program when they come under 
Medicare and they can take up FEHBP. 
The same person in an office in the 
Pentagon, a secretary gets that but 
someone in the military does not get 
FEHBP. 

There is going to be a bill on the 
floor that really helps, instead of a 
Band-Aid, fix FEHBP. Many of us 
under the Watts-Moran bill want the 
$100 million the first year and then to 
be escalated. That takes away a Band- 
Aid fix. 
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If you are really interested in helping 
the military, let us not only vote for 
the manager’s amendment, let us sup- 
port it and let us increase it. That will 
add to TRICARE, it will help sub- 
vention, it will help Medicare for the 
military, and it will give them FEHBP 
which they should have gotten a long 
time ago. It is far more important than 
this in the transportation bill which 
some are demagoging. 

Mr. OBEY. Mr. Speaker, I yield four 
minutes to the distinguished gen- 
tleman from Texas (Mr. EDWARDS), the 
former ranking member of the Sub- 
committee on Veterans’ Health Care. 

Mr. EDWARDS. Mr. Speaker, it is 
not good enough for Members of Con- 
gress to just honor veterans on Vet- 
erans Day and Memorial Day. We 
should honor them today, now, with 
this vote. Veterans may appreciate our 
speeches next week on Memorial Day, 
but today veterans need and they de- 
serve our vote. 

Today we have a choice. It is a clear 
choice. We can choose to defend vet- 
erans’ health care programs or we can 
vote in a few moments to allow mil- 
lions, if not billions of health care dol- 
lars going to veterans to be spent on 
our highway program. Personally, I 
think it would be a sad day if less than 
one week before Memorial Day this 
House votes to allow veterans’ health 
benefits to be cut. 

But, Mr. Speaker, the voice that 
needs to be heard today on the floor of 
this House is not my voice. The voice 
that deserves to be heard is the voice of 
our Nation’s veterans. 

Let me turn to several of the letters, 
some of which were referred to by the 
gentleman from Wisconsin (Mr. OBEY) 
in his comments. 

First, the Vietnam Veterans of 
America said this: On behalf of the 
membership of Vietnam Veterans of 
America, I write to strongly support 
your motion to instruct the House con- 
ferees on H.R. 2400. The fact that Con- 
gress may cut veterans disability com- 
pensation only days before the national 
celebration of Memorial Day is an out- 
rage. This is outright disregard of the 
service and sacrifice made by these 
veterans and their families.” 

Signed by George Duggins, National 
President of Vietnam Veterans of 
America. 

The Veterans of Foreign Wars of the 
United States, signed by Mr. John 
Moon, Commander-in-chief, said this: 
We are both incredulous and outraged 
that certain lawmakers would so dis- 
tort and violate House rules for the 


sole purpose of denying veterans 
earned compensation.” 
Mr. Speaker, let us listen to the 


voice of Disabled American Veterans, 
veterans who have continued to pay 
the price of war long after the ceasefire 
was concluded. Harry McDonald, Na- 
tional Commander of DAV, said this: 
“We will be calling upon all DAV and 
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Auxiliary members to contact their 
elected officials to encourage their 
Representative to support your mo- 
tion,” the Obey motion. 

Mr. Speaker, let us listen to the 
Members of the American Legion, An- 
thony Jordan, National Commander: 
“The American Legion fully supports,” 
Mr. Obey, “your motion to instruct 
House conferees on H.R. 2400. Your mo- 
tion would uphold Congress’ moral, 
ethical and legal responsibilities with 
regard to veterans service-connected 
injuries or illnesses that resulted from 
addiction to tobacco while serving in 
the armed forces.” 

Let us listen to the voice, Mr. Speak- 
er, of America’s AMVETS. This is not 
a new benefit and it will affect more 
veterans than just those suffering from 
smoking-related illnesses.“ They go on 
in their letter to support Mr. Obey's 
motion. 

Finally, let us hear from the voice of 
blinded Americans, the Blinded Vet- 
erans Association. Its director, Thomas 
Miller, said this: “The Blinded Vet- 
erans Association strongly supports,“ 
Mr. Obey, your motion to instruct the 
House conferees on H.R. 2400. 

© 1800 

“It is outrageous that veterans’ pro- 
grams are targeted at all for offsets for 
transportation. It is even more uncon- 
scionable to learn veterans are the 
only offset contained in the report.” 

Mr. Speaker, I hope in a few mo- 
ments the Members of this House, most 
of whom will go home to speak with 
veterans on Memorial Day, will listen 
now to the voices of our veterans who 
have served our country. 

Mr. PETRI. Mr. Speaker, I reserve 
the balance of my time. 

Mr. OBEY. Mr. Speaker, do I have 
the right to close? 

The SPEAKER pro tempore (Mr. GIB- 
BONS). The gentleman from Wisconsin 
(Mr. OBEY) has the right to close. 

Mr. PETRI. Mr. Speaker, I yield my- 
self such time as I may consume. 

Let me be very brief, and perhaps 
those speakers will not be back by the 
time I finish and we can wrap it up 
with concluding remarks. 

Mr. Speaker, I want to report that 
the bipartisan leadership of our com- 
mittee, the gentleman from Wisconsin 
(Mr. OBERSTAR) and the gentleman 
from West Virginia (Mr. RAHALL), as 
well as myself and the gentleman from 
Pennsylvania (Mr. SHUSTER), our chair- 
man, have been working hard in a num- 
ber of conference meetings, not of the 
full conference, but of the leadership of 
the full committee in the House and 
the other body. As the dean of my dele- 
gation knows, conferences are a very 
difficult thing involving a lot of give 
and take, and we appreciate the advice 
of our colleagues as we attempt to 
work things out. We certainly are very 
aware of the concern that we all share 
that we are fair to the veterans of our 
country. 
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The bill is close to being concluded, 
but not there. The amendment that has 
been offered, or the motion to instruct 
that has been offered before us is one 
that is helpful in that the structure of 
any offset has not been determined. 
There are negotiations going on with 
OMB and the other body and a variety 
of people to try to see if we cannot be 
sure that there are some improvements 
for our veterans in this bill if they are 
dealt with at all. 

We were under instructions to try to 
stick within the budget agreement, not 
use any offsets that could not be de- 
fended, and to minimize, to the extent 
we possibly can, offsets that the ad- 
ministration had indicated they were 
going to come forward with through 
their budget process for other pro- 
grams. 

In that spirit, we have cut back sig- 
nificantly on the size of this bill. When 
it passed the House it was at $217 bil- 
lion, it is currently being contemplated 
and scored at about $200 billion over 6 
years, all of which would come in gas 
tax revenue, paid at the pump for 
transportation by the American motor- 
ists. The actual scoring effort should 
mean that we would be within that fig- 
ure, but still keep the principle that 
new money coming in in user fee reve- 
nues be used to try to make our high- 
ways more safe, save lives and improve 
our Nation’s competitiveness. 

Again, these motions can be offered 
to conferences. They have been offered 
in the ‘past by members of my party 
when the roles were reversed, and we 
appreciate the concern that the motion 
represents, and it is a give and take 
process. We are going to do the best we 
can, but we are going to try to come 
back with a product at the end of the 
day that is an improvement over cur- 
rent law and that all Members will be 
proud to support. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OBEY. Mr. Speaker, how much 
time do I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. OBEY) has 
16 minutes remaining. 

Mr. OBEY. Mr. Speaker, I do not in- 
tend to use all the time, but let me 
yield myself such time as I may con- 
sume to simply recount what is hap- 
pening here. 

When this bill first came to the floor, 
a number of us warned at the time that 
if the rule was adopted for the consid- 
eration of the bill, and if the bill was 
passed, we would set in motion a series 
of events that would be totally unpre- 
dictable. The bill did not tell us how 
the overage, above the amount allowed 
in the budget that this Congress so vo- 
ciferously adopted last year, the bill 
did not tell us how that overage would 
be paid for; it left it silent. We warned 
at the time the bill was being consid- 
ered that there were rumors that it 
would be paid for by reductions in vet- 
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erans’ health care; we warned that 
there were also rumors that it might 
be paid for, in part, by eliminating the 
President’s education initiatives, and 
we urged Members not to vote for a bill 
until they knew where the money was 
coming from to pay for it. The House 
disregarded those warnings and they 
voted for the bill. 

Now, we are being told by many 
sources that the conferees in fact do in- 
tend to pay for the excess above the 
amount allowed in last year’s budget 
agreement by in fact directing scoring 
on this veterans’ health care item, and 
therefore, they intend to pay for ap- 
proximately $16 billion in highway 
funds by the same long-term cutbacks 
in veterans’ health care. We are told 
that that is virtually the only item at 
this point that has been tentatively 
agreed to by the conferees. 

Now, that is why we are bringing this 
motion, because we have moved from 
the general concern to the specific. 

I would ask every Member of this 
House who cares about our commit- 
ment to veterans to vote for this mo- 
tion, but I would ask the committee 
not to accept this motion if they in- 
tend to accept it, pat the House on the 
head, simply give Members a vote to 
cover their tails on veterans’ health 
care issues, and then proceed to come 
back to the House with a bill that does 
something similar to what we are try- 
ing to prohibit in this motion. 

If we intend to in fact reduce benefits 
for veterans, then do not, I would say 
to the committee, encourage Members 
to vote for this motion today. Let us 
play it on the square. This motion 
should be passed and the conferees 
should not, in fact, bring a bill back to 
the House which does violence to the 
instruction contained therein. 

Mr. EDWARDS. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Texas. 

Mr. EDWARDS. Mr. Speaker, if I 
could just ask the distinguished gen- 
tleman one question. In my 8 years in 
the House, I do not think there has 
been anything close to a proposed $15 
billion cut in veterans’ programs. I 
know the gentleman has been here a 
number of years longer than I have, 
and my question to the gentleman 
would be, in all of the years he has 
been in this body, has there ever been 
a proposal passed that would have cut 
as much as $15 billion out of veterans’ 
health care programs? 

To my knowledge, that has never oc- 
curred, and if that is true, what the 
gentleman is basically trying to stop 
today and what Members are going to 
vote on in just a minute is whether or 
not they want to allow the largest sin- 
gle cut in our time for veterans’ health 
care benefits. 

Mr. OBEY. Mr. Speaker, reclaiming 
my time, I would simply say to the 
gentleman from Texas, I certainly do 
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not know of any time in the time that 
I have been in this Congress when we 
have even contemplated reducing vet- 
erans’ benefits by such a large amount, 
and I would hope that we see nothing 
like that in the bill that is being re- 
ported by the committee, or that will 
be reported by the committee very 
shortly. 

Mr. EDWARDS. Mr. Speaker, if the 
gentleman would further yield, I appre- 
ciate the gentleman’s comments and 
his leadership in defending veterans 
programs. 

Mr. OBEY. Mr. Speaker, if I could 
continue, I would simply say that I be- 
lieve strongly in additional funds for 
highway construction. I have led the 
fight early and often, both in the legis- 
lature and in the Congress, for a great- 
er commitment to transportation in- 
frastructure development and certainly 
to highways. I take a back seat to no 
one in placing highways as a high pri- 
ority on my scale, but they are not my 
only priority, and I certainly would not 
rank them above veterans’ health care. 
I find it especially disturbing that 
these veterans’ health care cuts appar- 
ently are being contemplated in order 
to pay for a record number of special 
projects for Members and their dis- 
tricts. 

NOTICE OF INTENTION TO OFFER MOTION TO IN- 

STRUCT ON H.R. 2400, BUILDING EFFICIENT SUR- 

FACE TRANSPORTATION AND EQUITY ACT OF 


1998 

Mr. OBEY. Mr. Speaker, before I 
yield back the remainder of my time, 
pursuant to clause l(c) of House rule 
XXVIII, I hereby notify the House of 
my intention tomorrow to offer the fol- 
lowing motion to instruct House con- 
ferees on H.R. 2400, Building Efficient 
Surface Transportation and Equity Act 
of 1998. 

To wit: I move that the managers on 
the part of the House at the conference 
on the disagreeing votes of the two 
Houses on the bill, H.R. 2400, be in- 
structed to limit the aggregate number 
of earmarked highway demonstration 
projects included in the conference re- 
port on H.R. 2400 to a number that does 
not exceed the aggregate number of 
such highway demonstration projects 
earmarked during the 42 years since 
the enactment of the Highway Trust 
Fund in 1956. 

In other words, I do not believe that 
veterans’ health care should be cut 
back in order to provide funding for the 
amount of highway projects which ex- 
ceeds the total of all special projects 
provided in that bill in the 42 years 
since the enactment of the Highway 
Trust Fund. 

Having given that notice, I would 
urge an “aye” vote on this motion. 

Mr. RODRIGUEZ. Mr. Speaker, | rise in 
strong support for the Motion to Instruct Con- 
ferees offered by the gentleman from Wis- 
consin, Mr. OBEY. 

This motion instructs BESTEA conferees not 
to cut benefits for veterans to pay for the 
transportation bill. 
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The House already agreed with this position 
last month when we passed H.R. 2400. Our 
version of BESTEA included language that 
called for any increased spending by con- 
ferees not change any veterans programs. 

| believe in BESTEA. | voted for BESTEA. 
| think a strong transportation system is vital to 
our continued economic development and our 
national security. 

However, we owe a debt to our veterans. 
We cannot let them down by denying currently 
available benefits to fund even the worthiest 
projects. 

The transportation bill is not the place to 
modify veterans benefits. That is an issue 
under the jurisdiction of the Veterans’ Affairs 
Committee. Any changes should be for the 
benefit of the veterans. 

Over the last several months, the DAV, the 
VFW, the American Legion, and all of the 
major veterans’ service organizations, have 
urged Congress to reject the VA’s proposal to 
deny service-connected disability compensa- 
tion for disabilities related to tobacco use. 

They want to know why service-connected 
disability compensation should be taken away 
from seriously ill veterans or their survivors. 
They want to know why these benefits are 
seen as a waste. 

After all, these benefits are not just given to 
each and every veteran that smoked. Vet- 
erans must undergo a rigorous claims process 
to establish their entitlement to these benefits. 
So far, only 299 veterans even qualify for this 
benefit. 

It is unfair to ask those who have already 
served to keep making sacrifices time and 
time again. 

Veterans are already being asked to forego 
long overdue increases for veterans programs: 
increases in Montgomery GI funding to keep 
up with the rising costs of education; certain 
survivors’ benefits; improved disability bene- 
fits. 

What are we going to tell our veterans? 

| urge passage of the motion. 

Mr. ABERCROMBIE. Mr. Speaker, | rise in 
support of the Obey motion to instruct the 
highway authorization conferees not to allo- 
cate veteran program benefits to offset part of 
the cost of the highway bill. 

We must recognize for the first time in 50 
years the United States has realized a budget 
surplus. Although funding for the Social Secu- 
rity must be the highest priority, there should 
be sufficient funds for other important pro- 
grams, such as the highway bill. 

| am deeply concerned this provision is an 
attempt to make the benefits of those who 
have served us so well in our fight for the 
preservation of freedom a repository to be 
tapped. The military encouraged the tobacco 
habit by issuing cigarettes to its members as 
part of their rations. The Services encouraged 
the smoking habit before they knew the con- 
sequences of this action. This provision as 
written could deny veterans medical health 
care. So how can we, as a nation which cher- 
ishes its democracy, not take responsibility for 
our action. We must also recognize that the 
Veterans Administration is being deliberate in 
granting service connected compensation for 
tobacco related illnesses. Veterans must prove 
that the addiction to nicotine in these cases 
occurred prior to separation from the service. 
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To date there have been approximately 9,000 
claims for tobacco related illness and of those 
9,000, 4,000 have been denied; and a max- 
imum of 299 allowed. 

We, as a nation owe a great debt of thanks 
to those who have served in our military and 
in return promised to provide for their medical 
needs for life. Let us not renege on our prom- 
ise. Veterans did not question when they were 
asked to go into combat and risk their lives to 
defend this great nation and the value it still 
stands for. Veterans met the challenge laid 
before them and continue to contribute to the 
betterment of their communities. It is an egre- 
gious act to offset the BESTEA reauthorization 
bill on the backs of our faithful veterans who 
have defended us in our time of need. | sup- 
port the Obey motion to instruct the BESTEA 
conferees to refrain in the use of the veteran 
compensation provision as an offset. To deny 
veterans compensation for tobacco related ill- 
ness to pay for the transportation bill is an in- 
sult to those who stood in the gap; placing 
their lives on the line to preserve the freedom, 
this democracy, we so cherish. 

Let us search for a solution that keeps 
promises we made to veterans. 

Mr. OBEY. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Wis- 
consin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 422, nays 0, 
not voting 10, as follows: 

[Roll No. 174] 


Evi- 


YEAS—422 
Abercrombie Blagojevich Cannon 
Ackerman Bliley Capps 
Aderholt Blumenauer Cardin 
Allen Blunt Castle 
Andrews Boehlert Chabot 
Archer Boehner Chambliss 
Armey Bonilla Chenoweth 
Bachus Bonior Christensen 
Baesler Bono Clayton 
Baker Borski Clement 
Baldacci Boswell Clyburn 
Ballenger Boucher Coble 
Barcia Boyd Coburn 
Barr Brady Collins 
Barrett (NE) Brown (CA) Combest 
Barrett (WI) Brown (FL) Condit 
Bartlett Brown (OH) Conyers 
Barton Bryant Cook 
Bass Bunning Cooksey 
Becerra Burr Costello 
Bentsen Burton Cox 
Bereuter Buyer Coyne 
Berman Callahan Cramer 
Berry Calvert Crane 
Bilbray Camp Crapo 
Bilirakis Campbell Cubin 
Bishop Canady Cummings 
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Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 


Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 


Fazio 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 

Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 


Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 


Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Poshard 

Price (NC) 
Quinn 
Radanovich 
Rahall 


Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 


Ryun 

Sabo 

Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
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Solomon Thompson Watts (OK) 
Souder Thornberry Waxman 
Spence Thune Weldon (FL) 
Spratt Thurman Weldon (PA) 
Stark Tiahrt Weller 
Stearns Tierney Wexler 
Stenholm Torres Weygand 
Stokes ‘Towns White 
Strickland Traficant Whitfield 
Stump Turner Wicker 
Stupak Upton wi 
Sununu Velázquez so 
Talent Vento Wolf 
Tanner Visclosky Woolsey 
Tauscher Walsh Wynn 
Tauzin Wamp Yates 
Taylor (MS) Waters Young (AK) 
Taylor (NC) Watkins Young (FL) 
Thomas Watt (NC) 
NOT VOTING—10 
Bateman Harman Schumer 
Carson Meeks (NY) Stabenow 
Clay Pelosi 
Gonzalez Pryce (OH) 
o 1831 
Messrs. GILCHREST, COBURN, 


GANSKE, and RIGGS changed their 
vote from “nay” to yea.” 
So the motion to instruct was agreed 
to. ‘ 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 
COMMUNICATION FROM STAFF 
MEMBER OF HON. STENY H. 


HOYER, MEMBER OF CONGRESS 


The SPEAKER pro tempore (Mr. GIB- 
BONS) laid before the House the fol- 
lowing communication from Cory B. 
Alexander, staff member of Hon. STENY 
H. HOYER, Member of Congress: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, May 19, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served with a 
subpoena ad testificandum issued by the Su- 
perior Court of the District of Columbia, in 
the case of Pointe Properties, Inc., et al. v. Mi- 
chael J. Bevenour, et al., Case No. 96-CA- 
009720. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that the sub- 
poena relates to my official duties, and that 
compliance with the subpoena is consistent 
with the privileges and precedents of the 
House. 

Sincerely, 
Cory B. ALEXANDER. 


——ů— 


TRIBUTE TO BILLY G. TURNER, 
PRESIDENT, GEORGIA WATER 
WORKS BOARD 


(Mr. COLLINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COLLINS. Mr. Speaker, 4 years 
ago the Columbus, Georgia Water 
Works Board established the goal of 
having the best water system in the 
Nation by the year 2000. With the guid- 
ance and experience of its president, 
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Billy G. Turner, that goal has been 
achieved. 

On June 8, the EPA Regional Admin- 
istrator will present Mr. Turner with 
the award for having the best large 
water treatment plant in the South- 
east. In all, he has received seven other 
prestigious national, State and re- 
gional awards in 1998, including top na- 
tional honors for design. 

As recognized by the Columbus Ledg- 
er-Enquirer, they are doing more with 
less. Employees have been reduced 
without layoffs, and with a budget of $1 
million less than last year. But most 
importantly, water rates have been 
kept at a lower rate than most com- 
parable cities. 

Due to Mr. Turner’s work, dedication 
and innovation, he was appointed 
President of the International Water 
Environment Federation. I would like 
to commend Mr. Turner for his efforts. 
The City of Columbus and the State of 
Georgia are fortunate to have him. 

Mr. Speaker, I also provide for the 
CONGRESSIONAL RECORD two recent ar- 
ticles from the Columbus Ledger- 
Enquirer about Mr. Turner and his out- 
standing work. 

Mr. Speaker, just four years ago, the Co- 
lumbus Water Works Board in the Third Dis- 
trict of Georgia set out to have the best water 
system in the country by the year 2000. With 
the guidance and experience of its President, 
William Turner, that goal is being achieved. It 
takes many people to achieve the successes 
which have been reached by Columbus Water 
Works. But | rise today to single out and com- 
mend Mr. Turner for his outstanding leader- 
ship, vision, and commitment to water quality. 

On June 8, Region IV Administrator for the 
Environmental Protection Agency John 
Hankinson will present Mr. Turner with the 
award for having the best large water treat- 
ment plant in the 10-state Southeast region. 
With seven prestigious national, state-wide, 
and regional awards in 1998, this is yet an- 
other honor for him in the water quality field. 

Already, the Columbus combined sewer 
treatment and Riverwalk project earned top 
national honors for design from the American 
Academy of Environmental Engineers. Mr. 
Turner spearheaded the development of this 
new technology demonstration project which 
EPA estimated will save over $42 billion for 
small cities across the country. 

In addition, Columbus has received the first 
ever award for wastewater collection and 
water distribution from the Georgia Water and 
Pollution Control Association. It was honored 
with a Gold award for being in 100 percent 
compliance with all regulations from the Asso- 
ciation of Metropolitan Sewer Agencies. And, 
the Water Works was presented with a certifi- 
cate of excellence by the Government Finance 
Officers Association. 

And if that weren't enough, they are doing 
more with less. Currently, water works em- 
ployees have been reduced without layoffs 
and are operating with a budget $1 million 
less than last year. In addition, water rates 
have been kept at a lower rate than most 
comparable cities. Most importantly though, 
the quality of water in the Columbus area has 
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been greatly enhanced, something which has 
immeasurable value and importance not only 
to Columbus but to cities nationwide. 

Mr. Turner's work has also garnered the re- 
spect of his peers and colleagues. His dedica- 
tion and innovation also led to his appointment 
as President of the International Water Envi- 
ronment Federation, a term which he just 
completed. 

| would like to extend my deepest thanks 
and congratulations to Mr. Turner, his wife 
Judee, his sons Rodney, Chris, and Jeff, and 
his two new granddaughters. The City of Co- 
lumbus and the State of Georgia are fortunate 
to have him. 

Mr. Speaker, | am submitting for the CON- 
GRESSIONAL RECORD two articles from The Co- 
lumbus Ledger which were recently written 
about Mr. Turner and his outstanding work. 

[From the Columbus Ledger, May 13, 1998] 

DOING MORE FOR LESS 

Much of our frustration with Atlanta's 
failure to get its water treatment act to- 
gether comes from our own success. Fact is, 
the examples of innovativeness, effectiveness 
and efficiency set by the Columbus Water 
Works is a mixed blessing: On one hand, we 
can be proud of what has been recognized as 
one of the finest systems in the state and 
even the country; on the other, our famili- 
arity with how it’s done right makes us even 
less patient with seeing it done wrong. 

The Water Works has received no fewer 
than seven national and regional awards this 
year, including the American Academy of 
Environmental Engineers! top honor for the 
CSO/Riverwalk project, the first of its kind 
in the country, and an EPA award for the 
best large water treatment plant in the 10- 
state Southeast region. 

What makes the Water Works’ success 
even more impressive is that a leaner oper- 
ation is doing more. President Billy Turner 
notes that the budget is down by $1 million 
over the previous year, the staff is smaller 
and the rates still lower than those in com- 
parable cities. 

Turner and all the employees of the Co- 
lumbus Water Works have a right to feel 
proud of what they’ve accomplished in the 
past couple of years. Here’s hoping they keep 
up the good work. 

[From the Columbus Ledger, May 12, 1998] 
COLUMBUS WATER WORKS REAPS BENEFIT OF 

HARD WORK—NATIONAL, STATEWIDE, RE- 

GIONAL AWARDS PROVE COLUMBUS Is CLOS- 

ER TO REACHING GOAL 

(By Amy Wolfford) 

Four years ago, the Columbus Water 
Works board set out to have the best system 
in the country by the year 2000. 

With seven national, statewide and re- 
gional awards this year, President Bill Turn- 
er said they are hitting that goal. 

“These things are hard to come by.“ Turn- 
er told the board Monday. Most people go 
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through their life and don't get this kind of 
recognition." 

Columbus’ combined sewer treatment 
Riverwalk project earned top national hon- 
ors for design from the American Academy 
of Environmental Engineers. 

The system, designed by Jodan, Jones & 
Goulding Inc. and completed in 1995, is the 
first of its kind in the United States and in- 
cludes pipeline laid behind a retaining wall 
along the Chattahoochee River. 

The board also learned it will get a U.S. 
Environmental Protection Agency award for 
having the best large water plant in a 10- 
state region in the Southeast. 

Other awards include the following: 

The Georgia Water and Pollution Control 
Association gave Columbus its first awards 
for wastewater collection and water distribu- 
tion for large cities. 

The South Columbus Water Resources fa- 
cility was recognized with a Gold Award 
from the Association of Metropolitan Sewer 
Agencies for being in 100 percent compliance 
with all regulations. 

The Government Finance Officers Associa- 
tion presented Columbus with its certificate 
of excellence. 


MARRIAGE TAX ELIMINATION ACT 


(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELLER. Mr. Speaker, the ques- 
tion is pretty basic: Why should we 
pass the marriage tax elimination act. 
And I think the best way to answer 
that question is with a series of ques- 
tions. 

Do Americans feel that it is fair that 
the average married working couple 
pays more in taxes just because they 
are married? 

Do Americans feel that it is fair that 
21 million married working couples 
with two incomes pay more in taxes 
than an identical working couple that 
lives together outside of marriage, in 
fact, on average $1,400 more? 

Is it right that our Tax Code actually 
provides an incentive to get divorced? 
That is the only way that you can 
avoid the marriage tax penalty today. 

It is not fair, it is not right, it is ab- 
solutely wrong that our Tax Code pun- 
ishes 21 million married working cou- 
ples just because they are married. 

Now $1,400 in the south suburbs of 
Chicago, that is real money. That is 1 
year’s tuition at Joliet Junior College. 
That is 3 months of day-care at a local 
day-care center. That is real money for 
real people in Illinois in the south sub- 
urbs. 
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There is no more unfair provision in 
the Tax Code. Let us eliminate the 
marriage tax penalty. Let us eliminate 
it now. 

Mr. Speaker, | rise today to highlight what is 
arguably the most unfair provision in the U.S. 
Tax code: the marriage tax penalty. | want to 
thank you for your long term interest in bring- 
ing parity to the tax burden imposed on work- 
ing married couples compared to a couple liv- 
ing together outside of marriage. 

In January, President Clinton gave his State 
of the Union Address outlining many of the 
things he wants to do with the budget surplus. 

A surplus provided by the bipartisan budget 
agreement which: cut waste, put America’s fis- 
cal house in order; and held Washington's feet 
to the fire to balance the budget. 

While President Clinton paraded a long list 
of new spending totaling at least 846-848 bil- 
lion in new programs—we believe that a top 
priority should be returning the budget surplus 
to America’s families as additional middle- 
class tax relief. 

This Congress has given more tax relief to 
the middle class and working poor than any 
Congress of the last half century. 

| think the issue of the marriage penalty can 
best be framed by asking these questions: Do 
Americans feel it’s fair that our tax code im- 
poses a higher tax penalty on marriage? Do 
Americans feel it's fair that the average mar- 
ried working couple pays almost $1,400 more 
in taxes than a couple with almost identical in- 
come living together outside of marriage? Is it 
right that our tax code provides an incentive to 
get divorced? 

In fact, today the only form one can file to 
avoid the marriage tax penalty is paperwork 
for divorce. And that is just wrong! 

Since 1969, our tax laws have punished 
married couples when both spouses work. For 
no other reason that the decision to be joined 
in holy matrimony, more than 21 million a year 
are penalized. They pay more in taxes than 
they would if they were single. Not only is the 
marriage penalty unfair, its wrong that our tax 
code punishes society's most basic institution. 
The marriage tax penalty exacts a dispropor- 
tionate toll on working women and lower in- 
come couples with children. In many cases it 
is working women’s issue. 

Let me give you an example of how the 
marriage tax penalty unfairly affects middle 
class married working couples. 

For example, a machinist, at a Caterpillar 
manufacturing plant in my home district of Jo- 
liet, makes $30,500 a year in salary. His wife 
is a tenured elementary school teacher, also 
brings home $30,500 a year in salary. If they 
would both file their taxes as singles, as indi- 
viduals they would pay 15%. 


MARRIAGE PENALTY EXAMPLE IN THE SOUTH SUBURBS 


Adjusted Gross Income 
Less Personal Exemption and Standard Deduction 


ü AꝛT—. ee oe rare ee OE Rea Re, a RR Re, 


Machinist School Teacher Couple Welles/Mcintosh Il 
- $30,500 $30,500 $61,000 $61,000 
$6,550 $6,550 $11,800 13,100 (Singles x 2) 
. $23,950 $23,950 $49,200 $47,900 
(x 15) (x .15) (Partial x 28) (x 150 
$3592.5 $3592.5 $8563 $7,185 
$1378 Reliet $1378 


Weller-Mcintosh I! Eliminates the Marriage Tax Penalty 


May 20, 1998 


But if they chose to live their lives in holy 
matrimony, and now file jointly, their combined 
income of $61,000 pushes them into a higher 
tax bracket of 28 percent, producing a tax 
penalty of $1,400 in higher taxes. 

On average, America’s married working 
couples pay $1,400 more a year in taxes than 
individuals with the same incomes. That's seri- 
ous money. Millions of married couples are 
still stinging from April 15th’s tax bite and 
more married couples are realizing that they 
are suffering the marriage tax penalty. 

Particularly if you think of it in terms of: a 
down payment on a house or a car, one 
year's tuition at a local community college, or 
several months worth of quality child care at a 
local day care center. 

To that end, Congressman DAVID MCINTOSH 
and | have authored the Marriage Tax Penalty 
Elimination Act. 

The Marriage Tax Penalty Elimination Act 
will increase the tax brackets (currently at 15% 
for the first $24,650 for singles, whereas mar- 
ried couples filing jointly pay 15% on the first 
$41,200 of their taxable income) to twice that 
enjoyed by singles; the Weller-Mcintosh pro- 
posal would extend a married couple’s 15% 
tax bracket to $49,300. Thus, married couples 
would enjoy an additional $8,100 in taxable in- 
come subject to the low 15% tax rate as op- 
posed to the current 28% tax rate and would 
result in up to $1,053 in tax relief. 

Additionally the bill will increase the stand- 
ard deduction for married couples (currently 
$6,900) to twice that of singles (currently at 
$4,150). Under the Weller-Mcintosh legislation 
the standard deduction for married couples fil- 
ing jointly would be increased to $8,300. 

Our new legislation builds on the momen- 
tum of their popular H.R. 2456 which enjoyed 
the support of 238 cosponsors and numerous 
family, women and tax advocacy organiza- 
tions. Current law punishes many married cou- 
ples who file jointly by pushing them into high- 
er tax brackets. It taxes the income of the 
families’ second wage earner—often the wom- 
an's salary—at a much higher rate than if that 
salary was taxed only as an individual. Our bill 
already has broad bipartisan cosponsorship by 
Members of the House and a similar bill in the 
Senate also enjoys widespread support. 

It isn’t enough for President Clinton to sug- 
gest tax breaks for child care. The Presidents 
child care proposal would help a working cou- 
ple afford, on average, three weeks of day 
care. Elimination of the marriage tax penalty 
would give the same couple the choice of pay- 
ing for three months of child care—or address- 
ing other family priorities. After all, parents 
know better than Washington what their family 
needs. 

We fondly remember the 1996 State of the 
Union address when the President declared 
emphatically that, quote “the era of big gov- 
ernment is over.” 

We must stick to our guns, and stay the 
course. 

There never was an American appetite for 
big government. 

But there certainly is for reforming the exist- 
ing way government does business. 

And what better way to show the American 
people that our government will continue along 
the path to reform and prosperity than by 
eliminating the marriage tax penalty. 
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Ladies and Gentlemen, we are on the verge 
of running a surplus. It's basic math. 

It means Americans are already paying 
more than is needed for government to do the 
job we expect of it. 

What better way to give back than to begin 
with mom and dad and the American family— 
the backbone of our society. 

We ask that President Clinton join with Con- 
gress and make elimination of the marriage 
tax penalty . . . a bipartisan priority. 

Of all the challenges married couples face 
in providing home and hearth to America’s 
children, the U.S. tax code should not be one 
of them. 

Let's eliminate The Marriage Tax Penalty 
and do it now! 

WHICH IS BETTER? 

Note: The Presidents proposal to expand 
the child care tax credit will pay for only 2 to 
3 weeks of child care. The Weller-Mcintosh 
Marriage Tax Elimination Act, H.R. 2456, will 
allow married couples to pay for 3 months of 
child care. 

WHICH IS BETTER, 3 WEEKS OR 3 MONTHS? 


CHILD CARE OPTIONS UNDER THE MARRIAGE TAX 


ELIMINATION ACT 
Avera, 
— ief Dap Care — 
t 
Marriage Tax Elimination Act 


$1,400 $127 
127 


ded 
w> 


President's Child Care Tax Credit ....... 358 


—— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


—— 


QUESTIONS ABOUT THE ISTOOK 
AMENDMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. EDWARDS) is 
recognized for 5 minutes. 

Mr. EDWARDS. Mr. Speaker, prob- 
ably not many Members are aware of 
this but perhaps the first day after our 
return from Memorial Day recess, the 
gentleman from Oklahoma (Mr. 
ISTOOK) will make an effort to do some- 
thing that has never been done in the 
history of the United States. On that 
Wednesday when we return he will 
move that we vote on a constitutional 
amendment, for the first time in the 
history of our country, to amend the 
Bill of Rights, not only the Bill of 
Rights but the first 16 words of the 
First Amendment of the Bill of Rights 
designed to defend religion against in- 
trusion by the Federal Government. 

Mr. Speaker, I have spoken pre- 
viously from the well of this House 
outlining that the arguments in favor 
of this constitutional amendment are 
really based on false premises. The 
premise that there is no religion in 
school, that somehow government and 
liberal Federal judges have taken reli- 
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gion out of our schools when, in fact, 
Time Magazine recently documented 
that there are thousands of public 
schools all over America that have 
bible worship groups and religion pray- 
er groups both before and after school. 
The fact is that prayer is allowed in 
America’s public schools, as long as 
that prayer is not prescribed by gov- 
ernment officials or forced upon stu- 
dents involuntarily. 

I have talked about all of these issues 
and I have talked about the downside 
of some of the things that could happen 
under the Istook amendment. What I 
would like to do with just several days 
left before we have this historic vote 
on the floor of the House is to raise 
some questions that I hope the gen- 
tleman from Oklahoma (Mr. ISTOOK) 
and supporters of this effort to amend 
our Nation’s Bill of Rights would be 
willing to answer before we have this 
vote. Let me just list some of these 
kinds of questions that, as of the de- 
bate so far, have been left unanswered. 

First, under the Istook amendment, 
who will decide which religious prayers 
are heard in a public forum? Who will 
determine what prayers are said in the 
classroom? Second, will 9-year-old stu- 
dents in public classes be deciding 
which prayers are heard? Third, would 
the determination of which prayers are 
said be based on the percentage of stu- 
dents in that religion at a particular 
school in that community or that 
State? Or would that decision be made 
by a committee of students, perhaps 9- 
year-olds, perhaps 10-year-olds to se- 
lect prayers. Fourth, who would ensure 
that minorities are not excluded from 
offering their public prayers in school 
and over the PA system? What if a 
committee, for example, of students 
decides that a Jewish prayer or an- 
other prayer simply will not be al- 
lowed? Who will protect the rights of 
minorities in such a majority rule situ- 
ation? Will it be first graders and sec- 
ond graders and third graders in our 
public school classrooms that will be 
forced to defend the constitutional 
rights as outlined in our First Amend- 
ment by our Founding Fathers? If not, 
the alternative is to allow government 
officials, teachers, administrators to 
make that decision of which prayers 
will be allowed and which rules will be 
used. 

Next I would ask this question: 
Would a Satanic prayer be allowed in 
the public school classrooms under the 
Istook amendment? Would the 
Santerias, defined by our courts as a 
religion in America, be allowed to par- 
ticipate in their prayer ritual in our 
schools, part of which concerns or part 
of which includes animal sacrifices? 
Will that be allowed in the third grade 
classrooms of America’s schools? If 
not, will it be the teachers or school 
administrators or government officials 
deciding which prayer ritual is okay 
and which is not? 
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The next question I would raise is, 
would this amendment prevent a teach- 
er from proselytizing his or her stu- 
dents? Additionally, I do not see any- 
thing in the Istook amendment that 
would prohibit outside religious groups 
from proselytizing young children, in- 
cluding first graders, on public school 
grounds. It seems to me that under the 
Istook amendment, the experience that 
many of us have in our Nation’s air- 
ports, being accosted by religious 
groups and sometimes religious cults, 
is going to be replicated on thousands 
of public school grounds all over Amer- 
ica. 

That is the question that the gen- 
tleman from Oklahoma (Mr. ISTOOK) 
and the proponents of this effort to, in 
my opinion, massacre the Bill of 
Rights and the First Amendment 
thereof have an obligation to answer 
before we cast this historic vote in a 
couple of weeks. 

Next question, will a wiccan be able 
to hold a ceremony in a public school 
cafeteria? It appears from the language 
of the Istook amendment the answer to 
that would be yes. Next question, will 
students be able to read Satanic pray- 
ers over the PA system in our public 
schools every morning? Next, will 
judges be allowed to lead juries in 
prayer before consideration of a court 
case? If so, would a judge be allowed to 
recite the bible and the verse that 
talks about an eye for an eye or a tooth 
for a tooth before the jury makes its 
decision? 

All of these unanswered questions 
ought to be answered by the supporters 
of the Istook amendment before we 
vote to amend the Bill of Rights. 


—— 


HALTING THE NUCLEAR ARMS 
RACE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
last week India, the world’s largest de- 
mocracy, conducted five nuclear weap- 
ons tests setting off a barrage of inter- 
national criticism led by our own Na- 
tion. It is feared that a South Asian 
nuclear arms raise with Pakistan shall 
have global implications, encouraging 
North Korea, Iran, Iraq, Libya and oth- 
ers to pursue nuclear ambitions. 

Days ago, former President Jimmy 
Carter addressed the issue of India’s 
nuclear tests in commencement 
speeches he delivered at Trinity Col- 
lege at the University of Pennsylvania. 
I found President Carter’s remarks, as 
reported by the news wires, to be very 
enlightening and wanted to share them 
with my colleagues. 

President Carter, the last American 
President to visit India, noted that the 
United States, a country that possesses 
thousands of nuclear weapons, fails to 
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ratify a comprehensive test ban treaty 
and continues to deploy land mines is 
hardly one that has the right to de- 
mand the opposite from other nations 
such as India. 

Pointing out the hypocrisy of U.S. 
nuclear policy, Mr. Carter stated, It is 
hard for us to tell India you cannot 
have a nuclear device, while maintain- 
ing we will keep our nuclear weapons, 
8,000 or more nuclear bombs, and we 
are not ready to reduce them yet.“ 

Mr. Carter continued, We claim we 
are for a comprehensive test ban to 
prevent all testing of nuclear weapons, 
but we still have not ratified the trea- 
ty. We claim we want to reduce nuclear 
arsenals,” said Mr. Carter, “but many 
years later the START II treaty is still 
not in effect with Russia.” 

In expressing concern about India’s 
nuclear tests, Mr. Speaker, President 
Carter further states, People look to 
the United States with great admira- 
tion but also for guidance. We have not 
been fair in trying to keep people from 
developing nuclear weapons.” 

President Carter concluded, If the 
United States wishes to halt the global 
arms race, they must lead by example 
and not by condemnation.” 

Mr. Speaker, President Carter's 
points are well taken. Many around the 
world are starting to conclude India’s 
nuclear tests are in great part a direct 
result of the failure of the United 
States and the other four members of 
the nuclear club to seriously move for- 
ward towards nuclear disarmament. 
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Yesterday, at the United Nations, 
Secretary General Kofi Annan stated 
that, “Our senses have been lulled a 
little bit with regard to the nuclear 
danger, but I think what has happened 
in India has woken everybody up.” In 
discussing India and Pakistan, Annan 
said the five self-declared nuclear pow- 
ers, the United States, Britain, France, 
Russia, and China, must take stock of 
their positions because, and I quote, 
“You cannot have an exclusive club 
who have nuclear weapons and are re- 
fusing to disband it and tell them now 
not to have it. The nuclear powers need 
to set an example for other nations.” 

Mr. Dan Plesch, the director of the 
British-American Security Information 
Council, an arms control group, has 
asked, How much longer can we hang 
on to our own nuclear weapons while 
trying to prevent others from getting 
them? Either we say nuclear deter- 
rence is goods for all, or we carry out 
a realistic program to ban nuclear 
weapons,” 

Mr. Speaker, in a world discrimi- 
nating between nuclear haves and 
have-nots, there will always be the 
temptation for nuclear proliferation. 
Clearly, global nuclear disarmament is 
the only real solution to this madness. 

In 1975, the international commu- 
nity, including the nuclear powers, 
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outlawed the development, production, 
stockpiling and the use of biological 
agents for warfare through the Biologi- 
cal and Toxin Weapons Convention. In 
1977, the international community sup- 
ported the coming into force of the 
Chemical Weapons Convention, which 
likewise prohibited the development, 
production and use of chemical weap- 
ons throughout the world. 

Mr. Speaker, because of their horrific 
and destructive nature, biological and 
chemical weapons have been declared 
immoral and illegitimate, and are not 
to be tolerated. However, Mr. Speaker, 
there is no weapon of mass destruction 
that is more horrific, more destructive 
or more deadly than nuclear weapons. 
The argument for the elimination of 
this incomprehensibly monstrous force 
that threatens the world’s inhabitants 
and our very planet is self-evident. 

It is time, Mr. Speaker, that the nu- 
clear powers negotiate a nuclear weap- 
ons convention that requires the 
phased elimination of all nuclear weap- 
ons within a time frame incorporating 
verification and enforcement provi- 
sions. We cannot afford to squander the 
dangerous wake-up call sent by India’s 
recent nuclear tests. 

Mr. Speaker, I submit for the RECORD 
two news articles regarding this topic: 
[The Wall Street Journal, May 19, 1998] 
HYPOCRISY IS THE HALLMARK OF THE NUCLEAR 
FLAP 
(By George Melloan) 

At the wind-up of the G-8 summit in Bir- 
mingham Sunday, French President Jacques 
Chirac issued a stern warning to Pakistan: If 
you dare to test a nuclear weapon, the G-8 
will use a communiqué exactly identical to 
the one we put out on India.” 

By “exactly identical,” which probably 
sounds less redundant in French, he meant 
that the G-8 would “express our grave con- 
cern.” That's what the G-8 lashed India with, 
so Pakistan had better watch out. No doubt 
the Paks reacted privately with the same de- 
gree of amusement that the Indians were un- 
able to suppress over the posturing by the 
leaders of “the world’s eight leading na- 
tions” in response to India’s tests. 

There is of course nothing funny about nu- 
clear weapons, but the grandstanding in Bir- 
mingham had elements of comedy. The as- 
semblage—relying no doubt on the same su- 
perb intelligence that had keep them all in 
the dark about India’s testing plans—at one 
point was led to believe that even during 
their debate Pakistan had exploded a bomb 
somewhere. Had someone not set them 
straight, they might have fired that exactly 
identical “grave concern” communiqué at 
Karachi prematurely. The Paks were doing 
their best, with differing statements from 
different officials, to confuse the world about 
whether they in fact will match the tests by 
their neighboring archenemy. 

Russian President Boris Yeltsin was 
among the summiteers expressing “grave 
concern.” He has been allowed to join the 
Group of Seven (8-7) leading member na- 
tions of the International Monetary Fund, so 
it now is routinely called the G-8. He can’t 
mix in economic deliberations because Rus- 
sia is on the IMF dole, but his country still 
is taken seriously as a military power. That 
may be because it has 877 nuclear ICMBs, 
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able to strike anywhere in the world. That 
statistic is from that latest Military Bal- 
ance’’ published by London's International 
Institute for Strategic Studies (IISS) and 
doesn’t begin to cover Russia's total capa- 
bility. Many of its missiles have multiple 
warheads and it also has 452 submarine-based 
nukes. Mr. Yeltsin’s grave concern appar- 
ently doesn’t extend to preventing Russian 
nuclear and missile technology from leaking 
to would-be nuclear states, if U.S. suspicions 
are correct, 

The world’s most populous nation, China, 
has more than 17 intercontinental and more 
than 38 intermediate-range nukes, according 
to the IISS estimate. It also has been ac- 
cused by the U.S. of selling missile tech- 
nology to Pakistan among others. And it 
also has tested its nukes when it pleased, 
thumbing its nose at the world at large. But 
Bill Clinton is so friendly with the Chinese 
that in 1996 he was willing to overrule State 
Department objections to letting them 
launch U.S.-made space satellites despite the 
danger of giving them valuable missile tech- 
nology, according to reports in the New York 
Times over the weekend. He also seems to 
have been less than assiduous about pre- 
venting the Chinese from insinuating them- 
selves into the U.S. political process through 
violations of the U.S. campaign finance laws, 
judging from testimony by erstwhile go-be- 
tween and frequent White House visitor 
Johnny Chung made public last week. 

Given the way the American president 
treats the two big non-NATO nuclear powers, 
should it be any surprise that Indian Prime 
Minister Atal Behari Vajpayee decided to go 
public with India’s nukes? His BJP Hindu na- 
tionalist party leads a shaky new governing 
coalition and he smelled added popularity 
from showing that Indians can “stand up,” 
as Mao would have put it. He may have been 
right. TV footage showed Indians dancing in 
the streets on hearing the news. Beware of 
TV scenes, which often are staged, but it is 
not unbelievable that Indians might think 
that becoming the world’s sixth declared nu- 
clear nation will finally win them some re- 
spect. 

It hasn't so far, of course. Mr. Clinton's re- 
action was to slap on sanctions, cutting off 
U.S. direct aid and threatening to veto fur- 
ther help from the IMF and the World Bank. 
But it’s early times, and Mr. Vajpayee is 
smart enough to know that a cutoff of out- 
side aid might be just the thing to help him 
with the politics of installing policies, such 
as opening the country up to more foreign 
investment, that will allow India to develop 
on its own. Just being noticed by those big- 
time guys in Birmingham, and the folks next 
door in China, he might figure, is almost 
worth the cost of losing handouts from the 
U.S., Japan, Canada, Australia and Ger- 
many, the countries that have applied sanc- 
tions. 

What truly upset the folks in Birmingham, 
and Mr. Clinton especially, was not the fear 
that India will now shoot nuclear missiles at 
its neighbors. Two of those neighbors, China 
and Russia, could annihilate India in re- 
sponse and Pakistan, probably, could at least 
retaliate in kind. What troubles the leaders, 
and much of the global intellectual commu- 
nity, is this further evidence that arms con- 
trol treaties do not control the spread of 
modern arms. The two Strategic Arms Limi- 
tation Treaties of the Cold War were full of 
holes and the Russian parliament has not 
ratified the successor, START II. In the CFE 
deal limiting conventional weapons in Eu- 
rope, the U.S.S.R. got a loophole excluding 
“naval” troops, of which it turned out to 
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have had quite a number who had never set 
foot on a ship. Iraq has not been at all inhib- 
ited by chemical and biological weapons lim- 
itations. 

Attempting to apply nuclear controls 
internationally has run afoul of realities. We 
live in a world of nation states. Those states 
that do not feel threatened, do not want the 
expense of nukes and want to enjoy a pre- 
tense of virtue, have readily signed onto the 
antiproliferation and test-ban treaties. India 
and Pakistan, living in a rough neighborhood 
unprotected by NATO or other alliances, 
have put national security ahead of niceties. 
It’s too bad, but that’s the way it is. 

Bill Clinton had every right to be shocked 
at this latest mugging by reality. He heads 
what some choose to call the world’s most 
powerful nation. But it has no defense 
against nuclear missiles. In the harsh equa- 
tion of war, the U.S.’s very wealth works 
against it should it ever be threatened by a 
poor country with nuclear missiles. It would 
have a lot more to lose, and even if it suf- 
fered a limited attack it would be reluctant 
to use its vast might against the impover- 
ished massés of the attacking country. 
Maybe Mr. Clinton should think more about 
U.S. security. 

{From the New York Times, May 19, 1998] 

KEEPING NUCLEAR ARMS IN CHECK 

India’s nuclear weapons test threaten to 
undo 35 years worth of work by the United 
States and other countries to limit the 
spread of nuclear arms, Instead of aban- 
doning those efforts and improvising new ap- 
proaches, a course recommended by some 
arms control experts, Washington and its al- 
lies should redouble their commitment to 
make the international control system work 
effectively. 

As difficult as it may be, India and Paki- 
stan must be persuaded to sign and abide by 
the 1996 test ban treaty that has now been 
signed by 149 nations. By joining the treaty, 
India and Pakistan would bind themselves to 
refrain from any future testing. Their inclu- 
sion would also make it easier to detect vio- 
lations by permitting the installation of 
monitoring equipment at their nuclear test 
sites. 

Enlisting India and Pakistan would be 
easier if the Senate ratified the test ban 
treaty, now irresponsibly held up by Senator 
Jesse Helms. Once again, the capricious 
chairman of the Foreign Relations Com- 
mittee is holding the nation’s interest hos- 
tage to his ideological whims. Ratification 
would allow Washington to participate in a 
review conference next year that will de- 
velop diplomatic strategies for bringing 
holdout nations into the treaty. Without 
American leadership, the treaty itself and 
the conference will be empty exercises. 

The performance of American intelligence 
agencies should also be improved so that fu- 
ture test preparations by any country can be 
spotted in advance, giving diplomats the 
chance to intervene. The White House was 
given no warning about the Indian under- 
ground explosions. Some of the $400 million a 
year the Energy Department now spends on 
nuclear weapons detection research ought to 
be used to develop sensitive seismic meas- 
uring devices that can monitor low-yield 
tests from afar. 

Non-nuclear countries are more easily dis- 
suaded from developing atomic weapons 
when nuclear states restrain their own arse- 
nals. Progress in this area has been slowed in 
recent years. Russia’s parliament should 
long ago have ratified the nuclear missile 
cuts negotiated more than five years ago by 
George Bush and Boris Yeltsin. 
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If Bill Clinton does not want nuclear anar- 
chy to be his foreign policy legacy, he must 
galvanize the Senate to act on the test ban 
treaty and use American influence to 
strengthen the world's arms control mecha- 
nisms. Without them, this planet would be a 
far more dangerous place. 


—— 
U.S. SECURITY FOR SALE 


The SPEAKER pro tempore (Mr. 
GIBBONS). Under a previous order of the 
House, the gentleman from Colorado 
(Mr. MCINNIS) is recognized for 5 min- 
utes. 

Mr. McINNIS. Mr. Speaker, as we 
know, India is one of the largest de- 
mocracies in the world. China is the 
largest communist country in the 
world, President Clinton has taken the 
time to condemn the largest democ- 
racy, one of the largest democracies in 
the world, India, for developing or test- 
ing nuclear weapons to defend them- 
selves against the largest communist 
country in the world, China. 

While the President condemns India, 
what does the President do with China? 
Let me quote from a couple of articles 
here: 

“Clinton made a decision to overrule 
his own Secretary of State and ease the 
exportation of satellite technology to 
China in 1996. The Justice Department 
also is investigating whether two sat- 
ellite companies, Loral and Hughes 
Electronics, violated the national secu- 
rity laws in 1996 by giving satellite 
technology to China that could be used 
for nuclear missiles.” 

Remember, China, the largest com- 
munist country in the world. This is 
our President in his negotiations with 
that country. 

Both firms are big Democrat donors. 
Loral chief, Mr. Schwartz, was the 
Democrats’ biggest single donor in 
1995-96, giving more than $600,000. 

Let me quote from U.S. Security for 
Sale. That is the article. It is an essay 
by William Safire. U.S. Security for 
Sale. Essay. Washington: 

“A President hungry for money to fi- 
nance his reelection overruled the Pen- 
tagon; he sold to a Chinese military in- 
telligence front the technology that de- 
fense experts argued would give Beijing 
the capacity to blind our spy satellites 
and launch a sneak attack. How soon 
we have forgotten Pearl Harbor. 

“October 1996 must have been some 
tense months for the Democratic fund- 
raisers. The New York Times, Wall 
Street Journal and the Los Angeles 
Times had begun to expose the Asian 
connection of John Huang and Indo- 
nesia’s Riady family to the Clinton 
campaign. 

“The fix was already in to sell the 
satellite technology to China. Clinton 
had switched the licensing over to Ron 
Brown’s anything-goes Commerce De- 
partment. Johnny Chung had paid up. 
Commerce’s Huang had delivered 
money big time (though one of his ille- 
gal foreign sources had already been 
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spotted). The boss of the satellite’s 
builder had come through as Clinton’s 
largest contributor. 

“But public outrage was absent. The 
FBI didn’t read the papers and Reno 
Justice did not want to embarrass the 
President. And television news found 
no pictorial values in the Asian con- 
nection. Stealthily, the Clinton admin- 
istration held back the implementa- 
tion of the corrupt policy until Novem- 
ber 5, the day the campaign ended. 

“Now the reporting of Jeff Gerth and 
the Times’ investigative team is put- 
ting the spotlight of pitiless publicity 
on the sellout of American security. 

We begin to see how the daughter of 
China’s top military commander 
steered at least $300,000 through the 
Chung channel to the Democratic Na- 
tional Committee. (Apparently Mr. 
Chung skimmed off a chunk and may 
be spilling his guts lest he have to face 
his Beijing friends.) 

“We begin to learn more of the Feb- 
ruary 8, 1996, visit of the arms dealer 
Wang Jun to the Commerce office of 
Ron Brown, and Wang's ‘coffee’ meet- 
ing that day with the President, the 
very day that Clinton approved four 
Chinese launches, even as China was 
terrorizing Taiwan with missile tests. 

“Clinton's explanation, which used to 
slyly suggest that China policy was not 
changed ‘solely’ by contributors, has 
now switched to total ignorance; 
shucks, we didn’t know the source of 
the money. But this President’s Demo- 
cratic National Committee did not 
know because it wanted not to know; 
procedures long in place to prevent the 
unlawful flow of foreign funds were up- 
rooted by the money-hungry 
Clintonites. 

“Today, 2 years after this sale of our 
security, comes the unforeseen chain 
reaction; as China strengthens its sat- 
ellite missile technology, a new Indian 
Government reacts to the growing 
threat from its longtime Asian rival 
and joins the nuclear club. In turn, 
China feels pressed to supply its 
threatened ally, Pakistan, with weap- 
onry Beijing promised us not to trans- 
fer. This makes Clinton the prolifera- 
tion President. 

“Who has helped keep this sellout of 
security under wraps?” 

Let me just conclude by saying this. 
India is one of the largest democracies 
in the world, China is the largest com- 
munist country. And I hope every cit- 
izen of this country takes the time to 
read about the technology that was 
transferred to China through this ad- 
ministration. It is a critical security 
issue. 

Mr. Speaker, the remainder of the ar- 
ticle by William Safire, is as follows: 

In the Senate, John Glenn was rewarded 
with a space flight by Clinton for derogating 
the leads to China of the Thompson com- 
mittee. Fred Thompson’s warnings about 
China’s plan to penetrate this White House 
were then scorned by Democratic partisans; 
his Government Operations Committee 
should now swarm all over this. 
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The House's aggressive agent of the Clin- 
ton cover-up, Henry Waxman of California, is 
finally “troubled” by the prospect of damn- 
ing evidence he prevented the Burton com- 
mittee from finding. At least three Demo- 
cratic partisans who foolishly followed Wax- 
man in blocking the testimony of Asian wit- 
nesses may have difficulty explaining their 
cover-up vote to even more troubled voters 
in their districts. 

The Gerth revelations lead to more ques- 
tions: Where were the chiefs of the C.I.A. and 
the National Security Agency, their intel- 
ligence so dependent on satellites, on the 
satellite technology sale to China? 

Is anybody at Reno Justice reexamining 
testimony taken by independent counsel in- 
vestigating corruption at Commerce before 
Ron Brown’s death? Does Brown’s former 
lawyer claim dead man's privilege” on 
notes? Did N. S.A. tape overseas calls of sus- 
pect Commerce officials? Who induced Com- 
merce to lobby Clinton for control of sat- 
ellite technology? 

And the most immediate: Will homesick 
prosecutor Charles LaBella, beholden to 
Janet Reno for his political appointment in 
San Diego, dare to offend his patron by call- 
ing for independent counsel?” 
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VETERANS TRANSITIONAL 
HOUSING OPPORTUNITIES ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. Fox) is 
recognized for 5 minutes. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I rise tonight to address my col- 
leagues on two important veterans 
issues. 

There is a national veterans problem. 
According to the Department of Vet- 
erans Affairs, approximately one in 
three homeless Americans are military 
veterans, an estimated 250,000 men and 
women. 

According to VA reports, homeless 
veterans overwhelmingly suffer from 
serious psychiatric or substance abuse 
disorders. Numerous’ studies have 
shown that destructive, addictive be- 
havior and homelessness are inexorably 
linked. Chemical dependency, post- 
traumatic stress disorder and chronic 
physical problems affect a high per- 
centage of homeless veterans. Approxi- 
mately 75 percent of homeless veterans 
have a problem with alcohol and drugs, 
a rate of abuse higher than their 
nonvet counterparts, according to pro- 
viders of services to homeless veterans. 

A shortfall of transitional housing 
for homeless veterans exists because 
Federal programs targeted specifically 
at these veterans currently serve only 
a fraction of those in need. To accom- 
modate an estimated 250,000 homeless 
veterans, the VA has fewer than 5,000 
transitional-type beds under contract 
or as part of its domiciliary program 
for homeless veterans. 

Our House Committee on Veterans’ 
Affairs believes the most effective 
method of reducing the revolving door 
syndrome plaguing the VA health care 
system is to ensure that veterans are 
being discharged to residences offering 
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a highly structured, long-term housing 
program that requires sobriety, ac- 
countability and assistance in finding 
employment. 

The solution, Mr. Speaker, can be 
found in the Veterans Transitional 
Housing Opportunities Act, which Iam 
proud to say that the House over- 
whelmingly voted for yesterday. This 
bill establishes a pilot program at the 
Department of Veterans Affairs to 
guarantee loans to community-based 
organizations that serve homeless vet- 
erans. 

The intent of the bill is to expand the 
supply of transitional housing for 
homeless veterans by authorizing the 
Veterans Affairs Secretary to guar- 
antee loans for long-term transitional 
housing projects. I urge the U.S. Sen- 
ate to take quick action to approve 
this important bill, and I thank the 
chairman, the gentleman from Arizona 
(Mr. STUMP), for his hard work in 
bringing this bill to the floor and au- 
thoring same. ; 

I also bring to the attention of my 
House colleagues, Mr. Speaker, the fact 
that we have approved wisely the Obey 
motion to make sure that we reject 
any cuts in veterans’ benefits, includ- 
ing protection, tonight, of service-con- 
nected disability compensation to vet- 
erans for tobacco-related illnesses. We 
stand tonight by voting overwhelm- 
ingly, almost unanimously, for this 
amendment, which will make sure we 
do protect our veterans. And it has 
been recognized with favor by the 
American Legion, the Disabled Amer- 
ican Veterans, the Veterans of Foreign 
Wars, AMVETS, Paralyzed Veterans of 
America, Vietnam Veterans of Amer- 
ica, and other service-related organiza- 
tions. 

I know this takes a step in the right 
direction for our veterans, and I con- 
gratulate the House again in taking 
two steps forward this week for our 
veterans, the men and women who have 
served our country so gallantly. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. FOX of Pennsylvania. I yield to 
the gentleman from Maryland. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding. There is 
going to be a special order on behalf of 
my very good friend, Terry Sanford, led 
by the gentleman from North Carolina. 
Unfortunately, I cannot stay, but I ap- 
preciate the gentleman from Pennsyl- 
vania giving me this opportunity to 
ask unanimous consent that my re- 
marks be included in the record imme- 
diately following the remarks of the 
gentleman from North Carolina. 

Mr. Sanford, Governor Sanford, was a 
very close friend of mine. I was one of 
those young people that came into pol- 
itics when he was one of our most sig- 
nificant leaders. He was the governor 
of North Carolina. 

He was a courageous governor of 
North Carolina at a difficult time and 
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brought great credit to his State and 
great credit to our Nation. And I am 
pleased to join my friends from North 
Carolina in honoring this courageous, 
committed American who, as I said, 
brought great credit to North Carolina, 
brought great credit to his country, 
and was a human being who rep- 
resented the very best that America 
had to offer. 

I thank my friend from Pennsylvania 
for giving me that opportunity. 


NEW APPROACH NEEDED IN 
NAGORNO KARABAGH PEACE 
PROCESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, I rise 
this evening to talk about a continuing 
concern for our Nation’s foreign policy, 
and that is maintaining our close ties 
with the Republic of Armenia and the 
need for a negotiated settlement in 
Nagorno Karabagh. I am afraid the 
U.S. negotiating position in this con- 
flict has gotten seriously off track, and 
I am hoping that recent events will 
create momentum to get us in the 
right direction. 

As I have mentioned in this House on 
several occasions, the people of 
Nagorno Karabagh fought and won a 
war of independence against Azer- 
baijan. A cease-fire has been in place 
since 1994, but it has been shaky at 
best. 

The U.S. has been involved in a 
major way in the negotiations intended 
to produce a just and lasting peace. 
Our country is a co-chair of the inter- 
national negotiating group formed to 
seek a solution to the Nagorno 
Karabagh conflict along with France 
and Russia. But, unfortunately, the 
U.S. position has sided with Azer- 
baijan’s claim of so-called ‘territorial 
integrity”, despite the fact that this 
land has been Armenian land for cen- 
turies, and the borders which gave the 
land to Azerbaijan were imposed by So- 
viet dictator Joseph Stalin. 
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Last week, international mediators 
from the Organization for Security and 
Cooperation in Europe, OSCE, traveled 
to Armenia’s capital of Yerevan to dis- 
cuss the new Armenian government's 
position on the Nagorno Karabagh con- 
flict. The American, Russian and 
French Armenia’s negotiators heard 
Armenia’s new foreign minister, 
Vartan Oskanian, reiterate Armenia’s 
opposition to the OSCE peace plan, 
which calls for a phased solution to the 
dispute. Foreign Minister Oksanian 
called for a resumption of face-to-face 
talks between the parties to the con- 
flict, Karabagh and Azerbaijan, with- 
out preconditions. 

Mr. Speaker, in late March, the peo- 
ple of Armenia elected Robert 
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Kocharian as their president. Mr. 
Kocharian, who actually hails from 
Karabagh, has insisted that the OSCE 
plan is essentially a non-starter since 
it fails to guarantee Karabagh’s secu- 
rity and self-determination. In fact, 
Mr. Speaker, the previous Armenian 
government of President Levon Ter- 
Petrosian fell largely because the 
former President had publicly come 
out in support of the highly unpopular 
and unworkable OSCE plan, after con- 
siderable pressure from the United 
States I might add. 

Unfortunately, it appears that we 
have not learned our lesson. The U.S. is 
still sticking to the original, unwork- 
able plan. Worse still, I am afraid we 
may be trying to pressure Armenian 
and Karabagh into going along with 
this plan, suggesting that there could 
be repercussions from the U.S. This is 
clearly the wrong way to deal with the 
government of a friendly country like 
Armenia, particularly when that gov- 
ernment is merely standing up for the 
legitimate security concerns of its peo- 
ple. 

The recent change of government in 
Armenia affords an excellent oppor- 
tunity for us to offer a new approach to 
the Karabagh conflict, one that recog- 
nizes the need for long-term, ironclad 
security arrangements and full self-de- 
termination for the people of 
Karabagh. I am concerned that the 
U.S. and our OSCE partners are taking 
their cue from the government of Azer- 
baijan, which has refused to budge. But 
the bottom line is that Azerbaijan will 
not budge until the United States and 
the international community force it 
to negotiate in good faith. 

Mr. Speaker, I am also concerned 
about the failure thus far to deliver the 
U.S. aid to Nagorno Karabagh that has 
been promised and appropriated. In 
1998, the Foreign Operations appropria- 
tion bill provided for the first time di- 
rect aid to Karabagh in the amount of 
$12.5 million for humanitarian needs. 
The humanitarian infrastructure needs 
in Karabagh are severe, as I have wit- 
nessed firsthand. 

Unfortunately, Mr. Speaker, it is not 
clear that any aid has yet been pro- 
vided to Karabagh. At a hearing two 
weeks ago of the House Committee on 
International Relations, officials testi- 
fied that aid would soon be provided to 
Karabagh but would be disbursed by a 
non-governmental organization that 
would have broad discretion over how 
the aid was spent. Furthermore, it ap- 
pears that the State Department does 
not intend to spend the entire $12.5 
million in Karabagh itself, although 
that is what was intended by Congress. 
Several of my colleagues are also 
pressing for the aid to be spent in 
Karabagh, as Congress intended, and 
we plan to keep up that pressure. 

While working to get the aid that has 
already been appropriated to its in- 
tended recipients in Karabagh, I am 
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also urging the Foreign Ops Sub- 
committee to build upon its historic 
achievement in the FY 1998 bill to ear- 
mark assistance to Nagorno Karabagh 
at $20 million and make it even more 
clear that the aid is intended for dis- 
bursement within that Nagorno 
Karabagh. I also urge that aid to Arme- 
nia be increased and not decreased, as 
the Administration has proposed. 

Armenia is making great progress in 
terms of democracy in free markets. 
We should not back out of that com- 
mitment now that our investment in 
democracy in this former Soviet Re- 
public is bearing fruit and particularly 
not if the intent is to use the aid as a 
form of leverage against Armenia and 
Karabagh in the stalled peace talks. 

Finally, Mr. Speaker, I want to again 
stress the importance of maintaining 
the current ban on direct government 
aid to Azerbaijan until this country 
lifts its blockade of Armenia and 
Karabagh. This ban was enacted as 
part of the Freedom Support Act of 
1992, it is good law. Now, Congress is 
reexamining the issue of the prohibi- 
tion on aid to Azerbaijan. 

The Senate Foreign Relations Com- 
mittee yesterday postponed a markup 
on legislation known as the Silk Road 
Strategy Act. I think that that legisla- 
tion should not be passed, because we 
do not want to see a repeal of section 
907. 

The House International Relations 
Committee is soon expected to consider 
similar legislation. While ostensibly an 
effort to enhance U.S. engagement in 
the region, the purpose of the bill 
seems now more than ever to be an at- 
tempt to repeal Section 907. 

Mr. Speaker, for the ban on aid to be 
lifted, Azerbaijan need only lift its 
blockades of Armenia and Karabagh. 
Until then, there should be no consid- 
eration of asking U.S. taxpayers to 
support the dictatorship in Baku. 

— ä —— 


DEFENSE AUTHORIZATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. DREIER) is 
recognized for 5 minutes. 

Mr. DREIER. Mr. Speaker, as we pre- 
pare for a load of speeches that most of 
us will be giving on Monday, it is im- 
portant to think about the debate 
which has taken place today on the De- 
fense Authorization Act. 

The issues raised during the debate 
on amendments to the Defense Author- 
ization Act, as I said, which involve the 
relationship between the United States 
and China, are some of the most deeply 
troubling that I have witnessed since I 
have had the privilege of serving here 
in the Congress. And make no mistake 
about it, the long-term bilateral rela- 
tionship between the United States of 
America and China is very serious busi- 
ness. 

We are talking about the world’s 
leading democracy and only super- 
power and the world’s fastest growing 
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and most populous nation. This may be 
the most important bilateral relation- 
ship in the world. We have a responsi- 
bility to make every effort to craft a 
strong and stable bilateral relationship 
that is built on positive economic and 
political reforms in China. 

Mr. Speaker, success is critical to 
our future. Now, our Constitution 
places in the executive branch, in the 
presidency, the responsibility to first 
and foremost protect our Nation’s se- 
curity. As the Commander in Chief and 
executor of foreign relations, there is 
no substitute for the President on for- 
eign policy. 

During the past two administrations, 
I have worked long and hard on a bi- 
partisan basis to help craft policies to- 
ward China which promote more stable 
relations based on free market reforms 
and the seedlings of democratic 
progress in that country. 

What is so troubling today is that 
very serious, Mr. Speaker, disturbingly 
serious charges are being leveled at the 
current administration which cut to 
the very heart of the fitness of the ad- 
ministration to carry out a sound 
China policy. The first and foremost re- 
sponsibility of the executive branch of 
the President is to protect national se- 
curity. Nobody else can do that, Mr. 
Speaker, not American businesses and 
not other foreign entities. 

The key events in question do not 
seem to be in dispute. We know that 
for years a number of American firms 
that construct and use satellites have 
desired to use Chinese launch vehicles, 
Chinese rockets. They have used them 
because they are cheaper and more 
available. The big problem has been 
that they are very unreliable. Those 
rockets blow up too often, destroying 
their expensive satellite cargo. This, 
obviously, can be a big problem. 

In the spring of 1996, a Chinese rocket 
blew up that was carrying such a sat- 
ellite. It is reported that the insurance 
companies responsible for the $200 mil- 
lion satellite destroyed by the rocket 
failure essentially told their American 
satellite customers to either improve 
the reliability of Chinese launch vehi- 
cles or find new launch sources. It is 
reported that the U.S. companies pro- 
ceeded to help improve the launch ve- 
hicles. 

Mr. Speaker, this assistance raised 
very, very serious red flags at the De- 
partment of Defense and the Depart- 
ment of State about the prospect that 
this assistance would likely help im- 
prove Chinese ballistic missiles, a clear 
national security concern. 

The key fact is that over the course 
of 2 years, an internal debate raged 
within the administration between the 
economic benefits to a few companies 
being able to use better Chinese launch 
vehicles and clear national security 
warnings from within the Defense and 
State Departments. Added to the mix 
are a blizzard of campaign contribu- 
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tions to the President’s campaign from 
the corporate interests involved. 

Mr. Speaker, while no pun is in- 
tended, it does not take a rocket sci- 
entist to recognize that better Chinese 
satellite launch vehicles will result in 
better Chinese ballistic missiles. The 
fact that it appears that the adminis- 
tration chose the financial benefits of 
some companies over a clear national 
security concern is very troubling. The 
fact that such large campaign sums 
may have had an impact on the deci- 
sion is even more disturbing. 

Finally, the fact that the Adminis- 
tration would devastate their own abil- 
ity to carry out our Nation's foreign 
policy towards China with some degree 
of respect and moral authority is stag- 
gering. 

The administration had better recog- 
nize the signal that was sent to them 
by the House with the passage of the 
amendments today. The relationship 
with China is too important to be fool- 
ishly squandered. It is time for the ad- 
ministration to immediately provide 
the Congress with all information re- 
lated to these events. 

While we have a responsibility, Mr. 
Speaker, to continue to try to foster a 
sound relationship with China, we 
must ensure that the administration 
holds national security as the bedrock 
upon which our foreign relations stand. 


TRIBUTE TO SENATOR TERRY 
SANFORD 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from North 
Carolina (Mr. HEFNER) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

GENERAL LEAVE 

Mr. HEFNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to provide extraneous mate- 
rial on the subject of my special order. 

The SPEAKER pro tempore (Mr. 
KINGSTON). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 

Mr. HEFNER. Mr. Speaker, as the 
dean of the North Carolina Delegation, 
I would take this time to pay tribute 
to what I consider one of the greatest 
politicians and public servants that has 
ever served this country, former Gov- 
ernor Terry Sanford; Duke President 
Terry Sanford; and as of late, the Sen- 
ator Terry Sanford. 

At this time, some of my colleagues 
from North Carolina have remarks that 
they would like to make, and I yield to 
the gentleman from North Carolina 
(Mr. PRICE). 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank my colleague for or- 
ganizing this special order and for giv- 
ing us the opportunity tonight to pay 
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tribute to an extraordinary citizen and 
a visionary leader, Terry Sanford, a 
son of North Carolina of whom we are 
exceedingly proud. 

Terry Sanford died on April 18. When 
we look back on the broad sweep of his 
life, in addition to being governor and 
senator, he was an FBI agent at one 
time; a World War II paratrooper; a 
state legislator; a lawyer; an author; a 
university president. We see a life com- 
mitted to the greatest movements and 
deeply involved in the greatest accom- 
plishments in this American century. 

Terry Sanford was a mentor and an 
inspiration to many of my generation 
who came of age politically during his 
governorship in the early 1960s. He was 
the first political figure with whom I 
seriously identified. He became gov- 
ernor at a time of extraordinary chal- 
lenge as the movement for racial jus- 
tice swept across the South. The 
South, in fact, was a racial powder keg, 
with the sit-in movement, the Freedom 
Riders, a resurgence of the Ku Klux 
Klan, mob violence, and federal troops 
occupying college campuses. 

Governor Sanford rejected the poli- 
tics of demagoguery and defiance and 
thus set a standard for the New South 
on the most important and explosive 
issue of the day. 

While massive resistance was em- 
braced by some, during his 1961 inau- 
gural address, Terry Sanford called for 
a “new day” in which no group of our 
citizens can be denied the right to par- 
ticipate in the opportunities of first- 
class citizenship.” 

It made a world of difference to me 
and my generation to have Terry San- 
ford as a counter-example to the Wal- 
laces and Faubuses and Barnetts, as an 
example of decency and dignity and a 
willingness to change. 

Governor Sanford also in the space of 
a short, single term made major con- 
tributions to the improvement of pub- 
lic education in North Carolina, to the 
development of North Carolina’s com- 
munity college system, and to the 
growth of Research Triangle Park. A 
Harvard study designated him as one of 
the Nation’s top 10 governors in this 
century. 

Most importantly, Terry Sanford 
taught my generation what democratic 
politics at its best could be. He was a 
model of energetic and innovative lead- 
ership, full of ideas, refusing to be 
bound by the shackles of the past, pos- 
sessing a vision of future possibility 
that inspired and empowered others. 

When I returned to North Carolina in 
1973 to teach at Duke University, it 
was again under Terry Sanford’s inspi- 
ration as we launched what is now 
called the Terry Sanford Institute of 
Public Policy. President Sanford’s idea 
was to bring disparate disciplines to- 
gether, from economics to political 
science to history, to the arts, to eth- 
ics, to bring these disciplines together 
to enrich one another and to address 
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the major challenges facing our soci- 
ety. As a young faculty member, I 
could not have asked for a more worth- 
while mission or a more congenial at- 
mosphere than what he fostered at 
Duke University. 

Under President Sanford’s leadership, 
the world-renowned Duke Medical Cen- 
ter doubled its capacity, the Fuqua 
School of Business was constructed, 
the University’s endowment tripled. In 
short, under President Sanford, Duke 
reached its current status as a national 
leader in education, while also 
strengthening its ties to North Caro- 
lina and its contribution to our region 
of the country. 

Along the way, Terry Sanford 
chaired a major national Democratic 
Party commission, he wrote a book, 
and organized a national forum on our 
flawed system of presidential nomina- 
tion, and he ran for President himself, 
standing up to George Wallace in the 
1972 primaries. 
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Finally, Terry Sanford served North 
Carolina and the Nation as a United 
States Senator. He was a reluctant 
candidate in 1986, but he saw the need, 
and he responded to the call. I will for- 
ever treasure the memory of running 
on the ticket with him in my first cam- 
paign and serving with him here. He 
was the best at delivering a political 
stump speech that I have ever seen, 
speaking without notes in perfect one- 
sentence paragraphs, each one of them 
a perfectly crafted applause line. He 
was very, very good. 

Senator Sanford’s diverse policy in- 
terests were expressed in his service on 
the Committee on the Budget, Com- 
mittee on Banking, and the Committee 
on Foreign Relations, and in initiatives 
that ranged from promotion of a stable 
peace in Central America to the cause 
of truth-in-budgeting. As always, he 
combined a gift for national policy in- 
novation with faithful stewardship of 
North Carolina’s needs and interests. 

Terry Sanford had multiple careers, 
any one of which would be a credit to 
most people. I do not expect we will see 
another Terry Sanford in our lifetimes. 
But we can pick up parts of his legacy, 
and we can move that legacy forward. 

We can all draw strength and wisdom 
from our memories of the example that 
he set, the courage that he displayed, 
the diligence and patience he showed in 
mentoring the younger generation, the 
good humor that infused everything 
that he did, the confidence he had in 
the capacities of ordinary men and 
women and in the ultimate judgment 
of history, even when he was under- 
going temporary disappointments or 
setbacks. We will remember the con- 
fidence he had in us, willing to believe 
the best about each of us and thus ena- 
bling us to be our best. 

Terry Sanford empowered and en- 
abled many, many people. The ulti- 
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mate impact of his influence and his 
inspiration will be limited only by the 
energy and creativity and the passion 
for realizing social justice that each of 
us can muster. 

Mr. Speaker, I include for the 
RECORD the tributes to former Gov- 
ernor and Senator Sanford from the 
magnificent memorial service at the 
Duke Chapel: the remembrances by 
Governor James B. Hunt, President 
Nan Keohone of Duke University, 
former North Carolina House Speaker 
Dan Blue, Duke Endowment Chair- 
woman Mary Semans, Judge Dickson 
Phillips, and former Sanford Institute 
Director Joel Fleishman. 

In addition, I include in the RECORD 
the eulogy from that service by Pro- 
vost Emeritus Tom Langford of Duke 
University. I would also like to include 
a tribute by Z. Smith Reynolds Foun- 
dation Director Tom Lambeth, deliv- 
ered on another occasion, and then two 
columns by national journalists who 
knew Terry Sanford well and admired 
him greatly, Albert Hunt of the Wall 
Street Journal and David Gergen of 
U.S. News and World Report. 

REMEMBRANCE AT THE TERRY SANFORD 
FUNERAL 

(By North Carolina Governor Jim Hunt) 

In the words of a great Methodist hymn: 
“Oh, for a thousand tongues to sing our 
Great Redeemer’s praise.” 

Indeed, 1,000 tongues are here today to 
praise our Redeemer and one of His most 
magnificent gifts to the people of our state 
and our nation. I know that I speak for many 
of you when I say very simply: Terry Sanford 
was my hero. He was my hero because of 
what he did, but also because of the way he 
did it. His approach, his style, his ideas. He 
was constantly looking for ways to improve 
things. Calling people together to study 
issues, to prepare proposals for action. In 
fact, I suspect by now he has almost cer- 
tainly had his orientation session with the 
Lord. And it was NOT a one-way conversa- 
tion. I expect he has given the Lord a few 
good ideas for improving Heaven. Some of 
which should be done in the next 30 days. 
And almost certainly, if he has found any 
poverty, any discrimination, any poor 
schools, any worthy arts ideas there are 
projects underway, even now. 

At a time when we struggle about whether 
government should act, let us remember the 
words of this uncommon man, Terry San- 
ford, who could think great thoughts and 
make them a reality. In one of his books, 
Terry wrote: 

“Indeed, if government is not for the ex- 
press purpose of lifting the level of civiliza- 
tion by broadening the opportunities in life 
for its people, what IS its purpose?” 

And he added: “Government is not some- 
thing passive, not our kind of government, It 
has built into it the spirit of outreach, the 
concern for every individual. Look at the 
verbs in the Preamble to the Constitution— 
establish, insure, provide, promote, secure. 
All these connote action, and all suggest 
that we must constantly be striving to im- 
prove the opportunities of our people.” 

And ACT Terry Sanford did. Strive to im- 
prove opportunities for our people he did. 

Imagine what North Carolina would be like 
if we had not had Terry Sanford striving for 
us all these many years. 
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Imagine what North Carolina would have 
been like in the 1960s if we had not had a gov- 
ernor who believed in bringing people of all 
races together. If we'd had a governor, like 
other states, who appealed to the worst rath- 
er than the best in us. Imagine no Terry San- 
ford. 

Imagine what North Carolina would be like 
without the Research Triangle Park. Imag- 
ine no Terry Sanford. 

Imagine what North Carolina would be like 
without the community college system or 
the School of the Arts. Imagine no Terry 
Sanford. 

Imagine what North Carolina would be like 
had he not set national excellence as the 
goal for this great university—and all of our 
other universities. Imagine no Terry San- 
ford. 

Imagine what North Carolina public 
schools would be like if a great governor had 
not had the courage to pass a tax for school 
improvements—an act of courage that cost 
his own political ambitions deeply, Imagine 
no Terry Sanford. 

It is truly unimaginable. You cannot imag- 
ine North Carolina without Terry Sanford. 

Forty years ago, no one could have imag- 
ined what North Carolina would become. 

No one, that is, but Terry Sanford. 

He once wrote: The governor, by his very 
office, embodies his state. He stands alone at 
his inauguration as the spokesman for all 
the people. His presence at the peak of the 
system is unique, for he must represent the 
slum and the suburb, his concerns must span 
rural poverty and urban blight. The responsi- 
bility for initiative in statewide programs 
falls upon the governor. He must energize his 
administration, search out the experts, for- 
mulate the programs, mobilize the support 
and carry new ideas into action.“ 

Terry, you set the goals and our sights 
very high. So high that we often wonder if 
we can meet your standard. But your good 
works, your words and your spirit tell us 
every day, in every way, that the goal can be 
ours. That the struggle is worth it. 

When we leave today, we will leave the 
body of our hero in this chapel. We will leave 
it here because no other structure is suffi- 
ciently magnificent to serve as the final 
resting place for a life as magnificent as his. 

But while we leave his body here to rest, 
the evidence of his good works is and will be 
around us everywhere—in the institutions he 
led, in the innovations he championed, in the 
individuals he touched and, most of all, in 
the spirit of everyone here today and every- 
one in this state. And so it will be for every 
generation to come. 

For all that North Carolina has become 
and will be, Terry, we thank you. 

God bless this place. God bless this family. 
And thank God for the magnificent blessing 
of giving North Carolina Terry Sanford. 


TERRY SANFORD REMEMBRANCE 


(By Nannerl O. Keohane, President of Duke 
University) 

Of the many eloquent tributes that have 
been paid to Terry Sanford this week, the 
one in our student newspaper on Monday 
would have been especially dear to him. It 
was written by Devin Gordon, the editor of 
the Chronicle, and it begins as follows: 
“Surely there is a place in heaven for Terry 
Sanford. For eight decades, Duke’s patron 
saint found his way into the soul of this uni- 
versity and into the hearts of North Caro- 
linians. The highlights of his storied career 
read like the resume of a dozen men com- 
bined: four decorations as a paratrooper dur- 
ing World War II, two years as a state sen- 
ator, four years as N.C. governor, 15 years as 
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university president, two runs for the United 
States presidency and six years as a United 
States Senator. On Saturday morning at 
11:30 a.m., however, he finally stopped to 
rest. 

Terry Sanford took office at Duke in 1970, 
at a time when one might have thought that 
only a madman would take a university pres- 
idency. It was the very height of the protest 
against the war on campuses everywhere; 
presidents were being thrown out of the of- 
fice right and left, and those who kept their 
jobs were harried and beleaguered. In those 
tumultuous times leadership was scorned 
and often ineffective. But Terry took the job 
with zest, and from the very first, performed 
it with panache, sincerity, serenity and pur- 
pose. 

We've relished the story of how he met 
with protesting students during the first few 
weeks and, when they told him that they 
planned to occupy our administration build- 
ing, he said, Great, take me with you. I’ve 
been trying to occupy it for weeks.“ But it’s 
less well known that after delivering that 
memorable quip, Terry neither departed nor 
called in reinforcements. He took a chair and 
sat down on the stage behind the student 
leaders. This quiet but brilliant gesture im- 
mediately established his authority, dem- 
onstrated that he intended to be part of the 
solution, and forced the student leaders to 
redirect their attention, both literally and 
metaphorically, to the president as well as 
to the audience in front. 

Even more remarkable, Terry aspired then 
not just to keep Duke University roughly on 
course, not just to create space for dialogue, 
not just to keep the peace. He took the presi- 
dency of a fine university with a distin- 
guished history in its state and its region, 
and determined to make it one of the na- 
tion’s truly great institutions. And he suc- 
ceeded, beyond what any observer could have 
predicted or foreseen. 

Now Terry would be the first to say that he 
did not do that all by himself. Many others, 
many gathered here today, were important 
in this endeavor, but his leadership was cru- 
cial. 

Terry had extraordinary political skills— 
political in the best sense of the word—which 
he used in the state, in the university, in the 
senate: the power to persuade, the ability to 
bring people together to accomplish shared 
goals, an uncanny sense of strategy, and pa- 
tience coupled with determination and 
leavened by humor.’ 

At a time when politics is held in less than 
good repute by many in our country, it is 
worth celebrating a man for whom politics 
was a true vocation, who excelled at it. 
There's an essay by that name. Politics as 
a Vocation,” which was written in the dark 
aftermath of World WAr I in Germany by 
Max Weber, who was himself a statesman 
and a teacher. And he said: Politics is a 
strong and slow boring of hard boards. It 
takes both passion and perspective. Cer- 
tainly all historical experience confirms the 
truth that man would not have attained the 
possible unless time and again he had 
reached out for the impossible. But to do 
that a man must be a leader, and not only a 
leader but a hero as well, in a very sober 
sense of the world. 

Terry Sanford was, in truth, a leader-hero. 
That word re-echos around this Chapel 
today. As one of his successors in this office, 
I have learned more than I could possible de- 
scribe from Terry’s example and from his 
wise counsel. From the very first time we 
met for breakfast soon after I came to Duke, 
when he looked me over with that piercing 
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but kindly glint in his eye and gave me some 
extraordinarily sage perspectives on my new 
university and my new state, to the last 
time I saw him, just a few weeks ago when I 
went to his house to ask his advice about the 
great bonfire controversy that raged at Duke 
this spring, he was an unfailing source of 
staunch support, friendly advice, and regular 
inspiration. 

As President, Uncle Terry“ was especially 
close to the students. He felt, and he said, 
that the students were the whole point of the 
institution. At breakfasts, at parties at his 
house, just by walking around the campus, 
he drew his strength as president from the 
exuberance and the freshness of the under- 
graduates. He did so remembering the impor- 
tance in his own life of a great leader of his 
alma mater in his student days—Frank Por- 
ter Graham. One of Terry’s legendary mo- 
ments, Herculean in its implications, came 
when he swayed the Cameron Crazies, at a 
time when their cheers had become espe- 
cially obscene and ruthless. He wrote to 
them as Uncle Terry, and appealed to them 
to be more clever and less gross, to be ‘‘dev- 
astating but decent.” And they responded, 
with greetings of exaggerated courtesy to 
our friends from Chapel Hill, with loyal 
halos, and with respectful jibes at the ref- 
erees saying. we beg to differ.“ 

He believed in giving students a great deal 
of power within the university. He put them, 
for example, on Trustee committees, and he 
asked of them in turn a high degree of re- 
sponsibility; and they responded affection- 
ately and admiringly. The list of Terry’s ac- 
complishments as president of Duke is long 
and very impressive—the buildings he built, 
the programs he instituted, the Fuqua 
School of Business, the Institute of the Arts, 
the Talent Identification Program, the Mary 
Lou Williams Center, the Institute of Policy 
Sciences, which now bears his name, and 
many more. But he was especially proud of 
the Bryan Center, the student center, which 
he called the “living room of the univer- 
sity.” He wanted all students at Duke to 
have a good experience, to make friends, to 
enjoy their time. When two of his adminis- 
trative colleagues came to tell him that 
Duke could not afford to build the student 
center, and that it was time to tell the board 
this news, Sanford said: “then you'll also 
have to explain to them why I'm no longer 
president.” Needless to say, a way was found 
to build it. 

Terry Sanford also cared deeply about em- 
ployees. He wrote a policy statement shortly 
before he left office in which he emphasized 
that “Every person who works at Duke is vi- 
tally important to Duke. We are all Duke 
University people. Our employees’ welfare 
and creative contributions are intertwined 
with Duke’s excellence and success. Working 
at Duke, in whatever capacity, must be a 
satisfying way of life. We are each an indi- 
vidual part of one of the great institutions of 
America.” 

Leaders who care deeply about individual 
human beings sometimes find it hard to 
focus on institution-building, and leaders 
who have built institutions have sometimes 
worked in abstractions and knew little of the 
people who were part of those institutions. 
But Terry was amazingly able to bring those 
two aspects of leadership together. He under- 
stood that institutions are made up of indi- 
vidual human beings. They are not bloodless 
abstractions. He also understood that indi- 
vidual human beings need good institutions 
in which to live and to work and to flourish. 
He cared about the state of North Carolina, 
the government of his country, the United 
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States Senate, the School of the Arts, the 
School of Science and Math, and Duke Uni- 
versity. We are all better, and stronger, and 
more optimistic about the future, because of 
the lasting legacies of Terry Sanford's life 
and leadership. 

REMEMBRANCE AT THE FUNERAL OF TERRY 

SANFORD 
(By Daniel P. Blue, Trustee of Duke Univer- 
sity and Former Speaker of the N.C. House 
of Representatives) 

To the wonderful Sanford family and the 
extended Sanford family, I come to remem- 
ber and commemorate the single most im- 
portant North Carolinian in my lifetime and 
perhaps the single most important North 
Carolinian of this century. 

When I was 24 years old with a wife and 
young son and two weeks experience prac- 
ticing law, Terry Sanford came to visit me in 
my office. He walked in, closed the door, sat 
down. He could tell I was nervous. After all, 
who wouldn’t be if you had a former gov- 
ernor, the president of the university from 
which you had just gotten your law degree 
and the single partner in a law firm that had 
just blazed a new path in this state by being 
among the first to hire an African-American 
lawyer, come in the office. 

Well, after giving me a little fatherly ad- 
vice on the practice of law, Terry told me, he 
said, “I came over here to check on you, see 
how you're doing. These fellows will treat 
you all right. If they don’t, let me know. And 
let me know if there is ever anything I can 
do for you.” It was his law firm of course— 
Sanford, Cannon, Adams and McCullough, at 
the time. And I later learned that Terry had 
placed a call to the senior partners in that 
firm and told them that he had observed this 
Duke law student and he wanted them to 
interview me, which was tantamount to tell- 
ing them come hire me.“ So, after we had 
talked a while, Terry also did the greatest 
tribute, I guess, to a young lawyer. He as- 
signed me to one of the major cases in the 
firm, directly answerable to him and two of 
the other main partners in the firm. 

Later, as time went on, not only with me 
but other people in the firm, Terry consist- 
ently urged us to be politically active and he 
urged me to run for the North Carolina 
House of Representatives, and I did. Later 
on, as a U.S. senator, Terry learned that I 
was interested in being speaker of the House 
of Representatives and he called and he said, 
“You know, people will call you and they'll 
tell you why you can’t do it for various rea- 
sons. Some of them will be obvious to you. 
Some won't. You ought to listen, be cour- 
teous to them, acknowledge their interest 
and concern, then go on about tying down 
those who are going to support you and do 
it.” And you know, with his help. 

The fact that I stand before you today, as 
a farm boy from Robeson County, one who 
embodies all of those things that Terry San- 
ford did and meant for North Carolina, and 
as I stand to help remember one who is con- 
sidered one of the 10 greatest governors in 
America during this century, it’s a clear 
measure of how far we have come and how 
far Terry Sanford has led us. You know, the 
amazing, almost mystical thing about Terry 
Sanford, as one of his former law partners 
told me, was his ability, the rare knack, to 
get ordinary people to do unordinary and ex- 
traordinary things. 

We reflect a little bit, those of us who grew 
up in North Carolina in the Sixties, on a dif- 
ferent climate, but we also wonder whether 
our brethren in North Carolina were much 
different than our brethren throughout the 
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region during those turbulent times, or were 
we blessed in the Sixties with the kind of the 
leader who did not reflect a lot of the 
sentimentalities and the sensibilities of the 
people as much as he shaped them and ele- 
vated those sensibilities? 

Thirty-five years ago, in neighboring 
states in the South, Ross Barnett in Mis- 
sissippi closed gates, shut doors to prevent 
James Meredith from entering the Univer- 
sity of Mississippi. At about the same time 
Gov. Faubus from Arkansas closed gates, 
shut doors, to keep students from inte- 
grating the public schools in Little Rock. At 
about the same time, Gov. Wallace from Ala- 
bama stood in the schoolhouse door to block 
entrance, to close the gates. In Virginia, 
schools closed, people were denied, gates 
came down. 

And at about the same time, Gov. Terry 
Sanford in North Carolina boldly generated 
the resources to improve public education 
for my generation, helped establish our 
statewide system of community colleges for 
my generation, created the North Carolina 
School of the Arts, created the Governor's 
School in Winston Salem, created the Learn- 
ing Institute of North Carolina, increased 
teacher pay, started the North Carolina 
Fund, and established the Good Neighbor 
Council to discuss racial issues in the state 
during those tense times. 

He had a vision to see across the landscape 
of hopelessness, hate, distrust and despair: to 
look through the hills, that existed at the 
time, or racism, of economic deprivation and 
all of those things that he clearly could see 
across, and see a gate of opportunity for all 
North Carolinians, for all Southerners, for 
all Americans. 

In fairness, I will say this, one quarter of a 
century later, Gov. Wallace repented and we 
know, those of us who are believers, that the 
Lord has said there will be more rejoicing in 
heaven over one sinner who repents than 
over 99 righteous person who do not need to 
repent. But with due respect to heavenly 
custom, Lord, I would say that down here in 
North Carolina there is more rejoicing over 
one righteous person, a righteous man, who 
need not repent for any position that he took 
in times of trial or in rough decision. 

If I have known any man who has made a 
difference in my life and in the lives of so 
many North Carolinians, who believed in 
people and who was impervious to the pres- 
sure of other people’s prejudice, it was Terry 
Sanford. I'm speaking as just one of the peo- 
ple who own him a tremendous debt of free- 
dom and gratitude. I told my children as 
they asked me many years ago when they 
were looking at Duke, that Terry Sanford 
was reason enough to look because he was a 
man who was at least two generations ahead 
of his contemporaries. The older I get, my 
friends, the more I know I need to revise 
that. Terry Sanford was a man who was at 
least three generations ahead in his vision of 
my generation. 

So, let me say, if you will permit me to use 
this opportunity, offered by the power of this 
pulpit and the honor of this occasion, to dis- 
charge a personal duty to Terry Sanford, to 
do for him in his afterlife what he did for us 
as lawyers who had the privilege of prac- 
ticing with him, what he did for us as North 
Carolinians and as Americans—offer a short, 
persuasive recommendation for admission. 
And I would start it by saying, Dear Lord, 
open your gate wide for Terry Sanford. He 
opened gates for me. Dear Lord, open your 
gate wide for Terry Sanford, he opened gates 
for all of us here on earth. Oh Lord, open 
wide your gate for Terry Sanford, he never 


CONGRESSIONAL RECORD—HOUSE 


closed a gate on anyone. He never kept the 
gate closed on anyone. God bless him. 

REMEMBRANCE AT THE FUNERAL OF TERRY 

SANFORD 
(By Mary Duke Biddle Trent Semans, Chair 
of The Duke Endowment) 

A man from Durham County called me and 
asked, Do you think we could come to 
Terry Sanford's services. He was my friend.” 
I'm sure he's here today because all of us 
know that we are all his friends. That man 
knew that all of Terry’s friends were real, 
they were forever and they were sincere. 

And as a citizen of Durham, I have to ex- 
press gratitude for what he meant to this 
community. This became his home. He rec- 
ognized Durham's egalitarianism, and he en- 
hanced its peoples reaching out for each 
other. As a result of his historic achieve- 
ments, Terry Sanford changed the face of 
North Carolina. For those of us who worked 
with him through the years, Terry Sanford 
was our hero. We referred to ourselves as 
being part of the family. He made us feel 
that we were on his magic carpet and that he 
expected us to do things we never dreamed 
we were capable of. 

The image of North Carolina as that spe- 
cial state, which stands out in the South as 
its most progressive and inventive, was cre- 
ated by Terry Sanford. He had golden aspira- 
tions for it and he made them come true. He 
was convinced that there was no fence which 
could be built that North Carolina could not 
reach and climb. So he established the goals 
and led the state to its place of honor. 

Just think of some of the institutions— 
some which have been mentioned already, 
but I have to say again—we watched him 
build: Governor’s School for academic 
achievers; the North Carolina Fund, one of 
the nation’s first poverty programs; the com- 
munity college system; a public policy insti- 
tute at this university; the establishment of 
the American Dance Festival that he 
brought to this state; and of all audacious 
achievements, the North Carolina School of 
the Arts, a conservatory for talented profes- 
sional aspiring young people unique in the 
South, and in many ways unique in the na- 
tion, which is already graduating Oscar 
nominees and winners, 

As president here, Terry Sanford threw 
open the windows of Duke University—open 
to the state, the nation and the world. He re- 
minded this institution of its great North 
Carolina history as Trinity College and 
brought its alumni back into the fold. He 
sensed the founders’ dreams and carried 
them out. He emphasized Mr. Duke's vision. 
Known by many students as “Uncle Terry,” 
he listened to students and challenged them 
with new opportunities. When he was here at 
Duke as president, Terry Sanford said, very 
wisely, “there is never an end to building an 
institution.“ 

He never stopped building and he never 
stopped dreaming and even in the last few 
months, he was planning an institute for the 
arts in the Triangle. Looking back, we real- 
ize that almost every one of his great 
achievements was concerned with youth, as 
well as with the disabled, minorities, the 
under served and under privileged—not only 
helping them in groups, but caring about 
them and reaching out to them as individ- 
uals, He cherished the teachings of his par- 
ents and he lived a life based on his Sunday 
school lessons. There was a particular sweet- 
ness about his love of the Methodist Church 
and of this state and always there was Mar- 
garet Rose by his side. Thank Good for Mar- 
garet Rose. 
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As we face the days ahead with a lost feel- 
ing, we know that in addition to being an 
icon, he was a comfort. Just knowing he was 
nearby gave us a sense of security. Steven 
Sender wrote that the truly great are those 
who in their lives fought for life and who 
wore, at their hearts, the fire’s center. Ter- 
ry’s fire will never go out, but we must vow 
to carry on his fight to make the world bet- 
ter for everyone—for all the people. We must 
never let him down. So call out the trumpets 
and celebrate the life of this great man who 
was our great friend. 


TERRY SANFORD REMEMBRANCE 
(By Judge J. Dickson Phillips, Jr., Senior 

Judge, U.S. Court of Appeals for the 4th 

Circuit) 

Margaret Rose, Terry, Betsee, Helen, Mary 
Glenn, friends all. I last saw him in the hos- 
pital just before he left and he wanted to go 
home. He greeted me then, both feebly and 
with effort, as he had a thousand times dur- 
ing our intertwined lives—the raised hand 
and twinkly smile, the same song, Dixon. 
From there my memories of him run back at 
least 65 years, give or take a few either way, 
the boyhood days in Laurinburg. Our moth- 
ers were both Virginia-born school teachers. 
They had been lured to Laurinburg, so one of 
our Virginians once suggested, for the dual 
purpose of bringing some Virginian intel- 
ligence and learning to the N.C. backwoods, 
and perhaps, God willing, improving the 
Scotland County gene pool. Both of them, 
faithful to their missions, married good 
young men of the town, raised their families 
there and lived long lives as friends until 
Miss Betsy died at 99, a few years before my 
mother died last year at 98. 

Both of them almost to the long end of 
their widowhoods in the houses in which 
Terry and I were raised lived before going 
separately off to college and away in the 
mid-30's. So, I look back and down the long 
road of his life and accomplishments as re- 
counted by Jim and Mary and Dan, some 
portions of which it was my good fortune to 
share—in the close knit airborne units of 
World War II and law practice, and political 
battles. In moments too few, in retrospect, of 
simple fun and foolishness. I look back to 
the beginnings long ago. 

In looking back it all seems very simple to 
me. Why he was what he was, and did what 
he did and persevered to the end. He did it 
because he took an oath when he was 12 
years old and kept it. It started out. On my 
honor I will do my best to do my duty to God 
and my country,“ and then included such 
things as help people at all times. It’s hard 
to believe, but he believed it. He was the 
eternal Boy Scout, it is just that simple. He 
was a true believer, not a heavy breathing 
true believer but a true believer in the Frank 
Graham mold—that it’s better to light a can- 
dle than to curse the darkness—That you 
should not take counsel of your fears, that 
the fundamental requirement is to do jus- 
tice, to love mercy and remember that you 
are mere mortal in the eternal presence, that 
on the earth's last day if you should happen 
to be there, the thing to do would be to plant 
a tree or write a book or start building some- 
thing worthwhile. 

Of course, he was more complicated than 
that. Of course, he didn't always succeed. Of 
course, he was capable of occasional mis- 
calculations and errors of judgment in public 
and private affairs. Of course, he was prey 
for the usual human failures. But on the es- 
sentials, for the long run, in good times and 
bad, he kept the oath about as well as can be 
kept by one in the heavy engagements of an 
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active, uncloistered life. The simple compass 
held him true on course until the end. That 
is why in the world he liked to quote about 
his great personal and political friend, Kerr 
Scott, He plowed to the end of the road, his 
furrow was deep.” Airborne all the way. 
EXCERPTS FROM THE TERRY SANFORD 
. REMEMBRANCE 
(By Joel L. Fleishman, Professor of Law and 
Public Policy at Duke) 

Terry Sanford was a great-spirited, great- 
souled man, a man of passion, a man with a 
conscience that had real bite, a man of loy- 
alty. But most of all, Terry Sanford was a 
creative genius, but a thoroughly practical 
one, who transformed everything he touched 
into something finer, better, worthier and 
more useful to the world. If I had to call him 
by any single phrase, it would be “the great 
transformer.” 

At a time when most Southern governors 
were engaged in shameless, vicious race-bait- 
ing, Terry Sanford staked his political career 
on achieving equality of opportunity without 
regard to race, and thereby transformed, 
really transformed, public discourse in North 
Carolina. 

The great transformer, what was his se- 
cret? What were the qualities of mind and 
character that enabled him to achieve those 
feats? First off, he genuinely cared about 
people. Secondly, he never let things get to 
him. Over 47 years, I never saw him get 
angry but once. That was when a state troop- 
er on duty at the Governor’s Mansion inad- 
vertently let it be known to a reporter that, 
get this, alcohol was being served upstairs at 
the mansion, and Terry was furious that his 
mother might discover that he took an occa- 
sional drink. 

He stuck to his word. Unlike so many per- 
sons who occupy political roles, Terry San- 
ford did not change his mind or his tune de- 
pending on what those with whom he was 
talking wanted to hear or according to the 
views of those with whom he had talked 
most recently. If he made a decision and 
committed himself to you, you could count 
on the fact that he would stick to it and not 
be persuaded out of it. 

How could he do that? Because he had real 
values, bedrock values; he believed in things. 
He acted on those beliefs. And he served 
those values with the most amazing energy 
I've ever encountered in anyone. He was lit- 
erally indefatigable. It was not only bound- 
less, but it was never-ending, showing itself 
even as he fought the last battle of his life 
against cancer. 

One is forced to ask, why? Why did Terry 
Sanford pour so much of himself into his 
quest for a better society, in his efforts for 
others? One time, Terry and Bert Bennett, 
who's sitting here on the front row, were out 
on the road campaigning with Margaret 
Rose, and they were all being subjected to 
the same old, cold green peas and chicken 
and equally tasty rhetoric from some of the 
local politicians. Margaret Rose was com- 
plaining to Bert that Terry was gone from 
home all the time, little Terry and Betsee 
were moaning about missing their father. 
Bert slipped a note to Terry which said, Why 
do you continue to stay in this business any- 
way? Terry fired back a note with the fol- 
lowing words: to keep the SOBs out! 

It was the ideals which drove him. I know 
of no public figure who has demonstrated 
such consistent fidelity in his ideals over a 
lifetime than Terry Sanford did. Most of us 
change as we grow older, get a little more 
radical sometimes, more often we get a little 
more conservative. But his devotion to his 
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ideals didn’t waver one whit over those 47 
years. 

In another extraordinary respect, Terry 
was unique among all those of my acquaint- 
ance. He had an unquenchable thirst for 
ideas from everyone, which led him to seek 
out persons of all stations and conditions of 
life with whom to consult. Indeed, his life 
was a never-ending pursuit of the best ideas 
from as wide a circle as possible about how 
to solve the problems of concern to him or 
indeed them. He was resolutely determined 
to resist becoming the captive of his long- 
time friends, his campaign workers, his 
kitchen cabinet. It goes without saying that 
he was always loyal to them and they had 
access to him, but that inner circle was per- 
petually refreshed over the years by hun- 
dreds of others whom he sought out and drew 
in on a continuing basis. He had the most re- 
markable thirst for new ideas of any man of 
action I've ever known, and that had to be 
the key to many of those innovations for 
which he is so justly credited. 

EULOGY DELIVERED AT THE FUNERAL OF 
TERRY SANFORD 


(By the Rev. Thomas Langford, Provost 
Emeritus at Duke University and Former 
Dean of Duke Divinity School) 


Everyone here possesses his or her own 
memories of Terry Sanford; each of us has 
our own sense of friendship and achievement; 
each has a story to tell. And we were re- 
minded of this as we heard these moving and 
delightful stories of those who knew him 
well. 

Terry stood at the intersection of the local 
community and an expanding world. He al- 
ways began at home—a dutiful son, a family 
man, a proud Methodist, and a committed 
North Carolinian. His loyalty was intense 
and generous. 

He asked that his commitment to the 
Methodist Church be especially mentioned. 
He was, he said, an active Methodist (this de- 
scription, of course, is redundant. Anything 
Terry did, he did actively). He reminded us 
that from his local church he had also par- 
ticipated in the regional and national life of 
his denomination, and that he thought that 
was significant. 

Our commitments express who we are, and 
so with Terry. From roots deep driven, new 
growth came forth, limbs extended and 
spread. Not leaves alone, but fruit was borne 
and passed life to others. We respected Terry 
Sanford. 

Here, O Lord, is one of your special treas- 
ures whom we return for your safe keeping. 

Terry’s achievements have been immense. 
You’ve heard them recounted: a loyal son of 
the state, a loyal son of his own university, 
and a loyal president of Duke, a loyal citizen 
of the nation, and a loyal friend. 

In his retirement, he kept doing what he 
had always done, and conceived an institute 
for the arts, which would bring to this state 
activities that were nationally important in 
both dance and drama. 

In all the things that we have heard, Terry 
Sanford added quality to our lives. We fol- 
lowed him with gladness. 

Here, O Lord, is one of our special treas- 
ures whom we now return to thee for your 
safe keeping. 

Terry possessed confidence, and he recog- 
nized the competence of others. His own 
reach was extended through others exer- 
cising their abilities. 

How many of us owe some aspect of our life 
or hope or ambition to Terry’s encourage- 
ment? He was always with people. He en- 
joyed people, he enjoyed the relationships, 
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he enjoyed organizing people around a pur- 

pose. He was a people person. And we enjoyed 

his company. 

Here, O Lord, is one of your special treas- 
ures whom we now return for your safe keep- 
ing. 

To recall Terry is to recall Margaret Rose, 
Terry, Jr., Betsee, their family. You really 
cannot think of one without the other. Mar- 
garet Rose. What words are adequate? Help- 
mate, faithful, patient, supportive, creator of 
relationships, sharer of hopes, constructive 
critic, companion. All of these and more. 

But the family was not small. It has ex- 
tended and been extending so that many of 
you think of yourselves as part of the ex- 
tended family. All of us share this loss. We 
were drawn into his companionship. 

Here, O Lord, is one of your special treas- 
ures whom we now return to your special 
keeping. 

Grace, at times, comes in human form. Re- 
member God's own best gift was in human 
form. Terry has walked among us, and we 
have relearned that human life can ‘express 
love and loyalty, justice and hope; that hu- 
manity can possess passion and compassion, 
friendship and challenge, and, now, death 
and resurrection. 

We are thankful for Terry Sanford. We re- 
member him with gratitude, with admira- 
tion, and with joy. 

Here, O Lord, is one of your special treas- 
ures whom we now return for your safe keep- 
ing. 

TRIBUTE TO TERRY SANFORD DELIVERED AT 
THE N.C. DEMOCRATIC PARTY'S JEFFERSON- 
JACKSON DINNER, APRIL 25, 1998, By THOMAS 
LAMBETH, EXECUTIVE DIRECTOR, Z. SMITH 
REYNOLDS FOUNDATION 


Let me begin by saying that while this is 
a time of sadness, Terry would not want that 
sense to prevail tonight. He would have 
found joy in the presence of all of you, old 
friends and new friends, and special satisfac- 
tion in the presence of the great lady who is 
our speaker [former Governor Ann Richards 
of Texas] and whose politics were his politics 
and he would have sat here with admiration 
and pride for our governor whose political 
roots were his roots. 

We have been reminded often in recent 
days of the sense of humor which was always 
with him. Those of us who visited with him 
in recent weeks know that it was there as 
long as consciousness remained. When asked 
once why he stayed in politics given all of its 
travails, he said “T stay in to keep the SOBs 
out.” He would want us reminded of that 
high calling once again. 

The essence of Terry Sanford’s leadership 
is found in one compelling strength of his 
character as a leader: he paid to us his fellow 
citizens the ultimate compliment—he asked 
us for our best. 

He asked that because he believed we are 
capable of giving our best and because he 
knew that North Carolina was worthy of no 
less. 

This is an event tonight which pays tribute 
to him in a special moment against a long 
tradition of paying tribute to two great lead- 
ers of the Democratic Party. Terry would 
agree with Jefferson that the ‘‘whole art of 
government is being honest; simply strive to 
do your duty and know that history will give 
you credit where you fail; and his career re- 
flects that great strength which North Caro- 
lina’s own Gerald Johnson found in Andrew 
Jackson—‘‘he knew the people's problems 
and he made them his own.” Terry’s own 
Democratic roots went back to childhood. He 
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remembered well walking in a torchlight pa- 
rade in Laurinburg when he was eleven, hold- 
ing high a banner which said “Me and Ma Is 
For Al Smith.” 

Yet, to fully understand his political com- 
mitment as to fully understand the man, one 
has to see him as what he was first and fore- 
most: a North Carolinian. He would be com- 
fortable with the words of Jefferson and 
Jackson but you know him best in the words 
of Aycock and Vance. He believed with 
Aycock that the role of the Tar Heel leader 
was “to speak the rightful word and do the 
generous act’’ and his politics of a lifetime 
demonstrated his conviction that Vance was 
right when he said that North Carolinians 
are a people of sober second thought.“ 

His ambitions for North Carolina were in 
the minds of some outrageous but in the mir- 
ror of history courageous and sound. He 
knew a secret about this place that Aycock 
knew and Vance knew: that there is an auda- 
cious bent to our character that drives us to 
achieve greatness against all the odds. So 
there they are: a School of the Arts, a Gov- 
ernors School, a statewide Community Col- 
lege System, an Institute of Policy Studies, 
a Museum of Art, a state symphony, a Coun- 
cil on the Status of Women and private and 
public colleges and universities that are se- 
cure among the best in the nation—there 
they are for everyone, for every child, for 
every mind and for every heart. 

He said to us that we will create here a tra- 
dition that says we can set our goals by how 
bold we are in our dreaming and how strong 
we are in our doing and excellence is the aim 
of all our endeavors. 

If at times North Carolina was not with 
him, he was always with North Carolina and, 
in the spirit of Aycock and Vance and his 
own mentor Frank Graham, he never doubt- 
ed that in the course of time he and North 
Carolina would be together. It was not so 
much an act of faith as a statement of the 
depth of his understanding of his fellow Tar 
Heels—an understanding grounded in more 
than half a century of going to them where 
they were. 

All of Terry’s statewide campaigns—as sev- 
eral drivers here tonight remember well— 
had to involve a 100 county tour. He lived 
most of his adult life in urban centers and he 
was excited by them but he was formed by a 
small town and in a time when very wise 
men and women could explain North Caro- 
lina as a collection of media markets, he 
never forgot that it was also Burgaw and 
Burnsville, Mann's Harbor and Mooresville, 
Southport and Sparta. His politics were peo- 
ple. But What About the People“ was not 
only the title of a book he wrote, it was the 
theme of his public service and it was always 
important to him to be with people in those 
places where they live—where the richness 
that is North Carolina abides. 

It is rare to find a public figure with such 
a lifetime of achievement, FBI agent, com- 
bat paratrooper, state senator, governor, 
University President and US Senator. To all 
those he brought not just a rich and creative 
intellect but a mighty heart and the kind of 
courage of which greatness is born. 

And always there was the belief in his fel- 
low citizens. Nothing is more characteristic 
of that belief that his choice of the title to 
give the network created by him to deal with 
the challenges of desegregation in the 1960s— 
he called them good neighbor councils. If 
people could just see issues of race as a mat- 
ter of living together as neighbors even that 
challenging a time could be made good. 

Terry Sanford helped to give us our sense 
of our own greatness. What he led us to be- 
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lieve about him is not really so important. 
What is important is what he led us to be- 
lieve about ourselves. 

So if we are truly to pay tribute to him to- 
night we will help others, especially young 
people, to understand that politics can be a 
noble ambition, that the people’s business is 
a blessed career and that it has never been 
the politics in people that was wrong, only 
sometimes the people in politics. He would 
want young people to believe that service to 
their fellow citizens demands courage and in- 
telligence and faith in each other and that 
such service is worth a lifetime of devotion. 

His own life of public service is a powerful 
answer to those who doubt the capacity of 
free men and women to undertake difficult 
tasks, to preserve their freedom, to find har- 
mony and respect amid diversity. 

To those whose pursuit of selfish ends left 
poverty and despair in their wake as they ar- 
gued about limited resources he said, but 
what about the people. 

To those who ignore or squander the tal- 
ents of that majority of our population 
which is female, he said but what about the 
women? 

To those who stumbled at the price tag of 
progress, he said but what about our chil- 
dren? 

To those who cast fear in front of rec- 
onciliation, he said but what about our 
dreams? 

And if he were here to speak to us tonight, 
as we mourn his loss and share the bitter- 
sweet memories of our time with him, he 
would say . . but what about tomorrow? 

Terry was a fascinating combination of 
scholar, practical politician, combat para- 
trooper, and Boy Scout. All of that is cap- 
tured for me in the memory of that day thir- 
ty eight years ago when he filed for Gov- 
ernor. He was armed with all the practical 
tools of a good candidate: county organiza- 
tions, major endorsements, and an under- 
standing of how far he could go without leav- 
ing the people behind him. Yet he made cer- 
tain that his young aide knew as he went out 
that morning that in his pocket to pay his 
filing fee was a check written by his crippled 
and dying friend O. Max Gardner, Jr... . . on 
his finger was a paratrooper ring. . . and up 
under his lapel was a Frank Graham for Sen- 
ate button. 

But what about tomorrow? In the days and 
years to come men and women, young and 
not so young, will answer that question in 
their own ways in countless endeavors 
strengthened by his memory and enriched by 
his inspiration for service and if you look 
closely you will see, under their lapels, an- 
other button. 

It will say Terry Sanford, still at work. 

God bless Terry Sanford. God bless North 
Carolina. 

[From The Wall Street Journal Thurs, Apr. 

23, 1998] 
TERRY SANFORD MADE A REAL DIFFERENCE 
(By Albert R. Hunt) 


Last weekend, the phone call came from 
Duke University—my wife is an alumna and 
trustee—to say that Terry Sanford had died. 
It brought back many powerful recollections 
and thoughts about politics and government. 

Back in the early 1960s, when I was a young 
college student at Wake Forest, there used 
to be raging debates over whether the 
Negro“ had basic rights. Terry Sanford 
gave an address calling for equal opportuni- 
ties and an end to segregation in public ac- 
commodations. This was a Southern gov- 
ernor speaking, before Selma. Lyndon John- 
son and the great national debates over pub- 
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lic accommodations and voting rights had 
broken the ground for him. 

Terry Sanford then became one of my he- 
roes. When he died last Saturday at the age 
of 80, he still was. 

A few years ago a Harvard survey named 
him one of the 10 top governors of the 20th 
century. As president, he turned Duke into 
one of America’s greatest universities. 
“Terry Sanford was a creative genius,” his 
dear friend Joe] Fleishman said in an eulogy 
yesterday, “who transformed everything he 
touched into something finer, worthier and 
more useful to the world.” 

He deeply believed in the power of govern- 
ment, properly channeled, to do good. Politi- 
cians interested in leadership should study 
the life of Terry Sanford. 

Shaped by the Great Depression, this na- 
tive North Carolinian was awarded a bronze 
star as a paratrooper in World War II, fight- 
ing in the Battle of the Bulge. Bill Friday, a 
Sanford friend and occasional rival as the 
president of the University of North Caro- 
lina, remembers those postwar times at 
Carolina Law School: When our generation 
came back from World War II, there was a 
noticeable sense of commitment that we 
were going to change things and make things 
better for North Carolina. Terry was our 
leader.” 

Inspired by Frank Graham, the legendary 
president of the University of North Caro- 
lina. Terry Sanford and his allies became the 
apostles for change. In 1960, after endorsing 
John F. Kennedy, a Catholic, for the Demo- 
cratic presidential nomination and battling 
segregationists in the Tar Heel State, he was 
elected governor. The battle cry throughout 
most of the South those days was states’ 
rights, a code phrase for racism. Terry San- 
ford instead preached and passionately prac- 
ticed states’ responsibilities. 

On race, he never bowed to the racial dem- 
agoguery. He hired blacks, pushed for more 
job opportunities, launched a model anti- 
poverty program, and integrated the state 
parks with his secretary of commerce, Skip- 
per Bowles, father of the current White 
House chief of staff, Erskine Bowles. North 
Carolina avoided much of the racial animos- 
ity that afflicted neighboring states. 

It would be a generation before he could 
win a statewide race again, but he left a 
much deeper legacy. Southern politicians 
(like Terry Sanford and former Florida gov- 
ernor Leroy Collins) paid a great price for 
their courage,” remembers Eugene Patter- 
son, a former newspaper editor and Duke 
professor. But I don’t know what the South 
would be today without them.’’ Remember, 
this was a decade before New South gov- 
ernors like Jimmy Carter and two decades 
before Bill Clinton’s governorship. 

Rather than closing schools or standing in 
schoolhouse doors, he became the nation’s 
“education governor,” creatively working 
with foundations and the private sector to 
bridge gaps and build an asset base for the 
future. He started a school for the arts and 
the Governor's School for gifted students. He 
significantly improved higher education and, 
perhaps most importantly, built a commu- 
nity college system; there were only five 
community colleges when he took office, but 
he led a more than tenfold expansion. 

This has been indispensable to the pros- 
perous North Carolina of today, from the fa- 
bled Research Triangle to the megalopolis of 
Charlotte, one of the nation’s financial cen- 
ters. “Without the community college and 
his other educational reforms we wouldn't 
have had the people with the skills to at- 
tract these businesses to North Carolina,” 
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notes the younger Mr. Bowles. He really led 
our state into the 20th century.” 

He remained an activist when he took over 
the presidency of Duke in 1969 during the 
turmoil of the antiwar years on campus. 
When students threatened to take over the 
administration building, President Sanford 
replied: ‘Go ahead. I've been trying to oc- 
cupy it for a month.“ 

Back then Duke was one of the best South- 
ern universities. When Terry Sanford de- 
parted as president 16 years later, it was well 
on its way to becoming one of the half dozen 
top-ranked schools in America. Terry be- 
lieved that Duke should have ‘outrageous 
ambitions.“ noted its current leader. 
Nannerl Keohane—and then he achieved 
them. 

Among his many accomplishments—ex- 
panding the world-class medical school, 
starting a top-flight business school, more 
than doubling undergraduate applications 
and attracting a higher-quality and more di- 
verse student body—Terry Sanford again was 
a racial trailblazer, hiring African-American 
faculty members. Vernon Jordan recalls that 
the first commencement speech he gave at a 
non-black Southern institution was in 1973 
at Duke, at Terry Sanford’s behest. The day 
he became president, a quota on Jewish ad- 
missions was terminated. 

During that period, Terry Sanford made 
two ill-fated and mercifully short attempts 
at running for president. If only he had 
known how to win, he would have been a 
great president. In 1986, he was elected to the 
U.S. Senate, but he was defeated six years 
later. 

In his last years, he remained a powerful 
proponent of the importance of government 
in improving people’s lives. Many of the in- 
novative state governors over the past 30 
years drew from the Terry Sanford experi- 
ence, On the federal level, government bash- 
ing is a favorite pastime, but Terry Sanford 
surely would remind us to think about Head 
Start, or the Internet, or cutting the poverty 
rate among the elderly by two-thirds over 
the past three decades, or the world’s great- 
est military or the best national parks or the 
Centers for Disease Control and Prevention, 
or the 20 American Nobel prize winners in 
the past three years who were funded by the 
National Science Foundation. That’s govern- 
ment. 

Those are lessons that young scholars at 
Duke's Terry Sanford Institute of Public 
Policy will learn for years. When thousands 
said goodbye yesterday, there was a powerful 
symbolic aspect, appreciated by those who 
know of the intense academic, social and 
athletic rivalry between the University of 
North Carolina and Duke, only 11 miles 
apart. Terry Sanford became the first son of 
Chapel Hill to be buried in the Duke chapel. 


‘A CONSCIENCE WITH BITE’— 


TERRY SANFORD SHOWED THAT ONE FEARLESS 
LEADER CAN MAKE MILLIONS BRAVE 


(By David Gergen) 


When doctors at Duke University discov- 
ered in December of last year that Terry 
Sanford had inoperable cancer, they told him 
he had 90 to 120 days to live. “I’m not giving 
up.“ he replied, because I learned how to 
live with much worse odds during the war. 
Now, I don’t want you to give up, either.“ 

Ever gallant, ever hopeful, the former gov- 
ernor and university president entered his 
last struggle, On April 18, he finally lost, but 
as thousands of mourners gathered at the 
Duke chapel last week, they remembered 
with joy the many other battles he had 
taken up and won on their behalf. They knew 
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his journey had a significance far beyond his 
own beloved state: He taught us once again— 
at a time we need reminding—how much a 
single, fearless leader can do to release the 
energies of a democratic people. 

Over coffee at his home shortly before he 
died, Sanford returned time and again to his 
youth and war experience. He talked of his 
roots in a rural town and his continuing 
pride in having become an Eagle Scout. 
That probably saved my life in the war,“ he 
said. ‘Boys who had been scouts or had been 
in the CCC [the Civilian Conservation Corps 
of Franklin Roosevelt) knew how to look 
after themselves in the woods.“ 

Learning courage. As with many of this 
century’s leaders—Harry Truman was one, 
George Bush another—Sanford discovered his 
own personal bravery in combat. He had to 
talk his way into uniform (“they rejected me 
the first time because of flat feet“) and 
wound up a paratrooper. He jumped into 
France just after D-Day, survived that hor- 
rendous winter of 1944-45, fought in the Bat- 
tle of the Bulge, and came home a decorated 
hero. 

“We become brave by doing brave acts,” 
Aristotle wrote, and so it was with Sanford. 
Elected governor of North Carolina in 1960 
and limited by law to a single term of four 
years, he was so effective that later on, a 
Harvard survey recognized him as one of the 
10 best American governors of the century. 
Long before other governors, especially in 
the South, he invigorated public schools, 
built community colleges, attracted research 
investments, and created centers of artistic 
excellence. But above all, he stood up coura- 
geously for civil rights. 

In Mississippi, Gov. Ross Barnett shut out 
blacks; in Arkansas, Gov. Orval Faubus; in 
Alabama, Gov. George Wallace. Only in 
North Carolina and Georgia did governors in- 
sist that blacks had rights, too. With the 
Klan on the move, Sanford created Good 
Neighbor Councils across the state, asking 
prominent blacks and whites to work to- 
gether in pursuit of better schools and jobs. 
His popularity was damaged, but he defused 
the crisis and helped liberate the state from 
the shackles of racism. 

Sanford himself was the first to credit val- 
orous black leaders like Martin Luther King 
Jr., John Lewis, and Rosa Parks for the civil 
rights revolution. Yet progress would have 
been even bloodier and more painful had it 
not been for a few white leaders who also put 
themselves at risk by embracing the cause. 

Terry Sanford didn’t live by the polls, as 
nearly every leader“ in Washington now so 
slavishly does; he lived by his own sense of 
right and wrong, learned back in a little 
town. And he stuck to it, regardless of per- 
sonal risk. In his funeral service last week, 
where his long years as president of Duke 
and as a U.S. senator were also celebrated, 
his friend Joel Fleishman said he had a con- 
science with bite.“ Exactly. 

Sanford, like Lyndon Johnson, believed 
that racism was not only dividing blacks 
from whites but also dividing the South from 
the rest of the nation. By freeing people from 
its scourge, everyone in the region would 
have a better chance to grow. Indeed, that 
captured much of his political philosophy: A 
leader's role is to raise people’s aspirations 
for what they can become and to release 
their energies so they will try to get there. 

When Sanford became governor, as 
Fleishman pointed out, his state was 49th 
among the 50 states in per capita income; 
today it is 32nd and rising. More than that— 
as sO many natives will attest—hate is giv- 
ing way to decency, pessimism to hope. A 
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single leader, brave and idealistic, liberated 
the best in his people. 

Mr. HEFNER. Mr. Speaker, I yield to 
the gentlewoman from North Carolina 
(Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, I 
thank the gentleman for yielding to me 
and also thank him for his leadership 
in arranging for this special order hon- 
oring a great American. 

Kahlil Gibran asked this question: 
Are you a politician who says to him- 
self I will use my country for my own 
benefit, or are you a devoted patriot 
who whispers in the ear of his inner 
self, I love to serve my country as a 
faithful servant? 

With regard to Terry Sanford, his ac- 
complishments speak for themselves. 
He served North Carolina and the Na- 
tion at large in a variety of roles: FBI 
agent, Army paratrooper, Democratic 
Party Convention delegate, governor, 
Duke University president, presidential 
candidate, and U.S. Senator with dis- 
tinction and honor. He sincerely loved 
to serve his country. 

This truly faithful servant weathered 
some of the most turbulent storms of 
the century, his moral accomplish 
never wavering. Terry Sanford faced 
crisis and adversity head-on, never 
afraid of doing what was right and just, 
even though those actions had high 
personal as well as political costs. 

Terry Sanford was gifted with a 
unique combination of virtues: caring, 
courage, and vision. He cared deeply 
about all of North Carolina’s citizens 
and was courageous enough to buck 
tradition and ignore conventional wis- 
dom in order to seek out what he knew 
was best for the Old North State, North 
Carolina. 

Terry Sanford was progressive before 
it was popular to be progressive, espe- 
cially in the South. North Carolina was 
at a crossroad, with monumental op- 
portunity for progress or peril. 

Terry Sanford had a vision, one 
which he made a reality during his ten- 
ure of Governor from 1961 to 1965. This 
vision is clearly articulated in his In- 
augural Address. He said Today, we 
stand at the head of the South, but 
that is not enough. I want North Caro- 
lina to move into the mainstream of 
America and to strive to become the 
leading State of the Nation. I call on 
all citizens to join with me in the auda- 
cious adventure of making North Caro- 
lina all it can and ought to be.” 

Keeping true to this vision, he fought 
poverty, illiteracy, and segregation in 
creative and innovative ways. 

Terry Sanford created a statewide 
anti-poverty initiative known as the 
Carolina Fund, which President Lyn- 
don Baines Johnson used as a model for 
his War on Poverty. 

He took a great risk and pushed 
through a politically unpopular, but 
very necessary, very practical legisla- 
tion through the North Carolina State 
General Assembly expanding the 3-cent 
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sales tax to include food in the name of 
education. 

He conceived and implemented the 
first statewide system of community 
colleges, as well as establishing the 
North Carolina School for the Arts, the 
first residential, State-supported col- 
lege devoted solely to fine arts. 

He established the Good Neighbors 
Council, later known as the Human Re- 
lations Council, to provide a public 
forum for racial issues during a time of 
significant unrest. 

His vision extended to projects like 
the Research Triangle Park, which is 
now one of the premier high-tech areas 
in the country. He worked diligently to 
attract companies to that area with 
IBM being the first to establish there. 

He was ever the eternal optimist, see- 
ing only the best in North Carolina and 
seeing the best in all human beings. He 
continued to push the State to new 
heights and challenge the individuals 
to be all that they could be and should 
be. 

John Fitzgerald Kennedy remarked 
“A man does what he must, in spite of 
personal consequences, in spite of ob- 
stacles and dangers and pressures.” 

Terry Sanford did what he had to do 
as a Bronze-Star winning member of 
the 82nd Airborne, as Governor, as 
Duke University president, as a U.S. 
Senator. No matter what he did, he did 
his duty. He always fought to do that 
which is right. And he always fought 
the good fight. 

Confucius said, “He who exercises 
government by means of his virtue 
may be compared to the north polar 
star, which keeps its place and all the 
stars turn towards it. Terry Sanford 
was Polaris, the bright North Star, 
shining in the darkness of the sky, like 
a beacon. He blazed trails, on which 
many of us now follow, his unwavering 
virtue as a testament of his caring for 
people and his commitment to his 
State. 

All of us who knew Terry Sanford 
thought of him as our friend as well as 
our mentor. Therefore, it is our chal- 
lenge to keep his vision alive as we, in- 
deed, respond to new opportunities and 
revisit old opportunities and chal- 
lenges. Let us celebrate his life and his 
accomplishments through our present 
and future actions, to be as Terry San- 
ford was, to fight the good fight. 

Mr. HEFNER. Mr. Speaker, I yield to 
the gentleman from Cumberland Coun- 
ty, North Carolina (Mr. MCINTYRE). 

Mr. McINTYRE. Mr. Speaker, I am 
happy to represent Cumberland and 
Robinson and seven other counties that 
are in our home area, particularly be- 
cause, as I thank my distinguished 
dean of our delegation, the gentleman 
from North Carolina (Mr. HEFNER), and 
distinguished colleague, and join these 
other distinguished colleagues from 
the Tarheel State, because Terry San- 
ford did spend much of his time in our 
congressional district that I represent 
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currently, in Fayetteville and Fort 
Bragg, and grew up in the town not far 
west of my hometown of Lumberton in 
the neighboring district of the gen- 
tleman from Laurinburg, North Caro- 
lina (Mr. HEFNER). 

When we think about Terry Sanford, 
we think about the influence, I would 
dare say, from another angle of an edu- 
cator, knowing that his influence was, 
indeed, infinite; that a great educator 
knows how to pass on his ideals from 
generation to generation; that he can 
improve and uplift the lives of scores of 
other folks long after -the original 
teacher has moved on or passed on. 
Terry Sanford was the consummate ed- 
ucator and, fortunately, for us, his in- 
fluence is, indeed, infinite. 

A few weeks ago, when I joined my 
distinguished colleagues, not only from 
North Carolina, but other colleagues 
who serve in government and education 
and civic activities and church activi- 
ties and in the military and from so 
many other spheres of influence back 
home in North Carolina and also here 
in Washington, we had 2,000 people 
gathered in Duke Chapel to honor a 
man whose power and influence was 
not only while he was sitting in the of- 
fices that he held, and we have heard 
the laundry list of those great offices 
tonight, but also by his influence per- 
sonally. 

When we think about those who were 
touched by him, we cannot help but 
think about the students at his beloved 
Duke University, where he was affec- 
tionately known as Uncle Terry. As an 
educator, they love nothing more than 
to see his boundless energy and exu- 
berance that comes with youth. 

He was blessed throughout his life to 
influence folks of all ages but espe- 
cially the young in my generation, to 
empower scores and scores of young 
people, to be involved, yes, in politics, 
but beyond politics, to be involved in 
their communities, to be involved in 
serving their State and their country 
and whatever their calling might be. 

When Terry Sanford entered into the 
North Carolina Governor’s mansion in 
1961, North Carolina ranked next to 
last in national per-capita income and 
was mired in the social and racial mo- 
rass that plagued all other southern 
States. At a time when other governors 
across the South resigned themselves 
to the moment and were closing the 
door to all but a selected few in soci- 
ety, Terry Sanford opened the door. 

He saw through the fog of hatred and 
repression and put North Carolina on a 
course where it is today, a leading cen- 
ter for technology development in the 
South, and now a State that ranks 
among the top 30 in the Nation for per- 
capita income. 

The resources that he helped gen- 
erate to improve public education were 
for all North Carolina students and es- 
tablished a statewide system of com- 
munity colleges so that every student 
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in the North Carolina public schools 
would have that opportunity to attend 
an institution of higher learning. 

I dare say that the HOPE Scholarship 
passed by this body just last year in 
North Carolina would have not been 
anywhere nearly as meaningful if it 
were not for the fact that this crown- 
ing jewel in Terry Sanford’s tenure as 
Governor came to being during his 
watch, our great community college 
system. 

Indeed, Sanford’s commitment to 
education led to his moniker as the 
original education Governor. It also led 
to the creation of the North Carolina 
School of the Arts, the Governor's 
School in Winston-Salem, the Learning 
Institute of North Carolina, the North 
Carolina Fund, and also higher teacher 
salaries for men and women who play 
such an integral role in the lives of our 
children. When we think about the op- 
portunity for education, for economic 
development, we think about Terry 
Sanford. 

Terry Sanford loved challenges. He 
loved also to issue them because he was 
a master at challenging people in a 
manner that would ultimately result 
from those around him realizing great- 
ness themselves or at least recognizing 
that the things that they sought to 
achieve were, indeed, obtainable. 

Terry Sanford taught us that democ- 
racy is not a spectator sport. He spoke 
often of the Declaration of Independ- 
ence and the Constitution, two docu- 
ments that serve as both the corner- 
stone and foundation of our Nation and 
government. These two documents are 
filled with words such as ensure, pro- 
mote, establish, provide, and secure, 
words that, as Terry Sanford himself 
pointed out in his own writings, and I 
quote, connote action and all suggest, 
he said, that we must constantly be 
striving to improve the opportunities 
of all people. 

1930 

Terry Sanford set a high bar in that 
effort. While some politicians see polit- 
ical office as an end to a means, the 
fulfillment of a desire for their own 
fame or power, Terry Sanford viewed it 
purely as a means to an end. He viewed 
public office for what it should be, as 
the most effective means to fix what 
was wrong, to serve the public, to im- 
prove the lives of citizens of North 
Carolina and the South, and, indeed, 
the United States. His unfaltering be- 
lief in people, his rock-solid fidelity to 
his ideals and values, his boundless en- 
ergy in fighting for those ideals and 
values, proved to be the right mix for 
nearly half a century of public service 
that has left so many positive marks 
on our State and, indeed, our Nation. 

Yes, Terry Sanford set a high bar, 
but he never did appreciate easy chal- 
lenges, and nothing would please him 
more than for us to pick up that chal- 
lenge and to aim for that bar, no mat- 
ter how high it may be set, so that we 
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ourselves can attain those things 
which seem unattainable, for it is in 
that quest that we will undoubtedly 
recognize achievements that we may 
have thought were impossible; it is in 
that quest that we will provide a better 
life and improved opportunities for the 
people we represent; and it is in that 
quest that we will ensure that the leg- 
acy of a man instrumental in the his- 
tory and future, not only of our great 
State of North Carolina, but, indeed, of 
our great Nation, lives on forever, just 
as the teachings of a true educator 
should. 

I thank the gentleman from North 
Carolina (Mr. HEFNER) for yielding to 
me. 

Mr. HEFNER. Mr. Speaker, I yield to 
the gentleman from North Carolina 
(Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank my colleague for 
yielding time and for taking out the 
time to honor our friend and colleague 
Terry Sanford. 

Before I do that, I want to pay spe- 
cial tribute to the dean of our delega- 
tion, who, much to the consternation 
of all of our Members, has decided that 
he is stepping down after this term in 
Congress. We are going to miss him im- 
mensely for the wonderful contribu- 
tions that he has made to the State of 
North Carolina and to our country. 

But, of course, tonight is not about 
the dean of the delegation. We are 
going to take out a special order for 
him and roast him when the appro- 
priate time comes. 

I want to spend a few minutes this 
evening talking about my friend, Gov- 
ernor-Senator-President ‘Terry San- 
ford. It is really hard to know where to 
focus your attention when you talk 
about Terry Sanford because there are 
so many wonderful contributions that 
he made to the State of North Carolina 
and to our country. 

You could take any one of these con- 
tributions and devote long, long peri- 
ods of time, much more time than we 
have this evening, to talk about them, 
whether you were talking about his 
role as a war hero; or his role as the 
champion of public education, who ini- 
tiated numerous programs to support 
public education in North Carolina and 
was instrumental in having the budget 
for education, public education, grow 
in North Carolina by leaps and bounds 
during his tenure as Governor; as the 
person who originated the idea of com- 
munity colleges in North Carolina and 
nurtured them; or as the person who 
established the Nation's first Gov- 
ernor’s School, to provide free edu- 
cational and enrichment to gifted and 
talented high school juniors and sen- 
iors, which 100 other programs now 
exist in 28 States copying that pro- 
gram; or as a champion and great sup- 
porter of the arts and arts education, 
and the person who conceived the idea 
and nurtured the idea of a North Caro- 
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lina School of the Arts which has 
turned out so many wonderful artistic 
people, professionals, outstanding art- 
ists, performing artists and dancers 
and the whole range of artists in our 
Nation; or as the Governor who was 
ranked as the 20th Century’s Most Cre- 
ative Governor by Harvard University; 
or as president of Duke University; or 
as a member of the United States Sen- 
ate. 

You could select any one of those 
things and talk for hours on end about 
the contributions that Terry Sanford 
made to North Carolina. But, having 
put those things in the record and 
heard my colleagues talk about some 
of them, I want to focus on one thing 
that I think for me personally is the 
mark of this man. 

Imagine yourself in the early 1960s in 
the South, governors standing in the 
doors of schools to keep black students 
from integrating those schools; gov- 
ernors saying we are not going to allow 
our higher educational institutions to 
accept black students; demonstrations 
taking place throughout North Caro- 
lina and throughout the South for the 
opportunity for black people to sit at 
lunch counters and sit in restaurants 
and eat; and all throughout the South, 
governors were taking the position 
that “We are going to take the course 
of maximum resistance.” 

But in North Carolina, Governor 
Terry Sanford was serving from the 
years 1961 to 1965, and Governor Terry 
Sanford stood up as one of the only 
southern governors at that time and 
said, Black people are Americans, and 
they deserve rights that are guaran- 
teed to American citizens under our 
Constitution.” He took a leadership 
role on that front, and North Carolina 
is a different State today, the percep- 
tion and reality of North Carolina are 
different today as a result of that 
stand. 

During his term as Governor of the 
State, he appointed more minorities to 
government posts in his administration 
than any of his predecessors had ever 
done before. 

There was a time in 1963 that I en- 
rolled at the University of North Caro- 
lina. It seems so long ago when I 
showed up on that campus, and I had 
three white roommates assigned to 
room with me in a four person room. 
And by the end of the day, every single 
one of them had moved. That is the at- 
mosphere that we were operating in in 
North Carolina and in the South at 
that time. 

Terry Sanford stood up and said, We 
will abide by the law. Minorities are 
citizens. They deserve the protections 
of the law. They deserve the protec- 
tions of the Constitution,” and North 
Carolina is a different place as a result 
of that. 

So among all of these things that I 
could focus on about Terry Sanford, for 
me as a member of the minority race in 
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North Carolina, for others who are mi- 
norities in North Carolina, for others 
who like to brag about the progressive 
image that North Carolina has, for oth- 
ers who understand that all of us are 
created equal, Terry Sanford is our 
hero. Terry Sanford stood up when 
other people were sitting down on the 
job. 

For that reason, I want to thank my 
colleague, the senior member of our 
delegation, for giving us the oppor- 
tunity to say these few words about 
our deceased friend, Terry Sanford. I 
hope that we will remember those im- 
passioned positions that Terry Sanford 
took, and remember that not long be- 
fore he died, in an interview he said, 
“We almost have the same problems we 
had then. Race is far from solved, de- 
spite what people say. Children are 
still neglected. The working man is 
somewhat improved, but he still puts 
in more than he gets out.” 

That is what Terry Sanford stood for, 
making sure that working people, mi- 
norities and every single citizen in 
North Carolina got what he deserved, 
and the benefits of being an American 
citizen and a North Carolinian. 

I yield back to my good friend, the 
dean of our delegation. 

Mr. HEFNER. Mr. Speaker, I now 
yield to the former Superintendent of 
Education in North Carolina, now the 
Congressman from North Carolina (BOB 
ETHERIDGE). 

Mr. ETHERIDGE. Mr. Speaker, I 
thank my friend, the dean of our dele- 
gation. As my colleague from the 12th 
District said, we are going to miss you 
greatly, but we will talk about you 
later. 

Iam honored this evening to have a 
few moments to speak about my good 
friend and a friend of many, Terry San- 
ford. 

The first time I remember hearing 
Terry Sanford speak was at my com- 
mencement exercise as I graduated 
from college. I had heard of Terry San- 
ford, the man of vision, but he had a 
special way of letting you feel special, 
and challenging individuals to really 
get involved in their State and their 
Nation. 

But tonight I would say that Terry 
Sanford was not simply a great and ad- 
mired politician. He was one of the 
most accomplished Americans of the 
20th century. I remember listening to 
his eulogies at the funeral several 
weeks ago, and I could not help but 
think that those eulogies coming about 
an individual who served four years as 
Governor, not four terms, four years, 
serving one term in the United States 
Senate, serving as a college president, 
could have been for five or six people 
for the things that he had accom- 
plished, because Terry Sanford served 
his State and his Nation with enthu- 
siasm, with bravery, and with distinc- 
tion in so many ways. 
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He fought for his country as a para- 
trooper in World War II and was deco- 
rated any number of times, and he was 
proud all of his life of the time he 
served his Nation in Normandy and all 
across Europe. He served as an agent 
with distinction in the Federal Bureau 
of Investigation. During those times he 
could have been exempted from serving 
in the military, but he did not. He 
wanted to serve. 

As you have heard this evening, he 
served as a statesman in the North 
Carolina General Assembly, and there 
he laid the foundations of many of the 
things he would do later as Governor 
and as Senator to improve our State. 

As Governor of North Carolina for 
only four short years, he laid out a 
record of improving public education 
that is unparalleled anywhere in this 
country. He expanded educational op- 
portunities, as you have just heard, for 
all North Carolinians, no matter what 
a person’s race, creed or economic op- 
portunities might happen to have been. 
Maybe that came because Terry 
Sanford’s mother was a teacher, and 
she encouraged him and she really in- 
stilled in him the great need for public 
education, for which he gave her much 
credit throughout his life. 

Terry Sanford was a guiding force in 
building one of the finest community 
college systems, in my opinion, in this 
country, and you have heard about 
that this evening. 

I think Terry Sanford deserves a 
great deal of credit for creating the 
first State-sponsored residential train- 
ing school for the performing arts in 
the United States, at a time when no 
one would have thought it would have 
been created in the South. The North 
Carolina School of the Arts, which can 
now say they have in their list of grad- 
uates individuals who have received 
the Oscar in acting, who have received 
many Emmys, and they came through 
the School of the Arts created during 
his administration. 

Governor Sanford had a distinct and 
heavy responsibility, and was one of 
the people who helped create the Re- 
search Triangle Park that is one of the 
leading parks in this country, that em- 
ploys thousands of people in North 
Carolina every day. 
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He created the Governor's School, as 
my colleagues have heard, that I had 
the real privilege as superintendent to 
oversee during my term there, and it 
provided opportunity for over 400 
bright and creative young people every 
year at two sites to get an educational 
opportunity, and it has been modeled 
across the country. He created the 
Education Commission of the States 
that now helps educators, governors 
and chief State school officers work to- 
gether to improve education in this 
country, a legacy that is so important. 

Governor Sanford, as my colleagues 
have heard, was one of the southern 
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governors of his day, I would have to 
say, that was rated as one of the top 10 
governors in America by Harvard. But 
as the gentleman from North Carolina 
(Mr. WATT) said, one of his great leg- 
acies was that he was one of the, 
maybe the only, there may have been 
others, but the only southern governor 
who was the first to stand up and look 
in the ugly face of racism and say, no 
more, and it will not happen on my 
watch in my State. And he deserves a 
great deal of credit for that. 

Mr. Chairman, as President of Duke 
University for 15 years, he transformed 
a regionally known, small southern 
university into a world leader in medi- 
cine, law, religious studies, education, 
and the arts. Today, Durham, North 
Carolina is known as the City of Medi- 
cine, and they are known for that in 
my opinion because Terry Sanford pro- 
vided that engine in Duke University 
in that great medical school. 

As a United States Senator from 1986 
to 1992, Terry Sanford fought tirelessly 
and selflessly to improve the lives of 
his fellow citizens through fighting to 
improve again public education, pro- 
moting racial healing, and fighting to 
eradicate poverty as he had at the local 
level. 

After he left the Senate, he did not 
go home and start collecting his cou- 
pons or rest on his laurels, he started 
two law firms. My goodness, that 
would be a lifetime for anyone. He did 
it in the short years after leaving the 
Senate. He lectured on public policy 
issues at Duke University in the public 
policy institute building that currently 
bears his name. And most recently, he 
led a $100 million fund-raising cam- 
paign to create a world class per- 
forming arts center, an institute in 
North Carolina. 

Terry Sanford exemplified the best 
qualities mankind has to offer, and we 
owe a debt of gratitude for his undying 
service to his native State and to his 
fellow Americans. Terry Sanford pro- 
vided a guiding light for a whole gen- 
eration of educators, public servants, 
and other State and national leaders. 
He was and will remain a beacon for all 
good things about humanity and about 
being an American. God bless Terry 
Sanford, his family, his State, his Na- 
tion, and all of those who, like me and 
my colleagues on this floor tonight, 
who have stood on his broad shoulders. 

Mr. Speaker, I thank the gentleman 
from the eighth district, the dean of 
our delegation, for organizing this 
hour. I thank him for this opportunity 
to say a good word about our good 
friend, Terry Sanford. 

Mr. HEFNER. Mr. Speaker, as dean 
of the North Carolina delegation, I 
would like to say a few words on behalf 
of a man whose friendship and profes- 
sional generosity has meant a great 
deal to me. 

Terry Sanford was at different points 
in his life a practicing attorney, State 
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Senator, governor of North Carolina, 
President of a major university, a 
United States Senator, a civic leader, 
novelist, father and husband, and a 
true entertainer. In fact, one could live 
one’s whole life without meeting a man 
that had his range of talent. 

But then, Terry was no ordinary 
man, he was really a bit of a legend; 
and there were a lot of stories that cir- 
culated about Terry Sanford and some 
of them were funny and some of them 
were sad, but there was one story that 
was told to me about when Terry was 
campaigning for governor. He went up 
into the Blue Ridge Mountains of 
North Carolina, and there was a bunch 
of mountain folks sitting around an old 
country store and he went in and he in- 
troduced himself, and this one fellow 
said Terry, he said, I would like to 
know how you feel about some subject, 
and Terry said, why, you know how I 
feel about that. I have told the people 
across this State, I bet I have told 
them 100 times how I feel about that. 
And the guy said, well, we just wanted 
to hear you say it. 

Neither one of them actually knew 
what the question was, but Terry San- 
ford had the capacity to laugh at him- 
self and to be serious and get the job 
done, doing things what he called the 
North Carolina way. He once asked the 
people in our State to join him in an 
audacious adventure of making North 
Carolina all it can and ought to be, and 
then, true to his word, he spent the 
next 40 years showing us how. I want to 
emphasize that last statement: Show- 
ing us how. Because the ability to lead 
by doing was not only the mark of this 
man’s career, it was the bedrock of his 
character. 

When he was governor of North Caro- 
lina in the 1960s, Terry played a risky 
card by taking the race issue head-on, 
as my colleague so mentioned. It did 
not matter to him whether it was pop- 
ular or not and he did not look at all 
the polls and the focus groups and what 
have you, he just felt a moral responsi- 
bility to it. Where a lot of men go soft, 
he drew a line in the sand. He took the 
issue of racism above politics, even 
though the politics of a lot of southern 
governors at that time was fear, and he 
challenged us not to just know better, 
but to stand up and do better, and that 
challenge did not end with just race. 

He once said that North Carolina 
could only be as great as the poorest 
among us. He believed he did not have 
to have power or money to get an edu- 
cation, and he pushed for increased 
funding of public schools. In fact, he 
funded the State’s first community col- 
lege system. This was a saying that 
stuck with me: Develop the mind, he 
said. Develop the mind, and the job will 
follow. 

At that time the North Carolina Con- 
stitution barred the governor from suc- 
ceeding himself, so Terry left to take a 
job running Duke University, and for 10 
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years he used his touch to make the 
school famous across the world. He 
started a school of public policy and 
doubled the size of the medical pro- 
gram, and at a time when a lot of presi- 
dents of colleges were under attack and 
did not have the respect, but the stu- 
dents loved him, they loved Terry San- 
ford. And at his urging, even the stu- 
dent section at Duke University, which 
was famous for its colorful language, 
they even toned it down a notch be- 
cause Terry was such an influence, and 
they could be heard shouting, we beg to 
differ, we beg to differ when the ref- 
erees made a decision that they did not 
agree with. 

In 1987 he was elected to the United 
States Senate, and I remember it very 
well. We stood at the mill gates and we 
went all across my district and we met 
with a lot of people and there was a 
commercial that came out, and this 
lady, and of course Terry was then 70 
years old, and this lady came on and 
she was berating Terry Sanford, Ter- 
rible Terry Sanford,” for raising the 
food tax. And he kind of turned it 
around and made a joke out of it and 
he referred to it as that commercial 
with that whiney old woman on it. And 
he did not mean any disrespect, but he 
wanted to point out how ridiculous it 
was for all of the things that was ac- 
complished in his administration, and 
he got the name, right or wrongfully, I 
think wrongfully, of Terrible Terry,” 
and it went with him to his grave. 

In 1993 he went back to private life 
and took his work ethic with him. He 
wrote books on policy, started a novel, 
opened a second law firm, as my col- 
league alluded to, served on a dozen 
corporate boards, and became director 
of the Outward Bound program, as well 
as a participant. In fact, at 63 years 
old, he broke a bone in his back during 
a hiking trip in Oregon when he 
jumped off a 40-foot cliff into the river, 
which he admitted that was bad judg- 
ment at the time. 

When the doctors told him that he 
had cancer and gave him 2 months to 
live, he told his family, do not worry, I 
will beat it. If anybody could have 
beaten it, it would be Terry. We have a 
motto in North Carolina that is on the 
State seal. It is a simple one, but I like 
it best because it cuts right to the 
point, and it means, to be rather than 
to seem.” 

Terry Sanford followed that motto 
for his State, he followed it for his 
country, for his friends and his family, 
and he made it a goal the rest of us 
could not only shoot for, but believe 
was possible. For that, Terry, for your 
guidance, for never turning back, and 
for asking us to be brave, we are eter- 
nally in your debt. I think I speak for 
every person in the State when I say 
that as much as your achievements 
have changed our lives, we will remem- 
ber them forever in our heart. 

There is a great old verse from a gos- 
pel song that I think just fits Terry 
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Sanford and it goes something like 
this: 

I'll meet you in the morning with a how- 
do-you-do, and we'll sit down by the river, 
and with rapture our acquaintance renew. 
And you're going to know me in the morning 
by the smile that I wear, when I meet you in 
the morning in that city that is built four 
square. 

Enjoy your rest, Terry. You will be 
dearly missed, and you have been a 
great influence on so many people in 
this great country, and your being on 
this Earth for these years, you have 
truly, truly made a difference. 

Mr. Speaker, I yield to the gentle- 
woman from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
my colleague for calling this special 
order about a very special person, 
Terry Sanford. I am very moved to 
hear the words of my colleague, and as 
our other colleagues from North Caro- 
lina as they extend condolences and 
pay tribute to Terry Sanford. 

The gentleman from North Carolina 
(Mr. HEFNER) is right. Terry Sanford 
was a very, very special, unique person. 
We were blessed, those of us who had 
the privilege to know him and the peo- 
ple of North Carolina were indeed 
blessed to have him as their governor 
and their United States Senator. As we 
all know, he loved North Carolina, and 
he loved the people that he served 
there. He loved them so much he want- 
ed the best for them, and that meant 
an end to racism and support for edu- 
cation for all children. Of course, that 
was his political lifelong endeavor. 

Terry Sanford, one of the reports of 
his passing said that he died as he had 
lived, surrounded by new projects to be 
involved in, but we all know that he 
had died as he had lived also being sur- 
rounded by his magnificent family and 
so many friends, and my condolences 
on behalf of my constituents to Mar- 
garet Rose and to Terry’s wonderful 
family, his children and his grand- 
children on his passing. 
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He has made a significant difference 
in the lives of people across the coun- 
try, not only in North Carolina, be- 
cause he served as a model, a real 
model as a southern Governor. He 
transformed the southern governor- 
ship. He, more than anybody, brought 
the South into a modern era in terms 
of education and fighting to end rac- 
ism. 

I first got to know Terry well, al- 
though I admired him from afar, when 
we were both running for chair of the 
Democratic National Committee. Nei- 
ther of us won. I ended up throwing my 
support behind Terry, and still neither 
of us won, but he ended up being a 
United States Senator and I ended up 
being a Congresswoman from Cali- 
fornia, so we do not think we did too 
poorly, as it all turned out. But I was 
very, very proud of our friendship, and 
was the beneficiary of much of his po- 
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litical wisdom and advice in the course 
of that race, and subsequent to that. 

Of course, after that he went back to 
become the head of Duke University, of 
which he was very proud. He said, Of 
all of the things that I have done, the 
fulfillment of my professional life was 
Duke. I went there with a concept and 
I think with a mandate. I went out to 
make it a nationally recognized 
school,” and of course, he did. The in- 
stitute there, the Sanford Institute, is 
named for him, the Institute of Policy 
Science, Political Science Affairs, as 
the gentleman mentioned. 

Terry first started getting involved 
in politics when he was 11 years old. 
His first taste of it came when he was 
marching in a torchlight parade for 
presidential candidate Al Smith in 1928 
in Laurinburg, North Carolina. He car- 
ried a sign that read, Me and Ma is for 
Al.“ So he had it in his system, that 
fever in the blood, early on about it 
being very appealing, and also wanting 
to be a public servant. 

Ironically, when I said that we be- 
came friends running for chair of the 
National Committee against each 
other, but became very fast friends 
after that, ironically, Hubert Hum- 
phrey had offered Terry the job of 
Democratic National Chairman in 1969, 
but Terry turned it down at that point. 
It was probably not to be. 

At any event, he had bigger things in 
mind, and that was really the edu- 
cation of the children of North Caro- 
lina at every level, including higher 
education, and in the Senate, to be a 
fighter, and he was a peacemaker, 
bringing peace in Central America; 
again, fighting for education for all of 
America’s children, and an end to rac- 
ism. 

We could probably all go on for a 
long time talking about him, because 
he was a very special person. In the 
course of our lives in politics we work 
with many people whom we respect and 
we admire, but we all have to admit, as 
wonderful as we think each other is, 
that there are some people who are 
very special, and Terry was one of 
those. One of the sad things, I think, is 
that he never became President of the 
United States. I always thought he 
would be such a great President. 

Instead, he brought his leadership, 
his scholarship, his dignity, his grace, 
his kindness, his love for people to the 
wonderful challenges that he had, 
which were not inconsiderable: Gov- 
ernor of the State, a United States 
Senator, and as he said, a president of 
Duke being his crowning glory. 

In some of the obituaries, his family 
has to take great pride and satisfaction 
in the obituaries that were written 
about him. But throughout his life I 
think he was held in such high esteem 
and respect that everybody knew when 
you worked with Terry Sanford you 
were working with somebody that was 
a true leader. 
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It has been said that Terry Sanford 
set forth a standard for leadership as a 
Governor, university president, and 
United States Senator that few could 
equal. He leaves a progressive legacy to 
North Carolina, one of courage and one 
of hope. 

He demonstrated his courage by 
being one of the first Southerners to 
endorse John F. Kennedy for President, 
one of the first Senators to endorse a 
Catholic for President; and we all know 
the hope and courage many times over, 
but that is just one example. His leg- 
acy will long be felt among the young 
people of North Carolina, and for fu- 
ture generations to come. I consider it 
a privilege to have known him. 

Again, I express the condolences of 
my constituents, because in California 
he is well known and well respected. I 
extend their condolences, as well as 
those of my own family, to the Sanford 
family, and thank the gentleman from 
North Carolina (Mr. HEFNER) for allow- 
ing me to be part of this special order 
for our special friend, Terry Sanford. 

Mr. HEFNER. I thank the gentle- 
woman from California, Mr. Speaker. I 
would also like to thank all the people 
that participated tonight in these re- 
marks about Terry Sanford, and for 
those that will enter remarks for the 
RECORD, it will be open for 5 days. 

Truly, this has been a time when peo- 
ple thought back to the things that 
Terry Sanford stood for, and we will al- 
ways remember that Terry Sanford was 
a real remarkable man, and he will be 
a legend, as he should be, in North 
Carolina and in America. 

Mr. HOYER. Mr. Speaker, on April 18, 1998 
Senator Terry Sanford died at the age of 
eighty after a long battle with cancer. 

He was a Governor, a Senator, a two-time 
Presidential candidate, a lawyer, an author 
and a president of Duke University. 

Growing up in the segregated south, the 
town of Laurinburg, North Carolina, young 
Terry learned the value of hard work and 
money from the abject poverty his family lived 
in after his father's hardware store went bank- 
rupt. 
After a stint as a paratrooper in Europe dur- 
ing World War Il, Terry Sanford returned to his 
native North Carolina to attend the University 
of North Carolina law school and to become 
the progressive voice of the Democratic Party 
in North Carolina. 

In 1960, Terry Sanford ran for Governor of 
North Carolina and faced a spirited campaign 
against an avowed segregationist. 

He was forced into a run-off but won with 
56% of the vote and went on to become Gov- 
ernor of the State of North Carolina. 

Terry Sanford assumed the governorship at 
a very turbulent time in the history of North 
Carolina and the South. 

The historic sit-in at the lunch counter at 
Woolworth’s began just weeks after he as- 
sumed his office. 

While some southern Governors were call- 
ing for resistance to this nascent civil rights 
movement and defended segregation, Terry 
Sanford called for moderation. 
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In his 1961 inaugural address, Terry San- 
ford called for a “new day” in which “no group 
of our citizens can be denied the right to par- 
ticipate in the opportunities of first-class citi- 
zenship.” 

Along with civil rights and integration, Terry 
Sanford also stood for education since his ear- 
liest days. 

He created the community college system in 
North Carolina and the North Carolina School 
for the Arts in Winston-Salem and the Gov- 
emors School, a summer program for the 
most talented students in the State. He was 
recognized in a 1981 Harvard University study 
which ranked him as one of the Nation's top 
10 Governors of the 20th Century. 

Constitutionally prohibited from seeking a 
second term, Terry Sanford looked for a new 
challenge. He started a law firm and turned 
down quite a few excellent opportunities such 
as becoming United States Ambassador to 
France, before he assumed the presidency of 
Duke University in 1970. 

At Duke University Terry Sanford doubled 
the Duke Medical Center's capacity making it 
a nationally recognized medical center and 
school and created the J.B. Fuqua School of 
Business. 

Continuing his dedication to Democratic pol- 
itics, in 1972 Terry Sanford campaigned in the 
Democratic Presidential primary. 

Although he withdrew from the primary, 
Terry Sanford’s ideas and ideals made an im- 
pact both in 1972 and during his second cam- 
paign for the nomination in 1976. 

In 1973, Terry Sanford was elected chair- 
man of the 100 member Democratic Party 
Charter Commission which rewrote the party's 
Presidential nominating rules. 

He remained active in politics both in North 
Carolina and nationally. s 

In 1985, Terry Sanford retired from the pres- 
idency of Duke University. 

In 1986, Terry Sanford ran for the United 
States Senate and defeated Republican Jim 
Broyhill. 

During his term in the Senate, Terry Sanford 
was remembered as a thoughtful legislator 
who took an interest in international affairs 
and education. 

He was a strong supporter of personal free- 
dom and peace. 

In 1992, Terry Sanford lost his re-election 
for a second term to a former Democratic ally 
of his, now a Republican. 

One can only imagine what Terry Sanford 
would have accomplished in the United States 
Senate if he had been elected to a second 
term. 

After his loss, Terry returned to North Caro- 
lina, advising political candidates and spend- 
ing time with his family. 

Mr. Speaker, Terry Sanford was a remark- 
able American. 

One who understood the challenges of his 
time and rose to the occasion. While all too 
often public servants run from the pressing 
issues of the day, trying to avoid difficult deci- 
sions and choices, Terry Sanford did not. 

His heroic stand against the status quo 
throughout his entire life, and his belief that he 
could make North Carolina and the United 
States a better place is what we stand here 
today to remember. 

Mr. BURR of North Carolina. Mr. Speaker, 
tonight we have gathered to thank God for the 
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life, the influence, the attitude, the service and 
the blessed spirit of Terry Sanford. 

He served as FBI Special Agent, Para- 
trooper, Governor, Senator, University Presi- 
dent, Husband, Father and Grandfather in his 
life of service to his family, community, state 
and country. Terry Sanford left a great legacy 
of work. 

erry Sanford was a man dedicated to mak- 
ing the world a better place for those who 
were in need. He understood that by bringing 
people together much could be accomplished. 
Whether it was visionary goals for education 
or the advancement of the arts, | think it was 
his love of his country, his state and his family 
that drove him to succeed with every initiative 
he tackled. Terry Sanford was a very special 
person, willing and determined to do whatever 
he could to positively affect the lives of others. 

When the history of North Carolina is finally 
written, a prominent place will be given to this 
man who will be missed, but forever loved by 
so many. 


————— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H. J. RES. 119, PROPOSING 
AMENDMENT TO CONSTITUTION 
TO LIMIT CAMPAIGN SPENDING, 
AND H.R. 2183, BIPARTISAN CAM- 
PAIGN INTEGRITY ACT OF 1997 


Mr. SOLOMON (during special order 
of the gentleman from Colorado, Mr. 
BoB SCHAFFER) submitted a privileged 
report (Rept. No. 105-545) on the resolu- 
tion (H. Res. 442) providing for consid- 
eration of the joint resolution (H. J. 
Res. 119) proposing an amendment to 
the Constitution of the United States 
to limit campaign spending, and for 
consideration of the bill (H.R. 2183) to 
amend the Federal Election Campaign 
Act of 1971 to reform the financing of 
campaigns for elections for Federal of- 
fice, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


— . 


THE PAYCHECK PROTECTION ACT 


The SPEAKER pro tempore (Mr. 
KINGSTON). Under the Speaker’s an- 
nounced policy of January 7, 1997, the 
gentleman from Colorado (Mr. BOB 
SCHAFFER) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, tonight is one of those op- 
portunities for the Members of the Re- 
publican freshman class to address the 
House, to use this special order as an 
opportunity to discuss many of the 
topics that come to our minds as new 
Members of the 105th Congress. 

I want to use the occasion to discuss 
an issue that is very important to me 
and to members of the constituency 
that I represent out in the Fourth Dis- 
trict of Colorado, and others perhaps 
may be here to join me tonight, as 
well. That issue is the Paycheck Pro- 
tection Act. 

The Paycheck Protection Act is a 
measure this House has considered pre- 
viously this year, and it will come up 
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again within the next few weeks. In 
fact, as campaign finance reform legis- 
lation makes its way to the floor, the 
Paycheck Protection Act is expected to 
be an integral part of the overall dis- 
cussions. I myself intend to see to it 
that that becomes the case, and to 
fight vigorously, certainly as vigor- 
ously as I possibly can, to bring up the 
issue. 

Let me describe the need for it, and 
what the Paycheck Protection Act is 
all about. The Paycheck Protection 
Act is a measure that was inspired by 
a certain level of abuse that takes 
place with respect to campaign fund- 
raising. 

Let me step back one moment and 
say that this House has spent consider- 
able time discussing how we spend 
money as candidates, and in political 
parties, and in the political arena. It 
has spent time discussing different 
strategies to get us toward full disclo- 
sure, and how we disclose the kinds of 
campaign finances that candidates and 
politicians need to raise in order to put 
together campaigns. 

This House has spent considerable 
time talking about how that informa- 
tion is accounted for through the Fed- 
eral Elections Commission, and the 
rules that surround the Federal Elec- 
tion Commission's responsibilities, but 
rarely have we spent time talking 
about how the cash is actually raised, 
and who works to raise the money for 
political purposes. 

In America, elections are a very im- 
portant time in our Republic in main- 
taining a democratic republican form 
of government. It is a critically impor- 
tant time because it is the one time 
when the people are actually in charge 
and assert their authority in deciding 
which representatives will speak for 
them on the floor of the House, on the 
floor of the Senate, and as President. 
Americans have every right to partici- 
pate fully and openly and voluntarily 
in that electoral process. 

That last statement that I men- 
tioned, that last word, “voluntarily”, 
is the operative word here. It really is 
the basis for the Paycheck Protection 
Act. Because in America today, it is 
possible, in fact, it is very likely, that 
if you belong to a labor union or if you 
belong to any other political associa- 
tion that raises funds for political 
causes, and if you allow your member- 
ship dues to be collected through auto- 
matic wage withholding, it is likely, I 
say again, that a certain portion of 
your wages are siphoned off for polit- 
ical causes that you may or may not 
support. In fact, you may not even 
know that that is occurring. 

So to those who find themselves 
members of these various organiza- 
tions, the first thing I would do is ask 
you to doublecheck your paycheck, to 
look again and see if the money that 
you are sending to your union is really 
going toward collective bargaining, to- 
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ward agency representation, or wheth- 
er there are associated fees that neces- 
sitate spending a certain portion of 
your paycheck on various political 
causes. 

These political causes may be cam- 
paigns for candidates like myself or 
any other Member of the House that 
runs for office every 2 years. It may be 
a campaign for a local race in your 
State, for State legislature, Governor, 
State Treasurer, county commissioner, 
city council member, whatever the 
case may be. It may be a ballot initia- 
tive or a ballot issue, one that perhaps 
is sponsored by a labor organization or 
a group sympathetic to labor unions, 
or it might be some kind of political 
education initiative, where the goal 
and motivation is to persuade voters to 
one degree or another to behave at the 
polls in a certain way. 

All of these are legitimate functions 
of our government. They are essential 
portions of electing representatives at 
election time. But what should not 
occur in America is a condition where 
anyone is forced to contribute to a po- 
litical cause either against their will 
or without their knowledge. Political 
participation in the United States of 
America must and should be voluntary, 
100 percent voluntary. 

The Paycheck Protection Act is a 
bill that is designed to ensure that po- 
litical participation throughout the 
country is voluntary, and it does so by 
addressing the issue of automatic wage 
withholding and skimming off a cer- 
tain portion of one’s wages for political 
causes without their consent. 

It is an issue that many, many Amer- 
icans are concerned about. In fact, it is 
a topic that the Committee on Edu- 
cation and the Work Force has spent 
considerable time investigating, 
through various hearings at different 
subcommittee levels throughout the 
country. It is a topic that the Com- 
mittee on Government Reform and 
Oversight has considered. It is one that 
the American people have considered 
as well. 

Mr. Speaker, I would direct the at- 
tention of my colleagues to this chart 
here. When we went out in the field 
with a poll that we had commissioned, 
those who are working on trying to 
find a solution to this problem, back in 
October of 1997, we asked voters in gen- 
eral, and these are voters, I might add, 
from throughout the country, and in 
fact, this sample oversamples union 
households, we asked whether individ- 
uals approve or disapprove of a new 
Federal law that would protect work- 
ers’ paychecks, 

As Members can see, the results are 
pretty overwhelming. In the universe 
of all voters, 80 percent of them tell us 
that they support a change in the Fed- 
eral law that would protect workers’ 
paychecks. Only 16 percent of Amer- 
ica’s voters oppose such a law. The rest 
would have no opinion, of course. 
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When we ask members of a union 
household where their preferences lie 
in this regard, we find again that the 
results of union households are no dif- 
ferent than the results of voters in gen- 
eral. Eighty percent of union house- 
holds tell us that they support a Fed- 
eral law that would protect workers’ 
paychecks. 

When we ask members of the teach- 
ers’ union, the National Education As- 
sociation being the largest teachers’ 
union, and there is one other large one 
and some other smaller ones, but when 
we ask members of teachers’ unions, 84 
percent say they would support a Fed- 
eral law that would protect workers’ 
paychecks. 

When we ask non-union households 
in general, once again, the numbers are 
not surprising, there, given what we 
have already learned from the other re- 
sponses, 80 percent of nonunion house- 
holds approve of a Federal law that 
would protect workers’ paychecks, and 
16 percent would oppose such a meas- 
ure. 

Let me talk about the 16, 16, 13, and 
16 percent in these four different sam- 
ples that, for one reason or another, 
support a law that allows the current 
state of affairs today, that allows a 
labor organization or any other polit- 
ical entity to siphon cash out of some- 
body’s paycheck without their knowl- 
edge. 

It is hard to believe that there would 
be anybody in America who supports 
such a thing, but apparently, when 
asked, there are about 16 percent of the 
American public that believes that this 
is somehow a good idea. 

There are a number of reasons for 
that. Labor unions play a very power- 
ful role here in Washington, lobbying 
in the halls of Congress. We see them 
all the time, whatever the bill may be. 
Sometimes it is trade measures, some- 
times it is tax issues. Other times it 
might be matters of environmental 
regulation. It might be efforts to try to 
improve public education throughout 
the country. Sometimes it is work 
force-related issues. It could be a vari- 
ety of topics. 

There are labor union lobbyists all 
over this Capitol, and if you are a 
member of a labor union and oppose 
many of the initiatives that have 
taken place to clean the air, to im- 
prove schools, to improve workplace 
safety and to try to create more jobs 
and wealth and to improve foreign 
trade and so on, if you oppose those ef- 
forts, as labor unions typically do, as 
represented here in Washington, then 
you might want other people who are 
your co-workers to pay for the message 
that you agree with here in Wash- 
ington. But again, it is a very small 
minority of people who believe that 
taking cash from an unsuspecting wage 
earner’s paycheck is a good idea. 

Once again, let me restate that. 
There are a handful of people here in 
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Washington who believe that they have 
some kind of right to take your cash, 
or an unsuspecting wage earner’s cash, 
and use it to promote the political ob- 
jectives of their minority opinions. So 
that is why we have 16 percent of the 
American public, when surveyed, who 
agree with that sort of thing. 

The vast majority of Americans, 
however, understand fairness when 
they are looking at fairness, they un- 
derstand unfairness when they are 
looking at such a travesty as involun- 
tary campaign contributions. I would 
use a different term, and that would be 
“theft.” 
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Union members are fed up with the 
practice, frankly, of forced union dues 
and forced union dues being used for 
political purposes. Multiple national 
surveys of American workers have re- 
vealed widespread support for ending 
this practice. 

One of the other questions we asked, 
and it is very closely related to the 
previous one that I went through, but 
this question does not even reference 
any existing law. It just merely says, 
should we change or keep the current 
Federal election laws that allow unions 
to make political contributions with 
money deducted from a union mem- 
ber’s paycheck. Well, 78 percent of the 
American people think that the cur- 
rent law needs to be changed; 72 per- 
cent of union households believe that 
the current law needs to be changed; 78 
percent of teacher union households be- 
lieve that the current law needs to be 
changed. And once again, reflected in 
the previous chart, 80 percent of all 
nonunion households in America be- 
lieve that the current law needs to be 
changed, that something needs to be 
done to address this issue of political 
contributions with money deducted 
from a union member's paycheck. 

Despite the widespread support, even 
the Democrat Congressional Campaign 
Committee is in the effort, has joined 
in the effort of trying to prevent pay- 
check protection from going forward. 
At the request of AFL-CIO’s John 
Sweeney, the Democrat Congressional 
Campaign Committee is considering 
cutting off campaign funds to any 
Democrat who supports the Paycheck 
Protection Act. 

I would refer the body, in fact I will 
go through in more detail in a minute 
or two, the news article from which I 
take that position. Federal and State 
paycheck protection efforts will force 
union bosses to play by the same rules 
that everyone else plays by. It is about 
time that labor bosses understand that 
the Constitution applies to them, too. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, what an opportunity to 
yield on something that is very impor- 
tant. I was speaking about the cam- 
paign finance reform efforts that are 
coming to the floor very shortly; the 
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rule that was just read across the desk 
is certainly the vehicle that will allow 
that to occur. 

My intent is for the Paycheck Pro- 
tection Act to play, to certainly be 
considered within the context of that 
overall debate. There are several rea- 
sons why the country needs the Pay- 
check Protection Act. According to the 
Center for Responsive Politics, in the 
1995-96 election cycle, labor unions 
flexed their political muscles by spend- 
ing $119 million on Federal political ac- 
tivity. That figure includes $35 million 
on issue ads that the AFL-CIO says it 
spent, nearly 66 million in campaign 
contributions and $18.5 million on Fed- 
eral lobbying expenses. 

While unions are required to file fi- 
nancial reports under the Labor Man- 
agement Reporting and Disclosure Act 
of 1959, these reports are arranged by 
type of expenditure; for example, sala- 
ries or administrative costs and so on, 
rather than by the functional category 
that the American public would under- 
stand, such as contract negotiations 
and administration and political ac- 
tivities. So you have to be able to 
apply a certain level of political so- 
phistication just to understand the re- 
ports that are filed, since they are filed 
through the Labor Management Re- 
porting and Disclosure Act. 

The reality is that labor bosses did 
not fund political activities through le- 
gitimate voluntary contributions. In- 
stead they plundered the paychecks of 
hard working union members. Many of 
these members were not even aware 
that their money was being used for 
political activity. The hearings that 
the Subcommittee on Employer-Em- 
ployee Relations conducted revealed 
quite shocking testimony. 

A woman named Jane Gansmann of 
West Chicago, Illinois who works for 
TWA, a member of the IAM union, said, 
“The union never mentioned that my 
dues could be used for things other 
than collective bargaining. In other 
words, I was given only half-truths. I 
now realize the union was and is oper- 
ating by misinformation.” She sub- 
mitted that through written testi- 
mony. She went on, I quote, “I wanted 
to see a breakdown of where my union 
dues were going.” She grudgingly said 
she could not, the local union official, 
in her notation here, when she went to 
a local union official, she grudgingly 
said “She could not help me and stated 
that I could try contacting the IAM 
President. I then approached the union 
shop steward who advised me that if I 
demanded an audit, it would be very 
expensive and would cause increases in 
our union dues. She stated that if that 
happened, she would let everyone in 
our office know that I was respon- 
sible.“ Again, that was submitted in 
her written testimony. 

She went on, “I fear repercussions of 
harassment. The IAM recently listed 
the names of all current union dues ob- 
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jectors in the January 1997 issue of 
their Airwaves publication.” 

This quote was given in written testi- 
mony to the Committee on Education 
and the Workforce Subcommittee on 
Employer-Employee Relations. I want 
to go on as to what the Paycheck Pro- 
tection Act would do and how it would 
help in the case of Ms. Gansmann. 

First, let me say that the use of com- 
pulsory union dues for political pur- 
poses violates a basic principle of vol- 
untary political participation which is 
embodied in our Nation’s Constitution. 
In 1994, 40 percent of union members 
voted for Republicans, for example, yet 
in 1996, less than 10 percent of labor 
PAC dollars went to Republican can- 
didates. In Washington State, where 72 
percent of the voters approved a pay- 
check protection initiative in 1992, over 
40,000 union workers had the shackles 
of involuntary political participation 
broken. Originally 48,000 members of 
the Washington Education Association, 
again this is the teachers union in the 
State of Washington, 48,000 of them 
were forced to fund political activities 
against their will. Once the Paycheck 
Protection Act passed in the State of 
Washington, only 8,000 voluntarily suc- 
cumbed to the union’s political activi- 
ties. That is a pretty remarkable sta- 
tistic for the State of Washington. 
48,000 union members had contributed 
to political activities knowingly or un- 
knowingly against their will, some- 
times with full compliance, yet after 
the Paycheck Protection Act passed 
and the law required that there be a 
checkoff, that you actually approve on 
an annual basis your willingness to 
voluntarily participate in union polit- 
ical activities, the number dropped 
from 48,000 in the State of Washington 
down to 8,000 contributors. 

Well, today, very, very soon here in 
Congress, we can send a message to the 
labor bosses reminiscent of the mes- 
sage sent by colonists to King George. 
No taxation without representation. 

In August of 1997, Kerry Gipe, who is 
a union member, testified to the House 
Subcommittee on Employer-Employee 
Relations. He said, “I was told that 
joining the union was a mandatory 
part of working for the company and 
that absolutely no money was allowed 
to be used from our union dues for po- 
litical purposes.” Well, unfortunately 
for Mr. Gipe and millions of other 
American workers, labor bosses con- 
tinue to use compulsory dues for polit- 
ical purposes. According to some esti- 
mates, the unions spent as much as 
$200 million in 1996, that after you cal- 
culate many of the other expenditures 
that are reported far after and in dif- 
ferent formats than are required at 
election time. 

What the Paycheck Protection Act 
does is empower the individual worker. 
Employees will decide whether and to 
whom they contribute their hard- 
earned wages and they can revoke their 
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authorization at any time. The labor 
bosses are so opposed to giving union 
members control over their own money 
that they have raised dues $1 per mem- 
ber to fund efforts to oppose paycheck 
protection nationwide. That was re- 
ported in the Morning Times March 20, 
1998. 

In the State of Oregon, labor unions 
are assessing their Members $60 each to 
fight the Oregon initiative equivalent 
to the Paycheck Protection Act. Are 
they labor bosses looking out for work- 
ers or union bosses trying to protect 
their six-figure salaries and potential, 
their political income? 

We heard more riveting testimony in 
the subcommittee. John Masiello of 
Mooresville, North Carolina is an air- 
craft mechanic. He said. 

I had been a member of the IAM for 13 
years. I do believe that collective bargaining 
for a work force that performs a common 
service is a proper and efficient way to be 
represented for contractual matters. I also 
believe I am a client paying an association 
for service. The IAM does not see it that 
way. Instead, they assume the role of dic- 
tator and I am their subject. 

Mr. Masiello went on, he said that, 

The local lodge president immediately 
started a campaign to descredit him and all 
the other members who exercised their 
rights. 

Let me stop there and digress for a 
moment about what those rights might 
be. In 1988, the Supreme Court, in a de- 
cision known as the Beck decision, 
ruled that any labor member, union 
member who pays dues can go back 
retroactively and get their cash back 
for those portions of their wages that 
have been withheld for political pur- 
poses. In other words, if you object, 
you go back to your union boss, under 
the Beck decision, and ask for your 
money back. Well, many people in the 
union will tell you that your rights are 
somehow protected because of the Beck 
decision. But Mr. Masiello’s testimony 
explains how workplace harassment 
really prevents individuals in some oc- 
casions from exercising their work- 
place rights. 

He said, I will read that portion 
again, that 

The local lodge president of the IAM im- 
mediately started a campaign to discredit 
me and all the other members who exercised 
their rights. He did this with slanderous lies 
and character assassination, Letters were 
hung all over the workplace claiming we ob- 
jected to paying any dues, we were against 
unions and equated with scabs. They 
stripped me of my membership. Told me that 
I was in bad standing with the union and dis- 
allowed me of any and all voting rights, in- 
cluding voting on contractual matters and 
strike votes. Months had gone by and the 
harassment had not let up one bit. To make 
matters worse, I was still paying what they 
had considered a full due. Not one penny of 
the overpayment was refunded to me. I was 
forced to take the local lodge president to 
small claims court. The union has no con- 
cept of individual freedom. They seem to op- 
erate in their own little world with no regard 
for an individual’s unalienable rights or the 
Constitution of the United States. 


CONGRESSIONAL RECORD—HOUSE 


Again, this was submitted in written 
testimony by John Masiello, Moores- 
ville, North Carolina. He submitted 
this testimony January 21 of this year. 
And the record from that hearing and 
other hearings like them are replete 
with example after example after ex- 
ample of union members who join 
unions for legitimate purposes yet do 
not want their hard-earned dollars to 
go to a separate political purpose 
which they do not consent to, which 
they do not support, many times sup- 
porting candidates that the individual 
may actually oppose. 

It is important at this point, I think, 
Mr. Speaker, for me to say that the 
Paycheck Protection Act, when intro- 
duced as House Resolution 2608, enjoys 
the support of about, if I remember 
right, 163 Members of the House of Rep- 
resentatives. When that bill came up 
for a vote on the floor, it enjoyed bi- 
partisan support on both sides of the 
aisle. Yes, that is right, Democrats 
joining Republicans in supporting the 
Paycheck Protection Act, in sup- 
porting the rank and file hard-working 
Americans who deserve the right to di- 
rect their own hard-earned dollars to 
the political causes that they choose to 
associate with, or to avoid partici- 
pating in the political process alto- 
gether. Within that context, the Pay- 
check Protection Act can almost be 
viewed as a pay raise without a tax in- 
crease, an added benefit that allows 
cash to stay in the hands of the indi- 
vidual who earned it rather than the 
union boss who will squander it. 

All that the bill requires is that a 
corporation, any other corporation, na- 
tional bank, any organization collect 
the written and voluntary consent 
from an employee or union member be- 
fore using any portion of their dues or 
fees for the organization’s political ac- 
tivity. This does not ban participation 
in political, in union political activi- 
ties. In fact, it actually encourages it 
because it causes unions to ask their 
members to participate at least on an 
annual basis. 


oO 2030 


They may ask more than that, if 
they would like. But it asks every indi- 
vidual to be confronted with the simple 
question of whether or not they want 
their cash to go to a political cause or 
not. 

Now, I tend to have faith in the hard- 
working members of the labor force 
throughout the country. I think, when 
confronted with such a question, they 
will probably participate in their polit- 
ical system. They love America. They 
work hard for everything our great 
country stands for. 

In fact, I would submit that they are 
at the very center of what it means to 
be real Americans, encompassing the 
age-old principle of honest hard work 
and strong families. And when given 
the choice, I think that they will par- 
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ticipate. They will participate in the 
political process. They will vote. They 
may run for office themselves. 

But the reason labor union bosses, as 
opposed to labor union members, op- 
pose the Paycheck Protection Act is 
because it takes power away from a 
privileged few, who have found a way 
to manipulate the rules here in Wash- 
ington over the years to create a situa- 
tion where hard-earned wages can be 
siphoned away from the wage earner 
and spent on the political causes that a 
few labor bosses select, and to direct 
somebody else’s cash to achieve their 
own selfish objectives. The Paycheck 
Protection Act restores fairness. It em- 
powers rank-and-file labor union mem- 
bers. 

Once again, Mr. Speaker, the cam- 
paign finance bill will be coming to the 
floor very shortly. The Committee on 
Rules, as we just received the report 
just moments ago, has indicated that it 
is moving forward to bring a bill to 
this floor to deal with the issue of cam- 
paign finance. 

There will be several amendments 
that will be offered, several different 
aspects of campaign finance that will 
be considered, many of them good, 
many of them bad, many of them are 
certainly at the very least worthy of 
consideration by the House. But I will 
make the pledge tonight that I will do 
everything I can on behalf of hard- 
working union members throughout 
the country, the hard-working laborers 
who are currently having, in many 
cases, portions of their wages siphoned 
off for political causes they do not sup- 
port. I will be working for them and 
bringing the Paycheck Protection Act 
for consideration over and over and 
over again. 

The political stakes are high, and I 
know it will be another emotional 
issue, but I urge all Americans, I urge 
every Member of this Congress to con- 
sider very carefully the importance, 
again within the context of campaign 
finance, of how the money is raised. 
Once we deal with that, then it is le- 
gitimate and right and just to consider 
all the other issues with reporting, 
with campaign amounts, with how 
money is spent, how it is reported and 
so on. 

The gentleman from Arkansas (Mr. 
HUTCHINSON) is here to join us this 
evening, who also plays an integral 
role in the campaign finance debate 
and has been a real leader among the 
freshman class, and I yield the floor to 
him. 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman and I want to ex- 
press my appreciation to the gen- 
tleman for his leadership to the fresh- 
man class, as president of our class, 
but also on the issue that the gen- 
tleman has been talking about, which 
is paycheck protection. The gentleman 
has devoted an enormous amount of en- 
ergy and time to this issue and I con- 
gratulate him for that. 
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As the gentleman indicated, there is 
going to be an opportunity to vote on 
paycheck protection as well as other 
campaign reform amendments and 
ideas on the floor, starting, hopefully, 
tomorrow. And as the gentleman indi- 
cated, the Committee on Rules is pre- 
paring for that event, and I am de- 
lighted that the base bill that will be 
considered, whenever we debate cam- 
paign finance reform, will be the bipar- 
tisan Campaign Integrity Act, which 
again is called the freshman bill”. 

This bill is fairly limited in scope as 
to all that it does, but it accomplishes 
very significant and substantial re- 
form. And if the gentleman will con- 
tinue to yield for a few moments, I 
would like to be able to talk about this 
particular bill that will be considered 
on the House floor. 

This bill started out with a working 
group, six Democrats and six Repub- 
licans meeting together, building a 
trust relationship and saying what can 
we agree upon; how can we address the 
most severe abuses in our campaign 
system. This was 15 months ago. For 
over 5 months we have worked together 
and crafted a bipartisan bill that avoid- 
ed the extremes. It stayed away from 
public funding of our campaigns, where 
we have taxpayers’ money paying for 
the campaigns; it stayed away from 
free TV; it stayed away from the ex- 
tremes that both sides might think 
would be ideal; and it concentrated on 
the middle ground, the ground that we 
could agree upon. And, yes, the Amer- 
ican public can probably zero in on 
that very quickly, and that is a ban on 
soft money. 

Now today in The Washington Post, 
David Broder, long time Washington 
journalist, wrote a column and talked 
about what is going to be happening on 
this House floor. He titled his article 
“Campaign Reformers at War’, be- 
cause there are going to be a number of 
significant reform bills. And I think it 
is important that we do not get in dis- 
agreement, recognizing there are going 
to be different bills and alternatives 
that we can vote upon. 

I just want to present that the bill 
that has been crafted in a bipartisan 


fashion is a good vehicle to send over. 


to the Senate because it is bipartisan, 
because it is constitutional, and be- 
cause it is substantial in nature and 
addresses the most significant abuse, 
which is soft money. 

David Broder, in his article, referred 
to soft money as, The huge donations 
to the political parties from corpora- 
tions, unions and wealthy individuals 
that figured most in the 1996 campaign 
scandals.” And that is important, be- 
cause not just in 1996, but as we even 
come into the present with the latest 
revelations about the possibility of 
technology going to the People’s Re- 
public of China and the question aris- 
ing in the public's mind, did that deci- 
sion have anything to do with the huge 
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soft money contributions that were 
made here in Washington. 

What the Supreme Court is con- 
cerned about is that we protect the 
first amendment and the rights of free 
speech, but they have recognized in the 
Buckley v. Valeo decision that there is 
an appropriate role that Congress can 
play in restricting the amount of con- 
tributions. They upheld the $1,000 indi- 
vidual contribution limit, and there is 
a ban on corporate contributions and 
labor union contributions directly to a 
candidate. Soft money is a way to get 
around all that, and that is what needs 
to be shut down, and that is simply 
what the freshman bill does. 

Michael Malbin of the State Univer- 
sity of New York-Albany, an expert in 
the arena of campaign finance reform, 
said The freshman bill would do ev- 
erything that a soft money ban should 
do, put a lid on the behavior of Federal 
officials and candidates.” And that is 
what we are trying to do. 

But, in addition, it helps the individ- 
uals in our society because it empowers 
them by indexing their contributions 
to the rate of inflation. Where a $1,000 
contribution limit back in 1970 has 
eroded to $300, this again indexes that 
to inflation so we do not lose that 
value, the contribution of an indi- 
vidual. 

And then we increase information to 
the public so the public will know who 
is trying to influence the campaigns; 
requiring candidates to provide more 
frequent disclosure as to who is send- 
ing them money so the public will have 
that information. 

But, also, we have all of the third- 
party groups that are out there that 
engage, many times, in issue advocacy, 
and we simply say that they should 
have to say who they are so there is 
not a cloak as to the public wondering 
who is trying to influence the cam- 
paign. They must say who they are and 
how much they are spending, and that 
is it. That is reasonable information 
the public is entitled to have. 

So it is a good bill. It is straight- 
forward. It empowers individuals. It 
stops the greatest abuse. And that is 
what I hope that the public will see as 
strong reform that we can send over to 
the Senate, addressing the greatest 
abuses in our campaign system. 

And yes, it is going to be a long proc- 
ess. A lot of amendments have to go 
through there. There are some that 
might improve the bill, but there are 
some that might be harmful. So we 
need to move through this process in a 
democratic fashion, and I believe in the 
end we will do something good for the 
American public. 

I am delighted with the Republican 
leadership that has opened up this op- 
portunity and for the bipartisan fash- 
ion in which we have addressed this. 

I want to thank again the gentleman 
from Colorado for his excellent leader- 
ship on paycheck protection, his devo- 
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tion to that issue, as well as his will- 
ingness to yield me time tonight. 

Mr. BOB SCHAFFER of Colorado. Be- 
fore the gentleman goes, I know he has 
been back in his district over the 
breaks talking about campaign finance 
reform and various issues that we are 
dealing with here to try to improve the 
integrity of the political process, so 
perhaps the gentleman will tell us a 
little about what his constituents are 
telling him with respect to campaign 
finance reform. 

Mr. HUTCHINSON. It is interesting 
because the constituents are talking 
more about it. I have learned that it is 
a subject that they do not automati- 
cally bring up themselves, but when- 
ever I have been out front and taken a 
leadership position on it, I have them 
coming up to me time and time again 
and thanking me for what I am doing 
on campaign finance reform. 

I think what they are saying is, and 
someone articulated it this way, their 
$20 contribution, their $50 contribution 
is drowned out in the sea of big money 
in Washington, D.C., and that is the 
message that I consistently get. 

I talk to grass root organizations, 
whether it is the AARP, the Reserve 
Officers, or a political action com- 
mittee group or a labor union, I talk to 
these grass roots organizations and 
they are struggling to have their small 
contributions sent to Washington, and 
their voice is being minimized because 
of the flood of big money in Wash- 
ington, and they understand that. 

So I am hearing good things about it; 
support for it. They do not understand 
necessarily all the ins-and-outs and the 
difficulties of campaign finance reform 
and issue advocacy, express advocacy, 
independent expenditures, but they are 
saying there is a problem out there 
that is clear to everyone and Congress 
needs to address it. 

Mr. BOB SCHAFFER of Colorado. We 
are also joined here tonight, Mr. 
Speaker, by the gentleman from South 
Dakota (Mr. THUNE), who I know is one 
who has been very helpful and thought- 
ful with respect to political participa- 
tion and campaign finance reform, and 
I will yield the floor to him. 

Mr. THUNE. Mr. Speaker, I want to 
thank my colleague from Colorado for 
yielding and for the great work he has 
done in spearheading this effort to lib- 
erate the paychecks of working men 
and women in this country from being 
robbed for a purpose with which they 
do not agree. And the gentleman from 
Arkansas (Mr. HUTCHINSON) as well has 
been a leader on campaign finance re- 
form. 

I suspect when it is all said and done 
we are probably not going to all agree 
on every issue of this, because I think 
we all bring a different perspective on 
what constitutes campaign finance re- 
form. We have been trying to balance 
the constitutional rights of free speech, 
freedom of expression and so forth, and 
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at the same time bring some common 
sense to what has become a prolifera- 
tion of big money, special interest 
money actually running this political 
process. As a consequence of that, 
many of the voters in this country, the 
citizens who would like to participate, 
feel disenfranchised simply because 
they feel their voice is not heard. 

So I think our freshman class has 
been very much at the forefront of 
leading this debate, discussing these 
issues in a very meaningful way and 
coming up with what I think are solu- 
tions. Again, solutions in some cases 
that are going to have to go through 
this process that maybe we are not all 
going to agree with every aspect of, but 
when it is all said and done, at the end 
of the day, hopefully, something will 
emerge that will be an improvement 
over where we are today, that will help 
restore the trust and confidence people 
have in the political system in this 
country. 

So I want to thank my distinguished 
colleagues of the freshman class, the 
gentleman from Colorado (Mr. BOB 
SCHAFFER) and the gentleman from Ar- 
kansas (Mr. HUTCHINSON) for the good 
work they are doing on this subject 
and continuing to keep the faith and 
keeping the process moving forward. 
We are going to have, I think, what 
will be a rather vigorous debate in the 
days ahead on this subject. 

I would simply say as well that, in 
discussing the whole issue of allowing 
the hard working men and women in 
this country to be an active part of the 
political process, that this majority in 
this Congress has taken our agenda for- 
ward in a way that I think is con- 
sistent with the priorities and the val- 
ues that a lot of the people who work 
hard in this country really share, when 
it comes right down to it. 

And the gentleman talks about pay- 
check protection and seeing that we do 
not pick the pockets of hard-working 
men and women in this country and 
force them to participate in a way that 
they do not want to. Political partici- 
pation as a basic premise ought to be 
voluntary. And that is essentially what 
the gentleman’s legislation says, and I 
would hope that that will be incor- 
porated in a final product that emerges 
from this Congress. 

At the same time, we want to say to 
those hard-working men and women in 
America that we want them to partici- 
pate voluntarily, we want to give them 
more freedom, more liberation from 
the shackles of big government, not 
only as it pertains to political partici- 
pation but also in the way that we ap- 
proach the whole issue of taxes, the 
role of government in our culture and 
what that means for people in this 
country who are trying to pay the bills, 
trying to educate their kids, trying to 
make a living, trying to put a little 
aside for retirement, trying to take 
care of child care and health care and 
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working in a very systematic way to 
roll back the burden of government in 
their lives so that they have the free- 
dom, as families, to make the choices 
that affect their every day lives. 

I think, again, that is a philosophy 
and approach that is embodied in ev- 
erything that we do; that these things 
ought to be voluntary; that it ought to 
be a matter of personal freedom. And I 
think the thing that gets lost in this 
debate a lot of times, people who are 
members of unions in this country use 
that representation to negotiate, to 
bargain on issues like health care, on 
pensions and wages. Those are very 
good things, but sometimes I think 
their leadership loses sight because 
their agenda, I believe, is more about 
consolidation of power in Washington. 

And that is very much at odds, I 
think, with what I think is in the best 
interest of the people they purport to 
represent, and that is the hard-working 
men and women who, day in and day 
out, are trying to make a living and 
trying to pay the bills. We are saying 
to them, in effect, in the agenda we 
have laid out, that we want to make 
government smaller and make the Fed- 
eral budget smaller so that their budg- 
et, their family budget, can be bigger, 
and that we want to allow them to 
keep more of what they earn. 
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And in doing so, liberate them from 
the burden of government in a way 
that will enable them to meet the 
needs that they have for their families 
and the challenges and difficulties that 
are out there for all of us who are try- 
ing to raise kids in this day and age. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, reclaiming my time, my 
colleague has made an important dis- 
tinction that I think is important for 
this Congress to keep in mind; and that 
is that many people think that this de- 
bate is about whether we support labor 
unions or not, and it really is not that 
at all. 

There is a huge division among peo- 
ple associated with labor unions on 
paycheck protection. There are those 
who are the rank and file hard-working 
union members who join labor unions 
because they desire collective bar- 
gaining, they want agency representa- 
tion, they want the many benefits as- 
sociated with labor unions, but they 
want to have some say in how their 
wages are used when it comes to poli- 
tics. That is one subset of the overall 
union organization that has a position 
on this issue that agrees with my col- 
league and I. 

The other half of the equation, 
though, is the union bosses, those who 
work their way up the union hierarchy 
and become the managers, in fact the 
players, on a political level of distrib- 
uting political cash for their advan- 
tages. There are many political bosses 
I am sure, and I have met some of 
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them, who are genuine in their desire 
to represent their union to back polit- 
ical causes that are in the best interest 
of creating jobs and workplace security 
for their members. 

But when we start reading headlines 
about Teamster Union members in- 
dited, the president of the Teamsters 
Union being disqualified from carrying 
on his job. That was Teamster Presi- 
dent Ron Carey and James Hoffa, Jr. 
And now I guess there is going to be 
another election and Hoffa is clear to 
run. This is just in the Teamsters 
Union. 

In this article, this was in the Wash- 
ington Times not long ago, there is an 
individual who was an accountant or 
the comptroller of union funds was 
charged with embezzlement, con- 
spiracy, wire fraud, mail fraud, per- 
jury, making false statements to a 
Federal election officer. If convicted, 
he faces up to 30 years in prison and 
$1.5 million in fines. 

This is a different group of people 
that we are talking about who oppose 
the Paycheck Protection Act. And this 
is the reason why, they have a tremen- 
dous amount of cash at their disposal 
and it buys them certain favors with 
Members of Congress. It buys them 
easy access to meetings that go on here 
in Washington. It buys them friendship 
with those who are inclined to listen to 
these particular individuals. 

But again, these kinds of people who 
are at the union boss level, the ones 
who are in the business of being polit- 
ical insiders are very, very different 
from the people that my colleague will 
and I represent, the ones that we care 
about and the ones that we fight for 
and speak for here on the House floor, 
those individuals who are actually 
doing the hard work of driving the 
American economy, the ones who work 
40 hours or more per week, who are 
very skilled and very dedicated to eco- 
nomic prosperity in our country, who 
have families, who go to church, who 
enjoy their constitutional rights, who 
enjoy full participation in our commu- 
nity as real leaders and friends and 
neighbors. But the last thing they want 
from this Congress or from anyone else 
is to allow a set of laws to continue on 
our books that allows union bosses to 
steal cash from the paychecks of hard- 
working Americans. 

I am really looking forward to this 
debate coming up here in the next few 
days so that the American people can 
see whether this Congress is really 
going to stand with the rank and file 
hard-working Americans or whether it 
is going to choose the few union bosses. 

I regret to say that the last time this 
question came up the political stakes 
were very, very high here. And those 
lobbyists running around the hallway 
representing the union bosses, they 
were very persuasive with a large num- 
ber of Members of our Congress. 

So I am hopeful that the American 
people will put their collective foot 
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down this week and just say enough is 
enough. Politics in America should be 
voluntary. It is the one time when ev- 
eryday rank and file citizens are in 
charge of their government. It is when 
they elect somebody to go to Wash- 
ington and when they put their dollars 
behind their candidacy. People want to 
know that their dollars matter, that 
their political participation really 
counts, that their candidates, their 
elected officials listen to them. 

But they do not want to hear, as we 
do today, and I will going through 
those graphs again perhaps, they do 
not want to hear that their message is 
getting confused and distorted by a 
handful of political insiders who use 
hard-earned cash as though it were mo- 
nopoly money. 

Mr. THUNE. Mr. Speaker, if the gen- 
tleman will continue to yield, I guess I 
would simply say that my guess is that 
perhaps like the district that my col- 
league represents, Colorado, people 
that I represent, the State of South 
Dakota, the people that I serve, wheth- 
er they are union members or not, are 
very much just hard-working people, 
who, as a basic premise of life, think 
that these matters can best be resolved 
at the local level, that the decision- 
making, the control, and the power 
ought to be there, and that they ought 
to have the freedom to determine how 
best to use the hard-earned dollars, 
those dollars that they work very, very 
hard for week in and week out, to the 
purpose for which they intend, rather 
than having someone say to them that 
this is not a prerogative that they 
ought to have. 

I think again what we are really 
talking about here very simply is say- 
ing that this ought to be a voluntary 
process and clearly the people who are 
forced to participate against their will 
and political process that that is 
wrong. 

I have heard the argument, as per- 
haps my colleague has, that other or- 
ganizations out there that are active 
politically, gun organizations, whether 
they are pro-life organizations or what- 
ever, that these organizations do essen- 
tially the same thing. 

There is a very fundamental dif- 
ference here. People who participate in 
those organizations do it of their own 
volition, they do it of their own free 
will. It is a voluntary thing. Again, 
this is the only place that I am aware 
of where folks are forced as a matter of 
practice, if they want to participate in 
union activities, the other things, that 
the benefits that they get, legitimate 
activities from union participation and 
involvement, but beyond that have 
their dollars taken out of their hand 
and put into a political process into an 
agenda which in many cases they 
might agree with. 

Now, if they agree with that agenda, 
that is fine. It does not deprive them of 
the opportunity to contribute. Because 
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very clearly, that is an option they 
still have. Under my colleague’s legis- 
lation, if they choose to do that, it is, 
it is a voluntary thing. 

All we are simply saying is that when 
we look at these issues, we want to 
look at what is in the best interest of 
the working people, the people out 
there who are just doing their very, 
very best to get by and to survive and 
to do all the things, that the expecta- 
tions, the responsibilities to live up to 
those responsibilities. 

Frankly, people who work hard for a 
living I think are very much of a no- 
tion that there ought to be a leveler 
degree of personal responsibility that 
goes along with freedoms that we enjoy 
in this country. And frankly, again, I 
think that is a value that we share in 
much of the legislation that has been 
passed since this majority has been in 
power here in Washington, from wel- 
fare reform, to balanced budget, to 
lower taxes. All those things I think 
again are consistent with the values 
that people who work hard in this 
country share. 

And so, as we look down the road in 
the future on the agenda we want to 
bring, the things that we want to see 
happen, the goals for the next genera- 
tion, things like winning the war on 
drugs, things like coming up with a 
system of education and learning that 
is the very best in the world that uti- 
lizes information-age technology and 
allows the children, our children, to 
learn at the very fastest rate, issues 
like solving for the long-term the re- 
tirement issues of Social Security and 
Medicare and doing it in a way that 
protects and preserves the safety net 
for those who are currently dependent 
upon those programs, but at the same 
time says to those people who are pay- 
ing in and again contributing to this 
process that we want them to have the 
very best retirement possible in a way 
that would dramatically increase their 
retirement earnings so that when that 
time comes they have got a nest egg 
there, and solutions that again say to 
the American people that we want 
them to have the security, the retire- 
ment security that Social Security 
provides and Medicare provides, but we 
also want them to have better than 
that. We want to improve upon that be- 
cause we think that we can do better. 

And in this era where we are going to 
see we hope, knock on wood, some sur- 
pluses coming into the Treasury and 
some revenues that will give us an op- 
portunity to give something back to 
the American people, I would hope that 
is the direction in which we will go. 
And finally, again to say that the other 
goal, objective, that we have is to re- 
duce the tax burden in this country by 
about a third of what it is today collec- 
tively, state, local, Federal tax burden, 
about 38 percent, and get it down to 25 
percent, so that no hard-working fam- 
ily in America is spending more than a 
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quarter of their income to pay for the 
cost of government. 

And when we are living in a time 
where we are at peace and we have got 
an economy that is in an expansionary 
phase, the question, the debate that is 
going to rage in this city has to do 
with control, it has to do with whether 
or not we are going to continue to cen- 
tralize, consolidate and move power 
and control into Washington or wheth- 
er we are going to distribute it back 
home and put it back in the hands of 
individuals and families and states and 
localities and let people do in this 
country what they do best, and that is 
continue to move this economy for- 
ward, to contribute out of their produc- 
tivity and their hard work and their ef- 
fort and their just day-to-day diligence 
in getting up every day and again con- 
tinuing to go build and make this 
country great. 

But the best way that we can do that 
is to continue to move power out of 
this city, out of Washington, back 
home to individuals and to take less of 
the dollars that they work hard for 
here and then figure out how we can 
give them back in some way that 
Washington comes up with by some 
form that they devise in accordance 
with what their priorities are, as op- 
posed to allowing people who work 
hard to keep those dollars at home and 
to spend them in the very best way 
that they see fit and to meet the needs 
of their families and communities and 
to become more actively involved in 
their communities and churches and 
private organizations out there that 
are really getting the job done and in 
which I think can unleash a tremen- 
dous work in this country toward ad- 
dressing those very real needs, the 
needs again to win the war on drugs, to 
lessen the crime that goes on across 
America and to restore values to our 
families to our workplace. 

If parents had more time to stay at 
home, to spend with their children, we 
would have a lot less of the problems 
that we are facing out there. Frankly, 
one of the reasons they cannot do that 
is because we ask them to work 2 and 
3 jobs to pay for the cost of govern- 
ment so that we can decide for them 
what is in their best interest. And 
clearly, I think that is something that 
when it comes to again people who 
work hard in this country, it is just a 
matter of a statement of values. We 
want to work systematically toward 
the end of moving power back toward 
home and allowing them to have more 
input in the things that affect their 
lives. 

So, again, when it comes to the 
whole area of political participation, I 
think the value, the philosophy that 
my colleague’s legislation brings is 
consistent with that overall philosophy 
which we all share. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, my colleague has hit on 
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two key themes that really separate us 
from our friends and opponents on a 
partisan level on the other side of the 
aisle, the Democrat Party; and those 
two themes are that, one, when it 
comes to the power and the importance 
of individuals, we consistently try to 
side on the Republican side with indi- 
viduals. That is a clear distinction in 
how we organize ourselves as a society 
and how we believe political authority 
ought to be placed, the overall question 
of whether authority ought to reside in 
Washington, D.C., or in every single 
house, in every single city, in every 
single community and with individuals 
back home. 

And that value we see played out on 
this floor every single day, whether it 
is tax policy. And the debate fre- 
quently is leaders of the Democrat 
Party have come to the floor and said 
that the fact of the matter is very sim- 
ple that they do not support tax cuts, 
period, stated as emphatically as it 
possibly can be. 

And that is fine. That is a fine posi- 
tion to represent and to have if they 
happen to go in for that sort of thing 
and believe that. But we, on the other 
hand, happen to believe that taxes 
ought to be lower, that more author- 
ity, in this case wealth, should be in 
the hands of individuals that earn it. 

The second value that my colleague 
mentioned or touched on deals with 
families, that we acknowledge the 
power and importance of families and 
recognize families as the most central 
and essential social unit in America. 
And we see that being played out every 
single day, a huge difference of opinion 
that we have where we believe families 
ought to be strong and be empowered 
wherever we can and that responsi- 
bility ought to reside with families, 
rather than, as our friends on the other 
side of the aisle again, the Democrats, 
tend to have a record that would sug- 
gest that our government does a better 
job of organizing our communities and 
our schools and our neighborhoods and 
so on. A huge difference of opinion. 

And this issue of campaign finance is 
no different. It is just one other issue 
that comes up where the differences be- 
tween our values on individuals is ex- 
posed. Those who will oppose paycheck 
protection clearly believe that it is 
fine for somebody else to take cash out 
our paycheck and spend it on the polit- 
ical cause of their choice. 
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Versus us who believe that every in- 
dividual ought to voluntarily agree 
whether they want to participate in a 
political activity or not. 

When it comes to families as well, I 
fundamentally believe that the Pay- 
check Protection Act is essentially a 
pay raise without a tax increase. It 
gives folks more disposable income, 
more wealth in their own hands, the 
hands of the people who earn it. 
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They can decide whether they want 
to spend it on politics, or maybe they 
want it put toward their pension fund, 
or maybe they want to buy new shoes 
for their kids, or maybe they want to 
put it aside and invest in some things 
at home to make their lives a little bit 
more comfortable and more conven- 
ient. A huge distinction in values, 
where we stand as a country. Again, we 
are going to see where this Congress 
stands later this week as we deal with 
the whole issue of the Paycheck Pro- 
tection Act. 

Let me also state that the political 
stakes on this are very high. The two 
political parties have very divergent 
opinions on this. 

I am going to read from a report 
called Inside The New Congress. It is a 
report that is published every Friday 
by Inside Washington Publishers, is the 
name of their organization. The man- 
aging editor is John Brushnehand. He 
reported just a few months ago, the 
headline says House Democrats may 
retaliate against Members who support 
the Paycheck Protection Act.” 

The article goes on, it says “Some 
high-ranking Democrat law makers 
suggested retaliating against any party 
members who vote in favor of legisla- 
tion placing new limits on union polit- 
ical activities, say Hill sources.” It 
says The suggested retaliation would 
be to cut off Democrats from financial 
support from the Democrat Congres- 
sional Campaign Committee this elec- 
tion cycle.“ It says While few Demo- 
crats are thought to be in favor of the 
legislation known as the Paycheck 
Protection Act, some conservative 
Democrats could face trouble in No- 
vember if their GOP opponents are able 
to attack them on the issue, say the 
sources.“ It says the issue was raised 
during a meeting of the House Demo- 
crat leadership held this week, and this 
issue was published at the end of Feb- 
ruary of this year, so this meeting was 
held, presumably, at the end of Feb- 
ruary “with AFL/CIO president John 
Sweeney, say several sources who at- 
tended the gathering. A representative 
from Wisconsin, among others, rec- 
ommended during the meeting that 
Democrats who vote in favor of the leg- 
islation should not be backed by the 
Democrat Congressional Campaign 
Committee. Democratic sources say 
they did not get much further than the 
talking stage on the issue during the 
meeting.” The issue basically goes on. 

This is a live-or-die issue for Demo- 
crat operatives here in the Congress. 
They have formed a very close coali- 
tion with a small number of union 
bosses predicated on the notion that 
they are going to be able to continue 
taking cash out of wage earners’ pay- 
checks and diverting it toward their 
political activities without the concept 
of wage earners. 

The Paycheck Protection Act, while 
I agree it may threaten the flow of 
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cash to Democrat coffers, is still a 
matter of fairness that, even when we 
voted on this floor, a handful of coura- 
geous Democrats were willing to join 
with the majority of us Republicans in 
voting for it. We just needed a few 
more of them in order to put it over 
the top and to score a real victory for 
hard-working Americans that day. We 
are going to get a chance to do that 
again. 

The debate is not limited to Con- 
gress. The State of California has this 
very question on their ballot which 
will come up in June. The State of Ne- 
vada has put this on their ballot which 
will come up in November. 

The State of Colorado, my home 
State, is leading an effort, and I am 
chairman of that effort to try to get 
this issue on the ballot. The State of 
Oregon is moving forward. 

Several State legislatures are refer- 
ring a similar measure to the ballots 
within their States. Across this coun- 
try, Americans will have an oppor- 
tunity to participate in a fundamental 
question on campaign finance reform 
of whether individuals will be guaran- 
teed the right to participate in the po- 
litical process on voluntary terms and 
have their paychecks protected from 
those who believe they have some kind 
of right, some kind of clear path of ac- 
cess to the hard-earned wages of some- 
body who works hard to make ends 
meet. 

Mr. THUNE. Mr. Speaker, if the gen- 
tleman would yield, and really it does 
come down, when I listened to the de- 
bate when this debate was held on the 
floor previously, and I listened to the 
other side get up and talk, they did not 
address this issue because they cannot. 
There is no answer to this. This is a 
very, very simple issue. We cannot get 
any simpler. 

This is a question of whether or not 
political participation ought to be 
mandatory; in other words, we ought to 
be required to take something out of 
our paycheck and give it to a political 
cause even if we do not agree with it, 
versus whether it ought to be optional. 
It is that simple. 

This concept cannot get lost in the 
complexity, although it has been tried. 
They tried to disguise and delude and 
distract and divert and everything pos- 
sible during the course of the last de- 
bate. But the fact of the matter is that 
on its surface this is a very simple 
issue. 

People who work hard, who join 
unions, can still contribute to political 
processes. There is nothing to deprive 
them or prevent them from doing that. 
All this simply says is it has got to be 
optional. All we have to do if we want 
to do it is we have that option every 
year. I think, again, that is consistent 
with the way the political process 
ought to operate. 

It states as a matter of value and I 
think a political, again, principle that 
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has been held dearly by this country 
for sO many years, and that is that 
anybody who participates in this proc- 
ess ought to be able to do it on a vol- 
untary basis. 

To the extent, again, that we can 
bring that back in this country, the 
legislation takes us in that direction. I 
certainly hope as we have this debate 
that there will be those who will step 
forward and demonstrate the courage 
and the boldness to go against the tide, 
no matter what the forces and the spe- 
cial interests might be saying, and do 
the right thing; and that is, again, give 
people who work hard for a paycheck 
in this country the opportunity to par- 
ticipate voluntarily. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I see that our time is 
about to expire, and I appreciate the 
Speaker for recognizing the freshman 
class tonight. We will be back one week 
from tonight with another special 
order. 

a 


COMMONSENSE MANDATE FOR AC- 
TION ON EDUCATION BEING IG- 
NORED 


The SPEAKER pro tempore (Mr. 
Lucas of Oklahoma). Under the Speak- 
er’s announced policy of January 7, 
1997, the gentleman from New York 
(Mr. OWENS) is recognized for 60 min- 
utes. 

Mr. OWENS. Mr. Speaker, I want to 
talk about the fact that the common- 
sense mandate for action on education 
is being ignored here in Washington. 
We have an attempt to divert the at- 
tention of the American people from 
what is one of our most important 
issues. 

In discussing this very important 
issue of education and the fact that 
there is an attempt to make us forget 
how important it is and forget that 
there is nothing but inaction being pro- 
posed about it here in Washington, I 
think we ought to discuss a few seem- 
ingly unrelated issues. 

The fact that India has just exploded 
a nuclear device is important to to- 
day’s topic. The fact that the CIA 
failed to detect the test preparation is 
important. The fact that the Senate 
passed today something called the 
American Competitiveness Act, which 
calls for making America competitive 
by bringing in foreigners, foreign pro- 
fessionals in the information tech- 
nology industry. 

The American Competitiveness Act is 
an example of outrageous language 
being used here in Washington, ridicu- 
lous language. It is called the Amer- 
ican Competitiveness Act, and yet at 
the heart of the act is the provision 
which requires an increase in the 
quotas for visas for information tech- 
nology professionals from foreign coun- 
tries, so they can come in and meet: our 
needs in this critical area of informa- 
tion technology workers. 
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American Competitiveness Act for 
that kind -of piece of legislation is 
about as ridiculous as the Paycheck 
Protection Act which my colleagues 
were talking about before. 

The Paycheck Protection Act is an 
act whereby they are going to try to 
censor unions in this country. Unions 
represent maybe 15 to 16 million peo- 
ple. They should be censored in terms 
of their voice in the political arena. 
Yet, the people who give the most 
money to the political process, cor- 
porations, millions of Americans have 
their stock in corporations, there is 
nothing in the legislation, no discus- 
sion at all about how corporate stock- 
holders, people who own shares in cor- 
porations should be able to also have 
protection. 

I do not think protection is war- 
ranted in either case. It is an attempt 
to curb the debate and silence one seg- 
ment of the American electorate. 

But how does this relate to edu- 
cation? Let us go back to India. India 
exploded a nuclear device. The CIA 
failed to detect a test. We had a discus- 
sion just a few days ago on the floor of 
this House about the CIA’s budget. We 
are not sure what it is, because it is se- 
cret, but we have a good idea. We pro- 
posed to cut the CIA budget by 5 per- 
cent. We have begun to compromise. In 
previous years we have asked for 10 
percent, but this year we went down to 
5 percent. 

We calculated a 5 percent cut would 
be about $1.3 billion. We calculated 
that with $1.3 billion we can build a 
junior high school or high school which 
costs about $10 million to build. They 
may cost a little more in New York, 
but most parts of the country, you can 
build a substantial school. For $10 mil- 
lion, we calculated 130 schools. 

We are talking about cutting the 
waste out of the CIA budget in order to 
build schools. So there was a link we 
made to education. But we had an over- 
whelming vote against our amendment 
to cut the CIA in order to use the 
money for better purposes. 

I agree with the gentlemen over here 
before. The gentlemen were talking 
about the bigness of American govern- 
ment. The government spends too 
much money. The taxes are too high. 
The taxes are certainly much too high 
for people at the lower end of the scale, 
and we should move to try to cut taxes. 

You cannot cut taxes if you are going 
to continue to insist that the CIA oper- 
ate at a budget between $27 billion and 
$30 billion. But the CIA had to be fund- 
ed at the same level because the people 
on the floor who were members of the 
Permanent Select Committee on Intel- 
ligence said they need this money, and 
one of the reasons they need this 
money is because they must fight nu- 
clear proliferation. 

As the last superpower in the world, 
we are the only power that has the ca- 
pability of detecting nuclear tests or 
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preparation for nuclear tests. We can 
monitor nuclear tests throughout the 
world. 

One of the great dangers throughout 
this world is nuclear proliferation. I 
agree, nuclear proliferation is one of 
the great dangers of this world. It is an 
international matter. It is of inter- 
national concern. I am proud of the 
fact that the CIA says they have the 
capability to monitor nuclear pro- 
liferation. That is one of their major 
priorities, one of the highest priorities. 

If that is the highest priority, and if 
the overwhelming majority of the 
Members of the House voted, as they 
have in previous years, to maintain the 
CIA budget at the same level it was 
during the Cold War, and to do that be- 
cause of its vital function in detecting 
nuclear proliferation, why did they fail 
to detect the test preparation in India? 

Why did we hear it on CNN? CNN told 
the American people that India had ex- 
ploded a nuclear device, nuclear weap- 
on, whatever; a nuclear explosion had 
taken place. We got it on CNN. Would 
it be cheaper to contract part of the 
function of the CIA to CNN and save 
that money that we were talking 
about, $1.3 billion, to build 130 schools? 

The explanation of the CIA is that 
India did not play fair, you know. We 
are monitoring nuclear activity all 
over the globe, but India did not play 
fair. The people in India made prepara- 
tions, a highly visible amount of activ- 
ity at another site where they 
launched rockets. So the CIA thought 
India was prepared to launch a rocket, 
so that they focused their cameras, 
their monitoring, whatever, on that 
site, and they overlooked the Indian 
preparation for a nuclear test. 

The CIA, which has almost $30 billion 
for a budget, and part of this money is 
for the satellites, reconnaissance sat- 
ellites that we maintain in the sky, 
why did they miss it? Because the Indi- 
ans did not play fair. The explanation 
we get is they did not play fair. They 
sneaked and exploded their device, pre- 
pared while we were looking some- 
where else, at another possible explo- 
sion. 

Why is our sophisticated CIA, absorb- 
ing almost $30 billion, unable to play 
the game that we used to play when we 
were kids? We played cops and robbers 
and cowboys and Indians or played war. 
You take a big rock and throw it over 
there. The guys looking for you will go 
over there, while you can come in be- 
hind them and attack them. This is the 
oldest game in the world, a diver- 
sionary tactic, the kind the Indians 
used on the CIA. 

Why am I talking about that if I 
want to alert the American people to 
the fact that education, one of our 
highest priorities, is being ignored? Be- 
cause our money is being wasted in 
this direction. 

There is another linkage, also. India 
now is proud of the fact that they are 
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reasserting their nuclear power status. 
The people of India danced in the street 
to celebrate the nuclear explosion. 
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Overwhelmingly the party in power 
has received approval from the people, 
and some political pundits are esti- 
mating that this party will finally con- 
solidate power in India. India has had a 
lot of turmoil politically, and now this 
party now in power, because of their 
nuclear explosion, will consolidate 
their power and remain in power for a 
long time. You have another set of 
demagogues using something like war 
or something close to war and the prep- 
aration for war to unite the nation be- 
hind them. 

What is the impact going to be across 
the world? If India is going to show 
their nuclear muscle, then right next 
to it is Pakistan. They want to do their 
test. How can you argue morally that 
Iran should not go ahead and do their 
testing and have nuclear weapons? Sad- 
dam Hussein is waiting for us to get 
tired of monitoring his country so he 
can go back to building his nuclear ca- 
pacity. 

There are many other nations in the 
world that would like to buy tech- 
nology and get into the game. So nu- 
clear proliferation, which, by the way, 
the dangers of it might have nothing to 
do with war. Maybe they will not start 
a war, but the fact that the bombs or 
devices are exploding means that the 
radioactive debris is being thrown into 
the atmosphere, being thrown into the 
oceans. And if El Nino taught us any- 
thing, it taught us that the world is 
very small, and ocean currents in one 
part of the world, when they get out of 
whack, they are affecting other parts 
of the world. They throw off the weath- 
er patterns. 

The volcanoes recently have taught 
us how volcanoes in one part of the 
world darken the sky for long periods 
of time, as if we did not know it from 
studies of ancient catastrophes, in the 
last four or five years they have 
changed the weather patterns. 

So nuclear tests, which produce ra- 
dioactivity, are a concern to all of us. 
We lived under the threat of a bomb for 
a long time, that one nuclear power, 
the Soviet Union, might attack the 
United States, or vice versa, and we 
would be thrown into a nuclear holo- 
caust. We did not want that, and it af- 
fected the psychology of a whole lot of 
people of my generation and a lot of 
people for a long time. We were happy 
to see that come to an end, the threat 
of the two great superpowers going to 
war and what that would do in terms of 
the devastation of the earth. 

Now we are going to have slow poi- 
soning by nuclear proliferation, as one 
nation after another joins the club. 
India, the home of Gandhi. If India, the 
home of Gandhi, passive resistance, the 
place where Martin Luther King got 
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his inspiration, and numerous other 
leaders of the world, including Nelson 
Mandela, if India now is going to beat 
its chest as a nuclear power and the 
people of India are going to dance in 
the streets to celebrate the politicians 
who have made them a nuclear power, 
then where can we look to in the world 
for hope? China will certainly increase 
their explosions, and on and on it goes. 

India is important for another rea- 
son. I just mentioned the passage of 
the American Competitiveness Act by 
the Senate, that outrageous name they 
used, American Competitiveness 
Act.” 

What is it? It is to increase the quota 
of foreign workers, professionals in in- 
formation technology, who can come 
into the country and get us out of a 
jam because we have inadequate edu- 
cation. Our educational system has not 
produced enough information tech- 
nology workers. We now have a crisis. 
So American competitiveness is all 
tied up with foreign professionals who 
are coming in. 

By the way, as they increase the 
quotas for foreign professionals to 
come in, they are going to decrease the 
quota in other areas, so people who are 
waiting for their families, to reunite 
families, and other areas of immigra- 
tion are going to be hurt. 

But this great act of improving 
American competitiveness is going to 
benefit India primarily. The largest 
number of information technology 
workers now in this country from a 
foreign country are from India, and the 
largest number who will come in under 
this new increase in the number who 
can come in, I think 30,000, the quota is 
being increased by 30,000, and over the 
next few years it will be brought down 
back to 20,000, but for a long period of 
time you can have 20,000 per year. To 
jump it off you are going to have 30,000 
more than already. Most of them come 
from India, and it is likely that, in the 
future, that same ratio is going to be 
there. 

India is the place which has seen fit, 
wisely so, to educate a large segment 
of their population for the age of com- 
puters. Computer science, all of the 
things related to computers and infor- 
mation technology, India has seen fit, 
they saw the need, and they have a 
large body of human capital to spread 
throughout the world, certainly the 
English-speaking world. 

Indians speak English, and that gives 
them an edge over the information 
technology professionals that might 
come from the former Soviet Union or 
from other parts of central Europe. 
They speak English. We need English- 
speaking professionals in the informa- 
tion technology sector. So India will 
send to America more and more infor- 
mation technology workers. 

Do you discern a circle here? They 
will be in our top industries. They will 
acquire more know-how. They will be 
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able to take that know-how back to 
India. If India’s nuclear capability is 
rather primitive now in comparison to 
the United States’ nuclear capability 
or the Soviet Union’s nuclear capa- 
bility, then certainly when we get 
through importing Indian information 
technology workers, high-tech work- 
ers, when we finish with that process, 
then we will have trained all that they 
need. 

So the Indian government now in 
power, which wants to stay in power as 
a major militaristic nuclear power and 
is going to consolidate its hold on the 
government, is following a pattern not 
too dissimilar from the pattern of Sad- 
dam Hussein. Saddam Hussein made a 
dramatic attempt, in a very short pe- 
riod of time, to acquire the most mod- 
ern kinds of weapons available, and 
now India is staking its future politi- 
cally on being able to say it is a great 
military power. And we are going to 
help train them. We are going to call 
the training process the American 
Competitiveness Act, that was passed 
by the Senate today, and they expect it 
to pass the House of Representatives 
also. 

Why not, instead of importing work- 
ers for information technology, why 
not train them here in this country? 
Why not improve our own school sys- 
tem here in this country so that we are 
able to first allow young people coming 
out of our schools to be able to get 
very good jobs, that are also beneficial 
for the overall American economy, and 
also beneficial for any national secu- 
rity items that we are concerned with? 
Why not do that instead? 

The common sense mandate for ac- 
tion on education is being ignored. The 
American people think it makes a lot 
of sense to have more attention paid to 
our education system. The American 
people repeatedly show in the polls, in 
the focus groups, that they are con- 
cerned about education. 

Why are the leaders of the Repub- 
lican majority, who are in control of 
the Congress, why are they ignoring 
the mandate of the people? Why are 
they failing to honor the results of the 
polls? They read the same polls that 
the Democrats read. Republicans and 
Democrats both know that education is 
very high on the agenda of the Amer- 
ican people. Why are we ignoring it? 

Why are we turning away from a 
great window of opportunity at this 
point in history? Not only are the 
American people concerned about edu- 
cation and clearly show this is a pop- 
ular concern, but we now have the re- 
sources, we now have the revenue, to 
address some of these critical problems 
in education. 

Why do we not address the problem 
of school construction that the Presi- 
dent has proposed we address? He pro- 
posed a very meager program, $22 bil- 
lion, but it is not going to come from 
the Treasury. All of it, in fact, the $22 
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billion construction program, is a pro- 
gram where the private sector would 
provide the money and the government 
would provide tax credits to com- 
pensate the private sector for the in- 
terest. 

So it is not a great amount of money 
that is going to be taken out of the 
Treasury immediately; it is over a long 
period of time, paying back the inter- 
est as the local education groups, agen- 
cies and the States borrow from this 
pool, where they pay no interest. They 
get the money with no interest. The in- 
terest will be paid through a tax credit 
vehicle. 

Very clever, Mr. President. I would 
like to see more money directly appro- 
priated for education, so the whole 
question of borrowing by the local 
school districts and the states will not 
have to be an obstacle to action. But in 
this atmosphere, we will take your $22 
billion borrowing program. The Repub- 
lican majority says no; they refuse to 
consider it. They turned away from 
this window of opportunity. 

We could go further and not have to 
borrow the money because we have a 
surplus. Yes, Mr. Speaker, I want to 
talk about another secret that nobody 
wants to discuss here. They do not 
want to discuss the CIA’s failure to de- 
tect the Indian nuclear tests. Also they 
do not want to discuss the fact that we 
have a budget surplus, more revenue 
than expenditures anticipated of be- 
tween $50 and $60 billion in the coming 
budget year. 

No less than $50 billion will be avail- 
able because it is not needed in the cur- 
rent budget scheme. There will be a 
surplus, revenue greater than expendi- 
ture, of at least $50 billion. 

Why can we not at this point address 
the compelling problems of our schools 
with some of that money? Nobody 
wants to talk about it here. It is amaz- 
ing how quiet the Members of my party 
are about it. 

The President in his State of the 
Union address said any surplus should 
be dedicated, first of all, to Social Se- 
curity. I agree with the President. He 
was anticipating a $8 billion surplus at 
that time. That was what the budget 
office was telling us, $8 billion. 

Whether it is $8 billion or more, I 
think Social Security should get a high 
priority. But since you have a window 
of opportunity to do something about 
the critical problems of education with 
some of this money, I would like to 
offer a concrete proposal to both par- 
ties, my party and the Republican ma- 
jority. 

The budget surplus is a golden oppor- 
tunity. The common sense mandate for 
use of this surplus should be one-fourth 
for Social Security, one-fourth for our 
Social Security contingency fund. That 
is what I think the President and other 
leaders have in mind. Social Security 
does not need any help for a long time 
to come. We are talking about 20 to 30 
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years before the calculations show that 
Social Security may be in trouble. 

Well, let us start getting ready for 
the trouble. Let us set aside a contin- 
gency fund, or whatever else they have 
in mind, to guarantee that Social Secu- 
rity never has a problem. Let us take 
one-fourth of the surplus for Social Se- 
curity. 

Let us take one-fourth of the surplus 
for a tax cut for families earning less 
than $30,000. You want a tax cut? Give 
the tax cut where it is needed most. 
Families earning less than $30,000 
should be given priority. If you are 
going to give tax cuts to others, start 
at $30,000 and come on up. 

I think we would all agree that the 
American people deserve some type of 
tax cut. You could even have a tax cut 
without the surplus, because most of 
our income taxes come from what you 
call earned income, the earned income 
of families that are working families. 

We have a whole pot of money that is 
not taxed very much, and that is the 
unearned income. These are not my 
terms. Earned income,” “unearned in- 
come’ were invented many years ago. 
It is not a socialist term or the term of 
a New York liberal. It is a general eco- 
nomic term. 

Earned income is what you receive as 
a result of working for wages, what you 
get in a paycheck and what you get as 
a consultant fee. I even think that the 
millions of dollars that a boxer earned 
in the ring is earned income. The mil- 
lions of dollars that the sports figures 
on the football, baseball or basketball 
field earn, that is earned income. They 
sweat for it. I guess it goes back to the 
Bible and the mandate that we earn 
our living by the sweat of our brow. 
That is a certain category of money. 

Unearned income, and I think the 
term originally had some kind of unde- 
sirable feature, unearned income is 
what people get through investments 
and various other machinations that 
produce money. Not machinations, var- 
ious other devices that produce money 
without them working for it on a daily 
basis, a weekly basis, out there on the 
ball field, et cetera. 

So unearned income on investments, 
primarily the money earned on the 
stock market is the best example of 
unearned income, the stock market, 
bonds, it is well-known where unearned 
income comes from. 

If you start looking closely at un- 
earned income, you will find only a 
tiny portion of unearned income is 
taxed. Most of it escapes taxes. So if 
you really want to look for a place to 
give a tax cut to families earning 
$50,000 or less, $30,000, then increase the 
amount of taxes on the unearned in- 
come and greatly decrease the amount 
on the earned income. 

But I am not here to discuss that to- 
night. I just want to make the point we 
could have a tax cut. We could satisfy 
the top agenda items of both parties. 
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Social Security, a tax cut, one-fourth 
to Social Security, one-fourth for a tax 
cut, and the final two-fourths, there 
are four fourths, you know, the final 
two-fourths for education initiatives, 
such as the construction initiative of 
the President, such as smaller class 
sizes than that have been proposed by 
the President, such as the reading ini- 
tiative proposed by the President, such 
as an increase for increasing funds for 
technology in the schools, wiring the 
schools. 
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School construction is vital. There is 
a lot of discussion about improving 
education and the Republicans are 
locked in on their own approach with 
vouchers, and other people talk about 
phonics versus other methods of teach- 
ing reading. The Committee on Appro- 
priations passed a bill that called for 
the whole school approach a couple of 
years ago, and there are a lot of ap- 
proaches, initiatives, innovations, and 
most of them might have merit, but at 
the heart of providing an education for 
young people should be the provision of 
a safe place to sit and study, a safe 
place for the teacher and student to get 
together, a safe place for students to 
look forward to when they leave home 
in the morning, and certainly in the 
poorest areas, the school ought to be a 
great improvement over the home en- 
vironment of the poorest youngsters. 

We should not go to school and find 
we are crowded into rooms unreason- 
ably. We should not have 45, 50 children 
in one room. We should not have to go 
to school and find that there are no 
rooms for some classes, and classes 
have to be conducted in the hallway or 
in the portion of the bathroom, the 
restroom. We should not go to school 
and find ourselves being put in a situa- 
tion where one has to eat lunch at 10 
o'clock in the morning. 

There are a large number of schools 
in New York City where the students 
have to eat lunch at 10 o’clock in the 
morning because the lunch room was 
not built to accommodate the large 
numbers of children in that school, a 
school built for 500 has 1,000 pupils. The 
lunch room can only accommodate a 
certain number, so they have to go in 
shifts, and in order to get them all in, 
the shift process has to start at 10 
o’clock in the morning. That is child 
abuse, to make a child eat lunch at 10 
o’clock in the morning. I think that 
should directly affect the physiology 
and the health of a child. They had 
breakfast at home or at school and 
they have to eat their lunch at 10 
o'clock in the morning. I think the 
children on the other end, if we have to 
spread that over cycles, so that the 
last group is eating at 1:30 or 2 o’clock, 
they are being abused. They are hun- 
gry, starving by the time they get to 
1:30 or 2 o’clock. 

We are doing these kinds of things, 
we are sending children to schools that 
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have asbestos problems, we are sending 
children to schools that have lead pipe 
problems, we are sending children to 
schools that are 100 years old in New 
York, we are sending children to 
schools that have leaky roofs, we are 
sending children to schools in New 
York and other places that have coal- 
burning furnaces, coal-burning fur- 
naces, still. Mr. Speaker, if a school 
has a coal-burning furnace, it is prob- 
ably a very old school. 

I brought this subject up with the 
head of the Environmental Protection 
Agency here in Washington and she 
was appalled that there are still coal- 
burning furnaces in schools. Well, we 
only have about 285 coal-burning 
schools in New York, out of the 1,100 
about 285 are still burning coal in fur- 
naces, which means that the lungs of 
the children are directly affected, be- 
cause if one has ever been in a place 
that is burning coal, when I first 
bought my first house it had a coal 
burning furnace, I had to go down and 
stoke up the fire, we put in all kinds of 
filters to keep the thing clean, filters 
at the furnace level and filters at the 
level of the register, but the coal dust 
gets through anyhow. 

If a child sits in a school all year 
long during the winter season while the 
furnace is burning coal, they are going 
to get coal dust in their lungs. If a 
child has to spend 6 years in school 
from the Ist grade to the 6th grade, or 
the 6th grade to the 12th grade, they 
are going to get plenty of coal dust in 
their lungs and they are going to have 
difficulties with health later on that 
nobody is going to quite understand. 
The child does not smoke, but the coal 
dust is going to be there creating a 
problem. 

We have concrete evidence of what is 
happening right now, because the high 
asthma rate in New York City is un- 
paralleled to other big cities who have 
problems I am sure with coal burning 
schools also. 

The other pollution in the air now, as 
it grows greater, the coal-burning fur- 
naces and that kind of pollution has an 
even greater effect, concentrated at 
places where children are gathered. So 
construction, if we do not do anything 
about a safe place to study, if we do 
not get rid of dangerous situations, 
then do not talk about the phonics 
method versus some other method of 
teaching reading. Do not think that we 
are going to solve the problem if we 
come in with a mandate that there will 
be no more social promotion if we man- 
date testing nationally or locally. 

The problem will not be solved with 
these kinds of actions, although some 
of them may be highly desirable. First, 
we have to make a commitment to 
have every child in America in a safe 
place to study, a place conducive to 
study, and then we have to move to a 
place which is enhanced with tech- 
nology, with equipment for a science 
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lab, with books that are not 30, 40 years 
old. These basic needs are still not 
being met. 

Now, in 1996, 1994 to 1996, the Repub- 
lican majority argued that if we have 
the government take some initiatives 
to help education in some meaningful 
way, then we are going to bankrupt the 
country or we are going to put our 
grandchildren and our great grand- 
children into debt. They made it ap- 
pear that any actions by the Depart- 
ment of Education were an immediate 
threat to the economy of the United 
States. 

Mr. Speaker, with a $50 billion sur- 
plus, we cannot tell that lie anymore. 
With a $50 billion surplus, we cannot 
say that money is the problem. With a 
$50 billion surplus, the question is, why 
do we not want all the children of 
America to have a decent place to 
study, a decent place to have teachers 
teach them? Why do we not want all 
the children of America to have the op- 
portunity to learn? We may talk about 
increasing the testing, but that is put- 
ting the burden on the backs of the 
students. We may talk about standard- 
ized curriculums and more challenging 
curriculums, but again, that is putting 
the burden on the students, and those 
are challenges that students ought to 
meet. 

They ought to meet the more chal- 
lenging curriculum standards and they 
ought to be able to pass the tests. I am 
not against national testing forever. 
Somewhere down the line I would sup- 
port national testing if we first deal 
with opportunity to learn standards. If 
we first say to every State and every 
local school board, every child should 
have these opportunities to learn. 
First, they should have a facility, a 
school which is safe, which is condu- 
cive to study, which has the necessary 
equipment and books, which has mod- 
ern technology which really prepares 
them for the world they are going to be 
living in in the 21st century; all of 
these things are doable. It does not re- 
quire magic. The money is there. All 
we need is two-fourths: One-fourth for 
education initiatives such as smaller 
class sizes, education for technology, et 
cetera, and another fourth for school 
construction. This is assuming we are 
going to have $50 billion or more. 

Mr. Speaker, if it were only $8 bil- 
lion, as the President anticipated when 
he made the State of the Union ad- 
dress, then I would say let us give it all 
to Social Security, but it is far more 
than $8 billion, so here is a concrete 
proposal. The mandate for the surplus 
is to meet the needs as reflected by the 
polls and the focus groups, and Ameri- 
cans think Social Security is very im- 
portant, they are worried about it. We 
have made them worry even more be- 
cause we have made statements about 
the need to change things and privatize 
Social Security and do things which 
would erode the credibility of Social 
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Security for the future. Let us address 
one-fourth of whatever the surplus is 
to Social Security, one-fourth to a tax 
cut on the earned income of families 
earning less than $30,000, start with 
them and go up; one-fourth for edu- 
cation initiatives such as smaller class 
sizes and education technology, and 
one-fourth for school construction. 

Voters of America, do not let this 
session of Congress end without some 
action on education in this direction. 
There is no reason why we should not 
have decent schools for all children in 
America. 

For us to have the revenue available, 
to have the resources and refuse to use 
them is a savage act. It is savage be- 
havior for the responsible leaders who 
make decisions about how the re- 
sources of this country are going to be 
used for them to turn away from the 
needs of these students and children in 
America who are attending coal-burn- 
ing schools, 100-year-old schools, 
schools that are not safe, schools that 
are not conducive to learning, schools 
that have no decent science labs, et 
cetera. It is a savage act. 

Jonathan Kozol wrote a book some 
time ago called Savage Inequalities. It 
is a book about the inequalities of the 
school systems in New York City. Sav- 
age Inequalities. In the same city, a 
public school in one part of the city 
had all of the modern conveniences, de- 
cent facilities, et cetera, et cetera. Not 
too far away, in the same borough, 
there were schools and in some other 
cities around the country the schools 
actually had to be closed down because 
when it rained. East Saint Louis was 
one of the examples he gave. When it 
rained, they literally had the rain 
pouring into the schools, a flood of rain 
pouring into the schools, and these 
kinds of conditions still exist, not only 
in rural schools and in inner city 
schools, but there are some suburban 
schools that are grossly in need of im- 
provement and repair, and in some 
cases, they need to build new ones. 

It would be savage for the American 
power structure, Members of Congress, 
the executive branch, the private sec- 
tor leaders, to allow this to continue at 
a time when we have the revenue, we 
have the resources. Instead of looking 
at the obvious needs for more school 
construction and more resources for 
smaller class sizes, the Republican ma- 
jority is locked into an irrational, il- 
logical, dogmatic policy related to 
vouchers and privatization. They are 
dogmatic about it. It is like a super- 
stition that one cannot touch. They 
refuse to deal with reality. They are 
swimming against public opinion. They 
are swimming against the tide of pub- 
lic opinion in their own district. 

I have often approached my Repub- 
lican colleagues on the Committee on 
Education and the Workforce and said, 
look, you are advocating vouchers as 
the only solution to the improvement 
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of the American public schools. You 
want to make the public schools not 
public anymore; you want to make the 
people of America not focus their at- 
tention on improving their public 
schools, but you want to use vouchers 
and take them somewhere else. Why do 
you not propose that for your district? 
And I make the challenge here. Every 
Republican who proposes vouchers, 
why do you not propose that in your 
district where you run for office? Why 
do you not push vouchers there? 
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What I have learned is that in the 
majority of the districts represented by 
the members of the Committee on Edu- 
cation and the Workforce, their con- 
stituents have said to them, we are not 
interested in vouchers. We were not in- 
terested in vouchers. We have good 
public schools, or we have schools that 
need improvement, and we are willing 
to work to improve our public schools. 

Some of them confess to me, I have 
good schools in my district, they say. I 
do not need vouchers. My answer to 
that, my response to that, is if you 
have good schools and you do not need 
vouchers, then let me have good 
schools in my district. Let us have 
good schools everywhere so nobody will 
need vouchers. Let us take the steps 
necessary to create opportunities to 
learn for all children everywhere. Let 
us improve the public schools and stop 
the voucher dogma. 

I think the Republican majority suf- 
fers from something similar to what 
Lysenko pushed in the Soviet Union. 
Lysenko was a biologist who insisted 
that the environment is almost totally 
the determining factor of what happens 
to living organisms. Lysenko was a ge- 
neticist, an agronomist from the 
Ukraine. He developed a doctrine com- 
pounded of Darwinism and the work of 
Michurin, that heredity can be changed 
by good husbandry. 

As director of the Institute of Genet- 
ics of the Soviet Academy of Sciences, 
he declared the accepted Mendelian 
theory was erroneous, and he ruth- 
lessly silenced any Soviet geneticist 
who opposed him. He endured on the 
Soviet science scene and was a major 
dictator of science theory until Nikita 
Krushchev came to power in 1965. 

In the whole Stalinist era, they 
wrecked the agriculture of the Soviet 
Union by insisting that Lysenko was 
right and everybody had to follow 
Lysenko. The rest of the world’s sci- 
entists were giving due consideration 
to heredity as a factor in the way liv- 
ing organisms developed so they could 
improve the plants and the animal 
stocks. And agriculture prospered, of 
course, in this country, because science 
was free and they followed where 
science went. But Lysenko said no, and 
they had scientists who were put in jail 
for challenging Lysenko. 

The Republican Party is suffering 
from Lysenkoism when it comes to the 
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public schools. When it comes to im- 
proving schools in America, they will 
not look to the right or to the left. 
They insist vouchers and privatization 
are the only answer. 

They have forced vouchers down the 
throats of the citizens of the District of 
Columbia. People here in Washington, 
in the District of Columbia, they took 
a vote. They had a referendum on the 
question of whether they wanted 
vouchers or not. They overwhelmingly 
voted no, they did not want vouchers. 
They were willing to entertain another 
experiment to make the public schools 
more competitive and to get some in- 
novation into the bureaucratic struc- 
ture. 

They wanted to challenge the struc- 
ture by having charter schools, some 
public schools that would be run by a 
group of individuals who would make 
policy for the school and determine 
how the school is run, in accordance 
with certain principles and standards 
that the District of Columbia sets. 

That is a movement that is in effect 
across the country in at least 25 States. 
New York does not have it yet, but 
charter schools were accepted by the 
people of Washington as a way to ex- 
periment and to encourage improve- 
ment of our public schools. 

Ninety-five percent of the children of 
America will go to public schools in 
the next 10 years. No matter what is 
done, even if you had an implementa- 
tion of the voucher program on a large 
scale, you could not do it in the next 10 
to 20 years to any great degree, so 90 to 
95 percent of our children are going to 
go to public schools. Let us improve 
the public schools. 

My colleague in the Congress who 
now has retired, Floyd Flake, is an ad- 
vocate for vouchers all over the coun- 
try. He will tell us that polls show that 
large numbers of African American 
parents favor vouchers. Why do they 
favor vouchers? Because they are fed 
up, overwhelmed, they do not think 
they can improve public schools, and 
they are the ones who say, I will take 
anything, I will try anything. 

Let us lay aside my problem with 
vouchers and say, okay, what if you de- 
cided to implement vouchers tomorrow 
in Floyd Flake’s school district? Con- 
gressman Flake is a minister, has a big 
cathedral, does a very good job of tak- 
ing care of his parishioners. They have 
a school. The school already has a long 
waiting list. 

If we give him vouchers, if we give 
students in that area vouchers and say, 
go to Congressman Flake, go to his 
school, he cannot take any more. Or 
suppose we give him the authority to 
expand outside of his school, all the 
vouchers you need. You have a system 
that the parents believe in. Whatever 
you are doing is working. Go to it. 
What would happen? Pastor Flake 
would have to create a bureaucracy. He 
would have to set up a personnel sys- 
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tem. He would have to set up a custo- 
dian system. He would have to do all 
the things that a local education agen- 
cy does. He would run into the same 
problems. He would have to recruit 
large numbers of teachers. He could 
not personally interview them all. He 
could not get the same quality that he 
gets in his church school. 


There are a number of problems that 
have to be solved by public policy ac- 
tion, and if we turn the system over to 
the private sector, to the church, who- 
ever, they are going to have the same 
problems. What they do now is skim 
across the top and get the best stu- 
dents, in many cases, but certainly a 
select number of students. That cannot 
solve the problem. 


I have said these things many times 
here. I hate to go on and on. But I 
think it would be savage for this Con- 
gress to go on doing the outrageous 
kinds of things we have been doing. We 
have just passed a bill where we are 
going to make America competitive by 
going outside. Instead of developing 
the brain power here, we want to go 
outside. 


It is not just the public schools, but 
we are attacking our own higher edu- 
cation institutions. We passed the 
Higher Education Assistance Act 2 
weeks ago, and it had no new initia- 
tives in it to deal with the problem 
that America needs more and more 
people who are college-educated. In- 
stead, we are playing with affirmative 
action, trying to destroy diversity in 
the universities. For some kind of irra- 
tional reasons, we are attacking the 
higher education system to make it 
smaller instead of larger. 


In New York City, they are not at- 
tacking affirmative action, they do not 
use the term “affirmative action,“ but 
there is a broad-scale attack on the 
country’s oldest public university, City 
University of New York. It is the oldest 
public university, and there is a sus- 
tained attack to try to downsize and 
gut that institution. That is what the 
board of trustees is being forced to do 
right now. Massive political interven- 
tion has taken place, and people on the 
board of trustees are carrying out or- 
ders from above. In the interests of 
saving money, they say, they want to 
greatly downsize the City University of 
New York. , 


How are they going to do it? Set new 
standards for all the senior colleges. 
You cannot get in if you need remedi- 
ation. You can get into Yale, Harvard, 
and a few other colleges across the 
country if you need some remediation. 
Remediation, 80 percent of the schools 
in the United States have some form of 
remediation, because by now we know 
in this world that people do not come 
packaged perfectly. They do not have 
an excellent student in science and 
math, an excellent student in verbal 
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reasoning, an excellent student in lan- 
guages. Lots of students have some de- 
ficiencies, or they cannot excel in all 
three of those. That is recognized. 

In this kind of high-tech economy, 
we do not want to cut off our nose to 
spite our face. Why get rid of talented 
people because they have one thing 
missing? We need the creativity of stu- 
dents, no matter what their forte may 
be, no matter how strong they are in 
one area versus another, if they are 
creative. What makes the American 
economy go, what makes the high-tech 
industry go, is creativity. 

Bill Gates and his fellow entre- 
preneurs were not people who would 
pass all the tests for assessment as 
they went into college. They were not 
people who necessarily would score 
highest on the highest tests. They were 
people who had imagination, and the 
Bill Gates of today is not using his 
math and science skills to build one of 
the world’s largest businesses, or prob- 
ably the largest, most profitable busi- 
ness in the world. He is now not using 
algebra, trigonometry, calculus, dif- 
ferential equations. That has nothing 
to do with his ability to maneuver this 
system, to organize large numbers of 
people and focus them on various 
tasks, that has now led to him being 
accused of monopolizing and threat- 
ening certain segments of the econ- 
omy. 

These are creative people from many 
walks of life. That is what makes 
America go. We do not score as high 
across the world on a lot of these tests 
that are given. I think we should not 
take that lightly. Our students should 
score higher on math and science, and 
they should compete with other stu- 
dents throughout the rest of the world, 
but what they cannot measure is cre- 
ativity, creativity. Our students are 
probably the most creative in the 
world. That is how our economy, with 
its flexibility, is able to keep growing 
when other economies are having great 
difficulty. 

So City College, City University of 
New York, the trustees are also going 
to be guilty of savage behavior. It will 
be a savage policy to shut out large 
numbers of students by saying that 
they cannot enter any one of the senior 
colleges if they need remediation. 

They have gone further to say the 2- 
year colleges, you can only have reme- 
diation for a little while, or the pro- 
posal is being pushed by the mayor 
that says the colleges should not have 
remediation programs at all. There 
should be institutes that provide reme- 
diation. They should be summer insti- 
tutes. You have a young person who 
comes out of high school who may be 
creative, have talent, which is what 
the City University has shown. 

Eighty percent of the students do 
graduate. A large number have defi- 
ciencies when they come in as fresh- 
men, but the new atmosphere of the 


CONGRESSIONAL RECORD—HOUSE 


college campus is a new beginning for 
the student. Their latent talents, cre- 
ativity, energy, is changed by being 
there on a college campus. 

If you say to the student when he 
comes out of high school, you cannot 
get into college, you cannot set foot on 
the campus until you spend the sum- 
mer in an institute to make certain 
that you pass the assessment tests in 
math, writing, languages, whatever, 
reading, you will turn off large num- 
bers. 

The California policy of anti-affirma- 
tive action, anti-diversity, has cut 
away large numbers of minority stu- 
dents, Hispanic and African American 
students. City University will chop off 
the head of opportunity for even more 
with this remediation policy. 

I spoke to the Board of Trustees of 
City University on April 20. I am a 
Congressman. I have been on the Com- 
mittee on Education and the Work 
Force for 16 years. I thought they 
might give me a little more than 3 
minutes, especially since I chided them 
for not bothering to come to Wash- 
ington all during the time when we 
were considering the Higher Education 
Assistance Act. 

In previous years, and we consider 
the Higher Education Assistance Act 
every 5 years, in the previous 2 times 
we have reauthorized the Act, we have 
had representatives from the City Uni- 
versity of New York, the State Univer- 
sity of New York. New York was very 
much absent this time in the consider- 
ation of the most important piece of 
higher education legislation. They 
were not there. 

I chided them for not coming to us, 
but here I was in front of them. I hoped 
they would give me more than 3 min- 
utes, but they did not. I think the 
chairman did give me an extra minute, 
so I had 4 minutes to speak. The bu- 
reaucratic secretary sat there and 
nearly had a heart attack because the 
chairman was allowing the Congress- 
man who sits on the Education Com- 
mittee in Washington to speak for 1 
more minute. Just one more piece of ri- 
diculous behavior. 

At any rate, I am going to read some 
portions of the statement, because I 
want to sum up tonight my concern 
that the commonsense mandate for ac- 
tion on education is being ignored here 
in Washington, education at every 
level. We are ignoring education at the 
elementary and secondary level. We 
are not providing the kind of national 
assistance. 

This garbage about local control is 
garbage. With local control, we were 
almost unprepared to fight World War 
II. Local control meant no programs 
for health for the masses of the popu- 
lation. We had unhealthy, emaciated 
bodies reporting to the draft. Local 
control is probably some of the worst 
government in the country at the local 
level. I hear the majority keep glori- 
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fying local control, State control. 
Some of the greatest amount of corrup- 
tion, ineptness, and mismanagement is 
at the local level in our government 
and at the State level. 
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So there is no magic here. Local con- 
trol of education has led us to where 
we are now. We are in trouble. 

The Federal Government is only re- 
sponsible for about 8 percent, between 7 
and 8 percent of the budget for edu- 
cation in this country. With all the 
money spent on education, the Federal 
Government is responsible for only 7 or 
8 percent. Most of that goes to higher 
education so a very tiny amount of the 
Federal budget goes to elementary and 
secondary education. 

We have very little voice. They keep 
saying that mandates from the Federal 
Government do this. It really is a very 
small amount of policy interference 
that takes place as a result of requir- 
ing local governments to meet certain 
conditions in order to receive Federal 
money. This is all garbage. If we gave 
the schools of America, the local edu- 
cation agencies in the States 25 percent 
of the funding instead of 8 percent, we 
could only have 25 percent of the con- 
trols still. I mean, we could increase 
the amount of resources from the Fed- 
eral Government from 8 to 25 percent 
and still the local governments and the 
States would have 75 percent control, 
75 percent of the responsibility for 
funding, 75 percent of the control. 

We ought to move toward the goal of 
25 percent Federal funding for our edu- 
cation system. Education is the pri- 
mary ingredient and component of na- 
tional security. The greatness of the 
Nation, the economy of the Nation, it 
all is dependent on an educated popu- 
lace. It all falls back on this American 
competitiveness. To have our competi- 
tiveness now linked to foreign profes- 
sionals coming in to take care of our 
needs is ridiculous. We are going in 
just the wrong direction. We are mak- 
ing some stupid decisions and certainly 
making some savage decisions. 

In the case of City University, in- 
stead of exploring the vulnerabilities of 
City University, the board of trustees 
and all the leaders of the city should be 
approaching the weaknesses creatively 
and try to transform the shortcomings 
of City University into opportunities. 
All over the world, the education of 
masses of youth emerging from educa- 
tionally-deprived backgrounds is a 
vital challenge to the process of build- 
ing a new global society with abundant 
supplies of indigenous leadership. 

Mr. Speaker, I will submit my entire 
statement of testimony to the board of 
trustees of the City University of New 
York on April 30, 1998. I want the entire 
statement to be included in the RECORD 
so that those who did not have a 
chance to hear it will be able to read it. 

I want to conclude by saying that 
City University is the oldest public 
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university in the country. The bulk of 
the students, great majority of the stu- 
dents, now more than ever, 80 to 90 per- 
cent come out of the public schools of 
New York City. So the public schools 
of New York City, for all that they 
have had to go through all these many 
years, have produced products that 
were able to go through the higher edu- 
cation process and emerge. 

There are numerous Nobel Prize win- 
ners that have come out of City Uni- 
versity. Some people say, well, that 
was a long time ago. No. There are peo- 
ple who graduated very recently who 
also are Nobel Prize winners. Nobel 
Prizes for medicine, Nobel Prizes for 
physics, Nobel Prizes for economics, 
Nobel Prizes for a whole range of items 
that have come out of City University. 
Their graduates are teaching and have 
higher positions in universities all 
across the country. They have been 
sort of missionaries to the higher edu- 
cation community throughout the 
whole country. 

Why now are leaders without vision 
attempting to wipe out the effective 
City University? Two hundred thou- 
sand students go to City University on 
a regular basis and more than 100,000 go 
in the evening. It is a massive edu- 
cational undertaking. It would be sav- 
age, stupid and savage to destroy that 
institution. 

It would be stupid and savage for the 
Congress of the United States to ignore 
education this year, not to fund a con- 
struction initiative, not to fund an ini- 
tiative which would bring down class 
sizes, not to fund an initiative which 
would meet the information tech- 
nology needs of this country with stu- 
dents in this country, with workers 
that come from the families in this 
country. 

Why go outside to India or any other 
place to bring in information tech- 
nology workers and say that they are 
necessary to save America? Why define 
American competitiveness by the use 
of foreign brainpower? Why not develop 
our own brainpower? Why continue 
down this absurd road of Lysenkoism, 
of superstition, of dogma which says 
that only vouchers and only privatiza- 
tion is important and ignore the fact 
that the President has put before us a 
sensible agenda, $22 billion program for 
school construction, a program to 
lower class sizes, a program to increase 
reading readiness, a program to im- 
prove schools by increasing the amount 
of funds available for technology in the 
schools? 

All of this is relevant, and it all re- 
lates to where we are in the world 
today. Our national security and our 
economy is directly dependent on our 
education system. The American peo- 
ple know this. Common sense tells 
them this. That is why education is a 
high priority. We should not let this 
session end without responding to the 
common sense mandate for action on 
education. 
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Mr. Speaker, I include for the 
RECORD the testimony to which I re- 
ferred: 

TESTIMONY TO BE PRESENTED TO THE BOARD 
OF TRUSTEES OF THE Crry UNIVERSITY OF 
NEW YORK BY CONGRESSMAN MAJOR OWENS, 
APRIL 20, 1998 
Instead of exploiting the vulnerabilities of 

CUNY, we should approach the weaknesses 

creatively and we must transform short- 

comings into opportunities. 

All over the world the education of masses 
of youth emerging from educationally de- 
prived backgrounds is a vital challenge to 
the process of building a new global society 
with abundant supplies of indigenous leader- 
ship. If we meet this challenge of educating 
those who arrive in our college classrooms 
with inadequate preparation here in New 
York, in CUNY; if we can take freshmen 
from impoverished backgrounds with enor- 
mous skills deficits but who have normal 
brains and great potential; if we can take 
this kind of raw material and create produc- 
tive and independent citizens able to take 
care of themselves and also serve as leaders; 
if we can seize the situation which presently 
confronts us; then we will have a system 
that produces a priceless global product. 
Using New York's great and enormously di- 
verse population we will have developed a 
blueprint, a model for higher education 
which would be applicable anywhere in the 
world. The world market for such a service is 
almost unlimited; it would be a product of 
the highest value. 

What is happening here in New York at 
CUNY is a tragedy. At a pivotal point in the 
life of this city, as we approach the dawn of 
the 21st century, there are confused but pow- 
erful forces in this city which are turning a 
time for triumph into a time for tears. 

President Clinton has rightfully referred to 
America as the indispensable nation. It is 
not exaggerating to state that in this indis- 
pensable nation, New York is the indispen- 
sable City. In order for this City to maintain 
its rightful place and fully realize its destiny 
an open, thriving, creative CUNY is an indis- 
pensable institution. CUNY is the jewel in 
the crown of our unique urban civilization. 

This is the moment at which we must rally 
our better instincts, our common sense; we 
must rally our cultivated logic and recep- 
tivity to the evidence provided by well- 
known studies. Such studies show that the 
record of CUNY is a laudable one. Consider 
the fact that the cost to educate a single stu- 
dent at Harvard is about $30,000 per year; the 
cost at taxpayer supported West Point is 
more than $120,000 per year. Despite its shoe- 
string budgets and repeated fiscal harass- 
ments, CUNY has endured over many years, 
CUNY still stands in the ranks of the great- 
est in its production of outstanding scholars, 
scientists and international prize winners. 

Oh what a tragedy indeed it would be if the 
enterprising citizens of New York would 
stand idly by and allow the destruction of 
this great monument to the genius of ordi- 
nary people. As silent intimidated sheep we 
can not allow the mutilation of this oldest 
and most magnificent system for the pro- 
motion of maximum educational oppor- 
tunity for the greatest number. What a trag- 
edy it would be if those with blurred visions 
and tiny spirits are allowed to oppress this 
greatest vehicle for insuring progress and 
economic justice in our city. 

Open enrollment is not our enemy. Reme- 
diation is not a terrorist tactic. If education 
is the way out of welfare then why are pow- 
erful forces rushing to close the doors of edu- 
cational opportunity. The trumpet has 
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sounded for leadership from within CUNY. 
Board of trustees; faculty senates; presi- 
dents, and full-time and adjunct faculties; 
student governments; student bodies; all to- 
gether you comprise an aggregate more than 
215,000 strong. You collectively represent the 
best educated and most aspiring among us. 
You have the capacity to utilize an Athenian 
style democracy not driven by the unin- 
formed and the philistines. CUNY must re- 
fined its own mission; CUNY must confront 
its pockets of internal corruption; CUNY 
must arouse itself from snugness and com- 
placency; CUNY must accept the continuing 
challenge that the founders envisioned. 

Following the principle that education 
adds value to each individual, we must seek 
ways to provide more and better education 
for all of our citizens. As our society grows 
more complex higher education becomes not 
a luxury but an obvious necessity. We should 
not shrink from the obligation to educate 
and add value to students at the lowest pos- 
sible cost. Education at CUNY is still a bar- 
gain for our taxpayers; it is far cheaper than 
incarceration and still cheaper than welfare 
dependency. New York City alone will need 
thousands of new teachers over the next 10 
years. The nation will need more than a mil- 
lion new Information Technology workers 
over this same decade. Let's educate and 
claim our rightful share of these new posi- 
tions. CUNY enrollments should not be re- 
stricted. CUNY enrollments must be ex- 
panded. 

In closing let me summarize my rec- 
ommendations as follows. 

1. To address the problem of excessive stu- 
dent remediation time and to make reason- 
able adjustments in admissions procedures, 
the campus presidents and faculty senates as 
well as other relevant higher education pol- 
icy-making entities must be given no less 
than 6 months to prepare and present a com- 
prehensive plan to the CUNY Board of Trust- 
ees. 

2. To allow CUNY to appropriately address 
the problems of remediation and the mainte- 
nance of standards of excellence as well as 
the problems of gross infrastructure inad- 
equacies and student-teacher ratios. The 
Board of Trustees must unite with the presi- 
dents; faculties and students, and the elected 
officials to present a full assessment of 
CUNY’s needs as compared to similar public 
institutions in other states. This assessment 
shall serve as a blueprint for an immediate 
infusion of federal, state and city capital and 
operating funds to achieve the overhaul nec- 
essary for the building of a greater CUNY. 

3. The CUNY Board of Trustees shall as- 
sume the responsibility for the issuance of 
an annual CUNY Report to the Citizens of 
New York detailing its progress on over- 
coming weaknesses and its short-term and 
long-term plans for the future. Open public 
hearing fully covered by the CUNY Cable 
Television Channel 75 must be held following 
the issuance of this annual report. 

4. That the CUNY Board of Trustees imme- 
diately order that a minimum of two regu- 
larly scheduled hours of time be set aside 
each week on the CUNY Channel 75 for the 
presentation of a cross-section of viewpoints 
on the present CUNY restructuring discus- 
sions and on CUNY policies in general. 

5. That the CUNY Board of Trustees also 
support the following two initiatives pre- 
sented in attachments to this statement. 

A. An amendment to the Higher Education 
Assistance Act which proposes the establish- 
ment of partnerships between higher edu- 
cation institutions and community based or- 
ganizations to sponsor store front computer 
and telecommunications training centers. 
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B. A proposal for greater CUNY involve- 
ment in promoting the immediate and long- 
term fiscal stability and prosperity of New 
York City. 

CUNY must not allow itself to be invaded 
and oppressed by barbarians. Outsiders of 
any kind should not be allowed to stampede 
CUNY into destructive restructuring. CUNY 
must be held accountable by citizens and 
public officials but CUNY should never be in- 
vaded; it should never be conquered and it 
should never be occupied by political and 
philistine forces. 

At CUNY we need scholarly expertise com- 
bined with the wisdom of the best and most 
experienced leadership in this city to cor- 
rect, redesign, and refine that which exists 
already. At CUNY we need giant minds and 
extraordinary spirits to usher and lift a good 
university to a new level of greatness in the 
21st century. New York is the nation’s indis- 
pensable city. In this indispensable city, the 
institution that is most clearly indispen- 
sable for a prosperous future is CUNY. 


FISCAL FUTURE CHALLENGES FOR NEW YORK 
CITY INSTITUTIONS FOR COLLEGES AND UNI- 
VERSITIES 
Economic Development and Revenue. 

Each institution should have a tourism 
promotion program to facilitate bringing in 
visitors for conferences, conventions, semi- 
nars, etc. 

Each should forge linkages with sister 
colleges” throughout the Nation and the 
world. 

Each institution should have one or sev- 
eral in-depth cultural and language insti- 
tutes and/or collections related to a nation- 
ality, ethnic, or religious group. It should de- 
clare itself a world center“ for that group. 

Each institution should be related to the 
development of some museum or annual ex- 
hibition or festival with linkages to some re- 
curring tourism events. 

Each institution should organize and sup- 
port an enhanced sports and game program 
in recognition of the rapidly expanding dol- 
lar value of all aspects of the sports and 
game industries. 

Each institution should develop an orga- 
nized program for promoting on-campus stu- 
dent entrepreneurs and industries located in 
the vicinity of the campus which employ stu- 
dents. Industries utilizing faculty knowledge 
and expertise should share profits with the 
colleges. 

Each institution should have an organized 
and highly visible volunteer corps available 
to assist with city emergencies and special 
projects showing the taxpayers that students 
are an integral part of the life of the city 
while enhancing the compassion image of 
the city. 


———— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. CRANE (at the request of Mr. 
ARMEY) for today until 12:30 p.m. on ac- 
count of illness. 

Ms. CARSON (at the request of Mr. 
GEPHARDT) for today on account of at- 
tending a family funeral. 

Mr. ANDREWS (at the request of Mr. 
GEPHARDT) for today before 2:00 p.m. on 
account of attending a funeral. 

Ms. STABENOW (at the request of Mr. 
GEPHARDT) for today on account of per- 
sonal business. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. OBEY) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. EDWARDS, for 5 minutes, today. 

Mr. FALEOMAVAEGA, for 5 minutes, 
today. 

Mr. HINCHEY, for 5 minutes, today. 

Mr. ABERCROMBIE, for 5 minutes, 
today. 

Mr. COYNE, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

Mr. PALLONE, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. MCINNIS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. ISTOOK, for 5 minutes, today. 

Mr. Ridds, for 5 minutes, today. 

Mr. Fox of Pennsylvania, for 5 min- 
utes, today. 

Mr. DREIER, for 5 minutes, today. 


— — 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. OBEY) and to include ex- 
traneous matter:) 

Mr. KIND. 

Mr. HAMILTON. 

Mr. STOKES. 

Mr. SKELTON. 

Ms. STABENOW. 

Ms. DEGETTE. 

Mr. MARKEY. 

Mr. BERRY. 

Ms. PELOSI. 

Mr. EVANS. 

Mr. POSHARD. 

Mr. COYNE. 

Mr. ROEMER. 

Mr. MCDERMOTT. 

Mr. SCHUMER. 

Mr. SHERMAN. 

Mr. WAXMAN. 

Mr. LANTOS. 

Ms. VELAZQUEZ. 

Mr. GEJDENSON. 

Mr. BENTSEN. 

Mr. FARR of California. 

Mr. TORRES. 

Ms. NORTON. 

(The following Members (at the re- 
quest of Mr. MCINNIS) and to include 
extraneous matter:) 

Mr. SHIMKUS. 

Mr. BLILEY. 

Mr. RYUN. 

Mr. GILMAN. 

Mr. ROGAN. 

Mr. NETHERCUTT. 

Mr. BARRETT of Nebraska. 

Mr. RADANOVICH. 

Mr. CALLAHAN. 

Mr. PORTMAN. 


May 20, 1998 


Mr. RILEY. 

Mr. FRELINGHUYSEN. 

Mr. RIGGS. 

(The following Members (at the re- 
quest of Mr. OWENS) and to include ex- 
traneous matter:) 

Mr. HOYER. 

Mr. RODRIGUEZ. 

Mr. SAM JOHNSON of Texas. 

Mr. METCALF. 

Mr. BALLENGER. 

Mr. PACKARD. 

Mr. SKEEN. 

Mr. KENNEDY of Rhode Island. 

Mr. YOuNG of Florida. 

Mr. ARMEY. 

Mr. CLYBURN. 

Mr. LAMPSON. 

Ms. ESHOO. 

Mrs. TAUSCHER. 

Mr. FROST. 

Mr. STRICKLAND. 

Mr. SNOWBARGER. 

Mr. ABERCROMBIE. 


SE 
ADJOURNMENT 


Mr. OWENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 6 minutes 
p.m.), the House adjourned until Thurs- 
day. May 21, 1998, at 10 a.m. 


—— — 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


9197. A communication from the President 
of the United States, transmitting his re- 
quests for FY 1999 budget amendments for 
the Departments of Agriculture, Commerce, 
Defense, and Transportation; the Environ- 
mental Protection Agency; International As- 
sistance Programs; the District of Columbia; 
and, the Postal Service, pursuant to 31 
U.S.C. 1107; (H. Doc. No. 105—255); to the 
Committee on Appropriations and ordered to 
be printed. 

9198. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-344, “TANF and TANF- 
Related Medicare Managed Care Program 
Temporary Amendment Act of 1998 received 
May 19, 1998, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

9199. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-337, “Uniform Controlled 
Substances Amendment Act of 1998 received 
May 19, 1998, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

9200. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-336, “Parking Meter Fee 
Moratorium Amendment Act of 1998” re- 
ceived May 19, 1998, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform and Oversight. 

9201. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-330. Uniform Interstate 
Family Support Amendment Act of 1998“ re- 
ceived May 19, 1998, pursuant to D.C. Code 
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section 1—233(c)(1); to the Committee on 
Government Reform and Oversight. 

9202. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-329, “Public Assistance 
Temporary Amendment Act of 1998“ received 
May 19, 1998, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

9203. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-332, “District of Colum- 
bia Unemployment Compensation Federal 
Conformity Amendment Act of 1998" re- 
ceived May 19, 1998, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform and Oversight. 

9204. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-333, Eastern Market 
Open Air Retailing Temporary Act of 1998” 
received May 19, 1998, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform and Oversight. 

9205. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-338, Georgetown Busi- 
ness Improvement District Temporary 
Amendment Act of 1998“ received May 19, 
1998, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

9206. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-335, “Correctional Treat- 
ment Facility Temporary Amendment Act of 
1998” received May 19, 1998, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform and Oversight. 

9207. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-340, “Residency Require- 
ment Reinstatement Amendment Act of 
1998" received May 19, 1998, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform and Oversight. 

9208. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-342, “Advisory Neighbor- 
hood Commissions Act of 1975 Financial Re- 
porting Amendment Act of 1998" received 
May 19, 1998, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

9209. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-341, “Definition of Op- 
tometry Amendment Act of 1998“ received 
May 19, 1998, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

9210. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-343, “Truth in Sentencing 
Amendment Act of 1998“ received May 19, 
1998, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

9211. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-328, Children's Defense 
Fund Equitable Real Property Tax Relief 
Temporary Act of 1998“ received May 19, 
1998, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

9212. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-334. Motor Vehicle Ex- 
cessive Idling Fine Increase Temporary 
Amendment Act of 1998 received May 19, 
1998, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform and Oversight. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and references to the prop- 
er calendar, as follows: 

Mr. LINDER: Committee on Rules. House 
Resolution 442. Resolution providing for the 
consideration of the joint resolution (H. J. 
Res. 119) proposing an amendment to the 
Constitution of the United States to limit 
campaign spending, and for consideration of 
the bill (H.R. 2183) to amend the Federal 
Election Campaign Act of 1971 to reform the 
financing of campaigns for elections for Fed- 
eral office, and for other purposes (Rept. 105- 
545). Referred to the House Calendar. 


——— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 

By Mr. ROGERS: 

H.R. 3904. A bill to amend the Immigration 
and Nationality Act to improve the adminis- 
trative structure for carrying out the immi- 
gration laws in accordance with the rec- 
ommendations of the United States Commis- 
sion on Immigration Reform; to the Com- 
mittee on the Judiciary. 

By Mr. HYDE: 

H.R. 3905. A bill to establish legal stand- 
ards and procedures for the fair, prompt, in- 
expensive and efficient resolution of personal 
injury claims arising out of asbestos expo- 
sure, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. BRYANT: 

H.R. 3906. A bill to amend title 10, United 
States Code, to provide that a person sen- 
tenced by a court-martial to confinement for 
life may not be granted parole until the per- 
son has been confined for at least 30 years; to 
the Committee on National Security. 

By Mr. BRYANT: 

H.R. 3907. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a 95 percent 
income tax rate on attorneys’ fees paid in 
connection with the settlement (as part of 
the tobacco settlement agreement dated 
June 20, 1997) of any action maintained by a 
State; to the Committee on Ways and Means. 

By Mr. BRYANT: 

H.R. 3908. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come the dividends paid by tobacco compa- 
nies which meet youth smoking reduction 
targets; to the Committee on Ways and 
Means, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CANNON: 

H.R. 3909. A bill to make technical correc- 
tions and minor adjustments to the bound- 
aries of the Grand Staircase-Escalante Na- 
tional Monument in the State of Utah; to 
the Committee on Resources. 

By Mr. DINGELL (for himself, Mr. 
KNOLLENBERG, Mr. BONIOR, Mr. 
UPTON, Mr. KILDEE, Mr. EHLERS, Mr. 
LEVIN, Ms. KILPATRICK, Mr. CAMP, 
Mr. CONYERS, Ms. STABENOW, Ms. 
RIVERS, Mr. STUPAK, and Mr. BAR- 
CIA): 

H.R. 3910. A bill to authorize the Auto- 
mobile National Heritage Area; to the Com- 
mittee on Resources. 
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By Mr. FARR of California (for him- 
self, Mr. GALLEGLY, and Mr. 
BILBRAY): 

H.R. 3911. A bill to designate all unreserved 
and unappropriated California coastal rocks 
and islands currently administered by the 
Bureau of Land Management as a component 
of the National Wilderness Preservation Sys- 
tem; to the Committee on Resources. 

By Mr. SAM JOHNSON of Texas (for 
himself and Mr. BONILLA): 

H.R. 3912. A bill to amend title II of the So- 
cial Security Act to eliminate the earnings 
test for individuals who have attained retire- 
ment age; to the Committee on Ways and 
Means. 

By Mr. SAM JOHNSON of Texas: 

H.R. 3913. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify that natural gas 
gathering lines are 7-year property for pur- 
poses of depreciation; to the Committee on 
Ways and Means. 

By Ms. KAPTUR: 

H.R. 3914. A bill to amend title XVIII of the 
Social Security Act to continue Medicare di- 
rect graduate medical education payment 
rates for certain training programs in oste- 
opathy after their operation is assumed by 
another hospital; to the Committee on Ways 
and Means, and in addition to the Committee 
on Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KENNEDY of Rhode Island: 

H.R. 3915. A bill to adjust the immigration 
status of certain Liberian nationals who 
were provided refuge in the United States; to 
the Committee on the Judiciary. 

By Mr. MARKEY (for himself, Mr. 
Royce, Mr. PAYNE, Mr. CAMPBELL, 
Mr. MENENDEZ, Mr. MCDADE, Ms. 
MCKINNEY, Mr. BARRETT of Nebraska, 
Mr. SCHUMER, Mr. LATOURETTE, Mr. 
MCGOVERN, Mr. METCALF, Mr. STARK, 
Ms. RIVERS, Mr. HOLDEN, and Ms. 
FURSE): 

H.R. 3916. A bill expressing the sense of the 
Congress regarding the need to address Nige- 
rian advance fee fraud, and for other pur- 
poses; to the Committee on International 
Relations. 

By Mr. MCCRERY (for himself, Mr. 
WATKINS, Mr. SAM JOHNSON of Texas, 
Mr. JEFFERSON, Mr. TAUZIN, Mr. 
COOKSEY, Mr. JOHN, Mr. LIVINGSTON, 
Mr. BAKER, and Mr. Warrs of Okla- 
homa): 

H.R. 3917. A bill to amend the Internal Rev- 
enue Code of 1986 to change the determina- 
tion of the 50,000-barrel refinery limitation 
on oil depletion deduction from a daily basis 
to an annual average daily basis; to the Com- 
mittee on Ways and Means. 

By Ms. MCKINNEY (for herself, Mr. 
SMITH of New Jersey, Mrs. LOWEY, 
Mr. HALL of Ohio, Mr. EVANS, Mr. 
SANDERS, Mr. OLVER, Mr. DEFAZIO, 
Ms. LEE, Mr. FRANK of Massachu- 
setts, and Mr. FARR of California): 

H.R. 3918. A bill to prohibit the transfer of 
lethal military equipment, helicopters, re- 
placement structural components and am- 
munition for that equipment and heli- 
copters, and other related assistance to the 
Government of Indonesia unless the Presi- 
dent certifies that the Government of Indo- 
nesia has been elected in free and fair elec- 
tions, does not repress civilian political ex- 
pression, and has made substantial improve- 
ment in human rights conditions in Indo- 
nesia, East Timor, and Irian Jaya (West 
Papua); to the Committee on International 
Relations. 


10032 


By Mr. NETHERCUTT (for himself, Mr. 
LIVINGSTON, Ms. DUNN, Mr. 
HAYWORTH, Mrs. MYRICK, Mrs. EMER- 
SON, Mr. LATHAM, Mr. GILMAN, Mr. 
SAM JOHNSON of Texas , Mr. HASTERT, 
Mr. WICKER, Mr. HUTCHINSON, Mr. 
BARR of Georgia, Mr. McCOLLUM, Mr. 
SOUDER, Mr. HASTINGS of Wash- 
ington, Mr. METCALF, Mr. Mica, Mr. 
SESSIONS, and Ms. GRANGER): 

H.R. 3919. A bill to direct the United States 
Sentencing Commission to provide penalty 
enhancements for drug offenses committed 
in the presense of children; to the Committee 
on the Judiciary. 

By Ms. NORTON: 

H.R. 3920. A bill to amend the District of 
Columbia Home Rule Act to eliminate Con- 
gressional review of newly-passed District 
laws, to provide the District of Columbia 
with autonomy over its budgets, and for 
other purposes; to the Committee on Govern- 
ment Reform and Oversight, and in addition 
to the Committee on Rules, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. PORTMAN (for himself, Mr. 
HOYER, Mr. HORN, Mr. MORAN of Vir- 
ginia, Mr. SESSIONS, Mr. CONDIT, Mr. 
Davis of Virginia, Mr. KUCINICH, Mr. 
SHAYS, Mr. MCGOVERN, Mr. TALENT, 


Mr. SANFORD, Ms. DELAURO, Mr. 
SuNUNU, Ms. KILPATRICK, and Mr. 
WEYGAND): 


H.R. 3921. A bill to improve the effective- 
ness and performance of Federal financial as- 
sistance programs, simplify Federal finan- 
cial assistance application and reporting re- 
quirements, and improve the delivery of 
services to the public; to the Committee on 
Government Reform and Oversight. 

By Mr. SKEEN: 

H.R. 3922. A bill to eliminate the regional 
system of organizing the National Forest 
System and to replace the regional offices of 
the Forest Service with State offices; to the 
Committee on Agriculture. 

By Mr. STRICKLAND (for himself and 
Mr. WHITFIELD): 

H.R. 3923. A bill to authorize the Worker 
and Community Transition Office of the De- 
partment of Energy to manage a fund to as- 
sist workers at, and communities sur- 
rounding, the Piketon, Ohio and Paducah, 
Kentucky uranium enrichment plants; to the 
Committee on Commerce. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of Rule XXII, 

Mr. RIGGS introduced A bill (H.R. 3924) to 
authorize conveyance of 2 decommissioned 
Coast Guard vessels to Canvasback Mission, 
Inc., for use for provision of medical serv- 
ices; which was referred to the Committee on 
Transportation and Infrastructure. 


—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 8: Mr. REYES. 


H.R. 135: Mr. LUTHER. 
H.R. 165: Mrs. CAPPS. 
H.R. 339; Mr. SHADEGG. 
R. 530: Mr. HOSTETTLER, Mr. HALL of 
Texas, and Mr. EVANS. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 598: Mr. NORWOOD. 

H.R. 678: Mr. BALDACCI, Mr. DEFAZIO, Mr. 
DELAHUNT, Ms. MCCARTHY of Missouri, Mr. 
MATSUI, and Mr. SNYDER. 

H.R. 687: Mr. STARK Mr. BECERRA, and Mr. 
COYNE. 

H.R. 693; Mr. MCCoLLuM. 

H.R. 978: Mr. BARCIA. 

H.R. 1037: Mr. SHAW and Mr. TANNER. 

H.R. 1126: Mr. ROMERO-BARCELO, Mr. BAR- 
TON of Texas, Ms. DANNER, Mr. JONES, Mr. 
KOLBE, Mr. SPENCE, Mr. NEAL of Massachu- 
setts, Mr. BAKER, Mr. NETHERCUTT, Mr. 
MCHUGH, Mr. TAYLOR of North Carolina, Mr. 
DIAZ-BALART, Mr. CONYERS, Mr. CUMMINGS, 
and Ms. SANCHEZ. 

H.R. 1134: Mr. GILCHREST, Mr. JENKINS, Mr. 
KILDEE, and Ms. PRYCE of Ohio. 

H.R. 1334: Mr. Fazio of California and Mr. 
MANTON. 

H.R. 1383: Mr. BARRETT of Wisconsin and 
Mr. BARCIA. 

H.R. 1450: Ms. RIVERS. 

H.R. 1507: Ms. LEE. | 

H.R. 1521: Mr. ANDREWS and Ms. SANCHEZ. 

H.R. 1524: Mr. RAMSTAD. 

H.R. 1577: Mr. BUYER. 

H.R. 1628: Mr. GILCHREST, Mrs. MEEK of 
Florida, Mr. HAYWORTH, Mrs. ROUKEMA, and 
Mrs. THURMAN. 

H.R. 1995: Ms. KILPATRICK, Mr. LAFALCE, 
Mr. WYNN, Mr. HINOJOSA, Ms. CARSON , Mr. 
MOLLOHAN, Ms. SLAUGHTER, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. TAYLOR of Mis- 
sissippi, Mrs. JOHNSON of Connecticut, Mr. 
COYNE, Mr. NEAL of Massachusetts, Mr. 
MENENDEZ, and Mr. SKELTON. 

H.R. 2004: Mr. SNYDER. 

H.R. 2019: Mr. ENGEL. 

H.R. 2023: Mr. HILLIARD, Mr. DICKS, and Ms. 
WATERS. 

H.R. 2077: Mr. CAMPBELL and Mrs. MINK of 
Hawaii. 

H.R. 2174: Mr. PASTOR, Mr. GILMAN, Mr. 
ENGEL, Mr. CUMMINGS, Mr. LAMPSON, Mr. 
LEACH, Mr. MORAN of Virginia, Mr. VENTO, 
and Mr. DICKS. 

H.R. 2450: Mr. SERRANO. 

H.R. 2537: Mr. NORWOOD. 

H.R. 2549: Mr. BAESLER and Mr. KUCINICH. 

H.R. 2568: Mrs. THURMAN. 

H.R. 2579: Mr. BARRETT of Nebraska. 

H.R. 2733: Mr. PORTMAN, Mr. CHABOT, Mr. 
WoLF, Mr. LARGENT, Mr. PASCRELL, Mr. 
Davis of Virginia, Mr. LAFALCE, Mr. VIS- 
CLOSKY, Mr. BENTSEN, Mr. GREENWOOD, Mr. 
MCGOVERN, and Mr. REDMOND. 

H.R. 2760: Mr. MANZULLO and Mr. MCINNIS. 

H.R. 2761: Mr. OWENS. 

H.R. 2828: Mr. LATOURETTE. 

H.R. 2869: Mr. PICKERING. 

H. R. 2888: Mrs. FOWLER. 

H.R. 2923: Mr. SERRANO, Mr. YOUNG of Alas- 
ka, Mr. LEACH, and Mr. MARKEY. 

H.R. 2941: Mr. WELDON of Florida and Mr. 
BLUNT. 

H.R. 2951: Mr. Dicks, Mr. BUNNING, Mr. 
GREENWOOD, and Mr. SERRANO. 

H.R. 2990: Mr. CASTLE and Mr. FORBES. 

H.R. 2995: Mr. BECERRA. 

H.R. 3008: Mr. SESSIONS. 

H.R. 3156: Mr. KANJORSKI, Ms. KAPTUR, Mr. 
LAMPSON, Ms. DUNN, and Mrs. THURMAN. 

H.R. 3205: Mr. HALL of Texas, Mr. TOWNS, 
Mr. BAESLER, Mr. BONILLA, and Mr. 
HILLEARY. 

H.R. 3248: Mr. PAPPAS. 

H.R. 3297: Mr. HOEKSTRA. 

H.R. 3320: Mr. PALLONE, Mr. REYES, Mr. 
DELAHUNT, Mr. MOAKLEY, Mr. KUCINICH, Mr. 
GUTIERREZ, Mr. FORD, Mr. SANDLIN, Mr. 
ENGEL, Mr. SERRANO, Mr. BLUMENAUER, and 
Mr. LEACH. 

H.R. 3396: Mr. NORWOOD, Mr. ISTOOK, Mr. 
HANSEN, Mr. HOUGHTON, Mr. HASTINGS of 
Washington, and Mr. DeLay. 
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H.R. 3470: Mr. ROMERO-BARCELO, and Mr. 
HILLIARD. 

H.R. 3499: Mr. HASTINS of Florida, Mr. 
PAYNE, Mr. FORD, Mr. CLAY, Ms. KILPATRICK, 
and Mr. HILLIARD. 

H.R. 3500: Mr. LEWIS of Georgia. 

H.R. 3514: Mr. OWENS. 

H.R. 3524: Mr. BALDACCI. 

H.R. 3531: Mr. MCGOVERN, Mr. COYNE, and 
Mr. SERRANO. 

H.R. 3566: Mr. CASTLE. 

H.R. 3605: Mr. VISCLOSKY, Mr. FATTAH, Mr. 
MASCARA, and Mr. STOKES. 

H.R. 3610: Mr. KANJORSKI, Ms. PRYCE of 
Ohio, Mr. LATOURETTE, Mr. PALLONE, and 
Mr. PORTMAN. 

H.R. 3624: Mr. DEUTSCH, Mr. KILDEE, Mr. 
BONIOR, Mr. RAHALL, Mr. LAMPSON, Mrs. 
MINK of Hawaii, Mr. OLVER, and Mr. LEWIS of 
Georgia. 

H.R. 3629: Mr. ROTHMAN and Mr. SAM JOHN- 
SON of Texas. 

H.R. 3632: Mr. LEWIS of California, 
SMITH of New Jersey, and Mr. LEACH. 

H.R. 3652: Mr. PAYNE, Mr. WAXMAN, Mr. 
GREEN, Mr. OLVER, Mr. EVANS, Mr. SANDLIN, 
Ms. CHRISTIAN-GREEN, Mrs. CAPPS, Mr. ACK- 
ERMAN, Mr. CONYERS, Mr. CLEMENT, and Mr. 
STARK. 

H.R. 3707: Mr. ROHRABACHER, Mr. MCCRERY, 
Mr. CUNNINGHAM, Mr. WATTS of Oklahoma, 
Mr. SPENCE, Mr. HILLEARY, Mr. ISTOOK, and 
Mr. HALL of Texas. 

H.R. 3734: Mr. BURR of North Carolina, Mr. 
SCARBOROUGH, Mr. Bass, Mr. Ehrlich, and 
Mr. ADERHOLT. 

H.R. 3744: Mr. HASTINGS of Washington. 

H.R. 3749: Mr. LIPINSKI. 

H.R. 3758: Mr. Lewis of Georgia, 
SANDLIN, and Mrs. THURMAN. 

H.R. 3767: Ms. FURSE, Mrs. THURMAN, and 
Mr. STUMP. 

H.R. 3783; Mr. PAXON and Mrs. JOHNSON of 
Connecticut. 

H.R. 3792: Mr. PICKETT. 

H.R. 3814: Ms. FURSE, Mr. NETHERCUTT, Mr. 
LIPINSKI, Mr. WATKINS, Mr. FROST, Mr. LAN- 
TOS, Mr. GEJDENSON, Mr. SANDLIN, Mr. MAT- 
SUI, Mr. BENTSEN, Mr. JENKINS, and Ms. KIL- 
PATRICK. 

H.R. 3815: Mr. KIND, Mr. SNYDER, Mr. 
BECERRA, Mr. LUTHER, Mr. GREEN, Mr. 
BRADY, and Mr. ADAM SMITH of Washington. 

H.R. 3828: Mr. NUSSLE, Mr. WELLER, Mr. 
RAMSTAD, Mr. PETERSON of Pennsylvania, 
Mr. BUNNING, and Mr. GUTKNECHT. 

H.R. 3829: Mr. HYDE. 

H.R. 3858: Mr. WAMP. 

H.R. 3877: Ms. STABENOW. 

H.R. 3879: Mr. CLEMENT, Mr. GIBBONS, Mr. 
HASTINGS of Washington, and Mr. LARGENT. 

H.R. 3886: Mr. TAYLOR of Mississippi, Mrs. 
Cusin, Mr. HILLEARY, Mr. WATTS of Okla- 
homa, Mr. DOOLITTLE, Mrs. MYRICK, Mr. 
MCGOVERN, and Mr. CAMPBELL. 

H.R. 3888: Mr. PETERSON of Pennsylvania, 
Mr. ALLEN, Mrs. EMERSON, Mr. METCALF, Mr. 
LATOURETTE, Mr. ENGLISH of Pennsylvania, 
Mr. HUTCHINSON, Mr. SAXTON, and Mr. 
WHITFIELD. 

H.J. Res. 100: Mr. MANTON, Mr. MILLER of 
California, and Mr. DOYLE. 

H. Con. Res. 203: Mr. BARRETT of Wis- 
consin, Mr. HASTINGS of Florida, Mr. GOODE, 
Mr. Boyb, Mr. CLEMENT, Mr. DIxoN, Mr. 
SHERMAN, Mr. CUMMINGS, Mr. BRADY, Mr. 
MEEKS of New York, Mrs. KENNELLY of Con- 
necticut, Mr. PETERSON of Minnesota, Mr. 
REDMOND, Mr. LOBIONDO, and Mr. BISHOP. 

H. Con. Res. 229: Mr. BAESLER, Mr. BEREU- 
TER, Mr. GRAHAM, and Mr. SHUSTER. 

H. Con. Res. 233: Mr. SNYDER. 

H. Con. Res. 266: Ms. KAPTUR, Mr. PORTER, 
and Mr. FRANK of Massachusetts. 


Mr. 


Mr. 
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H. Con. Res. 267: Mr. HILLIARD and Ms. 
JACKSON-LEE of Texas. 

H. Con. Res. 268: Mr. BROWN of Ohio. 

H. Res. 37: Mr. METCALF, Mr. BOYD, Mr. 
BECERRA, Mrs. MINK of Hawaii, Mr. 
DELAHUNT, Mr. STUPAK, Mr. BARCIA , Mrs. 
MCCARTHY of New York, Mr. MCHALE, Mr. 
DOYLE, Mr. MOLLOHAN, Mr. RAHALL, and Mr. 


KIND. 
418: Mr. VISCLOSKY and Ms. 


H. Res. 
STABENOW, 

H. Res. 438: Mr. TAYLOR of Mississippi, Mr. 
MCKEON, Mr. WATTS of Oklahoma, Mr. Doo- 
LITTLE, Mrs. MYRICK, Mr. MCGOVERN, and Mr. 
CAMPBELL. 


—— — 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2183 
OFFERED By: MR. HORN 
(To the Amendment in the Nature of a 

Substitute No. 8 Offered By: Mr. Hutchinson) 

AMENDMENT No. 17: Strike section 301 and 
insert the following: 
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SEC. 301. 9 OF CERTAIN COMMUNICA- 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) is amended by 
adding at the end the following new sub- 
section: 

(di) In addition to any other informa- 
tion required to be reported under this Act, 
any person who makes payments described 
in paragraph (2) in an aggregate amount or 
value in excess of $250 during a calendar year 
shall report such payments and the source of 
the funds used to make such payments to the 
Commission in the same manner and under 
the same terms and conditions as a political 
committee reporting expenditures and con- 
tributions to the Commission under this sec- 
tion, except that if such person makes such 
payments in an aggregate amount or value 
of $1,000 or more after the 20th day, but more 
than 24 hours, before any election, such per- 
son shall report such information within 24 
hours after such payments are made. 

2) A payment described in this paragraph 
is a payment for any communication which 
is made during the 90-day period ending on 
the date of an election and which mentions a 
clearly identified candidate for election for 
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Federal office or the political party of such 
a candidate, or which contains the likeness 
of such a candidate, other than a payment 
which would be described in clause (i), (iii), 
or (v) of section 301(9)(B) if the payment were 
an expenditure under such section.“. 


H.R. 3150 
OFFERED By: MR. TRAFICANT 


AMENDMENT NO. 1: Page 137, after line 23, 
insert the following (and make such tech- 
nical and conforming changes as may be ap- 
propriate): 


SEC. 444. REPORT ON IMPACT ON EMPLOYMENT. 


Not later than February 1, 2000, and annu- 
ally thereafter, the Administrative Office of 
the United States Courts shall submit, to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate, a 
report describing the specific impact that 
the amendments made by this Act have on 
employment in the United States. 
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INTRODUCTION OF THE 1998 U.S. 
FOREST SERVICE ORGANIZATION 
REFORM LEGISLATION 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. SKEEN. Mr. Speaker, | rise today to in- 
troduce legislation that is long overdue and 
desperately needed. My legislation, the 1998 
U.S. Forest Service Organization Reform bill is 
simple legislation. Under this proposal the cur- 
rent Regional Offices of the U.S. Forest Serv- 
ice (USFS) would be eliminated. In the terms 
of organization structure they would be re- 
placed by state USFS offices. Each state 
would have a state director, just as several 
other agencies within the U.S. Department of 
Agriculture operate. The Bureau of Land Man- 
agement (BLM), in the Department of the Inte- 
rior also is organized in this manner. 

Authority would be granted for the establish- 
ment of up to six technical support centers as 
well as allowing the USFS to have multi-state 
directors where the Federal presence is minor. 
The Forest Service office for a state would be 
responsible for the administration of National 
Forest System lands within the state. 

| have come to the conclusion that | can no 
longer wait for the USFS to do the right thing. 
| can no longer wait for them to solve their 
management problems. | can no longer wait to 
see our Forests suffer from neglect, mis- 
management and misuse. This administra- 
tion's record on addressing the major issues 
facing our Forest on these issues is dismal. 
Reinventing government in the USFS today 
means that nobody is in charge. It means for- 
est plans that nobody can understand. It 
means lawsuits and court decisions that de- 
stroy people’s livelihoods and damages their 
families irreparably. 

USFS state offices will be the first step in 
bringing accountability into this agency of gov- 
ernment. This office will be closer to the peo- 
ple in the state. The Director will interface di- 
rectly and often with state officials, local gov- 
ernment and concerned citizens. The Director 
will be accountable for what happens in the 
forest of the respective states. No longer 
would the USFS be able to hide in their re- 
gional offices. No longer would they be able to 
ignore problems in the respective states. The 
BLM manages more land than the USFS. The 
BLM planning program has been a model of 
unbridled success when compared to the dis- 
astrous Forest Service process. Part of the 
reason for this success is having a more re- 
sponsive State office. 

| would add at this point | have met numer- 
ous excellent USFS employees and | have 
been continually puzzled as to why these 
good people cannot make this agency work? 
Why, year after year, do we have study after 
study that talks abut the mismanagement? | 


have finally decided that it is the structure of 
the USFS that is smothering the abilities of the 
individual employees and stopping them from 
solving the problems on our Forest Service 
lands. Today, we have “teams” and “team 
leaders” in government but not supervisors. 
Let me repeat, we have teams and team lead- 
ers, but not supervisors. Our forests deserve 
attention not unsupervised teams. We need 
people who will be responsive to the needs of 
our natural heritage—not to the faceless bu- 
reaucracy that currently exists in the Forest 
Service. 

There is no doubt that the USFS will say the 
cost of implementing this legislation is too ex- 
pensive. It will not be too expensive or more 
expensive. Not if they do it right. They need to 
stop trying to protect their sacred regional of- 
fice turf. If USDA agencies can do it and BLM 
can do it, then so can the USFS. 


—— 


THE 50TH ANNIVERSARY OF THE 
GREYSTONE PARK ASSOCIATION 
GREYSTONE PARK, NJ 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to commemorate the 50th anniversary of 
the Greystone Park Association. Founded in 
1948, the Greystone Park Association is an 
auxiliary to the Greystone Park Psychiatric 
Hospital. The association was formed to aug- 
ment the services provided by the state and is 
dedicated to working for the welfare of the pa- 
tients. 

The Greystone Park Association was found- 
ed through the efforts of Mrs. Eads Johnson of 
Morristown, New Jersey. The main focus of 
the organization was to interest the public in 
the needs of mental hospitals, particularly 
Greystone Park Psychiatric Hospital and to in- 
terest people in volunteering for service either 
in the hospital proper or in the association. 

Since its establishment in 1948, the asso- 
ciation has been dedicated to serving the 
needs of patients at Greystone Park Psy- 
chiatric Hospital. The Greystone Park Associa- 
tion is directly affiliated with the State Hospital. 
The association's membership is drawn from 
Morris, Passaic, Hudson and Bergen counties, 
which the hospital serves. 

Many people have benefited from the 50 
years of tireless work of the members of the 
Greystone Park Association. The members 
continue to operate shops containing clothing, 
jewelry, antique treasures, etc. two days a 
week on a year round basis. Also, they hold 
an Annual Fall Festival, which is the most am- 
bitious fund-raising project and reflects the 
combined efforts of the hospital, community 
and the Greystone Park Association. 

The Greystone Park Association provides 
admission packets, clothing, good grooming 


items, games and books to patients through- 
out the year, and each patient receives a per- 
sonal gift during the Holiday season. The 
Greystone Park Association is committed to 
improving the quality of life of the patients at 
the Greystone Park Psychiatric Hospital. 

Mr. Speaker, my fellow colleagues, please 
join me in congratulating the Greystone Park 
Association for providing 50 years of important 
service to the community at Greystone Park 
Psychiatric Hospital. 


— 


NATIONAL POLICE WEEK 
HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. NETHERCUTT. Mr. Speaker, | rise 
today in honor of National Police Week to rec- 
ognize the service of all the law enforcement 
officers in the 5th Congressional District of 
Washington who have answered the call to 
public service. 

Society places large responsibilities on our 
law enforcement officers and they perform 
tasks well beyond the call of duty. They are 
often the first contact individuals have with 
government. They should be commended for 
the great wisdom and compassion they show 
when assisting individuals during times of 
great personal sorrow. 

By nature of their profession, law enforce- 
ment officers encounter individuals every day 
who reject every moral and ethical code of 
conduct. In some cases, police risk their lives, 
emotional well-being and future happiness to 
ensure that our laws our enforced. They 
should be commended for their samaritan 
service. 

Mr. Speaker, law enforcement is not a pro- 
fession for everyone, but it is a worthwhile 
calling. | encourage my colleagues and all 
Americans to take some time this week to 
thank a law enforcement officer in their com- 
munity for all the hard work and dedication 
they give us all. 


a 


MICHAEL J. BURKE: BOYS HOPE/ 
GIRLS HOPE HEART OF GOLD 
AWARD RECIPIENT 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. PORTMAN. Mr. Speaker, | rise to rec- 
ognize the contributions of Michael J. Burke, a 
constituent and community leader who will re- 
ceive Cincinnati's Boys Hope/Girls Hope's 
highest honor, the Heart of Gold Award, on 
May 26, 1998. 

Mike Burke’s personal commitment to nu- 
merous charities in our region reflects his phi- 
losophy of giving back to our community. For 
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over 10 years, Boys Hope/Girls Hope has 
been blessed by Mike's tireless energy, talent 
and dedication. Boys Hope provides talented, 
underprivileged grade and high school children 
and young men with a safe, wholesome living 
environment from which they can pursue their 
studies and prepare for college. The goal of 
Boys Hope/Girls Hope is to overcome the ob- 
Stacles of poverty, abuse and neglect and pro- 
vide a structured, caring educational experi- 
ence for students through high school and col- 
lege. 

Through Mike's leadership, Boys Hope is 
concluding a successful effort to bring Girls 
Hope to Cincinnati. Girls Hope will permit the 
expansion of services to include young women 
in Greater Cincinnati. 

Mike's vision has provided so many young 
people in our area with an exceptional oppor- 
tunity to succeed. All of us in Greater Cin- 
cinnati owe Mike a debt of gratitude and con- 
gratulate him on receiving the Heart of Gold 
Award. 


— 


RECOGNIZING THE GOVERNOR’S 
SCHOOL FOR GOVERNMENT AND 
INTERNATIONAL STUDIES 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. BLILEY. Mr. Speaker, | rise today to 
commend the outstanding performance of the 
Governor's School for Government and inter- 
national Studies in Richmond, Virginia in the 
“We the People * * * the Citizen and the 
Constitution” national finals held in Wash- 
ington, DC, over May 2-4. 

After beating other school teams on the 
State level, these talented, hard-working stu- 
dents went on to compete against 49 other 
classes from across the nation. The perform- 
ance demonstrated their remarkable under- 
standing of the fundamental ideals and values 
embodied in the Constitution and the United 
States government. 

| commend students Anne Carpenter, 
Tiffanie Chan, Amy Depcrynski, Beky 
Dohogne, Chris Farrell, Melanie Forbes, Shan- 
non Goodwyn, Jennifer Gunter, Lauren Ham- 
iton, Mason Hedgecoth, Zoe Heiberger, 
Serena Homes, Chris Kessler, Mat Reynolds, 
Takeisa Rowlett, Derick Russell, Sada Smith, 
Anne Sommers, Amol Tripathi, Mei Hwa Yeh 
and their teacher Philip Sorrentino on this 
achievement. 

— 


TRIBUTE TO SERGEANT HARVEY 
TOMLINSON 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Sergeant Harvey Tom- 
linson for providing 30 years of meritious law 
enforcement service to the community. Ser- 
geant Harvey Tomlinson is retiring May 27, 
1998. Sergeant Tomlinson has saved 15 lives 
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in his career and is respectfully deserving of 
this honor. 

Sergeant Tomlinson started his career by 
volunteering for the Mariposa County Sheriff's 
Posse in 1968. He was hired as a deputy by 
Mariposa County in 1969 and later attained 
the position of undersheriff before leaving the 
department in 1975. He then joined the 
Madera County Sheriffs Department where he 
became promoted to sergeant in 1981. Ser- 
geant Tomlinson served as the coordinator for 
both the Search & Rescue and the Posse, and 
has served in these departments up until his 
retirement. 

During his career, Mr. Tomlinson worked in 
the Madera County Jail, served as a patrol- 
man, served as a detective, served as a de- 
tective sergeant, and for all but two summers, 
was in charge of boating operations on Bass 
Lake. 

The highlights of his career are his Search 
& Rescue accomplishments. He directed and 
executed over 500 missions, directly saving 15 
lives by his actions. Additionally, he has lo- 
cated and helped more than 900 people who 
have been lost or injured. 

Mr. Speaker, it is with great honor that | pay 
tribute to Sergeant Harvey Tomlinson. Ser- 
geant Tomlinson’s accomplishments in law en- 
forcement and devotion to saving lives should 
serve as a model for anyone interested in a 
career in law enforcement. | ask my col- 
leagues to join me in wishing Sergeant Harvey 
Tomlinson continued success with any future 
endeavors. 


— 


GREENFIELD ELEMENTARY 
SCHOOL HONORED BY DEPART- 
MENT OF EDUCATION 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. COYNE. Mr. Speaker, | rise to com- 
mend the students, faculty, and administration 
of Greenfield Elementary School, whose out- 
standing performance was recently honored 
by the Department of Education and the Na- 
tional Association of State Coordinators of 
Compensatory Education. Greenfield Elemen- 
tary is one of only 109 schools nationwide to 
be recognized by the Title | Recognition Pro- 
gram. The Title | Recognition Program honors 
schools that have set and reached high stu- 
dent achievement goals, fostered professional 
development, and built partnerships with par- 
ents and the community. 

Greenfield Elementary School is a great ex- 
ample of what our public schools can accom- 
plish with a lot of effort and some additional 
resources. Eighty percent of Greenfield’s stu- 
dents are eligible for free or reduced price 
lunches. Their ethnically diverse student body 
is 65% African-American and 20% foreign- 
born. 95% of the students are bused to 
school. Title | has allowed the school to re- 
duce its first-grade class size to 18 students 
and provide instructional assistants to all 
grade levels. The people there believe this 
lower adult-to-child ration, which increases the 
interactions children have with caring and sen- 
sitive adults, is critical to creating a productive 
learning environment. 
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The results at Greenfield are impressive. 
The children are in school 91% of the time. 
They are ranked among the top five schools in 
the district in communications and mathe- 
matics. They have used the diversity of their 
student body as a teaching resource, which al- 
lows students to learn about other countries, 
places, and customs. 

| applaud Greenfield Elementary School for 
its accomplishments. | know their success is a 
result of a great deal of hard work by teach- 
ers, students, administrators, parents, and the 


Pittsburgh community. 

—— 
TRIBUTE TO GENE CAPLINGER. 
RALPH CARTER, BOBBY G. 


MILLS AND RAYBURN SMITH 
HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
honor four great Americans. 

Gene Caplinger, Ralph Carter, Bobby G. 
Mills and Rayburn Smith are veterans of 
World War Il and have been members of the 
American Legion post in Harrisburg, Arkansas, 
for 50 years. 

As members of the American Legion, these 
men have been tremendous supporters of the 
community. The contributions they have made 
to future generations are immeasurable. Ar- 
kansas Boys State, the American Legion 
baseball program, and countless scholarship 
funds have flourished in Harrisburg due to the 
leadership of these four individuals. 

Our nation is fortunate to have been rep- 
resented in times of trial by men of character 
like Gene Caplinger, Ralph Carter, Bobby G. 
Mills, and Rayburn Smith. When their tours of 
duty ended, these men chose to return home 
and serve their hometown as they had served 
their country. Mr. Speaker, the people of Har- 
risburg could have asked for nothing more. 

—— 


A TRIBUTE TO LT. COL. MARK A. 
SCHOENROCK 


HON. BILL BARRETT 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. BARRETT of Nebraska. Mr. Speaker, 
Lt. Colonel Mark A. Schoenrock of Fairbury, 
Nebraska, completes 20 years of service in 
the United States Army this month. After being 
posted in Washington, DC, for the past 7 
years, Lt. Col. Schoenrock and his family will 
be moving on next month to new challenges 
in Denver, Colorado, where Lt. Col. 
Schoenrock has received a new posting as 
the Inspector General of the Colorado National 
Guard. Having gotten to know Lt. Col. 
Schoenrock in his capacity as a legislative liai- 
son with the Army, let me share with you 
some of Lt. Col. Schoenrock’s career mile- 
stones. 

He was commissioned an officer in the 
United States Army on May 13, 1978, in Lin- 
coin, Nebraska, upon graduation from the Uni- 
versity of Nebraska-Lincoln (UN-L) and the 
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Army Reserve Officers Training Corps 
(ROTC). He was a 4-year Army ROTC schol- 
arship winner, graduated from UN-L with dis- 
tinction, and was a Distinguished Military 
Graduate. He completed the Quartermaster 
Officer Basic Course at Fort Lee, Virginia, with 
honors and was assigned as an Assistant Bri- 
gade Logistics Officer, Platoon Leader, and 
Battalion Logistics Officer with the 25th Infan- 
try Division (Tropic Lightning) at Schofield Bar- 
racks, Hawaii. While assigned to the Tropic 
Lightning Division, Lt. Col. Schoenrock de- 
ployed three times to the Republic of Korea. 
Following his three years in Hawaii, Lt. Col. 
Schoenrock completed the Quartermaster Offi- 
cer Advanced Course at Fort Lee, Virginia, 
again graduating with honors. He was se- 
lected as the Outstanding Logistician for the 
course. He was subsequently assigned to Fort 
Riley, Kansas, and the First Infantry Division 
(Big Red One) where he served as a Com- 
pany Commander and Maneuver Brigade Lo- 
gistics Officer. In this agreement, he deployed 
twice to the Federal Republic of Germany. He 
was responsible for the entire logistical sup- 
port of 2,500 soldiers for eight weeks and their 
safe and efficient transport from Kansas to 
Germany and back. 

Upon the completion of his 4-year tour at 
Fort Riley, Lt. Col. Schoenrock was selected 
to represent the Army in the highly competitive 
Training With Industry (TWI) program. He 
served as the Army's first representative with 
the General Motors Corporation, Allison Gas 
Turbines Division. He played an instrumental 
role in the development of the T—800 engine, 
which is now the engine in the Army's Coman- 
che helicopter. 

Following TWI, Lt. Col. Schoenrock served 
as a Contracting Officer and Contracting Sec- 
tion Chief in St. Louis, Missouri, responsible 
for the development and acquisition of petro- 
leum and water logistics. He was responsible 
for the acquisition of many end items that 
served our soldiers so well during Operation 
Desert Storm and that were vital to our ulti- 
mate victory in the deserts of southwest Asia. 
He then was selected to attend the Army 
Command and General Staff College (CGSC) 
at Fort Leavenworth, Kansas. 

Following CGSC graduation, Lt. Col. 
Schoenrock was selected to be the principal 
acquisition advisor to the Inspector General of 
the Army in Washington. In this role, he ad- 
vised and assisted the Inspector General with 
some of the Army's most sensitive acquisition 
programs and other matters. He then was se- 
lected to serve as an executive officer in the 
Office of the Assistant Secretary of the Army 
(Research, Development and Acquisition). He 
served as a key facilitator in preparing the 
Army leadership for senior level Secretary of 
Defense and Congressional reviews for pro- 
grams that were valued in excess of $30 bil- 
lion. 

He then was selected to serve as an Army 
liaison officer with Congress. Lt. Col. 
Schoenrock has worked directly with the Army 
leadership and with Members of Congress and 
their staffs in resolving matter of the utmost 
sensitivity and urgency. 

Through the programs he has worked these 
past seven years in our nation’s capital, Lt. 
Col. Schoenrock has made a difference in the 
lives of thousands of people. He has worked 
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to ensure programs totaling billions of dollars 
are wisely and prudently executed to provide 
maximum benefit to the Army and to the com- 
munities that are so clearly related to the 
Army. 
Lt. Col. Schoenrock was recently selected 
as the next Inspector General for the State of 
Colorado's National Guard. In this position, he 
will advise and assist the State Adjutant Gen- 
eral and Governor regarding military matters 
within their area of responsibility, I'm confident 
Lt. Col. Schoenrock will do his utmost to con- 
tinue his outstanding record of achievement 
and service to our nation in this new duties. 
Mr. Speaker, as a career Army officer, as a 
husband and father, and dedicated church- 
man, | wish Mark Schoenrock well as he and 
his family depart Washington for Colorado. 


TRIBUTE TO DR. WILLIAM LLOYD 
BIRCH 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Dr. William Lloyd Birch of the 
Sixth Congressional District of South Carolina. 
Dr. Birch has taught at Francis Marion Univer- 
sity in Florence, South Carolina, since he 
moved to the Palmetto State in 1971. It is on 
the occasion of his retirement that | pay tribute 
to his 27 years of tireless involvement in the 
community surrounding the Pee Dee area of 
South Carolina. 

A native of Louisville, Kentucky, Dr. Birch 
received his B.A. at Georgetown College in 
Georgetown, Kentucky. He received a Th.B. 
from Southern Baptist Theological Seminary in 
1955. From 1949-1960 Dr. Birch conducted 
summer youth revivals throughout the state for 
the Kentucky Baptist Convention. He was a 
Mission Pastor and served as Interim Pastor 
for First Baptist Church in Prestonsburg, Ken- 
tucky. From there, he was pastor at 
Shakertown Baptist in Harrodsburg, Visalia 
Baptist in Covington, Wildwood Baptist in Ash- 
land, and Chevy Chase Baptist in Lexington. 
He served on the Board of Directors for The 
Western Recorder, the Kentucky Baptist state 
paper, and was an Executive Board Member 
of the Kentucky Baptist Convention from 
1964-1967. He was also on the Board of Di- 
rectors of the Christian Life Committee. 

In 1969, Dr. Birch received an M.A. in Soci- 
ology from the University of Kentucky. He re- 
ceived his Ph.D. in 1971. Dr. Birch began his 
distinguished teaching career at Georgetown 
College in Georgetown, Kentucky as a part- 
time instructor and then Assistant Professor. 

Dr. Birch moved to the Sixth Congressional 
District of South Carolina in 1971 and began 
as an Associate Professor of Sociology at 
FMU. In 1972, he established the Sociology 
major and Department of Sociology. He 
served as Chairman of the department for 23 
years. From his leadership during the founding 
of the Sociology department, the Sociology 
major was the third most popular major on 
campus for many years. Through 1994, it re- 
mained in the top 5 largest majors of bachelor 
level graduates. Since the University opened, 
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35% of all graduates have taken Dr. Birch's 
Courtship and Marriage course, a course not 
required by any major. During his stint at 
FMU, Dr. Birch has also made professional 
presentations and published articles or book 
reviews a total of 45 times. In addition, he has 
made an average of one presentation per 
month during his tenure to workshops, civic 
clubs, hospitals, hospices and Family Life 
Conferences for a total of 297 presentations. 

Dr. Birch has received numerous awards 
during his tenure at FMU. He was awarded 
the Distinguished Professor Award in 1977- 
1978 and held the Joan and Garry Gladstone 
Chair in Sociology since 1989. He is also a 
member of the Alpha Kappa Delta Honorary 
Society and the Pi Gamma Mu Honorary Soci- 
ety. Among his professional affiliations are the 
American Sociological Association, Southern 
Sociological Society, Association for the Soci- 
ology of Religion, and the Society for the Sci- 
entific Study of Religion. He was a charter 
member and served as Vice President of the 
South Carolina Sociological Society and is a 
Legacy Council member of the National Coun- 
cil on Family Relations. He also served on the 
Board of Directors and was Chairman of the 
Legislative Action Committee of the South- 
eastern Council on Family Relations. He was 
President and served on the Executive Com- 
mittee of the South Carolina Council on Family 
Relations, is a Clinical Member of the Amer- 
ican Association of Marriage and Family Ther- 
apy, and served as Vice President of the 
South Carolina Association Marriage and 
Family Therapy. 

Aside from his professional organizations re- 
lated to Sociology, Dr. Birch is a licensed Mar- 
riage and Family Therapist. He remains in pri- 
vate practice at Family Therapy Associates in 
Florence where he has practiced since 1974. 
Dr. Birch has been a therapist at the Pastoral 
Counseling Service in Florence, a Consultant 
to the S.C. Department of Youth Services, and 
a Consultant on Human Sexuality for the Na- 
tional Council of Churches Task Force on De- 
velopmental Disabilities. He has also served 
as a member of the Ethics Committee of 
McLeod Regional Medical Center. 

Dr. Birch’s first professional appointment 
came from Governor West in 1973. He was 
appointed to the S.C. Council for the Develop- 
mentally Disabled and served as the Chair- 
man of the Committee on Deinstitutionalization 
and Institutionalization Reform. He also co-au- 
thored South Carolina's first plan for deinstitu- 
tionalization. Governor Campbell next ap- 
pointed Dr. Birch to the S.C. Board of Exam- 
iners for Licensure of Professional Counselors, 
Associate Counselors, and Marital and Family 
Therapists. He was re-appointed to the S.C. 
Board by Governor Beasley and will serve as 
Vice President through 2001. He is also Chair- 
man of the Marriage and Family Therapy 
Standards Committee that reviews the creden- 
tials of all applicants seeking licensing as mar- 
riage and family therapist in South Carolina. 
Dr. Birch has also been a recent S.C. dele- 
gate to the Annual Meeting of the Association 
of Marital and Family Therapy Regulatory 
Boards. 

Although he is retiring from FMU, Dr. Birch 
will continue to impact the lives of many of my 
constituents through his service as interim 
pastor at South Carolina’s Southern Baptist 
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Churches. During the past 27 years, he has 
served as interim pastor 31 times, delivered 
2,275 sermons. For seven of 27 years, he has 
filled a pulpit every Sunday. Dr. Birch has also 
conducted over 100 Family Life Conferences 
for Baptist, Methodist, Presbyterian, Episcopal 
and Catholic churches. 

Throughout his 27 years in South Carolina, 
Dr. Birch has served, and continues to serve, 
his State and community tirelessly. Mr. Speak- 
er, | ask that you join me in extending best 
wishes to him for a fulfilling retirement. 

— 


COMMEMORATING THE 125TH 
ANNIVERSARY OF LEVIS JEANS 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Ms. PELOSI. Mr. Speaker, | would like to 
ask members of the House of Representatives 
to join me in celebrating the 125th Anniversary 
of an American legend: blue jeans. Or more 
specifically, Levi's jeans. 

On this day, the 20th of May, 1873, a Cali- 
fornia businessman named Levi Strauss pat- 
ented the process of putting rivets in blue 
denim pants for greater strength. He did so 
with the help of his business partner, Jacob 
Davis, a tailor from Nevada. From that mo- 
ment on, Levi's jeans have been a part of 
daily life in America and around the world. 

Initially, the jeans gained popularity for their 
superior quality and durability, but the inven- 
tion was destined to become an international 
phenomenon because of what they came to 
represent: the spirit of personal freedom and 
originality. 

For more than a century, Levi's jeans have 
been part of the cultural experience in the 
United States and overseas. From frontier 
independence to the fall of the Berlin Wall; 
from Woodstock to the White House; from the 
assembly line to casual Friday, blue jeans 
have been the uniform of individuality allowing 
the wearer to express his or her essential self. 

It's remarkable to think that what was con- 
ceived as a garment for California gold miners 
has evolved into a global icon for independ- 
ence. But then again, good ideas have a way 
of making themselves well-known to everyone. 
The familiarity we all share with blue jeans is 
proof of that. 

On this, the 125th anniversary of the inven- 
tion of Levi's, please join me in acknowledging 
the spirit of freedom and limitless possibilities 
that they symbolize. 


— 


H.R. 1872—SATELLITE REFORM 
LEGISLATION 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. BLILEY. Mr. Speaker, two weeks ago 
the House overwhelmingly approved legisla- 
tion to procompetitively privatize the intergov- 
ernmental satellite organizations—INTELSAT 
and Inmarsat—that dominate international sat- 
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ellite communications today. This legislation, 
H.R. 1872, garnered near unanimous support 
of the House, which demonstrates the bipar- 
tisan commitment of this body to enact this 
form of satellite reform legislation this Con- 
gress. 

During the debate on the bill, there was 
considerable discussion on whether the bill 
could be ruled a “taking” of COMSAT’s prop- 
erty. The House soundly rejected this notion. 
Absent from that debate, however, was an im- 
portant commentary done by Mr. George L. 
Priest, former member of President Reagan's 
Commission on Privatization and now the Olin 
Professor of Law and Economics at Yale Law 
School. Mr. Priest conducted an analysis of 
the takings issue regarding H.R. 1872 which 
he reflected in a lengthy monograph. This 
monograph was circulated to Members prior to 
the debate on the bill and a similar version 
has been subsequently published in the May 
11, 1998, issue of Space News in an article 
entitled “Breaking Comsats Hold.” In sum- 
mary, Mr. Priest concluded that COMSAT’s 
takings argument “will not hold legal water.” 

| think the House would benefit from Mr. 
Priest's viewpoint on this important matter and 
| ask that it, along with a letter from the Wash- 
ington Legal Foundation and a letter from 
United States Trade Representative Ambas- 
sador Charlene Barshefsky relating to a World 
Trade Organization issue discussed in the de- 
bate, be included in the CONGRESSIONAL 
RECORD at this point. 


[From Space News, May 11, 1998] 
BREAKING COMSAT’S HOLD 
(By George L. Priest) 

In recent weeks, several commentators in- 
cluding Comsat and supporters such as 
Nancie G. Marzulla in an op-ed piece entitled 
“Deregulation or Plain Old Theft,” Wash- 
ington Times, April 27, have argued that leg- 
islation introducing competition in the 
international telecommunications satellite 
industry constitutes a taking under the U.S. 
Constitution’s 5th Amendment, which would 
require the government to compensate Com- 
sat for all its losses if Congress has the nerve 
to pass the bill. 

In principle, I applaud the defense of pri- 
vate property rights against government in- 
trusion. But Comsat and Ms. Marzulla mis- 
take protection of property rights with the 
protection of monopoly and confuse the de- 
fense of investor expectations with the de- 
regulation of a telecommunications monop- 
oly to expand services and enhance consumer 
welfare. 

Comsat was created by the Satellite Act of 
1962, which, like much activist legislation of 
that era, derived from the view that govern- 
ment-controlled investment buttressed by 
heavy regulation was superior to private- 
market initiative in developing industries. 
Indeed, the Satellite Act took this thinking 
to the next level: If heavy regulation by the 
U.S. government was needed for U.S. sat- 
ellite investment, then heavier, worldwide 
intergovernmental regulation was needed for 
international satellite investment. 

Thus, the Satellite Act tackled the prob- 
lem of “too few satellite communications fa- 
cilities” by establishing Comsat as the U.S. 
participant in an international satellite ven- 
ture known as Intelsat. 

Intelsat, in turn, is owned mostly by gov- 
ernment-owned or protected telephone mo- 
nopolies. In essence, Intelsat controls sat- 
ellite facilities that possess dominant posi- 
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tions over much of the world to which Com- 
sat has exclusive—which is to say, monop- 
oly—access in the United States. 

Comsat and Intelsat, in fact, are among 
the last vestiges of exclusive governmental 
monopolies, at least in the United States. 
They have retained their near-monopoly po- 
sition despite the general deregulation of in- 
dustry that began in the late 1970s and 1980s 
in the United States, not to mention the vast 
privatization of government enterprise pro- 
ceeding worldwide. 

Intelsat operates the world’s largest sat- 
ellite fleet, comprising 24 satellites in prime 
geostationary orbital locations. Moreover, 
Intelsat and Comsat enjoy a host of competi- 
tive advantages because of their intergovern- 
mental or quasi-governmental status. 

Intelsat is completely immune from U.S. 
antitrust laws. It has preferential access to 
new orbital locations, and is exempt from 
myriad U.S. Federal Communications Com- 
mission regulatory requirements that apply 
to private satellite competitors. 

In addition, Intelsat and Comsat have com- 
petitive advantages by virtue of Intelsat’s 
ownership structure. Intelsat’s owners have 
a financial stake in denying overseas access 
to competitors. Each use of a private, inter- 
national satellite to access a foreign country 
reduces the financial dividend from satellite 
services that would otherwise flow to that 
country’s Intelsat signatory. Private U.S. 
satellite companies, as a consequence, con- 
tinue to be shut out of many foreign mar- 
kets. 

Within the last decade and a half, most 
American consumers have received direct 
and dramatic benefits from the breakup of 
the AT&T monopoly, a breakup which gave 
rise to an extraordinary flowering of new 
telecommunications services. Unleashing 
competition in the international tele- 
communications satellite industry holds 
similar promise. 

The neglect of satellite competition, how- 
ever, appears to have ended. The U.S. House 
of Representatives May 6 passed legislation 
sponsored by Rep. THOMAS J. BLILEY (R-Va), 
chairman of the House Commerce Com- 
mittee and Rep. EDWARD J. MARKEY (D- 
Mass.), ranking minority member of the 
committee, that would require Comsat to 
compete in the satellite market stripped of 
its government-conferred privileges and im- 
munities. 

Comsat has battled these efforts, claiming 
that the legislation constitutes a breach of 
the 1962 Satellite Act contract, an unfair dis- 
appointment of reasonable investor expecta- 
tions and, most dramatically, a compensable 
taking under the 5th Amendment. In rhet- 
oric, these appear to be good conservative 
positions: All conservatives believe in pro- 
tecting investor expectations and compen- 
sating victims of breach of contract or of 
governmental takings. These principles, 
however, are horribly misapplied with re- 
spect to Comsat and Intelsat. 

Every monopoly in history has complained 
about damage from competition. 

Indeed, Comsat’s complaints could be 
taken verbatim from the 1602 Case of Monop- 
olies in which the person to whom Queen 
Elizabeth had granted a monopoly over the 
sale of playing cards protested when the 
English Parliament introduced competition. 

Standard Oil back in 1911 complained 
about impairment of contracts and dis- 
appointment of expectations when the Jus- 
tice Department sought to break it up. The 
courts in 1602 and in 1911 rejected those argu- 
ments, establishing and encouraging the 
competitive economy we enjoy today. 
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It is not conservative policy to protect the 
property rights of a monopolist. From Adam 
Smith to the Chicago School more recently, 
true conservatives know the benefits of the 
maximum competitive order, compelling the 
break-up of monopolies or cartels to engen- 
der the most vigorous competition possible. 

The Bliley-Markey legislation may not go 
far enough in this regard. 

Although the legislation appropriately en- 
courages the break-up of Intelsat, it does not 
specify the number of competing entities to 
result (three or four are a minimum to estab- 
lish long-term competition), and the dead- 
line it sets for the break-up—January 2002— 
is unnecessarily protracted. 

Once agreement is reached, Intelsat could 
be broken up within short months, 
unleashing competitive energies imme- 
diately. Nevertheless, the bill's reduction of 
Comsat's governmental privileges and the 
opening-up of potential entry are surely im- 
portant first steps. 

The notion that this legislation violates 
the 5th Amendment will not hold legal 
water. The 1962 Satellite Act contains a pro- 
vision that reserves the right of Congress to 
repeal, alter or amend the act. Even without 
this provision, this case is far different from 
the recent decision—loudly invoked by Com- 
sat—in which the Supreme Court held that 
various savings and loan associations could 
sue the government for breach of contract 
when Congress enacted the Federal Institu- 
tions Reform, Recovery, Enforcement Act of 
1989. i 

In the savings and loan cases, in order to 
induce a solvent savings and loan to take 
over one that had failed, the Federal Home 
Loan Bank Board promised a favorable ac- 
counting treatment that made the acquisi- 
tion profitable. Congress later renounced the 
accounting treatment. The Supreme Court 
held that, in the earlier contract, the gov- 
ernment had expressly assumed the risk of 
the regulatory change that Congress subse- 
quently enacted. 

There is no parallel with respect to inter- 
national satellites. One cannot construe the 
1962 Satellite Act as a governmental assump- 
tion of all risks of subsequent regulatory 
changes with regard to international sat- 
ellites. This is particularly obvious when 
Congress incorporates into a law as it did in 
the Satellite Act a provision reserving the 
right to repeal, alter or amend the law. 

It is an interesting but unanswerable his- 
torical question whether the international 
telecommunications satellite industry would 
be more advanced and developed today if 
Congress had kept out of the business in 1962 
and allowed the private market to develop 
on its own. I believe it would, though that is 
largely beside the point now. 

The conservative (as well as liberal) agen- 
da here, as in all other areas of economic 
life, is for the U.S. government and govern- 
ments around the world to reduce their regu- 
latory role, especially where that role is to 
protect an entrenched monopoly. 

Congress must withdraw the deadening 
hand of the 1962 Satellite Act and introduces 
maximum competition in the international 
telecommunications satellite industry to the 
benefit of all consumers. 


WASHINGTON LEGAL FOUNDATION, 
Washington, DC, May 5, 1998. 

Hon. TOM BLILEY, 

Chairman, Committee on Commerce, House of 
Representatives, Rayburn House Office 
Building, Washington, DC. 

DEAR CHAIRMAN BLILEY: This is in response 
to your letter requesting a clarification of 
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WLF’s views regarding the ‘‘Communica- 
tions Satellite Competition and Privatiza- 
tion Act“ in light of concerns that WLF's 
views have been mischaracterized. 

I want to make it very clear that the 
Washington Legal Foundation does not in 
any way oppose your bill or in any manner 
support amendments to your bill. 

WLF does not engage or participate in any 
lobbying activity whatsoever. In fact, some 
members of WLF's own Advisory Boards dis- 
agree with WLF's legal analysis of the 
Takings Clause in connection with this legis- 
lation. 

Unfortunately, when we sent our analysis 
to the Members who requested it, we did not 
anticipate that it would be used as the basis 
for any legislative tactics or strategy which 
would oppose your satellite reform bill. We 
take no legislative position whatsoever. 

We are grateful for your leadership on free 
enterprise issues and appreciate the oppor- 
tunity to clarify this matter with you. 

Sincerely, 
DANIEL J. POPEO, 
General Counsel. 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF THE UNITED 
STATES TRADE REPRESENTATIVE, 

Washington, DC, February 12, 1997. 
Mr. FREDERICK A. LANDMAN, 
President and Chief Executive Officer, 

PanAmSat Corporation, Greenwich CT. 

DEAR MR. LANDMAN: I am writing in reply 
to a letter of January 31, 1997, from your 
legal counsel, regarding the negotiations on 
basic telecommunications services at the 
World Trade Organization. The U.S. goal in 
these negotiations is to strengthen the abil- 
ity of the U.S. satellite services industry to 
compete globally, and on a level playing 
field, with the inter-governmental satellite 
services organizations and with satellite 
service providers of other countries. 

The United States has taken a number of 
steps to make certain that our key trade 
partners provide market access for satellite- 
based delivery of basic telecom services. 
Based on a note issued by the chairman of 
the negotiations in November, 1996, which 
has become part of the formal record of the 
proceedings, we have clarified the scheduling 
approach with regard to satellites. As a re- 
sult, close to forty countries have made of- 
fers that would provide full market access 
for satellite-based delivery of all scheduled 
services, on an immediate or phased-in basis. 

WTO members that make specific commit- 
ments on satellites will be subject to allo- 
cating and assigning frequencies in accord- 
ance with the principles of most-favored-na- 
tion and national treatment, as well as in ac- 
cordance with the requirement for domestic 
regulations in the General Agreement on 
Trade in Services. Almost all of the coun- 
tries making full satellite commitments 
have also adopted the reference paper on pro- 
competitive regulatory commitments. As a 
result, they will be obligated to provide addi- 
tional regulatory safeguards with respect to 
allocation and use of radio frequencies. 

A successful agreement on basic telecom 
services would also obligate those countries 
which have not made satellite commitments 
to provide treatment no less favorable to 
satellite service providers of the United 
States than the treatment provided to serv- 
ice suppliers of other countries. This would 
apply, for example, to how WTO members 
reach decisions regarding new market access 
arrangements involving service suppliers of 
other countries. 

I share your deep concern regarding the 
possible distortive impact on competition in 
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the U.S. satellite services market of certain 
proposals for restructuring INTELSAT. The 
United States has proposed a restructuring 
of INTELSAT that would lead to the cre- 
ation of an independent commercial affiliate, 
INTELSAT New Corporation (INC). If made 
independent, the United States believes that 
the creation of INC will enhance competition 
and help ensure the continuation States be- 
lieves that the creation of INC will enhance 
competition and help ensure the continu- 
ation of INTELSAT’s mission of global 
connectivity for core services. As you are 
aware, however, many INTELSAT members 
are resisting the idea of independence for 
INC and we believe that a failure to achieve 
independence could adversely affect competi- 
tion in the U.S. satellite services market. In 
the WTO negotiations we have taken pains 
to preserve our ability to protect competi- 
tion in the U.S. market. 


Our legal conclusion, for which there is a 
consensus among participants in the WTO 
negotiations, is that the ISOs do not derive 
any benefits from a GBT agreement because 
of their status as treaty-based organizations. 
The status of ISOs was discussed in detail in 
the GBT multilateral sessions. No delegation 
in the GBT negotiations has contested this 
conclusion. 


We have also concluded that the United 
States cannot be forced to grant a license to 
a privatized ISO (should the ISO change its 
treaty status and incorporate in a country) 
or to a future privatized affiliate, subsidiary 
or other form of spin-off from the ISO. Exist- 
ing U.S. communications and antitrust law, 
regulation, policy and practice will continue 
to apply to license applicants if a GBT deal 
goes into effect. Both Department of Justice 
and FCC precedent evidence long-standing 
concerns about competition in the U.S. mar- 
ket and actions to protect that competition. 
We have made it clear to all our negotiating 
partners in the WTO that the United States 
will not grant market access to a future 
privatized affiliate, subsidiary or other form 
of spin-off from the ISOs, that would likely 
lead to anti-competitive results. 


It has always been U.S. practice to defend 
vigorously any challenge in the WTO to alle- 
gations that U.S. measures are inconsistent 
with our WTO obligations. There is no ques- 
tion that we would do the same for any FCC 
decision to deny or condition a license to ac- 
cess an ISO or a future privatized affiliate, 
subsidiary or other form of spin-off from the 
ISO. For your information, Section 102(c) of 
the Uruguay Round Agreements Act, specifi- 
cally denies a private right of action in U.S. 
courts on the basis of a WTO agreement. 
Therefore, a FCC decision is not subject to 
judicial review in U.S. courts based upon a 
WTO agreement, such as the General Agree- 
ment on Trade in Services. 


The United States is confident that it 
would win if a U.S. decision went to WTO 
dispute settlement. If the United States did 
not prevail, however, we would not allow 
trade retaliation measures to deter us from 
protecting the integrity of U.S. competition 
policy. 

I appreciate the support your firms’ rep- 
resentatives have expressed for our objec- 
tives in the WTO negotiations. 

Sincerely, 
CHARLENE BARSHEFSKY, 
United States Trade 
Representative—Designate. 
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CONGRATULATIONS TO THE WIN- 
NERS OF THE EXCELLENCE IN 
BUSINESS AWARDS 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise to 
day to congratulate Kuckenbecker Tractor of 
Madera, Boys and Girls Clubs of Fresno 
County, Bank of the Sierra of Porterville, Com- 
munity Health System of Fresno, Duncan En- 
terprises of Fresno, Valley Public Television of 
Fresno, Denham Personnel Services of Fres- 
no, Sherwood Lehman Massucco, Inc., Pear- 
son Reality of Fresno, Gottschalks Inc. of 
Fresno, and Hall of Fame winner, Marilyn 
Hamilton of Fresno for being honored by the 
Fresno Bee with the Excellence in Business 
Award. 

For the third year now, The Fresno Bee is 
recognizing some of the most respected 
names in business in the San Joaquin Valley. 
The businesses selected were chosen be- 
cause of setting trends and serving customers 
unlike any other business. The winners were 
also recognized for success, growth, and set- 
ting high ethical and community standards. 
The judges for this event include Fresno Busi- 
ness people, a retired school principle, a 
member of the Kings County Board of Super- 
visors and other selected community leaders. 

Kuckenbecker Tractor of Madera is a family 
owned business that started in 1945. Richard 
Kuckenbecker took the small company that 
employed six people in Madera in 1961 and 
expanded it into a two-store operation in both 
Fresno and Madera that employs 40 people 
and generates $8 million in revenue. 

The Boys and Girls Clubs of Fresno County 
is a charitable organization that has a staff 
and volunteers who work with thousands of 
children each year. The organization is instru- 
mental in providing educational, social and 
cultural reinforcement for children. 

In 1977, Bank of the Sierra, Porterville was 
started with a single branch in Porterville by 
17 Tulare County residents. It hosted 11 em- 
ployees and garnered $1.5 million in assets. 
Today, it has grown into the largest Valley- 
based bank with nearly $387 million in assets 
and more than 230 employees with nine 
branches and eight specialty credit centers. 

Community Health Systems of Fresno is a 
$400 million-a-year organization that employs 
more than 4,700 people and has a medical 
staff of more than 1,100 physicians. Its chief 
executive officer is Dr. J. Philip Hinton. 

Duncan Enterprises of Fresno makes paint 
and other items for hobbyists. The company 
expects a 37 percent growth in sales this fis- 
cal year. Duncan Enterprises has been a fix- 
ture in Fresno for many years. The company 
brought the assets of a Massachusetts com- 
pany and planned to move its operations to 
Fresno over six months. It worked with the 
production employees of the company to allow 
them to stay employed during the phase-out of 
the operation, while also coordinating training 
for them in resume writing and interviewing 
skills. 

Valley Public Television of Fresno has oper- 
ated the San Joaquin Valley's only public tele- 
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vision station from its Fresno studios since 
1977. It has continued over the years to pro- 
vide services and programs to meet the di- 
verse demands of the changing community. 
Colin Dougherty serves as the general man- 
ager and executive director of the station. 


Denham Personnel Services of Fresno was 
founded 28 years ago by B.G. “Bud” and 
Jean Denham. It started off as a single office 
and has grown to include offices in Madera 
and Selma and a full-time staff of 14. On 
every working day of the year, an estimated 
200-300 people in the Valley get up and go 
to work because they have been placed in 
jobs by Denham Personnel Services. 


Sherwood Lehman Massucco, Inc. of Fres- 
no is an executive search firm that has been 
finding top management talent for companies 
located in Central California since 1978. The 
firm believes in recruiting locally if possible, 
but has extensive experience in nationwide 
searches when the best candidate is not avail- 
able in the Valley. 


Pearson Realty of Fresno was founded in 
1919 and has become one of the largest inde- 
pendently owned commercial real estate firms 
in the Valley. Its farm division is the largest in 
California and possibly the nation. The com- 
pany pays a portion of net profit back to em- 
ployees in the form of bonuses. 


Gottschalks, Inc. of Fresno was founded in 
1903 in downtown Fresno by Emil Gottschalk. 
The regional retailer has grown to 37 depart- 
ment stores and 22 specialty stores employing 
more than 5,500 people at sites in California, 
Nevada, Washington and Oregon. It is the 
only Central Valley-based company traded on 
the New York Stock Exchange, going public in 
1986. 


Hall of Fame winner, Marilyn Hamilton of 
Fresno had a sudden turn of events in her life 
almost 20 years ago when she became para- 
lyzed in a hang-gliding accident. Frustrated by 
the clunky design of her wheelchair, Hamilton 
and two hangglider friends built their own light- 
weight chairs. They formed Motion Designs, 
which was bought by Sunrise Medical in 1986. 
Hamilton is now vice president of consumer 
development at Sunrise, and the Quickie 
wheelchair she designed has become an in- 
dustry leader. 


Mr. Speaker, it is with great honor that | 
congratulate these fine businesses and busi- 
ness leaders in the community. These excep- 
tional businesses and business leaders were 
honored for their unique contributions to the 
business community and exemplary business 
skills. | ask my colleagues to join me in wish- 
ing Kuckenbecker Tractor of Madera, Boys 
and Girls Clubs of Fresno County, Bank of the 
Sierra of Porterville, Community Health Sys- 
tem of Fresno, Duncan Enterprises of Fresno, 
Valley Public Television of Fresno, Denham 
Personnel Services of Fresno, Sherwood Leh- 
man Massucco, Inc., Pearson Reality of Fres- 
no, Gottschalks Inc. of Fresno, and Hall of 
Fame winner, Marilyn Hamilton of Fresno 
many more years of continued success. 
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CLASSIFICATION OF NATURAL 
GAS GATHERING LINES 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
today | have introduced legislation, H.R. to 
provide much needed certainty with respect to 
the proper depreciation classification of natural 
gas gathering lines. Natural gas gathering 
lines play an integral role in the production 
and processing of natural gas as they are 
used to carry gas from the wellhead to a gas 
processing unit or interconnection with a trans- 
mission pipeline. In many instances, the gath- 
ering network for a single gas field can consist 
of hundreds of miles and represents a sub- 
stantial investment for natural gas processors. 

The proper depreciation classification for 
specific assets is determined by reference to 
the asset guideline class that describes the 
property. Asset class 13.2, subject to a 7-year 
cost recovery period, clearly includes: 

. assets used by petroleum and natural 
gas producers for drilling wells and produc- 
tion of petroleum and natural gas, including 
gathering pipelines and related production 
facilities. 

Not only are gathering lines specifically ref- 
erenced in asset class 13.2, but gathering 
lines are integral to the extraction and produc- 
tion process. Nonetheless, it has come to my 
attention that some Internal Revenue Service 
auditors now seek to categorize natural gas 
gathering lines as assets subject to a 15-year 
cost recovery period under asset class 46.0, 
titled “Pipeline Transportation.” 

Over the past several years, | have cor- 
responded and met with officials of the De- 
partment of Treasury seeking clarification of 
Internal Revenue Service policy and the 
issuance of guidance to taxpayers as to the 
proper treatment of these assets for deprecia- 
tion purposes. These efforts have been to no 
avail. In the meantime, the continued con- 
troversy over this issue has imposed signifi- 
cant costs on the gas processing industry on 
audit and in litigation, and has resulted in a di- 
vision of authority among the lower courts as 
to the proper depreciation of these assets. 
While it is not my intent to interfere with ongo- 
ing litigation, | do believe that legislation is 
needed to clarify the treatment of these assets 
under the Internal Revenue Code in order to 
provide certainty to the industry for tax plan- 
ning purposes, and to avoid costly and pro- 
tracted audits or litigation. 

Accordingly, | have introduced legislation 
that would amend the Internal Revenue Code 
to specifically provide that natural gas gath- 
ering lines are subject to a 7-year cost recov- 
ery period. While | believe that this result 
should be axiomatic under existing law, this 
bill would eliminate any uncertainty sur- 
rounding the proper treatment of these assets. 
The bill also includes a proper definition of 
“natural gas gathering lines” to distinguished 
these assets from pipeline transportation for 
purposes of depreciation. 

| urge my colleagues to support this impor- 
tant legislation. 
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H.R. — 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. NATURAL GAS GATHERING LINES 
TREATED AS 7-YEAR PROPERTY. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 168(e)(3) of the Internal Revenue Code of 
1986 (relating to classification of certain 
property) is amended by redesignating clause 
(ii) as clause (iii) and by inserting after 
clause (i) the following new clause: 

(1) any natural gas gathering line, and“. 

(b) NATURAL GAS GATHERING LINE.—Sub- 
section (i) of section 168 of such Code is 
amended by adding at the end the following 
new paragraph: 

(15) NATURAL GAS GATHERING LINE.—The 
term ‘natural gas gathering line’ means the 
pipe, equipment, and appurtenances used to 
deliver natural gas from the wellhead to the 
point at which such gas first reaches— 

J a gas processing plant, 

(B) an interconnection with an interstate 
natural-gas company (as defined in section 
2(6) of the Natural Gas Act), or 

(C) an interconnection with an intrastate 
transmission pipeline.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service before, on, or after the date 
of the enactment of this Act. 


EEE 


ON THE SPEAKER’S VISION FOR 
HEALTH IN THE 21ST CENTURY 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. ARMEY. Mr. Speaker, | would like to in- 
sert in the RECORD a transcript of a recent 
speech on the subject of health in the 21st 
century by the Speaker of the House, the gen- 
tleman from Georgia, Mr. GINGRICH. 

As is so often the case, this speech by the 
gentleman, given to the American Association 
of Health Plans in mid-February, is full of in- 
sight. 

At a time when the liberals and some doc- 
tors’ associations are pressing for new govern- 
ment mandates on health insurance compa- 
nies, and President Clinton is trying to achieve 
socialized medicine incrementally, it is impor- 
tant that we step back, as the Speaker wisely 
observes, and rethink the whole question of 
how to improve health and not just health care 
or health insurance. 

In the coming health-care revolution, which 
promises to be an age of highly informed con- 
sumers and entrepreneurial doctors and insur- 
ers coming together to provide ever greater 
quality for customers at ever lower cost—in 
such an age the old prescriptions of regulation 
and mandates will be shown for the anachro- 
nisms they really are. 

America’s health-care system, for all its 
many faults, is still the best system in the 
world when it comes to the quality of our doc- 
tors, our drugs, our devices, our treatments, 
our techniques, and our technologies. 

But all of that progress would be threatened 
by the Democrats’ Patients Bill of Rights 
Act,” H.R. 3605. This bill puts me in mind of 
medieval barbers applying leeches. It is one of 
the more misguided, irresponsible, and politi- 
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cally inspired bills | have seen. It is a breath- 
taking collection of costly mandates and 
grants of bureaucratic power. It would regulate 
the health insurance industry in every imag- 
inable way. It would eliminate all but the most 
restrictive HMOs. It would enable nurses and 
doctors to go on strike. It would divert scarce 
health resources to lawyers and bureaucrats. 
t would make insurance unaffordable for mil- 
lions of working Americans. It would swell the 
ranks of the uninsured. And it would impose 
innovation-stifling restrictions on the practice 
of medicine, just to name a few of its likely ef- 
fects. 

Happily, | have confidence that this Con- 
gress is not going to pass this backward bill, 
or anything like it. Members are increasingly 
aware of the dangers of such politically in- 
spired legislation, and will, | think, warmly em- 
brace the happier, freer vision for health in 
America outlined in the address of the gen- 
tleman from Georgia. | commend that address 
to the attention of all of my colleagues. 


“HEALTH CARE REFORM IN 1998: WHAT CAN WE 
EXPECT FROM THE 105TH CONGRESS?’’—KEyY- 
NOTE ADDRESS BY NEWT GINGRICH, AAHP 
1998 POLICY CONFERENCE, FEBRUARY 22, 1998 
Let me tell you where I think we are on 

health, and I want to start with a very sim- 
ple planning model of eight words. I want to 
share this model with you because I think 
it’s the heart of our current challenge in 
health. It’s four words that are a hierarchy 
and then four words that are a straight line. 
The top word is “vision,” and I think this is 
the place we most have failed. What is our 
vision of America’s future in health? And no- 
tice, I didn’t say health care.” I think when 
you say health care,“ you've already come 
down a layer of detail. 

Our interests ought to be health and then, 
secondarily, health care. Take the example 
of diabetes. We know there are Indian tribes 
that have 50 percent diabetes rates. If we 
could save 45 of that 50 percent from needing 
kidney dialysis, we would lower the cost of 
health care because we would increase 
health. So it’s very important at the vision 
level what words do you use, what do they 
mean, because that then defines all the other 
layers. 

The second layer is strategies. What are 
your strategies for getting something done? 
For example, I am passionate about preven- 
tive care and wellness, and one of our strate- 
gies in Medicare reform was to begin to move 
towards more early screening, more preven- 
tive care, which we believe will ultimately 
save money, but is scored in this city as a 
cost. The Centers for Disease Control esti- 
mates if you had really effective screening 
and education on diabetes, it would save $14 
billion a year. Yet you cannot get the Con- 
gressional Budget Office or the Office of 
Management and Budget to score that. 

The third level is a project, and a project 
in this model is the real building block of 
management, but it’s an entrepreneurial 
model, so I want to give you a definition. A 
project is a definable, delegatable achieve- 
ment. That’s a very important distinction. 

The bottom line is tactics. What do you do 
every day? And tactics relate directly back 
to the top. For example, if you're interested 
in preventive care and wellness, one of the 
things you do every day to remind people 
that they have an obligation to check at 
least once a year to see how they are doing. 
One of the things you try to figure out is to 
remind diabetics they have an obligation 
every day, several times a day, to check 
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their blood sugar, so that it’s a very dif- 
ferent model than the model we've tradition- 
ally had. 

Now, coming off of tactics, I put four words 
in a straight line because they are a process; 
that is, they are not a hierarchy. They are 
all equally important, but they occur in a se- 
quence, the words which we use for what we 
think is the essence of leadership, and they 
are very simple, but I think they apply di- 
rectly to the challenge you all face: listen, 
learn, help, and lead. Now, we figured out in 
a democracy in the Information Age, the 
first job of leadership is to listen. 

Now, we put learn“ second because we 
discovered two interesting phenomena about 
Americans. Americans will spend a lot of 
time with their eyes glazed over standing 
next to somebody at a cocktail party while 
that person babbles. That is not listening; 
that’s patience. We also discovered that 
most Americans have a habit of paying very 
careful attention to their own arguments. If 
you get in an argument, you really listen to 
yourself when you argue. When it’s the other 
person’s turn, you pretend to listen, but 
you're actually restructuring your own argu- 
ment. That's not listening; that's cheating. 

What we are trying to do is what consult- 
ants describe as appreciative understanding. 
You have to understand what the other per- 
son is saying and appreciate why it is true 
for them. You don’t have to agree with them. 
You don’t have to sympathize, but you have 
to understand what they are saying. So you 
haven't finished your  listening/learning 
phase until you know what they are saying 
and why they think it makes sense, even if 
you don’t. 

Now, in a rational world, as a general prin- 
ciple, if somebody will listen to you and 
learn from you, you help them. First of all, 
because they ventilate. You help them, sec- 
ond, because you put them in that position 
where you might ask them good questions, 
so they think thoughts they never had be- 
fore; you open them up. You might have 
ideas they didn’t have. You may have infor- 
mation to empower them that they didn’t 
have. You may actually have authority or 
resources you can give to them. 

In a rational world, if somebody knows you 
will listen to them, learn from them, and 
help them, they will ask you to lead. Now, 
what I usually do is I draw a line, then, from 
the word “lead” back up to vision.“ You 
then say: Here is my vision, here are my 
strategies, here are my projects, here are my 
tactics, and you immediately go back to lis- 
ten and say, what do you think of them? Now 
I think that model applies exactly to where 
we are in health in America today. 

Now, let me tell you the mistake I think 
we all make. When the Clinton administra- 
tion came in, they saw a charge, which is 
very real, which is that we need to rediscuss 
health in America. Notice, I didn’t say 
“health care.“ This is going to be one of my 
first real efforts at redefining this dialogue. 
We should not talk about health care in 
America until we first finish talking about 
health in America, because they are not the 
same topic. And the minute you get into 
health care, you’re already in a narrower and 
smaller future than if you start by dis- 
cussing health, a subset of which is health 


care. 

And I think the president was right in 1993 
to say we need a dialogue. I think he was 
wrong in offering a solution that was a 
failed, centralized, bureaucratic model of 
control. And the country, after it thought 
about it for a year, decided that was the 
wrong answer. But I think where we all col- 
lectively failed is that at that point what we 
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should have said is, okay, now can we go 
back to the original dialogue? And instead, 
what happened was all the folks were very 
busy. Everybody went back to their own 
game, most of which are at the level of a tac- 
tic or a project. So there is almost no vision- 
level discussion in America about health. 
And yet the most objective fact about health 
in America is that it is an obsolete model of 
delivery based on, first, you have to get real- 
ly sick. 

We need to return to the overall dialogue 
on health. Let me give you a very simple 
premise for that dialogue. The National War 
Labor Board, in 1943, for totally wartime-re- 
lated, wage-and-price-control reasons, cre- 
ated the tax incentive and the way we now 
structure third-party payments. And this is 
entirely an artificial artifact. It makes no 
sense. If you were to actually sit down and 
say, let’s design health for America, you 
would not say, if you pay all your own health 
costs, you get no tax deduction until seven 
percent of your income has been spent, but if 
you will go and work for a company, you can 
get a 100 percent. By the way, if you're self- 
employed, you won't get the 100 percent. It is 
all a historical anachronism. 

In this national dialogue on health, we 
need to start with basic health research. We 
need to look at things like the National In- 
stitutes of Health database MEDLINE and 
the ability to create a computer-based sys- 
tem where any patient anywhere in the 
country can get access to any information, 
which is, frankly, going to drive doctors nuts 
because it’s going to mean they are going to 
have patients with specialized diseases who 
know more about the state of the art than 
they do, and you're going to have a patient- 
led information system. 

And the real reason we are having a fight 
over HMOs has nothing to do with quality of 
care; it has to do with power. This is a coun- 
try which hates concentrations of power, and 
in a very real sense HMOs are suffering from 
the same challenge that any other con- 
centration of power suffers from. Americans 
hate to be controlled. Remember, we did 
have a flag in the Revolutionary War on 
which was a snake, and which said: Don't 
tread on me.“ It’s very close to the Amer- 
‘ican model. 

There is a wonderful new history by Paul 
Johnson called “A History of the American 
People,” which I recommended to all of you; 
he really captured the heart of American civ- 
ilization. One of his lines is that in 1775, we 
were possibly the lowest taxed people in the 
history of the world, and we hated every 
penny. There was no sense of gratitude. 

Now, the reason I'm suggesting this is, we 
are trying to design a health system for 
Americans. Americans believe it is their nat- 
ural right, that they are endowed by their 
creator with the right to have total access, 
with the right to question any authority fig- 
ure, with the right that if they don't like the 
first diagnosis, they get a second one. They 
need a ventilation point that is an authority 
figure that they can go to beat up the other 
authority figure that they are mad at. We 
need to ask: What are the patients’ rights? 
What are their responsibilities? Do they 
agree those are their rights and their respon- 
sibilities? What’s their ventilation point? 

There is a power struggle between medical 
professionals and administrators, and that's 
a big part of what’s happening with the 
HMOs because every time the medical doctor 
is mad, he or she explains to the patient that 
it’s the HMo's fault. Or every time they 
can’t do something the patient wants, they 
say, “I would, but they won’t let me.” And 
so you have a real power struggle. 
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If you look, for example, at the PARCA 
bill, it is largely a design of all the profes- 
sionals who now want their share of the pie, 
and it’s their version of how they would re- 
design it if health care was a pork-barrel 
project. But what you need to understand is, 
that is a natural partner of historic evo- 
lution once you politicize these decisions. 

I'm not up here today to say anybody is 
right. I'm up here today saying let’s look at 
the whole country. The M.D. is going to be 
threatened because the truth is we can begin 
to turn into expert systems. We can begin to 
have more preventive care. We can begin to 
have more patient responsibility. We can 
begin to have more information to the pa- 
tient. 

All of that is going to threaten the medical 
doctor. But their problem now is going to be 
science and the Information Age, not the 
HMO administrator. The HMO administrator 
must recognize that if you don’t have a very 
high-quality response, if you're not very cus- 
tomer oriented, and if you haven't built a 
very good response system for your customer 
so that they have a ventilation point where 
they can get a second opinion, where they 
can appeal to a higher authority against the 
authority that’s made them mad, you're 
guaranteed to get political action; that the 
only way to avoid political action is to have 
a self-fine-tuning, a self-responding, and a 
self-evolving system that is customer-friend- 
ly and consumer oriented. 

In addition, I would argue that if we are 
really at the vision level talking about the 
future of health in America, it’s likely to be 
a different system than anything we've seen, 
that the ideal model is one that goes back to 
dramatically strengthening the patient, that 
the patient ought to have a lot more choices 
and more responsibilities. 

I've always like the International Paper 
model where they list every doctor in the 
area and every hospital in the area, and they 
say, here is how much they cost, and here is 
their background, and, by the way, we'll pay 
100 percent of the median price. Go to any- 
body you want to. Now, if you want to go to 
a more expensive doctor, fine, you pay the 
additional costs. But it begins to dramati- 
cally transfer knowledge and power and re- 
sponsibility. 

Dr. Tom Coburn, who serves as a Member 
of Congress for Oklahoma, came up to me at 
our retreat in Williamsburg, and he said, I 
think we ought to reapply free-markets prin- 
ciples to health care; and being a conserv- 
ative, I promptly said, yes, what do you 
mean? I know it’s right theoretically. I know 
Adam Smith is right theoretically, but what 
does it mean in the middle of this 1943 tax 
code, third-party payment, highly con- 
voluted, big structure, HMO, provider-spon- 
sored network, hospital-based, doctor-based, 
secondary professions—in this mess, this 
huge, complex ecosystem of health, what 
does free market“ mean? 

He said, I'll tell you a true story. He said, 
during the break, I had a couple who were 
between jobs and they had lost their health 
coverage, but they had savings. She needed 
an operation. I gave her five surgeons and 
three hospitals to call. They negotiated. 
They got an $11,000 procedure for $5,000, but 
they paid in cash without paper work. 

Now, that's a fairly astonishing number. 
My guess is all of you could find similar sto- 
ries or already know similar stories. From 
my standpoint, what I want to do is say, so 
how do we maximize the rate of change? Be- 
cause what the human genome projects is 
telling you and what lasers are telling you 
and what all the other breakthroughs are 
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telling you is you're going to see a rate of 
change in health capabilities. And, again, I 
don’t want to talk about health care yet. 
You're going to see a rate of change in 
health capabilities that is stunning. 


So how do we maximize that rate of 
change? How do we maximize the citizens’ 
access to knowledge, including their knowl- 
edge about their own responsibilities and 
knowledge about their own characteristics 
and knowledge about how to stay well rather 
than get sick? How do we maximize the abil- 
ity to connect the citizen to the professional 
at the minimum cost with the maximum 
choice? How do we create feedback loops, 
both so that we know it’s the right profes- 
sional, and so if something goes wrong, we 
can check on it? 


And if you could tomorrow morning take 
your HMO or take your health organization 
and find a way to have 100-percent deduct- 
ibility for health, so that a person who paid 
out of their own pocket had exactly the same 
deductibility as a big corporation and said to 
all of your members, Here is basically a caf- 
eteria plan. Which of these nine things do 
you like better?” you would lose some of 
your mass purchasing power, but you would 
put back on their shoulders their responsi- 
bility. So you like the HMO? Fine. Come in 
and join one. You would rather go and buy it 
all on your own? Fine. Go buy it all on your 
own. 


And what I'm suggesting is that where we 
need your help is not only doing better, and 
a lot of you represent some of the most en- 
lightened and most aggressive and most pa- 
tient-oriented and also most health-re- 
search-oriented people in the country. But 
Tm also asking you to take a little extra 
time, go back up to the vision level. Help us 
solve the big issues. Help us think about 
what do we mean in the 2lst century by 
health in America. What should a citizen 
have access to? How do we maximize the rate 
of change? 


And I'll just close with this thought. 
Health is not a problem. Health is an oppor- 
tunity. Health will be the largest, foreign-ex- 
change, income earner in the 21st century. If 
we have the best system of health on the 
planet, if we have the best research on the 
planet, if we provide the best care on the 
planet, as people get wealthier worldwide, 
they will come to America, either person- 
ally, or by electronic means, in order to have 
access to the finest health in the world. 


We will earn far more money out of pro- 
viding the best health capabilities on the 
planet than we will earn out of the motion 
picture industry, jet airplanes or computers, 
and we ought to see health as that oppor- 
tunity—the opportunity to provide the best 
health for our own citizens and to provide 
the highest-paying jobs on the planet in a 
growth industry of enormous potential if we 
maximize the rate of change and innovation 
and bring to bear the best science we can as 
rapidly as we can. 


And if we then educate our citizens into a 
knowledge-based model of caring for them- 
selves, we will maximize their health and 
minimize their costs, and we will do so in a 
way that I think will be profoundly different 
than the current debate between more bu- 
reaucracy-less bureaucracy, more trial law- 
yers-fewer trial lawyers, and I think we need 
this much larger level dialogue in order to 
define where we want to go over the next 15 
or 20 years. 
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DRUG-FREE AMERICA TASK FORCE 
AWARENESS 


HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 


Mr. NETHERCUTT. Mr. Speaker, as a 
Member of the Drug-Free America Task 
Force, | have had the opportunity to meet with 
numerous organizations and individuals inter- 
ested in finding ways to reduce drug use. One 
of the studies that caught my attention was a 
study by the Center on Addiction and Sub- 
stance Abuse. It stated that a 12-year-old who 
smokes marijuana is roughly 80 times more 
likely to use cocaine than one who does not, 
adults who as adolescents smoked marijuana 
are 17 more times likely to use cocaine regu- 
larly, and 60 percent of adolescents who use 
marijuana before age 15 will later use cocaine. 

It seems to me, Mr. Speaker, that the key 
to reduce overall drug use is to find ways to 
curtail the number of our children who use 
drugs. As a parent, | realize that the lifestyle 
decisions my wife and | make will impact our 
children. Our children are fortunate that they 
have had a good example set for them, but 
there are many kids whose parents or other 
role models send them the wrong message 
that drugs are acceptable by their own drug 
use. | believe the government has an obliga- 
tion to punish more severely those who influ- 
ence the children of America by using or pos- 
sessing drugs in their presence. 

Mr. Speaker, the Save Our Children Act, 
which | am introducing today, sends a strong 
message that drug use or possession of drugs 
around children will not be tolerated. Under 
current law, there are enhanced penalties for 
the distribution of a controlled substance to 
persons under age 21 by persons over age 18 
(21 U.S.C. 859); employment of persons 
under age 18 for violation of the Controlled 
Substance Act or unauthorized distribution to 
a pregnant individual (21 U.S.C. 861) and dis- 
tribution or manufacturing of a controlled sub- 
stance in or near schools, colleges or youth- 
centered recreational facilities (21 U.S.C. 860). 

The Save Our Children Act, Mr. Speaker, 
fills a gap in our Sentencing Guidelines by di- 
recting the U.S. Sentencing Commission to 
enhance the sentences for the commission of 
a drug offense in the presence of a minor. 
While the Sentencing Commission is given 
discretion to amend the Sentencing Guide- 
lines, the Save Our Children Act sets a min- 
imum of two offense levels greater or 1 year 
whichever is greater for the first offense, and 
4 offense levels greater or 2 years for a sec- 
ond offense. 

| urge all my colleagues to consider becom- 
ing a cosponsor of my legislation. 

—U—— 
WEST LIBERTY CLASSICAL ACAD- 


EMY HONORED BY DEPARTMENT 
OF EDUCATION 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. COYNE. Mr. Speaker, | rise to com- 
mend the students, faculty, and administration 
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of West Liberty Classical Academy, whose 
outstanding performance was recently hon- 
ored by the Department of Education and the 
National Association of State Coordinators of 
Compensatory Education. West Liberty is one 
of only 109 schools nationwide to be recog- 
nized by the Title | Recognition Program. The 
Title | Recognition Program honors schools 
that have set and reached high student 
achievement goals, fostered professional de- 
velopment, and built partnerships with parents 
and the community. 

West Liberty Classical Academy is a mag- 
net middle school located on the South side of 
Pittsburgh. Using a team approach, the staff 
plans interdisciplinary lessons like Classical 
Studies, African-American history, and Con- 
temporary Crafts. They also created an 8th 
period every Wednesday so that students 
could participate in the band and orchestra en- 
semble, or choose among a journalism pro- 
gram, the science club, the garden club, the 
hiking club, creative writing lessons, or the 
drama club. The students also participate in 
School-to-Work activities in which they visit 
senior citizen centers, a neighborhood school 
for handicapped children, several area ele- 
mentary schools. 

Parents are an integral part of the learning 
experience at West Liberty. A “Computer 
Night Live” gives parents and students the op- 
portunity to learn to use computers. Parents 
and children can also work on their math skills 
during “Family Math Night.” 

Thanks to the effort of teachers, students, 
administrator, and parents, West Liberty pro- 
vides a quality learning experience while living 
up to its school motto, “Safe and Secure.” | 
commend West Liberty Classical Academy 
and the Pittsburgh Public School System for 
their accomplishments. 


—— 


THE FEDERAL FINANCIAL ASSIST- 
ANCE MANAGEMENT IMPROVE- 
MENT ACT OF 1998 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. PORTMAN. Mr. Speaker, | rise today to 
introduce The Federal Financial Assistance 
Management Improvement Act of 1998, legis- 
lation to streamline and improve the federal 
grant process. 

I'm sure all of us have heard from state and 
local governments or non-profit organizations 
in our districts who have grown frustrated with 
the federal grant application process. Most re- 
cently, | have heard concerns expressed from 
around the country about the implementation 
of the Drug-Free Communities Act, legislation 
| sponsored that was enacted last year. Any- 
one who has attempted to apply for a federal 
grant has grown frustrated by the miles of red 
tape, regulations and duplicative procedures 
they encounter. Applying for the grant is just 
the beginning of the problem—the administra- 
tive and reporting requirements attached to 
certain grants often make potential recipients 
wonder whether to apply for funding in the first 

lace. 
á The legislation we have introduced address- 
es these concerns. It requires relevant Federal 
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agencies, with oversight from OMB, to develop 
plans within 18 months that do the following: 
streamline application, administrative, and re- 
porting requirements; develop a uniform appli- 
cation (or set of applications) for related pro- 
grams; develop and expand the use of elec- 
tronic applications and reporting via the Inter- 
net; demonstrate interagency coordination in 
simplifying requirements for cross-cutting pro- 
grams; and set annual goals to further the pur- 
poses of the Act. 

Agencies would consult with outside parties 
in the development of the plans. Plans and fol- 
low-up annual reports would be submitted to 
Congress and the Director of OMB and could 
be included as part of other management re- 
ports required under law. 

In addition to overseeing and coordinating 
agency activities, OMB would be responsible 
for developing common rules that cut across 
program and agency lines by creating a re- 
lease form that allows grant information to be 
shared by programs. The Act sunsets in five 
years and the National Academy for Public 
Administrators (NAPA) would submit an eval- 
uation of the Act’s effectiveness just prior to its 
sunsetting. 

The bill builds on past efforts to improve 
program performance through the Government 
Performance Results Act and to reduce fed- 
eral burdens through the Paperwork Reduction 
Act and Unfunded Mandates Reform Act. It 
has been endorsed by state and local organi- 
zations such as the National Governors Asso- 
ciation, the National Conference of State Leg- 
islators, the National Association of Counties, 
and the National League of Cities. Identical 
legislation, sponsored by Senators GLENN and 
THOMPSON, was recently reported out of the 
Senate Government Affairs Committee. 

This is a good government measure that will 
make it easier to interact with our federal gov- 
ernment, and result in cost savings for grant 
applicants and federal agencies. 

| want to thank the gentleman from Mary- 
land, Mr. HOYER, and the other original co- 
sponsors for joining me in this bipartisan effort 
and | encourage my colleagues to support the 
bill. 


— 


THE 100TH ANNIVERSARY OF THE 
NEW JERSEY FIREMEN’S HOME, 
BOONTON, MORRIS COUNTY, NEW 
JERSEY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to commemorate the New Jersey Fire- 
men’s Home located in Boonton, New Jersey 
on the occasion of their 100th anniversary. 
This anniversary marks the culmination of a 
long, proud history of providing housing for re- 
tired, disabled and indigent firefighters of all 
ages in the State of New Jersey. 

The firefighters home was the vision of Bird 
Spencer, President of the New Jersey Fire- 
men's Association. A couple of years before 
the turn of the century, at the nineteenth an- 
nual New Jersey State Firemen’s Association 
convention, President Bird Spencer addressed 
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the need of suitable housing for the state’s 
firemen. He promised that he would make an 
effort to obtain legislation for the purchase and 
building of such a place. 

Early records indicate that on April 2, 1898 
the New Jersey Firemen's Home was incor- 
porated by the New Jersey Senate and Gen- 
eral Assembly and on June 27, 1898 the Fire- 
men's Home was purchased. 

On June 23, 1900, President Bird Spencer's 
promise was realized as the doors of the New 
Jersey Firemen’s Home were officially opened 
during a dedication ceremony attended by 
Governor Voorhees. On September 22, 1900, 
the first two New Jersey firemen from 
Paterson, New Jersey entered the home as 
the first residents. 

For over a century the Firemen’s Home has 
offered housing for any paid or volunteer fire- 
fighter who has served at least one year on a 
department, or who was injured while on duty. 
Since its inception, the New Jersey Firemen's 
Home has housed approximately 1,775 men. 
Some have been guests others have been 
long-time residents. Today the home is oper- 
ated by a twenty-three member board and the 
Staff is made up of one or two firefighters from 
each county in the State of New Jersey. 

Mr. Speaker, throughout its long history, the 
New Jersey Firemen’s Home has provided a 
place to live for retired and injured firefighters 
from across the state. | ask you, Mr. Speaker, 
and my colleagues, to please join me in com- 
memorating the 100th anniversary of the New 
Jersey Flremen's Home. 

— 


CENTENNIAL ANNIVERSARY OF 
THE CITY OF PORT ARTHUR, 
TEXAS 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. LAMPSON. Mr. Speaker, | rise to recog- 
nize the Centennial Anniversary of the City of 
Port Arthur, Texas and request that the fol- 
lowing Proclamation be made a part of the 
CONGRESSIONAL RECORD. 


PROCLAMATION 


Whereas Arthur E. Stilwell of Rochester, 
New York founded the City of Port Arthur 
on the western shoreline of Lake Sabine in 
1898, and 

Whereas the City of Port Arthur has grown 
and developed into a major center of petro- 
chemical manufacturing, shipping, and off- 
shore oil exploration, and 

Whereas the City of Port Arthur has been 
home to such industrial giants of the 20th 
Century such as Texaco, Inc., the Gulf Oil 
Company, Chevron Companies, Fina Oil and 
Chemical Corporation, Clark Manufacturing 
Corporation, Star Enterprise, Huntsman Cor- 
poration, Equistar Corporation, and 

Whereas the City of Port Arthur has served 
not only the industrial and consumer needs 
of the United States and the world, it has 
also contributed significantly to the defense 
of the nation in World Wars I and II and 
other international conflicts by providing 
men and women as well as ship construction, 
merchant marine services, and a sea of pe- 
troleum products necessary to win those 
wars, and 
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Whereas the City of Port Arthur has been 
home to some of the most colorful people of 
the 20th Century including former Texas 
Governor Allan Shivers, Oscar award winner 
Leach Rhodes, former President of the Amer- 
ican Medical Association Daniel “Stormy” 
Johnson, NFL Coach Jimmy Johnson, rock 
icon Janis Joplin, abstract expressionist 
Robert Rauschenberg, motion picture actress 
from Hollywood's Golden Era Evelyn Keyes, 
Congressional Medal of Honor recipient 
Lucian Adams, Texas businessman and Pres- 
idential appointee Mach Hannah, rhythm 
and blues great Ivory Joe Hunter, and hun- 
dreds more who have contributed not only to 
life in this community, but persons whose 
contributions are recognized not only to life 
in this community, but persons whose con- 
tributions are recognized throughout Texas, 
the nation and around the world. 

Now therefore be it resolved that the City 
of Port Arthur, a progressive community 
proud of its multi-cultural heritage of 60,000 
citizens, is hereby recognized on the occasion 
of its 100th anniversary. 


— 


NATIONAL BONE MARROW REG- 
ISTRY REAUTHORIZATION ACT 
OF 1998 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. YOUNG. of Florida. Mr. Speaker, | sub- 
mit for the RECORD, this statement which 
should have followed my remarks in the 
House yesterday during Consideration of H.R. 
2202, to Reauthorize the National Bone Mar- 
row Donor Registry. 

Mr. Speaker, | rise in support of this meas- 
ure and thank the Chairman of the Commerce 
Committee, Mr. BLILEY, and the Health Sub- 
committee Chairman, Mr. BILIRAKIS, for their 
efforts to help bring this legislation reauthor- 
izing the lifesaving work of the National Mar- 
row Donor Program to the floor for consider- 
ation. 

H.R. 2202 will guide the National Marrow 
Donor Program into the next century by reau- 
thorizing the program's core function of main- 
taining a bone marrow donor registry, 
strengthening efforts to increase minority re- 
cruitment, and improving patient and donor 
advocacy. 

Mr. Speaker, with 218 cosponsors this bill 
enjoys the broad bipartisan support of our col- 
leagues, as well as the support of the National 
Marrow Donor Program, the American Red 
Cross, the American Association of Blood 
Banks, the National Heart Lung and Blood In- 
stitute, and the Department of Health and 
Human Services. 

The National Bone Marrow Donor Registry 
is an outstanding program that was created by 
the Congress to give hope to families where 
none would have otherwise existed. Since its 
establishment a little more than 10 years ago, 
this program has given life to thousands of 
people here and around the world. 

It was on April 2, 1987 that | first testified 
before the House Commerce Committee on 
this issue. That was very early in my search 
for a home for a national bone marrow reg- 
istry. In fact, that was very early in my edu- 
cation on the many issues that surrounded 
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bone marrow transplantation. What | knew at 
the time, though, was that without a national 
registry, men, women, and children with leu- 
kemia and other fatal blood disorders would 
continue to die because there was no way to 
find unrelated marrow donors for them. 

What | remember from that hearing 11 
years ago was that there was nowhere within 
the Department of Health and Human Serv- 
ices to call home for a national registry. In 
fact, the Director of the National Institutes of 
Health testified after me that day saying there 
was no way that a national registry of unre- 
lated volunteer donors would ever succeed. 
He told the Committee we would never find 
more than 50,000 people willing to take the 
simple blood test required to enter such a reg- 
istry. 
Mr. Speaker, while | already felt personally 
challenged to do something about creating a 
national registry, those remarks that day gave 
me the final incentive | needed to do all within 
my power to make this program a success. 

A little over six months after that hearing, 
with a small appropriation | requested for the 
United States Navy, we activated National 
Marrow Donor Program. And on my birthday, 
December 16, 1987, an airplane took off from 
a snowy airfield in Milwaukee to deliver the 
first bone marrow to a dying child from North 
Carolina. 

Today, Mr. Speaker, | proudly report to you 
that we proved those skeptics wrong. We now 
have a national registry of 3,134,601 people 
willing to donate their bone marrow to save a 
life. In addition, our national registry is linked 
with 14 other similar registries around the 
world to allow us to ship bone marrow across 
the oceans to save lives. 

There are so many heroes that have made 
this program such a success that my time 
today does not allow me to name them all. 
There are my colleagues in the House and 
Senate who were willing to take a chance and 
support this program when the so-called ex- 
perts said it couldn't be done. A number of our 
colleagues have been personally touched by 
the success of this program when they were 
called to donate bone marrow or when one or 
family members received the tragic news that 
they would die without a bone marrow trans- 
plantation. 

There are many other heroes, some such 
as Admiral Bud Zumwalt. It was Admiral 
Zumwalt that | bumped into in the early 
months of 1987 when he was working the 
halls of Congress searching for the same thing 
as | was, a home for this national registry. To- 
gether we joined as a team with Dr. Bob 
Graves, a cattle rancher from Colorado, Dr. 
John Hansen, a rising young physician and re- 
searcher from Seattle, and Captain Bob 
Hartzman, a Navy doctor from Bethesda. To- 
gether we found a willing partner in the United 
States Navy whose Surgeon General said he 
would give us a federal home for this great 
national program. 

Then Mr. Speaker, there are the countless 
heroes around our nation who are the volun- 
teers willing to be a part of the national reg- 
istry and the patients who have undergone 
bone marrow transplants and have helped us 
learn and improve the process with each and 
every procedure. There are the families who 
have given us the support and the energy to 
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push ahead. And there are those who have 
sponsored the thousands upon thousands of 
recruiting drives all around our nation to help 
us build such a large and diverse registry. 

The result of our work is a program that 
saves lives every day by matching patients 
and donors. Few federal programs have been 
as successful in such a short period of time 
and it is the involvement of the federal govern- 
ment that has been the key to this success. 
Prior to our establishment of a national reg- 
istry, there was only a piecemeal network of 
independent local registries of all sizes, with 
very little intercommunication. With the support 
of Congress, we activated a national registry 
in September 1987 that now links together 
more than 98 donor centers, through which 
donors are recruited and entered into the reg- 
istry, and 112 transplant centers, which work 
with the patients to complete the transplants. 
From a small, fragmented system of individual 
donor centers was born a true national and 
international treasure that is the National Mar- 
row Donor Program and links the United 
States with eight foreign donor centers, 23 for- 
eign transplant centers, and 14 national reg- 
istries in foreign nations. 

With the support of Congress, the United 
States Navy, and the Department of Health 
and Human Services, we have come a long 
way these past 11 years, but there is still a 
ways to go. With the number of bone marrow 
transplants using unrelated donors still in- 
creasing dramatically from year to year, it is 
obvious that we must continue to grow the 
size of the registry to save lives and give the 
largest number of children and adults the best 
possible opportunity to find a matched donor. 
While the likelihood of a patient identifying a 
fully matched unrelated donor has increased 
dramatically from 30 percent in 1989, to nearly 
80 percent today, our continued commitment 
can help bring that figure closer and closer to 
100 percent. 

Much of the federal support we provide 
each year is for donor recruitment and edu- 
cation activities. With this federal support, we 
are maintaining the registry’s remarkable rate 
of growth. Last year the donor rolls increased 
17 percent by a total of more than 450,000. 

Still, despite all of our good work, we have 
a ways to go to ensure that all ethnic groups 
have the best possible chance of finding a 
matched donor. The federal resources we 
began earmarking for minority recruitment be- 
ginning in 1991 have made a tremendous dif- 
ference in the rate at which we have been 
able to increase minority participation in the 
program. In fact, the number of minority do- 
nors in the national registry have increased by 
140 percent in the past four years, a rate far 
greater than the growth of the overall registry. 
As a result, there has been a corresponding 
140 percent increase in the number of minority 
patients receiving life-saving transplants over 
the past four years. More minority patients re- 
ceived transplants last year then in the pro- 
gram's first seven years combined. 

Mr. Speaker, as | have said time and time 
again, the key to the success of the National 
Marrow Donor Program is people—people 
who are willing to save a life by donating a 
small amount of their bone marrow. Unfortu- 
nately, people alone have not made this pro- 
gram the success that it is today. Without the 
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federal support Congress has provided the 
National Marrow Donor Program over the past 
11 years, we would still have a fragmented 
network of donor centers each sponsoring 
bake sales and other fund raising drives to 
pay for the testing of donors. Without federal 
support, it would be virtually impossible to 
maintain, let alone continue to increase the 
donor rolls of the national registry. With an at- 
trition rate of just 5 percent, the national pro- 
gram will have to recruit more than 150,000 
donors per year just to maintain the current 
size of the national registry. 

Suffering the greatest from any reduction in 
our federal support for this program, would be 
the minority groups that we are working so 
hard to recruit and continue to be underrep- 
resented in the national registry. 

Our efforts here and now must build on our 
success, taking what we have learned since 
the program's establishment and applying this 
to improve our future. Likewise, we must rec- 
ognize that we have learned of ways in which 
the program could do a better job. This is the 
goal of H.R. 2202. 

The program’s success is grounded in the 
more than 3 million donors who have volun- 
teered to donate their bone marrow, in the co- 
ordinated system of donor, transplant and re- 
cruiting centers that has grown around the 
registry, and in the increased awareness of 
bone marrow transplantation. My legislation 
will continue this by supporting further recruit- 
ment, coordination and educational activities. 

However, if there is one thing we can agree 
on above all else, it is the fact that without 
continuing to increase the numbers of minority 
donors on the Registry, patients of these 
groups will continue to face a greater difficulty 
in finding a matched unrelated donor. For this 
reason, H.R. 2202 places a special emphasis 
on the need to increase potential donors of ra- 
cial and ethnic minority heritage and makes 
this the priority of the program's recruitment 
efforts. 

We have also learned a lot about the needs 
of patients and their families as they face the 
challenge of finding an unrelated donor match 
for their loved one. H.R. 2202 formally estab- 
lishes an Office of Patient Advocacy and Case 
Management within the program to provide in- 
dividualized services for patients requesting 
assistance. The office will provide information 
and coordinate all aspects of the search and 
transplantation process to ensure the needs of 
the patient are being met. While much of this 
work is already being done by an office within 
the program, H.R. 2202 builds on these efforts 
by codifying the office and granting it addi- 
tional authority recommended by the Senate in 
legislation approved by that body in 1996. 

My wife Beverly and | have met with and 
befriended hundreds of donors, patients, and 
their families from all over our nation. To each 
of these patients, | promise that | will continue 
to do all that | can to ensure that they have 
the best possible chance to find a donor. Un- 
fortunately, some of these families never 
found a donor before it was too late. Many 
others, however, found their miracle match 
and they are alive and doing well today be- 
cause of the living medical miracle that is this 
national registry. 

There is nothing | have done in public serv- 
ice that | am more proud of than establishing 
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the National Marrow Donor Program. Every 
member of Congress should share that pride 
as they are a part of a great federal program 
that works. The measure of this program's 
value is the lives it saves throughout our na- 
tion and throughout our world. As we continue 
to increase the number of life-saving trans- 
plants that take place each year, we know that 
our work is not yet finished and that there are 
more lives to save. In making tough budgetary 
decisions, Congress must measure the value 
of each and every program to the American 
taxpayer. With that as our test, their can be no 
disputing the success of the National Marrow 
Donor Program because there is no higher pri- 
ority then giving someone back their life. 

Mr. Speaker, | appreciate the Congress’ 
strong support for this program and for my 
legislation that will enable us to continue on 
with our life-saving work for the next five 
years. That commitment to this program is evi- 
dent from the special joint House-Senate hear- 
ing recently held and by the willingness to 
work together, House and Senate, to expedite 
the passage and enactment of H.R. 2202. On 
behalf of all those donors and patients still 
awaiting their opportunity to unite in the most 
special of ways, | say thank you to all my col- 
leagues. And on behalf of those families who 
will experience the second chance to enjoy 
their life with a child, with a husband or wife, 
or with a brother or sister, | say thank you for 
being one of the countless heroes throughout 
the short history of this program. Together, 
day after day, we will continue to give the 
most precious gift of all, here and abroad, the 
living gift of life. 


Oo —— | 


THE SENIOR CITIZENS’ FREEDOM 
TO WORK BILL 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| rise today to introduce legislation that will 
eliminate the so-called “Social Security Earn- 
ings Test.” Under current law, our senior citi- 
zens aged 65-69 can earn only $14,500 be- 
fore they lose $1 in Social Security benefits for 
each additional $3 of earnings. This test is un- 
fair, discriminatory, and adversely affects our 
country’s economy. The Social Security Earn- 
ings Test must be eliminated. 

The Social Security Earnings Test is unfair 
and inappropriate because it imposes a form 
of a “means” test for a retirement benefit. As 
we all know, Social Security benefits have 
been earned by a lifetime of contributions to 
the program. American workers have been led 
to regard Social Security as a government-run 
savings plan. Indeed, their acceptance of the 
12.4 percent Social Security payroll tax has 
been predicated on the belief that they will get 
their money back at retirement age. Thus, 
most Americans do not accept the rationale 
that the return of their money should be de- 
creased just because they continue to work. 

Additionally, the Social Security Earnings 
Test discriminates against senior citizens who 
must work in order to supplement their bene- 
fits. Currently, income from investments does 
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not affect the amount of Social Security bene- 
fits that a senior citizen receives. It simply 
does not make any sense to treat less favor- 
ably income from work than income from in- 
vestments. Clearly, the Social Security Earn- 
ings Test is inequitable to our nation’s senior 
citizens who are in the greatest need of addi- 
tional income. 

The Social Security Earnings Test also neg- 
atively affects work incentives. The disincen- 
tive effect is magnified when viewed on an 
after-tax basis. Senior citizens who work lose 
a large percentage of their Social Security 
benefits due to the Social Security Earnings 
Test, but they must also continue to pay So- 
cial Security taxes, and probably federal and 
state income taxes as well. The Social Secu- 
rity Earnings Test forces senior citizens to 
avoid work, to seek lower paying or part-time 
work or to seek payment “under the table.” 

In addition to being complicated and difficult 
for the individual senior citizen to understand, 
the Social Security Earnings Test is complex 
and costly for the Government to administer. 
For example, the test is responsible for more 
than one-half of retirement and survivor pro- 
gram overpayments. Elimination of the Earn- 
ings Test would help minimize administration 
expenses, and recipients would be less con- 
fused and less tempted to cheat on reporting 
their earnings. 

Finally, repealing the Social Security Earn- 
ings Test would greatly aid our country’s econ- 
omy. Our senior citizens would be likely to 
work more and the American economy would 
benefit from their experience and skills. The 
combined increase in the amounts that they 
would pay in Social Security and other taxes, 
as well as the additional contribution to our 
Gross National Product, would largely offset 
the increase in benefit payments. For dec- 
ades, our senior citizens worked and dutifully 
paid their Social Security taxes, it is only fair 
that they fully receive their Social Security 
benefits when they are at the retirement age. 


H.R.— 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Senior Citi- 
zens’ Freedom to Work Act of 1998”. 

SEC. 2. ELIMINATION OF EARNINGS TEST FOR IN- 
DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE, 

Section 203 of the Social Security Act (42 
U.S.C. 403) is amended— 

(1) in subsection (c), by striking “the age 
of seventy” and inserting “retirement age 
(as defined in section 216(1))"’; 

(2) in paragraphs (1)(A) and (2) of sub- 
section (d), by striking the age of seventy” 
each place it appears and inserting retire- 
ment age (as defined in section 216(1))"’; 

(3) in subsection (f)(1)(B), by striking was 
age seventy or over” and inserting was at 
or above retirement age (as defined in sec- 
tion 216(1))”’; 

(4) in subsection (f)(3)— 

(A) by striking 33% percent“ and all that 
follows through “any other individual,” and 
inserting 50 percent of such individual's 
earnings for such year in excess of the prod- 
uct of the exempt amount as determined 
under paragraph (8),"’; and 

(B) by striking age 70” and inserting ‘‘re- 
tirement age (as defined in section 216(1))’’; 

(5) in subsection (h)(1)(A), by striking age 
70˙ each place it appears and inserting re- 
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tirement age (as defined in section 216(1))”; 
and 

(6) in subsection ) 

(A) in the heading, by striking Age Sev- 
enty“ and inserting “Retirement Age”; and 

(B) by striking “seventy years of age“ and 
inserting “having attained retirement age 
(as defined in section 216(1))”’. 

SEC. 3. CONFORMING AMENDMENTS ELIMI- 
NATING THE SPECIAL EXEMPT 
AMOUNT FOR INDIVIDUALS WHO 
HAVE ATTAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT.—Section 
203(f)(8)(A) of the Social Security Act (42 
U.S.C. 403(f)(8)(A)) is amended by striking 
“the new exempt amounts (separately stated 
for individuals described in subparagraph (D) 
and for other individuals) which are to be ap- 
plicable” and inserting “a new exempt 
amount which shall be applicable”, 

(b) CONFORMING AMENDMENTS.—Section 
203(f)(8B) of the Social Security Act (42 
U.S.C, 403(f)(8)(B)) is amended— 

(1) in the matter preceding clause (i), by 
striking “Except” and all that follows 
through “whichever” and inserting The ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever”; 

(2) in clauses (i) and (ii), by striking cor- 
responding” each place it appears; and 

(3) in the last sentence, by striking an ex- 
empt amount” and inserting “the exempt 
amount“. . 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(f(8)D) of the Social Security Act (42 
U.S.C. (£)(8)(D)) is repealed. 

SEC. 4. ADDITIONAL CONFORMING AMEND- 
MENTS. 

(a) ELIMINATION OF REDUNDANT REF- 
ERENCES TO RETIREMENT AGE.—Section 203 of 
the Social Security Act (42 U.S.C. 403) is 
amended— 

(1) in subsection (c), in the last sentence, 
by striking “nor shall any deduction“ and 
all that follows and inserting nor shall any 
deduction be made under this subsection 
from any widow's or widower’s insurance 
benefit if the widow, surviving divorced wife, 
widower, or surviving divorced husband in- 
volved became entitled to such benefit prior 
to attaining age 60."; and 

(2) in subsection (f), by striking clause 
(D) and inserting the following: (D) for 
which such individual is entitled to widow's 
or widower’s insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60, 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.—Section 
202(w)(2)(B)(ii) of the Social Security Act (42 
U.S.C. 402(w)(2)(B)(1i)) is amended— 

(1) by striking either“; and 

(2) by striking “or suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit“. 

(c) PROVISIONS RELATING TO EARNINGS 
TAKEN INTO ACCOUNT IN DETERMINING SUB- 
STANTIAL GAINFUL ACTIVITY OF BLIND INDI- 
VIDUALS.—The second sentence of section 
223(d)(4) of such Act (42 U.S.C. 423(d)(4)) is 
amended by striking “if section 102 of the 
Senior Citizens’ Right to Work Act of 1996 
had not been enacted” and inserting the fol- 
lowing: if the amendments to section 203 
made by section 102 of the Senior Citizens’ 
Right to Work Act of 1996 and by the Senior 
Citizens’ Freedom to Work Act of 1998 had 
not been enacted”. 

SEC. 5. EFFECTIVE DATE. 

The amendments and repeals made by this 
Act shall apply with respect to taxable years 
ending after December 31, 1997. 
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THE 75TH ANNIVERSARY OF THE 
TOWNSHIP OF MINE HILL, MOR- 
RIS COUNTY, NEW JERSEY 


HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 


Mr. FRELINGHUYSEN Mr. Speaker, | rise 
today to congratulate the people of the Town- 
ship of Mine Hill, New Jersey as they com- 
memorate the 75th anniversary of the incorpo- 
ration of their community. 

In the early years, Mine Hill centered around 
a diverse history of rich iron ore veins and ac- 
tive mining operations. The Delaware Indians, 
known as the Lenni Lenape were aware of the 
iron outcroppings and named the area 
Succasunny meaning “black stone”. The set- 
tlers realized the potential and developed the 
“black stone” into a profitable commodity. 
Some of the mines date back to the Revolu- 
tionary War when iron ore was provided to 
nearby forges. 

Because the iron ore was one of the finest 
quality and in such great abundance, mining, 
not farming became the primary industry in the 
area. This led to the development of the Vil- 
lage of Mine Hill. Mine Hill is also known for 
the Dickerson Mine, named after Governor 
Mahlon Dickerson, a resident of Mine Hill and 
Governor of New Jersey from 1815 to 1817. 
The Dickerson Mine was the first and oldest 
iron mine in the state. 

The Township of Mine Hill is a small com- 
munity of approximately 2.95 square miles, lo- 
cated in central Morris County. In 1993, this 
quiet community was recognized by the Fed- 
eral government as having one of the best el- 
ementary schools in the country. The Canfield 
Avenue School was named a Blue Ribbon 
School which means that it placed in the top 
200 schools in the Untied States in quality of 
education. 

Once a prominent iron mining community, 
Mine Hill has kept its small town American 
identity. The 75th anniversary of Mine Hill's in- 
corporation is a great achievement. It is a time 
for celebration and reflection for the residents. 

Mr. Speaker, my fellow colleagues, please 
join me in congratulating the Township of Mine 
Hill Township on this important milestone. 

——— 


IN OPPOSITION TO RIGGS 
AMENDMENT TO H.R. 6 


HON. VINCE SNOWBARGER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. SNOWBARGER. Mr. Chairman, | rise to 
explain my opposition to the Riggs Amend- 
ment to H.R. 6, the Higher Education Amend- 
ments of 1998. 

The principal purpose of our important civil 
rights reforms, now more than thirty years old, 
was to help eradicate systematic and struc- 
tural racism. Our hope was to keep the gov- 
ernment and its agents from treating people 
differently because of their race or ethnicity. 
As Martin Luther King, Jr. said the law cannot 
make us love one another. We can, however, 
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work together to ensure that, at the very least, 
our government sees its citizens as individ- 
uals. Each one is unique and worthy of re- 
spect. 

Affirmative action, which originally meant 
ensuring that all should have the opportunity 
to compete on their merits, has now become 
a persistent challenge to these principles of 
fairness. If our government, through quotas 
and set-asides, continues to treat Americans 
differently because of their race or ethnicity, it 
becomes even harder to eliminate racism 
wherever it festers. 

The amendment to the Higher Education 
Act Reauthorization offered by Representative 
FRANK RIGGS was mostly consistent with these 
principles of fairness and equal opportunity for 
all. Representative RiGGs’ amendment would 
have prohibited preferential admissions treat- 
ment based in whole or in part on the race, 
sex, color, ethnicity, or national origin of appli- 
cants by institutions of higher education. A 
special exemption was included in the amend- 
ment to exempt preferential treatment on the 
basis of affiliation with an Indian tribe by any 
tribally controlled college. 

| opposed the amendment because | was 
concerned that Haskell Indian Nations Univer- 
sity, which is located in my district, would be 
adversely affected by the amendment. Haskell 
Indian Nations University is the only federally 
owned and operated four-year institution for 
Native Americans in the country. Because the 
University is controlled by the Bureau of Indian 
Affairs and not by a tribe, | felt that it would 
not qualify for the exemption included in the 
Riggs amendment. 

Additionally, | opposed this amendment be- 
cause | believe that we must seek to end poli- 
cies that discriminate. This cannot be done in 
a piecemeal fashion. We must reach out to all 
groups to ensure that all Americans have 
equal access to opportunities. Quotas and set- 
asides undermine our effort to secure this for 
everyone. 

For these reasons, | opposed the amend- 
ment. 


— 


NORMAN THOMAS ELEMENTARY 
SCHOOL 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. RODRIGUEZ. Mr. Speaker, | rise today 
to celebrate the generous efforts of 560 Nor- 
man Thomas Elementary School students and 
staff in Freer, Texas, to collect thousands of 
cans and boxes of food for the Freer Food 
Bank. The school's venture helped stock the 
pantries of 70 neighbors in desperate need of 
food. 

This good deed is especially remarkable be- 
cause about two-thirds of the Norman Thomas 
Elementary School students qualify for free or 
reduced school lunches. Despite the personal 
challenges many of these students face they 
saw a need to help those less fortunate than 
themselves and learned a very valuable les- 
son while volunteering in their community. 

For their efforts the school was recognized 
with a community award by the USA Weekend 
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magazine sponsored by Make a Difference 
Day. The students and staff at Norman Thom- 
as Elementary School have made a difference 
which will help feed people in their community. 
Volunteering in one’s community sets a high 
standard for better living. And such a young 
group of individuals accomplishing community 
goals means Freer, Texas, will look forward to 
a fruitful future. 


“MY VOICE IN OUR DEMOCRACY” 
HON. NEIL ABERCROMBIE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. ABERCROMBIE. Mr. Speaker, | rise to 
commend Zachary Hicks, a student at Hawaii 
Baptist Academy in Honolulu, who recently 
won the 1998 Voice of Democracy broadcast 
scriptwriting contest for Hawaii. 

Each year, the Veterans of Foreign Wars 
and its Ladies Auxiliary sponsor the Voice of 
Democracy contest to recognize writing and 
oratorical skills of students. Zachary Hicks re- 
lated the democracy demonstrations of 
Tianamen Square in the People’s Republic of 
China to the freedoms to enjoy and the need 
to exercise freedom of speech. 

| would like to share the script with the 
House and America, Mr. Speaker, which | am 
submitting. | am certain Leon and Brenda 
Hicks, Zac's parents, as well as his teachers 
and fellow students at Hawaii Baptist Acad- 
emy, have great pride in Zac and his accom- 
plishment. 


“My VOICE IN OUR DEMOCRACY” 
(By Zachary Hicks) 

Not long ago, a number of young men and 
women broke out in protest of a government 
they did not believe in. With fear over- 
powered by conviction, these students stared 
communism in the face and said, “We will no 
longer be shut up, pushed down, and un- 
heard.” That night in Tianamen Square, the 
cries for a democracy rang out loud and 
clear, yet they soon would be replaced by dif- 
ferent cries. With hearts of fire, the students 
would not back down to words of warning. 
The air of freedom was faintly tangible but 
soon dissipated as the piercing crack of gun- 
fire drove fear back into the hearts of the 
young people. Shot down. . . beaten. . . im- 
prisoned ... in one way or another they 
were all silenced. And the freedom, once so 
close, was now ripped from their hands. 

This tragedy can conjure up a lot of emo- 
tions. For me, all I can do is feel grateful. 
Surely I have taken for granted the freedom 
of a democracy. I have the privilege to stand 
up and not be pushed down. I don’t have to 
look over my shoulder in fear every time I 
speak up about the government. I have a 
voice. But what is so beautiful about Amer- 
ica’s democracy is that this voice is just as 
important, just as valid as the next man’s. 
Though led by presidents, governors, sen- 
ators, and representatives, I have just as 
much power to speak out as they do. My 
voice matters. 

Our forefathers designed the United States 
Constitution to keep the government from 
ever becoming so powerful, so tyrannical, 
that I no longer have the freedom to speak 
my mind. At the same time, the constitution 
keeps me in line and helps remind me of 
what is important to our democracy, so that 
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I fight for ideas that are true, right, and 
noble. 

Personally, I've only recently begun to see 
how powerful my voice is, even though it is 
just one. A project was assigned in my polit- 
ical science class in which I needed to inter- 
view various state representative and sen- 
ators. I was surprised at how easy it was to 
schedule an appointment with an elected of- 
ficial. When I was sitting in the office of my 
representative, my eyes were opened to the 
power of my own voice. I used to believe that 
my voice meant nothing because I wasn’t old 
enough to vote. But what is amazing to me 
now is that I’m able to walk straight into 
our state’s capital building, climb a few 
stairs, enter right into an office of a senator 
or representative, and explain to them ex- 
actly what I believe and why I believe it. Not 
only that, our government allows what I say 
to be taken into consideration. I can per- 
suade others to take up my passion, believe 
what I believe, and push for a change. 
Though funded in basic principles, democ- 
racy is not set in stone. If I don’t agree with 
something. I have the ability to work to 
change it. America, the world’s largest de- 
mocracy, will take time to listen to what I 
have to say. 

Because my voice in our democracy mat- 
ters so much, I hold a tremendous respect for 
the United States of America. I see the value 
in a peaceful transition of leadership. I see 
the value of a majority rules“ policy. I see 
the value of my voice. Therefore, I will not 
sit back when I have such freedom in my 
grasp. I will use my voice to make our de- 
mocracy a better place to be. In the words of 
Edward Everett Hale, “I am only one, but 
still lam one. . I cannot do everything, but 
I can do something... and what I can do, I 
should do. .. and, with the help of God, I 
will do.” 


—— | 


INTRODUCTION OF THE “NIGERIAN 
ADVANCE FEE FRAUD PREVEN- 
TION ACT OF 1998” 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. MARKEY. Mr. Speaker, today, | am join- 
ing with a bipartisan group of colleagues in in- 
troducing legislation to prevent further growth 
of the international crime, Nigerian Advance 
Fee Fraud. 

Every day, thousands of Americans fall sub- 
ject to get rich quick schemes. Unfortunately, 
Nigerian Advance Fee Fraud is a whole new 
era of scamming money out of innocent peo- 
ple. Known internationally as “4-1-9” fraud 
after the section in the Nigerian Penal Code 
which addresses fraud schemes, these scams 
have reached epidemic proportions. 

As a personal target of such scams, | am in- 
troducing the Nigerian Advance Fee Fraud 
Prevention Act of 1998 to bring this swindle 
and its perpetrators into the forefront of the 
American public, and focus the Government 
on implementing a national and international 
strategy to combat these shams. 

This form of bilk is widespread, targeting 
over 60 countries worldwide. The perpetrators 
of these hoax’s don’t discriminate when 
choosing their targets, everyone from small to 
large corporations, religious organizations, and 
individuals are all fair game to these criminals. 
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| myself have been targeted four times by 
these flimflams in just over 7 months. 

The perpetrators of this swindle will send 
letters to unknowing victims, mostly senior citi- 
zens, Claiming that the Nigerian Government 
overpaid the Nigerian National Petroleum Cor- 
poration on a contract. Instead of giving the 
money back to the government, the scammer 
indicates they need a foreign bank account to 
deposit $50 million, of which 30% would re- 
main in the victims’ bank account for them to 
keep. 

So, what is the actual scam? The scam 
does not actually require the transmission of a 
bank account number (although many victims 
obligingly provide it). The victim supplies a let- 
terhead, which is used to forge letters of rec- 
ommendation to the American Embassy for 
travel visas and it is also used to persuade 
other prospective victims. 

They way they get money from the victims 
is much craftier. Victims are pressured into 
sending money for unforeseen taxes, fees to 
the Nigerian Government, and attorney fees. 
These fees can reach hundreds of thousands 
of dollars. The perpetrators of these scams 
often allege that the victim must travel to Nige- 
ria in order to complete the transaction. If the 
victim is unable to travel to Nigeria, they pro- 
ceed to demand more money from them for 
power of attorney fees and other associated 
taxes. Often when a victim does travel to Ni- 
geria, the scammer explains to them that there 
is no need for a visa. In fact, a visa is required 
by the Nigerian Government. The perpetrators 
then bribe airport officials to bypass immigra- 
tion, and use this illegal entry as leverage to 
coerce the traveler into releasing more money. 

Violence and threats of physical harm may 
also occur. To date, 15 foreign businessmen 
and two United States citizens have been 
murdered in Nigeria in connection with a “4-1- 
9” scam. Perpetrators of these scams are 
rarely prosecuted or jailed by the Nigerian 
government, which is also suspected of play- 
ing a role in these schemes. 

Money garnered from these schemes is 
used to fund other illegal activities, including 
drug trafficking or violent crimes. This is a 
growing concern to the international commu- 
nity, and among the thousands of Americans 
who fall victim to these scams. 

The Nigerian Advance Fee Fraud Preven- 
tion Act of 1998 will direct the Secretary of 
State and the Secretary of the Treasury to 
jointly report on actions taken by the Nigerian 
Government in apprehending the perpetrators 
of 4-1-9 scams, efforts taken by the United 
States to inform American about such 
schemes, and other such actions which are or 
should be undertaken to end of these 
schemes, including the imposition of sanctions 
on the Nigerian Government. 


EES 


50TH ANNIVERSARY OF THE 
WORLD HEALTH ORGANIZATION 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. GEJDENSON. Mr. Speaker, this year 
marks the Fiftieth Anniversary of the World 
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Health Organization. | want to congratulate 
them, and everyone else who has joined in 
the fight against infectious disease around the 
world. | also congratulate Dr. Gro Harlem 
Brundtland, the recently-elected Director-Gen- 
eral of the World Health Organization, who 
has announced her commitment to improving 
the lives and health of children around the 
world. 

In the last five decades, human longevity 
worldwide has increased by more than 40% 
and the average life expectancy at birth rose 
from 46 years in the early 1950s to almost 65 
years by 1996. These great strides forward in 
health would not have been possible without 
the efforts of WHO and their many local and 
international partners in the private, public and 
non-profit sectors. 

In 1967, WHO started an ambitious effort to 
eliminate smallpox worldwide. At the time, no 
one believed that a disease which afflicted up 
to 15 million people annually could be eradi- 
cated in just thirteen years—but that's exactly 
what happened. According to WHO, if small- 
pox had not been eliminated in 1980, the past 
twenty years would have witnessed some 350 
million new victims—roughly the combined 
population of the USA and Mexico—and an 
estimated 40 million deaths—a figure equal to 
the entire population of Spain or South Africa. 

Today, close to 90% of children in the world 
are being reached by immunization services— 
a dramatic increase from the 5% ‘vaccinated 
only twenty-five years ago. Two million deaths 
from measles alone are prevented worldwide 
every year by current immunization efforts. 
WHO, its Member States and international 
partners are conducting extensive immuniza- 
tion, treatment and prevention campaigns to 
end polio, malaria, tuberculosis, cholera, 
dracunculiasis, Chagas disease, and HIV/ 
AIDS around the globe. 

Unfortunately, this story is not entirely filled 
with happy tidings. Today, malnutrition is impli- 
cated in the deaths of seven million of the 
twelve million children who die of preventable 
causes each year. Many households around 
the world still lack access to safe drinking 
water and often use the same water supply for 
cooking and sanitation. Deaths from easily 
preventable, waterborne illnesses and the 
more elusive but equally deadly diseases like 
Ebola make the battle against infectious dis- 
ease a war with many fronts. 

To further complicate the picture, non- 
communicable diseases like cancer and heart 
disease—the leading causes of death in the 
United States and Europe—are making in- 
roads into Africa, Asia and South America. 
WHO projects that deaths related to tobacco 
use over the next 30 years will rise from 4 mil- 
lion to 10 million by the year 2030, with 70 
percent of these deaths occurring in devel- 
oping countries. 

The unfettered globalization of the tobacco 
market—which is dominated by U.S. compa- 
nies—will cause untold devastation on the 
health of every citizen on the planet over the 
next few decades. We cannot stand idly by 
when we have the tools to stop such prac- 
tices. 

| am proud to be an original co-sponsor of 
the Bipartisan NO Tobacco for Children Act of 
1998 which will establish an international 
“code of conduct” for U.S. tobacco companies 
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selling their products abroad. If tobacco com- 
panies cannot market in a particular way to 
American children, they should also be prohib- 
ited from using those methods on children in 
other parts of the world. 


HONORING THE GRACE BAPTIST 
CHURCH OF NANUET 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. GILMAN. Mr. Speaker, a great Baptist 
Church located within Rockland County of the 
20th Congressional District of New York, will 
observe its bicentennial, as this County cele- 
brates its 200th birthday. 

In 1798 a small gathering of Baptists in 
Rockland County formally established what is 
today the Grace Baptist Church of Nanuet. 
This Church was instrumental in starting six 
new Baptist congregations in Rockland County 
and subsequently established the first Sunday 
School there in 1828. 

A far-sighted and courageous action that 
this Church took on April 12, 1817, fifty years 
before President Abraham Lincoln's Emanci- 
pation Proclamation, was its declaration that 
members who owned slaves could no longer 
remain fellows of the Church. 

The growth of the Grace Baptist Church 
over the past 200 years has kept pace with 
the growth of Rockland County. The current 
congregation is multi-ethnic with Caucasian, 
Afro-American, Hispanic, Asian, Korean, Hai- 
tian and Philippine congregation members. All 
these reflect the current cultural and ethnic 
composition of Rockland County. 

This Church has been an important factor 
for the development of the Rockland commu- 
nity. Throughout the years it has been an in- 
valuable community presence, making certain 
that it responds to the special needs of the 
population. It has been a social and religious 
institution that always acts in the best interests 
of the community. 

am certain that the Grace Baptist Church 
of Nanuet will keep up its good works, not 
only in spreading out its religious traditions 
and observances, but also promoting its reli- 
gious teachings and morality in Rockland's 
community. 


TRIBUTE TO “BUCK” LONG 
HON. SONNY CALLAHAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 


Mr. CALLAHAN. Mr. Speaker, on June 1, 
1998, D.H. “Buck” Long will retire from his 
long-time service as President and General 
Manager of WKRG-—TV, Inc., the CBS affiliate 
in my hometown of Mobile, Alabama. 

For over 30 years, Buck has been an inno- 
vator in the broadcasting industry, always 
keeping his station on the cutting edge of 
technology. Furthermore, he has set an exam- 
ple for his peers and employees alike by giv- 
ing much back to his community. Quite frank- 
ly, Buck's service to the Mobile area has been 
unrivaled in many ways. 
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Buck Long was born on April 9, 1929 in 
Spartanburg, S.C., where he attended 
Spartanburg High School. Soon after gradua- 
tion, he moved to Mobile to attend Springhill 
College in 1947. As a student at Springhill, 
Buck worked part-time as a record librarian, 
Sstation-break announcer and disc-jockey at 
WMOB Radio, which marked his first job in 
the broadcasting field to which his father had 
introduced him years before as a young child. 

In 1950, Buck became the nighttime an- 
nouncer and disc-jockey at WABB Radio 
where he became known as the host of “Buck 
Back Room.“ With his ingenious business 
style and optimistic attitude, Buck sold his 
show to the listeners of Mobile who grew to 
appreciate and admire not only the show but 
also the announcer. In return for his hard work 
and success with the show, WABB promoted 
Buck to the position of full-time sales asso- 
ciate the following year and by 1955, he was 
named local sales manager at WABB. 

After his initial success in radio, Buck left 
the station in 1957 and became an account 
executive with Jack Lewis Advertising. Two 
years later, in 1959, he joined the sales de- 
partment at WKRG-TV. That year marked the 
beginning of what would turn into a long and 
dedicated relationship with the WKRG cor- 
porate family. 

In 1967, Buck Long was promoted to local 
sales manager as a reward for his hard work. 
A few years later, he was elected Vice Presi- 
dent, and later Senior Vice President, of 
WKRG. In 1982, Buck was once again ele- 
vated, this time to Executive Vice President 
and Station Manager. Finally, on January 1, 
1986, the Board of Directors of AM-FM radio 
stations. 

Throughout his distinguished career, Buck 
has always demonstrated his genuine concern 
for the Mobile community through his commit- 
ment to quality family programming. In addi- 
tion, Buck has also believed the public de- 
serves to be kept informed with a top notch 
news department and a public affairs division 
that is second to none. Along these lines, | 
would be remiss if | didn’t mention one such 
program, The Gulf Coast Congressional Re- 
port, which has been a mainstay on WKRG for 
more than 20 years. In fact, with Buck's strong 
support, several of my colleagues and |, most 
notably former Congressman Earl Hutto and 
the Senate Majority Leader, TRENT LoTT, have 
been able to appear on WKRG on a regular 
basis keeping the viewing audience in North- 
west Florida, Southwest Alabama and the Mis- 
sissippi Gulf Coast informed on the latest 
news coming out of Washington. 

As you can imagine, Buck Long has re- 
ceived numerous awards over the years but 
three in particular stand out. Not long ago, the 
Alabama Broadcasting Association named 
Buck Alabama Broadcaster of the Year. In ad- 
dition, he has also been named a Paul Harris 
Fellow from the Mobile Rotary Club and an 
Honorary Fellow to the University of Mobile. 

Buck resides in Mobile with his wife, the 
former Sara Kerr. Their daughter, Karen St. 
Clair, also lives in Mobile with her husband 
Jeffrey Miles St. Clair, and their children, Sara, 
Katherine and Andrew. 

Mr. Speaker, Buck Long is a good friend but 
more than that, he is a good citizen. His lead- 
ership in our community and at WKRG serves 
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as an inspiration to young and old alike, and 
it is indeed a pleasure for me, as his con- 
gressman, to enter this recognition in the CON- 
GRESSIONAL RECORD, so that on behalf of his 
viewing audience and my constituents, a prop- 
er “thank you” for his many efforts to make 
Mobile and South Alabama a better place can 
be duly noted. And to Buck and Sara, here’s 
for many more years of success, good health 
and happiness in all your future endeavors. 
—— 


SANDIA NATIONAL LABORATORIES 
FIRST FEMALE ENGINEER RE- 
TIRES 


HON. ELLEN O. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 


Mrs. TAUSCHER. Mr. Speaker, | rise today 
to recognize Betty Carrell, a constituent from 
Livermore, California and one of science’s true 
female pioneers. 

While at Oregon State University in the 
1950s, Betty Carrell was the only female stu- 
dent enrolled in the university's engineering 
program. In fact, because of her welding 
classes, Mrs. Carrell was the only woman al- 
lowed to wear pants on campus. 

In 1959, Mrs. Carrell graduated and was 
quickly hired by Sandia National Laboratories 
in Livermore, California where she became 
their first female engineer. After five ground 
breaking years, where she was the only 
woman among the 350 engineers at Sandia, 
Betty left just prior to the birth of her first child. 

While raising her two children, who it should 
be noted are now both mechanical engineers, 
Betty somehow found time to serve on the 
Livermore School Board, including two terms 
as its president. Among her other civic activi- 
ties, she also sat on the Chabot Community 
College Foundation and the Livermore Cham- 
ber of Commerce. 

In 1984, she returned to Sandia where she 
worked on a number of projects including 
solar thermal technology, warhead dismantling 
programs and toxic waste reduction. Betty is 
most proud of the environmental management 
work she did in Washington, D.C. for two 
years while on loan to the Department of En- 
ergy. Earlier this year at the age of 60 and 
after 20 fulfilling years at Sandia, Betty Carrell 
retired from the working world. 

Betty Carrell is truly an inspiration to young 
woman everywhere who dream of entering the 
workplace as scientists and engineers. At an 
early age, she shared her parent's love of 
math and science so it was a natural for her 
to want to become an engineer. 

Betty can be delighted with the progress 
women have made in the sciences. Of the 630 
technical engineers at Sandia today, 107, 17 
percent of them, are women. Betty Carrell 
should take great pride in the trail she blazed 
for women everywhere in engineering and in 
the sciences. We in the 10th Congressional 
District are extremely fortunate to have some- 
one as special and as courageous as Betty 
Carrell living in our community. | applaud her 
for her efforts on behalf of women everywhere 
and | wish her the best in her well-deserved 
retirement. 


May 20, 1998 
TRIBUTE TO ROY TOWERS 


HON. FRANK RIGGS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. RIGGS. Mr. Speaker, one of my best 
friends left this world for a better one last 
week. His name was Roy Towers. He had one 
mission in life, to help make his country, his 
state and Del Norte County a better place to 
live, work and raise a family. 


Some people sit on the sidelines and say 
why bother. Not Roy Towers. He was the type 
of person to get involved and make a dif- 
ference. And make a difference he did. In the 
political arena there was no one better at or- 
ganizing to elect the candidate he felt would 
do the best job for the people. Where some 
people just give money, and others only give 
their time, Roy Towers gave both. 


Most people will remember him as a political 
activist, but he was so much more than that. 
Few people will recall that it was Roy Towers 
who was one of the prime movers of the effort 
to get quality care in Del Norte County. Yes, 
as a member of the Local Hospital Board of 
Directors, he convinced Sutter Health Systems 
to invest millions of their dollars to build a new 
hospital in Crescent City. He made sure that 
poor people were guaranteed access to good 
health care by convincing the board to bring in 
a medical clinic to serve those who could not 
afford medical and dental care. 


Roy was also a dependable friend. | often 
sought his advice and counsel, and he was al- 
ways forthright with his thoughts and ideas. 


He was a person who was active right up to 
the end, fighting for his beliefs. 


{From the Daily Triplicate, Tuesday, May 19, 
1998] 


Roy TOWERS, 1920-1998 


A MAN OF INFLUENCE AND DILIGENCE, ROY TOW- 
ERS WORKED HARD TO LEAVE HIS LITTLE COR- 
NER OF THE WORLD A BETTER PLACE 


If someone met Roy Towers walking down 
the street, at least in the 1990s, most people 
would not see the clout the gentleman held 
in the area. They would have seen a tall, or- 
derly man with quiet eyes and reserved de- 
meanor. Flashy was not part of his wardrobe 
or his lifestyle. 


Yet Towers was far different than some 
others with power. First, Towers’ influence 
wasn’t because of his money, although he did 
have a dime or two. No, it was built on re- 
spect. It was anchored in hard work. He was 
willing to fight his own battles. For example, 
he saw a need for leadership on what is now 
the Del Norte Healthcare District’s board of 
directors, and for 17 years he provided that 
in a determined, yet civilized, manner. 

Towers was also a man who understood 
principles and accepted the fact that other 
people had principles that didn’t always 
match his goals. As long as an opponent had 
a good reason for disagreeing with him, Tow- 
ers understood. 

Roy Towers died last week. He took with 
him a wealth of knowledge about many sub- 
jects, such as making friends and making 
Del Norte County a better place to be. He 
will be missed. 
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“MIRACLE AT MIDNIGHT: AN EX- 
TRAORDINARY FILM AND A VAL- 
UABLE LESSON FROM THE PEO- 
PLE OF DENMARK 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. LANTOS. Mr. Speaker, | am pleased to 
honor today an outstanding film, “Miracle at 
Midnight,” that appeared on ABC television's 
“The Wonderful World of Disney” on Sunday 
night, May 17. This moving drama, which was 
created by ABC, the Disney Company, and 
the United States Holocaust Memorial Mu- 
seum, is a stirring description of the story of 
Danish courage during World War Il. 

Other European nations, subdued by Nazi 
might, cowered at the feet of their conquerors 
and, in some cases, collaborated with them in 
their most despicable genocidal plans. The 
Danes stood firm against this affront to hu- 
manity, fighting back doggedly and bravely 
against German efforts to arrest Denmark's 
Jewish citizens. In a matter of hours, Danes of 
all religions and persuasions joined together to 
organize a rescue of miraculous success and 
unbelievable fortitude. 

The swiftness and daring of the rescue illus- 
trated in “Miracle at Midnight” is so monu- 
mental that it is difficult to believe. In fact, the 
entire account is based on the true experience 
of the Danish people. 

On April 9, 1940, German tanks crossed the 
border into Denmark in an unprovoked attack 
upon a defenseless nation. As Nazi tanks 
rolled unhindered across the flat Jutland, the 
Danish government recognized the impos- 
sibility of resistance and surrendered within 
hours. As a reward for their initial passivity, 
the German occupiers allowed the Danes a 
modicum of freedom and a measure of civil 
life unparalleled under the Nazi yoke. Few 
untermenschen—'‘subhuman” individuals of 
“degenerate” races—were molested by Ge- 
stapo thugs, and, for three years, life for most 
Danish citizens remained relatively un- 
changed. 

In 1943, however, this changed. Ambitious 
SS officers in Copenhagen, perversely envi- 
ous of their mass-murdering colleagues in 
Eastern Europe, ordered the arrest of the 
city’s Jewish population to coincide with Erev 
Rosh Hashanah, the night before the start of 
the Jewish New Year. Word leaked quickly to 
the Jewish community, and men and women 
who arrived for celebratory synagogue serv- 
ices were immediately sent home to hide their 
families from the Nazi onslaught. Non-Jewish 
families, among them Dr. and Mrs. Karl Koster 
(skillfully portrayed by Sam Waterston and Mia 
Farrow) and their two teenage children, risked 
their lives by opening their homes to Jewish 
friends and neighbors. Dr. Koster, a leading 
Copenhagen surgeon, courageously converted 
the hospital which he directed into a refuge. 
Similar acts of principled, silent bravery dotted 
the historic city, making the “surprise” Nazi 
roundup an unmitigated failure. 

Koster and his fellow protagonists soon real- 
ized that the Nazi thugs could not be evaded 
indefinitely, and they devised a plan to ferry 
their Jewish friends to neutral Sweden. 
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Against seemingly hopeless odds, their efforts 
were rewarded. Through sheer good fortune 
and the wit, wisdom, and valor of the many 
Danish heroes, 7,000 Jews escaped to Swe- 
den. Only a few fell into Nazi hands. 

Mr. Speaker, | cannot overemphasize the 
importance of studying the horrible illustrations 
of human brutality that mark the history of the 
Holocaust. | feel equally passionate about the 
need to study the causes of the widespread 
popular indifference to the Nazi crimes. But 
another type of example from these awful 
years must also be highlighted: the instances 
of uncompromising bravery that saved many 
men, women, and children from the gas cham- 
bers. The fortitude of Oskar Schindler was bril- 
liantly recorded on film by Steven Spielberg in 
the epic “Schindler's List.” The moral fight of 
the outnumbered and outgunned Jews of the 
Warsaw Ghetto tied down pivotal German 
forces for six weeks and, more importantly, 
served notice to Hitlers henchmen that the 
Jewish people would fight the tyranny forced 
upon them. For me and my wife, the lesson of 
Raoul Wallenberg, the Swedish humanitarian 
who saved our lives and the lives of 100,000 
Budapest Jews, is one that we never fail to 
teach our grandchildren. The sacrifices of the 
Danes must also never be forgotten, and the 
brilliantly constructed Miracle at Midnight” 
helps to fulfill this vital mission. 

Mr. Speaker, the extraordinary film would 
not exist without the luminous talents and firm 
backing of many important participants. “Mir- 
acle at Midnight” is produced by Davis Enter- 
tainment in association with Walt Disney Tele- 
vision. John Davis and Merrill Karpf are the 
executive producers, with Morgan O'Sullivan 
as producer. Ken Cameron directed from a 
script by Chris Bryant and Monte Merrick. 
Waterston, the acclaimed star of “The Killing 
Fields” and television's “Law and Order,” joins 
Ms. Farrow, Justin Whalin, and numerous 
other brilliant artists in their magnificent acting 
performances. 

Miracle at Midnight” displays for us all the 
beauty and justice of a people comparatively 
unburdened by the racial and religious hatreds 
that indelibly stamped the Holocaust. Preben 
Munch-Nielsen, then a teenager, took part in 
that historic rescue: “We didn’t recognize 
Jews as Jews, but as Danes. . . . The Jews 

Wire victims of an insane movement cre- 
ated by lunatics. If you wanted to maintain 
your self-respect, you did what you could.” 
This film is a wonderful lesson of tolerance, 
dignity, and selflessness. Mr. Speaker, | ask 
my colleagues to join me in commending “Mir- 
acle at Midnight” and all those who contrib- 
uted to its valuable historical lesson. 


— 
STATEMENT ON DEFENSE AU- 
THORIZATION BILL—MOFFETT 


FEDERAL AIRFIELD, COMPOSITE 
MAINTENANCE HANGAR 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 
Ms. ESHOO. Mr. Speaker, l'm disappointed 


that the National Security Committee was un- 
able to include funding for the construction of 
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a new composite hangar for the Air National 
Guard 129th Rescue Wing stationed at Moffett 
Federal Airfield in California. 

| understand the fiscal restraints placed on 
the Committee, especially in the area of con- 
struction and infrastructure. That is why | am 
urging the Administration to give careful con- 
sideration to including the project in the FY 
2000 budget currently being developed. 

Currently, the hangar and maintenance fa- 
cilities for the 129th Rescue Wing at MFA are 
inadequate and unsafe for personnel and air- 
craft. The existing hangar (Hangar 3), built be- 
fore World War Il, was designed to house diri- 
gibles and is much too large and in need of 
costly renovations and repairs. A newly con- 
structed Composite Maintenance Hangar 
would greatly enhance the operational effec- 
tiveness and readiness of the California Air 
National Guard and the 129th Rescue Wing. 

NASA was designated as the host agency 
to accommodate federal assets at Moffett as a 
result of the 1993 Base Realignment and Clo- 
sure Commission recommendations. Subse- 
quently, all tenants at Moffett were required to 
relocate to contiguous areas, using available 
facilities to house their activities. As a result, 
there are no aircraft hangar facilities available 
to house the nearly 200 maintenance per- 
sonnel performing repairs to the HC—130P and 
HH-60G aircraft in the Air National Guard 
area. Hangar and related aircraft maintenance 
activities are currently being performed in a 
World War Il hangar designed for dirigibles. 
The hangar is almost seven times the size of 
what is needed by the Air National Guard, and 
is located a substantial distance from the iden- 
tified Air National Guard area. This building is 
constructed of wood with a metal roof and has 
no fire protection or state-of-the-art safety fea- 
tures. 

The current facility has inefficient and obso- 
lete utility and environmental systems. The 
building also requires extensive code up- 
grades to ensure seismic safety, and the 
alarm systems are inadequate. Because of the 
age and condition of the existing hangar, crit- 
ical and substantial operation and mainte- 
nance (O&M) funds are being expended annu- 
ally to keep the hangar marginally useful. A 
Life Cycle Cost Report done by the Air Force 
shows that there is a one year payback in- 
volved in the construction of this new com- 
posite maintenance hangar, and design of the 
project has been completed. 

| urge the administration to include this 
project in next year's budget, and hope that at 
this time next year | can thank the Committee 
for its work in protecting and assisting the 
members of the Guard that serve California. 


HONORING VINCE’S BRIDGE IN 
PASADENA, TX 


HON. KEN BENTSEN 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 

Mr. BENTSEN. Mr. Speaker, | rise to recog- 
nize the site of Vince's Bridge in Pasadena, 
Texas, as it is rededicated on May 24, 1998, 
to the memory of the men and women who 
participated in the struggle for Texas Inde- 
pendence. In addition, this rededication is a 
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tribute to Pasadena’s Our Neighborhood Asso- 
ciation and its President, Nona Phillips, who 
not only spearheaded this rededication, but 
also conducted painstaking historical research 
in an effort to document the bridge’s role in 
the Battle of San Jacinto. 

At the Battle of San Jacinto, Texas Army 
General Sam Houston made a surprise attack 
on the Mexican Army near the mouth of the 
San Jacinto River, defeating the Mexican 
Army under General Santa Anna. This battle 
ended the war, and Texas earned its inde- 
pendence from Mexico. According to the re- 
search conducted by Nona Phillips and her 
neighbors, as well as other historians, Vince's 
Bridge played a critical role in this victory. 

General Sam Houston and the meager 
Texas Army retreated eastward after the fall of 
the Alamo in the spring of 1836. The troops 
were increasingly impatient and demoralized 
by the time they reached Buffalo Bayou, a few 
miles southeast of present day Houston. 

On April 19, the Texans crossed over and 
marched down the right bank of Buffalo Bayou 
to within half a mile of its confluence with the 
San Jacinto River. Here, the Texas Army pre- 
pared their defenses on the edge of a grove 
of trees. Their rear was protected by timber 
and the bayou, while before them was an 
open prairie. 

The main forces of the Texas Army totaled 
about 750 men. They faced a force of 1,500 
of the Mexican Army, confident because of 
their recent successes against the Texans. 

Early in the morning of April 21, 1836, Sam 
Houston sent Erasmus “Deaf” Smith, the cele- 
brated Texas scout, along with John Coker, 
Denmore Reves, John Garner, John Rain- 
water, Moses Lapham, and Y.P. Alsbury, to 
destroy Vince’s Bridge over which the Mexican 
Army had passed, thus cutting off their only 
available escape. The stage set for battle, 
General Houston gave his long-awaited order 
to fight, and after only 18 minutes and shouts 
of “Remember the Alamo,” the Texans were 
victorious. Santa Anna, who was taken pris- 
oner, signed a treaty that granted Texans their 
independence and ended the war. The battle 
for Texas was won. 

Vince's Bridge was, by most historical ac- 
counts, a relatively small wooden bridge span- 
ning one of the many estuaries of Buffalo 
Bayou. While the San Jacinto Monument, 
which today is a museum housing artifacts of 
the battle, attests to the Texan victory, only a 
small granite marker along Texas 225, a sel- 
dom-travelled, two-lane road, denotes the lo- 
cation of Vince's Bridge. The marker, laid in 
the early 1900s by the Daughters of the Re- 
public of Texas, has almost been forgotten, 
the message nearly illegible from time and 
salt. 

Longtime residents and members of Pasa- 
dena’s Our Neighborhood Association believe 
the site deserves more recognition since the 
bridge was instrumental in the Texans’ victory. 
So on May 24, 1998 they will rededicate the 
marker at the site of Vince’s Bridge. 

Mr. Speaker, | commend Nona Phillips and 
Our Neighborhood Association for their unre- 
lenting efforts to carry out this project. Over 
the years, the bridge has maintained its own 
identity and symbolism. In the Association's 
words, “it was built with love and hope and 
dreams. It was destroyed to protect those 
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dreams. It comes back to life at a time when 
our children are sorely in need of dreams and 
example.” It is fitting that we rededicate the 
Vince's Bridge marker to the women and men 
who participated in the struggle for Texas 
independence and helped the dreams survive. 


—— 


THE CALIFORNIA COASTAL ROCKS 
AND ISLANDS WILDERNESS ACT 
OF 1998 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. FARR of California. Mr. Speaker, | rise 
today to introduce the California Coastal 
Rocks and Islands Wilderness Act of 1998. | 
am pleased to be able to offer this bill with the 
support of my colleague, Representative 
ELTON GALLEGLY. 


The purpose of this bill is to recognize the 
ecological significance of the tens of thou- 
sands of small rocks, islands and pinnacles off 
the California coast, by designating them as 
part of the National Wilderness Preservation 
System. These small islands and rocks pro- 
vide important resting sites for California sea 
lions, Stellers sea lions, elephant seals and 
harbor seals, as well as providing a narrow 
flight lane in the Pacific Flyway. An estimated 
200,000 breeding seabirds of 13 different spe- 
cies use these rocks and islands for feeding, 
perching, nesting and shelter. Birds that use 
these areas include three threatened and en- 
dangered species: the brown pelican, the least 
tern and the peregrine falcon. 


The Wilderness designation afforded by this 
act would apply to all rocks, islands and pin- 
nacles off the California coast from the Or- 
egon border to the U.S. Mexico border, which 
are currently under the jurisdiction of the Bu- 
reau of Land Management (BLM). This in- 
cludes nearly all of the federally-owned lands 
above the mean high tide and within three 
geographical miles off the coast. 


The designation would afford the highest 
protected status and highlight the ecological 
importance of all of the small rocks, islands 
and pinnacles off the California coast, which 
together comprise approximately 7,000 square 
acres. Adding these areas would also further 
the Wilderness Act's goal of including unique, 
ecologically representative areas to the Sys- 
tem. 


Rocks and islands which are already pat- 
ented or reserved for marine navigational aids, 
National Monuments, or state parks will not be 
affected by the legislation. 


| am pleased to be able to introduce this bill 
and look forward to its swift passage, so that 
these unique areas of California’s ecosystem 
can be preserved and protected for genera- 
tions to come. 
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INTRODUCING DISTRICT OF CO- 
LUMBIA LEGISLATIVE AND 
BUDGET AUTONOMY ACT OF 1998, 
THE FIRST BILL IN A SERIES OF 
DEMOCRACY TRANSITION BILLS 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Ms. NORTON. Mr. Speaker, today | intro- 
duce the District of Columbia Legislative and 
Budget Autonomy Act of 1998, the first in a 
series of bills that | will introduce this session 
to ensure a process of transition to democracy 
and self-government for the residents of the 
District of Columbia. 

The National Capital Revitalization and Self- 
Government Improvement Act passed last 
summer eliminated the city's traditional stag- 
nant Federal payment and replaced it with 
Federal assumption of escalating State costs 
including prisons, courts and Medicaid, as well 
as federally created pension liability. Federal 
funding of these State costs involve the juris- 
diction of other appropriations subcommittees. 
The DC Subcommittee is put in the position 
largely of appropriating the District's own lo- 
cally- raised revenue from its own taxpayers 
money! Any new federal money for the District 
will come on a targeted basis covered by 
other subcommittees. My bill corrects an un- 
tenable position in a democracy that operates 
under principles of federalism, namely a na- 
tional legislature appropriating in whole the 
budget of a local city jurisdiction. The budget 
autonomy component of the bill would allow 
the District government to pass its own budget 
without congressional approval. 

Congress has put in place two safeguards 
that duplicate the function of the appropriation 
subcommittees—the Chief Financial Officer 
and the District of Columbia Financial Respon- 
sibility and Management Assistance Authority 
(Financial Authority). Moreover, the District 
has already begun to demonstrate that it is ca- 
pable of exercising prudent authority over its 
own budget. This year, an independent ac- 
counting firm certified the District's first year 
(FY 1997) of a balanced budget and surplus, 
and the District is scheduled to continue to run 
balanced budgets and surpluses into the fu- 
ture. Under the Financial Responsibility and 
Management Assistance Authority Act 
(FRMAA), the Financial Authority will remain in 
place for two more fiscal years (FY 1999, FY 
2000) in any case, allowing the necessary 
monitoring and affording a period for the city 
to exercise the new authority while being mon- 
itored. 

Budget autonomy will also serve to encour- 
age more rapid and effective action by the 
District government and the Financial Authority 
to return the District to permanent solvency 
and to reform its budgetary governmental pro- 
cedures. Budget autonomy facilitates the two 
indispensable goals of (1) streamlining the 
District's needlessly lengthy and expensive 
budget process in keeping with the congres- 
sional intent of the FRMAA to reform and sim- 
plify D.C. government procedures, and (2) fa- 
cilitating more accurate budgetary forecasting. 
This bill inserts into the DC reform process a 
carrot where there have been only sticks. In- 
centives will help to hasten reform. 
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This bill would return the city's budget proc- 
ess to the simple approach proposed in the 
Senate and the District of Columbia Com- 
mittee during the 1973 consideration of the 
Home Rule Act. The Senate version, as well 
as the bill reported by the District of Columbia 
Committee, provided a simple procedure for 
enacting the city's budget into law. Under this 
procedure, the Mayor would submit a bal- 
anced budget for review by the City Council 
with only the federal payment subjected to 
congressional approval. A conference com- 
promise, however, vitiated this approach treat- 
ing the DC government as a federal agency 
(hence the 1996 very harmful shutdown of the 
DC government for a full week when the fed- 
eral government was shut down). The Home 
Rule Act of 1973, as passed, requires the 
Mayor to submit a balanced budget for review 
by the City Council and then subsequently to 
Congress as part of the President's annual 
budget as if a jurisdiction of 540,000 residents 
were an agency of the federal government. 

The D.C. budget process takes 18-22 
months from start to finish. The usual time for 
comparable cities is six months. The necessity 
for a Financial Authority significantly extended 
an already uniquely lengthy budget process. 
Even without the addition of the Authority, the 
current budget process requires the city to 
navigate its way through a complex bureau- 
cratic morass imposed upon it by the Con- 
gress. Under the current process, the Mayor is 
required to submit a financial plan and budget 
to the City Council and the Authority. The Au- 
thority reviews the Mayor's budget and deter- 
mines whether it is approved or rejected. Fol- 
lowing this determination, the Mayor and the 
City Council (which also hold hearings on the 
budget) each have two opportunities to gain 
Authority approval of the financial plan and 
budget. The Authority provides recommenda- 
tions throughout this process. If the Authority 
does not approve the Council's financial plan 
and budget on second review, if forwards the 
Council's revised financial plan and budget 
(containing the Authority's recommendations 
to bring the plan and budget into compliance) 
to the District government and to the Presi- 
dent. If the Authority does approve the budget, 
that budget is then sent to the President with- 
out recommendations. The District budget in- 
cludes proposed expenditures of locally raised 
revenues as well as a proposed federal pay- 
ment. The proposed District budget is then in- 
cluded in the federal budget, which the Presi- 
dent forwards to Congress for consideration. 
The DC subcommittee in both the House and 
Senate review the budget and present a 
Chairman’s mark for consideration. Following 
markup and passage by both Houses, the DC 
appropriations bill is sent to the President for 
his signature. Throughout this process the bill 
is not only subject to considerations of fiscal 
soundness but individual and political consid- 
erations. 

This procedure made a bad budgetary proc- 
ess much worse causing me to write a con- 
sensus budget amendment that allows the 
parties to sit at the same table and write one 
budget. Even so, instead of that budget be- 
coming law now, the District is likely to be 
without a budget until close to the adjourn- 
ment of Congress this year. 

Under the legislation | introduce today, the 
District of Columbia still remains subject to the 
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full appropriations process in the House and 
Senate for any federal funds. Nothing in this 
bill diminishes the power of the Congress to 
“exercise exclusive legislation in all cases 
whatsoever” over the District of Columbia 
under Article |, section 8, clause 17 of the 
U.S. Constitution should it choose to revise 
what the District has done concerning locally 
raised revenue. Nothing in this legislation pre- 
vents any member of Congress from intro- 
ducing a bill that addresses her specific con- 
cerns regarding the District. Once the District 
receives budget autonomy, the Financial Au- 
thority Act still mandates that the Authority re- 
view the Districts budget. Granting the District 
the power to propose and enact its own budg- 
et containing its own revenue free from Con- 
gressional control during the period when the 
Authority is still the monitoring mechanism 
eliminates all risk in granting this power and 
provides an important incentive to help the 
District reach budget balance and ultimately 
meaningful Home Rule. 

My bill also contains another important sec- 
tion. It eliminates the congressional review pe- 
riod of 30 days and 60 days respectively, for 
civil and criminal acts passed by the DC City 
Council. Under the current system, all acts of 
the council are subjected to this Congressional 
layover period. This unnecessary, unprece- 
dented and undemocratic step adds yet an- 
other unnecessary layer of bureaucracy to an 
already overburdened city government. 

My bill would eliminate the need for the Dis- 
trict to engage in the byzantine process of en- 
acting emergency and temporary legislation 
concurrently with permanent legislation. The 
Home Rule charter contemplates that if the 
District needs to pass legislation while Con- 
gress is out of session, it may do so if two- 
thirds of the Council determines that an emer- 
gency exists, a majority of the Council ap- 
proves the law and the Mayor signs it. Emer- 
gency legislation, however, lasts for only 90 
days, which would (in theory) force the Coun- 
cil to pass permanent legislation by under- 
going the usual congressional review process 
when Congress retums. Similarly, the Home 
Rule Charter contemplates that the Council 
may pass temporary legislation lasting 120 
days without being subjected to the congres- 
sional review process, but must endure the 
congressional layover period for that legisla- 
tion to become law. 

In actual practice, however, most legislation 
approved by the City Council is passed con- 
currently on an emergency, temporary and 
permanent basis to ensure that a large, rapidly 
changing city like the District remains running. 
This process is cumbersome and inefficient, 
and would be eliminated by my bill. 

It is important to emphasize that my bill 
does not prevent review of District laws by 
Congress. The DC Subcommittee would con- 
tinue to scrutinize every piece of legislation 
passed by the City Council if it wishes and to 
change or strike that legislation under the ple- 
nary authority over the District that the Con- 
stitution affords to the Congress. My bill mere- 
ly eliminates the automatic hold placed on 
local legislation and the need to pass emer- 
gency and temporary legislation to keep the 
District functioning. 

Since the adoption of the Home Rule Act in 
1973, over 2000 acts have been passed by 
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the council and signed into law by the Mayor. 
Of that number, only thirty-nine acts have 
been challenged by a congressional dis- 
approval resolution. Only three of those reso- 
lutions have ever passed Congress—two of 
which involved a distinct federal interest. Two 
bills, rather than a hold on 2000 bills, would 
have served the purpose and saved consider- 
able time and money for the District and the 
Congress. 

| ask my colleagues who are urging the Dis- 
trict government to pursue greater efficiency 
and savings to do your part in giving the city 
the tools to cut through the bureaucratic maze 
the Congress has imposed upon the District. 
Congress has been clear it wants to see the 
DC government taken apart and put back to- 
gether again in an effort to eliminate redun- 
dancy and inefficiency. Congress should 
therefore eliminate the bureaucracy in DC that 
Congress is solely responsible for by granting 
the city budgetary and legislative authority. 

Only through true budgetary and legislative 
autonomy can the District realize meaningful 
self-government and Home Rule. The Presi- 
dent and the Congress took the first step in 
relieving the District of costly escalating state 
functions in the Presidents Plan. This bill 
takes the next logical step by granting the Dis- 
trict control over its own budgetary and legisla- 
tive affairs. | urge my colleagues to pass this 
important measure. 


— 


THE FEDERAL FINANCIAL ASSIST- 
ANCE MANAGEMENT IMPROVE- 
MENT ACT OF 1998 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. HOYER. Mr. Speaker, today Congress- 
man PORTMAN and | have introduced The Fed- 
eral Financial Assistance Management Im- 
provement Act of 1998. This legislation elimi- 
nates duplicative paperwork for those individ- 
uals and groups attempting to get federal as- 
sistance. The bill also removes federal road 
blocks to coordinating service delivery for fam- 
ilies receiving federal assistance. The Federal 
Financial Assistance Management Improve- 
ment Act of 1998 establishes the framework 
by which federal, state and local agencies can 
more efficiently deliver services to those in 
need. 

We have asked families to get back on their 
feet so they can take care of themselves and 
their children but our maze of federal regula- 
tions makes it more difficult for community 
programs to assist families in doing this. We 
must help these families to help themselves. 
The Federal Financial Assistance Manage- 
ment Improvement Act of 1998 coordinates 
federal service programs to better serve our 
Nation’s children and families and | am 
pleased to introduce it today with my col- 
leagues ROB PORTMAN, JIM MORAN, CHRIS 
SHAYS, TOM Davis, STEVE HORN, GARY 
CONDIT, DENNIS KUCINICH, BOB WEYGAND, 
ROSA DELAURO, JiM MCGOVERN, CAROLYN KIL- 
PATRICK, JIM TALENT, MARK SANFORD, and 
JOHN SUNUNU. 
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IN TRIBUTE TO BOB CRANDALL 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. FROST. Mr. Speaker, today marks the 
retirement of one of the most prominent fig- 
ures in American aviation. After twenty five 
years, the last thirteen as Chairman and CEO, 
Bob Crandall is leaving American Airlines. His 
legacy is immense. 

A vehement opponent of deregulation in the 
1970s, Bob Crandall guided American and, in 
turn, other airlines through the tumultuous 
1980s. Bob Crandall’s innovations—computer 
reservations systems, frequent flier programs, 
super saver fares and the hub and spoke sys- 
tem, to name a few—have become industry 
standards. American Airlines has tripled in 
size since moving its headquarters to Dallas- 
Fort Worth, which has grown with American to 
become one of the busiest airports in the 
United States. 

We congratulate him as he leaves American 
and thank him for his visionary leadership both 
in the aviation community and in the 
Metroplex. We do not know exactly what his 
future holds, but we hope we have not heard 
the last of Bob Crandall. 


—— 


INTRODUCTION OF THE COMMU- 
NITY EMPOWERMENT AND EM- 
PLOYEE PROTECTION ACT” 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. STRICKLAND. Mr. Speaker, | rise today 
to introduce legislation, along with my col- 
league Mr. ED WHITFIELD of Kentucky, which 
would guarantee that an amount equal to the 
tax windfall the federal government receives 
from the privatized United States Enrichment 
Corporation (USEC) would help to assist job 
creation and stimulate economic development 
in southern Ohio and western Kentucky. In the 
Energy Policy Act of 1992, the government- 
owned corporation USEC was created to as- 
sume responsibility for the Department of En- 
ergy’s (DOE) uranium enrichment program. 
The 1992 Energy Policy Act not only trans- 
ferred the Department's uranium enrichment 
program to USEC, but it also included a re- 
quirement that USEC prepare a strategic plan 
to privatize the corporation. On June 30, 1995, 
USEC issued its privatization plan. Today, that 
privatization plan is near completion and the 
transfer of this public asset will take place as 
soon as this summer. 

Back in the 1950's the Department of Ener- 
gys gaseous diffusion plants in Piketon, Ohio 
and Paducah, Kentucky operated to supply 
enriched uranium for U.S. nuclear weapons 
and later for reactor fuel for nuclear sub- 
marines. Today, the Piketon and Paducah fa- 
cilities provide an essential service in the pro- 
duction of fuel for commercial nuclear power 
plants operated by electric utilities. Unfortu- 
nately, the changes in DOE's mission have led 
to significant workforce reductions at the plant 
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in southern Ohio, and this downsizing dramati- 
cally affects a region which has not experi- 
enced the unparalleled economic recovery so 
many other communities throughout the coun- 
try have enjoyed. Under privatization, USEC 
intends to restructure its operation and there is 
a growing uncertainty about the security of ex- 
isting jobs at the plant. Therefore, | believe the 
bill we are introducing today provides a rea- 
sonable approach to addressing the needs of 
the workers, their families and the commu- 
nities of Ohio and Kentucky that supported our 
efforts during the Cold War. 

Specifically, the bill directs the Department 
of Energy's Worker and Community Transition 
Office to set up and manage a fund dedicated 
to improve economic security of the commu- 
nities which depend on and support the oper- 
ation of the two uranium enrichment plants lo- 
cated in Piketon, Ohio and Paducah, Ken- 
tucky. The appropriation to this fund would be 
authorized at a level equal to the tax windfall 
received by the federal government from the 
privatized USEC. Under the management of 
DOE's Worker and Community Transition Of- 
fice, the allocation of funds to the regions 
would be directly related to the economic dis- 
tress factors in the local communities sur- 
rounding the facilities and could provide the 
resources necessary to improve the economic 
health in these regions. Those counties expe- 
riencing the highest unemployment rates 
would receive larger allocations than counties 
with unemployment rates closer to the state 
average unemployment rate. These financial 
resources would be used to help train dis- 
placed employees and market the region for 
future business opportunities. This dedicated 
fund would dissolve when the local unemploy- 
ment rates of the affected counties reach the 
average unemployment rate of the respective 
states for a period equal to at least one year. 

While | recognize that downsizing at DOE 
facilities adversely affects local communities 
across the country, | doubt whether many of 
these communities have the pressing need 
that exists near the Piketon, Ohio plant. Re- 
cent unemployment statistics indicate that the 
average unemployment rate of the four coun- 
ties surrounding the Piketon, Ohio plant is 
greater than 10%. The average unemployment 
rate in the state of Ohio is 4.3%, seasonally 
adjusted, and the national adjusted average 
unemployment rate is 4.7%. This bill is de- 
signed to address this unacceptable disparity 
and help to ensure that southern Ohio has an 
equal opportunity to contribute to this nation’s 
economic recovery. 

— 


HONORING LOU BOOKER ON THE 
OCCASION OF 20 YEARS OF EX- 
EMPLARY SERVICE TO THE 
SANTA FE SPRINGS CHAMBER 
OF COMMERCE AND INDUSTRIAL 
LEAGUE 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 
Mr. TORRES. Mr. Speaker, | rise today to 


recognize Lou Booker for 20 years of out- 
standing service as Executive Director of the 
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Santa Fe Springs Chamber of Commerce & 
Industrial League. Lou was recognized last 
week in Santa Fe Springs, California. 

Lou Booker and her husband Vern have two 
children Steve and Lynn and six grand- 
children. They reside in La Palma, California. 

Lou began her career with the Santa Fe 
Springs Chamber of Commerce & Industrial 
League in 1978. Throughout her 20 years of 
service, she has implemented and maintained 
programs that have placed Santa Fe Springs 
Chamber of Commerce & Industrial League at 
the forefront of area chambers. One of the 
programs that Lou supports is the Rotary Club 
of Santa Fe Springs. Lou has also worked to 
expand the City of Santa Fe Springs’ annual 
business and residential “Citizen of the Year” 
Award Ceremony and the biannual “Salute of 
Merit Award,” to recognizing fire, police and 
highway patrol service personnel. 

ou has earned a state-wide reputation for 
developing a chamber that consistently has 
been on the “cutting-edge” of innovation. She 
is the editor of a highly acclaimed monthly 
newspaper—The Business & Industry News; 
the Business & Industry News Directory and a 
nationally recognized and awarded Business 
Emergency Preparedness Network. She has 
also assisted in the development and publica- 
tion of the Legislative Action Guide for the 
Gateway Chambers Alliance. These publica- 
tions keep constituents informed on local and 
national business issues. 

In addition to her service to our local busi- 
ness community, Lou has also provided lead- 
ership and inspiration to the youth of Santa Fe 
Springs. She has assisted in the implementa- 
tion of community Chamber/League commit- 
tees and activities that have development 
school programs and projects focusing on 
drug awareness and career development. She 
is a strong supporter of the CHOICES Pro- 
gram and the DESTINY FUND, a school Men- 
tor program. 

Mr. Speaker, this afternoon, members and 
leaders of our community gathered to recog- 
nize Lou for her 20 years of exemplary service 
to the community of Santa Fe Springs. | ask 
my colleagues to join me in honoring Lou 
Booker's 20 years of selfless dedication to the 
Santa Fe Springs Chamber of Commerce & 
Industrial League. 


CAMPAIGN FINANCE 
HON. JOHN SHIMKUS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. SHIMKUS. Mr. Speaker, | rise today to 
ask my colleagues to support provisions in our 
upcoming campaign finance debate which re- 
quire full disclosure of all campaign contribu- 
tions and expenditures. 

In the past several years, we have too often 
seen abuses of the campaign financing sys- 
tem, where money is pouring into elections 
from foreign and other unknown sources with 
little consequence. | find it disturbing that cam- 
paigns are sometimes run behind the scenes, 
behind the backs of voters, so that the cam- 
paign finance process generates fear and dis- 
trust among voters, instead of honesty and 
openness. 
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Although the popular opinion polls may 
show an indifference or apathy toward cam- 
paign finance, | feel that many Americans see 
these questionable escapades as an inherent 
part of the campaign finance system, and they 
feel the situation may never improve. 

As a Member of Congress who has no ex- 
travagant personal wealth, and no means to 
independently finance my own campaign, | be- 
lieve in letting the system work. | believe that 
candidates young or old, rich or poor, black or 
white, can and must continue to be able to 
serve their community and country as a Rep- 
resentative in Congress. The opportunity to 
serve in Congress must not be limited to only 
those who have personal wealth, which is the 
effect that many of the campaign reform bills 
would have on candidates. 

In order to preserve this opportunity for fu- 
ture Congressional aspirants, | believe we 
must focus our campaign finance reform ef- 
forts on getting the truth to the American peo- 
ple—because that is what they want. And find- 
ing the truth means opening up our books, all 
of our campaign finance documents, and let- 
ting the light shine brightly on who is giving 
money to our candidates, who is spending 
special interest money on their elections, and 
how much they are spending on these races. 

Because too often, people inherently fear 
that which they do not know. The American 
people have been kept in the dark about who 
is getting what money, how much is coming in 
and from where it comes. Only then will the 
people be able to decide who best represents 
them. 

Congress must support full disclosure of all 
campaign related financing, and full publica- 
tion of campaign documents, and let the sun 
shine in on how candidates finance their cam- 
paigns. 

—— 


SOUTH BEND TRIBUNE 125TH 
ANNIVERSARY CELEBRATION DAY 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. ROEMER. Mr. Speaker, Thomas Jeffer- 
son once said of newspapers: “The basis of 
our government being the opinion of the peo- 
ple, the very first object should be to keep that 
right; and were it left to me to decide whether 
we should have a government without news- 
papers, or newspapers without a government, 
| should not hesitate a moment to prefer the 
latter.” 

Next Thursday, on May 28th, one of the 
great papers in the State of Indiana, the South 
Bend Tribune, will mark 125 years of contin- 
uous publication as a daily newspaper. Since 
its inception in 1873, the Tribune has compiled 
an outstanding record of professionalism and 
public service that continues today. South 
Bend, the State of Indiana, and portions of 
Michigan are all fortunate to have a news- 
paper that sets such a high standard for com- 
munity service and journalistic competence. 

The Tribune is an exceptional newspaper in 
a variety of ways. Allow me to mention a few 
examples. First, the Tribune has been recog- 
nized on many occasions by local, state, and 
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national newspaper organizations for its out- 
standing coverage and service to its readers. 
Year after year the paper wins awards in a 
wide variety of categories: from photography, 
to deadline reporting, to editorial writing. 

Second, the dedicated and devoted staff of 
the Tribune produce a newspaper that is con- 
sistent in the high quality of its content. Read- 
ers all over Indiana have learned that they can 
depend on the Tribune to produce an excel- 
lent newspaper every day. 

Third, the Tribune continues to be devoted 
to its community. In an era of cookie-cutter na- 
tional newspaper chains that lack local flair or 
public concerns, the Tribune remains a locally 
owned and managed newspaper that is dedi- 
cated to promoting the health and civic dis- 
course of its community. 

When Joseph Pulitzer retired, he outlined a 
standard for newspapers that exemplifies the 
history of the Tribune: “That it will always fight 
for progress and reform, never tolerate injus- 
tice or corruption, always fight demagogues of 
all parties, never belong to any party, always 
oppose privileged classes and public plun- 
derers, never lack sympathy with the poor, al- 
ways be drastically independent, never be 
afraid to attack wrong, whether by predatory 
plutocracy or predatory poverty.” 

The residents of the Tribune will mark May 
28th with the hope and assurance that the 
newspaper will continue to have a similar im- 
pact for many years into the future. 

Oo 


RETIREMENT OF REAR ADMIRAL 
KENDELL PEASE 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. SKELTON. Mr. Speaker, | rise today to 
recognize the distinguished service of Rear 
Admiral Kendell Pease, who recently retired 
from the United States Navy as Chief of Infor- 
mation after 34 years of exemplary service. 

After a brief period as an enlisted man and 
four years at the Naval Academy, Admiral 
Pease joined the fleet as a public affairs offi- 
cer in 1968. He served his country in Vietnam, 
with subsequent assignments in Naples, Italy; 
Charleston, South Carolina; Washington, DC; 
and Norfolk, Virginia. He was public affairs of- 
ficer at the Naval Academy, served on the 
staff of the Assistant Secretary of Defense for 
Public Affairs at the Pentagon, and was also 
public affairs officer at the Bureau of Naval 
Personnel. 

It was at the Navy Office of Information in 
the Pentagon where Rear Admiral Pease real- 
ly made his mark as a spokesman for Navy- 
wide operations and policy. He served in the 
Office of Information three different times, the 
final time in his position as Chief of Informa- 
tion, where he was the principal public affairs 
advisor to and spokesman for both the Sec- 
retary of the Navy and the Chief of Naval Op- 
erations for nearly six years, the longest term 
ever held by a Chief of Information. Admiral 
Pease's tenure spanned some of the most 
dramatic changes the sea service has experi- 
enced in more than 200 years. He saw the 
aftermath of Tailhook and the integration of 
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women into combat roles in the Navy; he saw 
the challenges of personnel drawdowns fol- 
lowing the collapse of the Iron Curtain; he 
helped the Navy mold and then iterate a dras- 
tic change in mission philosophy, from a blue 
water fighting force designed to counter the 
Soviet threat to a brown water force capable 
of fighting in the littorals and projecting power 
from the sea. He was always engaged with 
the media, discussing necessary new acquisi- 
tion programs like the F/A-18E/F Super Hor- 
net; the Seawolf and the New Attack Sub- 
marines; the next generation aircraft carrier 
CVX and CVN-77, the transition ship to CVX; 
and DD21, the Navy's land attack destroyer 
for the 21st century. Over and over and over 
again, Rear Admiral Pease communicated the 
Navy's role of Forward Presence—operating 
ships, submarines and aircraft anywhere in the 
world, unencumbered by host country sen- 
Sitivities. 

Admiral Pease was me Navy's chief spokes- 
man during numerous naval deployments to 
protect American interests in global hotspots 
like the Persian Gulf, Taiwan Straits, Somalia, 
and the Adriatic Sea off Bosnia. And on occa- 
sion, when force was the final resort as we 
have seen several times in the past few years 
in Iraq and Bosnia, Rear Admiral Pease was 
there, telling the story of the heroic American 
Sailor and his or her efforts in the face of ad- 
versity. Admiral Pease placed particular em- 
phasis on the Sailor, because he realized that 
they were the backbone of the fleet—the inge- 
nuity of the individual American Sailor is what 
make our Navy the greatest one in the world. 

Rear Admiral Pease was a master of pre- 
senting the Navy's role in world events to the 
American public. He personally mentored hun- 
dreds of junior officers who were members of 
the Navy public affairs community; he was de- 
manding, but mostly of himself, often arriving 
at the Pentagon before six a.m. and routinely 
working until nine or ten at night. His untiring 
commitment led to a remarkable increase in 
America’s understanding of the Navy and its 
people. He clearly played a significant role in 
the shaping of public opinion and the future of 
the sea service. 

Admiral Pease was an innovative communi- 
cator. He was at the forefront of promoting 
digital photography to tell a story half a world 
away; he also used video teleconferencing at 
sea and the internet to carry the Navy’s mes- 
sage. And his tenure as the Chief of Informa- 
tion saw incredible evolution not only in the 
way the Navy communicates with the public, 
but also with Sailors. He refined the Navy’s in- 
ternal publications, reorganized and enhanced 
the Navy's weekly news program “Navy and 
Marine Corps News”, and pioneered Direct to 
Sailor television aboard ships at sea—satellite 
technology destined to bring live television 
programming to all Navy ships in the next dec- 
ade. 

Perhaps most of all, Rear Admiral Pease 
was valued not only for his ability as a com- 
municator, but more importantly as a strategic, 
big picture thinker, advisor and the voice of 
reason. He served three Secretaries of the 
Navy and three Chiefs of Naval Operations 
during his six years as the Chief of Informa- 
tion. A man of unparalleled vision, his opinion 
weighed significantly more than the two stars 
he wore on his collar would indicate. He is a 
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man who served his country loyally and truly 
epitomizes the Navy core values of honor, 
courage and commitment. 

| know the Members join me in this tribute 
to Rear Admiral Kendell Pease, who has truly 
given his all to the United States Navy for the 
last 34 years. 


ROSAS COMMUNITY AWARDS 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. SCHUMER. Mr. Speaker, one of my 
greatest pleasures in serving in this Congress 
is the opportunity to recognize outstanding 
people for their accomplishments. Former 
Councilwoman Joan Griffin McCabe, Captain 
James L. Luongo, and Edmundo Quinones 
are people who have dedicated their lives to 
the public good. In recognition of their service, 
they will be receiving the Revitalization of the 
Southern Area of the Slope community service 
awards this Thursday evening. 

Former Councilwoman Joan Griffin McCabe 
has distinguished herself through her lifelong 
career as an education activist. Starting in 
1991, Ms. McCabe spent six years as the rep- 
resentative of the 38th District in the New York 
City Council. During her two terms, Ms. 
McCabe produced many tangible benefits for 
the community, including protection of the en- 
vironmental integrity of the Brooklyn Water- 
front and $120 million dollars from the city 
government for school textbooks. Her work on 
behalf of students in New York city has 
earned her wide recognition. 

Captain James L. Luongo has earned rec- 
ognition as a result of his nearly twenty years 
of service in the NYC Police Department. Cap- 
tain Luongo is the commanding officer of the 
78th Precinct and a member of the Honor Le- 
gion. He has previous experience in Patrol, 
Narcotics, and Detective work. Captain 
Luongo's work in the NYC has made the city 
a safer place in which to live. 

Edmundo Quinones is the Deputy Director 
of Social Services at Project Reach Youth in 
Park Slope. Mr. Quinones has spent his life 
work for the public good with children and 
families. He has worked for a myriad of goals, 
leading support groups for parents and teens, 
organizing parent advocacy groups for school 
reform, and helping teen parents and run- 
aways. Edmundo Quinones has earned this 
recognition as the result of his lifetime of serv- 
ice to the families of Park Slope. 

| hope that all of my colleagues will join me 
today in honoring these three, their lives spent 
working for the public weal are an inspiration 
to us all. 


— 


PORTSMOUTH MIDDLE SCHOOL 
VISITS WASHINGTON, DC 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | want to take this opportunity to praise the 
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hard work of those who organized the Ports- 
mouth Middle School Annual Field Trip to 
Washington, DC. Every year a group of stu- 
dents from the school are taken to the Capitol 
to have a tour. A number of people put a great 
deal of time and effort into organizing this trip. 
In fact these same dedicated individuals have 
been making this trip for over twenty years. | 
would like to acknowledge these people for 
the work they have done. Richard Munch, 
Beverly Tavares, Paul Fuller, Andrew 
Schlachter, Harold Weymouth, Beverly 
Mankofsky, Jackie Shearman, Heather Baker. 
Without their constant help and support the 
trip would not take place. 

The trip enables young students to see the 
Capitol up close and they learn a great deal 
of how the government works. It is important 
that our young people get to see for them- 
selves the legislative process. The get a tour 
of the Capitol which goes through all aspects 
of the legislature. They are able to learn the 
procedures of Congress and they get a taste 
of how the process functions. This is a very 
educational tour as these students are able to 
hear the history of the nation and the capital. 
They go to Congressional offices, are shown 
through the Capitol and see the House in ac- 
tion. 

| believe that it is an important aspect of our 
democracy that people can come and see the 
political process themselves. Many members 
of the populace never get a chance to do this. 
Often the legislative process seems far re- 
moved from the average persons everyday 
life. It is often seen as a process that they 
cannot have any part in. We need to educate 
people in what we do. to show them that we 
are here to serve them and that we are an- 
swerable to them. This is how our democracy 
works and young people should be aware of 
these principles. 

The Capitol tour gives a taste of the history 
of the United States. | believe that these 
young people need to learn about their history 
and the work that our great leaders have put 
into creating the nation we have today. It is 
the people that | mentioned above from Ports- 
mouth Middle School who make this trip pos- 
sible. They have over the years acted beyond 
the call of duty to make these trips work. | 
would like to acknowledge their efforts and 
note that | appreciate the work they do to 
show a new generation of young people our 
democratic process. 


SALUTING THE EARTHLINK 
NETWORK 


HON. JAMES E. ROGAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. ROGAN. Mr. Speaker, the truest test of 
a company’s service is the satisfaction of its 
customers. As a testament to its high level of 
customer commitment, one company in my 
district has been recognized recently for rising 
to the top in the Internet Service Provider mar- 
ket: the Earthlink Network. 

In mid-1994, an enterprising young busi- 
nessman, Sky Dayton, founded a local Inter- 
net access provider to take advantage of a 
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void where larger national companies had 
lapsed. Mr. Dayton quickly capitalized on his 
local niche, and fostered the development of 
Earthlink Network into what is today the 
world’s largest independent Internet access 
firm. 

While achieving success was by no means 
a smooth journey, word of Earthlink's dedica- 
tion to service quickly spread, winning them 
accolades from newspapers and magazines 
across the country. Among their achievements 
in the professional realm, none is more signifi- 
cant than the news last month that the 
Earthlink Network had surpassed the 500,000- 
customer mark. 

By ensuring that its services were oper- 
ational over 99 percent of the time, and by 
providing consistent quality customer service, 
Earthlink Network is demonstrating that true 
entrepreneurial spirit thrives in the 27th Con- 
gressional District. One man’s idea for a new 
Start-up business has steadily grown into a 
trendsetter in the industry. Just last year, the 
Los Angeles Times reported: “[Earthlink] has 
combined good marketing, good service, good 
capital-raising ability and good attention to 
strategic detail to grow from nothing to almost 
400,000 subscribers in just three years.” 

Mr. Speaker, | echo these same sentiments. 
In just a few years the Internet has grown 
from the brainchild of a few computer experts 
to the modus operandi of school children, 
businesses, and industries around the world. 
Earthlink Network has developed a loyal fol- 
lowing by harnessing the power of the Inter- 
net, and presenting it to consumers in an un- 
derstandable and user-friendly format. For 
their dedication to quality and their innovations 
in the access provider industry, | ask my col- 
leagues here today to join me in saluting the 
excellence of Earthlink Network, and in con- 
gratulating them on their 500,000th customer. 


DRUG FREE BORDERS ACT 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. PACKARD. Mr. Speaker, today | would 
like to salute all of my colleagues who joined 
me last night in supporting the Drug Free Bor- 
ders Act. | would especially like to commend 
Congressman PHILIP CRANE (R-IL) for his 
leadership in introducing this legislation and 
following through with its rapid progression. 

The Drug Free Borders Act plays an impor- 
tant role in our renewed efforts to win the War 
on Drugs by authorizing an additional $233 
million for the U.S. Customs Service. This leg- 
islation also calls for 1,745 more Customs in- 
spectors and special agents, as well as new 
drug-screening technologies to assist in exist- 
ing interdiction efforts. 

As a resident of the Southern California re- 
gion bordering Mexico, | am well aware of the 
issues that surround the importation of nar- 
cotics. As the Congressional Representative 
for the 48th District of California, | know that 
our efforts are best directed at strengthening 
the security at our ports of entry in order to 
curb this disturbing practice. 

Mr. Speaker, yesterday's passage of the 
Drug Free Borders Act is one more sign of 
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this Congress’ commitment to winning the War 
on Drugs. | applaud my colleagues and urge 
them to persist with this battle. 


——— 


CONGRESSIONAL TRAVEL 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
May 20, 1998 into the CONGRESSIONAL 
RECORD. 


REFORMING CONGRESSIONAL TRAVEL 


One of the biggest changes I have seen dur- 
ing my years in Congress is an explosion in 
the number of complex issues Members of 
Congress are called upon to consider. Fortu- 
nately, Members have a host of resources on 
which they can rely for information, but 
these are no substitute for a Member's per- 
sonal observations and experience. To get 
the broadest possible exposure to issues be- 
fore Congress, Members must sometimes 
travel. 

Congressional travel is frequently viewed 
with skepticism by the public, who worry 
that Members travel too often at too great 
an expense, with more emphasis on recre- 
ation than substance. They also voice con- 
cern about trips paid for by special-interest 
groups who are trying to influence the legis- 
lative process. Congress has in recent years 
placed greater restrictions on travel, but oc- 
casional reports of abuses continue to raise 
the public’s ire, with the unfortunate effect 
of discouraging some legitimate and useful 
congressional travel. Many Members do not 
travel at all because they fear the political 
consequences from being accused of taking a 
junket. I recently introduced a travel reform 
package which seeks to address some of the 
problems with congressional travel while en- 
hancing its benefits to Congress and the pub- 
lic. 

Reasons for travel: Domestic and foreign 
travel can greatly enhance a Member's 
knowledge, improving the quality of legisla- 
tion and congressional oversight. In our sys- 
tem of government, Congress has the power 
of the purse. With this power to spend money 
comes the equally important responsibility 
to ensure that it is well-spent; and direct, 
personal oversight by Members of Congress 
is essential. Some congressional trips save 
taxpayer dollars by exposing wasteful pro- 
grams both at home and abroad. Travel can 
improve a Member's understanding of the 
impact government policies have on a par- 
ticular region or group of citizens and can 
also increase the public’s knowledge of 
issues before Congress. 

Foreign travel increases the expertise of 
Members on programs and issues that com- 
mit significant United States resources 
abroad, from programs to promote U.S. ex- 
ports to overseas military deployments to 
food aid for developing nations. Travel also 
alerts Members to foreign trade opportuni- 
ties which can directly benefit constituents 
in their home districts. Moreover, Members 
can advance our national interests: because 
they do not represent the President directly, 
sometimes they can say things that U.S. dip- 
lomats cannot. It is ironic that there are 
strong pressures against foreign congres- 
sional travel at the very time that America’s 
security and economic interests are broader 
and more complex than ever. 
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Problems: The purpose of some congres- 
sional travel, however, is dubious. Particu- 
larly troublesome is travel paid for by 
groups who have a direct interest in legisla- 
tion before Congress. Some groups, for exam- 
ple, will invite Members and staff to attend 
seminars or conferences at resorts or other 
appealing locations. Though these meetings 
are ostensibly to explore important issues, 
most are really aimed at advancing a spe- 
cific point of view and gaining access for lob- 
byists to key Members and staff. These sorts 
of trips create at the very least the percep- 
tion that Members of Congress are accepting 
nice trips in exchange for their votes. While 
I think this sort of gross exchange of votes 
for favors is rare, these trips do allow special 
interests to have greater access to Members 
of Congress, and with access often comes in- 
fluence. 

There are also questions about whether 
Members travel too lavishly and at too great 
an expense. Many congressional trips involve 
the use of military aircraft, which is some- 
times justified. In addition, Members’ 
spouses sometimes accompany them on 
trips, even though there may not be in all 
cases a legitimate reason for them to do so. 

Reforms needed: Congress can do a better 
job of ensuring that travel serves legitimate 
purposes. Recent reforms have been helpful. 
In 1995, for example, the House enacted a gift 
ban which required Members and staff to dis- 
close any travel paid for by private funds and 
emphasized that trips must relate to the offi- 
cial business of the House. But loopholes re- 
main in the rules. In an effort to improve ac- 
countability in congressional travel, I re- 
cently introduced a travel reform resolution 
which would: 

Improve reporting requirements: The House 
currently requires Members and staff to file 
reports for certain types of travel. These re- 
ports often include the source of funds pay- 
ing for travel, and an estimate of the cost of 
transportation, food, lodging, and other ex- 
penses. My proposal would require reports to 
also include a detailed itinerary and policy 
findings and recommendations; more infor- 
mation on private sources who fund trips; es- 
timates of the costs of travel provided by a 
foreign government; and, if transportation is 
provided by the Department of Defense, an 
estimate of the cost equivalent commercial 
transportation. 

Make travel records more accessible to the 
public: Currently, only reports for govern- 
ment-funded foreign travel are made widely 
available to the public. My proposal would 
require the House to publish in the CONGRES- 
SIONAL RECORD and on the Internet a com- 
pilation of all travel reports for each cal- 
ender quarter, as well as an annual summary 
of all House travel. 

Ethics Committee approval for privately-fund- 
ed trips: Under my proposal, travel funded by 
private sources would require advance au- 
thorization from the House Ethics Com- 
mittee. The Ethics Committee would have to 
examine whether the person or group paying 
for the trip has a direct interest in legisla- 
tion before Congress, and whether accept- 
ance of the trip would have an adverse im- 
pact on the integrity of the legislative proc- 
ess. 

Restrict perks: My proposal would prohibit 
Members and staff from accepting first-class 
airfare. Meals and lodging in excess of the 
federal employee per-diem rate would also be 
prohibited unless previously authorized by 
the House Ethnics Committee. Moreover, 
travel by spouses or family members would 
be limited. 

Conclusion: I firmly believe that when con- 
gressional travel is done right, it can greatly 
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benefit Members of Congress and the citizens 
they represent. The question is not whether 
to abolish congressional travel, but how to 
get rid of frivolous travel while maintaining 
the worthwhile. My hope is that by putting 
in place stronger safeguards against travel 
abuses, good, substantive congressional trav- 
el will enjoy the support of Members and the 
public. 


CONGRESSIONAL SENIOR CITIZEN 
INTERN PROGRAM 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. STOKES. Mr. Speaker, each year dur- 
ing the month of May our nation celebrates 
National Senior Citizen Month. All throughout 
May, various communities around the nation 
celebrate the diverse contributions of their 
senior citizens. In recognition and in conjunc- 
tion with National Senior Citizen month, senior 
citizens from across the United States are 
gathering on Capitol Hill to participate in the 
annual Congressional Senior Citizen Intern 
Program. 

The annual senior intern program provides 
our nation’s senior citizens with a firsthand 
look at their government in action. While par- 
ticipating as interns in Washington, D.C., they 
attend meetings, issue forums, and workshops 
on topics which impact the elderly community 
in particular. The Senior Citizen Intern Pro- 
gram also allows its participants a chance to 
engage their congressional leaders, members 
of the presidential cabinet, and other policy- 
makers in extensive dialogue about the legis- 
lative process. | am extremely honored to sa- 
lute Mrs. Gussie Jones, who has been se- 
lected as my Congressional Senior Citizen In- 
tern. Mrs. Jones was bom and raised in 
Cleveland, Ohio. A graduate of Case Western 
Reserve University, she is the type of person 
that my district is proud to have produced. Not 
only has Mrs. Jones handled the responsibil- 
ities associated with being a mother, grand- 
mother and most recently being a great grand- 
mother, but she is also a political activist and 
public speaker whose words of wisdom are 
well sought after in the Cleveland area. She 
has on many occasions represented me at 
various functions. 

Mr. Speaker, for 32 years Mrs. Jones dedi- 
cated her career to being an assistant man- 
ager in the General Services Department and 
a member of the Ohio Bell Speakers Bureau. 
Her affiliations include the Inner Church Coun- 
cil, the Executive Board #1 of the Eliza Bryant 
Home for the Aged, the League of Women 
Voters, and the National Council of Negro 
Women. She also shares an affiliation with the 
Tau Gamma Delta Sorority lota Chapter. 

In particular Mr. Speaker, Mrs. Jones is very 
involved,in the church environment. She is a 
very active member of both African Methodist 
Episcopalian Zion Church and St. Paul A.M.E. 
Zion Church. In addition to serving as adminis- 
trative assistant to her Pastor and Presiding 
Elder, Mrs. Jones is the Director of Home Mis- 
sion of A.M.E. Zion Church Conference, Sec- 
retary for the Cleveland District Connection, 
Executive Secretary of the Connectional 
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Claims Committee, Member of the Home Mis- 
sion Board, and the Stewardess Board #2. 
She is also the Chairperson of the Life Mem- 
bers Council for the Missionary Society, Chair- 
person of the Scholarship Fund Committee, 
and an honorary member and narrator of the 
Chancel Choir. 

Mr. Speaker, | take great pride in honoring 
Mrs. Gussie Jones. She is an exceptional 
Christian woman who serves her community 
well. | am certain that Mrs. Jones will do an 
outstanding job as a Congressional Senior Cit- 
izen Intern. | want to congratulate her and ex- 
press my appreciation for her participation in 
this very important program. 


HONORING HOWELL CARNEGIE 
LIBRARY 


HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mrs. STABENOW. Mr. Speaker, | am hon- 
ored to celebrate the Howell Carnegie Library, 
which will receive a Michigan Historical Marker 
on May 17, 1998. 

The Howell library originated as the Ladies 
Library Association in 1875. That year, the la- 
dies began offering books for lending. In 1902, 
this service grew to such lengths that a need 
developed for a town library. With the financial 
help of steel entrepreneur Andrew Carnegie, 
Detroit architect Elijah E. Meyers, who in pre- 
vious years designed Michigan’s Capital, de- 
signed the Neoclassical library with fieldstones 
collected throughout the country on land do- 
nated by the four sons of Howell pioneer Wil- 
liam McPherson. 

Reading is one of life’s greatest pleasures 
and the knowledge gained through libraries is 
critical to maintaining our great democracy. 
With this dedication, we need to honor not 
only this important structure but the people 
who were so committed to this important com- 
munity service many years ago. From A.G. 
Kuehnle, a Howell native who hand built the li- 
brary; to Andrew Carnegie, who funded over 
2,500 free public libraries throughout the 
English-speaking world; to the people of How- 
ell who established and supported the library 
throughout the years, this is an example of 
what can happen when dedicated people 
come together to meet the needs of the com- 
munity. The Howell Carnegie Library is an im- 
portant landmark and | am pleased it is getting 
the recognition it deserves. 


COMMEMORATION OF SECOND AN- 
NIVERSARY OF THE BROOKLYN 
CHINESE-AMERICAN ASSOCIA- 
TION 


HON. NYDIA M. VELAZQUEZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Ms. VELAZQUEZ. Mr. Speaker, | rise today 
to pay tribute to the Brooklyn Chinese-Amer- 
ican Association on their second anniversary. 
This celebration is due to two years of com- 
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munity outreach. This organization began as a 
group of concerned citizens who wanted to 
better their community. Despite lack of funding 
and resources, the group managed to become 
an organized entity providing an array of vital 
services to the community. 

The Brooklyn Chinese-American Association 
provides essential services in the areas of 
health, service, and education. They conduct a 


‘variety of health related workshops and pro- 


vide medical check-ups, free eye-exams, 
blood pressure monitoring, and yearly flu 
shots. The organization also renders services 
to people of all ages from providing day care 
to supporting youth and senior citizen cultural 
activities. Educational programs such as citi- 
zenship classes, language skills, and music 
and dancing classes are also included in this 
multi-human service center. Enough cannot be 
said of the many services this organization 
provides to the community. 

Despite the lack of government funding and 
manpower, the organization has already en- 
rolled more than 1,600 members and serves 
more than 150 people per day. In its efforts to 
improve the overall quality of life, the Brooklyn 
Chinese-American Association has maintained 
ties with their local elected and public officials. 
Through town meetings and voter registration 
drives, the center has made efforts to increase 
the political participation of the community. 

This organization has truly evolved in a 
short period of time to become integral to the 
community. Mr. Speaker, distinguished col- 
leagues, please join me in commemorating the 
efforts of the many who have struggled to 
make the Brooklyn Chinese-American Asso- 
ciation what it is today. Let this organization 
be held as a prime example of how much can 
be accomplished when citizens care enough 
to make a change in their community. 

—— 


TRIBUTE TO MRS. VALENTINA 
UMANETS 


HON. JACK METCALF 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 


Mr. METCALF. Mr. Speaker, | rise today to 
pay tribute to a constituent of mine, Mrs. 
Valentina Umanets of Bellingham, Wash- 
ington. Valentina passed away at her home on 
Friday, May 15th 1998. Valentina was instru- 
mental to the Sister Cities agreement between 
Bellingham, Washington in my district and 
Nakhodka in eastern Russia. 

In 1989, long before Perestroika allowed for 
the openness that is now sweeping across 
Russia, Valentina worked to bring about the 
Sister City agreement. She worked as the 
central staff member for the City of Nakhodka 
on this agreement. In 1993, Valentina immi- 
grated to the United States at the request of 
Western Washington University and the City of 
Bellingham to enhance the Sister City pro- 
gram. Because of Valentina's hard work on 
this project, Bellingham and Nakhodka now 
have a vibrant Sister City agreement that has 
flourished in recent years with many valuable 
exchanges between the local governments, 
businesses and the citizens of these two com- 
munities. 
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Valentina worked as a Professor of Russian 
at Western Washington University, and had 
recently completed work on a new text book 
for teaching the Russian language. She was 
loved by her students, and her home always 
had visitors from either the University or the 
many Russian immigrants that call Bellingham 
and Whatcom County home. She was always 
willing to help those in the community that 
were in need of assistance with a government 
agency, a school or those that just needed 
something translated. 


She also held events at the University and 
parties at her home to celebrate the rich Rus- 
sian culture. Most recently, Valentina orga- 
nized “An Evening of Russian Romance” at 
the University which featured Russian dance 
and music. The food for the evening was care- 
fully prepared in Valentina’s kitchen by her 
students and friends, but always under her 
watchful eye. Her home would be open each 
New Years Eve for a Russian celebration of 
one of the big holidays in Russia. On March 
8th of each year, Valentina would again play 
host to a party in celebration of Womens Day, 
again an event of great importance in Russia. 


Several American men in the Bellingham 
area, including a member of my staff, have 
married Russian women, and Valentina was 
often of great help for these couples as they 
worked to overcome cultural differences. She 
became a “den mother” of sorts to these 
women that were so far from home and their 
own mothers. Valentina was a very happy, 
caring person. 

Mr. Speaker, the citizens of both Bellingham 
and Nakhodka have suffered a great loss with 
the passing of Valentina. She has started a 
wonderful program between these two cities, 
and has kept it going to the point that it will 
continue to prosper without her. But to those 
that have already made friends across the 
vast Pacific or to those that will in the future, 
a great deal of thanks is owed to Valentina 
Umanets. 

Mr. Speaker, Valentina is survived by her 
husband Eugene of Bellingham; her daughter 
Erika of Sumas; her son Stanislav of 
Nakhodka and two grandchildren. Mr. Speak- 
er, | wish to extend my condolences as well 
as that of my staff to her family. She was 
loved by many and will be missed by all. 


—— 


PERSONAL EXPLANATION 


HON. JIM RYUN 
OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1998 


Mr. RYUN. Mr. Speaker, | was unavoidably 
detained for several roll call votes yesterday. 
Had | been present, | would have voted no on 
roll call votes 156, 157, 158, 159 and yes on 
roll call vote 160. 


May 20, 1998 
HEROES 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. BALLENGER. Mr. Speaker, | come to 
the floor today to honor and thank the resi- 
dents of Bakersville, NC for their participation 
in a rescue that saved the life of a neighbor 
and defined a true community. On Wednes- 
day, January 7, 1998, Joe Snyder, a resident 
of the 10th district of North Carolina, suffered 
a severe heart attack in his home. Meanwhile, 
the small town of Bakersville was experiencing 
severe flooding caused by torrential rains, 
which closed roads and stranded residents. 
Despite the harsh weather, once neighbors 
and friends heard of Mr. Snyder's condition, 
they worked together and successfully trans- 
ported him to a medical clinic to get the atten- 
tion he so desperately needed. Not just one 
neighbor or two friends, but many members of 
the community united to offer CPR, transpor- 
tation, and other support. 

To the people who were present that day, 
who volunteered their support and aid, and 
who helped to turn a tragedy into triumph, | 
salute your determination and selflessness. As 
flood waters rose, conditions became ex- 
tremely perilous, and a friend was in need of 
a miracle, the community of Bakersville, NC, 
came together as neighbors to save a life. 

— 


TRIBUTE TO THE ISRAEL’S 50TH 
GALA HONOREES 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to an outstanding collection of indi- 
viduals for their unwavering commitment to the 
Jewish community in Los Angeles and their 
support of Israel throughout its 50 years. | 
would like to take this opportunity to acknowl- 
edge Mr. and Mrs. Eric Alon, Ms. Lily 
Artenstein, Mr. and Mrs. Mike Davidov, Mr. 
and Mrs. Shimon Erem, Mr. and Mrs. Jona 
Goldrich, Mr. Jonathan Mitchel and Ms. Gal 
Haas, Mr. and Mrs. Dan Sandel, Mr. and Mrs. 
Yehochai Schneider, Mr. and Mrs. Mike 
Shapow, Mr. and Mrs. Isaac Shepher, Dr. and 
Mrs. Jose Spiwak and Mr. and Mrs. Ike 
Starkman for their innovative leadership of the 
years. 

The Talmud states “He who does charity 
and justice is as if he had filled the whole 
world with kindness.” In the spirit of these 
words, these leaders have infused Israel and 
Los Angeles with a sense of purpose and 
pride. Through their work, they have upheld 
the Judaic tradition of generosity and concern 
for others. Their exceptional leadership has 
been instrumental in laying the foundation for 
a strong and cohesive Jewish community in 
the City of Los Angeles. 

In August of 1897, over a century ago, the 
first Zionist Congress affirmed its aspiration to 
form a Jewish homeland in the historic State 
of Israel. After the horrors of the Holocaust, in 
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which one-third of the Jewish population of the 
world lost their lives, the Jewish people re- 
turned to their ancient homeland and estab- 
lished the State of Israel. 

Since the Nation’s founding, over a million 
Jews from throughout the world have sought 
refuge in Israel. Over the last 50 years, Israel 
has rebuilt a nation, maintained a pluralist de- 
mocracy—the only one in the Middle East— 
and based that democracy on freedoms and 
the rule of law. It has developed a thriving 
economy and society, transforming the desert 
into a land of milk and honey. 

The State of Israel was formed in the face 
of tremendous adversity. Its survival has de- 
pended upon the support and involvement of 
people such as these special leaders. | rise 
today to congratulate these leaders along with 
the people of Israel on the 50th anniversary of 
their rebirth and independence. 


— 


CONGRATULATING JAMES 
MOSEMAN AND FINALISTS OF 
THE 19TH CONGRESSIONAL DIS- 
TRICT ARTS COMPETITION 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. POSHARD. Mr. Speaker, | rise today to 
congratulate my constituent, James Moseman, 
who attends Marion High School and has won 
first place in the 19th Congressional District 
Arts Competition. James was also the winner 
of the People’s Choice Award, along with 
Trenton Kessler of Stewardson-Strasburg High 
School. 

| was very proud to be honorary chairman of 
this distinguished event, which was held at 
Eastwood's Art and Teacher Supply Store in 
Marion. We had many outstanding contribu- 
tions from high school students throughout the 
district. All the entries displayed so much 
beauty and potential, including finalists Sarah 
Thompson and Jill Zerrusen, both of 
Teutopolis High School; Kristin Jankowicz of 
MacArthur High School in Decatur; Shannon 
Gonzalez of Neoga High School; Ginnie Ge- 
sell of Benton High School; and Gabe McClel- 
lan and Candace Taylor, both of Marion High 
School. 

| would like to thank the steering committee 
members for organizing the district competi- 
tion. Mary Jo Trimble of the Little Egypt Arts 
Association and Cary Knoop, a retired Eastern 
Illinois University arts instructor, were instru- 
mental in helping plan this special event. The 
judges for the contest, art educators Robert 
Maguire, Marie Samuel and Rebecca Spoon, 
also deserve special recognition. 

As you know Mr. Speaker, this contest is 
held every year, after which the winner's paint- 
ings are proudly displayed in the United States 
Capitol building. James’ excellent work will be 
exhibited along with other paints from around 
the country, and | am honored to represent 
James and the other participants in the House 
of Representatives. 

It is wonderful to not only see the incredible 
talents our youth possess, but also to be a 
part of the exciting events which showcase 
these talents. Mr. Speaker, please joint me in 
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recognizing James and the finalists from the 
19th Congressional District Arts Competition. 


——ñ— 


HIV/AIDS VACCINE AWARENESS 
DAY 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. McDERMOTT. Mr. Speaker, we are at 
an important crossroad in the history of the 
AIDS epidemic. Although dramatic new treat- 
ments and improvements in care for people 
living with HIV, the virus that causes AIDS, 
have offered new hope in the AIDS fight, the 
number of new infections continues to rise 
among adolescents, women, and minority 
communities. In fact, about half of new HIV in- 
fections occur in young people age 15-24— 
our future generation. It is clear that the only 
way to halt the continued spread of this dis- 
ease is by developing an AIDS vaccine. 

“Only a truly effective, preventive HIV vac- 
cine can limit and eventually eliminate the 
threat of AIDS . . . let us commit ourselves to 
developing an AIDS vaccine within the next 
decade,” President Clinton stated one year 
ago today. We are closer now than ever be- 
fore to developing a vaccine that prevents 
people from becoming infected with HIV. Re- 
cent scientific advances coupled with the dedi- 
cation of thousands of volunteers suggests 
that the development of a vaccine is feasible. 
The anniversary of President Clinton's commit- 
ment to this goal will be marked by the first 
HIV/AIDS Vaccine Awareness Day, a national 
day dedicated to informing people about the 
vaccine initiative and its role in the fight 
against the AIDS epidemic in our commu- 
nities. Enormous challenges remain in our ef- 
fort to develop a safe and effective HIV/AIDS 
vaccine, and we, as a community must seize 
this opportunity to meet these challenges. 

Seattle has played an integral role in the de- 
velopment of an AIDS vaccine. The AIDS Vac- 
cine Evaluation Unit (AVEU) at the University 
of Washington is one of only six centers in the 
U.S. funded by the National Institutes of 
Health (NIH) to conduct AIDS vaccine testing. 
Established 10 years ago, the AIDS Vaccine 
Evaluation Unit has benefited immeasurably 
from the dedicated participation of more than 
650 community volunteers. 

The AVEU volunteers are critical to the pur- 
suit of an AIDS vaccine for many reasons, 
most notably the scientific and social chal- 
lenges this vaccine presents. Volunteers are 
between the ages of 18 and 60, HIV-negative, 
and in good health. These community volun- 
teers have made a very personal commitment 
to the pursuit of the AIDS vaccine by donating 
a great deal more than just their time. Al- 
though the vaccine does not infect the volun- 
teers with HIV, there is some risk. We are 
grateful to them, for they test the vaccine to 
determine whether or not it is safe for you and 
me. 

The community participants in AVEU have 
volunteered despite adverse social forces and 
scientific obstacles. Vaccine development has 
been influenced by the expectations of the 
public, media attention, and the interests of 
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pharmaceutical companies. With the publicity 
surrounding the new treatments available for 
HIV, such as the triple drug combination, at- 
tention to HIV infection has waned. Such 
drugs are indeed promising for people living 
with the AIDS virus, but a vaccine is the only 
effective way to prevent new cases of HIV/ 
AIDS. 

Thankfully, last year, the National Institute of 
Health's AIDS vaccine research budget was 
increased by 17.5 percent, to a total of $153 
million. This year, the President has asked 
Congress for another 17.5 percent increase to 
$180 million. That means there has been an 
80 percent increase in AIDS vaccine funding 
since 1995. According to the National Infec- 
tious and Allergy Disease Institute, there are 
currently 23 vaccine candidates and 49 clinical 
trials in the works. Nationwide, nearly 3,000 
volunteers already have participated in stud- 
ies. 

An AIDS vaccine is possible in our lifetime. 
What we truly need is aggressive pursuit by 
federal, state, and local governments with the 
committed support of the public. President 
Clinton’s AIDS vaccine initiative proclamation 
was a good first step, but much more is need- 
ed. We must make the development of an 
AIDS vaccine a national and an international 
priority. 

Making the AIDS vaccine a reality will take 
the continued commitment of the dedicated 
volunteers, researchers, government, and the 
public. The President said it best when, on 
this day a year ago, he pledged, “If America 
commits to find an AIDS vaccine and we enlist 
others in our cause, we will do it.” | would like 
to join Governor Locke, Mayor Schell, and the 
Seattle City Council in dedicating this day to 


the numerous vaccine volunteers in our com- 


munity, and thank them for what they have al- 
lowed us to accomplish thus far. 

Let us mobilize here in the community, as 
well as in the government, to push for what is 
on the horizon—an end to AIDS as we know 
it. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


EXTENSIONS OF REMARKS 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, 
May 21, 1998, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JUNE 3 


9:30 a.m. 
Indian Affairs 

To hold oversight hearings on tribal jus- 
tice programs, focusing on the Depart- 
ment of Justice’s and Department of 
the Interior's Indian Country Law En- 
forcement Initiative and other related 

tribal justice issues. 
SR-485 


JUNE 4 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To resume hearings on S. 1253, to provide 
to the Federal land management agen- 
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul- 


tiple use and sustained yield. 
SD-366 
JUNE 10 
9:30 a.m. 
Indian Affairs 


To hold oversight hearings on Bureau of 
Indian Affairs school construction. 
SR-485 


JUNE 11 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To resume hearings on S. 1253, to provide 
to the Federal land management agen- 
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul- 
tiple use and sustained yield. 
SD-366 


JUNE 12 


9:30 a.m. 
Special on SPECIAL COMMITTEE ON THE 
YEAR 2000 TECHNOLOGY PROBLEM 
To hold hearings to examine how the 
Year 2000 computer conversion will af- 
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fect utilities and the national power 
grid. 
SD-192 


JUNE 16 


10:00 a.m. 
Judiciary 
To hold hearings to examine mergers and 
corporate consolidation. 
SD-226 


JUNE 18 
2:00 p.m. 

United States Senate Caucus on Inter- 

national Narcotics Control 
To hold hearings to examine United 
States efforts to combat drugs, focus- 
ing on international demand reduction 

programs. 

Room to be announced 


JUNE 24 


9:30 a.m. 
Indian Affairs 

To hold hearings on S. 1771, to amend the 
Colorado Ute Indian Water Rights Set- 
tlement Act to provide for a final set- 
tlement of the claims of the Colorado 
Ute Indian Tribes, and S. 1899. Chip- 
pewa Cree Tribe of the Rocky boy’s 
Reservation Indian Reserved Water 

Rights Settlement Act of 1998“. 
SR-485 


JULY 21 
10:00 a.m. 
Judiciary 

To hold oversight hearings to examine 
the Department of Justice’s implemen- 
tation of the Violence Against Women 

Act. 
SD-226 


OCTOBER 6 
9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 

American Legion. 
345 Cannon Building 


CANCELLATIONS 


MAY 21 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the content 
of certain music lyrics. 
SR-25 
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SENATE—Thursday, May 21, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


Almighty God, we commit ourselves 
to cherish each unfolding moment of 
this day You have given us, to enjoy 
You and the precious hours filled with 
opportunities to serve You. 

Thank You for Your presence. Guide 
our thinking, so that we may know 
Your will. Abide in our hearts, so that 
we may be filled with love and sensi- 
tivity for the people around us; bless 
our conversations, so that we may glo- 
rify You; linger on our lips, so that we 
may speak truth in love; and rest on 
our countenances, so that no grimness 
may hide the grace You have given us 
so lavishly. 

Grant that, all through this day, ev- 
eryone with whom we work and every- 
one we meet may see the reflection of 
Your joy in us. Make us a blessing for 
those laden with burdens, a lift for 
those bogged down with worries, and a 
source of hope for those who don’t 
know where to turn. Lord, help us to 
care as You have cared for us. Through 
our Lord and Saviour, Amen. 


Í 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
MCCAIN, is recognized. 

Mr. MCCAIN. Mr. President, thank 
you. 


— 


THE PRESIDENT PRO TEMPORE 


Mr. McCAIN. Mr. President, may I 
say the President looks very well this 
morning, and we are certainly glad 
that he is with us to open the Senate, 
as he is on every day that the Senate is 
in session. 


—— 


SCHEDULE 


Mr. McCAIN. Mr. President, for the 
information of all Senators, this morn- 
ing the Senate will resume consider- 
ation of the Gregg-Leahy amendment 
pending to the tobacco legislation. It is 
the chairman’s intention to move to 
table the Gregg-Leahy amendment at 
approximately 11 a.m. 

I want to point out that that vote 
may be a little later, because I had a 
large number of Senators who have 
asked to speak before that vote. So 
that may be delayed past 11 a.m. All 
Senators will be notified when that 
vote occurs. 


Following that vote, it is believed 
that the Democrats will be prepared to 
offer an amendment under a short time 
agreement. Following disposition of 
the Democrat amendment, it is hoped 
that the Senate could then consider 
the farmers protection issue. 

Therefore, the first vote of today’s 
session is expected sometime after 11 
a.m., and Members should expect roll- 
call votes throughout today’s session 
in order to make good progress on this 
important tobacco legislation. 

Also at the end of this week, it is 
hoped that the Senate will be able to 
complete action on the ISTEA con- 
ference report, if available, and the 
Iran sanctions bill under a previous 
consent agreement, 

Once again, the cooperation of all 
Senators will be necessary for the Sen- 
ate to complete its work prior to the 
Memorial Day recess. 


——— 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
THOMAS). Under the previous order, 
leadership time is now reserved. 


ä 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to S. 1415, which the clerk will re- 
port. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1415) to reform and restructure 
the processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi- 
nors, to redress the adverse health effects of 
tobacco use, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Gregg/Leahy amendment No. 2433 (to 
amendment No. 2420), to modify the provi- 
sions relating to civil liability for tobacco 
manufacturers. 

Gregg/Leahy amendment No. 2434 (to 
amendment No. 2420), in the nature of a sub- 
stitute. 

Mr. McCAIN. Mr. President, I note 
the presence of the Senator from Mas- 
sachusetts who wishes to speak. I will 
yield the floor in just a minute, be- 
cause I don’t want to have him de- 
layed, because I know he has a sched- 
ule. Of course, I note the presence on 
the floor of the sponsor of the pending 
amendment, Senator GREGG of New 
Hampshire. 

Mr. President, I thought yesterday 
we made good progress. We have ad- 
dressed the issue of attorneys’ fees, al- 


though I don’t believe that will be the 
final consideration of that issue since 
there are some very strongly held 
views on it. But we did have good and 
vigorous debate on that issue. 

Yesterday, also, I think the param- 
eters of this legislation were deter- 
mined to a significant degree when the 
Ashcroft amendment was tabled. Then 
the majority of the Senate decided that 
we would not remove these fees that 
will be imposed on the tobacco indus- 
try as part of this legislation and set- 
tlement. 

On the other side, when the Kennedy 
amendment was rejected, also the ma- 
jority of the Senate declared its posi- 
tion at $1.10, which was approximately 
where the price of a pack of cigarettes 
would be. 

Today, we will address the Gregg 
amendment, which will have to do with 
another important part of the bill. And 
that is the cap on the amount of pay- 
ments that the tobacco companies 
would make on an annual basis, which 
I intend to discuss at more length, be- 
cause I am not sure that this Senate 
understands, one, the exact meaning of 
that and the implications of removing 
it, because, very frankly, the implica- 
tions of removing it will mean much 
higher costs to the taxpayers and to 
the consumers at the end of the day. 

Finally, after that issue is resolved, 
we intend to take up one of the other 
major portions of this proposed legisla- 
tion. And that is the agriculture por- 
tions of the bill, and, of course, there 
are extremely strongly held views on 
that particular issue. 

Mr. President, I believe at the end of 
today we would have addressed—the 
Senate—admittedly from time to time 
in somewhat prolonged fashion, the 
major issues pertaining to this legisla- 
tion. 

I am pleased with the progress we 
have made so far. Apparently, we may 
not be able to complete action on this 
legislation before going into recess. 
But hopefully the realization will set 
in that we have addressed by the end of 
the day the major portions of this bill. 
And we could then conclude consider- 
ation of this legislation upon return. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, did 
my friend and colleague want to make 
a statement? I know the floor manager 
is on his feet. 

Mr. KERRY. No. I thank our col- 
league. I will reserve my comments. 

AMENDMENT NO, 2433 

Mr. KENNEDY. Mr. President, the 
Gregg-Leahy amendment raises very 
fundamental questions: 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Why would we consider giving a 
group of the worst corporate villains in 
America special protection? 

Why would we want to make it more 
difficult for those who have been in- 
jured by the tobacco industry’s wrong- 
doing to collect damages? 

Why should Congress impose a liabil- 
ity cap which will have the effect of re- 
directing dollars away from smoking 
victims and into industry coffers? 

I have heard no convincing answers 
to these questions from the bill’s pro- 
ponents. 

More than one year ago, when news 
of the settlement negotiations between 
the state attorneys general and the to- 
bacco industry first became public, I 
expressed my opposition to restricting 
the liability of tobacco companies. On 
April 25, 1997, I came to this floor and 
spoke out against giving the tobacco 
industry any special protection: 

It would be unconscionable to deny people 
poisoned by tobacco their day in court. Each 
year, millions of Americans learn that they 
have a disease caused by smoking. In too 
many cases, it is beyond our power to restore 
their health. We must never permit the to- 
bacco industry to extinguish their right to 
justice as well. 

We have come a long way in the last 
year. The deal with the industry that 
was announced on June 20th would 
have given tobacco companies de facto 
immunity from suit. In fact, its provi- 
sions were designed by the industry to 
erect enormous barriers in the path of 
smoking victims seeking compensa- 
tion. It would have banned all class ac- 
tion suits, which are often the only ef- 
fective way individuals can litigate 
against corporate giants. In fact, it 
prohibited any aggregation of claims. 
It would have also banned all punitive 
damages. If ever we have seen an indus- 
try against which punitive damages are 
warranted, it is the tobacco industry. 
It would have prohibited all litigation 
by health insurers, such as Blue Cross 
and Employee Health and Welfare 
Funds, which incur enormous costs 
treating tobacco induced illnesses. It 
would have prevented the introduction 
of crucial evidence by tobacco victims 
suing the industry. It would have given 
absolute immunity to the parent com- 
panies of cigarette manufacturers even 
though those companies are where 
most of the profits go and the real deci- 
sions are made. It would have extin- 
guished all future governmental suits 
against the industry. And, it would 
have imposed an annual ceiling on the 
liability of the tobacco industry. It was 
truly a draconian litany. 

Fortunately, these liability restric- 
tions were so extreme that they pro- 
duced a great public outcry. Public 
health experts and victims’ rights ad- 
vocates expressed their outrage at this 
enormous injustice. 

During the past year, there has truly 
been a national awakening on this 
issue. The American people focused on 
what the tobacco industry has done as 
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never before. The dramatic revelations 
of corporate misconduct which have 
emerged from the industry’s own files 
have truly shocked the national con- 
science. The harshest indictments of 
the tobacco companies are written in 
their won words, long kept secret, but 
now revealed for all to hear. From a 
1981 Phillip Morris strategic planning 
document: 

Today's teenager is tomorrow's potential 
regular customer, and the overwhelming ma- 
jority of smokers first begin to smoke while 
still in their teens . . Because of our high 
share of the market among the youngest 
smokers, Phillip Morris will suffer more 
than the other companies from the decline in 
the number of teenage smokers. 

From an R.J. Reynolds Tobacco Com- 
pany document entitled “Planning As- 
sumptions for the Period 1978 to 1987”. 

Evidence is now available to indicate that 
the 14 to 18 year old group is an increasing 
segment of the smoking population. RJR-T 
must soon establish a successful new brand 
in this market if our position in the industry 
is to be maintained over the long term. 

Company records also detail elabo- 
rate efforts to chemically treat the 
nicotine in cigarettes to make it even 
more addictive than it naturally would 
be. All the while, these same compa- 
nies were telling the American people 
that smoking is just a matter of free 
choice. 

All of the special industry protec- 
tions contained in the settlement were 
included in the Commerce Committee 
bill when it was first introduced. To 
the Committee’s credit, in the final 
days before the markup, the prohibi- 
tions on class actions and punitive 
damages were removed. In the negotia- 
tions which produced the Manager’s 
Amendment, the provisions granting 
immunity to corporate parents and af- 
filiates was finally deleted and many of 
the evidentiary restrictions were re- 
moved. It is now time for the Senate to 
strip this legislation of the remaining 
vestiges of these special protections for 
Big Tobacco. While the remaining spe- 
cial protections may be less extreme, 
the principle is the same. This industry 
should not in any way be shielded from 
the long overdue rendezvous with ac- 
countability which awaits it in court- 
houses across America. 

Title XIV of the Manager’s Amend- 
ment provides the industry with an $8 
billion per year liability cap limiting 
the companies financial exposure for 
both past and future misconduct. I ob- 
ject to any special protection for the 
industry. I believe the tobacco industry 
is not entitled to any liability cap. 
But, I especially object to this par- 
ticular cap which applies to liability 
for future as well as past wrongdoing. 
One of the most important purposes of 
the civil law is to deter misconduct. 

Capping liability for future wrong- 
doing reduces that deterrent and en- 
courages tobacco companies to con- 
tinue their misconduct. This industry 
of all industries, based upon its unpar- 
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alleled record of corporate irrespon- 
sibility, should be subject to tougher 
standards, certainly not more lenient 
standards, than other companies. Yet, 
a more lenient standard is exactly 
what Title XIV will provide for the to- 
bacco industry. 

Consider the significance of the pro- 
tection which a liability cap will give 
the tobacco companies. It provides 
them with an absolute ceiling on the 
amount of money they will have to 
spend each year to compensate their 
victims. This industry which conspired 
for decades to conceal the enormous 
health damages inherent in smoking. 
This industry which manipulated the 
nicotine in its products to make them 
even more addictive. This industry 
which targeted generations of our chil- 
dren for a lifetime of addiction and 
early death. There can be no justifica- 
tion for sheltering this industry from 
the legitimate claims of those who 
have been injured by its deadly prod- 
uct. 

To the extent that the proposed li- 
ability ceiling is ever reached, it will 
have the effect of transferring dollars 
which rightfully belong to victims into 
the industry’s corporate coffers. We are 
giving preference to CEOs and share- 
holders above the victims of tobacco 
induced illness. That cannot be justi- 
fied. It is ironic to hear some pro- 
ponents argue that the ceiling is so 
high it will never be reached. If that is 
true, it is unnecessary. If it is reached, 
it will inflict a second injury on those 
already injured by this industry’s gross 
misconduct. 


There is another serious problem cre- 
ated by the current Title XIV. The lan- 
guage it uses to settle the state cases 
is far too broad. It does for more than 
resolve current claims arising from 
state expenditures for the treatment of 
citizens suffering from tobacco induced 
illness. As written, it could prohibit 
state and local government from bring- 
ing future actions to enforce public 
health standards and consumer protec- 
tion laws. It could prevent state and 
local government from effectively po- 
licing future tobacco industry conduct. 
If this provision is not revised, it will 
tie the hands of state and local govern- 
ment, and allow the tobacco industry 
to escape effective regulation. 

The Gregg-Leahy amendment will re- 
move all of these special limits on in- 
dustry liability from pending legisla- 
tion. Congress does not need the con- 
sent of the tobacco industry to legis- 
late meaningful protection for Amer- 
ica’s children. Our sole concern must 
be what the public health requires, not 
what the industry desires. The deal 
with the industry which Title XIV con- 
templates would set an appalling 
precedent. It will undermine the moral 
authority of the federal government as 
protector of the public health. Today 
the Senate should declare that it will 
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not allow the tobacco industry to es- 
cape its long overdue rendezvous with 
accountability. 

Mr. President, I yield the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I will 
speak at greater length at a later time, 
but let me just say with respect to two 
of the concerns that were expressed by 
my colleague from Massachusetts, the 
Senator expressed the notion that the 
managers’ amendment has left an am- 
biguity with respect to preserving ad- 
diction claims and also preserving the 
ability of States to bring future en- 
forcement actions against the tobacco 
companies. 

I would assure the Senator that it is 
neither the intention of the Senator 
from Arizona nor myself that that be 
the case. It is our understanding that 
the language in the managers’ amend- 
ment is clear with respect to the fact 
that we do preserve addiction claims, 
and we also preserve the right of the 
States to bring future enforcement ac- 
tions. If there is any ambiguity about 
that, I know the Senator from Arizona 
and I would be only too happy to ac- 
cept an amendment of clarification to 
make it clear that neither of those are 
in fact the intent. So I think that that 
is an issue that can be dealt with ex- 
ceedingly easily. The larger issue, sort 
of the question of whether there is a 
shield or not, is something that I will 
address a little bit later. 

At this moment I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, let me 
say, for the benefit of colleagues who 
were anxious to speak on this issue, 
that this is a good time. There is no- 
body here at this time seeking recogni- 
tion, so we invite Senators who were 
particularly anxious to try to address 
this question to come to the floor and 
do so. 

I want to try to clarify, if I can, what 
this amendment does and what it 
doesn’t do, because I think there is a 
misunderstanding here. I think it is ab- 
solutely vital that when the Senate 
votes on this, we vote with clarity as 
to what the impact will be. 

Some people have come to the floor 
suggesting that this is a shield for to- 
bacco companies and that it is an un- 
warranted shield for tobacco compa- 
nies. I think the Senator from Arizona 
and I would stress, as strongly as ei- 
ther of us knows how, that there is no 
shield here for tobacco companies. To- 
bacco companies will be liable. They 
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will be liable under any circumstances 
under this bill. There is only one cir- 
cumstance in this bill by which they 
might be limited in the amount of a 1- 
year payment. That is not a limit on li- 
ability. That is a limit on how much of 
their liability they would pay in any 1 
year. But if the liability were more 
than that payment for 1 year, the pay- 
ment carries over into the next year. 
So, in effect, there is no limit on liabil- 
ity. There is simply a rollover process 
by which a fixed amount, on an annual 
basis, is arrived at. 

Why does that component of the bill 
exist? 

Let me emphasize, there are two 
parts of this bill. If the opponents of 
the so-called cap, of an annual cap, if 
they were to prevail here today, what 
they would succeed in doing is strip- 
ping this bill of the one invitation that 
it offers to tobacco companies to come 
into the tent, if you will, and be part of 
the solution of how we are going to re- 
duce smoking among teenagers. If you 
strip out that cap, what will happen is 
we will return to the status quo. We 
stay in the position where tobacco 
companies are merely being sued. We 
get no cooperation with respect to any 
of the advertising restrictions, any of 
the document depository, any of the 
health programs that will help our kids 
reduce smoking. We get none of that 
cooperation, and we guarantee that 
there will be a challenge on the look- 
back provisions. We guarantee it. 

If people think stripping that out 
creates a stronger bill, to leave us ina 
situation that we have been in for all 
the last years—which is simply endless 
lawsuits that produce no cooperative 
effort and ultimately result, at least to 
this date, in no winnings in court—I 
would have a hard time understanding 
how that is a better situation. The fact 
is that all of the concerns that people 
expressed about immunity have been 
addressed between the time of the to- 
bacco company settlements and the 
time the Commerce Committee 
brought a bill out of committee. 

Let me clear up that understanding 
as strongly as I can. When the settle- 
ment was agreed to, back in June of 
1997, it contained sweeping immunities 
for the tobacco companies. Those are 
gone. There is no longer any elimi- 
nation of class actions. Tobacco com- 
panies will continue to be subject to 
class actions. There is no longer an 
elimination of punitive damages. To- 
bacco companies will be subject to pu- 
nitive damages. There are no longer 
any restrictions on the aggregation of 
claims, which means different individ- 
uals could come together, one lawyer 
representing them—you can aggregate 
the claims and come in with a larger 
claim. That is now permitted. And 
there are no restrictions on third party 
claims. They are now permitted. 

So, as reported by the Commerce 
Committee, the bill contained certain 
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other immunities. Those are gone, too. 
Parent companies and affiliates are no 
longer shielded from liability. Adver- 
tisers, attorneys, and PR firms are no 
longer shielded from liability. Addic- 
tion and dependency claims against the 
tobacco industry are preserved, includ- 
ing claims where addiction is the only 
injury alleged and claims where addic- 
tion is the basis of a broader claim re- 
lating to the manifestation of a to- 
bacco-related disease. 

There are no longer any restrictions 
on the type of evidence that is discov- 
erable or admissible, and all limits on 
the industry’s obligations to produce 
documents have been removed. The 
ability of plaintiffs to maintain actions 
in State courts and grounded in State 
law is preserved. And, finally, there is 
no longer any exemption for tobacco 
companies from the Nation’s antitrust 
laws. 

All of that is gone, Mr. President— 
gone. They have been totally exposed. 
And that is one of the reasons, I might 
add—you know, when you look at the 
price of $1.10, and you look at the set- 
tlement in Minnesota, if you extrapo- 
late the settlement in Minnesota and 
the settlement in Mississippi, if you 
add up the potential of all the settle- 
ments in the country, you come out 
with an amount of money that is ex- 
actly or almost exactly where we are 
with respect to the $1.10. The fact is 
the tobacco companies are settling 
cases now at a rate that basically ac- 
cepts the $1.10. They are not fighting 
about price because they know ulti- 
mately that is a price they can bear. 
What they are fighting about is the li- 
ability. That is the reason these mil- 
lions of dollars are really being spent. 
That is the real bone of contention 
here. 

The fact is, they are offered two 
choices in this bill. They don’t have to 
participate, in which case the situation 
the Senator from New Hampshire 
wants is exactly what will exist. They 
will be subject to suits, endless suits. 
That can happen. But, if they choose to 
try to come into the tent, as we have 
said—and we have no way to force 
them into the tent. There is no way we 
can do that. So my fellow Senators 
have a choice. You can either leave 
them out there subject to lawsuits, 
subject to all of this litigation without 
any cooperation. Or you can decide 
maybe there is something sufficiently 
good that we, the Government, can get 
in exchange for their participation, for 
which we are willing to tell them only 
one thing: You are not going to pay 
more than $8 billion in any 1 year. It 
doesn’t let them off the hook. It 
doesn’t say they don't have to pay. It 
doesn’t say they are not liable. It 
doesn’t give them immunity. It simply 
restricts the amount of money in any 1 
year. 

What is it worth getting for that re- 
striction for not having any more 
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money in 1 year? We settle the State 
actions and we give them that $8 bil- 
lion cap. That cap is importantly in- 
dexed to inflation, so there is not some 
sort of reduction in the purchasing 
power or in the value of that. It will 
rise with inflation and it will increase 
according to—at least 3 percent we 
have had each year and perhaps more, 
if the CPI is higher than 3 percent. 

I think it is important to make it 
clear—there is no concession in this 
bill unless the tobacco companies de- 
cide to be involved. And that is a crit- 
ical component. The tobacco compa- 
nies would have to come in and sign a 
protocol, sign a consent decree, and 
they would agree to abide by the provi- 
sion of the payments. Most important, 
they would agree to abide by the look- 
back assessments. 

I would like to just run through the 
look-back assessments, because I heard 
the Senator from Utah yesterday on 
the floor—the Senator from Utah was 
pointing out to everybody how uncon- 
stitutional are the look-back assess- 
ments. The look-back assessments are 
a dramatic way of engaging the to- 
bacco industry into compliance with 
the things we want them to do. 

The tobacco industry accepted, they 
are the ones who helped come up with 
the look-back agreement. The look- 
back agreement was in the original set- 
tlement with the attorneys general. So 
they have accepted it once already. 
They have shown their willingness to 
come in and live by the standard of the 
look-back agreement. 

What the look-back agreement says 
is that they must meet a target for the 
reduction of underage tobacco use. 
These targets are the same as those 
they agreed to in the June 20 agree- 
ment. 

The targets are as follows: In 3 years, 
there must be a 15-percent reduction. 
In 5 years, there must be a 30-percent 
reduction. That is for cigarettes. For 
smokeless tobacco, it is 25 percent. 
There is a 50 percent reduction over 7 
years and 35 percent for smokeless. 

Over 10 years, the tobacco companies 
are agreeing that they must reduce 
teenage smoking by 60 percent. That is 
what this bill is about. This bill is an 
effort to reduce teenage smoking, and 
here we are trying to get the tobacco 
industry to specifically accept respon- 
sibility to be part of the process of 
doing that. You can’t order them to do 
it. They are certainly not going to do 
it if all we do is leave them out there 
subject to endless lawsuits. 

There ought to be some incentive 
that says to those companies, Come 
on in and be part of the solution,” and 
the look-back provisions are that. But 
the look-back provisions also say that 
if the industry doesn’t meet the target, 
they will pay $80 million for each per- 
centage point missed between 1 and 5. 
They will pay $160 million for each per- 
centage point missed between 6 and 10 
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percent, and $240 million for each per- 
centage point missed above 10 percent. 
That is not a bad penalty. That is not 
a bad assessment. That is an assess- 
ment based on a target that they agree 
to meet, and if they don’t meet the tar- 
get, they pay a regulatory fee accord- 
ingly. 

Mr. President, you can’t get them to 
do that unless they agree. If you don’t 
want them to challenge it and to tie us 
up for years in a court challenge that 
would not do what we want to do to re- 
duce smoking, then, Mr. President, you 
have to find some way to bring them 
in. 

I say to all of my colleagues, yester- 
day on the floor of the U.S. Senate, 
there was a lot of hue and cry about 
how kids are going to lose out per 10 
cents that we didn’t raise the price, 
and if we had raised the price by 40 
cents, we were going to save another 
240,000 lives and people were deeply 
concerned about that and are deeply 
concerned about that. 

Those people who were concerned 
about that should not come in and vote 
to leave the tobacco companies in a po- 
sition where all they are going to do is 
litigate lawsuits over the next 10 or 15 
years, because during those inter- 
vening years, those numbers of kids are 
the kids who are going to be the vic- 
tims. It is much more intelligent, it 
seems to me, to get the tobacco compa- 
nies to be part of the solution in a way 
that reduces the level of smoking so 
those kids are, in fact, saved. I think 
that is a critical choice here. 

What we do in this bill is ask the to- 
bacco companies to come in and do 
things that we have absolutely no right 
to get them to do without their co- 
operation. Let me be specific. 

A participating company, if they con- 
sented, would come in and make a sig- 
nificant up-front payment. They would 
abide by far broader advertising re- 
strictions than those that were con- 
tained in the 1997 settlement. They 
would be required to create a document 
depository, where all those people who 
are going to sue in the future would 
have access to the documents that 
have come out of all of the tobacco liti- 
gation or out of their existing files. 
And they would agree—and this is the 
most important thing, Mr. President— 
they would agree not to challenge the 
provisions in the bill. They would agree 
to abide by these provisions, notwith- 
standing any future court decision on 
their constitutionality. 

I ask my colleagues to, again, meas- 
ure that. If the tobacco companies sign 
an agreement not to sue in the future, 
not to challenge any of the advertising 
restrictions that we can’t achieve un- 
less they agree, that is an enormous 
step forward. 

Those advertising restrictions are as 
follows: There would be a complete ban 
on human images, on animal images 
and cartoon characters. There would be 
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a ban on outdoor advertising, including 
stadia and mass transit. There would 
be a ban on advertising over the Inter- 
net. And there would be a ban on pay- 
ments to glamorize tobacco use in 
media when such use would be appeal- 
ing to minors. 

There would be a ban on payments 
for tobacco products placement in 
movies, TV programs and video games, 
and there would be severe restrictions 
on point of sale advertising of tobacco 
products. 

All of those things—all of those 
things—none of which could be 
achieved without the consent of the to- 
bacco companies, we would gain as a 
result of just one thing: allowing them 
to know the level of their exposure and 
liability on an annual basis. It seems 
to me that is an enormous gain for the 
children, it is a gain for us putting to- 
gether a responsible approach to reduc- 
tion of smoking, and it is certainly a 
gain for the Congress, which would 
then have constructed a piece of legis- 
lation that had a chance of passing. 

It seems to me what we have here is 
a fundamental choice: If we want to 
put together a piece of legislation that 
can pass or whether we are going to 
come out here and put ourselves in the 
position of simply bashing tobacco be- 
cause that is the feel-good position. 

I might add that in addition to the 
advertising restrictions, they would 
also abide by the look-back provisions. 
The look-back provisions will almost 
certainly be challenged. They won't be 
challenged, and even if they were chal- 
lenged by someone else yet found un- 
constitutional, if the tobacco compa- 
nies come in and sign a consent decree 
and a protocol, they must abide by 
that. If the tobacco companies at any 
time in the future were to violate that 
protocol, violate any component of this 
act, they would lose the cap on the an- 
nual liability payment. They would 
suffer the full exposure, just as they 
would if they don’t participate. 

The final comment I make to my col- 
leagues is very simple. This is a clear, 
clear choice. Under the managers’ 
amendment, no tobacco company gets 
any liability restriction, any cap, any 
restraint whatsoever unless they de- 
cide to give up their rights on the first 
amendment, unless they give up their 
rights to challenge, unless they agree 
to abide by every component of the act. 

We have a fundamental choice here, 
whether we are going to be reasonable 
in the approach to try to bring them 
into the tent, or whether we are going 
to try to abide by something I think 
most people would feel would be de- 
structive to this legislation as a whole. 

I reserve the remainder of my time. I 
know others want to speak at this 
time. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
Arizona. 
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Mr. McCAIN. Mr. President, I note 
the presence of the Senator from Wash- 
ington, as well as the Senator from 
Oklahoma, who have very strong and 
important views—especially the Sen- 
ator from Oklahoma has very strong 
views on this issue. I will not, then, 
make my remarks in order that they 
may be heard. I, again, encourage other 
Senators who would like to speak on 
this amendment and the bill to come 
over. I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. GORTON. Mr. President, perhaps 
a brief review of history as to how and 
why we find ourselves in the position 
we are in in this debate is an appro- 
priate point at which to begin. 

Over the years, the Congress has deli- 
cately paced around the outer edges of 
the controversy over tobacco, encour- 
aging certain voluntary limitations on 
advertising, particularly by television, 
requiring certain warnings to be in- 
cluded on packages of cigarettes and on 
advertising, but never getting to the 
heart of the issue of the desirability or 
the lack of a desirability of tobacco. 

Those limitations can be looked at as 
either a glass partly full or one largely 
empty. It is clear the major tobacco 
companies have attempted to remain 
profitable by creating, through adver- 
tising and peer pressure and in any 
other method that they could, a con- 
stantly increasing supply of new smok- 
ers, almost all of whom have begun 
smoking with the conscious knowledge 
of its adverse impact on their life ex- 
pectancy and on their health, although 
when they began young this was not 
something that was at the forefront of 
the thoughts of youth. 

Nevertheless, in the United States of 
America, over the course of the last 20 
or 30 years, we have seen a dramatic re- 
duction in the number of men and 
women who smoke. We, as Americans, 
probably smoke less than almost any 
other country in the world. 

Various individuals and groups have 
sued tobacco companies as a result of 
the adverse impacts of smoking on 
health. Almost without exception, 
those individuals have lost those in 
connection with that litigation. 

All of this had us in a situation that 
was almost stable until a group of 
State attorneys general and private 
lawyers came along with a new theory, 
that damage was caused not just to in- 
dividual smokers but to the treasuries 
of our States and, by extension, to our 
own Treasury, through Medicaid pri- 
marily, through Medicare, and through 
the expenses of taking care of tobacco- 
related health problems, that these 
damages totaled in the billions of dol- 
lars. And, as a consequence, most of 
the States of the United States 
brought actions against tobacco com- 
panies to recover those losses to their 
States. 
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Some, as you know, Mr. President, 
acting independently, have already 
won that litigation by settlement or 
otherwise. The bulk of them, almost a 
year ago, reached an agreement with 
the tobacco companies for what is al- 
most certainly the most massive judg- 
ment or change in practices that has 
ever taken place in this country—close 
to $400 billion in payments, dramatic 
and voluntary restrictions not only on 
advertising but on various other forms 
of promotion, a set of goais for lessened 
teen smoking, and a myriad of other 
ideas. 

A part of that settlement is involved 
in the amendment before us right now, 
because that settlement purported to 
protect the tobacco companies against 
some forms of litigation, although not 
all forms of litigation. Those protec- 
tions have been abandoned or rejected 
by this bill in return for certain other, 
less significant limitations on the an- 
nual liability of tobacco companies to 
individual litigation. 

But, Mr. President, the centerpiece of 
the agreement with the State attor- 
neys general, without whose work we 
clearly would not be debating this 
issue here today any more than we 
have for the last 10 or 20 years, the cen- 
terpiece of that agreement was its vol- 
untary nature. As the eloquent Senator 
from Massachusetts, who is managing 
this bill on the other side of the aisle, 
pointed out, advertising restrictions, 
upfront payments, document collec- 
tions, and probably the look-back pro- 
visions, are all provisions of that 
agreement that cannot constitu- 
tionally be imposed on the tobacco 
companies by law. 

As a consequence, we are faced with 
a delicious challenge. We can make all 
the heroic antitobacco statements and 
speeches that we wish, we can pile on 
to a greater extent than even the most 
radical bills that have been introduced 
into this body, but we cannot force to- 
bacco companies, as long as they are 
engaged in a legal business—so far, we 
do not have a bill that would abso- 
lutely prohibit the use of tobacco—we 
can pass whatever legislation we wish, 
but we cannot force them to abandon 
their first amendment rights; we can- 
not violate the Constitution of the 
United States. 

So in the ultimate analysis, we are 
either going to pass a bill that, how- 
ever reluctantly, with however much 
grumbling, the basic tobacco-product 
manufacturers will accept and follow, 
or we are simply going to create an- 
other bonanza for lawyers in chal- 
lenging some of the basic provisions of 
this legislation, in challenges that, by 
and large, are almost certain to be suc- 
cessful. We may have voted 
“antitobacco,” but we will not have 
succeeded in a truly antitobacco result. 

At this point, the tobacco companies 
have rejected the acceptance of the so- 
called McCain bill. Perhaps more nar- 
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rowly, they have rejected the McCain 
bill as it was reported from the Com- 
merce Committee. Many of the changes 
that have been made in the bill that is 
before us are designed, it might well 
be, as a result of gaining their acquies- 
cence. This amendment, if it is passed, 
will clearly and necessarily result in 
their rejection of the entire package. 

Personally, Mr. President, I believe 
what we ought to do is in effect to rat- 
ify, with some toughening, the agree- 
ment that the attorneys general of the 
various States made after long and 
careful negotiation and litigation. And 
we will have the opportunity to do 
that, or come as close as we can to 
doing that, when we deal with the 
amendment that will be proposed by 
my colleague from Utah, Senator 
HATCH. 

But this bill, the McCain bill in its 
present form, is, in my opinion, a re- 
sponsible approach toward this prob- 
lem. I believe that we must deal with 
the agricultural elements of it, the 
payments to tobacco farmers, pay- 
ments that I think are infinitely too 
high, with the total preservation of the 
present tobacco program that is in- 
cluded in the Ford provisions, but we 
will be dealing with that next. 

I believe a significant portion of the 
money that the Federal Treasury is 
going to get from this ought to go to 
tax relief for the American people rath- 
er than into other Government-run 
programs. 

But these are elements of this bill 
that we will debate at some point in 
the future. They are not elements that 
will result in the rejection of the bill 
by those at whom it is aimed on the 
grounds of the Constitution. This 
amendment is. Personally, as I say, I 
would prefer the provisions on litiga- 
tion that are contained in the attor- 
neys general bill. It may be that at 
some point or other we will move back 
in that direction. 

I am convinced, however, that the 
amendment that is before us now will 
destroy any chance of our passing suc- 
cessful antitobacco legislation. Legis- 
lation that balances the constitutional 
rights of those organizations with 
which we disagree must significantly 
increase the cost of a pack of ciga- 
rettes but not beyond the point where 
we create a huge black market of con- 
traband cigarettes, a point that I be- 
lieve would have been passed, exceeded, 
by the Kennedy amendment yesterday, 
and a package that can result in some- 
thing ultimately acceptable to the 
American people, to the courts, to 
those who manufacture cigarettes, 
with the net result that we will reduce, 
though we will never eliminate, ciga- 
rette smoking. 

I believe that the Senator from Ari- 
zona, Senator MCCAIN, who did not 
seek but was given this assignment, 
has carried it on in a highly credible 
fashion with a far greater degree of 
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success than I would have predicted 
when he started. I think he deserves 
the thanks, the gratitude of all Mem- 
bers of this body, and to a large extent, 
at least, our support. I am convinced 
that he deserves our support on this 
amendment because this amendment 
will destroy any chance of being truly 
successful in getting antitobacco legis- 
lation through the Congress, and 
through the President’s signature, in a 
way that will meet the goals that all of 
us share. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I am 
going to make fairly lengthy remarks 
dealing with the contents of the bill. 
First, let me just state my respect and 
admiration for Chairman MCCAIN. He is 
a very good friend of mine in the Sen- 
ate. One of the things we have a pleas- 
ure of doing in the Senate—we are not 
a very big body—so we get a chance to 
know each other sometimes pretty 
well. I have had the pleasure of work- 
ing and knowing Senator MCCAIN since 
he came to the Senate. He is a very 
good friend of mine. He will still be a 
good friend of mine. 

I don’t like his bill. I don’t like the 
procedure by which the bill is being 
considered, and I was involved in the 
procedure. Senator LOTT asked me to 
head up the task force to try to put 
this bill together. Senator MCCAIN, and 
the Commerce Committee, had a lot of 
jurisdiction over the bill, probably 
more than any other committee. Also, 
he had to deal with the issue of wheth- 
er or not we are going to have a limita- 
tion on liability for tobacco companies. 

Probably the most important issue is 
whether the attorneys general package 
will either pass or not pass, it is very 
pertinent to the amendment that the 
Senator from New Hampshire has pend- 
ing before the Senate today. Are we 
going to give a limitation on liability 
to tobacco companies? We don't do it 
for other companies, with very, very 
few exceptions. I think we did it for the 
airline industry for a small, targeted 
area, but, by and large, we don’t do this 
for any industry in America. We don’t 
do it for pharmaceuticals. We don’t do 
it for people who make heart valves, 
and so on. A liability limitation was in 
the attorneys general’s package that 
they dumped on Congress, that they 
signed off with the administration. The 
administration agreed with that pack- 
age, the so-called $368 billion 25-year 
package. That was handed to Congress 
and they said. Here, go pass it.” 

I told some of my colleagues from the 
outset I don’t think we will pass legis- 
lation—nor do I think we should—that 
will put a total limitation on class ac- 
tion lawsuits. If you are using tobacco, 
you can’t have a class action lawsuit 
against tobacco companies? That is 
what the attorneys general’s package 
was going to do. In exchange for that, 
tobacco companies were going to pay 
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about $15 billion a year. That was the 
so-called deal. 

They didn’t consult very many peo- 
ple in Congress, and I thought at the 
time they are going to have a hard 
time passing that restriction on liabil- 
ity. If they don’t have that, they don’t 
have a deal. Frankly, as this process 
evolved and the Commerce Committee 
marked up the bill, they struck some 
of the liability protections on exemp- 
tion from class action suits, and in- 
stead came up with a cap—which is 
kind of a back end way of trying to do 
somewhat the same thing. The tobacco 
companies said, wait a minute, you 
have increased the price, you have in- 
creased the penalties, you have in- 
creased everything, and you gave us 
very little legal protection—this cap. 
Anyway, the tobacco companies said 
that is not good enough, there is no 
deal, we are not going to abide by it. 

The only way this could conceivably 
be in the Commerce Committee instead 
of the Finance Committee is we say 
there will be payments of fees in lieu of 
protection for liability. But it didn’t 
work out that way. So then we had a 
referral to the Finance Committee. 
The Finance Committee struck out 
this fee structure, which I think is a 
disaster. I see my friend and colleague 
from Nebraska here is also on the Fi- 
nance Committee. I will go through, 
and it will take some time, but I will 
go through how the tax is computed or 
the fees are computed in this bill, and 
just say that it won’t work very well. 

I also want to say I concur with the 
objectives of trying to reduce teen 
smoking. I don’t want teenagers to 
smoke. I have four kids. One out of my 
four smokes, and he happens to be 28 
years old. He started when he was in 
high school. I really wish that he didn’t 
smoke. I grew up in a family—both my 
parents and all my brothers and sis- 
ters—all of them smoked. My mother 
has had lung cancer and emphysema, 
very critical. She still is a survivor, 
but it is a very serious problem. A cou- 
ple of my brothers and sisters had a 
hard time quitting. They did quit. 
They were able to do it. One in my 
family didn’t have that hard of a time 
of quitting. I am trying to get my son 
to quit and I have not been successful. 
I wish that he would. I really wish that 
he would. 

When you look at the use of tobacco 
products, you can see that it is pretty 
significant. This chart shows anybody 
who has ever used cigarettes in their 
lifetime, kind of an unusual statistic. I 
guess I would fall into it because I 
know I smoked one or two cigarettes 
when I was in junior high—probably 
never a full pack. But I guess, if some- 
body said, did you ever smoke a ciga- 
rette, I would have to say, yes, some- 
time in the 8th grade. So I would be in 
the 70 percent category—you might no- 
tice from this chart that usage went 
down a little bit in the last few years. 
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Frankly, under the Clinton administra- 
tion it started going up. 

Marijuana use has also gone up—and 
I am more concerned about drugs than 
Jam smoking. I will make that evident 
in a moment. But marijuana use, which 
was up to 60 percent and has fallen 
down to about 33 percent, fell almost 
every year through the 1980s until, 
frankly, President Clinton was elected. 
Then it has gone up and it has gone up 
in a skyrocketing fashion. As a matter 
of fact, I will insert in the RECORD this 
chart. I tell my friend and colleague 
from Nebraska that marijuana use in 
1992 among 12th graders was 11.9 
percent. Last year, it was 23.78 percent— 
100 percent increase of marijuana use 
among high school seniors. That is a 
staggering statistic. 

This is marijuana use by people cat- 
egorized as frequent users“ who have 
used it in the last 30 days. You can see 
on the chart that this has jumped up. 
You also see tobacco use has gone up. 
Cigarette use has gone up. In 1992, ciga- 
rette consumption among seniors in 
high schools was 27.8 percent. In 1997, it 
was 36.5 percent, an increase of about a 
third. That is a big increase. You could 
go all the way back to the 1960s as to 
who uses cigarettes on a frequent basis 
or in the last 30 days, and it was very 
constant for decades, until frankly, the 
Clinton administration. And during 
these 5 or 6 years, it has gone up a 
third, the biggest increase that we 
have seen. 

You might also note, and this is more 
troubling to me, that marijuana use 
had gone down for frequent users, down 
to only about 11 or 12 percent in the 
early 1990s. And now it is more than 
double and is up to about 24 percent. 
Now, that bothers me. And I cannot 
help but think a lot of people, when 
they are just going after tobacco and 
how terrible it is, are fairly silent 
about drug use, drug use that is habit- 
ual, drug use that is illegal, drug use 
that is deadly, drug use that leads to 
lots of other crimes, lots of other prob- 
lems. 

Why only the attention on ciga- 
rettes? Why only the attention on ciga- 
rettes? We are going to have some 
amendments which will have signifi- 
cant attention on drugs. I had a town 
meeting during the Easter break in 
Oklahoma—I had several—but I had 
one in Shawnee, OK, a middle-class 
town. This town meeting happened to 
have a lot of high school students, a 
lot. I told them we were debating the 
cigarette tax issue and I just asked 
how many smoked, and hardly any 
hands went up. 

I said, Well, let me ask you a ques- 
tion. Congress is contemplating raising 
tobacco prices by $1.10, maybe $1.50. 
Would that make any difference for 
those of you that raised your hands?” 
The answer was, “No, we don’t smoke 
that much.” Maybe they would smoke 
on a weekend or at a party. They said 
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it would make no difference. That is an 
informal survey; it is not scientific. 
But some claim that scientists say if 
we raise this tax, we are going to re- 
duce teen smoking. I am not sure that 
is the case. I think when you ask the 
question if somebody smoked in the 
last 30 days, that means one cigarette 
or two cigarettes. I am not sure you 
are going to have an appreciable reduc- 
tion because you raise prices a dollar. 
Maybe there would be some. Maybe it 
would be a component in reducing teen 
smoking, but some people are acting 
like it is the whole battle. I disagree 
with that. I don’t think it would work. 

As a matter of fact, I am kind of 
amused because now we hear everybody 
say our objective is that if we raise 
these prices, these taxes, spend all this 
money and run this massive campaign, 
we will be successful and we can reduce 
teen smoking by 60 percent. If you are 
against this, you are for tobacco com- 
panies and you are against kids. I re- 
ject that outright. I don’t like smok- 
ing. I don’t like teen smoking, espe- 
cially. I don’t like to see kids smoke. 
But that doesn’t mean you have to sign 
onto a program that spends hundreds 
of billions of dollars. 

I looked at a statement of Secretary 
Shalala when she announced new FDA 
regulations with David Kessler in Au- 
gust of 1995. They came up with a lot of 
new regulations. I don’t agree with a 
lot of them. I think they are overly in- 
trusive. But whether I agree with them 
or not, they stated in those regulations 
they thought they could reduce chil- 
dren and adolescent smoking by 50 per- 
cent within 7 years. Wait a minute. We 
are talking about spending hundreds of 
billions of dollars in addition to these 
FDA regulations to it to 60 percent? So 
these massive price and tax increases 
might decrease smoking another 10 
percent in addition to what they are al- 
ready doing in FDA? I am not so sure. 

That tells me that people are some- 
times pretty loose with statistics. 
Maybe these surveys don’t mean as 
much as some people think. Maybe this 
question of, Did you smoke in the last 
30 days?’’—maybe that is one cigarette. 
Iam not sure. That is one of the ques- 
tions. 

My point is that I don’t want kids to 
get addicted to smoking. We want to do 
some things to discourage that. I am 
concerned when I see that drug use has 
‘doubled; marijuana use has doubled 
under this administration amongst 
high school seniors. That bothers me a 
whole lot more than the 33 percent in- 
crease in teen consumption tobacco. I 
happen to be a parent; I have four kids. 
If you tell me that maybe they smoked 
a cigarette once, or if they were using 
marijuana on a regular basis, I would 
be a lot more concerned about the 
marijuana. I don’t want them to do ei- 
ther, and we should discourage both. 
But to have a campaign and have this 
massive effort to attack tobacco and be 
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silent on drugs, I think, is absurd and 
it should not happen. 

We should have a campaign against 
teen smoking, but we should not raid 
taxpayers in the process. We should not 
spend hundreds of billions of dollars. If 
you ask people, Do you want to re- 
duce teen smoking?” you are going to 
get a favorable poll that says 90 per- 
cent say yes. If you say, “We are going 
to reduce teen smoking, and we are 
going to spend hundreds of billions of 
dollars and pass the largest tax in- 
crease in years. Do you still think we 
should do it?” They are going to say, 
“What?” 

I think there was a poll that said 70 
percent of the people thought Congress 
is doing this more to spend money than 
to help kids. They know this is more 
about a money grab, a big “cookie 
jar,” than about reducing teen smok- 
ing. Look at the costs. I happen to be 
kind of a numbers cruncher. I am on 
the Budget Committee and the Finance 
Committee and I think numbers are 
important. 

I am going to talk about this bill 
quite a lot this morning. I looked 
through this bill, and in this bill there 
is no mention anywhere of a $1.10 tax 
increase. I am going to tell the press 
there is no mention of a $1.10 per pack 
tax increase in this bill. They mention 
it in the committee report, but the 
committee report is not the law. So 
how much does this bill cost? I stated 
repeatedly that it costs more than a 
$1.10; and it does cost a lot more than 
$1.10. People will say, wait a minute, 
where did you get the figures? I got the 
figures from the bill, not from Sen- 
ators’ statements or from reading The 
Washington Post or The New York 
Times, where the headline was Senate 
to Stay With $1.10 Tax Increase.” 
There is not a $1.10 tax increase in this 
bill; there is a lot more. It is going to 
cost consumers a lot more. Is it going 
to cost tobacco companies a lot more? 
I don’t think so. 

As a matter of fact, I put on this 
chart the gross tax increase on con- 
sumers in billions of nominal dollars. 
These new taxes cost consumers, but 
do they cost tobacco companies? Not a 
dime. Let me go through a couple of 
the provisions, Mr. President. Before I 
do, I will submit the chart I have al- 
ready discussed about the increase in 
use of marijuana and also cigarettes 
into the RECORD. 

I ask unanimous consent to have the 
chart printed in the RECORD at this 
point, along with another chart regard- 
ing the national tobacco settlement 
trust fund. 

There being no objection, the charts 
were ordered to be printed in the 
RECORD, as follows: 


12TH GRADERS USE OVER 30 DAYS 


Class of Cigarettes 


30.5 


Marijuana 
33.7 
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12TH GRADERS USE OVER 30 DAYS—Continued 


Class of Marijuana Cigarettes 
316 294 
28.5 30 
27 30.3 
28.2 293 
25.7 30.1 
23.4 29.6 
21 294 
18 28.7 
16.7 28.6 
14 294 
13.8 28.3 
119 278 
155 29.9 
19 312 
212 33.5 
219 34 
23.7 36.5 
NATIONAL TOBACCO SETTLEMENT TRUST FUND 
[Gross tax increase on consumers in billions of nominal dollars] 
Annual 7255 
A ual ial 
Year heno ae — ooon 
parm payments assess- 
ments 
1440 — kx 24.40 
15.40 = 5.40 
F 17.70 
21.40 40 25.80 
23.60 452 28.12 
24.31 4.64 28.95 
25.04 4.77 29.80 
25.79 489 30.68 
26.56 5.03 31.59 
27.36 5.16 32.52 
28.18 5.30 33.48 
29.03 545 34.47 
29.90 5.59 35.49 
30.79 574 36.54 
31.72 5.90 3761 
32.67 6.06 38.73 
33.65 6.22 39.87 
34.66 6.39 41.05 
35.70 6.56 42.26 
36.77 6.74 43.51 
37.87 6.92 44.79 
39.01 711 46.11 
40.18 7.30 47.48 
41.38 7.50 48,88 
i 42.62 1.70 50.32 
Total, 25 years ... 10.00 745.67 129.88 $85.55 
Total, 5 years ..... 10.00 92.50 8.92 111.42 
Total, 10 years ... 10.00 221.55 33.41 264.96 


Annual industry its are adjusted for the greater of 3% or CPI-U 
beginning in year 6. This estimate does not ii le potential increases or 

craig industry payments resulting from changes in the volume of to- 
bacco sales. 

Lookback assessments would be initiated after year 3 if underage tobacco 
use is not reduced by specified percentages. The maximum lookback assess- 
ment of $4.4 billion is adjusted for inflation. Does not include an estimate 
for brand-specific lookback assessment. 


Source: S. 1415 as modified on the Senate floor. 


Mr. NICKLES. Mr. President, I am 
also going to insert a table that shows 
new tax assessments and penalties that 
are in this bill. The national tobacco 
settlement trust fund is what I am 
going to talk about now. This is the 
trust fund, the big kahuna. There are a 
lot of other taxes, penalties, but this is 
the bulk of the money. If a person was 
interested, they could look at this pro- 
vision in the bill. If you go to page 179, 
it talks about the trust fund. You can 
see on page 181 that it says tobacco 
companies, in the first year, pay $10 
billion. Then on page 182, it says—in 
the first year, you also pay $14.4 bil- 
lion. That is the reason why the first 
year payments are $24.4 billion on my 
chart. It doesn’t say anything about a 
$1.10 tax, or any other tax. It says, in- 
dustry, you pay $24.4 billion. I have 
heard some people say, well, we are 
going to raise the tax gradually to 
$1.10. It starts out at 65 cents. The only 
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mention of a per pack tax is in the 
committee report. It starts at 65 cents 
and ends with $1.10. 

I am just telling you that those num- 
bers don’t add up. I have told this to 
my colleague from North Dakota, and 
maybe he will believe me by the time I 
finish this presentation. The bill 
doesn’t mention $1.10. We are passing a 
bill, not a committee report. We are 
passing a bill. The bill says in the sec- 
ond year the companies will pay $15.4 
billion. The third year is $17.7 billion, 
then $21.4 billion, and then $23.6 the 
fifth year. Thereafter, it is adjusted for 
inflation. That is where these numbers 
come from. These numbers are adjusted 
for inflation. At a minimum of 3 per- 
cent, regardless of whether there is any 
inflation or CPI, whichever is greater. 
The bill says a minimum, so I put in 
the 3 percent. 

Now, some of my colleagues and the 
administration said this bill raised $516 
billion. That number is in the com- 
mittee report. The committee report 
embarrasses me. I am embarrassed by 
the work that the Commerce Com- 
mittee put together, but frankly I 
shouldn't really blame them. I want to 
blame the administration because, 
frankly, they wrote the bill. It wasn't 
the Commerce Committee; it was the 
administration. The administration- 
drafted report even has a section that 
says payments will be no greater than 
$516 billion. That is hogwash. As a mat- 
ter of fact, I have a letter from OMB 
that says you only compute $516 billion 
if you deflate the industry payments to 
constant 1999 dollars. That is where 
they get $516 billion. Those are con- 
stant 1999 dollars. They make it look a 
lot smaller than it is. 

Frankly, that is not the way we do 
accounting in the Senate. The bill 
says, here are the payments and they 
are adjusted for inflation, and, frankly, 
these are conservative because I will 
tell you that sometime in the next 25 
years, you are going to have more than 
a 3 percent inflation rate. We know 
that. So Iam going to tell you that the 
$755 billion in industry payments over 
the next 25 years is conservative. It is 
much more conservative than what 
will actually happen. I will also men- 
tion that I didn’t add look-back assess- 
ments. The administration, when they 
said $516 billion also didn’t add the 
look-back. Then, they increased the 
look-back to $4.4 billion when they re- 
wrote the bill over the weekend. The 
administration rewrote the bill over 
the weekend, not the Commerce Com- 
mittee or the Finance Committee. The 
Finance Committee reported out a bill 
and some amendments and said, let’s 
scrap this industry payment nonsense 
and come up with a tax increase. I 
didn’t support it—a $1.50 tax increase— 
but at least it was honest. 

This bill is very misleading. These in- 
dustry payments are very deceiving. 
We ought to be ashamed of ourselves. I 


CONGRESSIONAL RECORD—SENATE 


will talk about the look-back provi- 
sions in a minute. I didn’t even add the 
look-back, yet, but if you add the look- 
back at another $130 billion the total 
tax increase is $885 billion. These are 
just the facts. These are the facts that 
you get if you read the bill—if you read 
the bill on page 182, page 183 and page 
184. 

Then you find out that they did a lot 
of other silly things in this bill. I guess 
silly things maybe to protect certain 
constituents or certain parts of the in- 
dustry. But, if you think you are pass- 
ing a $1.10 tax on all tobacco, you will 
find out that they exempted some com- 
panies. They exempted some compa- 
nies. I thought excise taxes were excise 
taxes, like excise taxes on gasoline— 
the Federal excise tax is on all gaso- 
line, made in North Dakota and Okla- 
homa. Except perhaps for gasohol. I 
don’t think we should exempt gasohol. 
But we do. But this bill exempts cer- 
tain companies from the tax. If their 
sales are less than 1 percent, they pay 
no tax. What does that mean? You al- 
ready have a 24-cent Federal excise tax 
on cigarettes. Everybody pays it. There 
is no exemption on that. Congress has 
already increased that in the future to 
go up to another 15 cents. That is going 
to be 39 cents. Everybody pays that. 
But this committee said for this addi- 
tional tax or fee some companies need 
not pay. Think about that. 

Everybody else is going to have to 
pay this. Let’s say the tax is $1.10. I 
think it is much more than that. But 
most companies will have $1.10 addi- 
tional cost put on their products, and 
some companies won't. That makes 
sense, doesn’t it? 

I also looked at the tax increases on 
other products. I would love to have a 
sponsor of the bill explain to me how 
they did this. Take a product like 
snuff. I calculated the tax increase on 
snuff, that little round package, you 
know, you put a pinch between your 
check and your gum. The tax increase 
on snuff is over 3,000 percent. That is a 
significant tax increase. Right now it 
is 2.7 cents per little can, and it goes up 
to 85 cents. That is a pretty good in- 
crease. Maybe 85 cents is the right 
amount. But I will venture to say no- 
body in here knows that. That little 
can costs about $3 and something. That 
is a pretty good hit. 

We at least ought to know what we 
are doing. I don’t think anybody here 
knows what they are doing. 

Then we find in the bill that some 
smokeless tobacco companies, small 
manufacturers, are getting a smaller 
tax increase, 60 cents. For most of the 
snuff people, the people who make 
these little round things, we are going 
to increase their tax by 82.5 cents. But 
for some people we are only going to 
increase it 60 cents, because they are 
small, or maybe because their Senator 
said, “Hey, they are not part of the 
problem, they are not very big. They 
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sell less than 150 million units.” I 
thought we were interested in chil- 
dren’s addiction. So we are going to 
give this company a 20-some-cent ad- 
vantage over other companies? That is 
in the bill. That is on page 185, if any- 
body cares to look at it. I wonder how 
many of us really looked at this bill. 

Excise taxes, if they are going to be 
on snuff, should apply to everybody. 
But we didn’t do that in this bill. I say 
we, the Commerce Committee. The 
Finance Committee did tax everyone, 
and in proportion to the tax on ciga- 
rettes. Finance said, Let's scrap all 
this industry payment nonsense and 
have an excise tax.” 

I am going to show you that this tax 
is a lot more than one dollar and a 
dime. And I don’t think there is any 
question it is more than a dollar and a 
dime. Yet, people are still under the fa- 
cade that this is $1.10. Why? Because 
OMB said it is, and Treasury said it is. 
I don’t think that is the truth. The bill 
says, here is the amount of the indus- 
try payment, pay it. Not everybody has 
to pay. One company made a deal, and 
said, Hey, we have already settled. So 
we are not part of the problem. So we 
don’t have to pay the excise tax.” They 
have a much better deal. It is worth 
hundreds of millions of dollars. We are 
getting ready to pass it. I don’t think 
that makes sense. I think we ought to 
be ashamed of ourselves the way we are 
legislating. 

There is a reason why we have com- 
mittees of jurisdiction. And we vio- 
lated it grossly. I thought maybe we 
fixed it when the Finance Committee 
took this bill. But, obviously, the Com- 
merce Committee and the administra- 
tion said, “No, we don’t want to do 
that. We like what we have.“ I will tell 
you why. Because they are going to get 
more money, in my opinion, than they 
would get at $1.50. 

I was halfway tempted to vote for the 
amendment of the Senator from Massa- 
chusetts amendment to raise the tax to 
$1.50. If you had a real tax at $1.50, I 
think it raises less money than the fig- 
ures we are talking about. Maybe I am 
wrong. The press is going to report 
$1.10 and $1.50. That is what the press 
reports. I think this payment scheme 
equates to more than $1.50. This chart 
shows $40 billion or $50 billion per year 
in the future. Guess how many packs 
are sold a year? About 24 billion packs 
a year. If you have a $1 tax, assuming 
you had no reduction in consumption, 
you are talking about $24 billion. This 
bill is in that neighborhood already in 
the first year—not just the fifth year. 
We are talking about the first year. 
That is going to be about a $1 tax paid 
for 1999. You have the $10 billion initial 
payment. That equates to about $1 a 
pack. The tax on snuff and smokeless, 
and so on, doesn’t raise a lot of money 
cumulatively, but it is a huge tax in- 
crease. 

On chewing tobacco, the tax goes 
from a very small two-and-a-quarter 
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cents per 3 ounce pack of chewing to- 
bacco to over 40 cents—almost 41 cents. 
That is a 1,7ll-percent increase in one 
fell swoop. That is a big hit. I think it 
is a nasty habit. If you want to tax it 
and eliminate it, maybe that is what 
some people are trying to do. But we at 
least ought to know what we are doing. 
I would venture to say that maybe a 
lot of people in the Senate don't. 

I want to talk a little bit about the 
look-back provisions. I think I heard 
Senator HATCH, and others, say that 
the look-back is unconstitutional. I 
think he is right. I will tell you, I am 
not a constitutional scholar. I will not 
enter that debate. I will tell you, it is 
unworkable. I heard somebody say the 
industry has signed off on the look- 
back provisions. I have not been talk- 
ing to the industry, but I am pretty 
sure they are planning on contesting 
them on constitutional grounds. And 
they are pretty confident—at least 
that is what my staff tells me—that 
they would win. 

What does the look-back do? It could 
raise a lot of money. And evidently the 
administration thinks this is real 
money and it is going to happen be- 
cause they increased the amount to 
$4.4 billion over the weekend. The look- 
back grew by over 10 percent over the 
weekend. It is much higher now than 
when it passed out of the Commerce 
Committee. 

That is interesting. How does it 
work? If a person was interested, they 
could look on page 106 of the bill and 
find the look-back section. This is kind 
of interesting. How does this work? Is 
this going to be a real incentive for 
companies to curtail smoking? I found 
out these provisions are very inter- 
esting. They start on page 103 of the 
bill and go through to page 109. I will 
just talk about this for a second. 

The look-back says the Secretary— 
talking about the Secretary of the 
Treasury—shall conduct a survey to 
determine methodology and the per- 
centage of all young people who use a 
type of tobacco product within the last 
30 days. It says “a type of tobacco 
product within 30 days.“ He is going to 
take a survey, a poll. 

A lot of us are in the political busi- 
ness. All of us in the Senate take polls. 
The Secretary of the Treasury is going 
to take a poll. Keep in mind that of all 
tobacco consumption, only 3 percent of 
it is done by teenagers. Keep in mind 
that it is against the law for teenagers 
to smoke in every State. It is against 
the law to smoke if you are less than 18 
years old. He is going to take a poll 
and find out how many are trying to- 
bacco. These numbers are going up. 
Maybe they did it once, or more. They 
are going to take a poll. The poll is 
going to also specify: ‘‘Did you use to- 
bacco?” and What brand did you use?“ 

Then there is a complicated formula. 
But if a tobacco company’s numbers 
don't come down, then we are going to 
be subject to special assessments. 
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I should mention more about the 
poll—this is interesting. Every poll 
that I have ever seen has pluses and 
minuses. There is a range of plus or 
minus 4 percent. This cannot be en- 
tirely accurate, because they are not 
going to ask every teenager age 11 
through 17, “Did you smoke?” That 
wouldn’t be too cost effective. They 
might do it maybe for that reason. 

On page 106, it says, the survey is 
deemed conclusively to be proper, cor- 
rect, and accurate for purposes of this 
act. They deem their poll whenever 
they happen to take it to be accurate. 

That is interesting. I just think of 
the games that could be played with 
that. 

Let’s see, if they took their poll 
around the Fourth of July, there may 
be a greater instance of tobacco use on 
the 4th of July, or maybe the Memorial 
Day weekend, or maybe the Labor Day 
weekend when people are going to the 
beach. If they want to jack the pen- 
alties up. Let's take the poll then.” 

I just fail to see that this is a good 
way to do business. If the company 
doesn’t meet the underage tobacco use 
goals as outlined by this bill, then 
there would be significant penalties— 
very significant penalties, up to about 
$4.4 billion, and indexed for inflation. 
So on my chart the totals increase 
rather significantly to 3130 billion. 
Those aren’t tax deductible. 

Is that really workable? 

Then there is another section. 

There is an additional look-back as- 
sessment on brand-specific underage 
tobacco problems. If you look on page 
112, which talks about if they miss 
their percentage share, tobacco compa- 
nies could have an additional surcharge 
of $1,000 per teenager. 

The amount of the manufacturer-spe- 
cific surcharge for a type of tobacco 
product for a year under this paragraph 
is $1,000 multiplied by the number of 
individuals for which such firm is in 
noncompliance with respect to its tar- 
get level reduction. 

So we have target-level reductions. It 
starts out at 15 percent. It gradually 
increases to 60 percent. They are going 
to take a survey and find out what 
brand of cigarettes this youngster is 
smoking. So in this random survey, if a 
bunch of kids say, ‘Yes, I had a Marl- 
boro,” mark them down, and for every 
child they determine smoked that 
brand of cigarette, they are going to 
assess the company another $1,000. 

Now, I find that to be ludicrous. 
There are hundreds of brands of ciga- 
rettes—hundreds, and so we are going 
to have the Department of the Treas- 
ury conducting this poll asking teen- 
agers did you smoke. And if you did, 
what brand? And it may be they can re- 
member the brand, maybe they can’t. 
Maybe they smoked one cigarette; 
maybe they bummed a cigarette; 
maybe they don't tell the truth; maybe 
they don’t respond; or maybe whatever. 


10067 


We are going to be assessing penalties 
to the tune of $1,000 for every teenager 
deemed by this poll to have used this 
particular product. 

That is ludicrous. I want to warn my 
colleagues. I may not have the votes, 
but I am going to probably try and 
strike that. If we don’t strike that, it 
is going to come back to haunt you. 
You are going to be embarrassed be- 
cause we put language in here that 
says this poll was deemed to be accu- 
rate and therefore whatever the Sec- 
retary says is law and as a result here 
is your penalty. We have determined 
that there are 10,000 youngsters in the 
age category who are using your brand 
and they are age 17 or less, and there- 
fore we are going to sock it to you. 

This doesn’t make sense. If you want 
to figure out ways to punish tobacco, 
to fine tobacco, do it. But this is not 
the right way. This is not workable. 
You should trash this whole thing and 
say, if you want to increase tobacco 
tax $1.10, do it. Do it tomorrow. This 
thing phases it in over five years. 

My point being, if you are going to 
try to reduce consumption, you want 
to have a sticker price shock. You 
don’t phase it in over 5 years. They will 
never see it. They won't know it. It 
won't make the reduction in use. It 
won't get consumption down. It won't 
be effective. 

Wow, what did we do. We raised hun- 
dreds of billions of dollars, but did we 
achieve our objective? I don’t think so. 
What did we do? Maybe the objective 
was to raise billions of dollars so we 
would have a lot of money to spend. 
Maybe that’s the case. I don’t know. I 
hope not. 

Mr. CONRAD. Will the Senator yield 
for a question? 

Mr. NICKLES. I have a lot to say. 

Mr. CONRAD. I understand. I don’t 
want to interrupt the Senator. I just 
want, if I could for the purposes of the 
RECORD, if nothing else, and maybe for 
the education of both of us, to ask just 
one question. 

Has the Senator, in the numbers that 
he has displayed on the chart, made 
any volume adjustment? 

Mr. NICKLES. Let me go to that, and 
I appreciate the Senator’s comments 
because I knew the bill’s proponents 
would say my numbers don’t assume a 
volume adjustment. 

The administration, when they did 
their projection to come up with a $516 
billion price tag for this bill, they did 
no volume adjustment. When the AGs 
came up with their price tag for the 
settlement, they didn’t do a volume ad- 
justment. And finally, we discovered 
that the White House changed the vol- 
ume adjustment threshold in this legis- 
lation over the weekend. That bothers 
me a lot. That was changed Sunday or 
Monday night. And that bothers me a 
lot. 

Let me conclude. I know what my 
colleague is going to say. Let me take 
you through this a little bit further. 
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The volume adjustments, the formula 
that passed out of the Commerce Com- 
mittee says the industry payments will 
be reduced by the volume. If there is a 
reduction in sales, we will reduce the 
tax. Again, in calculating the costs of 
their own bills, both the $516 billion 
current dollar estimate and the $755 
billion nominal dollar estimate, they 
didn’t calculate the volume adjust- 
ment. 

Now, what happened Sunday and 
Monday night was a humongous tax in- 
crease that nobody knows about be- 
cause the volume adjustment was trig- 
gered not when sales dropped below 100 
percent of 1997; it is triggered when 
sales drop below 80 percent of 1997. So 
you get no volume reduction unless 
you reduce total consumption to below 
80 percent where we are today. So lam 
not sure there will be a volume adjust- 
ment ever. 

Now, I do not know if my colleague 
caught that. In the original Commerce 
bill, it says we will take these figures 
on my chart and we will reduce them, 
if there is a reduction in volume of 
sales. We will have a CPI increase, and 
we will have a volume decrease, and so 
maybe the figure will stay close to $23 
billion. If volume went down 3 percent 
and CPI went up 3 percent, maybe you 
could take this figure, $23 billion, for 
all future years. 

Well, what they did in the stealth of 
the night of Sunday or Monday, they 
said, oh, we are going to change that. 
We are not going to give a volume ad- 
justment unless they reduce total con- 
sumption to below 80 percent of where 
it was in 1997. Wow. 

Now, this is getting too complicated. 
Most of our colleagues aren't going to 
follow it, and I don’t want to get too 
bogged down in the minutia, but that 
is a big tax increase. That means you 
are not going to have reductions. You 
may never have a reduction. 

My point being, that the way you do 
volume adjustment, the real way is to 
have a direct excise tax on the prod- 
uct—very clean, very simple. You don’t 
have to argue about whether or not you 
are talking about constant dollars, in- 
flated dollars, whether you are talking 
about volume adjusted. If you have an 
excise tax per pack, if you sell less 
packs, so what. You have accomplished 
your objective. You have done it. 

This is the worst method to tax we 
have ever imposed in the Federal Gov- 
ernment that I can find. This is so con- 
voluted, so distorted, so deceptive, so 
contrived say we are raising taxes $1.10 
and not do it. If our colleagues want to 
be honest, they would say let’s scrap 
all this and let’s make the tax $1.10, 
and then you have an automatic vol- 
ume adjustment. You have an auto- 
matic volume adjustment. Because if 
you purchase less, then that will hap- 
pen. 

Let me just mention, too, the volume 
adjustment section, just for my col- 
leagues 
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Mr. CONRAD. Will the Senator 

Mr. NICKLES. I really don't want to. 
I have a lot to go through and I want 
to finish this. I am this far and I have 
a lot more to go. So I will be happy to 
talk to you in just a minute. But I 
want to run through several things, 
and I don’t want to get too bogged 
down on that one particular thing. 

Mr. President, let me just touch on a 
few other things. And I mention that, 
Mr. President, and I will guarantee you 
that not one Member, maybe not any 
Member, certainly not more than two 
members of the Commerce Committee 
or the Finance Committee knew any- 
thing about that change in the volume 
adjustment, and it is a big change. It is 
different than the committee reported 
bill. And, again, Iam troubled by these 
games. I am troubled by people saying, 
oh, here is what the bill says and then 
to play games maybe late at night, 
Sunday night, Monday night, and have 
this bill written by the administration. 
This is not a Commerce Committee 
bill. This is an administration bill. 

I think it cries out for change, and 
the change should be this, I tell my 
colleagues. The change should be to 
call a tax a tax. Senator LAUTENBERG 
introduced a bill that said let’s have a 
$1.50 tax. That is what the Finance 
Committee passed. Whatever the tax is, 
whether it is a $1.10 or $1.50, whatever, 
we should pass the tax increase per 
pack plain, simple, clean, and not play 
this game of, industry, you pay in all 
these hundreds of billions of dollars, 
and maybe we will give you some re- 
ductions if consumption comes down, 
but we are going to have penalties if X, 
Y, Z brand doesn’t go down as much as 
we think it should go down among cer- 
tain people. That is absurd, and that is 
what we have, all based on polling that 
they deem to be accurate. That makes 
no sense, no sense whatsoever. 

Let me go on through a few other 
points. I am going to try to speed the 
pace up. There are tobacco distributor 
licensing fees, brand new; there are 
nonpayment penalties, there are docu- 
ment good-faith payment penalties: 
there are antismuggling penalties; and 
then we get into new spending. So all 
this is on the revenue side. This is on 
the tax side. This humongous tax bill, 
I don’t care what period you are look- 
ing at, this is a bigger tax bill—gross, 
net, any figure you want to use—a big- 
ger tax increase than the tax cut we 
passed last year. Maybe that will help 
put it in perspective. 

Last year, in a bipartisan manner, we 
passed $500 tax credit per child. This 
year, for 1997 it is $400. We passed that. 
We reduced capital gains from 28 per- 
cent to 20 percent. That is one of the 
reasons you have seen Federal revenues 
grow by over 10 percent this year. It is 
because we cut capital gains. People 
like that. People have more financial 
transactions, and you are not taxing 
those transactions so much. It raised a 
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lot of money for the Government. We 
reduced estate taxes by increasing the 
exemption. We provided IRAs. We did a 
lot of good things in the tax bill, a lot 
of good things. 

Guess what, this tax increase over- 
shadows it. This tax increase over- 
shadows it, and it is paid for, the 
strong majority of this is paid for, by 
individuals making less than $30,000, 
$40,000 a year. This is a tax increase on 
low-income people. It is a humongous 
tax increase. It is bigger than all the 
tax cuts we gave last year, than all the 
tax cuts. So that should concern peo- 
ple. 

My colleague, Senator GORTON of 
Washington, said we should have some 
tax relief. We are going to have a 
humongous tax increase; we should 
have some relief. 

We are getting to the spending side 
now. This is one of the problems that 
bothered me. I told my colleagues from 
the outset, I will work to pass a good 
bill to reduce teenage consumption of 
drugs and tobacco. I will. I will not 
support passing a bill that spends hun- 
dreds of billions of dollars so govern- 
ment can grow. We grow government in 
this bill like there is no tomorrow. 
This bill has government growing from 
the State level, government growing 
from the Federal level, government 
growing at almost any excuse. And the 
administration wrote every bit of it. 

Did they consult the Appropriations 
Committee? Did they consult the Budg- 
et Committee? No way. We made a lit- 
tle improvement. In the bill that 
passed the Commerce Committee, this 
was all off budget and it wasn’t subject 
to an appropriation. All of that was an 
entitlement. We changed it. Now, only 
half of it is entitlement. The States are 
entitled to 40 percent. That is an enti- 
tlement. We can’t touch that. And then 
the farmers are entitled—under the bill 
from the administration and Com- 
merce Committee, farmers are entitled 
to $28 billion. 

I know Senator LUGAR is going to 
have an amendment to reduce that, but 
in both cases those are entitlements. In 
both cases we are spending billions of 
dollars. I have a problem with that. I 
don’t know how I can go to my farmers 
and say those tobacco farmers are 
going to be entitled to get maybe 
$18,000 an acre on this buy-out, and of 
course they can continue producing to- 
bacco after we buy them out. We will 
buy their quota, but, yes, they can con- 
tinue producing tobacco forever. I have 
trouble with that. 

I have trouble with, Who is going to 
get most of this money? Let’s see; let’s 
figure out who is going to get the 
money. I mentioned my mother had 
emphysema and lung cancer. Does she 
get any money? No. Do victims get any 
money? No. Government gets money. 
Who gets money? Do victims of cancer 
and smoking-related disease and prob- 
lems get money out of this? No. Who 
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gets the money? States get the money. 
The Government gets the money. 

Where are they going to use the 
money? The bill says the States get 40 
percent of the money, and they are 
going to get at least $196 billion so 
they don’t sue the tobacco companies. 
Four have done it and settled. More 
power to them. Congratulations. 

Who is going to benefit from that? I 
guess the States do. They get some 
money. In the State of Florida, out of 
an $11.3 billion, the trial attorneys get 
$2.8 billion. That is 24.7 percent. In 
Texas, they had a $15.3 billion deal; the 
trial attorneys get $2.2 billion. 

We had an amendment the other day 
to limit it. Maybe it was too low. I am 
going to tell my colleagues, you are 
going to have another chance. But we 
are going to give a few individuals, 
maybe 50 individuals or something, we 
are going to make them multimillion- 
aires, maybe billionaires? We have had 
some of these people working the halls 
of Congress. These guys, some of them 
have chances to become billionaires, 
with a b.“ 

And I am all for people making 
money, I think that is great, but we 
should not do it raising taxes on con- 
sumers making under $25,000. We are 
getting ready to do it, and I will tell 
my colleagues, if we pass this and if 
somehow you are successful—and I 
don’t think you will be—but if some 
forsaken way you are successful get- 
ting this through conference the way 
you have it set up right now, you will 
be more than embarrassed. You will be 
reading about individuals making hun- 
dreds of millions of dollars, trial attor- 
neys making hundreds of millions of 
dollars off this deal. And you had your 
hands on it? I would be embarrassed, 
and I think that you would. I think we 
are going to fix it. 

I noticed the Senator from North 
Carolina was here, and he tried to fix it 
with one amendment. It didn’t pass, 
but my guess is we have some other 
ideas. I think we will fix it before it 
leaves the Senate. If we don’t fix it be- 
fore it leaves the Senate, we will fix it 
in conference. If we don’t fix it in con- 
ference, I hope we don’t have a bill. I 
hope we don’t have a bill anything like 
this. And, again, I reiterate my posi- 
tion, I think we can come up with a bill 
that will be good to curb teenage 
smoking and consumption of drugs and 
tobacco. But I do not think we have to 
come up with a scheme that spends ei- 
ther $500 billion or $755 billion or $885 
billion. I don’t think we have to do it. 
I know we don’t have to do it. 

Some people are saying, “I am read- 
ing a poll and! I don’t care what the 
poll says. Let’s do what is right. Let us 
try to curb teen smoking. You don’t 
have to do all of this. 

The FDA came up with their regula- 
tions 2 years ago, and they said their 
regs alone were going to reduce con- 
sumption by 50 percent. There is not a 
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lot of difference between 50 percent and 
60 percent, except I see hundreds of bil- 
lions of dollars being spent in the proc- 
ess. So, let me talk about that. I talked 
a little bit about the money going in. I 
am telling you, there is a lot more 
money going in than people have men- 
tioned. If they say there is only a dol- 
lar and a dime, let’s pass an amend- 
ment and say here’s a dollar and a 
dime, and I guarantee these figures will 
shrink. They will shrink. 

Mr. CONRAD. Will the Senator just 
yield on that point? 

Mr. NICKLES. No, I Won't yield. I am 
going to continue or I will never get 
done, and then I will be happy to yield 
for a question. 

The spending side of this equation, I 
mentioned it has a couple of entitle- 
ments. The States get 40 percent of 
revenues. We tell the States: You have 
to spend half of it as the Clinton ad- 
ministration decreed. You have to 
spend half as they said. It must be on 
children’s health, child care, child wel- 
fare, substance abuse, education, chil- 
dren's health insurance—any of their 
little social programs that they like. 
Granted, the Clinton administration 
wants to expand the welfare state. So 
they say, here, States, we know that 
you initiated these lawsuits and you 
were winning some of them, but, since 
now we are going to take this over and 
federalize it, you have to spend the 
money the way we want. 

So the bill restricts half of the state 
money and says: States, you spend it in 
a welfare-acceptable or child-accept- 
able manner as the Clinton administra- 
tion dictates that it be spent. And then 
they say: States, you can spend the 
other half any way you want to. So 
that is the way we are going to in- 
crease government in the States. 
States, congratulations, here's your 
money. In exchange for that, we are 
going to limit your ability to sue the 
tobacco companies. 

I can see why the companies walked 
away from this deal. They made a deal 
with the Clinton administration and 
the administration broke it, and they 
can still be sued in lots of areas. Oh, 
well, there is an $8 billion cap. I can see 
a race to the courthouse. 

I am going to support the amend- 
ment of the Senator from New Hamp- 
shire to strike protections for the to- 
bacco companies. Some people say, if 
you are opposed to this bill, Senator 
NICKLES, you must be in favor of the 
tobacco companies. This bill does the 
tobacco companies a big favor by lim- 
iting their liability to $8 billion a year. 
The tobacco companies are saying they 
are not even part of it. Why should we 
give them an $8 billion limit of liabil- 
ity? Why? 

I don’t see any reason to do that. I 
agree with the Senator from New 
Hampshire. So I am not going to give 
the tobacco companies the protection 
they really want. Why give it to them? 
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It is the proponents of the bill who are 
trying to do the tobacco companies a 
big favor, not some of the opponents. 

(Mr. FAIRCLOTH assumed the 
Chair.) 

Mr. NICKLES. Mr. President, what 
about the money? Now we are talking 
about money. The States are going to 
get 40 percent of this amount, and they 
can spend half as they want, and the 
other half is spent as the Clinton ad- 
ministration wants. 

They can spend it on public health— 
and we are all for public health. That is 
going to get 22 percent. So we are going 
to grow a lot of government in that 
area. Health-related research, we are 
all for that. Farmers’ assistance, we 
are going to make farmers million- 
aires. Maybe these farmers were think- 
ing about selling their property last 
week. Now, they hear Congress is get- 
ting ready to pass a bill and they say, 
“I might get 4, 5, 10 times what the 
property is worth if I hang around.” It 
would be interesting to see what is 
happening on tobacco farm prices right 
now in North Carolina, Kentucky, Vir- 
ginia and other places, because Con- 
gress is going to pay them billions of 
dollars. 

We are going to pay them so much— 
not per acre—per pound of quota, and 
we are going to make a lot of them a 
lot wealthier than they have ever been. 

Guess what? When we are done pay- 
ing them they can still grow tobacco. 
We can buy their farms cheaper than 
what will be paid under these two pro- 
posals right now. We can buy the land, 
have the Government take over the 
land and turn it into a park. I 
shouldn't say that out loud, because 
somebody is going to propose it. 

We are going to make people very, 
very wealthy because they hold a docu- 
ment called an allotment. It goes back 
to the New Deal. If you believe in free 
markets, it is just totally wrong. Yet, 
we are going to compensate them; we 
are going to buy them out. 

Let me go through some other new 
spending provisions. 

There is a Medicare preservation ac- 
count. Frankly, that is important, but 
I tell my colleagues, it wasn’t in the 
Commerce Committee bill. It wasn’t in 
the Finance Committee bill. It ap- 
peared Sunday or Monday night, and I 
object to that. I object to the adminis- 
tration coming in and saying, Oh, we 
have some new ideas here,” as they did 
with their volume adjustment. 

We have child care development 
block grants. This is very interesting. 
This was put in the Commerce Com- 
mittee bill,.and I objected to it. One, 
they don't have jurisdiction over child 
care development block grants, but 
they were putting it in anyway. They 
are not the committee of jurisdiction 
on that. I don’t know if they know any- 
thing about it. They put the money in. 
The Finance Committee took it out. 
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Guess what? The Clinton administra- 
tion put it back in. I am troubled by 
that. 

Then, I find they did some other 
things. They changed formulas for 
child care programs. I wonder if my 
colleague from North Dakota knows 
that. They changed the formula. We 
have a State match formula for Med- 
icaid. The match in most States is 50- 
50. In some States, it is 70-30. This bill 
now reduces that State match for child 
care to 20 percent, because they want 
more child care money spent and more 
individuals to qualify for it. The States 
actually have more money now in this 
program than they know what to do 
with. People were not taking advan- 
tage of it, so they reduced the State 
participation down to 20 percent. 

The Federal Government for child 
care, with this increase, is going to pay 
four times as much as the State pays 
for it. That is an entitlement. That is 
a change, and the Commerce Com- 
mittee has no jurisdiction over that. 
They did it. They also have report lan- 
guage that says, Hey, let's spend 
about $4 billion per year on this pro- 
gram.” This is a 25-year bill. That is 
$100 billion. It was just added. Does 
anybody know it? Like I said, it was in, 
it was out, now it is back in. 

They changed the Medicaid provi- 
sion, which is wrong. They put in a 
brand new children’s health care provi- 
sion, which basically reopened the wel- 
fare bill. The bill would add $25 billion 
for States to do Medicaid outreach on 
children’s care. We debated welfare. We 
passed the welfare reform bill. Now, 
the administration is coming through 
the backdoor on the tobacco bill say- 
ing, Let's expand the welfare bill.” 

They did it in the middle of the 
night. It did not pass the Commerce 
Committee. They didn’t ask anybody 
in the Finance Committee who worked 
on welfare reform—not one person, not 
staff, not anybody. They just put it in. 

They also put in a provision that al- 
lows for presumptive eligibility outside 
the cap funding for children’s health 
care. Last year, we passed children’s 
health care, a $24 billion. We increased 
cigarette taxes to do it. I thought it 
was too much. I didn’t support it, but 
we passed it. It is now the law of the 
land. 

Guess what they did in this bill? 
They just put in this new language. It 
was not in the Commerce Committee 
bill. It was not in the Finance Com- 
mittee bill. The administration put it 
in. It sickens me to know that the ad- 
ministration thinks they have the abil- 
ity to rewrite this bill. It may have 
Senator MCCAIN’s name on it, but it is 
the administration’s bill. Now, they 
are opening up the welfare bill, and 
they are opening up the kid care bill 
we passed last year for a massive ex- 
pansion. These new provisions are esti- 
mated to cost $400 million per year. 
They open up the balanced budget 
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agreement. That was part of our bal- 
anced budget agreement package that 
we negotiated and fought so hard for. 
Again, they cannot find enough people 
to qualify for the money under the lan- 
guage that we already have, so they 
are trying to figure out new ways to 
spend more money. 

We have new programs for cessation 
and other treatments, Indian Health 
Service, education prevention, 
counterads, which incidentally, I will 
support. This paltry bill is spending 
hundreds of billions of dollars. Do you 
know what it spends for 
countereducational ads to discourage 
the consumption of tobacco? Mr. Presi- 
dent, $500 million a year. Big deal. 

Everybody says, Hey, we need to 
pass this bill so we can reduce teen 
consumption of tobacco.“ So $500 mil- 
lion out of a total of about $20 billion 
dollars almost every year. All the rest 
is for other Government spending; in 
some cases, any Government spending. 

The national educational effort to 
convince people that smoking can 
bring about cancer is pretty small out 
of this total package. 

It has an Institute of Medicine study, 
National Institutes of Health—all of 
these are getting pro rata shares of 
money that would be authorized—Cen- 
ters for Disease Control, National 
Science Foundation, National Cancer 
Clinical Trials. That program wasn’t in 
anybody’s bill. The administration put 
that in either Sunday or Monday. They 
have money in here for a State retail 
licensing program, State grants, of $200 
million a year. It is on page 118 of the 
bill. 

I will just tell my colleagues what 
this does. I am embarrassed that we 
would put language in that allows this 
to happen. But I want my colleagues at 
least to know it so that maybe they 
will agree with me. I will have an 
amendment at some point to strike 
some of this language. 

The State retail licensing program 
codifies that portion of the FDA regu- 
lations. It provides for $200 million a 
year and, basically, it codifies the FDA 
regulations dealing with selling to- 
bacco. That is on page 119. It says: 

Shall prohibit retailers from selling or oth- 
erwise distributing tobacco products to indi- 
viduals under 18 years of age, in accordance 
with the Youth Access Restrictions regula- 
tions promulgated by the Secretary. 

Let me mention what that one little 
paragraph does. That paragraph says 
we are going to set up a whole mecha- 
nism to find out whether or not retail 
establishments are selling tobacco to 
teenagers. Maybe you say, “Hey, I 
don’t want retail establishments sell- 
ing to teenagers.” So how are they 
going to do it? There is $200 million 
which they give to the States in block 
grants. The States have to contract to 
set up inspection teams to do random 
inspections across the country to find 
out whether or not they are complying. 
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What if they don’t comply? The fines 
and penalties are very, very signifi- 
cant. I looked it up. The fifth non- 
compliance the penalty is $10,000. For 
the sixth there is an even greater pen- 
alty; it is not just monetary. 

So the Federal Government is going 
to train these inspectors. They are 
going to go out and do random audits. 
And I just have to think, what are we 
doing? How far are we going in this 
Government police business? In the 
committee reported bill there would 
have been so many inspections per 
State. Each individual State had a list 
of how many inspections. I will talk 
about this later, because I plan on hav- 
ing an amendment on it. But I say on 
the floor today, I believe, there have to 
be 4,000 inspections—smaller States 
less, bigger States more. 

The bill was mandating thousands of 
inspections where these people would 
be going by and seeing if somebody is 
purchasing cigarettes. Guess what? It 
is not just purchasing under age 18; 
they are checking to see if the estab- 
lishment is checking IDs for people up 
to age 27. So you are in noncompliance 
if you are a gas station and you sell 
cigarettes to somebody who is 26 years 
old. That is a violation if you do not 
check their ID. You are in violation of 
these Federal regulations if you do not 
check their ID. 

Now, I am going to have a different 
speech talking about FDA regulations. 
But my point is, this bill sets up a $200 
million new program to give money to 
the States. The States monitor this as 
we deem appropriate on the Federal 
level. I find that to be absurd. And the 
Federal Government, with its wisdom, 
says, “We believe you should check ev- 
erybody aged 27 or less. If you don't 
check them, you are subject to fines of 
up to $10,000.” 

Wow. Now, think of that. You have 
some burly Marine who is 25 years old 
from the Marine camp in North Caro- 
lina who comes in, and he says he 
wants a pack of cigarettes, and you can 
tell he is more than 18 years old. And 
you are going to ask this guy, “Oh, I 
can tell you’re a sergeant major, but 
we want to check your ID’’? I don’t 
want to ask him to do that. But you 
could be fined up to $10,000. That is in 
the FDA reg. 

We are getting ready to codify the 
FDA regs. We are getting ready to 
deem the FDA regs as law, which is a 
very bad idea. The FDA can come up 
with regs. They cannot write law. They 
cannot write law. Their regs, in my 
opinion, are unconstitutional. We just 
cannot deem something unconstitu- 
tional as law, as this bill would propose 
to do, whether it be in advertising or 
otherwise. Just to give you an exam- 
ple, the FDA regs said it was unlawful 
for tobacco companies to develop ad- 
vertising gimmicks such as a hat. I 
have a staff member who has a hat that 
says Marlboro“ on it. Heaven forbid, 
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what outlandish behavior. We have the 
Federal Government saying, “You 
can’t have a hat that has ‘Marlboro’ on 
it or ‘Winston’ “`? Give me a break. And 
there are penalties for noncompliance 
with that. 

The FDA came up with some out- 
landish regulations. We are just going 
to deem those regulations as law? We 
are the legislative body. I think we 
should clarify what FDA can do. I don’t 
mind regulating nicotine. I do not 
mind giving FDA some additional au- 
thority if we clearly define it, but Con- 
gress should define it. We should not 
just take their regs and say, Here. 
Whatever you've said is fine. It's law, 
no matter what court cases are already 
decided.” Wait a minute. If they went 
too far, they breached the Constitu- 
tion, we are just going to deem it as 
law? That is not good legislation. That 
is just doing whatever FDA wants. 

Again, this administration wrote the 
bill. But we should not adopt those pro- 
visions. We are the legislative branch. 
We are the equal branch of the admin- 
istration. Why let them write this bill? 
Why help them pass a bill which has no 
tax relief, spends hundreds of billions 
of dollars, and its impact on smoking is 
very questionable? 

Mr. President, there is a lot of new 
spending. I am going to submit for the 
RECORD several specific references. I 
have heard people say this bill has 17 
new agencies. It has a lot more than 
that. 

Mr. President, I think I have men- 
tioned all these. I will run through this 
other list in a minute. It has Indian 
tribe enforcement grants, Indian tribe 
public health grants, tobacco farmer 
quota payments, tobacco community 
grants, farmer opportunity grants, to- 
bacco worker transition program, 
USDA operation of tobacco program, 
international tobacco control aware- 
ness effort—brand new; it was not in ei- 
ther bill, was not in the Commerce 
Committee, and was put in by the ad- 
ministration Sunday or Monday. 

Compensation to tobacco vending 
owners: That was in the Commerce 
Committee bill. Let me just touch on 
that for a second. Everybody knows the 
FDA regs say we are going to ban vend- 
ing machines. Well, if Congress wants 
to ban vending machines, Congress 
should do it. And then you say, Well. 
wait a minute. Shouldn’t we com- 
pensate the vending machine owner?” 
It is logical. As a matter of fact, the 
Constitution says you should not con- 
fiscate somebody’s property without 
just compensation. 

What do we do in this bill? We set up 
a corporation. And the corporation is 
to deem what is just compensation. I 
have had people come in and lobby 
me—some of them are very good 
friends —and say, Boy, we need this in 
there.” I say, ‘What kind of compensa- 
tion are you talking about? How much 
do those machines cost?” Well, they 
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might cost $1,500, $2,000, $2,500, some- 
thing like that.” “How much do you 
envision taxpayers paying you for that 
machine?” Well, we're kind of think- 
ing maybe $8,000 or $10,000, something 
along those lines.” 

That troubles me. ‘‘Well, we were 
going to make money off that machine 
for the next several years, and we 
would like to have the present value of 
the future earnings of that machine 
since you're taking it away from us.” 
Maybe they have a legitimate argu- 
ment, but that bothers me. It is the 
same argument that we are going to be 
making on tobacco farmers. Are we 
going to be giving them the future 
value of the earnings potential of that 
farm for a long number of years? I do 
not want to do it. And I love my friends 
from the tobacco States, but I do not 
want to do that. I do not want to do it 
on vending machines either. I just 
think that is a mistake. 

We are getting ready to pay—if we 
allow this legislation to go forward, 
“such sums as necessary.“ We are 
going to be spending lots and lots of 
money. 

This bill has a section in it, Mr. 
President, called “asbestos trust fund.” 
Now, I raised this with my colleague, 
the Senator from Arizona. The bill that 
was reported out of the Commerce 
Committee contained a $21.5 billion as- 
bestos trust fund, originally funded 
separately by the tobacco companies. I 
objected to that, and so they agreed to 
fund it out of the larger trust fund. 
Then the Finance Committee struck it 
altogether and said if we are going to 
set up a new compensation program, 
we should look at it more closely. And 
if we do it for asbestos, shouldn't we 
also do it for black lung? Shouldn't we 
do it for brown lung? And shouldn't we 
do it for textile mills? Shouldn't we do 
it for any other number of lung dis- 
eases related to occupation? 

I do not think you can stop just with 
asbestos. I think you have to look at 
black lung, you have to look at brown 
lung, you have to look at all of them. 
So the cost of this, the $21 billion, 
could grow like cancer, and would. I 
made these points in the Finance Com- 
mittee. We struck it in the Finance 
Committee. This was never a request 
by the administration, and never a re- 
quest by the Commerce Committee. 
Then it was put back in by the Com- 
merce Committee anyway; it is back 
in. 

They delete the authorization lan- 
guage and so on, but they authorize 
Congress to spend tobacco money 
whenever Congress passes an asbestos 
bill. You can tap into the fund an un- 
limited amount of money. It does not 
say $21.5 billion, it just opens the door. 
I think that is grossly irresponsible. 

Does that mean I am not sympa- 
thetic to somebody who had asbestos 
problems and also is a smoker and had 
lung cancer and has a problem? No. I 
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am very sympathetic. But I am also 
looking at what we are doing here. And 
we are in the process of expanding a 
program greatly out of control. 

It has money in it for the Veterans 
Affairs’ tobacco recovery fund—not 
specified; wide open; no limit to how 
much it could cost. 

It has an attorney fee arbitration 
panel. I touched on this before. This ar- 
bitration panel is a three-member 
panel, with no limit as to how much 
this would cost. I heard some people 
say, “We can't do that.“ Now, wait a 
minute. Everything else has limits. I 
am going to submit this list of pro- 
grams for the RECORD, but we have 
about 30-some-odd guidelines on how 
this money should be spent. 

But are we going to leave a blank 
check in here for attorney fees? Now, 
give me a break. Congress is in the 
process of raising these taxes, putting 
this money in the fund. Congress is 
also responsible for spending the 
money: Here, States, here is how you 
spend it. Here is how you must spend 
it. Here is how we're going to spend it. 
And we can place restrictions on what 
attorney fees should be.” 

Right now if we pass this bill, the 
clear winners are trial attorneys. The 
clear losers are consumers, low-income 
smokers. They are the losers. The trial 
attorneys are the victors. They are the 
winners. They win big time. They be- 
come millionaires—billionaires, maybe 
in some instances. And the losers are 
the people who see their total Federal 
tax liability increase by 44 percent if 
they make less than $10,000. They are 
the losers. They are big-time losers. 
Are we going to fix it? I hope we will 
fix it. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD attorney 
fees from the States of Mississippi, 
Florida, Texas, and Minnesota. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


STATE SETTLEMENT TOTALS/ATTORNEY FEES 


State Fees 


$250 million 
(7.3%) 


6 rise cstcssis rics nonce 
Florida 


Mr. NICKLES. There is a Scientific 
Advisory Committee, there is a Na- 
tional Tobacco Free Education Advi- 
sory Board. That concludes this list. 
And we haven't found them all yet. 
Since we also added the Lugar amend- 
ment, there are several provisions, 
some of which are similar but not near 
as extensive or as expensive as that 
provided in the Commerce Committee 
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bill. It adds a tobacco community’s re- funded in this bill. You have hundreds I ask unanimous consent to have 
vitalization trust fund, it adds a to- of billions of dollars funded in this bill. printed in the RECORD new taxes, as- 
bacco quota buyout, block grants, to- You have trial attorneys who, in all sessments, penalties, and new spending 
bacco farmer assessment, and so on. likelihood, will make over $100 billion @Uthorizations. 

I want to be fair on both sides of the es There being no objection, the mate- 
tobacco argument. You add all that to- sie it i DO ce lina rial was ordered to be printed in the 
gether, you have 30-some new programs 7 RECORD, as follows: 


What’s New in the White House tobacco bill 
NEW TAXES, ASSESSMENTS, & PENALTIES 


National Tobacco Settlement Trust Fund .. Funded by the net revenue from $102 billion in deductible industry payments over 5 years, 
($885 billion over 25 years), increased for inflation, increased/decreased for volume, subject to 
appropriation except state share and farmer money, Section 401, 402, and 403, page 179. 


Lookback assessments—industry wide Up to $4.4 billion per year beginning in 3rd year, increased for inflation, not deductible, Sec- 
tion 204(e), page 106. 

Lookback assessments—brand specific $1,000 per underage user above specified reduction targets beginning in 3rd year, increased for 
inflation, not deductible, Section 204(f), page 109. 

Tobacco distributor licensing fees .............. Secretary may set fee level to cover costs of registering tobacco manufacturers and distribu- 
tors, Section 1139, page 384. 

Non-payment penalties ................. Prime interest rate plus 10% of unpaid balance after 60 days late, Section 406, page 190. 

Document good faith penalties .. $50,000 per violation, Section 908, page 258. 

Anti-smuggling penalties . $10,000 per violation, Section 1137, page 377. 

NEW SPENDING AUTHORIZATIONS—GENERAL ALLOCATION OF FUNDS 
State Litigation Settlement Account 40% of net revenues, adjusted after 10 years to equal $196.5 billion over 25 years, sent to states 


without appropriation, distribution formula to be determined by states, 50% may be spent 
on anything, 50% must be spent on children's health, child care, child welfare, substance 
abuse, education, and children’s health insurance, Section 451(a), page 192 and Section 452(b), 


page 200. 

Public Health Account 22% of net revenues plus all of lookback assessments, subject to appropriation, Section 451(b), 
page 194. 

Health & Health-Related Research Account 22% of net revenues, subject to appropriation, Section 451(c), page 197. 

Farmer Assistance Account . . 16% of net revenues for 10 years, then 4% until $28.5 billion cap, Section 451d), page 198. 

Medicare Preservation Account . . Excess industry payments for 10 years, then 12% of net revenues, Section 45l(e), page 199. 

NEW SPENDING AUTHORIZATIONS—SPECIFIC PROGRAMS 

Child Care Development Block Grants ....... Such sums as may be necessary, committee report recommends $4 billion per year, state- 
match reduced to 20%, Section 1161, page 385, and Section 452(d) page 202. 

Children’s health care . $25 million for states to do Medicaid outreach for children's health care, and allows funding 
for presumptive eligibility outside of capped funding for children’s health care, Section 
452(f), page 203. 

Cessation and other treatments . 25%-35% of the public health account, 90% of which is block granted to the states, Section 
451(b)(2)(A), page 194 and Section 221, page 129. 

Indian Health Service 3%-7% of the public health account, Section 451(b)(2)(B), page 194. 


Education, prevention, counter-ads, inter- 50%-65% of the public health account, Section 451(b)(2)(C), page 195. 
national. 
FDA enforcement, state licensing, smug- 17.5%-22.5% of the public health account. Of that amount, FDA receives 15% in Ist year, 35% in 


gling. 2nd year, and 50% in 3rd year, Section 451(b)(2)(D), page 195. 
Institute of Medicine study . . . $750,000, Section 451(c)(2)(A), page 197. 
National Institutes of Health 75%-80% of health research account, Section 451(c)(2)(B), page 197. 
Centers for Disease Control 12%-18% of health research account, Section 451(c)(2)(C), page 198. 
National Science Foundation 1% of health research account, Section 451(c)(2)(D), page 198. 
Medicare Cancer Clinical Trials $750 million over 3 years from health research account, Section 451(c)(2)(E), page 198. 
State retail licensing program—state $200 million each year, Section 231, page 118. 
grants. 
Compliance Bonuses for States/Retailers ... $100 million each year, Section 232, page 128. 
National Medal of Science CDC funding to be used to establish a National Medal of Science, Section 454, page 207. 


Indian tribe enforcement grants ... 
Indian tribe public health grants. 


Amount not specified, Section 603(d)(3), page 222. 
Amount not specified, Section 603(e), page 223. 


Tobacco farmer quota payments . . . $1.65 billion entitlement per year for 25 years, Section 1011(d)(1), page 491. 

Tobacco community grants . . .. $10.5 billion entitlement over 25 years, Section 1011(d)(3), page 491. 

Farmer opportunity grants . . $1.44 billion entitlement over 25 years, Section 1011(d)(5), page 491. 

Tobacco worker transition program $25 million entitlement per year, Section 1011(d)(4), page 491. 

USDA operation of tobacco program Such sums as may be necessary, Section 1011(d)(2), page 491. 

International tobacco control awareness ef- $350 million through 2004 and such sums as necessary thereafter for grants to individuals, cor- 
fort. porations, or other entities, Section 1107, page 361. 


Compensation to tobacco vending owners .. Such sums as may be necessary from general fund or tobacco fund, Section 1162, page 386. 
Tobacco vending reimbursable corporation Section 1162(b)(2), page 387. 


Asbestos trust fund . Authorizes such sums as necessary for future enactment of an asbestos trust fund, Section 
1201, page 402. 
Veterans affairs tobacco recovery fund ...... Not specified, Section 1301, page 403. 


Attorney fee arbitration panel Section 1403, page 438. 

Scientific advisory committee Section 906(e)(2)(B), page 49. 

National Tobacco Free Education Advisory Section 221 of the bill, new section 1982(b), page 148. 
Board. 


ADDITIONAL ITEMS IN THE LUGAR AMENDMENT 
Tobacco Community Revitalization Trust Funded with such sums as necessary from the National Tobacco Settlement Trust Fund, Sec- 


Fund. tion 1511, page 450. 
Tobacco quota DUY-OUE . . . .. e Payments of $8 per pound of quota owned, or $4 per pound of quota leased for production, paid 
over 3 years, Section 1515 & 1515, page 452. 
Rural economic assistance block grants ..... $200 million per year for 4 years in block grants to states, Section 1521(a), page 454. 
Tobacco farmer assessment . . .. . . . Marketing assessment set by the Secretary to cover the annual costs for federal administra- 


tion of extension, inspection, and crop insurance related to tobacco. 
Source: S. 1416 as modified in the Senate (5/18/98). 
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Mr. NICKLES. Now, are we going to 
pass that? I know I saw an ad by Dr. 
Koop saying we need to. I love Dr. 
Koop. I know he is very sincere. But I 
don’t think you have to spend hundreds 
of billions of dollars to go after teenage 
consumption of tobacco or of drugs. 
And I think we should go after both. I 
think we would be grossly irresponsible 
if we don’t go after both. 

Iam concerned about the cost of this 
bill. I told my friend and colleague 
from Arizona that I have the greatest 
respect for him but I don’t have great 
respect for this bill. I think this bill is 
one of the worst pieces of legislation 
that Congress has considered since the 
health care dictates of the President 
and Mrs. Clinton several years ago. 
That bothers me. I don't think we 
should pass it in the Senate. I told my 
colleagues I am not going to just stand 
back and throw rocks at it. I will try to 
make some improvements. 

I read a list of the sections, and I 
don’t think there should be an asbestos 
section. I may have an amendment to 
delete it. I don’t think we should have 
the massive industry payment system. 
Iam going to try to talk my colleagues 
into replacing it with a simple excise 
tax. Raise it $1.10, so you know exactly 
the amount. I am not comfortable with 
the fact that some people are saying it 
is $1.10, but it raises more money than 
that, so maybe they will have more 
money to spend. There is no doubt in 
my mind that these payments, and you 
divide that out by the number of ciga- 
rettes sold, if you are selling 24 billion 
cigarettes, you realize this will raise a 
lot more money than $1.10. We are 
talking about big money. We are talk- 
ing about it every year. 

The tobacco settlement was origi- 
nally, when fully implemented, about 
$15 billion a year. This bill starts at $24 
billion, and by the year 2002. assuming 
the kickback comes in, $30 billion. 
That is a lot of money—3,000 percent 
increase in the tax on smokeless to- 
bacco and so on. 

Maybe people don’t care. I care. I 
care about the procedure. I think some 
of my colleagues from the tobacco 
areas were upset about the procedure. I 
think when you are dealing with the 
agriculture section, that should have 
come out of the Agriculture Com- 
mittee. Commerce Committee is not 
supposed to write the agriculture sec- 
tion. And Commerce Committee is not 
supposed to write the tax section. And 
they did both and they did a crummy 
job on the tax section. This is the 
worst tax law I’ve seen. If we pass it, it 
would be the worst tax bill Congress 
has passed. With all due respect, it 
wasn't even done by the Commerce 
Committee. It was done by the admin- 
istration. President Clinton didn’t 
want to use the word ‘‘tax’’ so he 
thinks they hide it by using the word 
“fee,” but it is not a voluntary fee. 

If tobacco companies were in agree- 
ment with this, this would be vol- 
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untary, it would be a fee, and in return 
they get some liability protection, and 
that is what they negotiated with the 
attorneys general. Maybe that would 
work. This is not voluntary. There is 
no provision that says if the tobacco 
companies don’t like the fee, they 
don't have to pay it. There is no provi- 
sion like that. So it is a tax. Congress 
has the power to tax, but if we are 
going to tax, let’s tax right. 

The cigarette excise tax right now is 
24 cents per pack. It is going to 39 cents 
by 2002. This bill purports to raise it 
another $1.10, so that goes to $1.49. 

So for my colleagues who are trying 
to push the tax to $1.50, it will be $1.10 
by the year 2002 under this bill, plus in- 
dexed for inflation. So maybe you have 
a lot more than you really realized. 

Let me take you through the num- 
bers again. The tax on cigarettes today 
is 24 cents per pack. Congress, last 
year, I believe, increased that tax 15 
cents—24 and 15 is 39 cents. That is al- 
ready law. This bill adds to that, pur- 
portedly, another $1.10. A $1.10 on top 
of the 39 cents is $1.49. So the Federal 
excise tax on tobacco, at a minimum, 
will be $1.49 in the year 2002, plus it is 
indexed for inflation forever. This is in- 
dexed at inflation, or 3 percent—which- 
ever is greater. Never had an index 
that I know like that. I don’t know 
that that makes sense, but we have it 
in there. Why do we have it in there? 
So we put more money in the pot so we 
have more money to spend. I don't 
think we should do that. 

What should we do? We should work 
together to come up with a responsible 
package. I am willing to do that. I 
think this bill goes way too far. 

I haven't touched the regulatory side 
of the bill. I will save that for another 
speech, and hopefully maybe the FDA 
section will have some common sense 
come into it. We don’t want to give 
this unbridled authority to the admin- 
istration. Don’t we want to preserve for 
ourselves, the legislative branch, the 
authority to write law? Or are we going 
to take a massive menu of FDA regs 
and say they are deemed to be law, al- 
though a court said part of them is un- 
constitutional. I don’t think we should 
do that. I will save the FDA section for 
another comment and another time. 

Now I am talking primarily about 
the financial impact of this bill. Let’s 
work on a bill that will do a couple of 
things. Let s work on a bill that will 
try to educate youngsters that using 
drugs or using tobacco is a very serious 
problem. Let’s try to reverse this trend 
that happened, frankly, in the last 6 
years, during the Clinton administra- 
tion, where marijuana use doubled 
among high school seniors, where to- 
bacco use is up 35 percent among high 
school seniors. Let’s try to reverse that 
through some public education. Let’s 
try to get some workable restrictions 
that are constitutional. Let’s try to 
put some responsibility back on young 
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people. Let's try to maybe give the 
States the encouragement to enforce 
the law. 

It is against the law in every State in 
the Nation for people under the age of 
18 to smoke. So if they enforce the law, 
we don’t have this problem. Now, 
maybe they are not enforcing the law. 
But certainly this little operation we 
have here where we are going to have 
the Federal Government spend $200 
million a year to go around and have 
all these people inspecting to see if the 
convenience stores are checking IDs up 
to people age 27 is absurd. That is not 
going to work. It will build resent- 
ment. We need to say, States, what can 
you do to enforce the law? Maybe all 
the enforcement should go not to just 
the person selling the tobacco product. 
I am all for the States, if they find 
somebody selling tobacco or alcohol, 
frankly, to that minor, there should be 
significant penalties. That is the rea- 
son the laws are on the book. They 
should enforce the law. The penalties 
should not be just on the person selling 
but on the person buying or the person 
consuming. There are laws if you are 
driving under the influence, you get a 
DUI, they can take your license away. 
Maybe we should have restrictions and 
penalties on the consumer if they are 
breaking the tobacco consumption 
laws. Maybe it would be a financial 
penalty, maybe it would be that they 
have to do community service. Maybe 
they have to clean up a park. Give the 
States some flexibility to put some 
penalties on the consumer. 

One of the reasons I didn’t smoke is 
because I had a football coach who 
said, you smoke, you are out of here. 
Everybody else in our group under- 
stood that there was a penalty, there 
would be a price to be paid. So let’s put 
it back on the individual. Let's turn it 
around. We can do some things like 
that. 

What I see here is a massive effort to 
conceal, disguise, slide in under the 
radar screen, a very big tax price in- 
crease. And the way it is done is going 
to have minimal impact on reducing 
consumption among teenagers because 
we slide it in stealthily. It starts at 65 
cents and over 5 years it is $1.10, ac- 
cording to this nonsense. Are we going 
to do it so gradually there is no sticker 
shock, so there won't be any impact 
anyway? The Finance Committee said, 
if you are going to increase the tax, 
put it up front, that, to me, is at least 
more honest. Do a tax, do away with 
the nonsense of hundreds of billions of 
dollars in industry payments. The tax 
is 24 cents now, so it’s going to 39 
cents. If Congress has the votes to do 
it, make it another dollar, add it on, 
vote on it. I probably won't vote for it. 
But do it honestly. The way we have 
here is so misleading and deceptive. 

Instead we are going to talk about 
volume reductions, and we are going to 
talk about inflation adjustment and 
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about these payments, and I am going 
to bring up the point that some compa- 
nies don't have to pay. If smokeless 
companies produce less than 1 percent, 
they are exempt. So what are we going 
to do? We are going to put penalties, 
big assessments on some companies; 
but a new startup company doesn’t 
have to pay this $1.10 assessment. That 
is a big advantage. I have a feeling that 
this bill is going to cause new compa- 
nies to crop up all over the place. 

I think the arguments made by the 
Senator from Utah and others about 
having a black market are very real. 
These commodities aren’t that hard to 
smuggle or hide. I think if you put in 
this kind of incentive, you will have 
the same thing happen as it did in Can- 
ada and in other countries in Europe. 
You are going to find a lot of contra- 
band, a lot of hidden stuff, and people 
smuggling tobacco like they used to be 
smuggling liquor. There is a lot of 
money to be made in the process. If 
they are smuggling tobacco tax free, 
there is money to be made. And there 
is money to be made in drugs. Smug- 
gling under this bill is illegal. But the 
financial rewards will be very lucra- 
tive. If a person figures out the value of 
a truckload of cigarettes, you will real- 
ize that there is a real incentive if a 
person can get around the law and pay- 
ing these taxes. The taxes are going to 
be greater, certainly, than the product. 

I stopped in a gas station last week- 
end just to see what tobacco prices 
were. I didn’t know; I don’t buy to- 
bacco. There were some cigarettes sell- 
ing for $1.24 a pack, and another for 
$1.84, and another for $2.02. People say 
most of them are about $2. The more 
popular brands were the higher-priced 
ones, closer to $2. That is with the to- 
bacco tax of 24 cents. If it goes up an- 
other 15 cents—this bill purports to 
take it up to $1.10, and that is without 
the look-back penalties. If you add 
that back in, you are looking at prob- 
ably close to a $2-per-pack tax that is 
in this bill. So taking a product right 
now that sells from $1.24 to $2, you are 
going to add $1.50 to $2 in taxes very 
shortly on consumers. Is that going to 
be an incentive for people to smuggle 
cigarettes and get around the law? I be- 
lieve it is. Certainly, there is incentive. 
I hope they won't be successful. I don’t 
want to set up a black market or en- 
courage that type of activity, but Iam 
afraid we will be doing it. 

Finally, Mr. President, let me just 
say that Iam disgusted about the pro- 
cedure. I don’t say that very often. I 
am part of the leadership, but I am dis- 
gusted by the fact that you have one 
committee, the Commerce Committee, 
writing the finance portion, writing 
the agriculture portion, and they 
didn’t do a very good job. I am dis- 
gusted by the fact that the bill changed 
and the administration rewrote the bill 
over the weekend. They didn’t consult 
the Commerce Committee, or the Fi- 
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nance Committee, or the committees 
of jurisdiction dealing with welfare, 
child care, the committees that wrote 
those laws, people that had the staff 
and the experts who knew what they 
were talking about. The administra- 
tion put in a lot of their wish lists. I 
am disgusted by the fact that we would 
set up a whole new trust fund and say 
it is limited to $1.10 tax, when it is not. 

Let’s be honest with people. This is 
not the way to pass legislation. The 
Commerce Committee is not a tax- 
writing committee. They did a crummy 
job. I am disgusted. The tax on one can 
of Skoal will be one level, and on a 
competitor it would be 30 percent less. 
Iam disgusted by the fact that one cig- 
arette company is not going to have 
the excise tax that another cigarette 
company is going to have. Wait a 
minute, this is a national excise tax, 
but some companies don’t have to pay 
it and some companies do. That is not 
the way you do business. I don’t care if 
you are small or large. Excise taxes are 
supposed to be across the board. They 
didn’t do that. 

I am also disgusted by the fact that 
we would end up passing a bill to allow 
trial attorneys to make $100 billion 
over the life of this bill—probably $4 
billion a year over the course of this 
bill. That bothers me a lot. That re- 
minds me of what motivates this bill 
and it reminds me of the movie Jerry 
McGuire,” where someone is scream- 
ing, Show me the money.” That is 
what is driving this thing. It is not just 
about curbing teenage smoking. That 
is a great public relations campaign, 
and I will stand with anybody to try to 
curb teenage smoking and drug use. I 
emphasize drug use,” because there is 
silence in this bill about that. We are 
not going to pass a bill, if I have any- 
thing to do with it, unless we have a 
significant effort to combat not just 
cigarettes but also marijuana and 
other illegal drugs that are much more 
hazardous, dangerous, and deadly. 

I think this bill needs a lot of work. 
My guess is that it is probably not fix- 
able with just a few amendments. I 
don’t think we should be in a real rush 
to pass it. I have spent the last three 
nights staying up past 1 o’clock read- 
ing this bill, trying to understand how 
it works. I still have a lot to learn 
about this bill. Before we pass the big- 
gest tax increase, the biggest spending 
program considered by Congress in 
years, I think we ought to know a lit- 
tle bit more about it. So I urge col- 
leagues to do their homework, consider 
serious amendments, not frivolous 
amendments to string this bill out for 
a long time, but to make it better. 

We are legislators. We are trying to 
pass law. My opinion is that this is a 
bad bill that needs to be improved sig- 
nificantly before we let it become law. 
I will reiterate my statement that I 
will work with any colleague, Demo- 
crat or Republican, to try to fashion a 
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bill that will reduce teenage consump- 
tion of drugs and tobacco. But I don’t 
think we have to spend hundreds of bil- 
lions of dollars to do it. I don’t think 
we have to turn over massive amounts 
of power to bureaucrats to do it. So I 
look forward to working with my col- 
leagues to try to make that happen in 
the next few weeks as we consider this 
legislation. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 

Mr. CONRAD. Mr. President, I was 
seeking to ask the Senator from Okla- 
homa some questions about the num- 
bers he was displaying about the rev- 
enue generated by this bill, because the 
numbers he was displaying are not the 
official forecasts by the Joint Tax 
Committee of what this bill will raise. 
His numbers that he was displaying 
here are much higher than the numbers 
that are in the official forecast. Gen- 
erally, when we debate a bill on the 
floor of the Senate, we debate based on 
common numbers. We debate based on 
the official forecasts. The Senator from 
Oklahoma has chosen not to do that. 
He has chosen to take other numbers 
that are much higher and different. 
The major difference between those 
numbers is that the bill calls for a vol- 
ume adjustment that is not contained 
in the Senator’s figures. 

The volume adjustment appears very 
clearly in the bill at page 189, No. 2, 
“Volume Adjustment.” I will not go 
through the technical details. But the 
volume adjustment provides for, if vol- 
umes of cigarettes consumed declined 
because of an increase in price, the 
price increase will be adjusted down- 
ward. The numbers of the Senator from 
Oklahoma do not contain that volume 
adjustment. The fact is both Joint Tax 
and the Congressional Budget Office as- 
sume there will be a reduction in vol- 
ume of about one-third, and any vol- 
ume reduction beyond a 40-percent vol- 
ume reduction will result in a lowering 
of the price increase. 

Again, the Senator’s numbers did not 
include those figures. The numbers he 
was using are not the official forecasts 
for this bill. They are at great variance 
from what has been provided by the 
Senator and are the official forecasts 
of what this bill will raise made by the 
Joint Tax Committee. 

I want to point that out because I 
think it is important to set the Record 
straight. 

At this point in the record, I ask 
unanimous consent to have printed in 
the RECORD the Joint Tax Committee’s 
estimates of what this bill will raise. 
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I also would like to enter into the 
RECORD at this point page 189 from the 
bill that points out the volume adjust- 
ment provisions which the Senator 
from Oklahoma neglected to advise the 
Senate are not contained in the num- 
bers which he displayed for our col- 
leagues. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


1, General industry payments 
2. Look-back assessment! — 
3. Total of S. 1415 as amended 
General industry payments per pack? 
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CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON TAXATION, 
Washington, DC, May 19, 1998. 
Hon, DANIEL PATRICK MOYNIHAN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MOYNIHAN: This letter is in 
response to your request for a revenue esti- 
mate of the manager’s amendment to S. 1415 
offered May 18, 1998. 

In order to complete the estimate of the 
manager’s amendment to S. 1415, we assumed 
that the base payment for years beginning in 
2003 and thereafter is $23.6 billion before the 
volume and inflation adjustments. 

Our estimate presents the net revenue ef- 
fects of the manager’s amendment to S. 1415. 
These net amounts differ from the gross pay- 
ments required under the manager’s amend- 
ment for several reasons. First, the general 


{In billions of dollars] 
1999 2000 2001 2002 2003 
154 11.0 12.5 12.7 
nr a 
$0.76 $0.89 $1.06 $i. 


132 


13.2 
$1.24 
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tobacco industry payments are converted to 
fiscal year payments. Second, the general to- 
bacco industry payments are reduced by an 
income and payroll tax offset in the same 
way that net receipts from an excise tax are 
calculated. Third, the higher price for to- 
bacco products resulting from the proposal 
reduces net receipts generated from present- 
law tobacco excise taxes because of reduced 
tobacco consumption. Finally, because the 
proposal is expected to supercede most of the 
State-by-State settlements that are implicit 
in the Congressional Budget Office baseline 
receipts forecast, much of the negative indi- 
rect effect of the anticipated State-by-State 
settlements on receipts is reversed. 

We estimate that the manager’s amend- 
ment to S. 1415 will have the following ef- 
fects on Federal fiscal year budget receipts: 


Fiscal e. 
2004 2005 2006 2007 1999-02 2003-07 
13.8 143 148 15.4 515 715 
Ú 0 06 40 1 87 
148 149 188 18.5 515 80.2 
$1.28 $1.32 $1.36 $1.40 MEN 


‘This net revenue reflects the effect of reduced excise tax receipts because of the assumption that the penalty excise tax payments are passed through in the price of tobacco products, 
presented on a calendar year basis and without regard to look-back assessments. 


Note: Details may not add to totals due to rounding 


I hope this information is helpful to you. If 
we can be of further assistance, please let me 
know. 

Sincerely, 
LINDY L. PAULL. 
VOLUME ADJUSTMENT PROVISION 

(2) VOLUME ADJUSTMENT.—Beginning with 
calendar year 2002, the applicable base 
amount (as adjusted for inflation under para- 
graph (1)) shall be adjusted for changes in 
volume of domestic sales by multiplying the 
applicable base amount by the ratio of the 
actual volume for the calendar year to the 
base volume. For purposes of this paragraph, 
the term base volume” means 80 percent of 
the number of units of taxable domestic re- 
movals and taxed imports of cigarettes in 
calendar year 1997, as reported to the Sec- 
retary of the Treasury. For purposes of this 
subsection, the term actual volume“ means 
the number of adjusted units as defined in 
section 402(d)(3)(A). 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, my col- 
league is making my argument for me. 

In the first place, I am consistent. 
The administration, and Senator 
McCAIN, said this bill would only cost 
$516 billion. Guess what? They don’t 
make a volume adjustment on that es- 
timate. Instead, they used constant 
1999 dollars. 

I have a letter from OMB that was 
trying to refute my argument, but ba- 
sically they made it for me. OMB says 
inflated nominal dollar industry pay- 
ments would equal $755 billion over 25 
years. That is without the look-back 
penalty. By way of comparison, the 
equivalent estimate which the State 
attorneys general are proposing is $539 
billion in nominal dollars. Like the pri- 
vate analysis, these estimates do not 
included volume adjustments. There is 
a reason they do not include volume 


adjustments. It is because it is hard to 
figure. 

My point is that everybody here has 
heard the attorneys general group dis- 
cussing the $368 billion figure that the 
administration signed off on. When 
they use the $368 billion, they do not 
take into account any volume adjust- 
ment. No one knows what the volume 
adjustment is going to be. 

I will show my colleague a table from 
the Joint Tax Committee. I have been 
trying to figure out what these indus- 
try payments really are. How much of 
a tax increase is it? I have hounded 
Joint Tax for an estimate, and we have 
a letter and report from them dated 
yesterday. If this is not the one the 
Senator printed in the RECORD, I will 
insert it in the RECORD at the conclu- 
sion of my statement. 

In the first place, they show the total 
revenues on the top line which, frank- 
ly, are consistent with the revenues 
that I showed on my chart. It is shown 
in calendar years, according to the bill 
on certain pages which provided for a 
payment of $24.4 billion, $15.4 billion, 
$17.7 billion, and so on. 

Mr. McCAIN. Mr. President, will the 
Senator yield for an administrative 
question, not a substantive one? 

Mr. NICKLES. The Senator is throw- 
ing me off track. 

Mr. McCAIN. About the schedule. 

Mr. NICKLES. I will be finished 
shortly. 

Mr. McCAIN. I thank the Senator. 

Mr. NICKLES. I want to make sure 
people understand. I am not sure my 
colleague from Arizona knows what 
was done. 

Mr. MCCAIN. I was not trying to 
interfere. 

Mr. NICKLES. I understand; no prob- 
lem. I bragged on the Senator before. 


But I want to talk a little bit about 
the volume adjustment. I am very fa- 
miliar with the volume adjustment be- 
cause I have been trying to figure out 
what they are doing with it. 

Also the Senator from North Dakota 
tried to repudiate my number of $755 
billion. I am telling you that is the 
same number OMB came up with, and 
they didn’t volume adjust it, and they 
didn’t volume adjust the $368 billion. 

I want people to know that I am con- 
sistent with what was done before. 

In addition to inflation, the bill that 
was reported out of the Commerce 
Committee was to have a volume ad- 
justment. If you sell less, there would 
be less tax. So you have some reduc- 
tion. But they do not know exactly 
what that would be. 

What was rewritten by the adminis- 
tration on Sunday or Monday is that 
there will be a volume adjustment if 
and when volume gets less than 80 per- 
cent of last year’s level. That is a big 
change. 

Under the bill as originally written, 
the volume adjustments don’t kick in 
until the sixth year. Then you would 
have some reduction. They say you will 
get a reduction if and when you reduce 
consumption below 80 percent down 
here. 

My point is there is no volume reduc- 
tion for the first several years, and 
after that you are guessing. But the 
volume reduction must be lower than 
80 percent. To get any volume reduc- 
tion whatsoever, you must reduce con- 
sumption total by more than 20 per- 
cent. It used to be that you only had to 
reduce it 1 percent to get a 1-percent 
reduction. Now, you have to reduce 21 
percent to get a 1-percent reduction. It 
may be that they will never get a vol- 
ume reduction as a result of that 
change. I don't know. 


10076 


But my point being is that, one, we 
are being consistent in our analysis of 
the cost of the bill, as it pertains to 
OMB, as it pertains to the Attorney 
General. 

I want people to know what the facts 
are. The fact is the bill says it has a 
CPI adjustment. The facts are that 
OMB said they used constant 1999 dol- 
lars to get $516 billion. I read it in the 
committee report. This is absurd. It 
said total payments shall not exceed 
$516 billion. That is not in the bill. It 
doesn't fit. It doesn’t work. 

If you use nominal dollars, as we use 
in every other budget projection, and 
you put a 3-percent kicker in, that is 
how you get up to $755 billion. 

Then you can add the look-back as- 
sessment. One could say there will not 
be a look-back. Why was all this effort 
to add a look-back. I heard colleagues 
say on the floor that look-back is al- 
most maybe 50 cents. I will tell you the 
look-back is a disaster. If anybody 
wants to raise tobacco prices another 
50 cents, do it honestly. The look-back 
rests on the Secretary of Treasury tak- 
ing a poll and saying, Did we meet our 
objectives? We want to reduce con- 
sumption by teenagers by a certain 
percentage. Did we make it? If we 
didn't make it, what happens then?” If 
they miss it by a certain percent, there 
is a fine. If they miss it by a bigger per- 
cent, there is a bigger fine. That raises 
about $4 billion. 

Then, they go to brand specific look- 
back assessments. This is absurd. They 
say they are going to, in the same poll, 
find out whether these youngsters buy 
X, Y, or Z brand. And if they smoke 
that brand, and that brand does not 
meet that target, there is a $1,000 pen- 
alty. For every teenager they identify 
that smoked more cigarettes in that 
particular percentage, then there is a 
$1,000 fine. 

That is not really workable, and it 
needs to be fixed. It needs to be cleaned 
up. It needs to be deleted and then 
raise the tax whatever you want to 
raise it. Be honest. Tell people we want 
to raise taxes. The first year it is going 
to a dollar a pack. Just raise it a dollar 
a pack. Say next year, instead of 24 
cents, it is going to be $1.24. Just do it. 
That would be the honest way. This 
thing is more than deceptive and, in 
my opinion, probably won't work. 

Mr. President, I yield the floor. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. CONRAD. Mr. President, I am 
just going to repeat the point. I am 
sorry to have set off my colleague from 
Oklahoma. 
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The simple fact is the numbers he 
has displayed here are not the official 
forecast for what this bill will raise. 
They just are not. They are dramati- 
cally higher than the official forecast 
before this body by the Joint Tax Com- 
mittee, which is the forecasting service 
we all use. And so the numbers that he 
has presented to our colleagues, to 
anybody else who is listening, are num- 
bers that are not the official forecast of 
what this bill is going to raise. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. CONRAD. No, I asked repeatedly 
for the Senator to yield to me. He re- 
peatedly refused, so I refuse. 

The point is very simple. The reason 
his numbers are at dramatic variance 
with the official estimate of what this 
bill that is before this body will raise is 
because he takes no account of the vol- 
ume adjustment that is contained 
clearly in the bill. And that volume ad- 
justment calls for lower payments from 
the companies as the use of the product 
falls. Now, any economist and anybody 
with common sense understands that 
as you increase the price of something, 
you sell less of it. That is just basic. 
And so the legislation acknowledges 
that economic fact of life. 

I yield the floor. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. I ask unanimous con- 
sent to have printed in the RECORD a 
Joint Tax report. 

Now, first I want to reply to my col- 
league. This joint tax report, which I 
have been asking for every day, is 
dated May 20, yesterday. They didn't 
have this information before. No one 
has had a chart on what they thought 
the industry adjustment would be, but 
let me just give the facts according to 
Joint Tax if you worship at that altar. 

In the first place, they say the fig- 
ures I have on the gross industry pay- 
ments, are accurate. They have the 
exact same figures that I have. They 
happen to be accurate. They estimate 
these for the first time. We don’t have 
a CBO study. We don’t have a GAO 
study. We don’t have anything from 
the administration showing what they 
think the volume adjustment would be. 
No one has had volume adjustments in 
any of their charts, because it is a 
guess. But let me just repeat what the 
Joint Tax Committee has said. They 
say the gross figures that I have are 
identical. They say the total tax on 
consumers over the first 5 years is $102 
billion. They say volume adjustment is 
$8.7 billion. So the net over the 5 years 
is $93.4 billion. 
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So this massive change in numbers 
that you are talking about is not that 
massive. The total amount of tax on 
tobacco consumers, according to joint 
tax, over five years is $93.4 billion. 
That is pretty significant. 

So, Mr. President, I just got this yes- 
terday, or maybe we got it today. We 
got it today. And I am happy to have it 
submitted for the RECORD. I am happy 
to debate facts all day long, and I want 
to debate facts. 

I see my colleague from Vermont 
who supports, I believe, a straight ex- 
cise tax. I just think you ought to doa 
tax. I think this scheme of having in- 
dustry payments and having look- 
backs and surveys and polls, and those 
polls are deemed to be accurate—that 
is absurd, but that is what is in this 
bill. 

You have an automatic volume re- 
duction if you have an honest excise 
tax. Isn’t that the truth? If you have 
an honest excise tax of $1.10 and there 
is less cigarettes sold, there will be less 
money going in to the trust fund. It is 
self-fulfilling if you do it right. 

This bill does it wrong. This bill says 
we are going to have this formula for 
this money to go in, and it is indexed 
and there is additional formulas if we 
determine a certain number of people 
are using the wrong product. And so we 
will put that in. And then, oh, yes, we 
will reduce it by volume if we deter- 
mine that. 

Why not just have a tax per pack, 
and if there is less volume, there will 
be less money going into the pot. And 
no one will have to argue about volume 
adjustment that will be determined by 
the Secretary to send to these various 
companies, and, oh, he is going to for- 
get to send that assessment to some 
companies. 

That doesn’t make sense. If some- 
body makes a different size of Skoal or 
a different size of snuff, he has a little 
different tax. You should put the same 
tax on every pack of cigarettes, the 
same tax on every brand of moist to- 
bacco or every brand of smokeless to- 
bacco and just do it. And then you have 
an automatic volume adjustment. 

Mr. LEAHY. Mr. President, will the 
Senator from Oklahoma yield? 

Mr. NICKLES. Sure. 

Mr. LEAHY. I won't take but a cou- 
ple minutes. 

Mr. NICKLES. I did ask unanimous 
consent to print this chart in the 
RECORD. 

There being no objection, the chart 
was ordered to be printed in the 
RECORD, as follows: 
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RECONCILIATION OF GENERAL TOBACCO INDUSTRY PAYMENTS UNDER S. 1415, AS AMENDED, AND NET FEDERAL REVENUE EFFECT OF SUCH PAYMENTS ESTIMATED BY THE JOINT 
COMMITTEE ON TAXATION ON MAY 19, 1998, BEFORE THE LOOK-BACK PROVISIONS 


[in billions of dollars} 
Fiscal yea 
Provision 
1998 1999 2000 2001 2002 2003 2004 2005 2006 207 0 000 
L Calendar Years: 
1. Federal revenues from 0 mel general tobacco industry payments as adjusted for inflation (by calendar 
as in S, 1415) .. 10.0 144 154 17.7 210 236 243 25.0 25.8 26.6 1021 2038 
, , D, S a e =§8 =87' N 
144 154 v7 17.4 18.6 18.9 19.2 195 200 934 mM 
! 
L Adjustments: 
a. Convert Federal revenues from S. 1415 general tobacco industry payments to Federal fiscal 20.8 15.2 17.1 17.5 183 188 19.1 195 19.9 88.9 166.2 
b. Change in net revenues from Federal income and payroll taxes (because of the impact ol 85 1115 
neral tobacco industry payments on aggregate taxable income) -52 -38 -43 —44 -46 -47 48 —49 -50 -23 -417 
c hange innet revenues hom present- law Federal tobacco excise 
eee ments) -08 -12 -15 -19 -21 —22 -22 —22 -22 -75 -163 
d. a revenue effect of replacing State by State tobacco settlements with S, 1415 05 09 11 14 16 19 22 24 27 55 14.7 
2. Net Federal revenues from S. 1415 general tobacco industry payments (ICT May 19, 1998 estimate) 15.4 11.0 125 127 13.2 13.8 143 14.8 154 64.6 1229 


Note: Details may not add to totals due to rounding. 


Mr. LEAHY. Mr. President, I am sure 
my friend from Oklahoma will allow 
me to describe what my position will 
be on it, and I appreciate him stating 
it. And I do not want to get into the de- 
bate he and the Senator from North 
Dakota have been having. I was here to 
support, as I have, the amendment of 
the distinguished Senator from New 
Hampshire, Mr. GREGG. And what I 
have before me is an amendment that I 
think makes a great deal of sense. 

I said yesterday that nobody is run- 
ning up to me in the streets of 
Vermont and saying, “Oh, please, 
whatever you do, be sure and give a lot 
of immunity to the poor tobacco com- 
panies.” Nobody in Vermont is saying, 
“Whatever you do, make sure first and 
foremost you protect the tobacco com- 
panies.” 

They have made it very clear that 
they are concerned with protecting 
teenagers, concerned with protecting 
their children, concerned with getting 
back some of the costs that we in 
Vermont have spent on health care for 
those who have suffered from addiction 
to cigarettes. 

But I ask, Mr. President, at the con- 
clusion of my statement that I be al- 
lowed to put in the RECORD a letter 
from C. Everett Koop and David 
Kessler to Senator GREGG and myself 
dated May 20, 1998. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. LEAHY. I just mention this 
about it. The letter very forcefully, 
very eloquently makes the case why 
the interests of public health are not 
served by giving big tobacco further 
special legal protection. They write: 

Special legal protections for tobacco are 
unfair to patients and their families. 

They write further: 

Special legal protections for tobacco are 
bad for public health, especially children’s 
health. 

They write: 

Special legal protections for tobacco are 
undeserved. 

And they write: 

If passed, the special legal protections in 
the Commerce Committee bill would be the 
biggest corporate giveaway in history. 


And then they say: 

For the sake of public health and chil- 
dren’s health, for the sake of the people who 
are already sick and for those who will be- 
come sick, and for the sake of holding the in- 
dustry accountable for its actions, we urge 
you to strip the special legal protections 
from the bill. 

I agree with Dr. Koop. I agree with 
Dr. Kessler. I agree that first and fore- 
most we should protect the people of 
this country. We should protect the 
health of the people of this country. We 
should protect the children of this 
country. And we should not be giving 
special limits on legal liability to big 
tobacco. 

I disagree with the position of the 
White House in trying to allow special 
legal protection and special immunity 
for the tobacco companies. 

Yesterday, the President wrote to 
the Senate leaders that: 

If a cap that doesn't prevent anybody from 
suing the companies and getting whatever 
damages a jury awards will get tobacco com- 
panies to stop marketing cigarettes to kids, 
then it is well worth it for the American peo- 
ple. 

Everybody agrees with that. What 
doesn’t come out in the President’s let- 
ter is this bill does have provisions 
that will prevent some parties from 
suing the tobacco industry. It does cap 
the total annual payments for the to- 
bacco industry. The liability cap may 
very well affect the payment of future 
jury awards to tobacco victims. 

So, I disagree with the White House 
and I disagree with those on both sides 
of the aisle who would limit some of 
the liability of the tobacco companies. 
If the tobacco companies hadn’t faced 
unlimited liability for their actions, we 
would not even be here today. If the to- 
bacco companies hadn’t known that 
they could be sued, and sued success- 
fully, they never would have admitted 
some of the things that have now come 
out. If the tobacco companies had not 
faced this, we never would have found 
out the years that they had lied. We 
never would have found out the inter- 
nal memos where they were targeting 
14-year-olds. We never would have 
found out even such things as their ef- 
forts to make cigarette placements in 


all kinds of movies, including, of all 
things, the Muppet Movie.” These are 
things that we have found out only be- 
cause they face that liability. 

I concur with the distinguished Sen- 
ator from New Hampshire. I am op- 
posed to limiting liability. With that, I 
yield the floor. 

EXHIBIT 1 


ADVISORY COMMITTEE ON TOBACCO 
POLICY AND PUBLIC HEALTH, 
May 20, 1998. 

DEAR SENATOR GREGG AND SENATOR LEAHY: 
We are writing to endorse and support the 
Gregg-Leahy amendment to S. 1415 to elimi- 
nate all special liability protections for to- 
bacco companies. We wish you success and 
would urge your colleagues to join with you 
in this effort. 

Special legal protections for tobacco are 
unfair to patients and their families. 

Millions of Americans are now sick with 
tobacco-related illnesses. Millions more will 
become sick in the future. These are people 
who started to smoke at a time when the to- 
bacco industry lied about its products, hid 
scientific studies, and shredded documents. 
Most of these people started to smoke when 
they were children whom the industry tar- 
geted for special marketing. To protect the 
industry now would leave many of these pa- 
tients, their families, and their survivors 
without remedy. 

Special legal protections for tobacco are 
bad for public health, especially children’s 
health. 

Court oversight in the historic Minnesota 
suit led to the disclosure of thousands of doc- 
uments about the addictiveness of nicotine 
and about the industry’s plans to market to 
children. Other legal actions have resulted in 
consent decrees that will cut back on Big To- 
bacco’s seduction of new young smokers. 
Under the Commerce Committee bill, these 
state and local suits would be impossible. 

Special legal protections for tobacco are 
undeserved. 

The tobacco industry has proven itself to 
be an irresponsible corporate citizen. Ex- 
tending protection to this industry would be 
to subsidize and condone these activities. No 
other industry, no matter how valuable to 
the Nation, has such protections. We should 
not extend them to an industry whose prod- 
uct that serves only to kill Americans pre- 
maturely. 

The Senate should not provide special legal 
protections for tobacco. 

If an American jury finds tobacco compa- 
nies owe damages, the Senate should not 
overturn that verdict. 
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If the most skilled lawyers that money can 
buy cannot get the tobacco industry out of 
court, the Senate should not become its de- 
fenders. 

If passed, the special protections contained 
in the Commerce Committee bill would be 
the biggest corporate giveaway in history. 

For the sake of public health and chil- 
dren’s health, for the sake of the people who 
are already sick and those who will become 
sick, and for the sake of holding the industry 
accountable for its actions, we urge you to 
strip the special legal protections from the 
bill. 

Sincerely, 
C. EVERETT Koop, M.D. 
DAVID A. KESSLER, M.D. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I had 
printed in the RECORD this Joint Tax 
table. I also want to clarify a state- 
ment. I said, all of this money would be 
going into the trust fund. That was the 
way it was designed as it passed the 
Commerce Committee initially. The 
Commerce Committee now says the net 
revenues from this large payment goes 
into the trust fund. This chart says 
Industry Payments.“ That is not cor- 
rect. It is consumers’ payments. Con- 
sumers are going to be paying every 
dime of this tax. 

Granted, they have a section in here 
that says industry, companies, you pay 
this amount. But they also have a sec- 
tion in here, on page 189, that says the 
tobacco companies must pass the cost 
on to consumers. 

... an amount sufficient to pass through 
to each purchaser on a per-unit basis an 
equal share of the annual payments to be 
made by such tobacco product manufacturer. 


In other words, consumers, you have 
to pay every dime of this, every single 
dime. This is not paid for by tobacco 
companies. This is not a tax on tobacco 
companies. This is a tax on consumers. 
The way to solve this ambiguity on 
volume adjustments is just say: Here 
is the tax per pack, or per can or what- 
ever it is. And then, if volume goes 
down, there is less money.” We do not 
do that in this bill. 

I just mention, too, there is some- 
thing really phony going on here. Joint 
Tax—and maybe I am not being as re- 
spectful to Joint Tax as I should be. 
But the way they scored this thing, as 
I know my colleague knows, they take 
25 percent of the revenue from excise 
taxes and assume that is lost in trans- 
mission. So, if you raise $1 in tax, they 
assume only 75 cents gets to where you 
are trying to send it. That would usu- 
ally be correct. If you were going to in- 
crease excise taxes on a farmer, he is 
going to have less money to spend on 
other products, it is going to slow the 
economy, so there would be some de- 
cline. 

This assumption, I don’t think, is ap- 
plicable to these tobacco payments. 
Maybe the government would lose 
some percentage, but I don’t think it 
would be as much as 25 percent. And 
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the reason is the companies, by this 
language, are forced, mandated, to pass 
on every dime of this payment. I can- 
not think of any other business—if 
Nickles Machine Corporation I used to 
run, if we had an increase in excise tax, 
granted that might be in our cost of 
manufacturer. I might try to pass it on 
in higher prices to consumers and so 
on. Maybe I would be successful and 
maybe I wouldn't. Maybe I'd have to 
eat part of it. 

We have language in here saying we 
don't want tobacco companies to pay a 
dime of this. We want consumers to 
pay every single dime of this part. Not 
the look-back. The look-back, they 
say, is not deductible, so maybe they 
are supposed to chew on part of that. 
But the big part of it is passed on to 
consumers. 

So I want to make sure I was accu- 
rate. I think I said this money goes 
into the trust fund. That was not the 
case. The language now says the net 
revenues go into the trust fund. And 
the net amount is really determined by 
the Secretary of the Treasury. He has a 
great deal of flexibility, I am afraid, to 
say, “Oh, well, we think, since this is 
all passed through, the gross amount 
could be the net amount.” He could say 
that this since it is all passed through. 

Maybe I am getting too technical. I 
just want people to know, when you see 
estimates from Joint Tax that they 
agree that this is a $102 billion tax in- 
crease over the first 5 years. The look- 
backs are a question mark. Who 
knows? But evidently somebody thinks 
it is real money or they wouldn’t be 
trying to jack up the look-back pen- 
alties. 

And then the other variable is the 
volume adjustment, and no one has had 
scoring on volume adjustments until 
today. These are purely assumptions. I 
put those into the RECORD. So, if they 
were accurate, consumers will pay $102 
billion, adjusted by 8.7, so $93.4 billion 
over the 5 years. So it reduces it some- 
what. 

For that to happen, you have to as- 
sume you are going to have volume less 
than 80 percent of 1997 over that period 
of time. Who knows? I don’t know. But 
I always want to be factually correct. I 
may disagree with the colleagues on 
substance or philosophy or motives or 
whatever, but I want to be factually 
correct. And these numbers, I believe, 
are factually correct. The volume ad- 
justment is speculative and now Joint 
Tax says it is minus $8 billion. Great. I 
do not agree with them that there 
would be such a large loss of revenue 
from gross to net, because of the lan- 
guage that says 100 percent of it shall 
be passed on to consumers. This figure, 
this payment by consumers, is accu- 
rate. Consumers, not tobacco compa- 
nies, will pay the cost of this bill. I 
think it is too high. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 
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Mr. KERRY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The distin- 
guished Senator from Arizona. 

Mr. MCCAIN. Mr. President, I thank 
the Senator from Oklahoma for a thor- 
ough exposition of the bill. He obvi- 
ously has spent a great deal of time 
studying it. I, obviously, am not in 
agreement with a number of his con- 
clusions, but this kind of exposition 
has been very educational and helpful 
to the entire Senate. I thank the Sen- 
ator from Oklahoma, not only for his 
in-depth knowledge of the legislation 
but also the comity which has accom- 
panied his and my relationship and dif- 
ference of opinion on this issue. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

Mr. KERRY. Mr. President, I was not 
able to be here at the exact moment 
that the Senator from Vermont was 
speaking. But I do understand that the 
Senator suggested that a rationale for 
his cosponsorship of the Gregg amend- 
ment is that he opposes ‘“‘a lot of im- 
munity for the tobacco companies,” 
and opposes the ‘“‘protections”’ that are 
contained in the Commerce Com- 
mittee. 

I will try to emphasize again, because 
I think we are really either talking 
past each other here or there is just 
not an awareness of what is in the 
bill—there are no protections for the 
tobacco companies. There is no protec- 
tion. None. Zero protection. There is 
no such thing as a lot of immunity in 
this bill. There is no immunity in this 
bill. None. Zero immunity. 

The tobacco companies will be liable 
to lawsuits under any circumstances. 
Whether they play in the tent or they 
are out of the tent, they are liable for 
lawsuits. The only distinction here is, 
if those lawsuits are successful, how 
much will they be required to pay out 
in 1 year? That is the only thing that 
is contained here that is some kind of 
a limitation. 

Instead of being required conceivably 
to pay out $20 billion in 1 year and go 
bankrupt so you have no payments to 
kids, there is a limitation of $8 billion. 
So you can choose between the system 
that allows you to conceivably make 
them go bankrupt in the court system 
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as, I might add, 70-plus percent of the 
asbestos companies did. We have lines 
of people who are suing today on asbes- 
tos who will never collect because the 
companies went bankrupt. In fact, 
there are people who want them to be 
able to collect under the tobacco set- 
tlement because there is a lot of confu- 
sion between those diseases that are 
asbestos-induced versus  tobacco-re- 
lated. 

Let's get the terms of this debate 
correct. We are not talking about im- 
munity; we are talking about whether 
or not, in exchange for companies giv- 
ing up their constitutional rights to 
advertise, in exchange for companies 
abiding by the look-back provisions, in 
exchange for companies agreeing not to 
sue in court, in exchange for companies 
agreeing to be part of the document de- 
pository, in exchange for companies 
being part of the effort to get our kids 
not to smoke, we are going to tell them 
in any one year, “You're liability is 
only going to be $8 billion.” 

If the court finds that you are liable 
for $20 billion and there is no finding of 
liability next year in the court, they 
are going to have to pay the difference. 
The $8 billion from the $20 billion 
means they are still going to have to 
come in and pay an additional $12 bil- 
lion, and they will pay up to $8 billion 
in the next year. 

This is rational, in my judgment, Mr. 
President, because if you don’t do this, 
then you are voting for the status quo, 
which is a system that is not a system. 
You would be voting to say, OK, we've 
got this one little option here that in- 
vites the companies to come in and be 
part of the process, but we’re going to 
strip that option away because we 
want to show how tough we are on the 
tobacco companies and we're just going 
to let the lawyers go sue for the 
next —- Whatever, recognizing that, for 
the last 20 years, not one lawsuit has 
yet produced a dime for a plaintiff. 

Obviously, circumstances have 
changed. We now have evidence that no 
plaintiff had in those past years. I un- 
derstand that. As a lawyer, I would 
love to go to court with the current 
level of documentation, and clearly, 
with the document depository, it will 
be a lot easier for a plaintiff to go into 
court and get a judgment. But you are 
not going to get that judgment in any 
sense of order. You are going to have 
what we call a rush to the bar: First 
lawyers come, first served. The first 
people to get the biggest judgments 
will be the first people paid off. 

All these people coming in here and 
talking about the kids and talking 
about how they want to have some 
kind of system to get the kids to stop 
smoking will have abandoned those 
kids, because those kids are not going 
to benefit during those years of litiga- 
tion. That is what we are talking about 
here. We are talking about whether or 
not we are going to have a rational ap- 
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proach to this or whether we are all 
going to feel good and say no liability. 

I respect Dr. Koop and Dr. Kessler 
enormously. We wouldn’t be where we 
are without them. There is no question 
about that. But I regret enormously 
that it is somehow their judgment that 
it is better off for the children to be in 
that position where we are just going 
to have these open-ended lawsuits 
without any incentive whatsoever to 
try to get the companies to become 
part of the process. 

There is no guarantee they will. 
There is no guarantee that they will. 
We may well pass this legislation in its 
current form, and a lot of those compa- 
nies will say, We still think it is too 
punitive. We don't want the look-back 
provisions. We're still going to chal- 
lenge.” This bill does not disadvantage 
us one iota with respect to that choice, 
because we have a two-part structure 
where, if they don't agree to partici- 
pate in giving up their constitutional 
rights, in setting up the document de- 
pository, in being part of the look-back 
provision, then they can be sued under 
this bill in the very form that the Sen- 
ator from New Hampshire is seeking. 
No loss, no setback, nothing. 

The choice here is between whether 
you are going to go with the status quo 
or you are going to hold out some hope 
that you are going to invite the to- 
bacco companies to be part of a process 
of giving up what nobody will suggest 
under the law they could give up other- 
wise. 

The Senator from Utah is one of our 
strongest experts on the law in the 
Senate, and he knows full well how the 
look-back provisions may be chal- 
lenged. He knows full well how these 
constitutional rights cannot be given 
up except by consent. You can’t re- 
strict some of the advertising we seek 
to restrict unless the tobacco compa- 
nies sign the protocol. Unless you are 
willing to say to them something that 
invites them in, they are not going to 
sign a protocol, and there is no guar- 
antee they will sign it even if you say 
that. 

So I think the choice for the U.S. 
Senate is very, very clear, and I hope 
colleagues will vote for common sense 
and not for the sense that the status 
quo is somehow going to serve the in- 
terests of the country. 

I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Utah is recog- 
nized. 

Mr. HATCH. Mr. President, I thank 
you. I rise to oppose this amendment. 
This amendment strikes the so-called 
“immunity” provisions of the floor ve- 
hicle. 

First, let me say that there are no 
immunity provisions in the underlying 
bill. The traditional definition of the 
word “immunity” is: Being in a state 
“free or exempt” from disease or taxes 
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or civil liability or the like. Under this 
definition, there is no immunity in the 
Commerce Committee bill or in the 
amendment that Senator FEINSTEIN 
and I have developed. 

The tobacco companies are not ex- 
empt from anything. They will be and 
are accountable for their actions. 

There are, however, in these bills 
limitations on liability procedures, but 
these should not be confused with im- 
munity. Under the underlying bill, 
suits may still be brought. The tobacco 
companies could still face a multi- 
plicity of suits for civil liability and 
possible criminal proceedings. This is 
not immunity by any stretch of the 
imagination. Indeed, when you are re- 
quired to fork over a staggering $516 
billion as the floor vehicle requires— 
which is really over $860 billion accord- 
ing to some estimates—you are not 
getting a free ride. 

If this is really immunity, do you 
think a bipartisan group of 40 States’ 
attorneys general and some of the lead- 
ing plaintiffs’ attorneys in this country 
who have been suing the tobacco indus- 
try for several years would have 
backed the June 20 settlement? Of 
course they wouldn’t. It contained, jus- 
tifiably, in my mind, limited liability 
provisions broader than the Commerce 
Committee bill, including a limitation 
on punitive damages for past bad be- 
havior by the tobacco companies. 

Iam talking about some of the lead- 
ing plaintiffs’ lawyers in the country— 
men like Wendell Gauthier, Stan 
Chesley, John Climaco, Jim Parkinson, 
Ken Carter, John Coale, Bob Redfearn, 
and Don Hildry —I hate to leave any 
names out because there are literally 
dozens of them. I am talking about 
people who have pursued to the full 
limits of the law the asbestos industry, 
the Dow Chemical Bhopal disaster, the 
Dalkon Shield, and the breast implant 
manufacturers, and virtually every 
other plaintiffs’ litigation that has 
taken place over the last 25 years. 

And where would we be had these 
plaintiffs’ lawyers not brought these 
suits? The States themselves are rep- 
resented by very capable attorneys, at- 
torneys general like Gail Norton of 
Colorado, Christine Gregoire of Wash- 
ington, Jan Graham from my own 
home State of Utah, and Mike Moore of 
Mississippi, all of whom have worked 
very closely with me on this matter. 

We are talking about top people here, 
tough-minded public servants. And the 
States also met the armies of litigators 
employed by the tobacco industry by 
contracting with their own legal ex- 
perts on the part of the States. 

Dick Scruggs from Mississippi has 
been in this from the start on behalf of 
Mississippi and other States. Professor 
Lawrence Tribe of Harvard has been 
hired by Massachusetts and other 
States. 

So we are not talking about a bunch 
of pushovers here who will lay down in 
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front of the big tobacco bulldozer. 
These top lawyers all knew they were 
fighting an uphill battle. And to date, 
there has never been a penny paid to a 
litigant in this country due to a jury 
award. In fact, there has only been one 
jury award to plaintiffs in the history 
of the country, I believe for $750,000, 
and it will be 10 years before that is 
paid, if it is paid at all. 

I have been following tobacco litiga- 
tion since my early days as a trial law- 
yer in Pittsburgh, PA, when I watched 
one of the greatest trial lawyers in the 
country, Jimmy McCardle of the law 
firm of McArdle, Harrington, Feeney, 
and McLaughlin on Prichard v. Liggett 
& Myers. It was a terrific battle pub- 
licized all over the world, as a matter 
of fact. And they lost because it is so 
difficult to win in these battles. 

But nevertheless, once we establish 
this document repository, it should be 
easier to prove cases that can go to 
jury and, I think, increase the chances 
of jury awards. These top lawyers all 
knew that this is uphill. I have to say, 
from the time that Jimmy McArdle, 
that great attorney, lost, everybody 
else has lost since him, except for the 
one Florida case that is on appeal. 

Why are these cases lost? Many legal 
observers have noted that American ju- 
ries are very reluctant to award dam- 
ages in situations where the com- 
plaining parties can be viewed as as- 
suming a known risk. So we all have to 
recognize that the prevailing legal 
landscape has favored the companies 
for a long time. 

The 40 State attorneys general and 
dozens of expert lawyers, like the 
Castano group, did what rational peo- 
ple do every day in litigation in this 
country. They proposed to resolve their 
claims through a settlement. And they 
did achieve a resolution. But they have 
to have a bill passed through this Con- 
gress that is similar to what they nego- 
tiated and brings the tobacco compa- 
nies back on board, albeit screaming, 
kicking, and shouting all the way. 

They brought us a proposal that set- 
tled the suits and involved massive 
payments and a brand new regulatory 
regime in return for some limited li- 
ability restrictions. These restrictions 
will provide an orderly mechanism for 
compensation payoffs and will provide 
the companies with financial certainty. 

That is exactly what this legislation 
should do. The bill we adopt should 
help resolve these claims and do so in 
a manner that is in the best interests 
of the health of the American people. 

So not only do I oppose amendments 
like these, but I think the most effec- 
tive way to go about this legislation is 
to devise liability provisions that ad- 
dress the concerns of plaintiffs in a rea- 
sonable fashion. 

When we consider this legislation, let 
us keep in mind that some 40 State at- 
torneys general and some of the lead- 
ing plaintiffs’ lawyers in this country 
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have already reached judgment that a 
fair and rational way to proceed, the 
best way to proceed, is to effectuate a 
national settlement of these claims. 

Every day in our country lawsuits 
are settled by negotiating mutually 
agreeable resolutions that usually in- 
volve payments of money and with 
agreements to change certain behav- 
iors. And that is exactly the theory be- 
hind the June 20 proposal and, I might 
add, the Hatch-Feinstein substitute 
amendment that we probably will bring 
up before this is over. So in one sense 
the June 20 proposal and our substitute 
amendment are typical. 

Of course, what makes this June 20 
proposal and our bill atypical is this 
approach represents the largest settle- 
ment proposal in the history of the 
world; requires the largest payment of 
punitive damages in the history of the 
world; contains unprecedented regu- 
latory authority over tobacco prod- 
ucts; and, provides for a broad array of 
public health programs, including pub- 
lic education, tobacco cessation, and 
counter advertising, that is, if the to- 
bacco companies come back on board. 

If they do not come back on board, 
many important restrictions are not 
going to happen and we will be im- 
mersed and mired in litigation for a 
long time, maybe 10 years. And then 
the bill on the floor, if that is the way 
it comes out, will likely fail dramati- 
cally as an unconstitutional piece of 
legislation. 

But if we adopt this settlement ap- 
proach and can drag the companies 
back on board, we can achieve adver- 
tising and look-back penalties far be- 
yond what the Constitution would 
allow because we would have a consent 
decrees and protocol contracts where 
the companies would voluntarily agree 
to waive certain rights. But to get 
them to do that, there has to be some 
incentive for them to do that, and that 
is some reasonable limited lability 
provisions. 

Immunity has nothing to do with it. 
It is limited liability we are talking 
about here. 

To just give one example, we cur- 
rently have an FDA rule that is tied up 
in the courts. This rule bans tobacco 
billboard advertising within 1,000 feet 
from public schools. 

The Judiciary Committee heard first 
amendment experts like Floyd Abrams 
tell us this rule cannot withstand con- 
stitutional scrutiny. But if we adopt a 
bill that contains liability provisions 
based on the June 20th settlement 
model that can bring back the compa- 
nies, kicking and screaming all the 
way, we can achieve a total ban on all 
outdoor billboards. 

This bill on the floor will not do that. 
But I believe before this battle is fin- 
ished the final bill will accomplish 
that, or we just will not achieve as 
much public health protections as we 
can here. 
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So while the FDA rule wends its way 
through courts—and I think there is 
good reason to believe it will fail— 
today in Florida and Mississippi, 
through the settlement limited liabil- 
ity approach, there are no tobacco bill- 
boards in those States; and soon there 
will be no billboards in Minnesota be- 
cause the companies have agreed to 
stop this advertising. Without reason- 
able liability limitations, there is no 
reason for them to just cave in and 
agree on these matters. 

So there are good public policy rea- 
sons to oppose this so-called immunity 
amendment and favor legislation that, 
like mine, contains the liability limits 
modeled on the June 20 agreement. 

Now, while I respect Drs. Koop and 
Kessler—I had a lot to do with both of 
them obtaining their Federal appoint- 
ments that vaulted them to such prom- 
inence—I respect them to a large de- 
gree when they are commenting on 
public health matters within their ex- 
pertise, when it comes to matters 
touching on the civil litigation system, 
I have to rely on the judgment of ex- 
perts in the field, including 40 State at- 
torneys general and the leading plain- 
tiffs’ lawyers in this country. As you 
would not go to a doctor to fix your 
car, so you would not go to a doctor for 
a legal opinion. 

I might also add that I have tried 
some of these cases, too, in the past, 
not tobacco cases but difficult, conten- 
tious litigation. And I think I do know 
what I am talking about. And I do be- 
lieve that I would like to see Drs. Koop 
and Kessler limit themselves to their 
expertise and not try to intrude into 
matters that literally they do not fully 
understand. As a matter of fact, in 
many respects they are gumming up 
any possibility of getting all these pub- 
lic health moneys that will help us 
solve some of these problems. 

To be fair, although I do not favor 
the underlying bill, I have to oppose 
this amendment. I appreciate our dis- 
tinguished friend, the Senator from 
New Hampshire. There is no question 
he is thoughtful, very decent and a 
good Senator. I have a tremendous 
amount of respect for him. I just hap- 
pen to disagree with him on this mat- 
ter. 

And to be fair, although I do not 
favor the underlying bill, I have to op- 
pose this amendment as well. There is 
simply nothing in the bill that would 
prohibit an individual from bringing 
suit against tobacco companies. There 
is nothing in this bill that would even 
reduce the amount litigants can be 
awarded. 

All that is in the bill is an $8 billion 
yearly cap on the amount of damages 
that have been awarded. If the awards 
amount to over $8 billion, the amount 
will be paid in succeeding years. So 
there is really no limitation on liabil- 
ity other than that $8 billion cap. And 
I have to tell you, that is not enough to 
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get the companies back to the table or 
to get the companies back to volun- 
tarily agreeing to have advertising re- 
strictions and look-back provisions 
that work. 

In testimony before the Judiciary 
Committee, while defending the liabil- 
ity provisions of the June 20 settle- 
ment—which were even justifiably 
broader than the cap in the floor vehi- 
cle—Laurence H. Tribe, Tyler Professor 
of Law, Harvard Law School, dem- 
onstrated that liability limitations 
provisions are legal, constitutional, 
and not unique. As to his constitu- 
tional argument, he correctly asserts 
that the 1978 Duke Power Supreme 
Court case, allows Congress to alter 
common law rights such as the grant- 
ing of punitive damages, and the cap- 
ping of damages. 

He also pointed out that there are a 
slew of federal statutes that grant lim- 
ited liability to different industries 
and entities. The proponents of this 
amendment who say that no industry 
has ever received some liability limita- 
tions are just wrong. One example of a 
federal liability limitation is contained 
in the Price Anderson Act, which 
places a $560 million cap on compen- 
satory damages in suits against the nu- 
clear industry. The purpose of this cap 
is to create an incentive for the devel- 
opment of nuclear energy. 

Another example is the Federal Cred- 
it Union Act, which limits damages for 
lost profits and pain and suffering for 
losses resulting in the liquidation of 
federal credit unions. Other examples 
include the Black Lung benefits pro- 
gram, the National Swine Flu Immuni- 
zation program, the National Vaccine 
program, and certain provisions of both 
the Federal Employers Liability Act 
and the Jones Act. That is just men- 
tioning a few. 

I wish that the liability provisions in 
the underlying bill mirrored the liabil- 
ity provisions in my bill—which is 
modeled on those in the freely-bar- 
gained for June 20 settlement. Without 
those liability provisions which were 
gained through tough negotiations be- 
tween 40 state attorney generals and 
the leading trial lawyers and agreed to 
by the industry, the industry will not 
participate to the fullest extent pos- 
sible in any tobacco bill program. 

So I must oppose both this amend- 
ment and the underlying bill because I 
think that the bi-partisan group of 40 
state attorneys general and the leading 
trial lawyers in this country got it 
right the first time. 

I urge my colleagues to reject this 
amendment and reject the Commerce 
Committee bill. 

What we should do is pass legislation 
that closely models the settlement pro- 
posal brought to us last year by the 40 
state attorney generals and the leading 
plaintiffs’ lawyers in this country. 

Having said all that, let me just con- 
clude with these thoughts: There is no 


CONGRESSIONAL RECORD—SENATE 


doubt in my mind the only way this is 
ever going to work without 10 years of 
litigation—and 10 million more kids 
unnecessarily put at greater risk—and 
a decision by the courts that the bill 
that is currently being argued on the 
floor is unconstitutional, is to get back 
to as close to the attorneys general 
agreement as we can. Yes, we can add 
some money to that agreement. It can 
be higher than the $368.5 billion, but it 
should be a reasonable amount that 
gets the companies back on board. 

There is no guarantee by anybody 
that the companies are going to come 
back on board, but I think there is a 
pretty good guarantee they won't come 
back on board under the financial and 
other requirements of this particular 
bill, or without the incentive of having 
some reasonable form of limited liabil- 
ity. 

If we can’t do these things in a fair 
and reasonable manner, then why in 
the world should the tobacco compa- 
nies come back and voluntarily agree 
to pay what really involves hundreds of 
billions of dollars, and without some 
protections for them with regard to fu- 
ture class action suits? 

The industry has agreed that indi- 
vidual suits can be brought and 
brought with the aid of a document re- 
pository. With all the documents, it 
seems to me it would be easier to bring 
those individual suits. It would be easi- 
er to recover, and in my opinion, you 
don’t need the punitive damages, be- 
cause you will have a right to compen- 
satory damages which is everything 
that you can possibly argue before a 
jury except punitive damages. 

I have to say, as a former trial law- 
yer, I never needed punitive damages 
to get high verdicts in the cases I tried, 
and I don’t think these plaintiffs’ law- 
yers that we know today who will han- 
dle the bulk of the cases in the future 
will have any difficulties handling 
compensatory damages and getting 
very adequate awards for their clients 
from here on in. Unlike Jimmy 
McArdle, who had the world to fight as 
the first litigant attorney in Prichard 
v. Liggett & Myers in the early 1960s, 
attorneys today will have everything 
going for them because of the tobacco 
settlement. 

This law will work if we do this 
right. That will be a tremendous 
change from what poor Jimmy 
McArdle had to go through in the early 
days of Prichard v. Liggett & Myers. I 
remember that case. I was watching it 
closely. I was hoping he would win. I 
felt there was little likelihood he 
would win in Pennsylvania at that par- 
ticular time because we didn’t know 
then what we know today about the to- 
bacco companies, about this industry 
and about what this industry has done 
to entice children to use their prod- 
ucts. 

I just have to tell you, if we keep 
doing what we are doing here on the 
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floor, we will have millions more chil- 
dren exposed to a greater risk than 
they should and be exposed to during 
the course of the new litigation which 
could last for 10 years or so. Some of 
these children will ultimately die pre- 
maturely because of this increased risk 
as this litigation proceeds. 

What is really unfortunate is that at 
the end of that litigation you will find 
that if this bill passes—the managers’ 
amendment in its current form—the 
tobacco companies will likely prevail 
on a number of important matters. 
Then, where are we? 

That means we would have let the 
American people down by passing legis- 
lation that will not work. And in the 
end, we would have done a lot of unnec- 
essary harm to millions of children, 
and we will only have to start all over 
again, and we may not have a group of 
tobacco companies willing to deal at 
that time as they have with the attor- 
neys general and plaintiffs’ lawyers as 
we had under the June 20th proposal. 

I yield the floor. 

Mr. GREGG. It would be my inten- 
tion to respond to a number of points 
made by the Senator from Utah and 
the Senator from Massachusetts. I see 
the Senators from Nebraska and Min- 
nesota are here. I know they have been 
waiting, so I will wait for my response. 


— 


EXECUTIVE SESSION 


NOMINATION OF DAVID R. OLIVER 
TO BE UNDER SECRETARY OF 
DEFENSE FOR ACQUISITION 


Mr. GREGG. Mr. President, I ask 
unanimous consent the Senate imme- 
diately proceed to executive session to 
consider the following nomination on 
the Executive Calendar, Calendar 562, 
David R. Oliver of Idaho, to be Deputy 
Under Secretary of Defense for Acquisi- 
tion and Technology; I further ask 
unanimous consent that the nomina- 
tion be confirmed, the motion to recon- 
sider be laid upon the table, and any 
statements relating to the nomination 
appear at this point in the RECORD, the 
President be immediately notified of 
the Senate’s action, and the Senate im- 
mediately proceed to legislative ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination was considered and 
confirmed as follows: 

DEPARTMENT OF DEFENSE 

David R. Oliver, of Idaho, to be Deputy 
Under Secretary of Defense for Acquisition 
and Technology. 


——— 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 
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NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The Senate continued with consider- 
ation of the bill. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Minnesota. 

AMENDMENT NO. 2433 

Mr. WELLSTONE. I will speak for a 
couple of minutes on this amendment. 
I ask unanimous consent after I speak 
on this amendment that I have 2 min- 
utes to speak as in morning business, 
and following that, that Senator 
KERREY be allowed to have the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, let me join with my 
colleagues from Vermont and New 
Hampshire in supporting their amend- 
ment. I shall be very, very brief— 
uncharacteristically brief. I see the 
Presiding Officer smiling. 

Minnesota is a State that has played 
a very central role in this debate about 
tobacco. I think if there is one thing 
that has come out of the litigation, the 
whole case against tobacco with Min- 
nesota leading the way, Attorney Gen- 
eral Humphrey and others, it is this: 
Minnesota unearthed a lot of docu- 
ments, around 36,000 documents, and 
many of the documents have been re- 
ferred to in the debates on the floor of 
the Senate. The one thing that you see 
over and over again is a pattern of 
lying. It is just a pattern of outright 
lying on the part of this industry. Mr. 
President, I don’t believe that an in- 
dustry that has walked away from an 
agreement, which has really willfully 
targeted our children, has really 
caused a tremendous amount of pain 
among children and their families, has 
really brought about the addiction of 
children and too many citizens dying 
an early death, deserves any immunity 
at all. 

We should not give this industry any 
special deal. We don’t in other cases. I 
don’t think this industry should get 
immunity. I fully support this amend- 
ment. It is as simple as that. I see 
nothing in what this industry has done 
over many, many years—the way in 
which this industry has conducted 
itself, the way in which this industry 
has blatantly lied to people in this 
country, or, for that matter, the way 
this industry has related to what is 
going on here in the Senate—that 
would lead me to the conclusion that 
they deserve a special deal. I don’t 
think people in the country think they 
deserve any special deal. 

Therefore, this amendment is ex- 
tremely important. I hope colleagues 
will support it. 


—— 
NOMINATION OF JAMES C. 
HORMEL 


Mr. WELLSTONE. Mr. President, I 
rise to speak one more time—and I 
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have done this from time to time on 
the floor of the Senate—on behalf of 
the nomination of James C. Hormel to 
be U.S. Ambassador to Luxembourg. I 
have talked about Mr. Hormel’s quali- 
fications before, so I need not repeat 
that. 

We are talking about someone who is 
a loving and devoted father and grand- 
father, an accomplished businessman, 
dean of students at the University of 
Chicago Law School, on the board of 
directors of all sorts of organizations, 
from the San Francisco Chamber of 
Commerce to Swarthmore College— 
you name it. 

One of my colleagues—and I think it 
is extremely unfortunate—has com- 
pared Mr. Hormel, a highly qualified 
public servant and nominee, to Mr. 
Dayid Duke who, among other creden- 
tials, is a former grand wizard of the 
Ku Klux Klan, founded the National 
Association for the Advancement of 
White People, and claimed that the 
“Holocaust is primarily a historical 
hoax and not against Jews but perpet- 
uated on Christians by Jews.” 

Mr. James Hormel has been com- 
pared with this man, David Duke. I 
want to say to my colleagues that, 
given this kind of statement made pub- 
licly by a U.S. Senator, this kind of 
character assassination, it is more im- 
portant now than ever that this man, 
Mr. Hormel, be allowed to have his day 
in the court of the U.S. Senate. There 
is overwhelming support for his nomi- 
nation. He should be brought to the 
floor of the Senate, and we should have 
an up-or-down vote. 

I want to just announce my intention 
to colleagues that when we come back, 
I will have sense-of-the-Senate amend- 
ments that the majority leader should 
bring this nomination to the floor of 
the U.S. Senate. When colleagues start 
making comparisons to David Duke to 
someone who has been such a sensitive, 
good public servant, that man or that 
woman—in this particular case, Mr. 
James Hormel- deserves, out of a sense 
of decency and fairness, to have his 
case brought before the U.S. Senate. I 
am going to be pushing very, very hard 
on this when we get back. 

I thank my colleague from Nebraska 
for his courtesy. 

I yield the floor. 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

AMENDMENT NO. 2434 

Mr. KERREY. Mr. President, there 
are an awful lot of us who are now, as 
we head through the deliberation of 
this bill and the various amendments 
being offered—and, to be clear, I voted, 
on the budget resolution, in favor of 
the amendment being offered now by 
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the Senator from New Hampshire. I 
will disclose, though, that I do not 
know how I am going to vote on the 
same amendment because I want to get 
a bill. I want the fine work that Sen- 
ator McCAIN and the Commerce Com- 
mittee have done to yield a piece of 
legislation that the President can sign. 
I think it is terribly important. There 
are parts of this bill, on the other 
hand, that give me a considerable 
amount of concern. 

First of all, I hope that at some point 
I can have this discussion in the pres- 
ence of the chairman of the Judiciary 
Committee, who understands these 
issues very, very well. 

First of all, I would like to talk 
about how we got to where we are 
today. The whole thing began back in 
1996. There were a lot of discussions be- 
tween the attorneys general, led by Mi- 
chael Moore from the State of Mis- 
sissippi. A settlement ensued as a re- 
sult of one company, Liggett, dis- 
closing information. This accelerated 
rapidly, and on the June 20, 1997, an 
agreement was reached. An agreement 
was reached between the tobacco com- 
panies and 40 States’ attorneys gen- 
eral, and the settlement reached is 
very important for this debate because 
a number of things were in that settle- 
ment. 

First of all, there was a stipulation. 
The tobacco industry has said that nic- 
otine is addictive. I know a bit about 
addiction. I was a University of Ne- 
braska graduate of the College of Phar- 
macy. I practiced pharmacy for a 
while. I remember in 1965 waiting in a 
Lincoln pharmacy for the opportunity 
to have my character molded by the 
U.S. Navy, having passed a physical ex- 
amination provided by my Govern- 
ment. I was practicing pharmacy. 

Remember, there was a great debate 
going on at that time in this country 
not just about Medicare but the regula- 
tion of drugs. At that time, in 1965, the 
most rapidly moving pharmaceutical 
in our store was a drug called 
Dexadrine, among other amphet- 
amines. It is a very highly potent stim- 
ulant. At the time, the industry was 
saying it was habit forming, not ad- 
dictive. 

In 1965, prior to the enactment of 
changes in the law that increased the 
power of the FDA—and I point out to 
colleagues that I believe perhaps the 
most important section of this bill is 
title I, which gives the FDA increased 
authority to regulate tobacco and to- 
bacco products. The tobacco industry 
stipulated and agreed that nicotine is 
addictive on June 27, 1997. That should 
not be in dispute today. 

In 1965, Dexadrine was moving very 
rapidly with a powerful capacity to ad- 
dict, and it was addicting a lot of peo- 
ple. We had to fill prescriptions for 
Seconal and phenobarbital just so peo- 
ple could get to sleep at night after 
taking this stuff. After this regulation 
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went into effect, we saw a dramatic 
change in the accessibility to this par- 
ticular drug. It went from being a very 
highly used medication to where, 
today, you would be lucky to see, even 
in a high-volume store, 100 Dexadrine a 
year. Today, it is only allowed to be 
used for narcolepsy. 

Mr. President, a couple of weeks ago 
I had a meeting with some high school 
students at Burke High. I talked as 
well to other young people who are 
smoking. About 7 to 12 of these young 
people were smoking. What is quite ap- 
parent to me, Mr. President—and my 
suspicions are, though I have not 
polled it and I don’t have accurate in- 
formation—my guess is that most peo- 
ple in Nebraska, or a large percentage 
of people, don’t understand that the 
landscape changed last June 20 with 
the tobacco industry saying yes, nico- 
tine is addictive. They don’t under- 
stand what being addicted means. They 
don’t understand that there is a phys- 
ical need and withdrawal symptoms as- 
sociated with individuals who try to 
stop. Certainly, these young people did 
not understand what it means to be ad- 
dicted. Indeed, when I asked them if 
they expected to be smoking when they 
reached adulthood, the majority of 
them said no, they did not expect to 
be—even though we now know that 90 
percent of the people who smoke today 
started smoking when they were 
young. 

The fact that we now know that nico- 
tine is addictive and the tobacco indus- 
try is stipulating in their settlement 
that it is, it is an important and rel- 
evant fact, because what happens now 
is that we are transformed from deal- 
ing with an issue that has to do with 
personal freedom; we are now dealing 
with an issue that has to do with this 
question: Are we going to make an ef- 
fort to save lives? In addition to being 
addicted, they are addicted to a sub- 
stance that contains toxins, including 
carbon monoxide and other chemicals, 
which, if taken as directed, will result 
in the premature death of 1 out 36 peo- 
ple who start smoking, as well as all 
kinds of other health problems associ- 
ated with tobacco. 

So I want to begin, as I evaluate— 
and all colleagues should—whether to 
vote for the McCain bill, to understand 
that the industry agreed to the FDA 
regulation on June 27, 1997, as a con- 
sequence of the effort of Michael Moore 
and 39 other State attorneys general, 
and a settlement was reached. What 
the Commerce Committee has done is 
report out almost everything that was 
in that settlement. The tobacco indus- 
try agreed to pay $15 billion a year. In- 
deed, they agreed to pay $50 billion in 
punitive damages. 

At the time, I remember in the after- 
math of the settlement—and it seems 
like a hundred years ago, but it was 
less than a year ago—the big debate 
was: Would that $50 billion be tax de- 
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ductible? Would the companies be able 
to deduct it from their income? Or 
would it have to be a post-tax pay- 
ment? But it is $50 billion in punitive 
damages. They agreed to pay $15 billion 
more. What Senator McCAIN and the 
Commerce Committee have done is 
say, since that time, a number of 
things have happened. We had a settle- 
ment in Texas, a settlement in Florida, 
and, most important, a settlement in 
Minnesota, which has the tobacco in- 
dustry not only stipulating everything 
they did before, but releasing some 
36,000 documents, most of which are 
still unread, my guess is, by most 
Members of Congress—certainly me. 
But just reinforcing for our citizens the 
idea, yes, I knew it was addictive; and, 
yes, I've been targeting your kids; and, 
yes, I've been doing some other things 
to try to increase sales, even though I 
understand that it is a terribly big pub- 
lic health problem. 

The Commerce Committee has said 
we now have them agreeing to a 10-per- 
cent increase in Minnesota, and, in- 
stead of $15 billion, we are going to 
ramp it up to $23 billion a year. When 
we talk to citizens at home, please 
don’t leave a citizen in your State with 
the illusion that somehow Congress or 
the Commerce Committee on their own 
came up with this number. This was 
agreed to by the tobacco industry on 
June 20, 1997. And, after the settlement 
in Minnesota, it seems to me the Com- 
merce Committee is well within reason 
to say that instead of $15 billion it 
ought to be $23 billion. That is where 
we are. 

Mr. President, the next thing I have 
to ask is, What are we going to do with 
it? What is the purpose? Where are we 
going? What is the idea that is most 
important with this legislation? For 
me, the most important idea—it may 
be different for others—is I want to 
save lives. I think that is what we are 
talking about. One out of three who 
start smoking dies prematurely. In Ne- 
braska, $250 million is spent just on 
cigarettes; 100 million packs of ciga- 
rettes are sold every single year in Ne- 
braska. I want to decrease the number 
of people who are buying cigarettes. If 
I can get 50,000 of the 350,000 Nebras- 
kans who smoke, if I can help them 
stop smoking, not only do I save the 
lives, I save the money. 

All of this conversation about a tax 
increase and being concerned about 
low-income Americans and the taxes 
they are going to be paying, if they 
would do this bill right, we would help 
people stop smoking and reduce their 
out-of-pocket spending for tobacco, not 
to mention the out-of-pocket spending 
for health care, the out-of-pocket 
spending that occurs as a result of not 
being able to go to work, and the out- 
of-pocket spending for some other 
things. 

I ask Members: Have you ever talked 
to anybody who has been able, after a 
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long period of time, to quit smoking 
how they feel? Are they happy? Are 
they glad? The answer is always yes. 
They can do more. They and their kids 
are enjoying life better. They feel 
healthier. They have more money in 
their pocket as a consequence of not 
having the addiction as a part of their 
life. They do not say, Gee, I am mad 
at you because you helped me stop 
smoking.” They are glad. 

This piece of legislation, as far as I 
see it, that we are debating right now 
is an opportunity for me to go home 
and say, “We are going to try to save 
lives, not just to try to prevent young 
people from smoking’’—we have about 
30,000 people in Nebraska who are un- 
derage who are smoking cigarettes— 
but also to go to the adults, the 350,000 
adults who are buying 100 million 
packs of cigarettes a year, and help 
them stop smoking, to save their lives, 
to decrease their out-of-pocket spend- 
ing for tobacco, and to give them a 
shot at the American dream—at least 
connected with tobacco—and able to 
say, “I am healthier and, as a con- 
sequence of being healthier, happier as 
well.” 

There are two provisions of this bill— 
I don’t know if the Senator from Ari- 
zona wants to respond to any of them 
or not—that concern me. The first is 
the provision for the tobacco farmers. I 
will wait until my friend from Ken- 
tucky comes down to the floor. I will 
have a chance. The Senator from Indi- 
ana has an amendment down there. 

First of all, I want to say that with- 
out the Senator from Kentucky and 
the Senator from South Carolina, there 
would be no provisions in here for to- 
bacco farmers. I agree with them; there 
need to be some provisions for tobacco 
farmers to help them as we move from 
the old era, when we were neutral as to 
the health impact of this naturally 
grown product, to a point where we 
now say we want to help people stop 
smoking because it is killing them, it 
is ruining their lives and ruining their 
health. As we go from that point, it 
seems to me reasonable that we ought 
to have some transition payments for 
Americans who earn their living by 
growing tobacco. 

There are about 740,000 acres of to- 
bacco acreage nationwide. To put that 
in perspective, one of the reasons I am 
concerned about it is, in Nebraska we 
have about 22.5 million acres for other 
crops, and 1.5 billion nationwide; 
740,000 acres of tobacco quota against 
about 1.5 billion acres for all other ag- 
ricultural products. Freedom to Farm, 
which I think we ought to pattern the 
tobacco language after, Freedom to 
Farm was about $36 billion total for 1.5 
billion acres. 

It seems to me we ought to be look- 
ing for some way to pattern the to- 
bacco farmer portion on what we have 
done for other farmers in this country 
as we transition into an era where we 
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say, Lou are going to have the free- 
dom to make your own decisions, plus 
the market will allow you to decide 
how you are going to plant and what 
you are going to plant.” I have a very 
difficult time voting for something 
that has $28 billion for tobacco farmers 
when I did $36 billion for all farmers, 
including mine in Nebraska. We paid 
out at that time about 10 percent of 
the value of the crop. Ten percent of 
the value of the crop was one of the 
bases to come up to use for the pay- 
ment. 

I hope again I am able to work with 
the Senator from Kentucky, because I 
applaud his work, the work of the Sen- 
ator from South Carolina, and the 
work of the Senators from Virginia and 
North Carolina. Lots of people have 
had input into this to make certain we 
do something to help the tobacco farm- 
er. The question is, How much are we 
going to help? 

Iam troubled by that provision, I say 
to my friend, the chairman of the com- 
mittee, who is trying to figure out how 
to manage this across the line. I hope 
to be constructive in getting that done. 
I voted against putting another 40 
cents on. I will probably vote against 
the amendment of the Senator from 
New Hampshire, even though I voted 
for it before when it was on the budget 
resolution, because it seems to me that 
you have increased the cap on liability. 
I think it was 6.5 in the first bill. It is 
now $8 billion a year. That is a lot of 
money. We are not giving the tobacco 
companies—I think people said we 
don’t want to give tobacco companies 
special treatment. They will be re- 
quired under this legislation to pay $23 
billion a year into a tobacco trust fund. 
That is not my idea of giving somebody 
in the private sector special treatment. 
It seems to me that it is a reasonable 
tradeoff in order to be able to fight this 
battle. 

To me, the most exciting thing about 
this legislation, now that we have the 
full truth about what tobacco can do, 
is I will be able to go home and say this 
legislation will enable us to organize 
community-based efforts to help not 
just our children keep from starting to 
smoke but also help in my State 350,000 
adults who currently smoke whose 
lives, in all likelihood, are going to be 
shorter and they will be less healthy as 
a consequence, 

That leads me to the second concern 
I have. Again, I have an amendment on 
the tobacco farmer portion, depending 
on the disposition of the Lugar amend- 
ment, that will place a greater empha- 
sis on prevention and smoking ces- 
sation. I really have come to a point 
now where I say what makes it work 
for me is to be able to go home to Ne- 
braska and say this bill helps save 
lives. That is what we are doing. If I 
can get that done, if it enables me to 
save lives, it seems to me I have some- 
thing that I can make work at home. 
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To that end, the amendment that I 
have prepared—and I am not going to 
lay it down right now because we have 
one that we are debating—would take 
the money and, instead of ramping up 
from I think $15 billion initially up to 
$23 billion a year, the breakdown is, 40 
percent of that money goes to the 
States, 22 percent of that money goes 
to NIH, 22 percent of that money goes 
for smoking cessation, education, and 
international trafficking—to stop 
international trafficking—and, as I un- 
derstand it, 16 percent I think is left 
that goes for tobacco farmers. As I 
said, I think that 16 percent is too 
high. We have prepared an amendment, 
depending upon the disposition of the 
Lugar amendment and depending upon 
my ability to be able to negotiate 
about the Senators who worked hard 
on this provision. 

But I believe what would also in- 
crease the likelihood of being able to 
save lives at home, being able to make 
this thing not just a situation where, 
as a result of increased Federal regula- 
tion through FDA, as a result of the to- 
bacco industry raising the price be- 
cause of the fees they will be paying 
into this national trust fund, another 
way to do it would be to take that 40 
percent that is allocated to the States 
and add the 6 percent that ends up 
being estimated for prevention in the 
third area, and consolidating all that 
into a block grant that would go for 
smoking prevention and cessation, in- 
sist in the language of the law that the 
Governors put together a community- 
based organization to come up with a 
plan to help people stop smoking and 
have HHS approve that plan. I think it 
would allow us to have a steady stream 
of money that would come into each 
one of our States. 

I am uncomfortable about having 
anybody but Members of Congress de- 
ciding how money is going to be spent. 
I love my Governor. I love all Gov- 
ernors. They are all great Americans. 
But as far as I am concerned, the Con- 
stitution gives me the authority to 
vote to raise taxes and vote to spend 
money, and I think that is what we 
ought to be doing. 

As concerned as I am about getting 
more money into Medicaid, the thing 
that I have to do in order to make this 
successful is I have to have those peo- 
ple out there who are smoking stop 
smoking. 

So I would at some point come to the 
floor and offer an amendment. I hope 
to have some conversations with the 
chairman and the ranking member on 
this, because I think we could improve 
the bill substantially if our goal is to 
save lives and reduce the number of 
people who are smoking, not just stop- 
ping young people from becoming 
smokers but helping those who are al- 
ready smoking stop in order to be able 
to save their lives. It seems to me we 
ought to consider that the funding lan- 
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guage in here needs to be altered and a 
much greater emphasis placed—indeed, 
it ought to be the most important em- 
phasis—on smoking cessation pro- 
grams. 

Let the Governors write a commu- 
nity-based plan. Make them engage the 
community. It is much more likely at 
the local level that real answers are 
going to be found for this problem. It is 
not as easy as it sounds not just be- 
cause of addiction but because of other 
reasons to stop smoking. I think it is 
much more likely they will come up 
with plans that work. 

Let us, as a consequence of our con- 
cern for public health, work with those 
community groups to make certain 
that the money is going in that direc- 
tion. 

I discussed as well with the managers 
creating a tobacco scholar through NIH 
funding for every State. I don’t know 
about other Senators, but I need a lot 
of help with numbers, with what the 
research is saying. Not only do we put 
more money into research, but it is 
likely that all of us are going to see 
State-based efforts to reduce smoking, 
and if we have to scramble around and 
try to figure out what the data is, to 
try to figure out what the facts are, it 
gets difficult to do it. 

So Iam here. I say to my friend from 
Arizona, I like what you have done. 
You have a good bill, it seems to me, in 
the Chamber, one that if we can get it 
passed, get beyond all the problems of 
price increases and concern for the 
poor, and so forth, I say to my friend 
from Arizona, will enable you to say 
you have saved millions of lives as a 
consequence of this law. 

That will be my hope. And, indeed, I 
believe it is reasonable to assume, as I 
look at the language of this law, that 
we will as a result of helping people not 
smoke to begin with and stop smoking 
if they have made that decision and be- 
came addicted to nicotine, their lives 
will be happier and longer and 
healthier as a consequence of this leg- 
islation. Thus, there is an urgency to 
do it, an urgency to make sure we 
don’t make the perfect the enemy of 
the good. There are lots of good amend- 
ments coming up. I have some ideas. 
All of them are not going to be incor- 
porated. We still have the House to get 
through and the conference to get 
through. So I praise very highly the 
fine work the chairman has done on 
this thing, and I hope the wishes of the 
majority leader will be heard and that 
we are able to get this thing done be- 
fore we get out of here for the Memo- 
rial Day recess. 

Mr. President, I yield the floor. 

Mr. McCAIN. Mr. President, I thank 
the Senator from Nebraska for his 
thoughtful and measured remarks, and 
I appreciate his willingness to com- 
promise, which has been a trademark 
of the Senator from Nebraska for a 
long time. 
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I would not ask him if he felt the 
same way about our relations, congres- 
sional relations with Governors when 
he was Governor of the State of Ne- 
braska. I will leave that question unan- 
swered at this time. But I do again 
thank him for his thoughtful approach. 
Obviously, he has studied this very 
complex issue and a number of his rec- 
ommendations, I believe, are impor- 
tant and may be adopted either by 
agreement or in amendment form. I 
thank the Senator from Nebraska. 

Mr. President, because of the sched- 
ules of Senators, it is now my inten- 
tion to move to table the amendment 
sometime around 2 o’clock. A number 
of Senators are off the Hill and will not 
be back until that time. Also, I under- 
stand the distinguished Democratic 
leader would like to make some re- 
marks before the vote. 

Mr. President, I know that the Sen- 
ator from California and the Senator 
from Illinois and my friend from Texas 
all want to make remarks. But I will 
just take about 2 or 3 minutes to say I 
paid attention to the remarks of the 
Senator from Oklahoma. I appreciate 
them. Many of them were constructive. 
Many of them I profoundly disagree 
with and cannot and will not at this 
time respond to over an hour of com- 
ments and an in-depth discussion of the 
bill. 

But the criticisms of the Senator 
from Oklahoma basically boil down to 
four fundamentals: One is a tax in- 
crease; second is big spending; the 
third is big government; and the fourth 
is the argument that it will not stop 
kids from smoking. 

I will briefly address that in general 
terms and at a later time I will give 
more specific responses to the Sen- 
ator’s very strong and, by the way, 
well-meaning criticisms of the Senator 
from Oklahoma. 

The argument that this is nothing 
but a tax increase would have some va- 
lidity if it were not for the fact that 
there will be an increase in the price of 
cigarettes even if this body and the 
Congress of the United States do noth- 
ing. 

Two weeks ago, there was another 
settlement, the fourth made between 
the industry and a State. It was be- 
tween the industry and the State of 
Minnesota. What was the agreement? 
It was a $6.5 billion agreement, the 
largest yet on a per capita basis. And 
guess what is the result of that agree- 
ment? An increase in the price of a 
pack of cigarettes in Minnesota in 
order to pay for the settlement. 

I might point out that settlement 
was double the settlement that was 
achieved by the attorneys general with 
the tobacco industry last June 20. As 
we see settlement after settlement 
after settlement, we will see an in- 
crease and an increase and an increase 
in the price of a pack of cigarettes. So 
we will either enact an increase in the 
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price of the pack of cigarettes, ear- 
mark it to the worthy causes, the four 
that we have laid out, the States, pub- 
lic health, research, and the farmers, 
or we will watch as State after State 
goes to court, achieves a settlement or 
a jury verdict, and we see the same re- 
sult. 

What is the problem with that? The 
only problem with that is 3,000 teens 
start smoking every day and 1,000 will 
die early as a result of health-related 
illness. So, Mr. President, if you want 
to call this a price increase, that is 
fine. But if anybody in America be- 
lieves there is not going to be a dra- 
matic increase in the price of a pack of 
cigarettes as a result of negotiations or 
litigation, they simply have not ob- 
served what has happened in the case 
of the four previous States in the past 
several months. And 36 more States, at 
least, are lined up to go to court. 

Now, this also does touch to some de- 
gree the argument my friends have 
about attorney's fees. The last I saw— 
and I don’t keep close track of what 
happens in Florida—the plaintiff law- 
yers were going to get $2 billion out of 
the settlement. I think we need to ad- 
dress the issue of lawyer’s fees, but if 
you are worried about it, I would think 
you would then support a comprehen- 
sive settlement as opposed to watching 
this go on. It isn’t just the lawyer's 
fees that will cost the taxpayers. It is 
the cost of litigation, which we know is 
serious. 

So if you want to call it a tax in- 
crease and quote the biggest in history, 
blah, blah, blah, then that is your 
right. But I think in all fairness, in all 
fairness, you ought to understand the 
consequences of failure to act, which 
will be larger increases in the cost of a 
pack of cigarettes, larger litigation 
and more delay and, finally, of course, 
the problem that we need to address 
and that is the issue of kids smoking. 

The second argument is that it is big 
spending. Let me point out that 40 per- 
cent, the biggest chunk of this settle- 
ment, goes to States that have in- 
curred costs associated with Medicaid. 
That is where 40 percent of the money 
goes. And we also know that we don't 
know—that we don’t know—exactly 
what it is that causes kids to smoke. 
We have some pretty good ideas. And, 
by the way, every single expert, includ- 
ing—including the chief executive of 
Philip Morris, who, while they were ne- 
gotiating with the attorneys general, 
said, “We all know that price rates are 
more sensitive to kids smoking than 
adults.“ That makes sense, obviously, 
since kids generally don’t have as 
much money as adults do. 

But if you want to call it a big spend- 
ing bill, let’s look at where the money 
is going to, and that is for research, 
and it is to go to health care, and it is 
also to go to farmers who are going to 
be dislocated by this. Remember also 
that much of the smoking prevention 
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and cessation is in block grants so that 
the States will be able to do what they 
think is best with it. 

Big government? This may be a big 
government solution. This may not be 
the solution that I would have had en- 
visioned nor that the Senator from 
Massachusetts would have envisioned. 
This is as a direct result of the agree- 
ment which was reached between the 
attorneys general, 40 of them, and the 
tobacco industry, which set the stage 
for the fact that the U.S. Congress 
needs to act—or at least address the 
issue. We may not act. We may not act. 
We may decide, as my friend, the Sen- 
ator from Texas, will so eloquently 
argue, that we can’t do this. But when 
the stage was set with that agreement 
last June 20, and we were going to have 
to act it out, what we did in the Com- 
merce Committee by a 19-to-1 vote was 
put our imprint on it, and the benefit 
of our wisdom, our knowledge, and, 
frankly, that of every public health 
group in America, as well as many 
other organizations. 

Finally, and I apologize to the Sen- 
ator from California for taking this 
much time, but the other is that it will 
not stop kids from smoking. You know, 
I challenge anyone who says this bill 
will not reduce teenage smoking to 
find a single public health organization 
in America, that is legitimate, that is 
not on the payroll of the tobacco com- 
panies, that will say that an increase 
in the cost of a pack of cigarettes, plus 
youth cessation programs, will not 
have a beneficial effect on this terrible 
problem. 

There was a chart, the Senator from 
Massachusetts saw it the other day, of 
the deaths in America. The bar graph 
was dramatically higher, tobacco-re- 
lated illnesses death, as opposed to 
drunk driving, as opposed to many 
other causes of death in America. 

If it will not work, then are we satis- 
fied with the status quo? Are we satis- 
fied that in America today this prob- 
lem is not only real but growing? We 
had a Centers for Disease Control study 
just recently, teenage smoking is on 
the rise. Minorities in America, those 
teenagers are starting to resort more 
and more and more to the use of ciga- 
rettes. 

So maybe it will not—maybe it will 
not stop kids from smoking. Maybe 
this will not work. But to accept the 
status quo, in my view, and think that 
just by passing a tax increase on ciga- 
rettes we will address that issue, will 
not do it. I challenge my friend from 
Texas, who is waiting to speak, I think, 
very soon. If the Senator from Texas 
can find a single public health organi- 
zation in America—the American Can- 
cer Society, the American Lung Asso- 
ciation, the Coalition for Tobacco-Free 
Kids, any living—any living Surgeon 
General of the United States of Amer- 
ica, who will say to you and this body: 
OK, just pass a tax increase, fund some 
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tobacco cessation programs and that 
will do the job—then I think that 
should be an important part of this de- 
bate. 

But the reality is, not a single one of 
those organizations will say that any- 
thing less than a comprehensive ap- 
proach to this problem will do the job. 

So I just wanted to take a few min- 
utes to respond to the very well 
thought out and very studied and 
scholarly, in many cases, objections 
that were raised by the Senator from 
Oklahoma. That is what this process is 
supposed to be all about. I appreciate 
his input, as I do that of my dearest 
friend, the Senator from Texas, who 
has promised me, and I have promised 
him, we will remain smiling through- 
out this debate. 

With that, I yield the floor. 

The PRESIDING OFFICER (Mr. 
GREGG). The Senator from Massachu- 
setts. 

Mr. KERRY. Mr. President, I thank 
the distinguished chairman for his ex- 
cellent comments. I would not say any- 
thing more substantively except to say 
I think both the Senator from Arizona 
and I, and others involved in this, be- 
lieve that there are a number of good 
suggestions that have been made. I 
think we laid this down with the state- 
ment this is not perfect in the way 
that no piece of legislation that comes 
here is perfect. I am confident that in 
the process, if we are not seeking to 
kill it, we can find a way to meld some 
of the good suggestions that are being 
made into both acceptable amend- 
ments and amendments which can pass 
by their own weight. I hope we will do 
that. 

Mr. President, I ask unanimous con- 
sent the Senator from California be 
recognized for 10 minutes. Following 
the Senator from California, the Sen- 
ator from Texas, Senator GRAMM, will 
be recognized—not for a specific period 
of time—and following the Senator, the 
Senator from Illinois, Senator CAROL 
MOSELEY-BRAUN, would be recognized 
for 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KERRY. I amend that by asking 
if Senator HAGEL, the Senator from Ne- 
braska, could be recognized after Sen- 
ator CAROL MOSELEY-BRAUN? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California. 

Mrs. BOXER. Mr. President, I thank 
Senator KERRY very much for his lead- 
ership on this issue. Senator KERRY, 
Senator McCAIN and many other col- 
leagues, including Senator CONRAD and 
Senator DASCHLE, our Democratic lead- 
er, have put in so much time and effort 
on this important issue. I extend my 
thanks to them. 

Mr. President, I have not spoken yet 
on the floor on the subject of tobacco 
legislation. I am going to be concise. 
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Let me tell you why. I am going to be 
concise because this not is a difficult 
call for me. I am going to support the 
strongest possible tobacco legislation 
we can put together. I am going to sup- 
port not the weakest, but the strongest 
tobacco legislation we can put to- 
gether. There are two reasons for this. 
First, Smoking kills our people. Sec- 
ond, kids are the targets of the tobacco 
companies, which is a crime against 
them and against all of us. For these 
two critical reasons we must act now 
to pass the strongest tobacco legisla- 
tion possible. 

I have a couple of charts that I am 
going to share which I think tell the 
story. This one says, Tobacco Kills 
and Smokers Get Hooked as Teen- 
agers.” Approximately 90 percent of 
adult smokers started smoking at or 
before the age of 18. When they are 
older, 66 percent of them say, “Oh, my 
God, I wish I could quit.” We need to 
do something to help young people so 
that they are not faced with this pain- 
ful, horrible addiction later in life. 

How do you do that? You don’t do 
that by siding with the tobacco compa- 
nies. You do that by siding with the 
public health experts in this country. 

This chart very clearly shows how 
people die from tobacco. We will start 
off with stroke deaths, 23,281. I am not 
going to round off these figures, be- 
cause each one represents a real per- 
son, your father, your mother, my 
grandmother, my grandfather, et 
cetera. It is all of us represented in 
these numbers. 

Lung cancer, 116,920 deaths from lung 
cancer. 134,253 deaths from heart dis- 
ease. Bronchitis/emphysema deaths, 
14,865. 

This many deaths occur every single 
year. Every single year Americans 
have these painful, awful deaths. 

Pneumonia, 19,173 deaths. Hyper- 
tension, 5,450 deaths. All of these 
deaths are related to smoking. Second- 
hand smoke cancer deaths—how is this 
one? These individuals don’t even 
smoke, but they breathe it because 
someone they work or live with smokes 
and 3,000 people die every year. Abso- 
lutely proven fact, secondhand smoke 
kills 3,000 innocent people every year. 

Other cancer deaths related, 31,402. 
Other cardiovascular diseases, 16,854. 
Other respiratory diseases, 1,455. And 
how about infant diseases; 1,711 infants 
are dying. Burn deaths, 1,362. Chronic 
airway obstructions, 48,982. 

It adds up to 400,000 dead Americans 
every single year. In spite of this ter- 
rible fact, some of my colleagues are 
standing with the tobacco companies. I 
am sorry—count me out of that crowd. 

Who am I going to stand with? RJR 
Tobacco? Philip Morris? No. I am going 
to stand with Dr. Everett Koop. I am 
going to stand with Dr. David Kessler. 
I am going to stand with the medical 
community. I am not going to stand 
with the tobacco companies. I am 
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going to stand with the American As- 
sociation of Public Health Physicians, 
the American Lung Association, the 
American Medical Student Associa- 
tion, the American Medical Women’s 
Association, the American Patient As- 
sociation, the Americans For Non- 
smokers’ Rights, the Association of 
Military Surgeons of the United 
States, the Association of Black Cardi- 
ologists, the Center for Women Policy 
Studies, the Child Welfare League of 
America, Chinese American 
Antismoking Alliance, Citizens for a 
Tobacco-Free Society, Interreligious 
Coalition on Smoking and Health, Na- 
tional Asian Women’s Coalition—the 
list goes on and on and on. 

I am going to stand with the public 
health community. If my colleagues 
want to stand with the tobacco compa- 
nies, that is their free choice; they are 
free to do it, and they are also free to 
explain it to their constituents. 

One of the things I heard yesterday 
from one of our colleagues, Senator 
ASHCROFT, is how horrible it is to in- 
crease the cost of a pack of cigarettes; 
isn’t that terrible for poor people. The 
very people on this floor who are com- 
plaining that we are hurting poor peo- 
ple were never there when we passed 
the earned income tax credit that 
helped lift Americans out of poverty. 
They were never there when we raised 
the minimum wage. Now, suddenly, 
they are concerned. It is my opinion 
what they are really concerned about 
is the tobacco companies. 

I don’t hear these same people say- 
ing, “Well, America, if you really want 
to put money in your pocket, you can 
give up smoking and pocket the money 
from the two packs or three packs you 
smoke a day.” That is what they could 
be saying. When they talk about the 
tax on cigarettes, I don’t think they 
are really concerned about poor people. 
I think they are concerned about the 
tobacco industry. 

What I am concerned about is not 
just the cost of cigarettes, not only in 
dollars but in lives. 400,000 lives every 
year and 80 percent of them are hooked 
as teenagers. I am going to show you 
another chart. 

This chart must look very dizzying 
on TV. Let me tell you what it is. It is 
3,000 stick figures of children. That is 
how many kids become new smokers 
every single day. 

Today, 3,000 children will start to 
smoke. Every third one will die from a 
smoking-related illness. These children 
are shown in the darker shade. Every 
third one will die. 

I have seen colleagues come to the 
floor with charts about how with to- 
bacco legislation there is going to be 
bureaucracy, and it is going to be ter- 
rible. You want to take a look at this 
—3,000 teenagers starting to smoke 
every day and every third one of them 
will die. That is what is truly terrible. 
What is terrible is that children are 
smoking and these children will die. 
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That is why I am standing here 
today. I urge my colleagues to listen to 
the arguments on the floor and remem- 
ber that it all comes back to two 
issues: One is that every day 1,000 kids 
put themselves at certainty of death 
from smoking, and in every year, 
400,000 Americans die and almost 90 
percent of them started just like this 
when they were kids. 

I have to tell you, passing strong to- 
bacco legislation isn’t even a close call 
for me. 

Under oath the tobacco companies 
said, “We do not market to children.“ 
They said, Our advertising is not de- 
signed to attract young smokers.“ 

But when the lawsuits were filed 
against the tobacco industry, they 
came up with all these smoking guns, 
if you will. 

We have to compliment the efforts of 
dedicated government attorneys who 
worked on this. I would like to extend 
a special thanks to Louise Renne, the 
City Attorney for the City and County 
of San Francisco. It was due to her 
tireless efforts of that we have many of 
the documents that show how the to- 
bacco industry targeted our children. 

From a Philip Morris memo in 1981: 

It is important to know as much as pos- 
sible about teenage smoking patterns and at- 
titudes. Today's teenager is tomorrow's po- 
tential regular customer, and the over- 
whelming majority of smokers first begin to 
smoke while still in their teens. . . it is dur- 
ing the teenage years that initial brand 
choice is made. 

This is from a private, 
memo. And how about this: 

. . Because of our high share of market 
among the youngest smokers, Philip Morris 
will suffer more than the other companies 
from the decline in the number of teenage 
smokers. 

Philip Morris is going to suffer? Phil- 
ip Morris is going to suffer if kids stop 
smoking? It is in black and white. I ask 
them about the suffering of people who 
die from these diseases. Have you ever 
seen someone die of lung cancer? Have 
you ever seen someone sit near you on 
a plane with oxygen going up their 
nose because they can't breathe? Philip 
Morris is going to suffer? Smoking is 
what causes real suffering. 

I am going to stand with the public 
health officials. I am going to stand 
with them, and I am going to stand 
with them proudly. People can come on 
this floor, and I welcome their debate, 
but when you cut to the chase, the ar- 
guments against strong tobacco legis- 
lation are same arguments Philip Mor- 
ris is making, they are the same argu- 
ments RJR is making, they are the 
same arguments that tobacco compa- 
nies and their sophisticated lawyers 
are making. Their arguments have 
nothing to do with the hard, cold facts 
that they are trying to hook our kids. 

As Senator MCCAIN said today, we 
know, we can do something about it 
and at least we know we cannot tol- 
erate the status quo. That is what this 
tobacco legislation is all about. 


internal 
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A draft report from RJR said: 

. The brands which these beginning 
smokers accept and use will become the 
dominant brands in [the] future. Evidence is 
now available to indicate that the 14- to 18- 
year-old group is an increasing segment of 
the smoking population. RJR [tobacco] must 
soon establish a successful new brand in this 
market if our position in the industry is to 
be maintained over the long term. 

It is time that we expose this danger 
these companies pose to our children. 
It is time to end the horrific costs to 
our society of losing a wife, a mother, 
a grandma too soon because when they 
were young, they got hooked on to- 
bacco; they got hooked by companies 
who swore to God in front of this Con- 
gress that they never went after kids. 

Why should we stand with the to- 
bacco companies? Why should we? We 
shouldn’t. We should stand with C. 
Everett Koop. We should stand with 
the American Lung Association. We 
should stand with the people who care 
about our children. 

Brown and Williamson in 1973, an- 
other tobacco company said: 

Kool has shown little or no growth in share 
of users in the 26 [plus] age group. Growth is 
from 16 to 25-year-olds ... at the present 
rate, a smoker in the 16 to 25-year-old age 
group will soon be three times as important 
to Kool as a prospect in any other broad age 
category. 

There it is. For anyone to think that 
we should stand with those companies 
who went after our children—for any- 
one who thinks that is the right thing 
to do—I guess I just don’t understand 
their position. 

It comes down to two things: Smok- 
ing kills and they grab our kids, and 
they grab 3,000 kids every single day, 
and every third one will die of smok- 
ing-related illness. 

These cigarette companies even dis- 
cussed adding honey to cigarettes so 
they could grab the youngsters. Here is 
that quote. A 1972 Brown and 
Williamson document states: 

It’s a well-known fact that teenagers like 
sweet products. Honey might be considered. 

We have to do something. We should 
pass the strongest possible tobacco bill. 

One successful way to reach the chil- 
dren is through education, and one 
proven success is to make sure that in 
after-school programs, our kids are 
taught about the dangers of drugs, al- 
cohol and smoking. It works. 

I am working on an amendment to 
make sure that when we support to- 
bacco cessation programs, we do not 
disqualify after school programs. I am 
excited to say that it looks like that 
amendment will be accepted. 

Mr. President, I see that my col- 
league is ready to attack on his point 
of view, and I am going to yield. If I 
might have 20 seconds? 

Mr. GRAMM. If the distinguished 
Senator from California needs a couple 
more minutes, I have no objection. 

Mrs. BOXER. I thank the Senator. If 
I could finish in about 60 seconds. 
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Mr. GRAMM. I ask unanimous con- 
sent the Senator from California have 5 
additional minutes. 

The PRESIDING OFFICER (Mr. 
FRIST). Without objection, it is so or- 
dered. 

Mrs. BOXER. Thank you very much. 
I will not be using that much time, I 
say to my friend. So I urge him to just 
stay on the floor. 

I do not have complicated reasons for 
supporting the strongest possible legis- 
lation. It is simply about life and 
death. And it is very obvious to me 
that by passing comprehensive, tough 
legislation, we have a chance to stop 
kids from smoking and to stop the 
deaths and turn these awful statistics 
around. We have what may be a once- 
in-a-lifetime opportunity to do it. I 
hope we are going to do it. 

Not every amendment that I vote for 
is going to be in the final package. I 
understand that. But I am going to 
support the toughest bill possible. Iam 
going to offer an amendment to make 
sure that we support after school pro- 
grams to educate our children against 
the problems of smoking. There are 
many effective after school programs 
that teach kids about tobacco in a very 
straightforward, good way so that they 
resist the temptation and peer pressure 
to smoke. 

So I am glad to stand with my 
friends in the Senate who look at this 
as an opportunity to stop deaths, to 
stop the targeting of our children. And 
I am very hopeful, Mr. President, that 
we will, in fact, end up with a strong 
piece of anti-tobacco legislation. 

Thank you very much, I say to my 
colleague from Texas, for his generous 
spirit. I yield the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, let me 
first say if we pass this bill I hope that 
we will be successful in inducing not 
only teenagers but other Americans to 
come to their senses and to stop smok- 
ing. 

Once in my life I was an economist. 
And any economist will tell you, other 
things being the same, at a higher 
price people will consume less of a 
given product. The problem, of course, 
in the real world is generally other 
things are not the same. 

A concern I have raised that has not 
been dealt with is that no country in 
the history of the world, so far as I am 
aware, has ever imposed a tax at the 
level we are debating here and not had 
a black market for cigarettes develop. 

In Britain, 50 percent of cigarettes 
are sold on the black market. In Italy 
it is 20 percent. Canada raised cigarette 
taxes to try to induce teenagers to stop 
smoking, but then their country was 
inundated with illegal cigarettes. The 
effect was to actually lower the price 
of cigarettes bought on the black mar- 
ket. Canada, in an extraordinary ac- 
tion, actually repealed the tax in- 
crease. And the minister of health said 
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that by repealing the tax increase, and 
thereby forcing teenagers to attempt 
to buy cigarettes through legal chan- 
nels they would reduce teen smoking. 
By limiting the economic foundation of 
the black market, they might be more 
successful in reducing teen smoking. 

I am hopeful that, if in fact we raise 
taxes to the degree we are talking 
about, something good will come from 
it. Obviously, inducing teenagers to 
smoke less would certainly be a good 
thing. 

The issue I want to address today, 
and the issue that I hope we will vote 
on before we go home for the recess, is 
the issue of what we are going to do 
with this money. We can debate end- 
lessly what the tax increase is going to 
do and what it is not going to do. Iam 
still very much troubled by the impact 
of this tax increase on real people. 

In listening to many of the strongest 
proponents of this bill, you get the idea 
they are taxing tobacco companies. 
That somehow we are getting revenues 
from companies that have conspired to 
deceive the public, that have conspired 
to induce teenagers to smoke. There- 
fore, not only are we getting the good 
of higher prices and the impact that 
might have on consumption, but in fact 
there is almost a retribution quality to 
it. 

I guess I have to temper that with a 
cold recognition that in this bill we are 
not taxing tobacco companies. In fact, 
we have an extraordinary provision in 
this bill that makes it illegal for to- 
bacco companies not to pass the cost 
increase through to consumers. 

So except for a look-back provision, 
where we are actually going to poll 
teenagers, and if we find that teenage 
smoking has not declined, we will have 
a look-back tax on tobacco companies 
and target those who we find, through 
the poll, are the preferred brand names. 

It is interesting, because article I of 
the Constitution gives Congress the 
power to impose taxes. Nowhere has it 
ever been contemplated we would allo- 
cate that power to a pollster. And it is 
clear to anyone that provision is un- 
constitutional. But beyond that provi- 
sion every penny of taxes we impose in 
this bill will be paid for by people who 
consume cigarettes. 

Now, we might wish that were not 
the case. I wish it were not the case. 
But, unfortunately, that is the way the 
bill is written. In fact, as I said a mo- 
ment ago, the bill is actually struc- 
tured so that tobacco companies could 
not pay the tax if they wanted to. They 
are forced, by law, to pass it through to 
the consumer. 

One of the things that troubles me is 
who this consumer is. I mentioned 
these numbers the other day, but they 
are relevant to the amendment I want 
to talk about today. Thirty-four per- 
cent of the new tobacco taxes in this 
bill will be paid for by Americans who 
make less than $15,000 a year. They do 
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not own Philip Morris or any other to- 
bacco company. 

These people are, by the logic of this 
bill, victims. They have been induced 
to smoke. They have, in the logic of 
this bill, become addicted to nicotine. 
And if you had to classify them into a 
category, it would be the category of 
“victim.” And yet for people who make 
less than $15,000 a year, they are going 
to pay 34 percent of these taxes. 

This is not a trivial amount of 
money. When you add up all the tax 
provisions in the bill, most of the esti- 
mates tend to indicate that a pack of 
cigarettes, which in my State sells for 
about $2, will rise in price to about 
$4.50 to $4.75 a pack. These prices are 
for a $1.50 per pack increase, which is 
substantially less than this bill will 
produce when you add up all its provi- 
sions. 

An individual who smokes an average 
amount would pay $356 a year in new 
tobacco taxes. And for a couple making 
less than $15,000 a year, they will pay a 
whopping $712 in tobacco taxes from an 
effective increase in price of $1.50 per 
pack. To someone making less than 
$15,000 a year, $712 a year is a lot of 
money. 

So what concerns me, and obviously 
does not concern many of my col- 
leagues, is the impact of this tax on 
blue-collar workers. When I listen to 
the proponents of the bill, they make 
two things very clear. They care about 
driving up the price of cigarettes, and 
they don’t care about the money. In 
trying to respond to the fact that 70 
percent of Americans believe this bill 
is about taxes and not about smoking, 
over and over again they say, ‘‘We 
want the higher tax because we want 
to discourage smoking, not because we 
want the $700 billion.” 

Senator GREGG has an amendment 
pending which I do not believe will be 
tabled. I intend to vote against tabling 
the Gregg amendment. The Gregg 
amendment says that we shouldn’t be 
granting immunity to tobacco compa- 
nies for future suits. Basically the 
Gregg amendment strikes the provision 
that caps liability. I intend to vote 
with Senator GREGG. I don’t believe his 
amendment will be tabled. 

When his amendment is acted on, I 
intend to offer an amendment that ad- 
dresses what to do with the money. I 
hope my amendment will have very 
broad-based support. I thought I would 
take the time now to explain it so that 
if the Gregg amendment is not tabled, 
and I can offer the amendment at that 
point, people will know what is in dis- 
pute, and those who want to come and 
speak on it can do so. I will offer the 
amendment for myself and for Senator 
DOMENICI. I know he will want to come 
over at that point and speak, and I am 
sure many others will want to speak 
for and against it. 

The issue here is the following: If we 
pass this bill, blue-collar Americans 
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making $15,000 a year or less will pay 34 
percent of the taxes the bill will im- 
pose. Individuals making less than 
$22,000 a year will pay 47 percent of the 
taxes that will be imposed by raising 
the price of cigarettes. Those making 
less than $30,000 a year will pay a whop- 
ping 59.1 cents out of every dollar of 
taxes collected under this bill. In other 
words, this is not a tax that is ran- 
domly distributed among the general 
population of the country. The plain 
truth is, with a few exceptions, smok- 
ing in America today is a blue-collar 
phenomenon. The vast majority of peo- 
ple in America who smoke, and there- 
fore who will pay this tax, are blue-col- 
lar workers. Almost 60 percent of this 
tax will be paid for by Americans who 
make less than $30,000 a year. 

Now, this produces some extraor- 
dinary results. Were the following 
numbers not from our own Joint Tax 
Committee, they would be difficult to 
believe. Let me give you just two num- 
bers. For Americans who make less 
than $10,000 a year, the taxes embodied 
in this bill will raise their Federal 
taxes by 41.2 percent in 1999. In the 
year 2003, when this bill is fully imple- 
mented and the tax is fully phased in, 
Americans who make less than $10,000 
a year will see their burden of Federal 
taxes rise by 44.6 percent. 

If our objective is not the money but 
to get people not to smoke by raising 
the price of cigarettes, shouldn’t we 
take some of the money we are taking 
from very moderate-income Americans 
and give it back to them by cutting 
other taxes? Couldn’t we find a tax cut 
that would apply to moderate-income 
Americans so that we wouldn't be low- 
ering the real standard of living for 
people who are the victims of ciga- 
rettes by having become addicted to 
smoking and to nicotine? 

If a motion to table the Gregg 
amendment fails, I will offer an amend- 
ment with Senator DOMENICI. This 
amendment aims to take roughly $1 
out of every $3 collected in these ciga- 
rette taxes and give it back to Ameri- 
cans with family incomes of less than 
$50,000 a year. We do it by repealing a 
provision of the Tax Code that is gen- 
erally known as the marriage penalty. 
Let me basically explain how the mar- 
riage penalty works, what our amend- 
ment will do, and then wrap up. I see 
other colleagues are here to speak. 

Under the existing Tax Code, we have 
an incredibly destructive provision 
that actually says when two young 
people meet, fall in love and get mar- 
ried, if they both work outside the 
home, they actually have to pay more 
taxes as a married couple than they 
would have to pay if they were single. 
Under our Tax Code, that average mar- 
riage penalty is about $1,400 a year. 
Now, I think I speak for many people 
who are married in saying that my wife 
is easily worth $1,400 a year. I would 
gladly pay that price and more for the 
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privilege of being married, but I don’t 
think the Federal Government should 
get that money. Maybe my wife should 
get that money. Also, I don’t under- 
stand discouraging the creation of fam- 
ilies when families are the most power- 
ful instruments for human happiness 
and progress that have ever been cre- 
ated. 

Let me remind my colleagues, if any- 
one has followed this debate, they 
know that everyone who has spoken in 
favor of this bill has said the money is 
incidental; that this is not about the 
money, they just want to raise the 
price of cigarettes. I will offer this 
amendment with Senator DOMENICI to 
help them fulfill that commitment and 
prove that is what they want. So our 
amendment is a very targeted tax cut 
that takes roughly $1 out of every $3 
raised by this tax and gives it back to 
Americans with family incomes of less 
than $50,000 a year. 

Here is how our bill will work. It will 
target families that make less than 
$50,000 a year. Right now, a married 
couple filing a joint return can earn 
$6,900 before they have to start paying 
Federal income taxes. If they filed sep- 
arately and they weren't married, they 
could jointly earn $10,200 a year. If you 
wanted to state it dramatically, you 
could say that if they live in sin they 
can earn $10,200 without having to pay 
any income taxes, but if they get mar- 
ried they have to start paying income 
taxes after they earn $6,900. Now, al- 
most everyone realizes this is a de- 
structive tax policy, but we haven't 
been able to fix it. 

What the amendment that I will offer 
for myself and for Senator DOMENICI 
will do is: for those who make less than 
$50,000 a year as a family income, we 
will give them an additional deduction 
of $3,300 a year. They will pay the same 
taxes whether they get married or 
whether they don’t. The net result is a 
substantial tax cut for moderate-in- 
come working families. We will adjust 
this for inflation to assure that we pre- 
serve the real value of this deduction. 

Finally, we apply it to the earned-in- 
come tax credit. As almost everybody 
here knows, if you work and you make 
modest incomes, you can get an 
earned-income tax credit. What we will 
do in our amendment is allow the mar- 
riage penalty in tax terms to apply 
above the line so that a working cou- 
ple, a very-modest-income working 
couple, can deduct this correction for 
the marriage penalty before they cal- 
culate their eligibility for the earned- 
income tax credit. 

Among the largest beneficiaries of 
the amendment that Senator DOMENICI 
and I will offer will be very modest in- 
come, blue-collar workers earning very 
low wages. What we will do is allow 
this deduction to apply to the earned- 
income tax credit. 

If our amendment is adopted, roughly 
one-third of the tax that is collected on 
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cigarettes would be given back to the 
very blue-collar families that will bear 
the largest burden of taxation as a re- 
sult of taxing cigarettes. Some couples 
will pay $712 a year in new cigarette 
taxes under this bill. 

Under our amendment, the price of 
cigarettes would still go up as man- 
dated by the underlying bill. To the de- 
gree that people respond to the higher 
price, we will have the impact of that 
rise in the price of cigarettes, but we 
will not be making modest-income 
workers poorer by the amount of the 
tax because we will take $1 out of every 
$3 of the tax and give it back to the 
very same families by repealing the 
marriage penalty for middle and mod- 
erate income couples. 

Now, why is that important? It is im- 
portant because the very people who 
are going to be hurt the most by this 
tax are moderate income people who 
have been victimized by tobacco com- 
panies. I am sure my colleagues are 
having their offices flooded with let- 
ters and postcards, as I am, from peo- 
ple who are basically saying, I have a 
very modest income and I smoke, don’t 
raise my taxes; tax the cigarette com- 
panies.” 

Well, what we are doing here in our 
amendment is allowing the increase in 
the price of cigarettes therefore dis- 
couraging smoking, but we are giving 
at least part of the money back to mid- 
dle-income and moderate-income fami- 
lies. 

So I hope my colleagues will support 
this amendment. I think it is very im- 
portant that we vote on a tax cut as 
part of this bill before we adjourn. If 
we don’t do this, we are going to have 
done something extraordinary in this 
bill, and I can’t help but be struck by 
the paradox of it. In this bill, we are 
saying that people who smoke have 
been victimized by the tobacco compa- 
nies; yet, we are turning around and 
taxing the people who smoke because 
the bill prohibits tobacco companies 
from not passing the tax through to 
the people who smoke. 

So while many people view this bill 
as firing a shot with a tax at the to- 
bacco companies, in reality, the tax is 
hitting very moderate-income, working 
Americans. It is hitting the very people 
who have been victimized by the to- 
bacco companies. The amendment that 
Senator DOMENIC! and I will offer after 
the motion to table the Gregg amend- 
ment fails says, since the proponents of 
the tax pledge that this is not about 
the money, that it is not the money 
they want, it’s the higher price of ciga- 
rettes, go ahead and take the tax, but, 
as a modest down payment, let’s take 
$1 out of every $3 we collect in ciga- 
rette taxes and give it back to 
moderate- and modest-income families. 
Let’s make it subject to the earned-in- 
come tax credit so that very low-in- 
come, working Americans will not be 
hurt as badly. If both members of the 
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married couple smoke, they will be 
paying $712 a year in Federal taxes 
under this bill. Let’s eliminate the 
marriage penalty under the Tax Code 
for middle- and moderate-income fami- 
lies so that while the price of ciga- 
rettes goes up, they don’t find them- 
selves economically crushed by it. 
They will have an incentive to quit 
smoking, but at least a third of the 
money would come back to them by 
eliminating a discriminatory provision 
in the Tax Code. 

I would like to go further than this 
amendment, and we will have an oppor- 
tunity to do that. But this is a first in- 
stallment. I think it is very important 
that we vote on this amendment before 
we recess, since it is clear that we will 
not finish the bill this week. I hope 
that my colleagues will support this 
amendment when Senator DOMENICI 
and I offer it to the Gregg amendment, 
hopefully, immediately following the 
motion to table the Gregg amendment. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from Il- 
linois is recognized for 15 minutes, to 
be followed by the Senator from Ne- 
braska. 

Mr. CHAFEE. Mr. President, may I 
make a unanimous consent request? I 
ask unanimous consent that I might 
follow Senator HAGEL? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I be privileged 
to follow the distinguished Senator 
from Rhode Island. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog- 
nized. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I would like to take a moment to 
share some general thoughts with re- 
gard to S. 1415, the National Tobacco 
Policy and Youth Smoking Reduction 
Act. 

It has been said on the floor before 
that the fundamental goal of the legis- 
lation is to significantly reduce smok- 
ing among the Nation’s youth. That, of 
course, is a goal that I think everyone 
can support. I certainly support it. 

I am going to take a slightly dif- 
ferent tack, Mr. President, because I 
am a reformed cigarette smoker. I say 
to the Senator from Kentucky, I re- 
cently stopped smoking—successfully. 
And this time, for real. I developed the 
habit when I was a teenager, at a time 
when the tobacco companies were still 
marketing their products as being 
“safe.” In fact, I am old enough to re- 
member television commercials por- 
traying a doctor“ with the white coat 
on, with a stethoscope around his neck, 
talking about how one cigarette brand 
was “healthier” for you than another 
brand. Well, of course, we all know now 
that they were lying to us, frankly. 
The tobacco industry knew at the time 
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that cigarettes are not healthy, they 
are not safe, and that they are all ad- 
dictive. Cigarettes lead directly to a 
variety of cancers, emphysema, heart 
disease, premature death and, I point 
out to the ladies, wrinkles on your 
face. That is something tobacco com- 
panies have known for a long time; 
they just did not tell us, and they were 
not very candid about it. 

I very much wish that the measures 
we are discussing today had been in 
place when I was a teenager, because 
those measures might well have pre- 
vented me from starting to smoke in 
the first place. Since they were not, I 
started smoking many years ago and I 
have struggled since to quit smoking. I 
am now winning the battle. I haven't 
smoked in months. But I can tell you 
firsthand just how difficult it is to quit 
and stay off of cigarettes. It is a fact 
that cigarettes are addictive. 

We all know, again, that the tobacco 
industry knew full well that once 
young people started smoking, it would 
be very difficult for them to ever break 
the habit. Eighty-nine percent of all 
smokers begin smoking by the time 
they are age 18. People tend to start 
young. And eager to maintain its mar- 
ket, based on its own research—be- 
cause they had a lot of money to put 
into research, population studies, and 
the like—the industry came along and 
specifically targeted children and 
young people in the hopes of creating 
lifelong addicts. 

Its efforts have paid off handsomely. 
Today, more than 4 million American 
children and teenagers, including over 
180,000 Illinois children and teens, 
smoke cigarettes. Seventy percent of 
Illinois high school students have tried 
cigarette smoking and about 35 per 
cent are current smokers. Teen smok- 
ing has risen for five years in a row. 
And if nothing is done, 5 million Amer- 
icans who are now children, including 
over 260,000 Illinois children, will die 
prematurely from tobacco-related dis- 
eases. Illinois children and teenagers 
currently illegally purchase over 12.9 
million packs of cigarettes each year, 
resulting in almost $25 million in ciga- 
rette sales. 

This is a lot of money. That is one of 
the reasons this bill is so contentious, 
because there is an awful lot of money 
involved in this debate. 

But tobacco products are responsible 
for enormous damage to all of our citi- 
zens, not just children. Twenty-three 
percent of Illinois adults are smokers. 
Smoking accounts for nearly one in 
five deaths in the United States. It is 
related to over 419,000 U.S. deaths each 
year and over 19,000 deaths in Illinois 
more than alcohol, car accidents, fires, 
suicides, drugs, and AIDS combined. 
Approximately half of all continuing 
smokers die prematurely from smok- 
ing. Of these, 50 percent die in middle 
age, losing, on average, 20 to 25 years of 
life. 
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That is probably one of the reasons 
my teenage son, who is not a smoker, 
badgered me about smoking. I mean he 
was just relentless. He would take ciga- 
rettes and put them in the toilet so 
they would get wet. He would hide 
them. He would send me pictures of 
diseased lungs. He even started sending 
me pictures from National Geographic 
of spectrographic outlines of nicotine, 
the chemical component of nicotine. 
When it is put on the spectrograph, it 
looks like cigarette smoke. He thought 
this was hilarious. He was continuing 
to put pressure on me, and he suc- 
ceeded. In addition to the fact that he 
would come up with all of the evidence, 
probably the most profound thing that 
he did was to say to me, Mom, I want 
you to live, because I love you.” Of 
course, no dollar amount can you put 
on that kind of motivation. In part, I 
tried to stop. I have at this point 
stopped because of those motivations. 

But, in addition to the terrible 
human costs, the American affair with 
tobacco—as some have said on this 
floor, our country was built with to- 
bacco from our earliest years—has ex- 
acted an immense economic toll. 

Tobacco-related illnesses cost the 
United States more than $144 billion a 
year in health care costs and lost pro- 
ductivity. Even though smokers die 
younger than the average American, 
over the course of their lives, current 
and former smokers generate an esti- 
mated $501 billion in excess health care 
costs. 

So the smokers account for a large 
part of the tremendous cost of health 
care in this country as well. 

On average, each cigarette pack sold 
costs Americans more than $3.90 in 
smoking-related expenses. Whatever 
the cost is of the cigarette that you 
buy, the taxpayers of this great coun- 
try all have to chip in to try to take 
care of people like me who got addicted 
by these cigarette when they were 
teenagers. 

We now have proof that the tobacco 
companies knew precisely what the im- 
pact of their products would be. Ac- 
cording to their own internal docu- 
ments, these companies hid the truth 
regarding both the dangers associated 
with smoking and the addictiveness of 
their products. They even went so far 
as to testify falsely to the Congress 
when questioned on these issues for 
years, failing to disclose and hiding at 
all levels of industrial espionage asso- 
ciated with keeping the truth from the 
American people. But it is out now. Ev- 
erybody knows the facts pertaining to 
the impact of smoking and the addict- 
ive nicotine and cigarettes. It is not 
even a debate anymore. These are true 
facts. They are indisputable facts. So 
the question becomes, What is it that 
we policymakers are going to do about 
it? 

It is time for the tobacco industry 
not only to be held accountable for 
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marketing a product it knew to be un- 
safe but to assist in the effort to dras- 
tically cut the number of children who 
become addicted to cigarettes. While 
the bill now before us is far from per- 
fect, on balance, I believe it offers us 
the only real chance we have to accom- 
plish that goal. 

The original Commerce-reported bill, 
in my view, offered too much lability 
protection for tobacco companies, and 
too little penalties for failing to meet 
the legislation’s targets for reducing 
smoking among our children and teen- 
agers. I am pleased, therefore, that the 
yearly cap on surcharges for the to- 
bacco industry for not meeting under- 
age user reduction targets has been 
raised to $4 billion. I also strongly sup- 
port the new uncapped, company-spe- 
cific surcharge of $1,000 per underage 
user in excess of the yearly reduction 
target. 

I particularly want to commend the 
negotiators for removing the grant of 
total immunity to the parent compa- 
nies and affiliates of cigarette manu- 
facturers. Parent companies are where 
some of the most significant—and rep- 
rehensive—decisions have been made, 
and they are where the profits from the 
sales of cigarettes ultimately go. Those 
companies must be held accountable 
and under this new version of S. 1415, 
they are. 

I also think the bill’s treatment of 
the liability cap issued has improved. I 
remain very uncomfortable, frankly, 
with the provision currently in the leg- 
islation which may get amended, that 
caps the amount that the industry 
must pay out in any given year for 
past, present, and future damages re- 
sulting from the use of its products at 
$8 billion annually. I recognize that 
this cap was raised over the weekend 
from $6.5 billion, but I do not believe 
that the tobacco industry is entitled to 
any cap at all. That is why I will vote 
in favor of an amendment that will re- 
move the that cap. because I just think 
that people who have been harmed 
ought to be able to sue and to be com- 
pensated. It is just that kind of basic. 
I don’t think putting a cap on liability 
and a shield like this is good policy in 
this situation. 

I am very much in favor of the deci- 
sion to establish a Public Health Ac- 
count within the unified trust fund. I 
believe that it is critical to target the 
money that the government will re- 
ceive from this settlement, and strong- 
ly support the negotiators’ decision to 
allocate 22 percent of the government’s 
annual receipts to smoking education, 
prevention, and cessation programs as 
well as to counter-advertising initia- 
tives. Nothing can beat education. I 
think the fact that we have true facts 
and we have educated so many people 
is one of the reasons there has been a 
change in the climate of opinion 
around the propriety and the accept- 
ability, not to mention the dangers, of 
smoking. 
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I am also concerned, however, about 
the fact that this new $1.10 fee that 
consumers will have to pay every time 
they buy a pack of cigarettes will fall 
mostly on moderate- and low-income 
Americans. That argument has been 
raised here on the floor, and it is true. 
Almost half of the tax increase— 
whether you call it a fee or a tax it is 
still money on top of the price of ciga- 
rettes. Almost half of that increased 
burden will fall on Americans who 
smoke and who make less than $30,000 
annually, and 70 percent of it will fall 
on American smokers who make less 
than $50,000 annually. That means that 
smokers making $10,000 or less—which 
is really poverty in this country—an- 
nually will see their Federal tax bur- 
den rise by an astonishing 44 percent. 

The sad truth is that smoking behav- 
ior, the actual cigarette smoking, is 
disproportionately concentrated among 
moderate- and low-income Americans, 
and they are the ones being asked, 
frankly, to make the greatest financial 
sacrifice on behalf of our children and 
the public health. This fact gives me 
real pause. Frankly, I didn’t think I 
would ever want to support—as a mat- 
ter of fact, I tend to take a position 
against regressive taxes of this kind. 
Everything that I know about hard- 
working Americans who are of mar- 
ginal incomes tells me that this tax 
will be tough for them to swallow. But 
at the same time, the truth is that 
smoking is voluntary behavior. So it is 
a tax you can choose not to pay—a fee 
you can choose not to pay—and it is 
precisely that decision that we are try- 
ing to inspire. 

It is also true that we do not have 
hard evidence that the reductions that 
are called for in the bill, the reductions 
in smoking behavior by our children, 
will be guaranteed. We do not have 
guarantees about that. We do not know 
for certain that price increases, adver- 
tising limitations, and the other provi- 
sions of this bill will ensure without 
any doubt that children and teenagers 
will not smoke. Smoking rates among 
the young dropped during the 1980s, and 
they have climbed up again during the 
1990s. Frankly, there is no real expla- 
nation for these trends except that it is 
a matter of popular behavior and kids 
doing as they see their friends and 
their pals doing and role models in 
their own lives. I am hopeful that this 
new fee will help make smoking less 
glamorous, less appealing, and will en- 
courage young people not to waste that 
money on something that is ultimately 
hurtful to them as well as the commu- 
nity as a whole. 

I have used the word “hope.” It is 
used a lot in this debate. Those of us 
who support the legislation are hoping 
that this bill will mitigate and reduce 
teen smoking. We are hoping that it 
will improve the public health. We are 
hoping it will help reduce the amount 
spent on health care. And these hopes, 
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I think, are well founded and well rep- 
resented in this legislation. 

This bill represents a huge gamble 
that we should and must take. Given 
what we know about the risks and con- 
sequences of smoking, we cannot just 
sit by and do nothing; we have to act. 
We have to do everything we possibly 
can to discourage our young people 
from taking up this habit. We have a 
duty to our children, to all of our Na- 
tion’s children, to do everything we 
can to help them stay away from the 
addictive effects of nicotine. 

Mr. President, a strong coalition of 
health, public interest, and govern- 
mental organizations agrees and shares 
those hopes. A coalition of at least 48 
major organizations including the 
American Cancer Society, the Amer- 
ican Academy of Pediatrics, the Amer- 
ican Medical Association, the Cam- 
paign for Tobacco-Free Kids, the Asso- 
ciation of American Medical Colleges, 
and the National Association of County 
and City Health Officials, all of these 
organizations support comprehensive, 
effective tobacco control legislation. 

Moreover, while it is impossible to be 
certain that maybe price increases will 
achieve the kind of reductions in smok- 
ing by children this bill sets out, the 
best experts in this area in terms of the 
relationship between price and behav- 
ior, including economists from the Uni- 
versity of Chicago in my hometown 
and others in the administration, tell 
us that a quick, dramatic increase in 
the price of cigarettes will likely result 
in major reductions in teen smoking. 
So I am hopeful that despite my real 
concerns about the inadequacies of this 
bill in the liability area, my real con- 
cerns about the regressive nature of 
the tax involved, and my real concern 
that this bill does not ask the tobacco 
companies to endure the same kind of 
sacrifice that it imposes on their adult 
customers, I do intend to support the 
legislation. 

It seems to me there is no other 
choice. As someone said to me—and I 
don’t know whether it has been men- 
tioned in the debate—if it is a tossup 
between death and taxes, I will take 
taxes. This is a situation where the 
choice is pretty clear, that we have an 
obligation to the public health and we 
have an obligation to our children to at 
least try to do what we can to erect 
barriers to the kind of destructive be- 
havior cigarette smoking represents. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Nebraska is recognized. 

Mr. HAGEL. I thank the Chair. 

Mr. President, I rise this afternoon to 
reflect on some of the dynamics of the 
debate on the tobacco bill. I think it is 
important we as a body step back and 
focus on some of the various dynamics 
and the consequences of what we may 
or may not do as this debate goes for- 
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ward. And it should go forward. Nobody 
disagrees with trying to reduce teen 
smoking. That is not an issue. We are 
all here to try to do the right thing. 
The focus on teen smoking, after all, 
was the core issue that really began 
this debate more than just a year ago. 

I do not question the motives of my 
colleagues on either side of this debate. 
My colleagues on both sides of this de- 
bate are trying to do the right thing, 
trying to focus on making this a better 
world. I should also say, in the interest 
of full disclosure, I do not smoke, never 
have smoked, don’t care about smok- 
ing. I think it is an unhealthy, bad 
habit, but at the same time I think we 
owe this country a good, honest debate 
about the issue from many of the dy- 
namics, and certainly the constitu- 
tional dynamic of what we are about to 
do or may do is important. 

I also think it is important for us to 
look at some of the societal and cul- 
tural consequences of this debate and 
of what action we may bring in the 
Senate over the tobacco bill, because if 
we do do something, it will have an im- 
pact on society, and it will have an im- 
pact far beyond just raising taxes and 
making government bigger, with more 
unaccountable regulations. This will 
have a very significant impact on our 
society. 

I do fear, as I believe many of my col- 
leagues fear, the great law of unin- 
tended consequences when we do not 
think things through very clearly. As 
we frame the debate, as we frame this 
issue, I fear that we are not including 
all that needs to be framed and debated 
here. As I have listened to and observed 
a number of presentations, all using 
statistics, information, and numbers, 
we pull them from everywhere. But the 
fact is, we do not have good, accurate 
information on this issue. I look at the 
number that is being used by almost 
everyone here, that this bill would re- 
duce teen smoking by 60 percent. But 
where do we get the number? Where are 
we pulling our assumptions from? 

I have here a copy of the New York 
Times story yesterday headlined Poli- 
tics of Youth Smoking Fueled by 
Unproven Data.” It has some inter- 
esting points. This New York Times ar- 
ticle says, for example: 

But with the Senate having begun debate 
on Monday on tobacco legislation, many ex- 
perts warn that such predictions are little 
more than wild estimates that are raising 
what may be unreasonable expectations for 
change in rates of youth smoking. 

Another point in this article I think 
is pretty important. 

Politicians and policy makers have tossed 
out dozens of estimates about the impact of 
various strategies on youth smoking, figures 
that turn out to be based on projections 
rather than fact. 

“I think this whole business of trying to 
prevent kids from smoking being the impe- 
tus behind legislation is great politics,” said 
Richard Kluger, the author of Ashes to 
Ashes,” a history of the United States’ bat- 
tle over smoking and health. 
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He goes on to say: 

It is nonsense in terms of anything you can 
put numbers next to. 

This certainly does not minimize the 
seriousness of what we are about. It 
does not minimize the seriousness of 
teenage smoking, again, if that is the 
focus, if that is the reason in fact we 
are debating this. 

Other assumptions that get thrown 
into this as well are somewhat faulty. 
We know that we are today debating a 
massive tax and regulatory bill, and we 
tend to glide over that. I will give you 
some statistics that actually are accu- 
rate from my State, from Illinois, Ha- 
waii, and Massachusetts, four States 
that have raised—raised—cigarette 
taxes in recent years, and they have all 
seen teen smoking increase. In 1993, 
Nebraska raised the cigarette tax to 34 
cents. The number of Nebraska teen- 
agers who smoke increased by about 20 
percent over a 3-year period. 

Now, some might say, well, 34 cents 
is not enough; you have to raise it to 
where it really hurts. But I think we 
can understand and get some sense of 
focus that increasing taxes at least 
predominantly as the great dissuader 
of teenage smoking is far, far from 
being proven. USA Today had a very 
interesting front-page survey a couple 
of weeks ago in its newspaper, and it 
reported such things as, Only 14 per- 
cent of teenage smokers said higher 
cigarette prices would make them 
quit.” The same survey in the USA 
Today said only 12 percent believed re- 
quiring a photo ID to prove they are 
adults when buying cigarettes would 
make them quit. 

Another dynamic of this debate, 
which again seems to get very little at- 
tention, is, How would this change the 
power of the Federal Government? 
Would it increase unaccountable, es- 
sential unaccountable Federal regula- 
tion through the Food and Drug admin- 
istration? Yes. Considerably. It would 
give the Food and Drug Administration 
unprecedented authority to regulate as 
yet still a legal product. Now, if this 
body really is as concerned about to- 
bacco as we are representing, why 
don't we have the guts to just step up 
and ban tobacco as an illegal drug? 
Why don’t we do that? Why don’t we be 
honest enough about this issue to bring 
it down here and debate it and say we 
are going to ban tobacco and say it is 
an illegal drug? Or let’s nationalize the 
tobacco companies? 

The point is that we are not being to- 
tally honest with what we are doing. 
Where will the money go? The numbers 
float around. Is it a $565 billion bill? Is 
it a $750 billion tax bill? Where is this? 
We do know it is in the hundreds of bil- 
lions of dollars. We do know that. 
Where is this money going to go? 
Where is the money going to go? Be- 
cause we also know that all that 
money, whether it is $500 billion, $600 
billion, $800 billion, can’t possibly be 
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used for teen smoking programs. So, 
does that give us some impetus to tax 
more and to do more and, therefore, 
find, at the end of the rainbow, a pot of 
gold? More Government programs, 
more Government, more bureaucracy, 
more regulation. I think that is an im- 
portant dynamic of this debate. Higher 
taxes, obviously. Nobody has yet de- 
nied that. Nobody has denied, yet, that 
we are, in fact, increasing taxes. Not 
just increasing taxes but we are really 
increasing taxes by a new dimension 
here. 

Where does that money go? For ex- 
ample, we do know somewhere, in all 
these bills out there, there is a figure 
we can get pretty close to focusing on, 
that, over the next 8 years, at a min- 
imum, we would be raising about $130 
billion in new taxes. 

There are some constitutional issues, 
believe it or not. Again, let’s face the 
facts here. What we are doing here, we 
are expropriating a legal industry. We 
are expropriating a legal industry for 
the first time in the history of Amer- 
ica. I said at the beginning of my re- 
marks that I don’t smoke. No one can 
come to the floor of the Senate and de- 
fend the tobacco companies’ conduct, 
their behavior. It has been outrageous. 
That is not what this debate is about. 
Let’s not get ensnared in the under- 
brush of that debate. Let’s be careful 
here how we frame the debate. 

Nobody that I know of is on the floor 
of the Senate defending the tobacco 
companies. That is not the issue. We 
are defending some constitutional 
rights here. We are defending the hon- 
esty of how we are getting at this 
issue. Again, if we wish to take tobacco 
and criminalize it, that is certainly an 
option. If we go forward and do what 
some in this body intend to do, and 
want to do, essentially expropriating a 
legal industry, then what kind of 
precedent does that set? I think, first 
of all, constitutionally it would be out, 
but what kind of precedent does that 
set? Who is next? Caffeine? Diesel fuel? 
Who is next? That is another con- 
sequence, another dynamic of this de- 
bate on which we should reflect. 

Just one example of a constitutional 
question is—I think we all understand 
it does raise some very serious con- 
stitutional questions. For example, the 
Federal district court in North Caro- 
lina ruled that the FDA cannot restrict 
advertising and promotion of tobacco 
products. We have a legal system for 
this. We have a legal system that 
works pretty well in this country. It 
has worked over 200 years. 

Again, this is not a matter of defend- 
ing the tobacco companies. That is not 
what this is about. This debate, parts 
of it, remind me of other debates we 
have been engaged in about the envi- 
ronment or religious persecution. I do 
not know one Senator who wants dirty 
air and dirty water and a dirty envi- 
ronment. Nor do I know one Senator 
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who supports religious persecution. It 
is always a matter of how you improve 
it, not either/or. This is a good example 
of that kind of debate. 

Black market—my friend from Texas 
talked a little bit about that an hour 
ago. It is a very, very real concern, a 
very real issue. For example, after in- 
creasing its cigarette taxes in the late 
1980s, Canada saw a huge increase in 
the black market for cigarettes. By 
1994, one-third of the Canadian ciga- 
rette market was contraband. Is that 
where we are headed here? We need to 
talk about that. It isn’t just Canada. 
How about Sweden? Recently, Sweden 
lowered its cigarette tax by 27 percent 
to reduce smuggling from Denmark. 
England estimates it loses over $1 bil- 
lion in tax revenue every year because 
of smuggled cigarettes. 

My friend from Montana, Senator 
BURNS, tells me the biggest export in 
Montana is—wheat? No, it is contra- 
band going to Canada, illegal ciga- 
rettes—another dimension of this that 
we need to be very seriously looking 
at, the consequences of a well-inten- 
tioned action. 

The State of Washington estimates 
that 27 percent of its cigarette market 
is now contraband—that is now. The 
State legislature moved the enforce- 
ment power of the cigarette tax from 
the State revenue department to its 
liquor control board, “whose agents 
carry guns and have complete police 


powers.“ Is that a consequence we 
want from this? 
Personal responsibility—my good- 


ness, my goodness. The very founda- 
tion of this Nation is rooted in per- 
sonal responsibility. Where has been 
the debate on this issue about personal 
responsibility? There was a lot of de- 
bate about blaming everybody for one’s 
actions. It is the Army’s fault. It is the 
Army’s fault that I started smoking. It 
is the Government's fault. It is the to- 
bacco company's fault. It 18 
everybody's fault, except mine. 

What does that say to our young peo- 
ple? Why have I not heard any con- 
necting issue or debate in all the de- 
bate that has raged on so far about per- 
sonal responsibility—consequences for 
one’s actions? Our young people need 
to understand that actions have con- 
sequences. They need to understand 
that. Yes, we need to help them. Yes, 
we need to protect them. But that 
should be part of the debate, talking 
about personal responsibility—not that 
it is everybody else’s fault. That is a 
dynamic of this. 

Mr. HARKIN. Will the Senator yield 
on that point? 

Mr. HAGEL. I will be very happy to 
yield when I finish. I thank the Sen- 
ator. 

The Federal Government, no govern- 
ment, can tax or regulate young peo- 
ple’s behavior. That is silly. That is 
complete folly. Come on. How many 
parents do we have in this body? How 
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many people in this body have dealt 
with young people? I suppose every- 
body in this body remembers when 
they were 16, 17, 18—and you believe 
that the Government is going to regu- 
late behavior and change behavior? We 
are going to make everybody's life- 
style healthier? That is another dy- 
namic that has not been debated in 
this. 

Ignoring other problems—isn’t it in- 
teresting that the real problems in this 
country for young people, far more se- 
vere and far more immediate, are with 
illegal drugs and underage alcohol use, 
but, yet, we are not talking too much 
about those issues today. Why aren't 
we? Because we are losing the illegal 
drug debate and war. More young peo- 
ple today are on illegal drugs than be- 
fore. It is a tougher issue. It is 
everybody’s concern. But we beat our 
breasts down here and say, aren’t we 
doing something great because we are 
going to take care of underage ciga- 
rette smoking. 

By the way, you can look at numbers 
and polls on this. I know they all have 
them, and I have one done by Citizens 
for a Sound Economy, May 18 to 15 of 
this year, asking 1,200 Americans, as 
parents, what their biggest concern for 
teenagers is. No. 1, illegal drug use, 39 
percent; gangs, 16 percent; alcohol, 9 
percent; tobacco use, 3 percent. Again, 
does this diminish the importance of 
this issue? No, of course not, but let’s 
have some perspective in this debate. 
And there are other problems that 
young people face. We have numbers 
from polls and from very conclusive 
studies that show what I am talking 
about. 

Let me conclude, Mr. President, with 
a couple of final observations. 

There is an interesting thread of ar- 
rogance that has run through this de- 
bate: Government is smarter; we can 
tell you what to do; you really don’t 
understand the seriousness of tobacco 
use; you are not smart enough to sort 
it out yourself; but you see, we are in 
the Congress, we will tell you when 
something is dangerous and when it 
isn’t; you can’t read; you don’t under- 
stand, I am sorry. 

We can have that kind of society. We 
can have that kind of a world. Some 
countries do. But if that is what you 
opt for, you will opt for also giving up 
some personal freedom, some personal 
responsibility, and it might be a better 
world that way. But that is another 
part of this debate we haven't heard 
enough about, and it should be part of 
it. 

As I said in my earlier remarks, all 
my colleagues mean well. They are 
well motivated, they want to make the 
world better, they want to do the right 
thing. There is no question about that. 
But I hope they will think for a few 
moments about some of the issues I 
have raised as we step back for a mo- 
ment and try to put in perspective 
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what we are doing. Are we really mak- 
ing the world better and accomplishing 
what we want to accomplish, focusing 
on teenage smoking, underage smok- 
ing, which, by the way, there are now 
laws on the books to deal with? Are we 
making it better by putting hundreds 
of billions of dollars of new taxes on 
our people, building a bigger Govern- 
ment and more programs and more reg- 
ulations, and then on top of that, hav- 
ing to deal with the unintended con- 
sequences of our action that will affect 
culture and it will affect society? 
Those are all part of the total debate, 
Mr. President, that should be brought 
into focus. 

I will vote against this bill, because I 
think it is not the right way to deal 
with some very serious problems. 

I yield the floor. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, there 
are two unanimous consent requests to 
be made. Senator HARKIN briefly has 
one. 

Mr. HARKIN. I thank the Senator for 
yielding. Mr. President, parliamentary 
inquiry, I understand the Senator from 
Rhode Island is speaking next under a 
unanimous consent agreement, and 
after that is Senator HATCH? 

The PRESIDING OFFICER. Senator 
HATCH. 

Mr. HARKIN. I ask unanimous con- 
sent that after Senator HATCH, the 
Senator from Iowa be recognized to 
speak. 

Mr. McCAIN. I object. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island still has the 
floor. 

Mr. CHAFEE. The Senator from New 
Hampshire has a unanimous consent 
request to make. 


— 


PROVIDING FOR CONDITIONAL AD- 
JOURNMENT OR RECESS OF 
BOTH HOUSES OF CONGRESS 


Mr. GREGG. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Con. 
Res. 98, the adjournment resolution. I 
further ask unanimous consent that 
the resolution be agreed to and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 98) was agreed to, as follows: 

S. Con, RES. 98 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns at the close of busi- 
ness on Thursday, May 21, 1998, Friday, May 
22, 1998, Saturday, May 23, 1998, or Sunday, 
May 24, 1998, pursuant to a motion made by 
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the Majority Leader or his designee in ac- 
cordance with this concurrent resolution, it 
stand recessed or adjourned until noon on 
Monday, June 1, 1998, or until such time on 
that day as may be specified by the Majority 
Leader or his designee in the motion to re- 
cess or adjourn, or until noon on the second 
day after Members are notified to reassemble 
pursuant to section 2 of this concurrent reso- 
lution, whichever occurs first; and that when 
the House adjourns on the legislative day of 
Friday, May 22, 1998, or Saturday, May 23, 
1998, pursuant to a motion made by the Ma- 
jority Leader or his designee in accordance 
with this concurrent resolution, it stand ad- 
journed until 2:00 p.m. on Wednesday, June 3, 
1998, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first. 

Sec. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and House, respectively, to reassemble 
whenever, in their opinion, the public inter- 
est shall warrant it. 


———— — 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has the floor. 

AMENDMENT NO, 2433 

Mr. CHAFEE. Mr. President, let me 
offer a few thoughts on why I believe 
the amendment authored by my good 
friend from New Hampshire, Senator 
GREGG, should be rejected. 

Senators TOM HARKIN, BOB GRAHAM 
and I struggled with the liability issue 
when we were developing our own 
antitobacco bill, the so-called KIDS 
Act. We began our deliberations with a 
review of the global settlement that 
was reached by the 40 attorneys gen- 
eral from the various States. In sum- 
mary, we concluded that we could not 
support some of the provisions of that 
legislation; namely, the prohibition on 
class action suits. 

The attorneys general agreed that no 
class action suits would be permitted 
and there would be a ban on punitive 
damages against the industry. That is 
what the industry got out of the nego- 
tiation with the attorneys general, 
amongst other things. 

Given the tobacco industry’s behav- 
ior, how could we, the three of us work- 
ing on that legislation, possibly accede 
to tort protections that would nullify 
entire categories of lawsuits, leaving 
injured parties high and dry? 

But there were balancing factors 
which also had to be weighed, Mr. 
President. The industry’s consent is 
terribly important to the implementa- 
tion of a comprehensive national to- 
bacco policy. It is far better to have 
the industry at the table and agreeing. 

Certainly, endless litigation serves 
no one’s interests but the lawyers. 
Thus, something had to be done to cre- 
ate a more certain environment, both 
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for the plaintiffs and for the tobacco 
companies. Hence, we decided to in- 
clude an annual liability cap in our bill 
of $8 billion; $8 billion would be paid 
out each year and that was it. If there 
were subsequent suits and judgments 
had been brought and earned previous 
thereto or subsequent, they would fall 
in line and collect in the ensuing years. 

While the structure of the cap in Sen- 
ator McCain’s bill is somewhat dif- 
ferent than the cap we had in our bill, 
nonetheless the intent is the same. The 
cap in the McCain bill does not stop a 
single lawsuit. It doesn’t prevent a sin- 
gle lawsuit from being brought. It 
doesn’t stop one injured party from 
being able to collect. Moreover, only 
those tobacco companies that accept 
and abide by the terms of this bill will 
be able to obtain the financial predict- 
ability that is provided by this liability 
cap. In other words, the company 
doesn’t get the cap unless it agrees to 
a series of requirements upon the com- 
panies or company that we believe are 
very important to reach a fine settle- 
ment. 

What are some of these? What do the 
tobacco companies have to do to be eli- 
gible for a so-called cap? It must sign a 
national protocol, a binding consent 
decree to assure it will abide by all 
terms of the McCain bill. It must agree 
not to delay its implementation 
through endless court challenges. 
These terms they must agree to, 
amongst other things, are: They must 
make very steep annual payments to 
the Federal Government. They must 
meet tough annual youth smoking re- 
duction targets. In other words, there 
are percentages that youth smoking 
must go down each year. The compa- 
nies have to meet those requirements. 
It obviously encourages them to come 
forward with ingenious stop-smoking 
efforts or cease from smoking or de- 
cline from taking up smoking. They 
must pay large fines if they fail to 
meet these goals. 

What they also agree to is to fun- 
damentally alter the way the tobacco 
products are manufactured and distrib- 
uted, and they accept the regulation of 
tobacco products by the U.S. Food and 
Drug Administration, so-called FDA. 

If tobacco companies fail to abide by 
the terms of this bill, they are not 
going to be eligible for the liability 
cap. The liability cap is something that 
helps the companies reach some cer- 
titude of what their payments are 
going to have to be. But if they don’t 
meet these terms, they lose the rights 
under the cap. If they fail to meet the 
annual youth smoking reduction tar- 
gets by more than 20 percent in any 
given year, they lose the protection of 
the cap. If they are caught evading the 
antismoking provisions, they lose the 
protection of the cap. So this isn’t 
some giveaway to the tobacco indus- 
try. It is a necessary trade-off to ob- 
tain a strong national tobacco control 
policy. 
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At the end of the day, when all is 
said and done, we hope the tobacco in- 
dustry will return to the table and sign 
the consent decrees which will accom- 
pany this bill. If the Gregg amendment 
is adopted, it reduces, obviously, the 
chances for that occurring. 

What is the incentive for a tobacco 
company to come to the table if they 
lose even this cap protection? If we all 
are for obtaining the strongest possible 
antitobacco policy, then we ought to 
vote to table this amendment; that is, 
the amendment of the distinguished 
Senator from New Hampshire. 

President Clinton supports the cap, 
as do many others who want a tough 
national policy to discourage youth 
smoking. Giving some predictability to 
tobacco companies who are willing to 
change the way they do business, it 
seems to me, is a small price to pay to 
get them at the table and participating 
in implementing these tough policies— 
indeed, the advertising policies to 
cease certain types of advertisements 
and to enter into other kinds of adver- 
tisement directed toward encouraging 
young people to give up smoking or to 
deter them from taking it up in the be- 
ginning. 

So, Mr. President, I believe that the 
cap is a very worthwhile part of this 
McCain bill. And I urge my colleagues 
to reject the proposed amendment. 

I thank the Chair. 

Mr. MACK. Mr. President, there are 
few industries I consider more vile 
than the cigarette manufacturers. I be- 
lieve they lied to the American people 
and knowingly addicted millions to 
their harmful product. It is with this 
disgust and anger in mind that I en- 
courage my colleagues to vote against 
the Gregg Amendment. i 

Although at first blush it may seem 
the “right” thing to strike the liability 
cap if we want to punish the tobacco 
manufacturers, in effect we will have 
done exactly what they want us to do: 
Kill the bill. We should first ask our- 
selves what we are trying to accom- 
plish with this legislation: Reduce teen 
smoking, fund worthy tobacco-related 
programs while holding harmless inno- 
cent parties such as farmers. Would the 
Gregg Amendment further any of those 
goals? No. 

The provision stricken by this 
amendment does not grant immunity 
to anyone, rather it sets a yearly cap 
on what they will pay and allows us to 
charge fees, put in place advertising re- 
strictions and conduct strict oversight. 
In essence, it keeps the companies out 
of bankruptcy thereby allowing us to 
keep a close eye on them and force 
them to undo some of the damage they 
have done. The liability cap of $8 bil- 
lion per year cuts off no one’s rights or 
payments, other than for those who 
want to settle their claims. Taking it 
away would likely result in many ag- 
grieved parties going unpaid because 
the companies would file for bank- 
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ruptcy protection, effectively shutting 
out meritorious plaintiffs from recov- 
ery. 

For those of my colleagues worried 
about the tax burden imposed by to- 
bacco legislation, I would think they 
would all vote against this amendment 
as well. If the Gregg Amendment is 
passed and the liability cap stricken, 
the fee would then become a pure tax 
and the overall tax burden on the 
American public would likely double. 
Here’s why: The current bill would 
then not settle any state lawsuits, but 
rather simply impose a tax of at least 
$1.10. Because those state suites would 
continue, and likely be successful or 
settled, we should expect that the 
states will begin to impose their own 
taxes on tobacco. That means we see a 
$2-3.00 per pack increase in taxes— 
which is outrageous. In short, if you 
want to do nothing but tax and spend, 
vote for the Gregg Amendment. If you 
actually want to try and solve some of 
the problem of reducing teen smoking 
you should vote against it. 

Mr. HARKIN. Mr. President, we are 
engaged in a historic debate and action 
on a plant that brought death and dis- 
ease to millions of people in this coun- 
try for 300 years. The outcome of our 
work will determine whether this na- 
tion moves to a sensible tobacco policy 
that will prevent the premature death 
of millions of our children or continues 
on the path of death and disease. 

This is truly a historic, once in a life- 
time opportunity to save lives and pro- 
tect children. When else have we had 
legislation before us that truly could 
save millions of American lives? It is 
an opportunity I’ve been working to- 
wards since 1977 when I first introduced 
legislation to end taxpayer subsidies to 
tobacco advertising. 

The need for bold action couldn't be 
clearer. Today, as in any other day, 
3,000 children in America will take up a 
deadly habit that will cut 1,000 of their 
lives unnecessarily short. That’s more 
than 3 jumbo jets full of children crash- 
ing every day. And the problem is get- 
ting worse. Smoking among high 
school seniors is at a 17-year high. 

It is not reflected in this chart, but 
the CDC just reported that the percent- 
age of high school students who smoke 
has increased from 27.5 percent in 1991 
to 36.4 percent in 1997. They further 
found that a shocking 42.7 percent of 
students—and these are kids generally 
between 14 and l17—used cigarettes, 
smokeless tobacco or cigars in the past 
30 days. We also know that the vast 
majority—fully 90 percent—of adult 
and lifelong smokers begin at or before 
their 18th birthday. 

We can change all that. We know the 
key ingredients to reducing teen smok- 
ing. We know that a comprehensive set 
of reforms is needed. We need solid au- 
thority and resources for the FDA to 
oversee tobacco products. We need an 
aggressive education and counter ad- 
vertising effort. We need community- 
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based prevention. We need to expand 
our research. We need to have strong 
financial incentives for tobacco compa- 
nies to take every action to cut teen 
smoking. And, most importantly, we 
need to price cigarettes out of the 
range of children. 

Every major public health expert 
agrees that the single most important 
component of a comprehensive strat- 
egy to cut child smoking is a sudden 
and significant price increase. This is 
the centerpiece of S. 1889, the KIDS 
Act, I introduced with Senator JOHN 
CHAFEE and Senator BoB GRAHAM. Our 
bipartisan legislation provides for a 
$1.50 increase in the per pack price of 
cigarettes—$1.00 the first year and an- 
other 50 cents the next. 

As Dr. C. Everett Koop and Dr. David 
Kessler said, this proposal is “tough 
medicine for a tough problem.” 

Our approach, according to the CDC 
and other experts, would cut smoking 
by children in half, over the next three 
years. That’s the sharpest and fastest 
reduction achieved by any bill proposed 
to date. 

The bill before us, as reported out of 
the Commerce Committee, has a num- 
ber of commendable features. In many 
ways it is very similar to the Harkin- 
Chafee-Graham KIDS Act. It has 
strong FDA provisions, strong public 
health provisions and its look-back and 
liability provisions have been substan- 
tially improved. We are very pleased 
that much of our work is reflected in 
the bill and we commend Senator 
McCain for his good efforts. 

However, on the crucial question of 
price, the bill is inadequate. The bill 
would increase the price of a pack of 
cigarettes by $1.10 over 5 years. To 
have the greatest impact on teen 
smoking the price should be increased 
by at least $1.50 a pack over a very 
short period of time. 

I will be doing everything, working 
with my colleagues, on a bipartisan 
basis, to correct this fundamental 
shortcoming of the pending measure. 

While I'll have a lot more to say 
about many aspects of this legislation, 
I want to focus the remainder of my re- 
marks today on this critical issue of 
price. I do this not only because it is 
the most important feature of the leg- 
islation, but because it has been the 
focus of an onslaught of misleading tel- 
evision, radio and print ads as well as 
statements and mailings by the to- 
bacco industry in my state of Iowa and 
around the nation. 

The tobacco companies have been 
making a number of false arguments 
about the impact of increasing the 
price to cut down on teen smoking. 
Most disturbing have been their state- 
ments that teens don’t respond to price 
increases—that increasing the price 
won't have an effect on the rates of un- 
derage smoking. 

These accusations are not only run 
counter to the finding of every major 
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public health organization and count- 
less economists and studies, they con- 
tradict the industry’s own internal 
documents and analyses that they 
tried to hide from the American people 
for so long. 

Many studies published in respected 
journals have clearly documented the 
impact of price increases on teen 
smoking. The most recent estimates 
from the CDC is that for every 10 per- 
cent increase in the real price of ciga- 
rettes, the prevalence of teen smoking 
is cut by 7%. 

In its report this year, Taking Action 
to Reduce Tobacco Use, the Institute of 
Medicine of the National Academy of 
Sciences concluded that “the single 
most direct and reliable method for re- 
ducing consumption is to increase the 
price of tobacco products. .. .” 

In 1994, the Surgeon General’s report 
Preventing Tobacco Use Among Young 
People concluded that increases in the 
real price of cigarettes significantly re- 
duces cigarette smoking and that 
young people are at least as price sen- 
sitive as adults. 

And we have to look no further than 
our neighbors to the north—Canada—to 
find a real world example of the impact 
of price increases on teen smoking. As 
this table shows (attached) when real 
prices in Canada increased from $2.09 to 
$5.42, the number of 15-19 year olds 
smoking fell from 42 percent to 16 per- 
cent—a drop of 62 percent. However, 
when tobacco taxes were reduced, 
youth smoking began increasing after 
15 years of decline. 

As I said earlier, in addition to the 
abundant evidence on youth smoking 
and price, the tobacco industry them- 
selves have admitted this in a number 
of their internal documents. For exam- 
ple, a 1981 Philip Morris document said, 
In any event, and for whatever reason, 
it is clear that price has a pronounced 
effect on the smoking prevalence of 
teenagers. .. .” 

A 1987 Philip Morris document fur- 
ther details their knowledge and con- 
cern about the relationship to price 
and hooking kids as the next genera- 
tion of smokers. The document says: 

You may recall from the article I sent you 
that Jeffrey Harris at MIT calculated, on the 
basis of Lewit and Coate data, that the 1982- 
83 round of price increases caused two mil- 
lion adults to quit smoking and prevented 
600,000 teenagers from starting to smoke. 
Those teenagers are now 18-21 year olds .. ., 
420,000 of the non-starters would have been 
PM smokers. Thus, if Harris is right, we were 
hit disproportionately hard. We don't need to 
have that happen again. 

A 1982 RJR Reynolds document—that 
I ask unanimous consent to have in- 
cluded in the RECORD at this point— 
states clearly that an increase in the 
price of cigarettes will result in ‘‘thou- 
sands of new smokers lost.“ This docu- 
ment says that a 15.1 percent increase 
in the real price will result in the loss 
of 93,000 “new smokers” aged 13 to 17 
years old. 
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So when the tobacco companies now 
argue that increasing the price of to- 
bacco products won't impact youth 
smoking—they are once again blowing 
smoke. They are once again trying to 
deceive the American people. 

So, Mr. President, we have important 
work to do this week. We have the op- 
portunity to do a lot of good and strike 
a blow for our children and for public 
health. I look forward to working with 
my colleagues, on a bipartisan basis, to 
seize this opportunity. 

Tobacco reform is the issue of 1998. It 
is the crown jewel of this Congress. 
And passing a strong comprehensive 
tobacco bill is an opportunity we sim- 
ply can’t let pass by. 

Unfortunately, victories in the to- 
bacco wars have come few and far be- 
tween. In 1988, we finally changed Fed- 
eral law on smoking in airplanes. It 
was a full ten years later, and after 
failing one time, the Senate took its 
next step last September by passing 
the Harkin-Chafee plan to fully fund 
enforcement of the FDA youth ID 
check. 

But I am more hopeful now than ever 
that we can pass a comprehensive plan 
that would once and for all change how 
this nation deals with tobacco and dra- 
matically cut the number of our kids 
addicted to this deadly product. Mr. 
President, our goal is to be on the Sen- 
ate Floor three years from now an- 
nouncing that indeed, child smoking 
has been cut in half. We should all put 
our energies into making that happen. 

Mr. FRIST. Mr. President, I rise to 
speak about the pending tobacco legis- 
lation. I am concerned that we have 
gotten off track in our consideration of 
comprehensive tobacco legislation and 
the importance of preventing children 
smoking. 

Our focus must be youth smoking. 

In an earlier speech on this floor, I 
reminded my colleagues of some of the 
alarming statistics about youth smok- 
ing. I will not dwell on all of those sta- 
tistics; however, it is important to re- 
member that 3,000 kids will start smok- 
ing today, and 1,000 of those children 
who start smoking over these 24 hours 
will die prematurely. Our purpose is to 
prevent these deaths. 

I urge my colleagues to focus on the 
health of our children, and their chil- 
dren—to keep in mind youngsters trav- 
eling that tricky path from childhood 
to adulthood, surrounded by tempta- 
tions and convinced of their own invin- 
cibility. What can we do to make it 
more likely that these children will ar- 
rive at adulthood without crippling ad- 
dictions? 

Mr. President, before answering that 
question and discussing the pending 
legislation, I want to pause and recall 
some recent history that helps explain 
how we have reached this point in the 
legislative process. 

For many years, individuals were not 
successful in suing the tobacco indus- 
try because of the “assumption of 
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risk” doctrine. No jury would side with 
the plaintiff because the smoker as- 
sumed the risks associated with smok- 
ing. However, a group of State attor- 
neys general got together and started 
suing the industry to recover Medicaid 
cost for smoking related illness, thus 
avoiding the assumption of risk” doc- 
trine. 

In the course of these lawsuits, inter- 
nal industry documents were made 
public. From these documents, we 
learned that the Industry knew a lot 
more about the addictive nature of nic- 
otine and the destructive effects of 
smoking tobacco than was previously 
thought. 

Some states began to settle for huge 
sums from the tobacco industry. Mis- 
sissippi settled in 1996 for $3 billion. 
Florida and Texas were the next to set- 
tle, for $11.5 billion and $15.3 billion re- 
spectively. And, as we have all read in 
the last week, Minnesota is the most 
recent to settle—at $6.6 billion. 

In the spring of 1997, everyone came 
to the bargaining table—40 attorneys 
general, the industry, members of the 
plaintiffs’ bar, and public health 
groups. They all sat down and worked 
out an historic tobacco settlement on 
June 20, 1997. The basic elements of the 
June 20th settlement included: 

Industry payments of $368.5 billion 
over 25 years—to be funded by raising 
the price of cigarettes by $.70 per pack 
over 10 years; 

Advertising restrictions—the indus- 
try voluntarily limited its First 
Amendment rights; 

Youth access provisions and tough li- 
censing for retailers who sell tobacco; 

$2.5 billion per year for smoking ces- 
sation programs, public education cam- 
paigns and state enforcement; 

FDA authority to regulate tobacco 
and smoking: 

No class action suits or suits by any 
government entity; 

Immunity for the industry from all 
punitive damages for past actions; and 

Individuals were allowed to bring 
suits to recover compensatory damages 
for past conduct and compensatory and 
punitive damages for future conduct. 

Because the settlement required the 
enactment of federal law, it came be- 
fore Congress. We are here because the 
June 20th settlement requires us to be 
here. Implementing the provisions of 
that settlement, or provisions similar 
to it, requires federal legislation. 

As we all know, several committees 
had jurisdiction over different provi- 
sions in the June 20th Agreement. Ju- 
diciary obviously had its role; the 
Labor Committee had its expertise in 
the public health programs and the 
FDA authority; Finance had jurisdic- 
tion over international trade aspects; 
Commerce, the liability and interstate 
commerce expertise; and the Agri- 
culture Committee had a keen interest 
in the effects this type of unprece- 
dented legislation will have on farm- 
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ers—the one group not invited to the 
bargaining table during settlement ne- 
gotiations. 

After months of work, it became 
clear that it was impossible for all of 
these committees to put together their 
respective pieces of a comprehensive 
package in a vacuum. The Majority 
Leader asked Chairman MCCAIN to 
take on the herculean task of crafting 
comprehensive legislation to address 
underage smoking through the Com- 
merce Committee. 

The bipartisan bill produced by Sen- 
ator MCCAIN and the Commerce Com- 
mittee is by no means perfect. Even 
Senator McCAIN admits that. But it is 
important that we not lose sight of the 
Commerce bill's virtue: it is a com- 
prehensive approach. It is vital that 
the United States Senate address chil- 
dren smoking in a timely, thoughtful 
manner—the Commerce bill gives us 
the structure for doing this. 

I return, then, to our central legisla- 
tive focus: preventing youth smoking. 
After 6 hearings in the Labor Com- 
mittee, 11 hearings in the Commerce 
Committee, and chairing a hearing on 
October 27, 1997 in my subcommittee on 
Public Health and Safety, I am con- 
vinced that the goal of cutting under- 
age smoking in half over the next 10 
years can be achieved only by a three- 
component comprehensive strategy. 
All three parts are necessary. No single 
part will accomplish this goal. 

1, First, we must address advertising 
targeted to children. An article in the 
Journal of the American Medical Asso- 
ciation reported on February 17 that 
advertising is more influential than 
peer pressure in enticing our children 
to try smoking, and it estimated ap- 
proximately 700,000 kids a year are af- 
fected by advertising. The industry 
cannot continue to target kids, our so- 
ciety must stop glamorizing smoking 
on television and in the movies, and we 
must restrict advertising at sporting 
events and near our schools. 

We tell our kids not to smoke, but 
then we look the other way when re- 
tailers sell to kids. We tell our kids 
that tobacco will shorten their lives, 
but clever advertising drowns out our 
message. So, we must restrict tobacco 
marketing that appeals to kids, but I 
know that the industry, like all indus- 
tries marketing legal products, has 
substantial First Amendments rights 
that must be respected. 

2. The second element of a com- 
prehensive program is that there must 
be strong, effective public health ini- 
tiatives, including tobacco-related re- 
search, treatment and surveillance. A 
bold effort is necessary to keep people 
from starting to smoke and to help 
people stop smoking. A strong commit- 
ment to basic science and behavioral 
research is critical. We need the very 
best scientific research on the physi- 
ology of nicotine addiction. 

Such focused research made possible 
by this bill might even uncover a pill 
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that eliminates the addictive nature of 
nicotine. Such a discovery alone would 
solve the destructive aspects of youth 
(and adult) smoking. This type of re- 
search might have benefits beyond to- 
bacco; it also could be vital in our fight 
against substance abuse more gen- 
erally. 

3. Access is the third element. We 
must attack how easy it is for kids to 
get their hands on tobacco products. 
States must enforce the laws against 
youth smoking. Retail outlets must be 
a partner in our efforts to stop youth 
smoking. We must make vending ma- 
chines far less accessible to kids. The 
price of cigarettes must go up—enough 
to discourage a teenager from pur- 
chasing, but not enough to create a 
black market—and there must be con- 
sequences for the underage teenagers 
who are caught with tobacco products. 

As Chairman of the Public Health 
and Safety Subcommittee, I heard 
chilling testimony from teens about 
how easily they purchased tobacco 
products. Nickita from Baltimore, now 
18 years old, started smoking when she 
was 14. She testified that she would 
normally get her cigarettes from the 
store. She testified that she never had 
a problem buying cigarettes in the 
store, in fact, people in my commu- 
nity as young as 9 years old go to the 
store and get cigarettes. They do not 
ask for I. D.s.“ 

The lesson I learned from this testi- 
mony: We must enforce youth access 
laws. We must make it impossible for 
children to buy cigarettes in any 
neighborhood in this country. It is 
shameful that in America in 1998, a 
teenager can purchase tobacco in any 
of our neighborhoods. 

Price is also a factor in access. While 
it is obviously only one of many fac- 
tors, price does affect the level of a 
product’s consumption. Consumption 
had been decreasing in the 1970s; how- 
ever, between 1980-1993 the downward 
trend accelerated, with consumption 
falling by 3% a year at the same time 
that the inflation adjusted price of 
cigarettes increased by 80%. In addi- 
tion, the early 1990s saw price cuts, and 
consumption leveled off with only mod- 
est decreases in price until 1996. Then, 
in 1997, prices rose by 2.3%, and con- 
sumption fell again by 3%. 

Expert testimony, based on data 
from this country and others, clearly 
demonstrates that the price of ciga- 
rettes affects consumption. But a high- 
er price alone won’t solve this problem; 
a comprehensive solution is necessary. 

Mr. President, I believe the Com- 
merce Committee’s bill is a good start 
toward addressing all three aspects of a 
comprehensive package: advertising, 
public health, and access. It also ad- 
dresses an issue ignored by the June 
20th settlement: tobacco farmers. 
These farmers were not at the table 
during the negotiation of the June 20th 
agreement. The industry ignored them. 
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The attorneys general ignored them. 
Yet these hardworking men and women 
bear absolutely no responsibility for 
ads targeting kids or for underage 
sales. These men and women work hard 
for modest incomes, and we cannot ig- 
nore the impact that this legislation 
will have on their circumstances. The 
Commerce bill tries to rectify this 
oversight. 

So, the Commerce bill addresses the 
three areas a comprehensive approach 
must include, and it protects tobacco 
farmers. That does not make the bill 
ideal. It is by no means perfect; how- 
ever, it is not necessarily guilty of all 
the charges lodged against it. 

Some urge that the bill is merely an 
attempt to destroy an industry that is 
producing a legal product, by raising 
the price too much. This is a legiti- 
mate concern. Are the numbers in the 
Commerce bill too high? We have had 
countless numbers of financial experts 
come before several of the committees 
of jurisdiction, and no one agrees on 
the answer to this question. Wall 
Street, the Treasury Department, and 
public health groups all have different 
levels. 

We do know one thing: the industry 
agreed to $368.5 billion in exchange for 
some assurances that they were im- 
mune from future cost of unpredictable 
lawsuits. Maybe the Commerce bill's 
figure of $516 billion is too high with- 
out similar assurances of protection. 
The industry obviously feels it is. But 
we know we cannot always trust the 
industry. I hope that, through our de- 
bate here, we can find common ground 
on the issue of the tobacco industry’s 
payments. 

I do not believe that those who sup- 
port a comprehensive solution to teen 
smoking are trying to destroy the in- 
dustry. Tobacco products are legal to 
manufacture and consume. We are en- 
gaged, however, in the tricky exercise 
of finding a price level that will help 
diminish teen consumption without 
bankrupting the industry or creating a 
black market. I am confident that we 
can work together in good faith to find 
that price. 

I am gratified that the Senate re- 
jected Senator KENNEDY’s amendment, 
which would have treated industry 
payments as an excise tax of $1.50 per 
pack. This $1.50 tax was too much. The 
proponents were no longer as con- 
cerned with a comprehensive program 
targeted at preventing children from 
smoking as they were with enacting an 
excessively punitive excise tax, which 
would have punished smokers—who we 
need to be helping—and hit the work- 
ing poor the hardest. 

There is a temptation, especially 
among those who are always searching 
for revenue streams, to seize upon the 
opportunity of an excise tax to raise 
vast amounts of funds for other initia- 
tives. We should be guided by health 
objectives and not by the search for 
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revenue streams. The funds generated 
by the agreement should be used for to- 
bacco related and health related activi- 
ties—not the creation of new entitle- 
ments. 

Mr. President, let me also address a 
related issue the tobacco industry is 
raising: Is the Commerce bill just a big 
tax bill? I find the industry’s complaint 
that it is somewhat ironic. As I already 
noted, the industry volunteered to 
make over $368 billion in payments—all 
passed on to the consumer—as part of 
the July 20th payment. The industry 
called that payment a “voluntary pay- 
ment.” That level was simply not 
enough; for one thing, it did nothing 
for the tobacco farmer, who was aban- 
doned by the industry. Something 
more than $368 billion was necessary. 

Yet now the industry complains that 
the entire amount of the payments in- 
cluded in the Commerce bill is a tax.“ 
Maybe, as I said, the Commerce bill’s 
payments are too much. But it is dis- 
ingenuous for the tobacco industry to 
now contend that the payments are all 
a tax; they came to us and sought our 
legislation, and they volunteered over 
$368 billion. We upped the ante a bit— 
in large part to protect farmers—and 
now it’s suddenly a giant tax. We can- 
not treat this argument too seriously. 

I want to emphasize how much more 
effective we can be with a settlement. 
We must have an industry that doesn’t 
market to kids—a settlement gets us 
that—a price increase alone does not. 
Without the cooperation of the indus- 
try, there is no doubt that this bill will 
be held up in the courts—putting us 
years behind in our effort to reduce 
smoking. The industry does have First 
Amendment rights, and it can exercise 
them. 

I invite the industry to come back to 
us and provide us with credible infor- 
mation about the level of payments 
they can afford. The industry can work 
with us to prevent youth smoking—or 
it can distort the record and continue 
to be vilified in the public eye. For the 
sake of stopping children smoking, I 
prefer that the industry rise above 
causing the problem of youth smoking 
and be part of the solution. 

Some have charged that the Com- 
merce bill is too bureaucratic. I believe 
that our families, communities and 
states should be empowered to fight 
teen smoking in the manner most suit- 
able for the concerns of that state or 
community. We don't need big federal 
government structures to achieve our 
goal. The Manager’s Amendment to the 
Commerce bill has done a good job of 
streamlining the bureaucracy it origi- 
nally created. I am especially sup- 
portive of the increased empowerment 
and flexibility given to the States for 
the use of funds and for control over 
the public health initiatives. 

Having said that, a comprehensive 
approach to prevent youth smoking 
isn’t a simple undertaking. If we are 


10097 


after results, there must be a structure 
in place. I believe that we can effec- 
tively and efficiently use existing 
structures, in conjunction with the 
States, to have a comprehensive ap- 
proach. Indeed, I played a crucial role 
in helping draft those portions of the 
Commerce bill dealing with the Food & 
Drug Administration. These provisions 
have earned widespread support, and I 
spoke on the floor Monday to explain 
them. They prove that we can use an 
existing agency to implement common- 
sense regulations to reduce youth 
smoking. 

Another criticism of the Commerce 
bill concerns the possibility that it 
may create a black market. We should 
be realistic about the possibility of a 
black market. If we create a black 
market by raising the price too high— 
as was done in Canada—then we will 
lose all control over youth access. 
Again, this is one reason I voted 
against Senator KENNEDY’s $1.50 per 
pack tax. Instinctively, and based on 
testimony to the Commerce Com- 
mittee, I believe that price level is too 
high. 

In short, Mr. President, I do have 
concerns with some parts of the Com- 
merce bill. For this reason, I will be 
open-minded in considering amend- 
ments to it. The Commerce bill is a 
good starting point, but it is only a 
starting point. We can and should im- 
prove on it—as long as we do not lose 
sight of our ultimate objective: a com- 
prehensive approach to prevent teen 
smoking. 

The single criterion I will employ in 
assessing the amendments that come 
before the Senate is this: Is the amend- 
ment likely to complement a com- 
prehensive strategy to prevent teen 
smoking? In other words, does it help 
restrict advertising targeted at chil- 
dren, promote public health, and ad- 
dress access to tobacco? If so, I will 
consider it; if not, I will reject it. 

I respectfully suggest, Mr. President, 
that my colleagues keep the same 
focus. Rather than attempting to treat 
the tobacco bill as a new revenue 
stream—like my colleagues who want a 
$1.50 per pack excise tax—and rather 
than treating the bill as a chance to 
create many new federal programs, I 
urge my colleagues to focus on the 
children who will start to smoke dur- 
ing this debate. One-third of those chil- 
dren will die prematurely because they 
started to smoke. We must focus on 
stopping them from smoking. 

Four years ago, I was saving lives as 
a heart and lung surgeon. I saw the 
ravages of tobacco in the operating 
room. The people of Tennessee elected 
me to use common sense to advance 
the public good. I submit that crafting 
a comprehensive approach to keep chil- 
dren from smoking is a chance for the 
Senate to save lives through the exer- 
cise of common sense. I urge my col- 
leagues not to stray from that goal. 
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Mrs. MURRAY. Mr. President, we are 
engaging in one of the most important 
public health debates of this genera- 
tion. We have a historic opportunity to 
enact a comprehensive, national 
antitobacco strategy to end the plague 
of death caused by smoking. As I listen 
to the debate here in the Senate I am 
discouraged by much of what I hear. 
This is not about taxes, or tax cuts. 
This is not about what the tobacco 
companies get or don’t get in the deal. 
This is not about First Amendment 
rights or increased litigation. This is 
about one thing and one thing only. 
Will we stand up to the tobacco compa- 
nies for our children? 

Will the U.S. Senate say enough is 
enough. Will we fight to prevent the 
deaths of five million children under 
age 18 who will eventually die from 
smoking-related disease? Or will we 
allow the tobacco companies to shape 
the debate and beat back our efforts to 
protect children. Today, 4.1 million 
children age 12 to 17 are current smok- 
ers. Isn’t this enough for the tobacco 
industry? Are we going to sacrifice 
more of our children? 

I have listened very carefully to all 
sides on these issues. I have been told 
that a tax that is too high will bank- 
rupt the industry. I have been lobbied 
by many claiming that without special 
deals, the tobacco companies will not 
agree to restrict advertising or will 
litigate this legislation to death. But, I 
have also heard from pediatricians; 
public health officials; former Surgeon 
General C. Everett Koop; and many 
Washington State members of the 
American Cancer Society, who have ex- 
pressed their concerns by illustrating 
the human costs of the lies and deceit 
utilized by the tobacco companies. 

Tobacco kills more than 400,000 
Americans every year. More people die 
in this country from smoking related 
illness than from AIDS, alcohol, car ac- 
cidents, murders, suicides, drugs and 
fires. Twenty seven percent of Ameri- 
cans who die between the ages of 35 and 
64 die from tobacco-related diseases. 
Isn't this enough? Why has it taken us 
so long to get to this point of the de- 
bate? 400,000 Americans die each year 
while we do nothing. 

We owe our children more. I owe the 
children of Washington State more. I 
have an obligation to push for the 
toughest tobacco bill possible. I can 
promise you that on my watch the to- 
bacco companies get no special deal 
and that protecting our children is 
what controls the debate. It is not 
what can the tobacco companies live 
with, but is right for our children. 

The tobacco bill that I support will 
have economic sanctions that will 
force corporate culture changes by the 
industry. I will support efforts that pe- 
nalize the companies if they continue 
to prey on our children. And I will not 
support anything that forgives an in- 
dustry that sold a product that could 
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potentially kill five million children 
alive today. 

I have made some difficult decisions 
and votes throughout this process. But, 
Iam proud of my votes to increase eco- 
nomic barriers to prevent children 
from purchasing cigarettes. I know the 
tobacco companies hate these kind of 
barriers. As we discovered in an inter- 
nal Philip Morris document from 1981, 
In any event, and for whatever reason, 
it is clear that price has a pronounced 
effect on the smoking prevalence of 
teenagers.” There is no dispute on the 
sensitiveness of children to price in- 
creases. Both public health advocates 
and the tobacco companies agree. The 
public health community supports 
these barriers and the tobacco industry 
fears them. But some in the U.S. Sen- 
ate disagree that price matters. I stood 
up and said no you will not addict 3,000 
children a day with cheap cigarettes. 

Some of us argue on the floor that 
without special immunity protection 
or predictability, the tobacco compa- 
nies will never accept tough adver- 
tising restrictions or consent to FDA 
regulation. To this I would respond 
simply by saying if we make the look- 
back surcharges so tough that without 
major cultural changes companies will 
see profits evaporate, we will get our 
advertising restrictions. If we show 
that these advertising strategies are 
aimed at our children we will get these 
restrictions. We do not need to give 
special deals that allow tobacco com- 
panies to walk away from their respon- 
sibilities. 

The tobacco companies have lied to 
Congress and the American people now 
they want to negotiate in good faith. 
In the 1980's, there was legislation in 
the House of Representatives regarding 
safe cigarettes. There is technology 
that would allow tobacco companies to 
manufacture a cigarette that was al- 
most fire safe. The Safe Cigarette Act, 
introduced by Representative MOAKLEY 
was fought at every level by the indus- 
try. They claimed that it was not cost 
effective to make a cigarette that 
would prevent the tragic death of chil- 
dren in fires caused by a carelessly dis- 
carded cigarette. Saving children from 
a horrific death from fire was not 
enough of an incentive for the manu- 
facturers to sacrifice some of their bil- 
lions of dollars in profits. Instead they 
sacrificed children. 

Now the industry wants immunity. 
We are supposed to give them caps on 
their liability and responsibility in ex- 
change they will become responsible 
corporate citizens. This claim simply 
has no merit. They do not deserve any 
special deals. 

Will the tobacco companies challenge 
these provisions in court? It is hard to 
imagine an industry that has patented 
their own brand of litigation and used 
legal maneuvers to hide their deceit 
and lies, walking away from another 
opportunity to challenge restrictions 
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in court. If this industry wants to tie 
this up in court for years to come, I 
would say we need to make the look- 
back surcharges so tough that their 
own stock holders will not allow this 
kind of irresponsible behavior. I cau- 
tion the tobacco industry—if you want 
to spend the next few years litigating 
instead of cleaning up your practices 
you may very well become extinct in 
the next Century. What would the 
world be like without the plague of to- 
bacco? Maybe this is what the industry 
should ask the American people? 

I urge my Colleagues to think long 
and hard about this debate. We will 
never get another chance like this one 
to really make the world a safer and 
healthier place for our children. Let’s 
side with our children today instead of 
the tobacco companies. 

Mr. WYDEN. Mr. President, the 
international provisions of the tobacco 
legislation have been the subject of 
many hours of discussion and negotia- 
tion. The current provisions serve as a 
strong platform that I hope this body 
will continue to build upon in the years 
to come as we seek to protect all chil- 
dren from the diseases and the eco- 
nomic costs brought about by tobacco 
use. I received letters which dem- 
onstrate the breadth of support and the 
importance the public health commu- 
nity places on maintaining the inter- 
national tobacco control provisions in 
the tobacco legislation. 

I ask unanimous consent to have 
these letters printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

EFFECTIVE NATIONAL ACTION 
TO CONTROL TOBACCO 
May 20, 1998. 
Hon. RON WYDEN, 
Hart Senate Office Building, 
U.S. Senate, Washington, DC. 

SENATOR WYDEN: Last summer’s agreement 
between the tobacco industry and the Attor- 
neys General was flawed because of its fail- 
ure to consider international tobacco and 
health issues. We commend you for your 
strong leadership on this issue and support 
your efforts to ensure the greatest level of 
protection possible from tobacco for all chil- 
dren. 

The international provisions in S. 1415 rep- 
resent a good start. It is vital, however, that 
they not be weakened at all and that serious 
consideration be given to strengthening 
them. 

Thank you for your tremendous leadership 
in protecting people from tobacco. We look 
forward to working with you on this issue. 

Sincerely, 

American Association of Physicians of 
Indian Origin; American Cancer Soci- 
ety; American College of Preventive 
Medicine; American Heart Association; 
Association of Teachers of Preventive 
Medicine; Campaign for Tobacco-Free 
Kids; Interreligious Coalition on Smok- 
ing OR Health; Latino Council on Alco- 
hol and Tobacco; National Association 
of County and City Officials; Partner- 
ship for Prevention; Summit Health 
Coalition. 
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LATINO COUNCIL ON 
ALCOHOL AND TOBACCO, 
Washington, DC, May 19, 1998. 
Hon. RON WYDEN, 
U.S. Senate, Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR WYDEN: The Latino Council 
on Alcohol and Tobacco (LCAT), members of 
the Hispanic Health and Education Working 
Group and other Latino professionals want 
to thank you and your staff for your hard 
work in supporting international provisions 
for tobacco control. You and your colleagues 
are putting forth a signal, a good beginning, 
a starting point for assuring that the chil- 
dren of the world will be protected from the 
unacceptable practices of the tobacco giants. 

Latino parents, educators and public 
health experts believe that US standards 
should be upheld worldwide. Federal workers 
should not support tobacco companies or 
their subsidiaries abroad. International 
agencies such as the World Health Organiza- 
tion and the Pan American Health Organiza- 
tions and non-profit organization should re- 
ceive funding for their efforts to prevent, 
treat and stop the spread of smoking related 
diseases. Anti-smuggling provisions should 
be strengthened. The US should be a leader 
in the fight against the spread of tobacco re- 
lated diseases. You have made it clear 
through your efforts that public health has 
no boundaries. 

We trust that you will continue to work on 
international tobacco control. We thank you 
for your leadership and commitment to these 
issues. 

Sincerely, 
JEANNETTE NOLTENIUS. 
AMERICAN LUNG ASSOCIATION, 
May 19, 1998. 
Hon, RON WYDEN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR WYDEN: Thank you for your 
commitment to protect the world’s children 
from tobacco. The American Lung Associa- 
tion shares your concern that children 
around the world are prime targets for the 
tobacco industry. The international provi- 
sions of S. 1415, as amended, represent a 
strong first step toward curbing the world- 
wide tobacco problem that the World Health 
Organization calls a global epidemic. 

The result of tobacco legislation should 
not be to redirect the tobacco industry's 
focus from America’s children to children 
elsewhere around the world. Because of your 
efforts, the bill’s international measures will 
fund a public health effort around the world, 
require cigarette labeling and permanently 
stop the U.S. government from marketing 
and promoting the export of cigarettes. We 
cannot allow this progress to be rolled back 
by weakening amendments on the Senate 
floor. 

Strong international tobacco control 
measures are part of the sound tobacco con- 
trol policy outlined by the public health 
community and leaders like Dr. Koop and 
Dr. Kessler. This approach also includes a 
significant increase in the cigarette excise 
tax, full authority for the Food and Drug Ad- 
ministration, complete document disclosure, 
strict penalties on the industry for mar- 
keting to children, protection from environ- 
mental tobacco smoke, potent public health 
programs and, of course, no special protec- 
tions, like immunity or caps, for the tobacco 
industry. 

Sincerely, 
JOHN R. GARRISON, 


CEO and Managing Director. 
Several Senators addressed the 
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The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Utah is recognized at this time. 

Mr. KERRY. If I could just ask a par- 
liamentary, procedural question. 

Mr. HATCH. I will be happy to yield 
without losing my right to the floor. 

Mr. KERRY. Mr. President, with the 
agreement of the Senator from Ari- 
zona, we want to try to structure the 
order for the next three speakers, if we 
could. I ask unanimous consent that 
after the Senator from Utah speaks—— 

Mr. McCAIN. Senator DASCHLE. 

Mr. KERRY. The minority leader be 
recognized; and after the minority 
leader, the Senator from New Hamp- 
shire be recognized 

Mr. McCAIN. Then do a tabling mo- 
tion. 

Mr. KERRY. At which point, Senator 
MCCAIN will move to table. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KERRY. I thank the Chair. And I 
thank the Senator from Utah. 

Mr. HATCH. You are welcome. 

A critical component of our debate 
must be the issue of this bill's con- 
stitutionality. This is a matter of ex- 
treme seriousness. 

We are considering a bill that is fun- 
damentally flawed with respect to its 
constitutionality. And that is despite 
the fact that each one of us swore to 
uphold the Constitution of the United 
States of America when we were elect- 
ed and sworn into this office. 

Many skeptics, particularly in the 
media, contend that Congress will pass 
for political reasons any measure that 
gains any sort of consensus, even if it 
violates the Constitution. 

I reject that. I certainly hope they 
are wrong. I believe that the most im- 
portant job that members of Congress 
have is to protect, preserve, and defend 
the Constitution of the United States. 
And, as Judiciary Committee chair- 
man, I take this job very seriously. 

Why? The answer is, for over 2 cen- 
turies the Constitution has been the 
genesis of our liberty and a source of 
America’s amazing growth and pros- 
perity. 

The Constitution fosters liberty and 
prosperity by circumscribing Govern- 
ment’s ability to interfere in the lives 
of the people. Thus, our Government is 
termed one of limited powers. 

In fact, I believe that the structure of 
the Constitution—the separation of 
powers, checks and balances, and fed- 
eralism—and not the system of courts, 
is the best protection of our liberties. 

The salient fact is that the Constitu- 
tion itself was designed to be, in the 
words of Alexander Hamilton in the 
Federalist No. 84, “in every rational 
sense, and to every useful purpose, a 
bill of rights.” 

One such constitutional mechanism 
to protect liberty is limiting Congress’ 
legislative authority to only those laws 
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that are reasonably derived from its 
enumerated powers contained in Arti- 
cle I of the Constitution, which in prac- 
tice means that such laws must be con- 
sistent with the meaning of the Con- 
stitution’s provisions and the Bill of 
Rights. As such, Congress has a special 
role in defending the Constitution and 
safeguarding our liberty by policing 
itself and by controlling its own appe- 
tites. 

I wholeheartedly agree with the sen- 
timent of Justice Oliver Wendell 
Holmes, who in 1904 gave the opinion 
that, It must be remembered that leg- 
islatures are the ultimate guardians of 
the liberties and welfare of the people 
in quite as great degree as the 
court[s].”” 

So this is why we are having this de- 
bate—to exercise our authority to en- 
sure that any legislation that is passed 
is, in fact, constitutional. Let us con- 
found the cynics by doing the right 
thing. 

I pray that the Senate will consider 
the constitutionality of the floor vehi- 
cle and any other bill offered as a sub- 
stitute. To skirt this issue would be to 
violate our very oaths of office. 

I believe that the bill now being con- 
sidered in this chamber suffers from a 
number of serious constitutional prob- 
lems. 

These problems permeate the bill. 

Besides jurisprudential concerns, 
there are significant practical consid- 
erations, because passage of the bill 
could result in constitutional chal- 
lenges that, if successful, will nullify 
the key sections of the bill. This is true 
for the bill as reported, the bill as re- 
written over the weekend, and the bill 
as modified on the floor on Monday. 
Removal of many consensual“ items 
to a new title XIV has not addressed 
these concerns. 

Mr. President, if key provisions in 
the bill are nullified, the efforts of Con- 
gress to enact an effective and truly 
comprehensive antismoking, antisnuff, 
plan will be severely impaired and vir- 
tually nothing will have been done to 
effectively reduce youth smoking. 

I want to stress that the constitu- 
tional problems primarily arise be- 
cause the Commerce version and sev- 
eral other major bills have moved from 
being a codification of the June 20, 
1997, proposed agreement—which con- 
templated voluntary participation of 
the tobacco companies—to tax-and- 
spend and command-and-control legis- 
lation. 

Without the voluntary participation 
of the tobacco companies—and the 
State attorneys general—both the so- 
called look-back' provisions and ad- 
vertising restrictions contained in this 
Commerce bill become constitutionally 
problematic. These and other constitu- 
tional problems raise first amendment, 
bill of attainder, takings clause, and 
due process clause issues. 

More specifically, without the vol- 
untary cooperation of the parties, the 
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advertising ban contained in S. 1415 as 
amended will probably fall. This is a 
shame, because almost all health ex- 
perts believe that restricting adver- 
tising is necessary in order to reduce 
teen smoking. The advertising restric- 
tions in the Commerce bill are con- 
tained in both the protocol and in a 
section that codifies an FDA rule that 
also restricts otherwise lawful tobacco 
advertising. 

The Supreme Court, in the 1996 deci- 
sion 44 Liquormart, Inc. v. Rhode Is- 
land, emphasized that any restrictions 
on truthful advertising must receive 
the highest scrutiny, and be narrowly 
tailored to meet the statutory goal. 
They required that other less restric- 
tive alternatives be employed to re- 
solve problems before speech is 
censored. 

The majority of scholars and lawyers 
who have looked at the issue agree 
that unless the tobacco companies vol- 
untarily waive their constitutional 
rights, which is what they did in the 
June 20, 1997, agreement, most restric- 
tions on the advertising of a lawful 
product, such as tobacco, would run 
afoul of the first amendment. 

Indeed, most conclude that the re- 
strictions contained in the protocol 
and FDA rule are not narrowly tailored 
and that other alternatives exist to re- 
duce teen smoking. 

Experts from the left to the right 
agree. Professor Laurence Tribe of Har- 
vard Law School; Judge Robert Bork; 
Floyd Abrams, one of the most notable 
first amendment lawyers; the liberal 
ACLU and the conservative Wash- 
ington Legal Foundation, all oppose 
these advertising restrictions as uncon- 
stitutional. It does not matter whether 
the restrictions arise from the codified 
FDA rule or in the settlement itself, 
both are unconstitutional. Let me just 
read to you some of their views. 

Let us take the testimony of Floyd 
Abrams before the Senate Judiciary 
Committee on February 10, 1998: 

Any legislation of Congress which would 
purport to do by law what the proposed set- 
tlement would do by agreement in terms of 
restricting constitutionally protected com- 
mercial speech, is, in my estimation, des- 
tined to be held unconstitutional. .. . It is 
unlikely that, at the end of the day, the 
FDA’s proposed regulations could survive 
First Amendment scrutiny. 

That was given before the Senate Ju- 
diciary Committee on February 10, 
1998. 

Let me go to the next chart here. 
These are quotes by the American Civil 
Liberties Union to the Senate Judici- 
ary Committee on February 20, 1998. 

Both the legislation and proposed regula- 
tion by the Food and Drug Administra- 
tion, . . are wholly unprecedented and, if en- 
acted, will most likely fail to withstand con- 
stitutional challenges. 

There are solid arguments. 

Let us go to the next one. 

The next chart is of Judge Robert 
Bork, dated January 16, 1996, when he 
said: 


CONGRESSIONAL RECORD—SENATE 


The recent proposal of the FDA to restrict 
severely the First Amendment rights of 
American companies and individuals who, in 
one way or another, have any connection 
with tobacco products [is]. .. patently un- 
constitutional under the Supreme Court’s 
current doctrine concerning commercial 
speech as well as under the original under- 
standing of the First Amendment. 


Those are very strong arguments 
from well-established constitutional 
authorities. 

I also have a letter, dated March 17, 
1998, from Floyd Abrams, to Senator 
MCCAIN, concluding that the FDA re- 
strictions are as violative of the first 
amendment as the somewhat broader 
advertising restrictions contained in 
the protocol of the Commerce bill. I 
ask unanimous consent that letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


CAHILL GORDON & REINDEL, 
NEW YORK, NY, MARCH 17, 1998. 
Re proposed restrictions on cigarette adver- 
tising. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: I take the liberty 
of writing to you with respect to the ques- 
tions you posed to the Clinton Administra- 
tion concerning its views about and general 
support of S. 1415. In my view, your ques- 
tions were particularly well taken given that 
any ban on truthful advertising of products 
that may lawfully be sold to adults—whether 
of cigarettes or any other product—raises 
very serious First Amendment issues. Re- 
grettably, the same cannot be said of the Ad- 
ministration’s response to you by letter 
dated February 27, 1998. In that letter and its 
attachment, the Administration claims that 
the “significant constitutional concerns” 
and “difficulties” it believes are raised by S. 
1415 are not presented by the proposed FDA 
regulations on tobacco product advertise- 
ments, That is not the case, not in my view 
nor that of many others who have studied 
the FDA rule and opined on its constitu- 
tionality. 

The expansive sweep of the proposed FDA 
rule makes it no less constitutionally infirm 
than the advertising restrictions in S. 1415. 
The scope of the rule tells the story. All cig- 
arette advertising would be banned in any 
media other than ‘permissible outlets” such 
as newspapers, magazines, periodicals and 
billboards. Those outlets would, in turn, be 
liable to criminal prosecution and the entry 
of civil injunctions if they published any cig- 
arette advertisements other than ones in 
black and white text containing a second 
warning statement in addition to the current 
Surgeon General’s warning. The only excep- 
tion to the text-only requirement would be 
for certain adult“ publications, a category 
that apparently would exclude such mass- 
circulation magazines as Better Homes and 
Gardens, Life, National Enquirer, Newsweek, 
People, Popular Science, Sports Illustrated, 
and TV Guide. Adults, of course, comprise 
the vast majority of the readers of these pub- 
lications. 

That the proposed FDA rule’s extreme 
breadth and rigidity would serve to all but 
ban cigarette advertising to adults should be 
indisputable. What else can be said of a pro- 
posed regulation which would ban all out- 
door advertising within 1,000 feet—over three 
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football fields in every direction—from any 
playground or school anywhere in the na- 
tion? The 1,000-foot rule seems particularly 
gratuitous in view of the fact that it would 
ban advertising that FDA, by virtue of its 
proposed text-only requirement, already has 
sought to strip of the features FDA claims 
make it appealing to young people. The un- 
bridled sweep of these restrictions is in no 
manner tailored to their supposed aim. This 
is particularly true given the availability of 
far less speech-restrictive alternatives to an 
ad ban, including stricter enforcement of ex- 
isting underage sales restrictions and enact- 
ment of tougher new laws against sales of 
cigarettes to minors. 

The Administration cannot seriously quar- 
rel with the reality that by so severely lim- 
iting the placement and the nature of infor- 
mational messages“ that advertise tobacco 
products to adults, those messages will no 
longer reach them. That result, the Supreme 
Court repeatedly has held, is unconstitu- 
tional—the government may not reduce the 
population ... to reading only what is fit 
for children.“ Butler v. Michigan, 352 U.S. 380, 
383 (1957), see also Reno v. American Civil Lib- 
erties Union, 117 S. Ct. 2329. 2346 (1997); Sable 
Communications Inc. v. FCC, 492, U.S. 115 
(1989); Bolgar v. Youngs Drug Products Corp., 
463 U.S. 60, 71-72 (1983). In short, the FDA 
rule is no constitutional panacea. It, too, 
suffers the same fatal flaws evident in any 
scheme seeking broadly to ban truthful, non- 
deceptive advertising for a legal product. 

In sum, I respectfully submit that the pro- 
posed FDA regulation could not withstand 
judicial scrutiny under the First Amend- 
ment. 

Sincerely, 
FLOYD ABRAMS. 

Mr. HATCH. There are other provi- 
sions of the bill that are constitu- 
tionally infirm. 

The look-back penalties in the Com- 
merce bill, which are imposed on the 
tobacco companies if teen smoking 
does not meet certain goals for reduc- 
tion, are subject to constitutional chal- 
lenge unless they are voluntarily 
agreed to by the tobacco companies. 

I must add that the Commerce bill 
now terms the penalties “surcharges,” 
but this simply is an attempt to ele- 
vate form over substance. No matter 
how it is termed, these payments are 
the functional equivalent of fines. 

Chief among the grounds for chal- 
lenging this provision is due process. 

The Supreme Court has held that im- 
posed penalties must be related to the 
objective of the legislation. Penalties 
should not be imposed without a show- 
ing of fault. I refer you to the Vlandis 
v. Kline case (412 U.S. 441) in 1973 which 
held that penalties without fault cre- 
ate an irrebuttable presumption.” 

Given what we know—or do not 
know—about how teens react to adver- 
tising, it is possible that even if the to- 
bacco industry does all that it can to 
prevent teen smoking, the target will 
not be met. 

Moreover, besides the look-back pen- 
alties, the-Commerce bill contains an 
additional provision that companies 
lose their liability cap protection if un- 
derage smoking exceeds the targets by 
a set amount. This is also done without 
a showing of fault. 
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Thus, it is clear that a court would 
interpret the Commerce bill’s penalties 
as punitive. It is possible, then, that 
the look-back provisions could fall 
under the provision in the Constitution 
that prohibits Congress from passing a 
bill of attainder. 

I refer my colleagues to the 
Cummings v. Missouri case (71 U.S. 277) 
in 1867. George III and the Parliament 
had used bills of attainder to punish 
their political enemies, and the fram- 
ers of the Constitution wisely forbade 
Congress from doing the same. 

Certain payments made by the indus- 
try raise fifth amendment takings 
clause issues. For instance, it could be 
argued that some of the payments 
made by the industry constitute a 
forced seizure of money. The initial $10 
billion up-front payment and the first 
six annual payments are owed regard- 
less of whether there are any tobacco- 
related incomes and regardless of 
whether there are any tobacco sales. 

I might also direct my colleagues at- 
tention to a new provision which ex- 
tends liability to the parent companies 
of tobacco subsidiaries, such as R.J. 
Reynolds and Philip Morris, just to 
mention two. The effect of that provi- 
sion would be to extend the penalties 
to the conglomerates’ food business, 
for example, even though they have 
independent operations and no fault on 
their part has been shown. 

These payments can neither be char- 
acterized as a tax or a licensing fee and 
would constitute uncompensated 
takings under the fifth amendment. I 
refer, for example, to Webb’s Fabulous 
Pharmacies, Inc. v. Beckwith (499 U.S. 
155, 162-163), a 1980 case where cash and 
bank account seizures were held to be 
uncompensated takings under the fifth 
amendment. 

The current version of the Commerce 
bill requires all tobacco manufacturers 
to release attorney-client and work 
product documents to the FDA and es- 
tablish, finance, and run a document 
depository. Now, while this is a worth- 
while goal, 

I believe that the wrongdoings of the 
tobacco companies have been hidden 
for far too long and this information 
should be brought to the light of day to 
help the FDA in regulating tobacco and 
assuring the public health. 

What some of my colleagues fail to 
appreciate is that it must be done in a 
constitutional manner, or it is all for 
naught. 

We must remember that the June 20 
settlement agreement presupposed vol- 
untarily participation by the tobacco 
companies in releasing proprietary 
documents and in establishing and fi- 
nancing the document depository. 
While litigation documents already 
made public can be forwarded to the 
FDA, it is problematic that the indus- 
try could be required to release addi- 
tional documents, especially work 
product, confidential, or privileged 
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documents. Such documents are prop- 
erly defined by the fifth amendment. I 
refer you, for example, to the Nika 
Corp. v. City of Kansas City (582 
F.Supp. 343 (W.D.Mo.)), a 1983 case, 
where the corporation’s documents 
were held to constitute property under 
the fifth amendment. 

Moreover, pursuant to the same the- 
ory, the forced funding by the industry 
of the depository—the leasing of the 
building, the salaries of the personnel— 
indeed as for any confiscation of cash 
or other valuable assets, would con- 
stitute a taking under the fifth amend- 
ment requiring compensation. I refer 
you to Webb's Fabulous Pharmacies, 
Inc. 

Let me conclude my remarks by say- 
ing unless we have the voluntarily par- 
ticipation of the tobacco industry, I 
doubt that a comprehensive bill like 
the present Commerce bill could be im- 
plemented. Such a bill will undoubt- 
edly be successfully challenged in the 
courts, and I believe the litigation and 
the inevitable appeals could take years 
to resolve. 

In other words, I make the case that 
if this bill passes in its current form, 
without the cooperation of the tobacco 
companies, which will be the case, then 
it will be litigated for at least 10 years. 

And in the end, I believe, it is likely 
to be overturned because it will be 
found unconstitutional. If that is so, 
then we are risking the lives of 10 mil- 
lion more kids who will become ad- 
dicted to tobacco and die prematurely 
as a result of our failure to do the right 
thing, right now, on the floor of the 
Senate and in the House of Representa- 
tives. 

It is important that these constitu- 
tional issues be addressed. It is impor- 
tant we not ignore the Constitution. It 
is important that we uphold the Con- 
stitution. 

I know that the health of our chil- 
dren is of paramount concern to all of 
my colleagues. So let us at least do the 
right thing and pass a bill that is con- 
stitutional. The protection of the Con- 
stitution and the promotion of public 
health are not inconsistent goals. The 
American people demand both and we 
should give it to them. 

I hope all who are here today will 
pause a moment to consider this. 

The total cost of this bill has been es- 
timated by some to be $516 billion, al- 
though I believe it is far higher. 

It is estimated that the bill will re- 
sult in a price per pack cost increase of 
$1.10 per pack, although this is at the 
manufacturers’ level and I believe it 
will go higher. 

There are a whole raft of other add- 
on costs not included in the $1.10 fig- 
ure: the wholesaler and retailer mark- 
ups; the impact of growing contraband 
sales which divert revenues; possible 
triggering of the look-back provisions; 
and new state excise taxes. That is why 
several analysts who have done de- 
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tailed economic models have concluded 
that the cost will be over $5 per pack, 
or over $50 per carton, of cigarettes. 

These are important considerations. 

If we do not rectify the situation and 
approve a constitutional measure, then 
I think everybody who votes for this 
bill would deserve a great deal of criti- 
cism for what has happened. What real- 
ly bothers me, to be honest with you, is 
how some who represent the public 
health community choose to ignore 
these issues. Their motives seem to be 
directed more at punishing the tobacco 
companies than at securing a tough, 
workable bill. 

Nobody dislikes the tobacco compa- 
nies more than I do, and nobody has 
fought harder to try to get the tobacco 
companies put in line. 

But frankly, unless they come on 
board, unless we can bring them to the 
table, this whole thing could amount 
to an exercise in futility. The constitu- 
tionality issue is key here, and I just 
don’t see how we can continue to ig- 
nore it. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Democratic 
leader. 

Mr. DASCHLE. Mr. President, I know 
we are about to come to a vote on this 
amendment. I begin simply by compli- 
menting the sponsors of the amend- 
ment for what I know is a well-in- 
tended effort to address one of the 
most consequential of all the issues we 
must face. I certainly don't deny a very 
strong case can be made for following 
through with what is described as the 
intent of this amendment. I happen to 
come down on the other side, and I am 
going to try to explain the reasons why 
I believe this amendment ought to be 
defeated. But it is not without high re- 
gard for the sponsors, both Senator 
GREGG and Senator LEAHY, and the ef- 
fort they are making. 

Let me just say, as to the question of 
immunity, one thing that I think needs 
to be said is that there is no immunity 
in this bill, period. There is none. No 
one should be misled. There is no im- 
munity in this legislation. There are 
ways with which we deal with the to- 
bacco companies and their legal stand- 
ing, but no one should say that the bill 
provides immunity for the tobacco 
companies. On the issue of immunity, I 
think the managers of the bill have 
made great progress over the course of 
the last week. Working with the ad- 
ministration, they have improved dra- 
matically what was done initially in 
the Commerce Committee. What the 
Commerce Committee itself did, in my 
view, is raise serious concerns that I, 
frankly, felt had to be addressed if, in- 
deed, we were going to resolve the 
overall issue of how we approach to- 
bacco policy in the future. 

There were special protections for 
the tobacco industry that were written 
into the committee bill originally, 
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which I believe were very, very seri- 
ously in error as a matter of public pol- 
icy. For example, allowing parent com- 
panies of tobacco companies total im- 
munity would have been wrong. To say 
that we are going to ban all claims 
based on addiction would have been 
wrong. To say that we were going to 
prevent State courts from hearing all 
claims would have been wrong. 

Mr. President, I want to make sure 
that all of our colleagues understand 
that every one of those special provi- 
sions has now been eliminated. All of 
those special provisions no longer 
exist. The managers’ amendment, 
which is now part of the bill, has elimi- 
nated all of them. The only remaining 
provision is a cap on yearly payments, 
and that cap has been raised from $6.5 
billion to $8 billion. So before any Sen- 
ator is called upon to make their vote, 
I hope they understand that simple 
fact—perhaps I should say those simple 
facts. There is no immunity in this 
bill; there are no special protections, 
unlike what was reported out of the 
Commerce Committee. What is left is a 
cap that, has been raised by $1.5 billion 
annually. 

Let me emphasize something else 
about that cap. The cap is available 
only to those companies that agree to 
additional advertising restrictions be- 
yond what is contained in the FDA 
rule. They have to commit never to 
challenge the entire bill to be eligible 
to come under that cap. They can’t ad- 
vertise and they can’t challenge the 
provisions of this legislation just to be 
eligible. And then there is one more 
thing. Everybody needs to understand 
that in order just to be able to do that, 
they have to pay out an upfront pay- 
ment of $10 billion. So here is what we 
are offering the tobacco companies: 
You pay the country $10 billion; you 
agree to limit your advertising way be- 
yond what the FDA rule will provide. 
You also agree not to challenge the 
provisions within this bill, and then we 
will fit you under an $8 billion liability 
cap. And only those companies which 
make those commitments are eligible. 
Only those companies that make those 
commitments will have State suits set- 
tled. 

Any company that says, “Wait a 
minute, that is too high a price. You 
are asking me to limit my advertising 
way beyond what FDA is going to tell 
me. You are telling me that I have to 
accept every provision in this legisla- 
tion. You are telling me I have to pay 
forth $10 billion, and if I don’t do that, 
you are saying I still have to face all 
those court suits in the States’’—well, 
companies that refuse to sign the pro- 
visions under this bill get absolutely 
nothing. So a tobacco company is faced 
with the prospect of coming under an 
$8 billion liability cap by agreeing to 
all these additional provisions or get- 
ting nothing, under this legislation. 
They will continue to face lawsuits in 
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the States if they don’t sign onto the 
provisions that we have laid out in this 
legislation. 

But it even gets more complicated 
for tobacco companies. We are not giv- 
ing anything away by putting in an $8 
billion cap. We are getting something 
we can't get through our own legisla- 
tion. We can’t legislate the advertising 
restrictions that go beyond the FDA 
rule without raising first amendment 
questions. And we could not prevent 
the tobacco industry from challenging 
other provisions of the bill. That is a 
problem. The cap is our way of address- 
ing that particular, very serious prob- 
lem. 

Let me remind my colleagues of what 
the tobacco companies have to do to 
come under that $8 billion yearly cap, 
beyond what I have already mentioned. 
Of course, I have mentioned the adver- 
tising restrictions. I have mentioned 
the upfront payment. I have mentioned 
that they have to agree not to chal- 
lenge the terms of the legislation, not 
to challenge the FDA authority. They 
cannot challenge the look-back sur- 
charges. That is, they can’t challenge 
the provisions that hold them account- 
able for reducing youth and teenage 
smoking. They can’t challenge those 
look-back provisions or any of the pay- 
ments, for if they challenge any of 
that, it is all over and they are back 
right where they started. They fall out- 
side the cap and they are subject to 
every single state lawsuit and the un- 
limited liability that they are facing 
right now. 

Let me also remind my colleagues 
that the tobacco companies will lose 
the protection of the cap if they fail to 
comply with any one of the terms—not 
all of them; all they have to do is miss 
on one of them. 

So, Mr. President, I don’t know how 
you get any tougher than that. Even if 
the companies comply with all of those 
provisions, they could lose the cap for 
other reasons: If they miss the youth 
smoking targets by 20 percent or more, 
if they are caught smuggling or aiding 
and abetting smuggling, and if they 
fail to make an annual payment within 


the year that it is owed. All of those 


additional criteria are locked in with 
this bill. 

So I don’t know, Mr. President. It 
sounds to me like that is about as 
tough as it gets. First of all, they have 
more restrictions than they have ever 
had in any other set of circumstances. 
They are required to pay more money. 
They are subject to discipline each and 
every year with regard to an array of 
very tight provisions. And what they 
get in return is an $8 billion cap on li- 
ability. 

Mr. President, I will oppose the 
Gregg amendment because I believe the 
managers’ amendment approaches the 
issue in the right way. 

It gives protection only to those to- 
bacco companies that go further than 
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we legislate, that acknowledge the 
need to limit advertising in a way that 
we can’t legislate in this bill. The 
other tobacco companies, those that do 
not sign up, will have no cap and will 
continue to fight it out in the courts in 
all of the States where these cases are 
being contested. 

I think we have to do all we can to 
reduce teen smoking. Additional adver- 
tising restrictions and a commitment 
made by tobacco companies not to 
challenge the law will increase our 
likelihood of success—not decrease it, 
increase it. 

Mr. President, for all those reasons, 
as well-intended as this amendment is, 
I hope my colleagues will think very 
carefully and very conscientiously 
about how important this question be- 
fore the Senate truly is. We must do 
what we can to ensure passage of this 
legislation, to ensure that we stay 
tough on these companies, that we 
make them to do what we know they 
must do to reduce teen smoking, and to 
comply with the intent and the spirit 
of our objectives in this law. 

I yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I under- 
stand the regular order is that I am 
recognized, and then the Senator from 
Arizona is to be recognized for a ta- 
bling motion. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GREGG. Mr. President, a lot of 
folks have spoken today, and I reserved 
commenting on each speech until this 
time. I recognize that we want to get 
on with a vote—I don’t want to delay 
that process—but I believe a few points 
need to be made to clarify the ground, 
to blow the smoke away, if I may use 
that metaphor, from the issue. 

Let’s begin with the question of im- 
munity and whether or not immunity 
is granted in this bill. 

Immunity for the purposes of this de- 
bate has become a term of art. Like so 
many terms that we use here in the 
Senate, it may not be the most precise 
term but it is the term that accurately 
from the political standpoint defines 
the event here. 

The fact is that under this bill the 
tobacco industry is going to be given a 
special preferential position in the 
order of American commerce, a posi- 
tion which no other industry will have, 
a position which is totally outside of 
the traditional manner in which we 
have managed our marketplace under 
our capitalist system. 

The limitations in this bill on the 
ability of individuals who have been 
harmed by the tobacco companies are 
considerable. They are significant and 
they will impact people. Pure logic 
tells you this, because, obviously, if 
the argument is being made that the 
only way you can get the tobacco com- 
pany to come back to the table is if 
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you give them these protections, there 
must be something pretty darned sub- 
stantive to these protections. 

So very obviously the limitations 
which are being placed on the capacity 
of the American consumer to recover 
for the damage that has been caused to 
him or her by the tobacco companies 
are significant, if this bill passes. Let 
me list a few of them. 

There will be limitations on the 
amount of recovery on punitive dam- 
ages because there is a cap. There will 
be limitations on the amount of dam- 
ages recovered from compensation 
damages because there is a cap. There 
will be a preemption of actions by 
States, municipalities, and counties for 
future claims. There will be immunity 
for wholesalers, retailers, insurers, and 
the ingredient suppliers for past and 
future claims. There will be, most im- 
portantly, a structure set up where the 
tobacco companies will pick who is 
going to be the winner and who is 
going to be the loser on the issue of 
lawsuits brought against them. 

What an ironic situation, as I have 
said before on this floor. 

The way this cap works, it is the first 
person to the courthouse to get a set- 
tlement who gets the money. And the 
tobacco companies, since they are the 
ones being sued, can pick who is going 
to win. If they are sued by three dif- 
ferent groups—a group of school- 
teachers from New Hampshire, a group 
of kids from Pennsylvania, a group of 
friends from Ohio, and another group of 
friends from Illinois—they can settle 
with the friend from Ohio, and the 
friends from Illinois. If the cap is used 
up, the schoolteachers and the kids are 
out of it. They are out of it for that 
year, and they well may be out of it 
forever depending on how much the cap 
is used up, and in the next year, also. 

So the people who are injured who 
have brought the lawsuit find them- 
selves in the impossible position, or the 
ironic position, at a minimum, of hav- 
ing to go to the tobacco companies on 
bent knees and say, Please settle with 
me first so I can get into the fund be- 
fore somebody else,” which means that 
you inevitably create not an adver- 
sarial relationship but a supplicant re- 
lationship between those who are suing 
and those who are being sued, which is 
not in the tradition of the American 
jurisprudence system, to say the least. 

Equally important, the concept that 
an industry will have protection from 
lawsuits in the marketplace is anti- 
thetic to the American concept of a 
free market. The protection that con- 
sumers have today, no matter what 
product they buy, is they can go into 
the courtroom, if they are harmed by 
that product, and get redress. There 
are a lot of other ways they can get re- 
dress, too. But the primary redress is 
that they can go into that courtroom 
or one of the primary redresses, if they 
have been physically damaged, or if 
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somebody in their family has been 
killed, and they can get a recovery, if 
they can make their case. That is 
called the free market system. It is 
called the capitalist system. Under this 
proposal, that doesn’t work. 

Mr. KERRY. Mr. President, will the 
Senator yield for a question? 

Mr. GREGG. No, I am going to make 
my statement. I know the Senator 
from Massachusetts has made his on a 
series of occasions, and then we are 
going to go to a vote. I am not going 
back and forth carrying this on any 
further. Iam going to make my state- 
ment. I have maintained a fair amount 
of reservation. So I didn’t extend this 
debate for a lengthy period. I would 
like to get us to a vote. 

Mr. KERRY. Fair enough. Might I 
ask, Mr. President, if the Senator 
would give me some idea of the length 
of time he expects to speak? 

Mr. GREGG. I expect to speak for 
about another 10 minutes. 

Mr. KERRY. I thank the Senator. 

Mr. GREGG. So the marketplace is 
being fundamentally changed for one 
industry alone, the tobacco industry. 
That, in my opinion, is obviously a 
mistake. 

Why is this being done? Representa- 
tion as to why it is being done was 
made by a number of Senators, and I 
think they are accurate to their theo- 
ries as to why it is being done. It is 
being done, to quote the Senator from 
Rhode Island, because they hope to 
bring the tobacco companies back to 
the table by putting in this significant 
benefit, which is protection from liabil- 
ity, immunity, or a form of immunity 
at a minimum. 

It was interesting that the Senator 
from Utah, who is very familiar with 
this issue, said that even the caps, as it 
is presently structured, aren't strong 
enough to bring—they aren't enough 
protection to the tobacco industries to 
bring them back to the table, that they 
don’t do enough, that they don’t go far 
enough. That is an interesting com- 
ment, because what we do know is that 
the tobacco companies are not at the 
table right now. In fact, we know from 
the statement of the chairman of one 
of the tobacco companies that they 
have walked away from the table, and 
to quote him, “There is no process 
which is even remotely likely to lead 
to an acceptable comprehensive solu- 
tion this year.” 

So they are not planning to come 
back to the table. Yet, here we have 
this deal which has been made, as I 
mentioned earlier, a deal with the 
devil. the producers of this product, 
which kills people and addicts people, 
and the devil walked away from the 
table. And now we have the unseemly 
situation of the U.S. Congress chasing 
after the devil saying, Please take my 
plan. Please take it. Take it, please. 
Please, please take this protection that 
we are offering.“ It really is unseemly. 
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It is inappropriate. More importantly, 
it doesn’t make any sense. 

Why, if they are no longer partici- 
pants in this process, would we want to 
give them a protection which no other 
industry in this country has today—it 
makes no sense—on the wish and the 
prayer that they are going to come 
back to the table someday in the fu- 
ture? I don’t think so. I think it makes 
absolutely no sense that we should be 
making such a fundamental change in 
the way we manage our market, such a 
fundamental way in the way we man- 
age our jurisprudence system, on a 
wish and a hope and a prayer that an 
industry, which has shown itself to be 
so endemically irresponsible, will for 
some reason suddenly become respon- 
sible and return to the table. I find 
that to be a concept which holds very 
little validity. 

But the most substantive reason to 
support the amendment which has been 
offered by myself and the Senator from 
Vermont and to change the language in 
this bill—remember the language 
which we are offering here was the 
original language of the healthy kid 
amendment, which was supported by 
the President. I must say somebody 
should ask the President why he has 
changed his position on this because he 
did support this language initially. He 
formally and bluntly supported it. 

But the primary concern here for 
supporting this language is this. We 
have an industry which produced a 
product that they knew killed people, 
and the evidence is conclusive on that. 
We have an industry which produced a 
product that they knew was addictive. 
Not only did they know it was addict- 
ive, but they increased the contents of 
that addictive part of the process, the 
nicotine, in order to increase the 
addictiveness of the product. They pro- 
duced a product that was addictive, 
and they knew it was addictive. And 
then they took this product which 
killed people, which they knew killed 
people, which was addictive and which 
they knew was addictive, and they tar- 
geted the sales of it on our kids. 

This is not an industry which de- 
serves special protection from the U.S. 
Congress. Call it immunity, call it lim- 
ited liability, use whatever term of art 
you want to use, but the fact is, this is 
an extraordinary step of special protec- 
tion for an industry which has pro- 
duced a product which is fundamen- 
tally bad, which they knew was bad, 
and which they targeted on kids. 

While this Congress refuses to give 
that type of protection to other indus- 
tries which are producing products 
which save lives—we do not give pro- 
tection to medical devices which save 
lives; we do not give protections to 
automobile manufacturers that im- 
prove the style of life; we do not give 
protections to the computer manufac- 
turer that improves the style of life; we 
don't give protections to the drug man- 
ufacturers that improve the style of 
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life—we are going to give protection to 
the cigarette manufacturer, the to- 
bacco producer that produced a product 
that kills you, that is addictive, and 
that was targeted on kids. 

The choice I think here is pretty 
clear. We can stick with a system that 
has worked for 200 years, called the 
marketplace, where the consumer has 
the right to go into the court system 
and defend themselves and get a rea- 
sonable recovery, or we can structure a 
brand new system to protect an indus- 
try which has proven itself beyond any 
test to be a dishonorable industry, 
which has tried to destroy the lives of 
many Americans in order to sell its 
product. 

From my standpoint, the choice 
should be simple. I hope the Members 
of the Senate will join with me and a 
fair number of other folks and Senator 
LEAHY, who has been a strong advo- 
cate—and I very much appreciate his 
participation as a cosponsor of this 
amendment—in passing our amend- 
ment to eliminate this liability limita- 
tion by defeating the motion to table 
which is going to be made by the Sen- 
ator from Arizona. 

I would like to say at this point be- 
fore we go to the motion, I thank the 
Senator from Arizona for his courtesy 
and the Senator from Massachusetts 
for his courtesy in moving this amend- 
ment to a vote. I appreciate their cour- 
tesy. They have been more than fair in 
allowing us the opportunity to bring 
this forward and do it in a timely man- 
ner. I thank them for that. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Mr. President, I move 
to table the Gregg amendment. 

Mr. KERRY. Mr. President, before 
the Senator so moves, I would just ask 
him if he might answer one question. 

Mr. McCAIN. I will be glad to yield 
for a question from the Senator from 
Massachusetts. 

Mr. KERRY. Mr. President, without 
prolonging this, I would ask the Sen- 
ator from Arizona if he would agree— 
since there is no immunity and no li- 
ability limitation but only a cap on 
how much liability—that voting to sus- 
tain the cap and against the Gregg 
amendment is, in fact, completely con- 
sistent with the budget amendment 
vote? 

Mr. MCCAIN. That is a very articu- 
late and enlightening question. The an- 
swer is, the Senator is exactly right. 
Actually, it is a very important point. 

I move to table the Gregg amend- 
ment and ask for the yeas and nays on 
amendment No. 2433. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the underlying Gregg amend- 
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ment No. 2433. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT (when his name was 
called). Present. 

Mrs. BOXER (when her name was 
called). Present. 

The result was announced—yeas 37, 
nays 61, as follows: 

[Rollcall Vote No. 145 Leg.] 


YEAS—387 
Akaka Glenn Levin 
Bennett Gorton Lieberman 
Biden Graham Mack 
Breaux Harkin McCain 
Byrd Hatch McConnell 
Chafee Helms Murkowski 
Daschle Hollings Robb 
DeWine Hutchison Rockefeller 
Dodd Inouye Sessions 
Faircloth Jeffords Stevens 
Feinstein Kerry Th å 
Ford Kohl eas 
Frist Landrieu 
NAYS—61 

Abraham Durbin Murray 
Allard Enzi Nickles 
Ashcroft Feingold Reed 
Baucus Gramm Reid 
Bingaman Grams Roberts 
Bond Grassley Roth 
Brownback Gregg Santorum 
Bryan Hagel Sarbanes 
Bumpers Hutchinson Shelby 
Burns Inhofe Smith (NH) 
Campbell Johnson Smith (OR 
Cleland Kempthorne mith (OR) 
Coats Kennedy Snowe 
Cochran Kerrey Specter 
Collins Kyl Thomas 
Conrad Lautenberg Thompson 
Coverdell Leahy Torricelli 
Craig Lugar Warner 
D'Amato Mikulski Wellstone 
Domenici Moseley-Braun Wyden 
Dorgan Moynihan 

ANSWERED “PRESENT’’—2 
Lott Boxer 


The motion to lay on the table the 
amendment (No. 2433) was rejected. 

Mrs. BOXER. Mr. President, I wish to 
inform the Senate of the reason I voted 
“present” on the Gregg amendment re- 
lated to liability limits for tobacco 
companies. 

I abstained on this vote because my 
husband’s law firm is co-counsel in sev- 
eral lawsuits against tobacco compa- 
nies filed in California state court by 
health and welfare trust funds. 

The Ethics Committee has advised 
me that voting on an amendment such 
as this would not pose an actual con- 
flict of interest“ under the Senate Code 
of Conduct. 

However, I decided that this vote 
could create the appearance of a con- 
flict of .interest and therefore I ab- 
stained by voting present.“ 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. GRAMM. Could we have order, 
Mr. President? I can’t hear. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. McCAIN addressed the Chair. 

Mr. LEAHY. Mr. President, the Sen- 
ate is still not in order. 
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The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. The Senator from Mas- 
sachusetts seeks recognition. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. I send an amendment to 
the desk. 

Mr. GRAMM. Parliamentary inquiry, 
Mr. President. 

No amendment is in order. 

The PRESIDING OFFICER. An 
amendment to the bill is in order. Is 
this an amendment to the bill? 

Mr. MCCAIN. It is a second degree 
amendment. 

Mr. LEAHY. I suggest the absence of 
a quorum. Mr. President, I suggest the 
absence of a quorum. 

Mr. MCCAIN. Mr. President, I am rec- 
ognized, I believe. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. No one else can suggest 
the absence of a quorum. 

Mr. President, is it in order to send a 
second-degree amendment? 

The PRESIDING OFFICER. A sec- 
ond-degree amendment is already pend- 


ing. 

Mr. McCAIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate is not in order. 

The Senator from Arizona. 

Mr. McCAIN. Mr. President, I know 
of no further debate on the Gregg sec- 
ond-degree amendment. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

MOTION TO RECOMMIT WITH AMENDMENT NO. 2436 

Mr. GRAMM. I send a motion to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 

The Senator from Texas, [Mr. GRAMM] 
moves 

Mr. MCCAIN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

Mr. LEAHY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will read the amendment. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. GRAMM] 
moves to recommit the bill, S. 1415, to the 
Committee on Finance with instructions to 
report back forthwith with all amendments 
agreed to in status quo and with the fol- 
lowing amendment No. 2436 for [Mr. GRAMM], 
for himself and Mr. DOMENICI. 


SEC. 1406. RESOLUTION OF AND LIMITATIONS ON 
CIVIL ACTIONS. 


(a) STATE ATTORNEY GENERAL ACTIONS.— 
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(1) PENDING CLAIMS.—With respect to a 
State, to be eligible to receive payments 
from the State Litigation Settlement Ac- 
count, the attorney general for such State 
shall resolve any civil action seeking recov- 
ery for expenditures attributable to the 
treatment of tobacco related illnesses and 
conditions that have been commenced by the 
State against a tobacco product manufac- 
turer, distributor, or retailer that is pending 
on the date of enactment of this Act. 

(2) FUTURE ACTIONS BASED ON PRIOR CON- 
Dbucr.- With respect to a State, to be eligible 
to receive payments from the State Litiga- 
tion Settlement Account, the attorney gen- 
eral for such State shall agree that the State 
will not commence any new tobacco claim 
after the date of enactment of this Act 
(other than to enforce the terms of a pre- 
vious judgment) that is based on the conduct 
of a participating tobacco product manufac- 
turer, distributor, or retailer that occurred 
prior to the date of enactment of this Act, 
seeking recovery for expenditures attrib- 
utable to the treatment of tobacco induced 
illnesses and conditions against such a par- 
ticipating tobacco product manufacturer, 
distributor, or retailer. 

(3) APPLICATION TO LOCAL GOVERNMENTAL 
ENTITIES.—The requirements described in 
paragraphs (1) and (2) shall apply to civil ac- 
tions commenced by or on behalf of local 
governmental entities for the recovery of 
costs attributable to tobacco-related ill- 
nesses if such localities are within a State 
whose attorney general has elected to re- 
solve claims under paragraph (1) and enter 
into the agreement described in paragraph 
(2). Such provisions shall not apply to those 
local governmental entities that are within a 
State whose attorney general has not re- 
solved such claims or entered into such 
agreements. 

(b) STATE AND LOCAL OPTION FOR ONE-TIME 
OPT OuT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish procedures under which the attorney 
general of a State may, not later than 1 year 
after the date of enactment of this Act, elect 
not to resolve an action described in sub- 
section (as) or not to enter into an agree- 
ment under subsection (a)(2). A State whose 
attorney general makes such an election 
shall not be eligible to receive payments 
from the State Litigation Settlement Ac- 
count. Procedures under this paragraph shall 
permit such a State to make such an elec- 
tion on a one-time basis. 

(2) EXTENSION.—In the case of a State that 
has secured a judgment against a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer in an action described in 
subsection (a)(1) prior to or during the period 
described in paragraph (1), and such judg- 
ment has been appealed by such manufac- 
turer, distributor, or retailer, such period 
shall be extended during the pendency of the 
appeal and for an additional period as deter- 
mined appropriate by the Secretary, not to 
exceed one year. 

(3) APPLICATION TO CERTAIN STATES.—A 
State that has resolved a tobacco claim de- 
scribed in subsection (a!) with a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer prior to the date of en- 
actment of this Act may not make an elec- 
tion described in paragraph (1) if, as part of 
the resolution of such claim, the State 
agreed that the enactment of any national 
tobacco settlement legislation would super- 
sede the provisions of the resolution. 

(4) LOCAL GOVERNMENTAL ENTITY OPTION 
FOR ONE-TIME OPT OUT.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish procedures under which the attorney 
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for a local governmental entity which com- 
menced a civil action prior to June 20, 1997, 
against a participating tobacco product 
manufacturer, distributor, or retailer seek- 
ing recovery for expenditures attributable to 
the treatment of tobacco related illnesses 
and conditions, not later that 1 year after 
the date of enactment of this Act, may elect 
not to resolve any action described in sub- 
section (a)(3). A local governmental entity 
whose attorney makes such an election shall 
not be eligible to receive payments from the 
State Litigation Settlement Account. Proce- 
dures under this paragraph shall permit such 
a local governmental entity to make such an 
election on a one-time basis. 

(B) EXTENSION.—Im the case of a local gov- 
ernmental entity that has secured a judg- 
ment against a participating tobacco prod- 
uct manufacturer, distributor, or retailer in 
a claim described in subsection (a)(3) prior to 
or during the period described in subpara- 
graph (A), and such judgment has been ap- 
pealed by such manufacturer, distributor, or 
retailer, such period shall be extended during 
the pendency of the appeal and for an addi- 
tional period as determined appropriate by 
the Secretary, not to exceed one year. 

(C) APPLICATION TO CERTAIN LOCAL GOVERN- 
MENTAL ENTITIES.—A local governmental en- 
tity that has resolved a claim described in 
subsection (a\(3) with a participating to- 
bacco product manufacturer, distributor, or 
retailer prior to the date of enactment of 
this Act may not make an election described 
in subparagraph (A) if, as part of the resolu- 
tion of such claim, the local governmental 
entity agreed that the enactment of any na- 
tional tobacco settlement legislation would 
supersede the provisions of the resolution. 

(c) ADDICTION AND DEPENDENCY CLAIMS; 
CASTANO CIVIL ACTIONS.— 

(1) ADDICTION AND DEPENDENCE CLAIMS 
BARRED.—In any civil action to which this 
title applies, no addiction claim or depend- 
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(2) CASTANO CIVIL ACTIONS.— 

(A) IN GENERAL.—The rights and benefits 
afforded in section 221 of this Act, and the 
various research activities envisioned by this 
Act, are provided in settlement of, and shall 
constitute a remedy for the purpose of deter- 
mining civil liability as to those addiction or 
dependence claims asserted in the Castano 
Civil Actions. The Castano Civil Actions 
shall be dismissed to the extent that they 
seek relief in the nature of public programs 
to assist addicted smokers to overcome their 
addiction or other publicly available health 
programs with full reservation of the rights 
of individual class members to pursue claims 
not based on addiction or dependency in civil 
actions in accordance with this Act. 

(B) ARBITRATION.—For purposes of award- 
ing attorneys fees and expenses for those ac- 
tions subject to this subsection, the matter 
at issue shall be submitted to arbitration be- 
fore one panel of arbitrators. In any such ar- 
bitration, the arbitration panel shall consist 
of 3 persons, one of whom shall be chosen by 
the attorneys of the Castano Plaintiffs’ Liti- 
gation Committee who were signatories to 
the Memorandum of Understanding dated 
June 20, 1997, by and between tobacco prod- 
uct manufacturers, the Attorneys General, 
and private attorneys, one of whom shall be 
chosen by the participating tobacco product 
manufacturers, and one of whom shall be 
chosen jointly by those 2 arbitrators. 

(C) PAYMENT OF AWARDS.—The partici- 
pating tobacco product manufacturers shall 
pay the arbitration award. 
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(d) RULES OF CONSTRUCTION.— 

(1) POST ENACTMENT CLAIMS.—Nothing in 
this title shall be construed to limit the abil- 
ity of a government or person to commence 
an action against a participating tobacco 
product manufacturer, distributor, or re- 
tailer with respect to a claim that is based 
on the conduct of such manufacturer, dis- 
tributor, or retailer that occurred after the 
date of enactment of this Act. 

(2) NO LIMITATION ON PERSON.—Nothing in 
this title shall be construed to limit the 
right of a government (other than a State or 
local government as provided for under sub- 
section (a) and (b)) or person to commence 
any civil claim for past, present, or future 
conduct by participating tobacco product 
manufacturers, distributors, or retailers. 

(3) CRIMINAL LIABILITY.—Nothing in this 
title shall be construed to limit the criminal 
liability of a participating tobacco product 
manufacturer, distributor or retailer or its 
officers, directors, employees, successors, or 
assigns. 

(e) DEFINITIONS.—In this section: 

(1) PERSON.—The term “person” means an 
individual, partnership, corporation, parent 
corporation or any other business or legal 
entity or successor in interest of any such 
person. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

SEC, . ELIMINATION OF MARRIAGE PENALTY. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc- 
tions for individuals) is amended by redesig- 
nating section 222 as section 223 and by in- 
serting after section 221 the following new 
section: 

SEC. 222. DEDUCTION FOR MARRIED COUPLES 
TO ELIMINATE THE MARRIAGE PEN- 
ALTY. 

(a) IN GENERAL.—In the case of a joint re- 
turn under section 6013 for the taxable year, 
there shall be allowed as a deduction an 
amount equal to the excess (if any) of— 

(J) the sum of the amounts determined 
under subparagraphs (B) and (C) of section 
63(c)(2) for such taxable year (relating to the 
basic standard deduction for a head of a 
household and a single individual, respec- 
tively), over 

(2) the amount determined under section 
63(c)(2)(A) for such taxable year (relating to 
the basic standard deduction for a joint re- 
turn). 

“(b) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

(I) IN GENERAL. No deduction shall be al- 
lowed under subsection (a) if the modified 
adjusted gross income of the taxpayer for the 
taxable year exceeds $50,000. 

(2) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
‘modified adjusted gross income’ means ad- 
justed gross income determined— 

(A) after application of sections 86, 219, 
and 469, and 

(B) without regard to sections 135, 137, 
and 911 or the deduction allowable under this 
section. 

“(3) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in a cal- 
endar year after 1999, the $50,000 amount 
under paragraph (1) shall be increased by an 
amount equal to such dollar amount multi- 
plied by the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, except 
that subparagraph (B) thereof shall be ap- 
plied by substituting ‘calendar year 1998’ for 
‘calendar year 1992’. If any amount as ad- 
justed under this paragraph is not a multiple 
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of $5,000, such amount shall be rounded to 
the next lowest multiple of $5,000.” 

(b) DEDUCTION TO BE ABOVE-THE-LINE.— 
Section 62(a) of the Internal Revenue Code of 
1986 (defining adjusted gross income) is 
amended by adding after paragraph (17) the 
following new paragraph: 

(18) DEDUCTION FOR MARRIED COUPLES.— 
The deduction allowed by section 222." 

(c) EARNED INCOME CREDIT PHASEOUT TO 
REFLECT DEDUCTION.—Section 32(c)(2) of the 
Internal Revenue Code of 1986 (defining 
earned income) is amended by adding at the 
end the following new subparagraph: 

(C) MARRIAGE PENALTY REDUCTION.—Sole- 
ly for purposes of applying subsection 
(a)(2)(B), earned income for any taxable year 
shall be reduced by an amount equal to the 
amount of the deduction allowed to the tax- 
payer for such taxable year under section 

(d) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 of such Code is amended by striking the 
item relating to section 222 and inserting the 
following new items: 


“Sec, 222. Deduction for married couples to 
eliminate the marriage penalty. 
“Sec. 223. Cross reference.“ 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

Mr. DASCHLE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Gor- 
TON). Without objection, it is so or- 
dered. 

Mr. DASCHLE. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will continue calling the 
roll. 

The assistant legislative clerk con- 
tinued calling the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 2437 TO AMENDMENT NO. 2436 
(Purpose: To provide a substitute for provi- 

sions relating to reductions in underage to- 

bacco usage) 

Mr. DASCHLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Dakota [Mr. 
DASCHLE], for Mr. DURBIN, for himself, Mr. 
DEWINE, Mr. WYDEN, Mr. CHAFEE, Mr. HAR- 
KIN, Ms. COLLINS, Mr. KENNEDY, Ms. SNOWE, 
Mr. DASCHLE, Mr. CONRAD, and Mr. REED pro- 
poses an amendment numbered 2437 to 
amendment No. 2436. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.”’) 

Mr. DASCHLE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
AMENDMENT NO, 2438 TO AMENDMENT NO. 2437 
(Purpose: To provide a substitute for provi- 
sions relating to reductions in underage to- 

bacco usage) 

Mr. DASCHLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Dakota [Mr. 
DASCHLE] for Mr. DURBIN, for himself, Mr. 
DEWINE, Mr. WYDEN, Mr. Chaffee, Mr. HAR- 
KIN, Ms. COLLINS, Mr. KENNEDY, Ms. SNOWE, 
Mr. DASCHLE, Mr. CONRAD, and Mr. REED pro- 
poses an amendment numbered 2438 to 
amendment No. 2437. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.“ 

Mr. DASCHLE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. Mr. President, I thank 
my colleagues for a very enlightening 
and informative debate. It has been an 
important discussion, not on the 
amendment just voted on, but on the 
bill itself. Obviously, we attempted to 
table the Gregg amendment, and it is 
something that is unfortunate, in my 
view, for the entire bill. At the same 
time, just like with the attorneys’ fees 
and other aspects of this issue, we will 
revisit this issue again. I believe it is 
important for us to continue to work 
through the bill and get it through the 
U.S. Senate. 

I think the American people expect 
us to do that, and I think it is impor- 
tant that we continue to work on the 
many amendments of significant im- 
portance to the bill. I believe this as- 
pect of it not only will be revisited, but 
it is another chapter in a very long 
saga. Yesterday, we had two very sig- 
nificant victories. Today, we had a de- 
feat. There will be more victories and 
more defeats as we go through this 
very difficult process. 

But at the end of the day, I am to- 
tally confident that this body and the 
Congress will act in a responsible man- 
ner and adopt a comprehensive piece of 
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legislation that will attack the nation- 
wide problem of 3,000 children begin- 
ning to smoke every day and 1,000 of 
them being caused to die early as a re- 
sult of tobacco-related illnesses. I 
thank all those who voted in favor of 
the amendment. And for those who op- 
posed it, I respect the opposition. But I 
believe we will move forward with a 
comprehensive piece of legislation. 

I yield the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I will be 
very brief. I join my colleague in say- 
ing that I think what Senator MCCAIN 
and I and others hoped for was the op- 
portunity to be able to come to the 
floor and fight these tough issues. That 
is what we did. We just had a tough 
vote. Clearly, some of us had hoped 
that the outcome would be different, 
because we had a different view of 
where the bill might travel. But this by 
no means prevents us in any way from 
continuing forward in the process of 
molding this legislation. This is pre- 
cisely what the Senate ought to be 
doing. It ought to be fighting hard over 
these votes. We ought to be able to 
come to an understanding of where the 
51 votes lie. And then, ultimately, we 
all know that hopefully we can come 
together with a piece of legislation 
that finds a conference committee and, 
ultimately, both Houses of Congress. 

So I thank my colleagues for this 
spirited debate and for the fact that we 
have voted on two of the most critical 
issues with respect to this legislation. I 
thank Senator DURBIN for now bringing 
to the floor, through the leadership, an 
amendment on the issues of the look- 
back, one of the other very important 
issues that needs to be resolved. I am 
confident that we will have another 
healthy round of debate on that. I look 
forward to continuing to proceed. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. GRAMM. Mr. President, I think 
we have had a defining moment in this 
debate. Throughout this debate, our 
colleagues, who have brought to the 
floor of the Senate a bill that will raise 
$700 billion in taxes, have said that 
they are not interested in the money, 
that the money is incidental, that 
what they want to do is raise the price 
of cigarettes. 

We have made the point that this in- 
crease in the price of cigarettes, this 
tax, will fall very heavily on blue-col- 
lar workers. Those making $15,000 or 
less will pay 34 percent of the cost, the 
taxes that are built into this bill. 
Those making $22,000 or less will pay 47 
percent of the cost. Those making 
$30,000 or less will pay 59.1 percent of 
the cost of the taxes embodied in this 
bill. 

Even if this bill only raised the price 
of a pack of cigarettes by $1.50—and 
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most estimates are that it will raise it 
by $2.50 at a minimum—it would mean 
that an average smoker in America 
would pay $356 of additional taxes as a 
result of this bill, and a blue-collar 
family where both the husband and 
wife smoke, would pay $712 a year more 
in Federal taxes. In fact, the table put 
out by the Joint Committee on Tax- 
ation shows something that, over and 
over, those who support the bill have 
tried to deny or neglect, which is that 
for those Americans who make $10,000 
or less, their Federal taxes will rise by 
41.2 percent as a result of the taxes em- 
bodied in this bill. 

Now, what Senator DOMENICI and I 
did earlier was send an amendment to 
the desk that tried to give some of this 
money back to blue-collar workers in 
the form of a tax cut. Our colleagues 
say, it is not the money we want; they 
say, we just want to raise the price of 
cigarettes. So Senator DOMENICI and I 
took them at their word, sent an 
amendment to the desk that said raise 
the price of cigarettes; but since this is 
going to impose a bone-crushing tax on 
moderate-income Americans, let’s take 
at least $1 out of every $3 that will be 
collected in this tax increase and let’s 
give it back to working families by re- 
pealing the marriage penalty for fami- 
lies that make $50,000 or less. In other 
words, it gets the impact on smoking 
that may come from a higher price as 
a result of the taxes in this bill but 
with our tax cut we avoid lowering the 
real income or living standards of blue- 
collar Americans who, after all, are the 
victims here. The whole objective of 
the bill is to basically say people who 
smoke have been induced to smoke by 
the tobacco companies, and yet, para- 
doxically, the tax we are imposing is 
being imposed on the very people who 
have been exploited. In fact, the bill 
before us has an incredible provision 
which says every penny of the tax has 
to be passed through, and it is illegal if 
a tobacco company absorbs any of this 
tax increase. Every penny of it, 59.1 
percent of the tax increase, is on fami- 
lies that make less than $30,000 a year. 
The victims of the smoking campaign 
by the tobacco companies are the peo- 
ple who are paying the taxes. 

What Senator DOMENICI, Senator 
FAIRCLOTH, and I have said in our 
amendment is this: Raise the tax, but 
give a third of the money back to 
working families by repealing the mar- 
riage penalty for couples who make 
less than $50,000 a year. So you get the 
price impact on smoking, but you don’t 
end up brutalizing economically mod- 
erate-income people. 

I think it is very instructive that 
after 3 days of debate where our col- 
leagues have said don’t accuse us of 
wanting this money, we just want to 
raise the price of cigarettes, that we 
sent an amendment to the desk asking 
that $1 out of every $3 we are collecting 
in taxes be given back to moderate-in- 
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come working families, and the Senate 
reacts in a convulsion, and the leader- 
ship uses right of privileged recogni- 
tion to amend our amendment and to 
deny us the ability to offer a tax cut 
for the very people who are going to 
find themselves crippled economically 
as a result of this tax. 

So let me just suggest two points: 

No. 1, I think this is further evidence 
this bill is about money. Our amend- 
ment is hardly a far reaching amend- 
ment. We are just simply asking that 
roughly one out of every three dollars 
of the tax be given back. 

Second, it also suggests, it seems to 
me, the objective here is to prevent us 
from having an opportunity to vote on 
a tax cut. 

I want to assure my colleagues—and 
I know Senator DOMENICI feels exactly 
the same way—that there is no way we 
are going to be denied the right to offer 
this amendment. This won’t be the last 
tax cut amendment that we are going 
to have. Quite frankly, I don’t under- 
stand if those who are for the bill are 
saying what they really mean, why 
there isn’t overwhelming support in 
both parties for giving a third of this 
tax increase back to working families. 

Let me say very briefly what the 
amendment does and then yield the 
floor so that Senator DOMENICI, the co- 
sponsor of the amendment, will have 
an opportunity to speak. 

Under current law if two individuals, 
a man and a woman, both of whom are 
working in the economy outside of the 
home, fall in love and get married, 
under current law they pay on average 
an additional $1,400 a year in income 
taxes. So that, for example, if you had 
two single people, and they didn’t get 
married, and they filed an income tax 
return jointly, they don’t pay taxes on 
any income of less than $10,200 a year. 
But if they fall in love and get married, 
even if they file separately, they have 
to pay taxes on income of above $6,900 
a year. So we have an incredible provi- 
sion of law that, in terms of deduc- 
tions, penalizes working people who 
fall in love and get married by taking 
away $3,300 of deductions from them. 

Mr. President, I think it would be a 
general bipartisan consensus that the 
family is the most powerful institution 
for progress and human happiness in 
history. Yet our Tax Code penalizes 
people who get married. If you want to 
state it in a dramatic way, you can say 
that the tax code provides an addi- 
tional $3,300 of deduction by simply liv- 
ing in sin rather than getting married. 

This has been much discussed. There 
is a strong basis of support for repeal- 
ing it. 

What we could do is simply this: 
Eliminate the marriage penalty im- 
posed by the tax code for all families 
that make less than $50,000 a year—and 
those families will pay about 75 percent 
of this tobacco tax. Smoking is pri- 
marily a blue-collar, moderate-income 
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phenomenon in America today. What 
we will do for couples that earn less 
than $50,000 a year is give them the ad- 
ditional $3,300 deduction so that there 
will be no economic penalty for people 
getting married. We will also allow 
those who get an earned income tax 
credit to take the deduction before 
they figure their eligibility for the 
earned income tax credit. So that even 
people who make very modest incomes 
will benefit from this tax cut. 

This tax cut will take roughly $1 out 
of every $3 raised in taxes by the to- 
bacco tax and give it back to working 
families. So those who want the higher 
price for tobacco to discourage con- 
sumption will get it, but we will not 
crush economically moderate income 
people who have become addicted to 
nicotine and who smoke. We will not 
have the terrible paradox that while 
talking about firing bullets at these 
big tobacco companies our bullets are 
actually hitting the victims who have 
become addicted to nicotine. 

So on that basis, Mr. President, I 
yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I have 
not but for a few minutes spoken about 
the issue before the Senate. 

I want to make it very clear that I 
understand the difficulty in managing 
a bill of this size. It is an enormous and 
contentious issue, and Senator MCCAIN 
should be commended for taking on 
such a difficult task. I have nothing 
but admiration for those who are at- 
tempting to develop this legislation. 

But I can say to the Senate that I 
cannot imagine that the rules of this 
Senate are going to preclude Senators 
like GRAMM and DOMENICI from offering 
amendments to this bill. We want to 
vote on whether we want to have a tax 
cut as part of this new tax increase. 
Sooner or later we will vote. I don’t 
know what the two amendments of- 
fered by Senator DASCHLE are. What- 
ever they are, in due course we will 
vote on them. If by chance one of them 
wipes out ours, we will be back to offer 
other amendments. 

Let me talk about the history of im- 
posing taxes on cigarette and related 
tobacco products. I am sure that I am 
not as good of a historian as my friend 
from Texas is, but is he aware the first 
reported effort to put a tax on tobacco 
was done by King James I in 1604. 

King James just didn’t like the odor 
of tobacco. He wasn’t a U.S. Senator 
and he wasn’t part of a democracy. He 
simply issued a proclamation. “Smok- 
ing is a custom loathsome to the eye, 
hateful to the nose, harmful to the 
brain, and dangerous to the lungs.” 

In 1604, King James said that. Now I 
used to be a smoker and I enjoyed it. I 
am just reporting on what King James 
said so I don’t want the smokers listen- 
ing to this debate to get mad at me. 
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Then he proceeded to put a 4,000 per- 
cent increase on imported tobacco. 

He didn’t pretend that he wanted to 
accomplish some worthy public pur- 
pose. He just wanted to raise revenue— 
and a lot of it. He was a dictator, king, 
benevolent, whatever they call them. 
But he didn’t have to worry about what 
we have to worry about. And that is 
the impact on our citizens of this huge 
tax and the size of government. Frank- 
ly, there is not a word in history about 
this which said he was concerned about 
kids. He just said what I had described 
to you, and put the tax on and spent 
the money. 

Frankly, people were no better off in 
those days. Even with a 4,000-percent 
increase people continued to smoke. 

It is most interesting that without 
all of our science—I really think our 
science is great to find cures for can- 
cer—King James I said that smoking 
was harmful to the brain and dan- 
gerous to the lungs. Having said that, 
he wasn’t concerned about teenagers or 
about cancer because he didn’t know 
about cancer. 

But as we proceed to work on this 
bill, I want to ask myself and ask those 
who are working on this bill: 

What do we really want to accom- 
plish? 

First, we contend that too many 
young people are starting to smoke. 
And we want to stop that. Make no 
bones about it. When we offer our sub- 
stitute bill, we have done the best we 
can with a reasonable amount of 
money to try to stop teenagers from 
smoking. Too many young people are 
using drugs, and we want to try to stop 
that. And we want more research on se- 
rious illnesses, including cancer, so 
that someday we will stop them in 
their tracks. 

Now, that is the kind of substitute 
amendment we are going to offer. But 
nowhere can anybody tell the Senate 
or the people of the United States that 
you need over the next 25 years $868 
billion in new revenue from cigarette- 
related products. 

Where do I get that number? 

I don’t think it has been said this 
way, but I want to make it simple. 

The current Federal excise tax on to- 
bacco is 24 cents a pack. It is scheduled 
to go to 39 cents a pack under current 
law. This bill includes an increase 
equal to $1.10 cents. That is 1.49 in 
straight arithmetic. And then the $1.10 
is indexed for inflation or 3 percent, 
whichever is greater. 

Frankly, we are not really sure how 
much this bill raises, but an acceptable 
number is $868 billion, I say to my 
friend from Texas. 

Now, I want to try to put that in per- 
spective. The biggest program we have 
taking care of the most people com- 
mitted to monthly checks is the Social 
Security Program. $868 billion would 
pay for Social Security for 2 full years. 
$868 billion would pay for the entire 
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Defense Department of America for 3 
years. 

This proposed tax increase in the 
McCain bill is bigger—when you put it 
into one basket, it is bigger than the 
gross domestic product of any of the 
following countries: Belgium, Austria, 
Canada, Denmark, Finland, Switzer- 
land, et cetera. 

Now, where did anybody come up 
with the idea that we needed every sin- 
gle penny of that to be spent on pro- 
grams related to reimbursement to the 
States, to research, or to whatever? 
Where did the miraculous relationship 
of $868 billion, the total receipts, to the 
need for programs come from? There is 
no reason to it. There is no magic. I 
can assure you of that, if you only had 
a $300 billion tax increase, everyone 
would get by with $300 billion for this 
anti-smoking program. 

But now we have gotten so grandiose 
about it that it is going to raise, over 
25 years, over $868 billion under this 
bill. 

Now, frankly, I believe it is only rea- 
sonable that part of this tax increase 
be given back to the American people, 
and I am going to have a lot more to 
say about that. 

But a tax is a tax. This tax has a 
good motive: to stop kids from smok- 
ing. It may work—raise the price of 
cigarettes, and certain parts of the 
population may not buy them as much 
or may stop buying them. There is not 
conclusive evidence as to what price 
point you have to raise the price to, to 
have the most effect. But I can tell 
you, in our substitute we are going to 
propose 75 cents, period—no increases, 
just 75 cents. We believe that will keep 
the black market from going rampant 
and has as good a chance as any other 
number, by way of a tax, of deterring 
young people from starting smoking or 
encouraging them to quit smoking 
from the economic standpoint. 

Having said that, I want to tell you 
that there is nothing more onerous in 
the United States than the marriage 
penalty. Every once in a while, you 
will hear about a couple—it is not very 
frequent, but it gives you the dimen- 
sion of this penalty—who will go to 
Mexico and get divorced the day before 
Christmas, and then they will go to 
Las Vegas and get married after New 
Year’s. And guess what. They don’t 
have to pay the marriage tax penalty. 
I am not sure if 500 do that, but we 
know some used to. I am not sure if it 
is 5,000. But imagine that you have a 
law on the books of America that in- 
vites that kind of conduct. 

In the extreme, the marriage penalty 
is punitive. And it is just wonderful to 
hear Senators and political leaders say, 
“We are for the family.” I assume that 
when you say, We are for the family,” 
without regard to one’s philosophy, I 
guess you would have to say marriage 
is pretty important, too, because I 
think in some way it is related to the 
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families. It used to be 100 percent re- 
lated, but it is still very important. 

Now, why would you impose a tax 
that would say to those two people who 
are married, vou pay more if you are 
both working than if you are both 
working and living together and not 
married”? Frankly, I will tell you that 
I have heard, personally, in my own ear 
somebody say, We are not getting 
married because, after all, we love each 
other, but we would have to pay $2,800 
more in taxes, and it is just crazy, so 
we are not going to get married.” 

Now, I don’t like to say that, but 
that is the case. And there are worse 
examples because they are much broad- 
er in terms of impact. The average 
marriage penalty in this country is 
$1,400. In some cases, it is much higher; 
in other cases, it is somewhat lower. 

In fact, if you look at comparable 
countries, Mr. President, 27 of the 
OECD countries—they are tied to- 
gether in terms of economic evalua- 
tions and assumptions and the like—19 
countries tax husbands and wives sepa- 
rately, so there is no marriage penalty. 
What keeps the United States from 
doing that? Frankly, what has kept us 
in the past is that we had too big a def- 
icit, and if we cut taxes, then we fig- 
ured we were losing money and we 
would take it easy and careful and not 
fix everything in the Tax Code. 

We have balanced the budget. Sen- 
ator GRAMM and I do not intend to 
change a bit that approach to more and 
more surpluses. But when you impose a 
brand new tax—and it is inconceivable 
that you would need every penny of 
that tax for a program that deals with 
tobacco—frankly, there are organiza- 
tions running around that have never 
seen so much money. I have stopped 
some in the hall with buttons saying, 
“Cigarette Tax Now,” and have asked 
them, Which one?” Well, they said, 
“We like Senator MCCAIN’s improved.” 
I said, “Oh, but what’s the goal?” 
“Well, the goal is the highest tax we 
can get and the biggest program we can 
get to spend money on teenagers and 
all kinds of health programs.“ 

Growing a big government is not why 
we are raising the cigarette tax. I 
thought our big goal was to try to stop 
our young people from smoking. In- 
creasing the price of cigarettes plus a 
pro-active advertising campaign 
against smoking and drugs could be ef- 
fective. We also need an attitude 
change at the cigarette companies. We 
also need a little more research. We 
need new penalties against those who 
sell to teenagers when they should not, 
and even to teenagers who smoke three 
or four times and they should not and 
know they are wrong. That is provided 
for in the Gramm-Domenici substitute. 
We would like to increase the budget 
DEA, FBI, Customs, and DOD drug 
interdiction programs. 

But beyond that, what do we need all 
this money for? It is absolutely log- 
ical—I have been here a long time. I 
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have worked on appropriations. Every 
year the chairman of the appropria- 
tions subcommittee comes to the floor. 
I will say, Lou can’t imagine, fellow 
Senators, how many requests I had for 
money from my bill that I could not 
comply with.” In fact, I have seen some 
where you take out a batch of letters 
and say, This is what I was asked to 
do that I can’t do.” But there is no re- 
lationship between the country pros- 
pering and being a great country and 
that pack of letters. 

But now, look, here we have con- 
cluded—some have—that we would be 
remiss if we didn’t dream up an expend- 
iture for every penny of these tax dol- 
lars. Right? Now, why is that rational? 
Why should those of us say, how about 
one-third of it going back to the tax- 
payers and going back to fix the most 
onerous, discriminatory tax against an 
institution that we cherish and re- 
spect, one-third of the money. 

I have not heard anybody say—and I 
hope, when we finally vote on the mar- 
riage penalty, and that is not going to 
be the only tax cut amendment offered, 
because if this one does not pass, there 
will be an amendment to cut 1 percent 
from the lower brackets. There will be 
a tax cut amendment to expand child 
care credits. There will be a number of 
tax cut amendments that should be 
considered. 

But how can anybody stand up in the 
Senate and say, if you take a third of 
this huge tax increase the tobacco pro- 
gram for kids is not going to work? 

I defy anybody to come up here and 
say, out of this pot of money and all 
these programs, if you don’t keep them 
all, if you take one-third of the money 
and say, look, let’s give it back to the 
taxpayers so we begin to get rid of this 
marriage penalty, at least for those 
families with $50,000 of income and 
under, I cannot imagine somebody will 
stand up and say: 

“But we won't be doing what we 
must do for our kids.” I mean, if it is 
$868 billion, and you have $650 billion 
instead of $868 billion, can you not put 
an effective anti-smoking and anti- 
drug program together? 

Mr. FORD. Mr. President, will the 
Senator yield for a question, and I am 
on your side. Iam on your side. 

Mr. DOMENICI. I am just about fin- 
ished and then I will be glad to yield. 

Mr. FORD. I apologize. 

Mr. DOMENICI. So, from my stand- 
point, as I told some of my friends to 
whom I said I was not in a hurry to 
pass this legislation, I said, why don’t 
we continue to work on this bill until 
we get back. I said that because it is 
very contentious and Senators ought 
to have a chance to vent their posi- 
tions and let the American people try 
to understand. 

I have not been able to come to the 
floor because I have been trying to help 
finish the ISTEA bill. I have noticed 
that the Senate floor time has been 
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filled with Senators talking about this 
bill. There have been no long quorum 
calls. I do not think there has been 
anything dilatory. 

But, frankly, I have a number of 
amendments that I believe should be 
offered. This is our best opportunity to 
consider tax cuts. I intend to talk 
about this bill. 

I have dedicated 20 years of my ca- 
reer in the Senate getting our Govern- 
ment’s size under control. I have had 
Senators congratulate me, saying we 
are finally getting Government down 
to a reasonable size; it is not going to 
be so big. And then all of a sudden I see 
this bill that will supersize Govern- 
ment—and I will gather more informa- 
tion for you so I can do more compari- 
sons—but this bill will add probably as 
much in new programs to this Govern- 
ment as we have been able to cut from 
this Government in our deficit reduc- 
tion programs of the last 4 or 5 years 
combined. 

Government is government. Taxes 
are taxes. And, in our system, there is 
a relationship between the two. The 
higher the taxes, the bigger the govern- 
ment. And the higher the taxes, the 
less free are people. 

I will commit that we ought to tax 
cigarettes to discourage kids from buy- 
ing and smoking cigarettes. Senator 
GRAMM and I will propose taxing ciga- 
rettes at 75 cents a pack in our sub- 
stitute. But I do not believe there is 
any magic formula as to how much you 
have to spend to try to dissuade kids 
from smoking. 

If $600 billion is not enough, and we 
need $886 billion over 25 years, then 
you cannot give anything back to the 
taxpayers. 

But what if $500 billion is enough? 

Or $400 billion is enough? 

Then I believe that some of the 
money should be given back to the peo- 
ple? That is essentially the issue. 

It is as big an issue as any issue be- 
fore us, because we do not need all the 
money called for in the McCain bill I 
have just told you about—a dollar and 
a dime plus 49 cents plus 3 percent 
added on every year. We do not need all 
that money for a cigarette program so 
we ought to not use it all. 

Senator GRAMM and I are going to 
offer the Senate an opportunity to give 
some of the money back to people in 
the form of a tax cut. 

I will be glad to yield for a question. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I appre- 
ciate the Senator from New Mexico 
yielding to me. I have a piece of legis- 
lation in to eliminate the marriage 
penalty, already having been intro- 
duced. I found, to my surprise, that 52 
percent of married couples get a mar- 
riage bonus. Not many people know 
that. There is a marriage bonus for 52 
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percent. I forget how many million 
couples get a marriage bonus of about 
$1,300-plus. The marriage penalty is 
about $1,400-plus. If you wipe out the 
penalty and the bonus, we have a sur- 
plus of about $4 billion. If you take the 
marriage bonus away and wipe out the 
marriage penalty, it is almost a $4 bil- 
lion surplus. 

In the Senator’s proposal here, what 
does the Senator propose, to make up 
the difference in the marriage penalty 
and you leave the marriage bonus in 
place? 

Mr. DOMENICI. I am not aware. 
Maybe Senator GRAMM can help me. I 
am not aware we changed the marriage 
bonus if there is one on this. 

Mr. BRYAN. Parliamentary inquiry, 
who has the floor? 

Mrs. HUTCHISON. I have the answer 
to that question. 

Mr. GRAMM. No, we did not change 
the marriage bonus. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico has the floor. 

Mr. FORD. What was the answer? 

Mr. GRAMM. The answer was “no.” 

Mr. DOMENICI. We don’t change the 
marriage bonus. 

Mr. FORD. The marriage bonus still 
stays there at $32 billion? The bonus is 
$32 billion? 

Several 
Chair. 

Mrs. HUTCHISON. If the Senator will 
yield, the marriage bonus was put in 
place for single-income-earning fami- 
lies years ago. At that time, under 50 
percent of the families in this country 
had two incomes. But today, 69 percent 
of the families in this country have 
two incomes. So the bonus became a 
penalty, because people were not able 
to get married remain in the same tax 
bracket as two singles earning the 
same combined amount. My colleague 
from Texas and the Senator from New 
Mexico are doing here what I have done 
in another bill, which I introduced with 
Senator FAIRCLOTH of North Carolina. 
Our bill allows married persons to 
choose to file as they do now or to file 
as single persons. That way, marriage 
versus single status will not have any 
tax consequences whatsoever. What we 
want in this country is fairness and eq- 
uity in our Tax Code. 

Mr. FORD. I am trying to find out an 
answer here. I understand the marriage 
penalty. I am opposed to it, and I am 
trying to find an answer to it and the 
unfairness of it. 

In 1986, we repealed the two-earner 
deduction, but increased the standard 
deduction for married couples, and re- 
duced the number of tax brackets from 
15 to 2. The combination of these 
changes reduced the marriage penalty 
considerably. 

Now it appears the EITC gets in- 
volved here, and I understand the dis- 
tinguished senior Senator from Texas 
is eliminating that, or is he keeping 
that in? 


Senators addressed the 
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Mr. GRAMM. Will the Senator yield? 

Mr. DOMENICI. I will be glad to 

yield. 
Mr. GRAMM. First of all, I want to 
make it clear—and I assume both the 
Senator from Texas and the Senator 
from New Mexico agree with me—I am 
sure not ashamed of trying to let work- 
ing families, moderate-income fami- 
lies, keep more of what they earn. 
What we are doing here on the EITC is 
saying—let’s say that you have two 
very low-income people, both of whom 
work. They fall in love. They get mar- 
ried. What we are saying is, to see 
whether they are eligible for the 
earned-income tax credit, which they 
will be. In another example, a single 
mother with two children—— 

Mr. Mr. President, par- 
liamentary inquiry, who has the floor? 
As I understand the rules, no Senator 
can yield to another Senator. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. GRAMM. Will the Senator yield 
for a question? 

Mr. DOMENICI. I still have the floor, 
Mr. President. I yield for a question. 

Mr. GRAMM. Is the Senator aware 
that a waitress who had three children, 
and made $9,000 a year, and her prayers 
were answered and she met a janitor 
who made $12,000 a year and his prayers 
were answered and they got married, 
not only would she lose a $3,000 tax de- 
duction, but she would lose her earned- 
income tax credit? 

Mr. DOMENICI. That is correct. I un- 
derstand that. 

Mr. GRAMM. Is the Senator aware 
that under the amendment that we 
have offered, that same couple would 
be able to lower their income by $3,300, 
before they measured whether they 
qualified for the earned-income tax 
credit, so that the net result would be 
that moderate—people who make such 
a low income that they don’t pay any 
income taxes, potentially, would still 
benefit from the provision in our 
amendment, so that people who are 
paying as much as $712 as a couple in 
these tobacco taxes would get some of 
that money back through lower income 
taxes? 

Mr. DOMENICI. That 
right. I yield the floor. 

The PRESIDING OFFICER (Mr. 
Coats). The Senator from Nevada. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that upon my 
yielding the floor—it is my under- 
standing the junior Senator from Texas 
requests 10 minutes, and I request that 
she be recognized. Following that, the 
junior Senator from Illinois? I pro- 
pound that in the form of a unanimous 
consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN. I thank the Chair for his 
courtesy, as well as his parliamentary 
ruling. 

Mr. President, as we debate this his- 
toric tobacco legislation today, 3,000 
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children across the country will try 
smoking for the first time. Of those 
3,000 children, one-third, or 1,000, will 
become addicted is the only way to de- 
scribe it, addicted to nicotine and will 
face a future of diminished health. The 
health consequences of the use of to- 
bacco products is our country’s most 
preventable public health problem, and 
our goal in this legislation is to stop 
underage smoking. 

Our debate on this tobacco legisla- 
tion is, indeed, a historic event. Less 
than a year ago, with the announce- 
ment of the June 1997 settlement 
reached between the States’ attorneys 
general and the tobacco industry, few 
would have foreseen that we would 
have comprehensive legislation to ad- 
dress the national problem of underage 
use of tobacco products on the floor of 
the U.S. Senate. I give particular com- 
mendation to the Nation's attorneys 
general who deserve much credit for 
putting this issue in the forefront of 
public debate. 

A year ago, the conventional wisdom 
may very well have been that the Sen- 
ate would be incapable of debating 
comprehensive tobacco legislation. It 
was then said the tobacco industry was 
too strong, its grip upon the Congress 
too powerful. Mr. President, a different 
force arose. 

The sustained efforts of the public 
health community, and in particular 
the former Surgeon General of the 
United States, Dr. C. Everett Koop, and 
the former FDA Commissioner, Dr. 
David Kessler, these two, as well as 
other public health advocates, have 
kept the focus on a common goal: a 
major reduction and hopefully the 
eventual elimination of underage 
smoking. 

This legislation may not be perfect, 
but it does represent an extraordinary 
accomplishment. The initial Commerce 
Committee bill offered by Senator 
MCCAIN was a crucial step in ensuring 
that the tobacco industry would not be 
allowed to stop the effort to protect 
our Nation’s children. After the Com- 
merce Committee reported out its 
bill—and I am proud to say as a mem- 
ber of that committee I joined with a 
great majority of my colleagues in vot- 
ing to report that bill out of com- 
mittee—the tobacco industry walked 
away from the legislative process and 
then began an orchestration by the in- 
dustry to end our efforts to protect our 
children. 

The tobacco industry badly miscalcu- 
lated again. Instead, our resolve to pro- 
tect our children’s future has been 
strengthened. This effort is of vital im- 
portance for the children of our Nation 
and for their future health. 

In the 11 months since the proposed 
1997 settlement, 990,000 underage chil- 
dren have become smokers. One-third, 
or approximately 330,000, of those chil- 
dren will eventually die prematurely 
because of tobacco-related illnesses. 
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This is a tragic statistic. This under- 
mining of our children’s future health 
must end. ' 

If a child begins smoking before he or 
she reaches the age of their 18th birth- 
day, there is an 80 percent likelihood 
that child will continue to smoke into 
adulthood. For these young children, 
the decision to try smoking has rami- 
fications far beyond their under- 
standing at such a tender age. These 
young people view themselves as I sup- 
pose all generations of young people 
have—as being indestructible. They do 
not realize, nor fully comprehend, the 
significance of their decision. That is a 
condemnation to a possible future of 
lifetime addiction to tobacco and a 
possible lifetime threatening health 
condition. 

I keep using that word addiction“ 
because that is what we are talking 
about, Mr. President, addiction. How 
urgent our efforts are to reinforce 
these efforts have been highlighted by 
the recent report from the Centers for 
Disease Control, a report which indi- 
cates that the increase of tobacco 
usage by underage youth has increased 
by alarming proportions. 

Just 7 years ago, 27.5 percent of all 
high school students in America 
smoked. In 1997, that number had risen 
to 36.4 percent. At the same time, the 
number of adult smoking was declin- 
ing. Young African-Americans histori- 
cally have been able to resist the to- 
bacco industry’s advertising reach and 
had relatively low levels of underage 
tobacco use. Unfortunately, that is no 
longer the case. Smoking by African- 
American students has almost doubled 
in the past 7 years, the fastest growth 
rate of any youth group over the past 6 
years. White youth smoking has in- 
creased by 28 percent, and Hispanics 
have increased by 34 percent over the 
same time period. 

Overall, 5.5 million of our Nation’s 15 
million high-school-age children are 
smokers. This report’s findings are 
most distressing. Rather than gaining, 
we are losing ground in our effort to 
protect our children’s health. 

The decision to smoke or not to 
smoke is, we are told, an adult choice, 
and I share that perspective. But we 
have learned that the tobacco industry 
has systematically focused its mar- 
keting strategies on underage smokers 
and then lied about it. They lied to the 
American people. They lied to the Con- 
gress. 

To get middle-school-age children— 
these are youngsters who are not yet in 
high school—to try smoking and then 
to get them hooked on nicotine is the 
key to the tobacco industry’s future 
markets and profits. To hook these 
children at this early age means these 
young people will have been smoking 
for 3 to 5 years before they have 
reached the legal age to make that de- 
cision, the age of majority or adult- 
hood at 18. What the tobacco industry 
has done is tantamount to a crime. 
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Let me be clear I strongly believe un- 
derage children also bear responsibility 
when they attempt to use, purchase or 
possess tobacco products, and they 
need to be held accountable for their il- 
legal activity. Iam pleased that at my 
request this legislation includes provi- 
sions to require States to have pen- 
alties so that underage youth who do 
try to purchase a tobacco product will 
know it is illegal and that it carries 
consequences. These penalties can in- 
clude community service, fines and 
suspension of driver’s license privi- 
leges. But holding young people respon- 
sible for illegal smoking or possessing 
tobacco products in no way excuses the 
tobacco industry for its shameless ef- 
forts to encourage underage smoking. 

Our underage children have been the 
premeditated focus of the tobacco in- 
dustry’s effort to ensure there is a fu- 
ture, and I use their terminology, re- 
placement market“ for their products. 
This industry has for years strategized 
as to the methodology to entice our 
youngest children to identify tobacco 
product brands with the sole purpose of 
getting them to try smoking as early 
as possible. This industry knew the 
earlier a child tries smoking, the 
greater the likelihood will be that 
child will continue to smoke and be- 
come addicted to nicotine. Once ad- 
dicted to nicotine, that child will very 
likely continue smoking into adult- 
hood, and then the industry will have 
accomplished its goal: the creation of a 
future replacement market for its 
products. 

In the tobacco industry documents 
recently made public, this is mani- 
festly clear. An R.J. Reynolds docu- 
ment states: 

This young adult market, the 14 to 24 
group. . represent{[s] tomorrow’s cigarette 
business. As this 14 to 24 age group matures, 
they will account for a key share of the total 
cigarette volume—for at least the next 25 
years. 

Yesterday, Mr. President, I was privi- 
leged to attend the White House Cam- 
paign for Tobacco-Free Kids. I was im- 
pressed with the more than 1,400 
youngsters who gathered, representing 
America’s youth, who made a deter- 
mination not to be fooled by the to- 
bacco industry. These young people 
have already made a choice, and that 
choice is to say “no” to the tobacco in- 
dustry’s attempt to take their future 
health away from them. 

The tobacco industry has tried to 
manipulate the legislative process by 
intimidation. But the industry’s saber 
rattling about its ability to win trials 
has been seriously undermined by its 
own actions. 

The tobacco industry, among other 
criticisms of this bill, has consistently 
maintained that any legislation not 
limited to the $386.5 billion originally 
negotiated amount by the attorneys 
general and the tobacco industry in 
their June 1997 settlement would result 
in the bankruptcy of the industry. 


CONGRESSIONAL RECORD—SENATE 


The legislation we debate today is es- 
timated to cost over $516 billion over 25 
years, and the tobacco industry is as- 
serting that such an amount would re- 
sult in their bankruptcy. 

However, I think it is noteworthy to 
point out that during the course of the 
congressional deliberations on the at- 
torneys general-industry settlement, 
the tobacco industry itself has settled 
that it has voluntarily entered into an 
agreement with the State of Mis- 
sissippi for $3.4 billion, the State of 
Florida for $11.3 billion, the State of 
Texas for $15.3 billion, and, most re- 
cently, the State of Minnesota for $6.6 
billion. 

Now, the tobacco industry’s willing- 
ness to pay these multibillion-dollar 
judgments in just 4 of the 41 States 
makes two very important points. 
First, the industry’s contention with 
respect to bankruptcy has been proven 
to be specious. These four settlements 
extrapolated to the remaining State 
lawsuits would cost the industry ap- 
proximately $500 billion, nearly the 
same amount as the cost of the McCain 
legislation. 

A further note. This industry was 
prepared, as a consequence of the June 
1997 settlement that it voluntarily en- 
tered into, to decrease youth smoking 
by approximately 40 percent. The in- 
dustry did not seem too concerned in 
June of 1997 that a loss of 40 percent of 
their market would bring about bank- 
ruptcy. And it does seem logical to be- 
lieve that the industry would not have 
voluntarily negotiated a settlement if 
they believed that settlement would 
put them out of business. 

A second point, if I may, Mr. Presi- 
dent. The magnitude of these settle- 
ments only served to verify the indus- 
try’s determination not to allow any 
lawsuit to go to a jury because they 
are fearful of the outcome—just what a 
jury might do once a jury fully under- 
stands the egregious misconduct of this 
industry and the impact it has had 
upon our Nation’s children. 

So the tobacco industry has also 
pulled out another old scare tactic, 
that this legislation creates a monster, 
convoluted, massive new bureaucracy. 
Quite to the contrary, this legislation 
does not. All administrative efforts 
need to assure that the proper imple- 
mentation of this historic legislation 
will be done by currently existing 
agencies. 

This legislation does provide for a 
very strong Food and Drug Administra- 
tion role in the efforts to stop underage 
tobacco use and to assure the public of 
our Nation that its safety and the safe- 
ty of our young people will be its para- 
mount concern. 

Now, I have consistently supported 
the FDA’s efforts to reduce underage 
smoking. I am pleased that this bill 
will reinforce and, indeed, strengthen 
the ability of the FDA to continue to 
protect the public health of our citi- 
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zens. The legitimate concerns raised by 
convenience store retailers who had 
feared they could, as a retail group or 
class, be prevented from selling to- 
bacco products under the proposed 
FDA regulations have been addressed. 
These retailers have now expressed 
their support for the proposed State li- 
censing of business entities selling to- 
bacco products as a means of further 
controlling access of these products to 
underage children. Under the revised 
FDA regulation section, the FDA will 
be able to revoke a retailer's license, 
on an individual basis, to control those 
retailers who do not abide by sale re- 
strictions. This will protect those re- 
sponsible retailers who are committed 
to preventing underage access to to- 
bacco products, and to punish those 
who irresponsibly do not do all they 
can to prevent young people from ille- 
gally purchasing tobacco products. 

Mr. President, equally ridiculous to 
the bureaucracy scare“ is the asser- 
tion that a massive black market will 
emerge. On the floor, we have heard 
over and over again the black-market 
warnings of Jim Pasco, the executive 
director of the Fraternal Order of Po- 
lice. What tobacco supporters fail to 
tell us is that this same gentleman is 
on the payroll of Philip Morris, this 
country’s largest tobacco company. 

So I conclude, Mr. President, by ob- 
serving that the arguments made by 
the opponents of this legislation are 
pure smokescreens. The issue is really ` 
simple: Will Congress have the courage 
to vote on the side of America’s young- 
sters and to protect our youngsters 
from the possible lifetime health-crip- 
pling afflictions that are attributed to 
the use of tobacco that cause the pre- 
mature death of hundreds of thousands 
of people each year or will it support 
the tobacco industry? 

I hope my colleagues will take the 
courageous and historic step to vote 
for this legislation and to protect the 
young people in America. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized to speak for 10 min- 
utes. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Mr. DEWINE. Will the Senator yield? 

Mr. President, I ask unanimous con- 
sent that I be allowed to speak after 
Senator DURBIN. We have an amend- 
ment that we are offering together, and 
I would like to be able to speak right 
after his speech. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GRAMM. Would the Senator 
yield before she starts for a unanimous 
consent request? 

Mr. President, I ask unanimous con- 
sent that the Senator might yield to 
me for 1 minute. 

Mr. FORD. I object. 
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The PRESIDING OFFICER. Objec- 
tion is heard. 

Mrs. HUTCHISON. Mr. President, ev- 
eryone agrees that children should not 
smoke. They do not have the maturity 
or judgment to understand the risks of 
their decision. 

Mr. FORD. May we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mrs. HUTCHISON. Where we differ is, 
how do we achieve this result? Forty 
States have now filed lawsuits to en- 
gage the tobacco industry in accepting 
the responsibility for its actions. Re- 
cent evidence demonstrates tobacco 
companies targeted children in their 
advertising, and the industry may have 
manipulated scientific research in its 
favor. This, obviously, is outrageous. 

We have a historic opportunity to 
limit youth smoking and to disclose all 
the information concerning the health 
risks of adult tobacco use. 

Four States have moved forward and 
reached settlements, My State is one of 
those. As a member of the Commerce 
Committee, which drafted the first 
version of the legislation before us, my 
principal concern was to ensure that 
nothing we did at the Federal level 
would undermine the agreements that 
have been reached by the individual 
States. 

I appreciate Senator MCCAIN for his 
support of my amendments in the com- 
mittee, most of which are in the bill 
before us, that would hold those States 
harmless. 

In my view, the most critical aspect 
of the Texas settlement and of the 
State attorneys general agreement 
that was reached with the industry was 
the restrictions on advertising and 
marketing that the industry accepted. 
These restrictions were tacit admission 
by the industry that its practice of 
marketing to teens was unacceptable. 

These restrictions are critical to our 
cause of reducing teen smoking. Ac- 
cording to the Congressional Budget 
Office, if the tobacco industry did re- 
duce its advertising, the greatest effect 
would probably be among teens. This 
report notes that studies show that 
teens are more sensitive than adults to 
brand-specific advertising. 

I voted for the original version of 
this bill in the Commerce Committee 
in large part because of the testimony 
of the attorneys general. They said the 
industry acquiescence in a ban on ad- 
vertising, combined with a limit on in- 
dustry liability, was the critical policy 
mix needed to attack the problem of 
teen smoking. That is why I voted 
against the Gregg amendment that was 
just before the Senate. That amend- 
ment will remove the liability limits. 

The reason a limit on liability was 
deemed important by the attorneys 
general was that the tobacco compa- 
nies are the source of funds for the 
smoking cessation programs in this 
bill. If tobacco companies are sued out 
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of business, new ones that aren t held 
to the standards of this bill will replace 
them and we will have the worst of all 
worlds. We will have new tobacco com- 
panies that do not have liabilities be- 
cause they haven't advertised to teens 
and committed the other misdeeds of 
the present ones. They will not be 
bound by the restrictions on adver- 
tising. I am afraid we will do more 
damage if we pass a bill that has no 
limitations on liability and no restric- 
tions on advertising. This balance be- 
tween advertising restrictions and li- 
ability limitations is what the attor- 
neys general put forward, and I think 
we must recapture it. 

In the Texas agreement and in the 
State attorneys general agreement, the 
tobacco companies are partners in the 
effort to stop teen smoking. Largely 
through the voluntary advertising and 
marketing restrictions in the legisla- 
tion that was before the Commerce 
Committee, we would be able to 
achieve our result to stop teen smok- 
ing. The tobacco companies have now 
walked, and I am afraid this is not a 
good development. I hope we can re- 
store the balance and, in our zeal to 
punish the tobacco companies, that we 
do not destroy the very companies we 
expect to pay for the programs in our 
bill that can end teen smoking. 

Without the advertising restrictions, 
I believe what we have before the Sen- 
ate is a tax bill. We have to decide if 
raising the price of cigarettes would 
have the effect of stopping teens from 
buying them. 

Now, most parents would be experts 
in answering the question: Will the de- 
mand for cigarettes by teenagers go 
down if we raise the price? They know, 
for example, that a $200 pair of tennis 
shoes or a $75 pair of sunglasses sound 
perfectly reasonable to a teenager. To 
those teens, there probably isn’t much 
difference between a pack of cigarettes 
that costs $2.25 or $3.75. Unfortunately, 
the Congressional Budget Office study 
tends to support this common sense ob- 
servation. According to the CBO study 
that said teens are sensitive to adver- 
tising, teens are not very responsive to 
tobacco price changes. In fact, studies 
show that, under some circumstances, 
there is no impact on teen demand 
when cigarette prices rise. 

I have spoken to teens about this. I 
have asked them, Will raising the price 
from $2.25 to $3.75 make a difference? 
What I have found is that teens do 
think this is a pocketbook issue. But it 
is not the one you think. It is not the 
money in their pocketbooks that will 


make the difference to teens; it is their 


driver’s license. Teens say that what 
will really deter them from smoking is 
the threat of losing their driving privi- 
leges. In fact, a study by the Texas De- 
partment of Health found that 64 per- 
cent of teenagers said they would not 
smoke if they thought they would lose 
their driver’s licenses. This was com- 
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pared to 48 percent who said a $250 fine 
would deter them. My State legislature 
passed legislation that imposed tough 
penalties on tobacco use for underage 
Texans, including suspension of their 
driver’s licenses. 

I am very concerned about what I 
consider to be essentially a tax bill, be- 
cause we have lost the balance that we 
had in the attorneys general agree- 
ment. If it is going to be a tax bill, let’s 
be honest; it is a tax bill on lower- and 
middle-income people. It may also lead 
to a black market problem. 

Before I came to the U.S. Senate, I 
was the treasurer of the State of Texas. 
In Texas, the treasurer was the tobacco 
tax collector. I have dealt with the 
black market. I have seen how dif- 
ferences in tobacco taxes between 
states affect the black market. My 
agency did raids on flea markets and 
roadside sales of illegal cigarettes that 
didn’t have stamps on them, and I can 
tell you something: We stopped truck- 
loads coming from Louisiana into 
Texas and into the flea markets be- 
cause there was a significant difference 
in taxes between Louisiana and 
Texas—it’s a 2l-cent a pack difference 
today. In fact, the estimates of the 
nonpartisan Tax Foundation show that 
my State of Texas loses $172 million in 
revenue annually due to the black mar- 
ket in tobacco. That is because we live 
next to a State that has a 21-cent lower 
tax and next to a country, Mexico, 
where cheaper cigarettes are available. 

In Canada, they had the exact same 
experience when they increased the 
cigarette tax in 1991. Smuggling be- 
came such a problem that many prov- 
inces cut their own taxes to make it 
less lucrative. What did that lead to? 
Instead of smuggling, there was a black 
market between the Provinces. The 
government of British Columbia esti- 
mates losses of as much as $100 million 
a year. 

This is the reason that the National 
Association of Police Organizations has 
asked us to be very cautious with the 
legislation before the Senate. Accord- 
ing to the executive director, Mr. Rob- 
ert Scully, this bill could lead to an in- 
crease in cigarette smuggling beyond 
the control of organized law enforce- 
ment. 

All of us are struggling to try to do 
the right thing. I believe that I can 
truthfully say every Member of the 
U.S. Senate has the same goal: To stop 
teen smoking. However, how we get 
there is the question, and I don’t think 
we are close to agreement on what is 
the right path to that goal. 

I am not going to vote for taxes that 
will run out of business the tobacco 
companies that can pay for the health 
and smoking cessation programs. This 
would result in the emergence into the 
market of new companies not bound by 
our restrictions because they would 
have no history of wrong-doing. Then 
we would have no funding for the 
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health programs, no voluntary restric- 
tion on the advertising, and we will 
never reach the goal of stopping teen 
smoking. 

I am not going to vote for a tax in- 
crease that is so high that it causes a 
black market in my State of Texas as 
well as Arizona, New Mexico, and Cali- 
fornia, that borders Mexico, or where 
the price of cigarettes is very cheap. I 
am not going to vote for a bill that 
does not have a reasonable chance of a 
balance that will achieve the goal of 
stopping teen smoking. 

We are going to have a lot of votes. I 
hope we can come up with a bill that I 
believe will reach that reasonable bal- 
ance. I have not seen it yet. I hope that 
in the end we will not pass a bill that 
will create a black market, that will 
create more crime, that will take away 
the source of revenue that could help 
us pay for ads to stop teen smoking. 
And I hope we will not, in our zeal to 
punish the tobacco companies, have 
them walk away from the restrictions 
on advertising which they can only do 
voluntarily because it is their first 
amendment right to do so. 

I hope I can vote for a responsible 
bill, Mr. President. I hope everyone in 
the Senate will come together to try to 
achieve an agreement that will produce 
the result of stopping teen smoking. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from Il- 
linois is recognized. 

Mr. DURBIN. Mr. President, I believe 
the Senator from Oregon has a unani- 
mous consent request. Would he be able 
to make that request without jeopard- 
izing my time? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent at this time—I 
have offered an important look-back 
amendment in the Commerce Com- 
mittee and worked with Senators DUR- 
BIN and DEWINE—that I be allowed to 
address this amendment after Senators 
DURBIN and DEWINE this afternoon. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Illinois. 

Mr. DURBIN. Thank you, Mr. Presi- 
dent. 

Mr. President, for those who are fol- 
lowing this debate, I hope they will un- 
derstand that we are genuinely trying 
to move this bill to final passage. This 
bipartisan bill is the product of the 
Commerce Committee, crafted by Sen- 
ators MCCAIN, KERRY, HOLLINGS, and 
others in an effort to do something his- 
toric to reduce the number of teenagers 
and children in America who are lured 
into the addiction of smoking. 

We have tried to establish a proce- 
dure on the floor, which occasionally 
we have been able to hold to, and occa- 
sionally we fail. But that procedure 
was to allow each side to offer an 
amendment. Of course, Senator GREGG 
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had offered his amendment, and, after 
some motions, then Senator GRAMM of 
Texas offered his amendment. At that 
point, I was supposed to have been 
next. But as it stands, now I am com- 
ing up with this look-back amendment 
in this fashion. It is an amendment 
which I am happy to sponsor with Sen- 
ator DEWINE of Ohio, as well as Sen- 
ator WYDEN of Oregon, Senator CHAFEE 
of Rhode Island, Senators HARKIN, COL- 
LINS, KENNEDY, SNOWE, DASCHLE, 
CONRAD, and REED. This is truly a bi- 
partisan amendment. I hope that those 
who are following this debate will un- 
derstand the significance of this 
amendment. 

The look-back provisions in the bill 
are really important in terms of en- 
forcement. This term look-back is a 
relatively new term. It is not one cre- 
ated by the Congress. It is, in fact, a 
term of art which came about as a re- 
sult of negotiation after the State at- 
torneys general sat down with the to- 
bacco companies. This is really an ef- 
fort to make certain that the tobacco 
companies keep their word and reduce 
the number of young people in America 
who are smoking. 

We have talked about imposing a new 
tax, or fee, on tobacco products with 
the belief that it will reduce teen 
smoking. But we are not certain. We 
don’t know how much we will be able 
to achieve by increasing the tobacco 
fee by $1.10 a pack. We believe it could 
be significant. But it may not be 
enough. 

That is why we have what is called a 
look-back provision. This is how it 
works. In years to come, we will do a 
survey of teenagers across America, 
and we will take a look particularly at 
children who are smoking. We will try 
to determine how many are smoking. 
We will also be able to determine what 
brands of tobacco they are using. With 
that information, we will be able to 
measure the effectiveness of the goal of 
this bill. We will look back on a peri- 
odic basis to determine how many chil- 
dren have been taken from the ranks of 
smokers or have not been recruited in 
the first place, and we will take a look 
at what they are smoking. 

The look-back provisions are an im- 
portant part of the agreement with the 
States’ attorneys general. The tobacco 
companies knew this had to be part of 
the bargain. They couldn’t walk away 
from the table with all of the things 
they hoped for, walk away from liabil- 
ity in a State suit, for example, with- 
out some assurance that they were in 
fact going to be genuine in their efforts 
to reduce teen smoking. The look-back 
language that is included in the 
McCain bill which came from the Com- 
merce Committee is a very good start, 
but only a start. 

That is the reason I am offering this 
amendment with Senator DEWINE and 
others. We want to construct.an effec- 
tive look-back provision that will 
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change companies’ behavior and give 
them incentives to stop marketing to 
children. 

Our look-back amendment does two 
very important things. First, it shifts 
the emphasis on any look-back assess- 
ment so that it will fall primarily onto 
tobacco companies that are the worst 
offenders rather than primarily on the 
industry as a whole. That is a major 
element in this debate. 

If you were to ask what is the dif- 
ference between the Durbin and 
DeWine amendment as opposed to the 
Commerce Committee bill, it is the 
fact that when we look back and deter- 
mine whether or not the tobacco com- 
panies are keeping their word, whether 
in fact they are no longer marketing 
and selling to children, we believe at 
least in this amendment that we 
should hold individual companies re- 
sponsible. The McCain bill, the Com- 
merce bill, as good as it is—I think it 
is a good bill—looks at it primarily 
from an industry viewpoint. I will try 
to spell out here in more detail why I 
think that is not the way to go. 

The second thing we do that is very 
important is, we restore the smoking 
reduction targets that were originally 
agreed to by the tobacco industry in 
their proposed settlement with the 
States’ attorneys general last June. On 
both scores, this amendment is about 
accountability. Will these companies 
change their behavior? Will they stop 
their insidious marketing practices? 
Will they get honest in terms of the re- 
tailing of their product? We can find 
out. We can measure it. We can hold 
them accountable. If they don't live up 
to the reduction levels proposed in the 
legislation, they will face financial in- 
centives to create the right climate 
and the right results. 

Why do we need look-backs? Effec- 
tive look-back provisions can help 
achieve the goal of reducing youth to- 
bacco use and change the current in- 
centives that drive tobacco companies 
to market to children. Make no mis- 
take. We have gone through this debate 
over and over. You will recall that for 
years the tobacco companies used to 
say, This isn’t fair. We are not trying 
to sell to kids.” Then, of course, law- 
suits were filed across the Nation. We 
required them to disclose the docu- 
ments they were using. Along come 
these documents. It turns out that 
these tobacco company executives were 
not as honest as they should have been. 

You all may recall this great scene 
that occurred about 4 years ago in the 
U.S. House of Representatives when 
the eight tobacco company executives 
came before the Commerce Committee 
in the House of Representatives. This 
“gang of eight“ raised their hands and 
solemnly said under oath that nicotine 
is not addictive. America laughed, be- 
cause they knew that once again the 
tobacco companies had made an incred- 
ible statement, literally one that had 
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no credence whatsoever. When the to- 
bacco companies told us nicotine 
wasn't addictive, that they were not 
adding nicotine or manipulating it in 
cigarettes, that they were not trying to 
sell to kids, it turns out they were 
wrong on all counts. So much for the 
credibility of the “gang of eight.” Inci- 
dentally, they are no longer the man- 
agers of these companies. But, never- 
theless, their successors still have to 
be held accountable. 

Today, each new child who starts to 
smoke represents a new profit oppor- 
tunity for tobacco companies. Tobacco 
companies have a tough go of it. Think 
about it. If you were running their 
business—every year they lose 2 mil- 
lion of their best customers. But a half 
a million people will die from tobacco- 
related diseases. Another 1.5 million 
will finally be able to quit and break 
the habit, or will die of other causes. 

If you are running a company losing 
2 million customers a year, you need 
new ones. Where will you turn? You 
know adults are not your most likely 
market. They are usually smarter, a 
little more mature, and they know the 
danger of tobacco. They are not easily 
lured into the addiction. You have to 
go after the kids, and get the kids in 
their rebellious youth when they are 
willing to try anything and think they 
are going to live forever, and get them 
started on tobacco. If you can get a kid 
to start smoking cigarettes or chewing 
tobacco, it will develop into an addic- 
tion. The drug in that tobacco will go 
into that child’s system and create a 
craving for this product that is very 
tough to stop. For those children who 
think that it is an easy thing to quit 
this addiction, it is not. The earlier 
they try to stop, the better. But the to- 
bacco companies know that. 

Since most smokers start as chil- 
dren, children are the only available 
replacement smokers to take the place 
of these 2 million lost customers. In ad- 
dition, we know that smokers are gen- 
erally very loyal to the first brand that 
they smoke. We all know people who 
will only smoke certain brands— 
Marlboros, the cancer cowboy’s ciga- 
rette, or Kools, Camels, whatever it 
happens to be. Many people who start- 
ed with the brand when they were kids 
stay with it for a lifetime, albeit a 
shortened lifetime. 

These facts and the desire to give 
their shareholders steady profits lead 
the tobacco companies to market to 
children to ensure their future mar- 
kets. The strong look-back provisions 
will totally reverse the economic in- 
centives for marketing to children. It 
will say to the industry and to each 
company that they have an incentive 
to prevent their products from appeal- 
ing to children. Manufacturers will 
start using what they have learned 
about teenage tobacco use to avoid 
having children use their products be- 
cause every new child who picks up a 
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cigarette or pockets a can of snuff will 
be an economic loss to the company. 

Our goal is not to punish the compa- 
nies or gain revenues. If this never gen- 
erates a cent, that would be fine. But 
basically what we are trying to do is 
meet the smoking reduction targets. 
Our goal is to create the incentives 
which help achieve actual reductions in 
underage tobacco use so companies 
might never have to pay a penny of 
these look-back assessments. We are 
going to do our part. We are going to 
have youth access restrictions, 
counteradvertising, public education, 
and other governmental efforts to re- 
duce youth smoking. We expect the to- 
bacco manufacturers to do their part 
as well. And that is what this amend- 
ment is all about—accountability. 

Why focus on company-specific as- 
sessments? In the bill that is pending, 
a much greater share of the look-back 
assessments are imposed on the whole 
industry rather than on specific com- 
panies. There is a $4 billion annual cap 
on industry-wide payments that is 
much greater than the company-spe- 
cific assessment. Although the com- 
pany-specific charges could be as much 
as $3 to $4 billion in extreme cases, it 
is more likely they are going to be a 
lot smaller. If all the companies miss 
their target by 10 percentage points, 
the company-specific surcharges would 
only equal $640 million. If they miss by 
20 percent, it would be $1.3 billion com- 
pared to nearly $4 billion for the indus- 
try as a whole. 

Let me show a chart here which gives 
you an idea of the difference between 
the look-back provisions that we are 
discussing. 

Consider the fact that we are setting 
these targets to reduce youth smoking, 
and these targets say that over a 10- 
year period of time we are going to 
bring down smoking among kids by a 
certain percentage. 

What happens, let’s say, in the fifth 
year after this legislation passes when 
the tobacco companies as an industry 
are supposed to reduce the number of 
kids smoking by 40 percent? What hap- 
pens if the largest company misses it 


by 20 percent, if instead of having a 40- 


percent reduction, they only have a 20- 
percent reduction? 

Look at what occurs. Under this 
comparison of the Commerce Com- 
mittee bill, and this amendment by 
Senator DEWINE and myself, the indus- 
try as a whole would face a penalty of 
10 cents a pack and the individual com- 
pany 9 cents a pack if they miss it by 
20 percent under the Commerce Com- 
mittee bill. 

But look at the other side now if our 
amendment prevails—6 cents for the 
industry per pack, but 29 cents for the 
offending company. Doesn’t that make 
more sense? If we know as a result of 
our surveys that the kids are smoking 
Camels, for example, shouldn’t R.J. 
Reynolds be held accountable? They 
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are the company that makes the brand. 
They market the brand. They retail 
the brand. They have an obligation 
under this law to reduce teen usage of 
their brand of cigarettes. 

If you don’t do that, think of the per- 
verse situation where one company is 
trying its best to reduce teen usage and 
youth usage and another company ig- 
nores it. Under this bill, the penalty is 
spread across the industry by and 
large, and there is not that much of a 
forfeiture of funds for the individual 
company as would occur under the 
DeWine and Durbin amendment. We 
want to make this more company-spe- 
cific. 

This approach, which currently is in 
the bill, risks creating incentives for 
some company to keep building future 
market share. There is money to be 
made here. As long as these kids are 
smoking, these companies are making 
money. We want to make sure the prof- 
it is taken out of this. Our amendment 
increases the company-specific pay- 
ments, reduces the industry-wide pay- 
ments. 

This amendment will not necessarily 
increase the price of cigarettes. I want 
to really pause for a moment on this 
point because I think it is so impor- 
tant. We have had a lengthy debate 
over the last several days about wheth- 
er or not we are imposing, at least indi- 
rectly, new taxes on lower income indi- 
viduals, whether by raising the price of 
a package of cigarettes we are passing 
along to lower income and middle-in- 
come individuals more of a tax burden. 

Think about this for a moment. As- 
sume we have two companies and the 
Durbin-DeWine amendment is enacted. 
One of the companies is doing a good 
job; it is reducing its sales to minors— 
very happy with the results. The other 
company has made a calculation. The 
other company says we are not going 
to be so tough or restrictive. We will, 
frankly, look the other way. We are 
going to continue to do some mar- 
keting that we know appeals to kids. 
We are going to kind of tell our retail- 
ers we are not going to enforce the law 
that stringently, and so look what hap- 
pens. If that occurs under the existing 
bill, they are both going to be treated 
equally in the industry-wide assess- 
ments; both will be facing these addi- 
tional costs per pack equally. 

Under our approach, it will be signifi- 
cantly different and the company that 
is a bad actor, the company that is not 
trying to reduce sales to kids is a com- 
pany that will face a much, much larg- 
er charge per pack. Now, what do you 
do? If you are the company that has 
been selling to kids, it turns out kids 
are smoking your brand, you are facing 
this kind of payment. You can’t add 
this price to the package of cigarettes 
because your competitor isn't doing 
the same. You have to absorb this cost 
in your bottom line. So the consumers 
are protected from the price increase, 
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and basically the company really pays 
a price for what they have done. 

This bill presently before us also re- 
duces youth smoking reduction targets 
relative to what the industry agreed to 
last year. This second and very impor- 
tant element in the bill is one I would 
like us to pause and reflect on. Just 
last year, these tobacco companies 
came together, and with the State at- 
torneys general said we agree to the 
following targets to reduce the number 
of smokers each year. 

Well, a year has passed. The issue has 
come to Capitol Hill. We debated it 
back and forth and now we have a 
chance to enact this legislation. What 
has happened during the course of that 
year? The tobacco companies have 
done very well. They have done very 
well in luring more children into this 
addiction. In fact, since 1991, we have 
seen a dramatic increase in the per- 
centage of kids who are smoking. That 
is a sad commentary. It is a sad fact of 
life. 

What Senator DEWINE and I are doing 
in our amendment is going back to the 
original targets the tobacco companies 
set in their agreement with the attor- 
neys general. So instead of the McCain 
or Commerce Committee bill reducing 
smoking by 60 percent of kids over 10 
years, we hit a target of 67 percent in 
the equivalent course of time, getting 
them to quit or sparing more kids from 
the possibility of becoming smokers 
and of facing disease and premature 
death. Four-hundred and fifty thousand 
more children will be protected with 
the Durbin-DeWine amendment by the 
year 2008 than in the underlying bill. 
There will be 450,000 fewer smokers if 
the tobacco companies continue to 
meet their reduction targets of 67 per- 
cent instead of 60 percent; 150,000 fewer 
premature deaths—we know that about 
a third of smokers are going to die 
young as a result of this habit; $2.8 bil- 
lion in lifetime social costs are avoid- 
ed; and we have the same real target as 
the original proposed settlement. I 
think that makes sense. 

The next question is the constitu- 
tionality question. The tobacco compa- 
nies claim that these look-back provi- 
sions are unconstitutional. But both 
the Department of Justice and the Con- 
gressional Research Service have stud- 
ied the issue and concluded they are 
wrong. Just as we hold companies re- 
sponsible for clean air attainment 
standards, we can hold them respon- 
sible to help reduce youth smoking 
rates. 

The courts have required that there 
be a rational basis for this type of pro- 
gram, and this amendment is based on 
a very rational consideration. If com- 
panies’ assessments or surcharges raise 
their cost of doing business as usual, 
they will consider it an incentive to 
change their behavior and use the 
knowledge they have gained over the 
years in terms of selling to kids, to 
stop selling to kids. 
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With regard to the argument that 
this might violate due process, the pur- 
pose of the look-back assessments is to 
supplement the other measures in the 
bill designed to reduce youth smoking 
rates, including the bill’s price in- 
creases, and to encourage the industry, 
which is uniquely able to develop inno- 
vative strategies, to take the action to 
minimize youth smoking. 

The look-back provisions don’t vio- 
late the Constitution’s bill of attain- 
der. All of us who studied the Constitu- 
tion over the years wondered if we 
would ever run into a case where some- 
body would start talking about a bill of 
attainder. I didn't think I would ever 
face that in my life on Earth, and here 
we are on the floor of the Senate talk- 
ing about a bill of attainder. 

The bill of attainder in the Constitu- 
tion prohibits singling out particular 
individuals or entities for legislatively 
mandated punishments. The tobacco 
companies have said: Oh, this look- 
back provision is a bill of attainder. 
The Department of Justice states the 
look-back provisions apply to all man- 
ufacturers of tobacco products, not a 
single company, and would operate as 
one component of a comprehensive in- 
dustry-wide reform. Additionally, look- 
back provisions are not penalties for 
industry misconduct so much as an af- 
firmative step to reduce youth smok- 
ing. 

I think the tobacco industry’s con- 
stitutional argument is a weak one, de- 
signed to shift away the attention from 
their marketing to kids. 

Let me respond quickly to a few 
other items, and then I will be happy 
to defer to my colleague and cosponsor, 
Senator DEWINE. 

Mr. FORD. Will the Senator yield for 
a question? 

Mr. DURBIN. I will be happy to yield 
for a question. 

Mr. FORD. I understand where you 
are going with this, and it is beginning 
to take hold. But in this piece of legis- 
lation, does HHS have the ability to 
put on the educational programs that 
would reduce youth smoking and the 
tobacco industry would have no control 
over that? 

Mr. DURBIN. Yes. I thank the Sen- 
ator for raising that. 

Mr. FORD. But the point here, then, 
is that I am putting out all this infor- 
mation, and it doesn’t work; then you 
get fined. I am a little bit concerned 
about that. I understand where the 
Senator is coming from. But I think we 
need to cover one more base, that if the 
tobacco industry is going to be respon- 
sible for the percentage reduction, and, 
if it isn’t, then they pay, they ought to 
be able to be charged with advertising, 
or something, rather than letting HHS 
do it. And if it doesn’t work, they get 
penalized. 

As we say down home, “Something 
about that ain’t right,” and I hope the 
Senator, with all his knowledge of this 
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area, would look somehow to be sure 
that, if you are going to be charged 
with a penalty here, somehow you 
ought to have some input on how it is 
completed. You might be able to clear 
me up on that. 

Mr. DURBIN. The Senator from Ken- 
tucky raises a dilemma, and that is: 
How much could we trust the tobacco 
industry coming up with the goal? 

Mr. FORD. They can’t. 

Mr. DURBIN. I think it is more like- 
ly a public health agency will try to re- 
duce those numbers. I can recall a few 
years ago the tobacco companies said, 
“We are going to stop marketing to 
kids, and we are going to tell these 
kids we don't want their business.” 
And they delivered their message by 
buying full-page ads in the Wall Street 
Journal. There may be some kids who 
read the Wall Street Journal, but not a 
lot of them. It is far better to take that 
information and message and put it on 
a television show the kids are likely to 
watch. 

Mr. FORD. I say to my friend, I take 
this as if they were doing it to me as 
an individual and saying that you are 
going to be penalized—I am going to be 
penalized if your program doesn’t 
work. And some companies, a brand 
only has about 1 percent of youth. 
They don't like it, and they don't use 
it. But if you reduce it down, if it is 1 
percent, which one brand is, then you 
have to reduce that to six-tenths of 1 
percent. That becomes very difficult 
when it is all adults. 

I agree with what you are trying to 
do. I hope somehow or another we can 
make it fair rather than unfair. 

Mr. DURBIN. I thank the Senator for 
his question, and I hope what we are 
doing is a coordinated effort. It is an 
effort which increases the fee on a 
package of cigarettes, which we have 
been told by economists, in and of 
itself, will reduce youth usage. It is an 
effort to change the advertising so 
that, by and large, children are not af- 
fected by the lure of that advertising. 
It is an effort by the Government—and 
the Senator is right—through HHS and 
others, to deliver this message effec- 
tively. But finally it comes down to the 
tobacco companies themselves who 
make the product and market the prod- 
uct and sell the product. And they bear 
a responsibility, too, a responsibility 
which, if they don’t live up to it, is 
going to result in a charge against each 
package of cigarettes. 

Let me just conclude with two or 
three points before deferring to the 
Senator from Ohio. Some say the 67 
percent reduction figure over 10 years 
is too high. I don’t believe it is. Mari- 
juana use by 12- to 17-year-olds de- 
clined 76 percent from the late 1970s to 
the early 1990s. The smoking rate 
among black 12th graders in the late 
1970s was the same as the rate for all 
teenagers today. It declined by 76 per- 
cent from the late 1970s to the early 
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1990s, without advertising restrictions, 
education, and counteradvertising en- 
visioned in the current legislation. 

Mr. President, 80 percent of adult 
smokers and 70 percent of adolescent 
smokers regret ever starting to smoke. 
I think we have a situation here where 
67 percent is a figure that can be 
reached, and the actual number of 
young people who would then stop 
smoking is one that was agreed to by 
the tobacco companies when they met 
with the attorneys general just last 
year. 

Why do we want to strengthen this 
bill? Because, frankly, we believe that 
unless the industry is held to this 
standard on a specific company basis, 
the results will not be what we hope 
they will be. Some people say the 
amount of the payment here is more 
than the lifetime profit from each new 
young smoker. 

First, let’s not get caught up in the 
debate of what is a lifetime profit from 
a new smoker. Is it only $500 or $1,000 
or $1,500? I am not sure we accept these 
claims. 

Second, these companies are not just 
profit maximizers; they want volume. 
Why? Why would the tobacco industry 
want volume over profit? Because they 
are dealing with people who are ad- 
dicted to nicotine, who will have to fol- 
low them up the track as the price in- 
creases. So they do not focus just on 
profits but also on volume. And we 
have to find a way to reduce the vol- 
ume when it comes to children. 

Third, even this calculation does not 
get to the true cost of addicting a child 
on tobacco. The American Medical As- 
sociation has estimated we would have 
to increase the surcharges to $400 mil- 
lion per percentage point—more than 6 
times what the bill does in its com- 
pany-specific look-back—to cover the 
societal cost of each additional smok- 
er. It is about more than tobacco com- 
pany profits; it is about the cost to 
America and American families as a re- 
sult. 

I think what we are setting out to do 
here is create a payment structure that 
is reasonable. Under the bill, compa- 
nies will pay an industry-wide payment 
of $80 million for each of the first 5 per- 
centage points by which they missed 
the targets, $160 million for each of the 
next 5 points, $240 million for the next 
12, maxing out at $4 billion. Each com- 
pany that misses the target will pay a 
company-specific surcharge of $1,000 
multiplied by the number of children 
by which a company falls short of in its 
target. There is no maximum for the 
company-specific surcharge, which 
could reach as much as 8 to 4 billion 
dollars in an extreme case. 

Under our agreement, companies will 
pay an industry-wide payment of $40 
million for each of the first 5 percent- 
age points by which the industry as a 
whole misses the targets, plus $120 mil- 
lion for each of the next 15 points, with 
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a maximum of $2 billion. Each com- 
pany that misses the targets will also 
pay a company-specific surcharge 
equal to the company’s share of youth 
smokers multiplied by $80 million for 
each of the first 5 percentage points, 
$240 million for each of the next 19 
points, with a maximum of $5 billion. 

The potential maximum surcharges 
are similar in the aggregate. Ours is 
weighted towards companies as op- 
posed to towards the industry as a 
whole. 

Let me close by saying that I am 
happy that this is, in fact, a bipartisan 
amendment. For those who have ar- 
gued on the floor over the last 2 days 
that they want to make certain that 
we don’t increase the price of the prod- 
uct too much for lower-income groups, 
the Durbin-DeWine amendment ad- 
dresses that directly. When you go 
company-specific, the money comes off 
the bottom line. For those who say 
that the targets that the State attor- 
neys general agreed on to reduce the 
number of kids smoking were reason- 
able, as those tobacco companies said 
then, this bill returns to those targets. 
We think this is sensible. Let us reward 
those companies which are engaged in 
good conduct, reducing youth usage. 
Let us make those pay who do not en- 
gage in good conduct. 

I am happy to have this amendment 
offered today in the Senate, and I am 
proud to have as my cosponsor the Sen- 
ator who will be speaking next, my 
friend who served in the other body 
with me and now is the Senator from 
Ohio, Senator MIKE DEWINE. 

At this point, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Ohio is recognized. 

Mr. DEWINE. I thank the Chair. 

Mr. President, I am pleased to join 
with my friend and colleague from Ili- 
nois, Senator DURBIN, to offer this 
amendment, an amendment to make 
the tobacco companies more account- 
able in our collective effort to reduce 
youth smoking. 

Specifically, our amendment would 
make a few improvements—a few im- 
provements, but significant ones—to 
the so-called look-back provisions of 
this current legislation. The look-back 
provision in the current bill sets tar- 
gets for the reduction of teen tobacco 
use. And, then, it imposes assessments, 
or surcharges, on individual tobacco 
companies and the entire tobacco in- 
dustry if these reduction targets are 
not met. 

Our amendment would make two 
simple modifications to Chairman 
McCAIN’s look-back provision. 

No. 1, our amendment, like the 
McCain bill, would impose a surcharge 
on specific companies as well as the en- 
tire industry, if reduction targets are 
not met. Both our amendment and the 
McCain amendment are blends of those 


May 21, 1998 


two formulas. They are different, a dif- 
ferent blend, as I will talk about in a 
moment. 

Our amendment puts a larger empha- 
sis, though, on the company-specific 
surcharge. We do this because we be- 
lieve the threat of a surcharge against 
specific companies will give them a 
much stronger incentive to limit teen 
tobacco use. In a sense, it is sort of the 
American way. We hold people ac- 
countable. We hold them accountable— 
we give them the benefit of what they 
do as well as the detriment if they do 
something wrong. 

(Mr. BENNETT assumed the Chair.) 

Mr. DEWINE. Second, Mr. President, 
our amendment will increase the tar- 
gets for reduction of youth tobacco use 
over what is in the McCain bill. But ac- 
tually with our amendment, we are re- 
storing, as Senator DURBIN has pointed 
out, the original reduction targets that 
were agreed to by the industry last 
year in the global settlement. The net 
effect of our amendment is to restore 
what the tobacco companies said and 
agreed to last year and said that they 
could do. 

Let me repeat, we are not increasing 
the final reduction targets. Rather, we 
are simply restoring the original tar- 
gets that were agreed to in last year’s 
settlement. 

Before getting into the specifics of 
this amendment, I first congratulate 
my good friend, JOHN MCCAIN, who has 
put together a very credible, a com- 
prehensive, a good bill. He has faced a 
very difficult challenge and has crafted 
an excellent piece of legislation. This 
is a comprehensive package that at- 
tacks teen smoking in a variety of 
ways. I believe this thorough approach, 
when all the pieces of the puzzle are fi- 
nally put together, will significantly 
reduce teen smoking. Let’s make no 
mistake about it, that is our objec- 
tive—to reduce teen smoking; to re- 
duce the number of young people every 
day in this country who start smoking. 

I have followed the policy evolution 
of the look-back provisions since they 
were first proposed in that global to- 
bacco settlement announced last June, 
announced by the attorneys general 
and by the leading tobacco companies’ 
executives. That settlement contained 
a look-back provision. That settlement 
contained this brand new and innova- 
tive idea—the idea that we could enlist 
the tobacco industry in our fight to re- 
duce teen smoking by simply giving 
them a disincentive to hook young peo- 
ple on tobacco. 

The look-back provision in the origi- 
nal settlement called on the companies 
to work with us to reduce youth smok- 
ing by 60 percent after the passage of 10 
years. That 60 percent was to be phased 
in at several intermediate levels. The 
settlement negotiators, including the 
tobacco industry, all agreed to these 
reduction targets. They obviously be- 
lieved that they were achievable. 
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The settlement then gave the to- 
bacco industry a big shove, a big shove 
to meet these targets by calling for an 
industry-wide surcharge in any year 
the targets were missed. The amount of 
the surcharge was to be based on how 
much the industry missed the reduc- 
tion targets, up to a maximum or 
limit, a cap of $2 billion. 

While I look at this, I recognize real- 
ly from the beginning, the look-back 
could be a tremendously useful tool in 
reducing youth smoking. The tobacco 
industry, driven by a profit motive, has 
been incredibly effective in convincing 
our children to start smoking. If the fi- 
nancial disincentive was strong 
enough, we would have a way to put 
the industry’s expertise to prevent 
youth smoking and to turn this whole 
thing around. 

After studying the settlement’s look- 
back proposal, I have two basic con- 
cerns: First, I was concerned that the 
proposed surcharges were not high 
enough to work as a significant deter- 
rent to the tobacco companies. Second, 
I had some concerns about the settle- 
ment’s way of distributing the sur- 
charges across the entire industry; in 
other words, how they determined who 
was going to pay what. This was an 
issue I explored in several committee 
hearings, both in the Judiciary Com- 
mittee and in our Labor and Human 
Resources Committee. 

This approach, frankly, if I can use 
the term, seems almost socialistic to 
me, the provision that was originally 
agreed to. The provision calls for look- 
ing back first at the end of 3 years and 
periodically after that to see how well 
the tobacco industry had done in re- 
ducing youth smoking, and then once 
we found that out, irrespective of how 
an individual brand did or individual 
company did in reducing youth smok- 
ing, to then say, “OK, we're going to 
spread it out in the industry; in fact, 
we are going to spread it out, not based 
on the percentage of youth who were 
smoking a particular brand, we are 
going to take that penalty and spread 
it out among adult users.” 

So if a particular company had 20 
percent, for example, of the youth mar- 
ket, but 60 percent of the adult market, 
then, in fact, that company would end 
up taking 60 percent of the burden of 
the look-back penalty. It is, in effect, 
socialism. It is something I think that 
should offend every Member of the Sen- 
ate. It is not right, it is not fair, and 
that is why we are changing it in this 
amendment. Frankly, that is why Sen- 
ator McCAIN put together an amend- 
ment, a compromise, that did, in fact, 
begin to go down this road. Our amend- 
ment simply goes a little further. 

Any company under the original set- 
tlement that did its job in reducing 
youth tobacco use would have to share 
the benefit of this good behavior with 
its fellow tobacco companies. Likewise, 
a company that failed to reduce youth 
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smoking would not bear the brunt of 
the resulting surcharges because the 
payments would be spread across the 
industry. 

This approach would have the effect 
really of diluting the incentive for in- 
dividual companies to work as hard as 
they can to prevent teens from using 
their products. After all, why would a 
company try to prevent kids from 
smoking its cigarettes, perhaps cre- 
ating a competitive disadvantage for 
itself in the larger adult market when 
other companies would share in the re- 
ward for whatever success they had in 
reducing teen smoking? It just doesn’t 
make sense. 

The way the payments are allocated 
to the specific companies in an indus- 
try-wide approach on the basis, as I 
pointed out, of the adult market share, 
would also dilute the incentive for 
companies to do a good job. Let’s take 
a quick look at the example of Philip 
Morris, the maker of Marlboro. 

This company, through the use of the 
Marlboro Man and other marketing 
campaigns, has been unbelievably suc- 
cessful in selling cigarettes to our un- 
derage smokers, to our kids, to our 
children. In 1993, 60 percent—60 per- 
cent—of all teen smokers used Marl- 
boro, when in the overall market for 
adults, Marlboro only had 23.5 percent, 
of the market share. 

Let’s look at how the industry-wide 
look-back approach would affect Philip 
Morris. After all, Philip Morris is re- 
sponsible for a majority of youth 
smoking. This is the main company at 
which look-back incentives should be 
aimed. 

Industry-wide look-backs allocate 
the industry-wide assessments to each 
company based on its adult market 
share. So if the company misses its re- 
duction targets and is then required to 
pay, Philip Morris is only responsible 
for 23 percent of that total, because 
that is the total market they have, 
even though Philip Morris is respon- 
sible for 60 percent of youth smoking. 

In the case of Philip Morris, under 
these statistics, if in a year the to- 
bacco industry did not meet its targets 
and there was a penalty that had to be 
assessed under the law, the division 
clearly would not be equitable. Philip 
Morris is responsible for 60 percent of 
the problem, 60 percent of the kids 
smoking, and yet they would only pay 
23 percent under this straight provi- 
sion. 

Let me again point out that Senator 
McCAIN has changed this and moved it 
in the right direction. Our amendment 
moves it even further towards more 
emphasis on company-specific pen- 
alties. 

Mr. President, what do we think 
Philip Morris will do under this indus- 
try-wide look-back? Will the look-back 
do what it is supposed to do, get Philip 
Morris to try to reduce the number of 
children who it sells to? Mr. President, 
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to me it is pretty obvious what would 
happen. Because this industry-wide 
look-back forces other companies to 
pay for the sins of Philip Morris, I 
would expect Philip Morris would sim- 
ply ignore the look-back. The industry- 
wide look-back in this particular case 
would fail to do what it is supposed to 
do. In the case of Philip Morris, it 
would fail to give the proper incentive 
to the very company with the most re- 
sponsibility for stopping kids from 
using its products. 

That is why, Mr. President, I started 
calling for a tougher look-back than 
the original settlement and for one 
that would be imposed on individual 
companies that fail to reach the tar- 
gets rather than on the entire industry. 
In other words, an effective look-back 
proposal is one that would commit 
each company, each tobacco company 
to feel the impact—whether good or 
bad—of its own behavior. 

And let us not kid ourselves, Mr. 
President. The tobacco companies will 
be able to, through marketing tech- 
niques, through their dealings with 
their dealers, through what advertising 
they will still be able to do, they will 
be able to have a substantial impact on 
youth smoking. 

Yes, the Government is going to 
come in under this bill and we will 
have some anticigarette campaigns. 
The Government will be involved in 
other things. This will not be brand 
specific. This will be across the indus- 
try. It will, we hope, have the effect we 
intend it to have. But the fate of each 
company will still remain in each com- 
pany's hands. And they should be ac- 
countable for what they do. They 
should be given—sort of the American 
way, Mr. President—they should be 
given an incentive to do what is right 
and they should be, if I can use the 
term, “punished” if they do not do 
what is right. It is the right way to ap- 
proach the problem. 

Mr. President, I worked with the 
chairman of the Labor and Human Re- 
sources Committee, Senator JEFFORDS, 
to include a tough company-specific 
look-back in this legislation. Prior to 
the Commerce Committee’s markup of 
S. 1415, I wrote to Chairman MCCAIN to 
request that his legislation’s look-back 
surcharges be higher than the original 
settlement, and that they be assessed 
against individual companies. 

Mr. President, by the time this legis- 
lation reached the Senate floor, Chair- 
man MCCAIN and the Commerce Com- 
mittee had improved the bill’s look- 
back provisions, and they had done it 
in two very significant ways. I com- 
mend them for it. In the version of this 
bill that came out of the Commerce 
Committee, Senator McCAIN increased 
the level of the industry-wide sur- 
charge and the overall cap in the look- 
back. This served to provide a stronger 
incentive for tobacco companies not to 
target youth. 
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Further, the Senator from Arizona 
went even further in this regard in the 
managers’ amendment he offered this 
week. Specifically, Senator McCAIN 
added a company-specific look-back 
surcharge in addition to the industry- 
wide surcharge. 

Mr. President, by including both a 
company-specific look-back and sur- 
charges stronger than those in the set- 
tlement, Senator MCCAIN’s look-back 
provision represents a clear improve- 
ment from last year’s settlement. It 
will be more effective. It will be fair. 

What the Senator from Illinois, Sen- 
ator DURBIN, and I are doing as we offer 
this amendment is to simply refine and 
improve the McCain look-back provi- 
sions. And we do this in two funda- 
mental but necessary ways. 

Mr. President, the most important 
modification included in the Durbin- 
DeWine amendment is a stronger com- 
pany-specific look-back. The argument 
for this is simple. The higher the com- 
pany-specific surcharge is, the more 
powerful an incentive each company 
has to prevent children from using its 
products. By putting more of the bur- 
den on individual companies, we can 
provide a much more powerful incen- 
tive for tobacco companies—— 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate 
is not in order. 

The Senator from Ohio. 

Mr. DEWINE. I thank the Chair and 
my colleague from West Virginia. 

By putting more of the burden on in- 
dividual companies, Mr. President, we 
can provide a more powerful incentive 
for tobacco companies to meet these 
reduction targets, especially among 
those companies that have gained the 
most from the youth market. 

Basically, the Durbin-DeWine amend- 
ment would direct more of the sur- 
charge amounts to be paid on a com- 
pany-specific basis. The initial assess- 
ments—ones that are charged if a com- 
pany misses its reduction target by a 
few percentage points—in our amend- 
ment would be higher than in the 
McCain amendment. In addition, un- 
like the McCain bill, our amendment 
would also bump up the surcharge once 
a company misses its reduction target 
by more than 5 percentage points. 

Let us look at one specific example 
to demonstrate the differences of the 
two approaches. Suppose we had two 
cigarette manufacturers—company A 
and company B. Each controls, let us 
assume, half the market, including half 
of the youth market. Let us say com- 
pany A has succeeded in meeting its re- 
duction goals for reducing youth use, 
but company B failed to reduce its tar- 
gets and failed, in fact, by 10 percent- 
age points. 

Company A has done the job. Com- 
pany B has not. Here is how the total 
surcharges, to take a specific exam- 
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ple—including both the company-spe- 
cific and the industry-wide assess- 
ments—would break down under the 
McCain bill and the Durbin-DeWine 
amendment. 

Under McCain, company A, the good 
actor, the good company, is responsible 
to pay $200 million, but would only pay 
$100 million under the Durbin-DeWine 
amendment. 

Company B, on the other hand, the 
company that saw the increase, caused 
the increase in youth smoking, would 
be charged $750 million under McCain, 
but would pay $900 million under Dur- 
bin-DeWine. That is a 20 percent higher 
payment under the Durbin-DeWine 
amendment for the company that 
failed. More equitable. 

So, as you can see, our amendment 
would shift the financial burden toward 
the company or companies that are re- 
sponsible for the continued youth 
smoking, but also away from compa- 
nies that do the right thing. Because 
companies will know that they are on 
the hook for how well they do, they 
have that much more incentive to pre- 
vent children from using their prod- 
ucts. 

Another way to demonstrate this, 
Mr. President, and to demonstrate the 
shift we are asking for in our amend- 
ment is to look at the overall bottom 
line. The McCain bill would impose an 
industry-wide cap, a potential max- 
imum of $4 billion. This cap represents 
the maximum amount which would be 
assessed against the entire industry 
under these provisions. 

Although there is no cap in McCain 
for company-specific surcharges, let us 
assume each and every company 
missed its target by, say, 25 percentage 
points. In that case, the surcharges 
would all add to about $1.6 billion. So 
that is the bottom line for McCain—$4 
billion imposed across the entire indus- 
try, shared among all the companies, 
and about $1.6 billion for the individual 
companies that had not met its goals. 

The Durbin-DeWine bottom line is as 
follows: The industry-wide cap is $2 bil- 
lion, and the total amount of company- 
specific surcharges, under similar cir- 
cumstances, would be $5 billion. That 
is only for that specific example. 

Mr. President, the real story I am 
trying to convey with these numbers is 
simple: Our amendment has a greater 
focus on the company-specific look- 
back and thus provides a stronger in- 
centive for tobacco companies to pre- 
vent children from using their prod- 
ucts. 

Mr. President, our amendment makes 
one other fundamental change to the 
McCain bill. Our ultimate reduction 
target—10 years hence—is a 67-percent 
drop in the number of teens who 
smoke. In the McCain bill, the end goal 
or target is 60 percent. On the surface, 
the McCain target appears to be the 
same as the 60-percent target in the 
original settlement the attorneys gen- 
eral reached last June. 
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Again, I remind my colleagues, this 
is a settlement that everyone agreed 
to. And the tobacco companies said, 
“Yes, we will be held accountable. And, 
yes, we can get these targets.” So it 
seems as if it is the same under the 
current McCain language. 

But actually, on closer examination, 
the McCain target falls a little short of 
that original target in real terms. The 
reason why it falls short is the McCain 
and settlement reduction goals—al- 
though the same on the surface; appear 
the same—each use different starting 
points or different baselines. 

The McCain bill calls for a 60-percent 
reduction from a higher baseline figure 
than was used in last year’s settle- 
ment. Because of this, the McCain 
youth reduction targets are easier to 
meet than the original settlement. 
Again, not a great deal of difference. 
But all our amendment does, very sim- 
ply, is take us back effectively to that 
original settlement, which I think was 
our original intent of what we should 


do. 

What the Senator from Illinois and I 
are doing is restoring the original re- 
duction goals from youth tobacco use 
from the settlement. The Durbin- 
DeWine amendment sets a reduction 
target of 67 percent, but after account- 
ing for the different baselines—our re- 
duction goal is equivalent to what is in 
the settlement. It is exactly what the 
tobacco industry last year agreed was 
reasonable and that they said they 
could reach. 

Again, I want to thank my friend 
from the land of Lincoln, Senator DUR- 
BIN, and his staff for their work in put- 
ting this proposal together. Let me 
also thank Senator WYDEN, who will 
speak in a moment, Senators CHAFEE, 
WYDEN, DASCHLE, SNOWE, and COLLINS 
for joining us as original cosponsors of 
this amendment. This is truly a bipar- 
tisan amendment. I also appreciate the 
work of the Campaign for Tobacco- 
Free Kids and others in the public 
health community for their assistance 
and support. This amendment also has 
had the active support of former Sur- 
geon General C. Everett Koop—and I 
certainly appreciate that. Finally, I am 
pleased that the New York Times has 
expressed its support for the amend- 
ment in an editorial in yesterday’s edi- 
tion. 

Mr. President, the choice before us is 
simple—we have the opportunity here 
to vote on an amendment that will im- 
prove the one basic purpose of this leg- 
islation: to reduce youth smoking. By 
holding individual tobacco companies 
more accountable for failing to reduce 
youth smoking, and by restoring the 
original targets set by the tobacco 
companies themselves, the Durbin- 
DeWine amendment will make a real 
difference in young lives. I urge my 
colleagues to join us on behalf of our 
young people and support the Durbin- 
DeWine lookback amendment. It is the 
right thing to do. 
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The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Thank you, Mr. Presi- 
dent. 

Mr. President, I offered the amend- 
ment in the Senate Commerce Com- 
mittee to toughen the look-back pen- 
alties for one reason. I believe that 
stronger look-back penalties provide a 
powerful tool to actually change the 
course of history and hold the tobacco 
companies accountable when they pur- 
sue youthful customers. 

A brief review of the history indi- 
cates that the tobacco companies won't 
change on their own. For example, if 
you look at every previous effort, every 
single previous effort on the part of the 
Congress to hold the tobacco compa- 
nies accountable, the tobacco compa- 
nies, in fact, have found a way to get 
around those efforts. That is what hap- 
pened when the Congress sought to go 
forward with restrictions on adver- 
tising. That is what happened when the 
Congress legislated warning labels. And 
that is what happened when the Synar 
amendment was enacted. 

Many will remember our colleague 
who served in the other body. Mike 
Synar wrote very tough legislation 
that would, in effect, require that the 
States carry out the laws to protect 
our kids when they were targeted. The 
tobacco companies found a way around 
that. 

So the tobacco companies have found 
a way around every single previous leg- 
islative effort on the part of the Con- 
gress to hold them accountable. Those 
who would like to know more about 
this history can learn about it simply 
from the documents that have come 
out since the 1994 hearings in the 
Health Subcommittee on the other side 
of the Capitol. 

Now, the tobacco companies would 
like us to believe that they will change 
the course of history and their behav- 
ior on their own. Many of the Senators 
will remember after the original attor- 
neys general settlement the tobacco 
companies took out very large adver- 
tisements in both the Nation’s news- 
papers and in the electronic media. The 
basic message of those ads that were 
taken out by the tobacco industry 
when they were encouraging support 
for the original settlement, was their 
message that it was a new day. To- 
bacco companies said it is a new day. 
There will be improved corporate citi- 
zenship on the part of the tobacco in- 
dustry, and that the sordid history 
that came out after 1994 in those var- 
ious documents was a part of the past. 

I think the inclination of every Mem- 
ber of the U.S. Senate is to say indus- 
try can change. Our colleague, Senator 
DURBIN, made mention of the fact that 
many of the executives who testified in 
1994 aren't alive today. So a number of 
us were very hopeful that it would be a 
new day in terms of tobacco industry 
behavior. But when the Senate Com- 
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merce Committee held hearings earlier 
this year under the leadership of Chair- 
man MCCAIN, we received powerful evi- 
dence that things really had not 
changed. 

I will cite one example in which I was 
personally involved. In 1994, when I was 
a member of the Health Subcommittee 
on the other side of the Capitol, HENRY 
WAXMAN brought the Nation’s tobacco 
executives before the Health Sub- 
committee. It came to light that the 
Brown & Williamson company at that 
time was genetically altering nicotine, 
genetically altering nicotine to give it 
a special punch and to hook their cus- 
tomers. This was, of course, a flagrant 
example of subverting the public inter- 
est. It was documented by the Food 
and Drug Administration. At that 
time, the Brown & Williamson com- 
pany assured the country that they 
would not engage in that conduct 
again. 

During the course of our preparation 
for the hearings in the Senate Com- 
merce Committee 4 years later, I and 
other members of the committee 
learned from news reports and others 
that there was evidence that, in fact, 
Brown & Williamson was again geneti- 
cally altering nicotine and again en- 
gaging in this detrimental conduct 
that they pledged to the country they 
would never engage in again in 1994. 

So when the CEO of the Brown & 
Williamson company came to the Sen- 
ate Commerce Committee with the 
other executives, I asked specifically 
about what kinds of practices the com- 
pany was engaged in with respect to 
genetically altered nicotine. The CEO 
of that company said, in fact, that they 
were again selling this product, and in 
their words, in response to a question I 
asked that day, they admitted that 
they were working off “a small stock- 
pile of genetically altered nicotine,” 
engaging in conduct that they pledged 
the country in 1994 that they would 
never engage in again. 

The reason I bring this example up is 
that if a tobacco company will engage 
in that kind of brazen conduct, in that 
kind of conduct when they are under 
the hot spotlight of the U.S. Congress, 
as they have been for many months, 
what are they going to do when the at- 
tention of the Congress and the coun- 
try turns elsewhere? This isn’t about 
conduct of 20, 30, 40 years ago. We know 
that took place in the past. A number 
of us were very interested in knowing 
whether the companies really did want 
to change of their own accord. Many of 
those who have opposed tough look- 
back penalties have used this argument 
in the past. Companies are changing. 
These kind of tools of big government 
are certainly unnecessary, at best. 

The Brown & Williamson example 
where they are working off a small 
stockpile of genetically altered nico- 
tine at this time is certainly strong 
evidence that these companies have 
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not really changed and it is not the 
new day that the Congress and the 
country were told about after the origi- 
nal settlement from the attorneys gen- 
eral. 

Given that past history, over 20, 30, 
40 years, and the most current history, 
the Brown & Williamson example 
which, by the way, the Justice Depart- 
ment is now conducting a criminal in- 
quiry into, there have already been 
pleas in this regard—given that past 
history and the history present, many 
of us are not willing to say that it is 
actually a new day in the tobacco in- 
dustry. 

Mr. President, I want the Senate to 
know why I am particularly skeptical. 
I was a member of the Health Sub- 
committee of the other body in 1994, 
Chairman WAXMAN, the late Mike 
Synar, and others, did an extraor- 
dinarily good job of questioning the ex- 
ecutives. But when it came to my turn 
during those hearings, I recognized 
that it had not yet been put on the 
public record whether these executives 
believed that nicotine was addictive. 

So, in 1994, at those hearings, I went 
down the row with each of the execu- 
tives, one by one by one, each of them, 
and asked them whether nicotine was 
addictive. And each of them under oath 
at that time said that nicotine was not 
addictive. 

I like to think that moment contrib- 
uted in some way to the important leg- 
islation we have before us, contributed 
to our positions for enacting strong 
legislation. But it seems to me that set 
of hearings and the documents that 
have come to light will only make a 
real difference over time if we now fol- 
low up on those early efforts and pass 
the strongest possible look-back legis- 
lation. That is why I offered a very 
tough set of additional penalties when 
companies don’t meet their specific 
targets for reducing youth smoking 
under the Commerce Committee bill. 
That is why I am pleased to be able to 
join Senators DURBIN, DEWINE, CHAFEE, 
and others this afternoon. 

The bottom line, with respect to our 
amendment—many of the details have 
been addressed—but the bottom line is 
if you do not have aggressive look-back 
penalties, look-back penalties that 
really zero in on aggressively the com- 
panies in a specific way, you effec- 
tively penalize the companies that try 
to change their behavior twice. You pe- 
nalize them once through the industry 
assessment and second through the loss 
of market while other companies con- 
tinue to market to children and a fu- 
ture market share. 

This amendment represents a fairer 
approach. It does not allow the Con- 
gress, in effect, through loopholes in 
this look-back set of provisions, to 
place a company that does try to clean 
up its act, does try to change history, 
we make sure under our amendment 
that company wouldn’t be placed at a 
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competitive disadvantage when they 
said, now we are going to change and 
not seek out children. 

Let me also say that because the 
number of teen smokers has actually 
grown since the original settlement 
was announced last summer, the 
changes that we offer today will essen- 
tially hold the industry to a reduction 
level to which they have already 
agreed. So, in fact, this amendment is 
stronger than what came out of the 
Senate Commerce Committee on the 
19-to-1 basis. But given what we have 
seen with, again, the number of teen 
smokers actually increasing, this, in 
effect, simply ensures that the indus- 
try is held to a reduction level to 
which they have already agreed. 

Mr. President, and colleagues, Sen- 
ators DURBIN and DEWINE went into a 
number of the details with respect to 
how the look-back legislation works. I 
don’t think all of that needs to be 
belabored at this time. But I would like 
to say that to me what this amend- 
ment is all about is reversing the 
course of history. History shows that 
in the past when we would write these 
laws, the tobacco companies would 
bring their entrepreneurial and adver- 
tising talents to the task then of get- 
ting around them. And the tobacco 
companies have more of that kind of 
advertising and entrepreneurial talent 
than anybody else around. They would 
always find a way to evade the law. 

Learning from past history with re- 
spect to the warning labels, with re- 
spect to electronic ads, with respect to 
the way in which the industry got 
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around the Synar amendment, we are 
making it clear that we are going to 
have the tools to rein in the scoff-law 
companies, those that do not clean up 
their acts as they have pledged to do. 
We do so in a realistic way. We do so in 
a fashion that makes sure that compa- 
nies that really have changed won't be 
put at a competitive disadvantage. 

I would say, finally, Mr. President, 
and colleagues, to those of you who 
have talked to me personally about 
those 1994 hearings, and what happened 
during the course of those 7 hours 
where the executives said that ciga- 
rettes were like Hostess Twinkies, 
cigarettes weren’t addictive, and they 
never preyed on children, if you really 
want to reverse the course of history, if 
you really want to hold the companies 
accountable, if you really want to rein 
in the conduct that we saw dem- 
onstrated again in the Senate Com- 
merce Committee when Brown & 
Williamson admitted that they are now 
using genetically altered nicotine, if 
you want to change that behavior, vote 
for this bipartisan amendment, because 
this is something that is going to 
change the course of history and make 
sure that these companies don’t prey 
on our youngsters in the years ahead. 

Mr. President, I yield the floor. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I want 
to respond to my colleagues who are 
proposing this amendment. But, first, I 
would like to make some general com- 
ments about the bill to complement 
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some of the comments I made earlier 
today, some of which were related to a 
statement from the Joint Tax Com- 
mittee which I inserted into the 
RECORD, the chart that they put to- 
gether on the net cost of the bill. They 
have now added a line to their esti- 
mate. I want to include that in the 
RECORD as well. This is the price per 
pack of cigarettes under this bill with 
all these new taxes and surcharges and 
look-backs. 


I will tell my colleagues that for 1998, 
the year that we are in right now, be- 
fore this bill goes into effect, Joint Tax 
assumes the price of cigarettes is $1.98. 
They assume for 1999—I want our col- 
leagues to hear this—Joint Tax says 
the cost of a pack of cigarettes goes up 
to $2.88, a 90-cent increase. The next 
year, $3.24; the next year, $3.41; the 
next year, $3.66; the next year, $3.83; by 
the year 2004, it is over $4, $4.06 per 
pack. The next year it is $4.12; the next 
year, $4.78; by the year 2007, 9 years 
from now, the price per pack, $4.48. The 
price today is less than $2. 


This isn't coming from Don NICKLEs. 
This came from Joint Tax. I haven't 
agreed with everything that Joint Tax 
has done in estimating this bill. But in 
this estimate, they have added some of 
the other aspects of the bill, including 
the look-back. 


I ask unanimous consent to have this 
printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RECONCILIATION OF GENERAL TOBACCO INDUSTRY PAYMENTS UNDER S. 1415, AS AMENDED, AND NET FEDERAL REVENUE EFFECT OF SUCH PAYMENTS ESTIMATED BY THE JOINT 
COMMITTEE ON TAXATION ON MAY 19, 1998, BEFORE THE LOOK-BACK PROVISIONS 


Fiscal year 
1998- 1998. 
2002 2003 2004 2005 2006 200 2003 2007 
$21.0 $236 $243 $250 $258 $266 $1021 8 
-36 -50 -54 —83 -62 -—06 -—87 -327 
17.4 18.6 18.9 192 196 20.0 934 101 
17.5 183 188 19.1 195 199 88.9 166.2 


[In billions of dollars) 
Provision 
1998 1999 2000 2001 
1. Calendar Years: 
1. Federal revenues from S. 1415 general tobacco indusry payments as adjusted for inflation (by calendar 
S. 1415 $100 544 $154 $177 
“iio ia 18 55 
a. Convert Federal revenues from $. 1415 3 4 erat tobacco industry payments to Federal fiscal years . . 2038 15.2 17.1 
b. Change in the net revenues from Fedea income and payroll taxes (because ofthe impacto S. lis 
tobacco industry ree — -52 -38 43 
eea general tobacco tobacco industy payments) TIT 
om 5 general - 0. - —1. 
d. Net revenue effect of replacing Sta —— te tobacco settlements with S, 1415 - 9.5 09 11 
2. Net Federal revenues from S. 1415 general tobacco industry payments (JCT May 19, 1 — ~ 15.4 18.0 125 
$1938 $288 $3244 $3.41 


Nominal Calendar Year Price Per Pack With Youth Look Back .........co..csssc»»sssetssvsssssnnnsssnsnenssinnetaetuavenssnseensnersanynyeee A i 8 i : . 5 p 


Note: Details may not add to totals due to rounding. 


Mr. NICKLES. Mr. President, I wish 
to address the amendment by my 
friends and colleagues from Ilinois, 
Ohio, and Oregon dealing with increas- 
ing the look-back penalties. 

I made a statement earlier today 
that I think the look-back provision in 
this bill is one of the most unworkable 
provisions that anybody could dream 
up. I say “unworkable.” I don’t think 
it will work. But I would like to maybe 
bring to my colleagues’ attention how 
they propose that it should work. 


To make the look-back penalties 
work, they say we are going to em- 
power the Secretary of the Treasury to 
do a poll. It says to conduct a survey. 
The survey is on a national basis. They 
are going to measure the type of to- 
bacco product used in the last 30 days. 
They are going to conduct this survey 
with methodology that he determines 
is appropriate. They are going to iden- 
tify the name brand that the young- 
sters use. They are going to be sur- 
veying kids. They are going to be sur- 


veying people from ages 11 to 17. And 
they are going to ask them a question: 
“Did you smoke, and what brand did 
you use?” Then they are going to put 
all this information together. I don’t 
think they are going to ask this of 
every teenager in America. So it is 
going to be a random survey. 

Then they are going to compare the 
results of this survey to the mandates 
in the bill. If we don’t meet the tar- 
gets, or if the consumption of tobacco 
by teenagers is higher than what this 
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bill says they should be, the tobacco 
companies are going to be assessed pen- 
alties. And the penalties are very large. 
The penalties in the look-back provi- 
sion under the negotiated settlement 
with the attorneys general went up to 
$2 billion. The penalties that came out 
of the Commerce Committee were $4 
billion—$3.96 billion. 

And then the penalties which were 
rewritten by the administration and 
introduced on Monday came out $4.4 
billion maximum, and now the amend- 
ment that we have in the Chamber says 
take that to $7.7 billion, and also in- 
crease the target rate to 67 percent. 

Why do rates make a difference? 
Well, for every point you are out of 
compliance, you are assessed a penalty, 
and the penalty is large. The penalty 
for not making the target under the at- 
torneys general negotiated agreement 
was $80 million per point missed. 

Well, the penalty under this bill is 
$240 million per point missed. It is 
three times as large as that proposed 
under the original settlement. That is 
just the industry-wide look-back. 
There is also a segment that applies to 
the product, and it has a penalty that 
is $200 million per point missed. 

If this sounds confusing, it is because 
it is, and it is in this bill. My point is 
it is not going to work very well. You 
are telling the Secretary of Treasury 
to take a poll, and then we are going to 
deem that this poll is correct. 

Now, all of us have used surveys. We 
have all had polls. But this bill has lan- 
guage that I guess people want to be- 
come law which says the survey using 
the methodology required by this sub- 
section is deemed conclusively to be 
proper, correct, and accurate for the 
purposes of this act. 

So we are saying, whatever the Sec- 
retary says, it is accurate. It is a done 
deal. And then they are going to and 
ask the kids, did you smoke? Now, they 
don’t ask them, did you smoke 10 
times? Did you smoke a pack a day? 
They can smoke one cigarette during 
that 30-day period and they are count- 
ed. And if this thing worked just right, 
a tobacco company would have to pay 
$1,000 because a youngster smoked one 
cigarette. I find that to be pretty high. 
And I might mention, this is really 
supposed to go after young people who 
are smoking illegally. They are smok- 
ing illegally. Let’s put the penalty on 
the young person for breaking the law. 
Instead, we are going to do a random 
survey, a random survey that has to 
determine every single percentage for 
every single tobacco product. There is 
a de minimis level. We are not going to 
hit the smallest companies, I guess. I 
don't know how many different tobacco 
products there are. I don't know them 
very well. I don’t smoke. I can only 
think of three or four cigarette brands. 
I don’t smoke. And my guess is there is 
probably a lot of teenagers who don’t 
either, but they can remember maybe 
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the biggest name brands. I can remem- 
ber Marlboro and Winston and maybe 
Virginia Slims. So if somebody said, do 
you smoke? I might be able to remem- 
ber those name brands. 

Mr. FORD. Mr. President, could I 
help the Senator with the names of 
some packs of cigarettes? 

Mr. NICKLES. In a minute. That 
youngster taking the survey, if they 
mention a name brand, whether that 
was the brand they smoked or not, it 
comes out in the calculation of this 
data which is deemed accurate, proper, 
and correct. Then, that company can 
be subjected to enormous fines. 

In the proposal, in the amendment 
that we have pending, the fines that 
are brand specific go up to $5 billion. 
They are also indexed for inflation. 
That is a pretty big penalty. 

Then there is a $2.2 billion look-back 
that applies industry-wide. The Sec- 
retary of Treasury takes this survey 
and tries to determine what percentage 
of young people are smoking each 
brand in the country, and if each one of 
them by brand product missed this tar- 
get, then they are assessed penalties 
that can go up to $7.7 billion and even 
higher in the outyears. 

This is not a good plan. This is not a 
workable plan. I tell my colleagues, if 
you want to do something to reduce 
teenage smoking, come up with some- 
thing else. If you want to come up with 
higher taxes, just increase the tax. I 
have heard some people say you don’t 
need $1.50 because we have a big look- 
back and it’s really $1.50 anyway. If 
you want to make it a $1.50, make it a 
$1.50, but call it a tax. Make it clear. 
Make it honest. This is a scheme. We 
are going to deem a poll to be accurate, 
and authorize the Secretary to assess 


enormous penalties, in the billions of 


dollars. 

That doesn’t make sense. Now, if you 
really want to reduce teen smoking, do 
something else. Say to teenagers, if 
you are caught smoking, we are going 
to slap your wrist. The second time we 
are going to make you clean up a park, 
the third time maybe a financial pen- 
alty. We don’t have that in this bill. 
And I don’t want the Federal Govern- 
ment to do it because I don’t want to 
federalize these actions, but instead we 
should encourage the States to enforce 
the law. 

It is against the law for teenagers 
below the age of 18 to smoke in any 
State. If you don’t want anybody to 
smoke that is 18 years old, try and in- 
crease the age to 20 or 21. You have 
that right. But to come in—— 

Mr. FORD. Mr. President, may I cor- 
rect the Senator? 

Mr. NICKLES. Yes. 

Mr. FORD. I don't believe it is unlaw- 
ful to smoke. It is unlawful to pur- 
chase. 

Mr. NICKLES. I appreciate the cor- 
rection. Let me make the comment, 
Mr. President. In every State in the 
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Nation it is unlawful to purchase ciga- 
rettes. 

Mr. FORD. Now. 

Mr. NICKLES. And if we want to de- 
crease teenage consumption, maybe we 
should encourage the States to pass 
laws it is against the law to consume 
and put some responsibility back on 
the individual. Instead, we are allowing 
this massive growth of government. 

It doesn’t make sense. It is not work- 
able. It is not fair. And I don’t think it 
will be effective. I also don’t think 
parts of it will be constitutional, and I 
don’t think we have willing partici- 
pants by the tobacco companies. So it 
is just not a good deal. For people who 
want to raise taxes, raise taxes. Be up 
front, be honest. If you want to do 
something else, do something else to 
get teen consumption down. But this 
bill is not going to work. It is just not 
a workable plan. Frankly, if it 
wouldn't work at $4.4 billion, it won't 
work at $7.7 billion. 

I urge my colleagues examine this 
look-back provision, see how com- 
plicated it is, see how confusing it is to 
give the Secretary this power, and to 
decide this is not the right way to leg- 
islate. It is not the right way to tax, 
and let’s come up with something bet- 
ter. I hope something better would in- 
clude some personal responsibility and 
accountability for people who are 
breaking the law. If a teenager pur- 
chases, it is against the law if they are 
under the age of 18. And if you really 
don't want them to smoke, maybe we 
should encourage the States to have 
laws against the consumption as well. 

I appreciate my—— 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. NICKLES. I will be happy to 


yield. 

Mr. DOMENICI. I have a question. Is 
the Senator saying that tobacco com- 
panies do everything they are supposed 
to do and yet when we take the survey, 
we are not as successful as we hoped to 
be and so we are going to impose a fee 
on them? 

Mr. NICKLES. The Senator is exactly 
right. You know, I am sure if this sur- 
vey was taken during the Fourth of 
July break, it would have a little high- 
er incidence of teen smoking than it 
would at some other time in the year. 
But if they smoke a cigarette, they are 
counted in the affirmative and the pen- 
alty would be $1,000. 

Mr. MCCAIN. Will the Senator yield 
for one more question? 

Mr. NICKLES. I will be happy to 
yield. 

Mr. MCCAIN. Is the Senator aware 
that as part of the original agreement 
between the industry and the attorneys 
general, the industry itself was the one 
that agreed to this? All they are doing 
here is increasing it. Is the Senator 
aware of that? And is the Senator 
aware that this puts him in a position 
which is far different even from the in- 
dustry by attacking a proposal that 
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was agreed to by the tobacco industry 
itself, who would—— 

Mr. NICKLES. I will be happy to an- 
swer the question. 

Mr. McCAIN. Have experienced these 
penalties, who would have been subject 
to them and obviously must have had 
some confidence in the survey the Sen- 
ator is deriding; otherwise they never 
would have entered into the agreement 
because the penalties would have ac- 
crued to them. Is the Senator aware of 
that? 

Mr. NICKLES. I will be happy to tell 
my colleague from Arizona that he 
makes a good point but he is abso- 
lutely wrong. What the industry agreed 
to, according to the settlement, is that 
they would pay $80 million per point of 
noncompliance, up to a total of $2 bil- 
lion. What we have before us is two 
surveys, penalties up to $4.4 billion, 
and an amendment to go to $7.7 billion. 

Does my colleague from Arizona real- 
ize there is a difference between $7.7 
billion and $2 billion? and that $5.5 of 
this new penalty is product-specific? 
and the industry did not agree to a 
product-specific penalty? These provi- 
sions were not in the industry settle- 
ment, as Iam reading it right now. 

. GRAMM. Will the Senator yield? 
. McCAIN. Did you ask me a ques- 


. NICKLES. No. 

. MCCAIN. You didn’t. 

. GRAMM. Will the Senator not 
agree with me that whether the to- 
bacco companies agreed to it or not, 
that article I of the Constitution gives 
the Congress the power to tax? and 
that we ought not to be delegating that 
power to a poll? 

Mr. NICKLES. I agree totally. And I 
also tell my colleague and friend from 
Texas, I wasn’t part of the tobacco 
companies’ deal. I am part of the Fi- 
nance Committee. And I think if we are 
going to legislate on taxes, we ought to 
do it right. This is not the right way to 
tax. 
I will also tell my colleague from 
Texas, I have heard people say the to- 
bacco industry is confident they can 
challenge these look-back assessments 
and win in court and have it thrown 
out as unconstitutional. Regardless of 
the constitutional argument, I say this 
is a crummy way to tax. I don’t want 
to give the Secretary of the Treasury 
the authority to conduct a poll and 
then determine that the poll is accu- 
rate, proper, correct for purposes of 
this act, and be able to make assess- 
ments. Under the agreement the to- 
bacco companies agreed to, it was up to 
$2 billion. Under the bill that came out 
of the Commerce Committee, it was 
$3.96 billion. Under the bill the admin- 
istration wrote and introduced on Mon- 
day, it came up to $4.4 billion. And on 
the amendment we have pending now, 
it is $7.7 billion, also indexed for infla- 
tion. 

The industry did not sign off on any 
$7.7 billion look-back. 
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Mr. GRAMM. Will the Senator yield 
further? 

Mr. NICKLES. Yes. 

Mr. GRAMM. Just two questions. No. 
1, you are not here to represent the in- 
dustry, are you? 

Mr. NICKLES. No, sir. I could care 
less—— 

Mr. GRAMM. Second, when you put 
your hand on the Bible and you swore 
to uphold the Constitution of the 
United States against all enemies, for- 
eign and domestic, you were not say- 
ing, well, I'l] uphold the Constitution 
and article I, the power of Congress to 
tax, only in those cases where the to- 
bacco companies didn’t agree to let a 
pollster raise taxes, did you? 

Mr. NICKLES. The Senator is abso- 
lutely right. 

Mr. McCAIN. A “pollster”? 

Mr. NICKLES. I got on the Finance 
Committee because I did not like the 
way our tax system was structured. I 
want to work with our colleagues from 
Mississippi and Texas, to take the Tax 
Code and rewrite it and come up with 
something that is fair, flat, and simple. 
This is tobacco bill just the opposite. 
This is a mess. We could clean this bill 
up a lot if we went through the conven- 
tional process, if we had the Finance 
Committee mark up this bill on the tax 
side and call a tax a tax. 

Instead, we have this unbelievably 
complicated system, and the look-back 
is maybe the most complicated. Dele- 
gating to the Secretary of the Treasury 
to take a poll, and then, if they don’t 
meet the targets that we set, we are 
going to assess them billions of dollars, 
up to $7 billion or $8 billion, I find to be 
ludicrous. It doesn’t make sense. It is 
not a good way to legislate. 

That is the reason that the Com- 
merce Committee doesn’t have tax- 
ation power, in the Senate. In the Sen- 
ate, the Finance Committee has the 
power to raise taxes. 

Mr. McCAIN. Will the Senator yield 
for a question? 

Mr. NICKLES. And not the attorneys 
general and not the Commerce Com- 
mittee. 

I will be happy to yield. 

Mr. MCCAIN. I thought the Finance 
Committee did take up this issue and 
ended up raising taxes, and doing all 
kinds of other havoc to it in 24 hours. 
I wonder what they would have done in 
72. 

Mr. NICKLES. I will tell my friend 
and colleague, the Finance Committee 
did consider this bill for 24 hours. I 
didn’t support their $1.50 tax increase, 
but I think their $1.50 tax increase is a 
lot more honest, is a lot more plain, a 
lot more doable. We have excise taxes 
on tobacco today of 24 cents. Congress 
last year, when we passed the kid-care 
bill, increased that another 15 cents. 
So, tobacco taxes are going to 39 cents 
already in present law. 

People say that the Commerce Com- 
mittee bill, the administration bill, in- 
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creases that another dollar and a dime. 
That takes the tax to $1.49. But they do 
not call it a tax, they call it a fee. So 
we are telling everybody who is in this 
industry—and we have wholesalers and 
distributors and so on—that the tax is 
$1.49 and it is increasing. But that bill, 
the bill that we have before us, doesn’t 
saying anything about a dollar and a 
dime. It says put all these billions of 
dollars into a fund. That is not very 
workable. It is not very legitimate. I 
think we should have the committees 
of jurisdiction take this bill. 

The Finance Committee did take the 
bill, but unfortunately the Commerce 
Committee and the administration 
looked at our changes, and they just 
ignored them. They dropped the 
changes that the Finance Committee 
made. 

I resent having the Commerce Com- 
mittee write the tax portions of this 
bill as well as I resent the Commerce 
Committee writing the ag portions of 
the bill. And I think those are two of 
the more contentious and two of the 
more difficult things that we have to 
deal with. The committee that marked 
it up didn’t have, in my opinion, the 
taxation expertise, they didn’t follow 
the same taxation procedures that we 
have on every other excise tax in his- 
tory. And, frankly, I think the Agri- 
culture Committee should have written 
that instead of the Commerce Com- 
mittee as well. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Is the Senator—has the 
Senator from Oklahoma completed his 
remarks? Were you through with your 
remarks? 

Mr. NICKLES. Yes. 


— 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I know we 
are having a lot of fun here, but for the 
information of all Senators, there will 
be no further votes this evening. The 
Senate has tried to work out an agree- 
ment that would resolve the impasse 
that we have right now parliamentary, 
and with regard to the substance of 
those amendments, but we have not 
been able to get that worked out yet. 
There are very strong feelings on both 
sides of the amendments that are pend- 
ing, so I can understand that. So, since 
we haven't worked out an agreement, I 
now ask there be a period for the trans- 
action of morning business with Sen- 
ators permitted to speak for up to 10 
minutes each. 

Mr. GRAMM. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Texas reserves the right to 
object. 

Mr. GRAMM. Would it be possible for 
us to just have a short final statement 
on this issue? Or would you prefer we 
do it—— 

Mr. LOTT. I would prefer you do it in 
morning business, because if you had a 
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short final statement, there would need 
to be a short final reaction. I see the 
Senator from Massachusetts is anxious 
to get recognition. 

Mr. GRAMM. In that case, it is not 
worth it. 

Mr. LOTT. You can continue in 
morning business. 

Mr. GRAMM. Thank you. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

— 


ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, tomorrow 
we will convene at 9:30, and there will 
be 1 hour for morning business, and 
then we will begin consideration of two 
items tomorrow, calendar No. 299, H.R. 
2709, relative to Iran sanctions, with a 
total of 3 hours for debate. We already 
entered into an agreement back before 
the Easter recess as to how this issue 
would be considered, on or before May 
22. So we will have this issue up tomor- 
row. There could be an amendment of- 
fered by Senator LEVIN. But we hope to 
get that up tomorrow. 

I won't even announce at this mo- 
ment exactly which one of these two 
bills will come first, because we will 
need to see, for instance, if the ISTEA 
highway and infrastructure bill is 
ready to go. As soon as we get it, we 
want to take that up. But it will be the 
Iran sanctions issue, and then we will 
consider and dispose of the ISTEA con- 
ference report. So, votes will occur to- 
morrow, probably at least one, maybe 
two or three. It will depend on how 
these issues develop. 

Some people are saying, Will the 
ISTEA conference be completed? I am 
told by the leaders that they will be 
able to complete it tonight. They may 
need a little extra time in the morning 
to make sure that Senators who are af- 
fected one way or the other have been 
briefed as to exactly what is in it, but 
they know that we need to complete 
this legislation before we go home for 
Memorial Day recess, and we should be 
committed to get that done. 

With that, I yield the floor and the 
morning business would be in order. 

Mr. FORD. Will the majority leader 
yield? 

Mr. LOTT. I am happy to. 

Mr. FORD. I approve of what you 
have been doing. I think you have a 
hard job and you have done well. One 
thing that bothers me—you come to 
Kentucky to see friends and family one 
of these days. There are a lot of holds 
here and a lot of people are caught up 
in holds that have nothing to do with 
the disagreement among Senators. 
Next week, the Uranium Enrichment 
Corporation will make a final decision 
on whether they go public or whether 
they go sell to an individual. And we 
have one member who needs to be on 
that. She has been held up 4 months 
now, and that vote and that expertise. 
for 4 years, needs to be on that board. 
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I hope that somewhere—it is on our 
side as well—but when I get our side 
worked out, then it comes back on that 
side. 

Mr. LOTT. If I can say to the Senator 
from Kentucky, I know he is interested 
in this nominee. Over a week ago, I be- 
lieve, we had it cleared. 

Mr. FORD. We did until we got prob- 
lems on this side. 

Mr. LOTT. Then I thought we worked 
it out again, and another problem 
popped up. 

Mr. FORD. Oh, yes. 

Mr. LOTT. But I think we will take 
another run at it tomorrow and see if 
we can maybe work it out. 

Mr. FORD. The only reason I am ask- 
ing is, we have the budget process. The 
Senator from New Mexico, Senator 
DOMENICI, has worked hard on this. It 
should not be jammed up because of a 
hold on the Senate floor for an indi- 
vidual who has nothing to do with it, 
and it is jeopardizing the budget proc- 
ess, because funds are in there as it re- 
lates to the sale of this item. 

So I just—I plead with you, if you 
can, and I will do the best on my side, 
and if somehow, tomorrow, we will not 
be back, able to do it—and I do not 
want a recess appointment. It will all 
be over before the year expires. I don't 
like to do recess appointments. 

Mr. LOTT. I will say to the Senator 
from Kentucky, I realize Margaret 
Greene—— 

Mr. FORD. Yes. 

Mr. LOTT. Needs to be released. We 
also have worked out, I believe, an 
agreement that involves releasing Mr. 
Barry for the Department of the Inte- 
rior and Mary Anne Sullivan to be 
counsel at the Department of Energy. 
We would like to move all three of 
those. 

Mr. FORD. I agree with that, and I 
will try to help. My pleadings have fall- 
en on hard times. 

Mr. LOTT. We will work on it to- 
night and tomorrow. Keep working on 
it. 

Mr. FORD. I appreciate it. I want you 
to know—I want everybody to know— 
we are trying to operate in an efficient 
manner, and other things are jeopard- 
izing the ability to do it in an efficient 
manner. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. MCCAIN. I thank the Presiding 
Officer. I will proceed in morning busi- 
ness. 


— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


Mr. McCAIN. Mr. President, I need to 
respond, of course, to the Senator from 
Oklahoma who somehow now regrets or 
complains about the fact that this leg- 
islation went through the Commerce 
Committee. My understanding is, un- 
less I am having some mental lapse, 
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that the decision was made by the lead- 
ership to move the bill through the 
Commerce Committee. 

My understanding is that was the in- 
struction of the distinguished assistant 
majority leader and the other members 
of the leadership, to move it through 
the Commerce Committee, because it 
was clear it was not going to go 
through the other committees. Now 
the Senator from Oklahoma seems ter- 
ribly distraught that it didn’t go 
through the other committees when he 
was the major person to move it 
through the Commerce Committee. 

Mr. NICKLES. May I answer to that? 

Mr. McCAIN. I will be glad to yield, 
if the Senator from Oklahoma has a 
short question, because we are oper- 
ating—— 

Mr. NICKLES. I don’t have a ques- 
tion. I want to respond. 

Mr. MCCAIN. If you don’t have a 
question, then I suggest you wait until 
the expiration of my time. 

The second point is that the Finance 
Committee did insist, insist, insist and 
got this bill, and they came up with a 
result that the Senator from Oklahoma 
didn’t like. There were amendments 
pending, that is my understanding, in 
the Finance Committee—I was watch- 
ing on C-SPAN—that would have done 
even more damage to the legislation, 
at least from the viewpoint of the Sen- 
ator from Oklahoma, who thinks that 
the bill is too encompassing, too large 
a tax increase, et cetera, which he has 
spoken at length about on this floor 
today. I am curious about what would 
have happened if the Finance Com- 
mittee had kept the bill even longer. 

As far as the Agriculture Committee 
is concerned, the Agriculture Com- 
mittee bill is in the bill as a result of 
the majority leader inserting it. The 
Senate will have its way on that. 

But I want to come back to the fun- 
damental issue of the look-back provi- 
sion. Mr. President, I didn’t invent the 
look-back provision. It wasn’t my idea. 
I have very talented staff and advisers 
and friends. The look-back provision 
came from the agreement that was en- 
tered into by the attorneys general of 
the 40 States and the industry. 

Have they changed? Yes, the look- 
back provisions have changed. Should 
they be changed back? Should I sup- 
port the Durbin amendment? No, be- 
cause I think it makes it worse. But 
the look-back provision concept was 
generated by the belief of every public 
health group in America that you can’t 
trust the tobacco companies. 

Perhaps the Senator from Oklahoma 
and the Senator from New Mexico and 
others trust the tobacco companies and 
believe that they will really try to re- 
duce teen smoking. They may do that, 
but most observers believe that after 
commitment after commitment and 
promise after promise and lying to 
Congress about the fact of whether 
they enticed kids to smoke or not, the 
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fact is we found out they did. So the 
look-back provision, I inform my col- 
leagues, does not mean you have any 
connection with the tobacco industry, 
but you ignore the fact that the to- 
bacco industry can’t be trusted, and 
unless there are penalties involved, 
then the industry will not do what they 
say they will do, because they have al- 
ready said they would try not to entice 
kids to smoke, and they did. That is 
the reason for the look-back provision. 

Philosophically, that may not be 
something that is acceptable to the 
Senator from Oklahoma, the Senator 
from Texas, or the Senator from New 
Mexico. But the reality is that is the 
view of every public health organiza- 
tion in America. Every living—every 
living—Surgeon General in America 
today has said you have to have these 
provisions in the legislation if you 
want to attack the issue of kids smok- 
ing. 

That is the view—and we have the 
letter, I have the letter from the Sur- 
geons General, every Surgeon General 
since 1973. Perhaps those who oppose 
this know more than they do. I don’t 
know, I don’t know more than they do. 

With startling candor, Dr. Claude 
Teague set forth the plain facts about 
the addictive nature of nicotine in his 
chilling 1972 internal memorandum dis- 
cussing the crucial role of nicotine. He 
said: 

Happily for the tobacco industry, nicotine 
is both habituating and unique in its variety 
of physiological actions. Realistically, if our 
company is to survive and prosper over the 
long term, we must get our share of the 
youth market. 

“We must get our share of the youth 
market.” 

I commend this to the reading of the 
Senator from Texas and the Senator 
from Oklahoma. It is clear that the to- 
bacco companies attempted to entice 
youths to smoke. So, therefore, in the 
agreement made by the tobacco compa- 
nies, freely entered into by the tobacco 
companies, there were look-back provi- 
sions. Perhaps the Senator from Okla- 
homa doesn’t like the size of them, but 
it is hard for me to understand how he 
can argue against the rationale behind 
it. 

Another slip occurred 

Mr. NICKLES. I will be happy to an- 
swer it. 

Mr. McCAIN. In 1987, just months be- 
fore the national launch of the Joe 
Camel campaign, on October 15, 1987, a 
memorandum stamped “RJ secret” 
from a file that, incredibly, bears the 
name vouth target”: 

Project LF is a wider circumference non- 
menthol cigarette targeted at younger adult 
male smokers, primarily 14- to 24-year-old 
male smokers. 

I can go through document after doc- 
ument for the Senator from Oklahoma. 
What I am asking him to understand is 
why these look-back provisions are 
there, because the tobacco companies 


CONGRESSIONAL RECORD—SENATE 


tried to entice young people to smoke, 
and here are the documents. In the 
agreement of June 20, 1997, the tobacco 
industry admitted that they had en- 
ticed kids to smoke. Therefore, since 
they could not be trusted, then there 
should be provisions that penalize the 
tobacco companies if, indeed, youth 
smoking went up, which they are com- 
mitted not to do. That is something in 
which they freely engaged. 

I can understand if the Senator from 
Oklahoma has a problem with the size 
of those look-back provisions. I cannot 
understand why the Senator from 
Oklahoma would not understand why 
the look-back provisions are there. 
When we talk about all the adjectives 
that the Senator from Oklahoma has 
described these look-back provisions, 
the facts are, according to every living 
Surgeon General, according to every 
public health organization in America, 
according to Dr. Koop, according to Dr. 
Kessler, according to every health ex- 
pert in America, the fact is there has 
to be provisions that will punish the 
tobacco companies, as well as 
incentivize them to stop and reduce 
teenage smoking. 

Now that, I suggest, is reality. Again, 
Iam not speaking from my knowledge 
and expertise. I am not speaking from 
my background. I have to go, when I 
don’t know about issues, to the ex- 
perts. It is rarely that I find experts 
who are completely in agreement on an 
issue, and every expert in America is 
unanimous in saying we have to have 
some provisions that punish the to- 
bacco companies if they don’t do what 
they say they are going to do. 

When the tobacco industry entered 
into the agreement, they promised to 
do everything they could to reduce 
teen smoking. That was part of the 
agreement they entered into. So how in 
the world somebody would say that 
when you swear to defend the Constitu- 
tion of the United States that you 
would totally disagree with every 
health expert in America, frankly, is 
something I don’t understand. 

These proposals have been pummeled 
pretty heavily for the last couple of 
days, including from the Senator from 
Texas who has been here quite awhile, 
and including others. 

I want to say, I am coming to re- 
spond to this because this legislation is 
based on an agreement the tobacco in- 
dustry voluntarily entered into. It 
seems to me the Senator from Okla- 
homa’s and the Senator from Texas’ 
problem is not with this legislation, it 
is with the original agreement. And, 
frankly, they have every right to dis- 
agree with it. 

But the reason why many of the pro- 
visions were put in that legislation and 
were entered into was because the best 
minds in America on this issue said, 
“You need look-back provisions, you 
need to restrict advertising, you need 
to have programs that have to do with 
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youth cessation, you need to have re- 
search, you need to have funding for 
the NIH and the Centers for Disease 
Control. This is what you need in order 
to stop kids from smoking.” 

Mr. NICKLES. Will the Senator 
yield? 

Mr. McCAIN. Now, if you want—for a 
question, I would be glad to respond, 
which is the normal—— 

Mr. NICKLES. The Senator used my 
name about 14 times. I would like to 
respond, because you made a couple al- 
legations I resent and I would like to 
respond. But I would like to make a 
statement, not a question. I would like 
to make a statement. It would only 
take me about 4 minutes. But I would 
like to respond since my name has per- 
sonally been mentioned, I think, 14 
times. I am counting. 

Mr. McCAIN. Of course the Senator 
from Oklahoma’s name has been men- 
tioned, because I am trying to respond 
to the Senator’s statements about the 
legislation. If he would prefer I not 
mention the Senator from Oklahoma 
or saying a certain Senator, but I lis- 
tened very carefully as a certain Sen- 
ator attacked this legislation very 
strongly, in all candor and sincerity. 

Mr. GRAMM. Will the Senator yield? 

Mr. McCAIN. I am trying to respond 
to those comments that were made 
about the legislation. I think that is 
the normal give-and-take of debate 
here on the floor. I am saying that 

The PRESIDING OFFICER (Mr. SEs- 
SIONS). The Senator’s time has expired. 

Several Senators addressed the 
Chair. 

Mr. NICKLES. Mr. President, I will 
be brief. I know my colleague from 
Texas has been waiting to speak on the 
amendment. But there were a few 
things implied by my colleague’s state- 
ments, the chairman of the Commerce 
Committee. He said, The Senator 
from Oklahoma doesn’t agree with the 
look-back assessments that were part 
of the attorney general’s agreement. 
And if the tobacco companies agree to 
it, why would he be opposed to look- 
back?” 

I was not part of that agreement. I 
think my colleague from Arizona once 
said, Why don’t you introduce the to- 
bacco settlement so we can mark up 
from that bill?” I did not do it. The 
chairman of the Commerce Committee 
did. I did not do it because I was not 
comfortable with it. I did not do it be- 
cause I do not want to introduce a bill 
that says tobacco companies will be ex- 
empt from class action suits. 

I did not do it because I looked at 
look-back assessments and said, 
That's no way to tax.“ I think there 
is a right way to tax and a wrong way 
to tax. This is the wrong way to tax. 
And so to attack me and say that if I 
am against look-back penalties I am 
also against every health professional 
or expert is ridiculous. 

I think this is a crummy way to tax. 
I have told my colleagues, you want a 
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tax? Tax. Call it a tax. Don’t hide be- 
hind saying, “It’s a fee. It’s an assess- 
ment.” 

I just read the attorneys general’s 
deal with the tobacco companies. They 
did not say anything about having a 
survey and deeming it ‘proper and cor- 
rect“ and so on. My point being, I am 
not part of the deal that the attorneys 
general negotiated. They did not ask 
me. I am part of the Finance Com- 
mittee, which is responsible for raising 
taxes. This Congress has already raised 
tobacco taxes. And if Senators want to 
increase them again, they have the 
right. 

We raised the tobacco tax last year. I 
did not vote for it. I do not know if my 
friend and colleague from Arizona did 
or not. But we increased tobacco taxes 
last year 15 cents. The increases have 
not gone into effect yet, but they will. 
They are on the books. And that is the 
way we should do it. That is the way 
the system works. This convoluted sys- 
tem of industry payments going up to 
$1.10, plus look-back penalty is wrong. 
Originally the look-back was $2 billion 
in the settlement, and then the Com- 
merce Committee bill was $3.96 billion, 
and then the bill that was introduced 
on Monday that we have before us is 
$4.4 billion. And then the amendment 
that was offered this afternoon goes to 
$7.7 billion. 

I am just saying this is not a work- 
able tax. And I did not agree to the to- 
bacco settlement. So my colleague 
from Arizona, I believe insinuated that 
I support the tobacco companies. I do 
not support the tobacco companies. I 
just think this is a crummy way to tax, 
and I resent this idea that whoever op- 
poses look-back is supportive of the to- 
bacco industry. 

Mr. McCAIN, Could I—— 

Mr. NICKLES. That is not true. 

Mr. MCCAIN. If I could comment, I in 
no way intended that 

Mr. NICKLES. I appreciate it. 

Mr. McCAIN. In any way, that impli- 
cation, I say to my friend from Okla- 
homa. I said on numerous occasions 
that his views on this are sincere and 
heartfelt. I hope the Senator under- 
stands that. And I say, I understand 
that my colleague from Oklahoma 
knows that I have been here for a num- 
ber of days now, and there have been 
assaults not only on the bill itself but 
on the committee. 

You made some remarks about it, et 
cetera, and I just felt I would defend it. 
But at the same time, the Senator 
from Oklahoma is sincere in his beliefs, 
and they are held with integrity. And I 
do not in any way imply that there is 
any relationship there. I wanted to 
clear that up. 

Mr. NICKLES. I appreciate that. 

I am going to make two other very 
quick remarks. One, the negotiated 
look-back with the attorney generals 
was not product specific. And the 
amendment that we have before us 
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goes to $5.5 billion in penalties on a 
product specific basis, which means we 
are going to do a survey on every to- 
bacco product used by teenagers and 
assess penalties on every single prod- 
uct. Now, isn’t that bureaucratic, isn’t 
that a mess. 

I hope people will understand this is 
a big expense. And some people think it 
is a move in the right direction. I think 
it is a move in the wrong direction. 

Before my colleague from Arizona 
leaves, he said, Didn't Senator LOTT 
ask Senator NICKLES to head this to- 
bacco effort up and pull all the com- 
mittee Chairs together,” and we then 
assigned the responsibilities to the 
Commerce Committee chairman? 

I say that when I was involved in this 
particular phase of it, that the linchpin 
of granting immunity—and I see that 
as a linchpin in this legislation fell to 
the Commerce Committee. If there was 
going to be a deal—and that is what 
the attorneys general’s settlement was 
predicated on—the fact that if you 
grant tobacco companies limited im- 
munity from class action suits, they 
will pay so many billions of dollars, 
about $15 billion. 

Now, conceivably, that could be put 
in the Commerce Committee. But I 
really believe that the Finance Com- 
mittee should have jurisdiction over 
the tax. I have been upset about it ever 
since. I do think that if we are going to 
have a tax, we ought to call it a tax. 
We should not hide behind fees and we 
should not have look-backs assess- 
ments. I think these issues are the re- 
sponsibility of the Finance Committee. 
And I think if we did that, we would 
tax tobacco just like we always taxed 
tobacco. 

I think the Commerce Committee, 
with all due respect, did a crummy job. 
Its bill has different prices for different 
brands of snuff. It exempts some to- 
bacco companies from a tax. It hits 
other tobacco companies hard. I find 
that to be inequitable. I think the tax 
should be so much per product, and let 
us just say how much a pack it is, how 
much a can it is and how much a 
pouch, so people will know. I believe 
that very, very strongly. And so I com- 
municate that to my friend and col- 
league. 

I appreciate the fact that my friend 
from Texas has been so patient. I yield 
the floor. 

Several 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, we have 
debated this thing all week. We are in 
morning business and we are carrying 
on the debate, so I guess it shows peo- 
ple feel strongly about it. 

I want to make it very clear what the 
issue is on this look-back provision. 
The Senator from Arizona acts as if by 
the tobacco companies agreeing to the 
procedure that somehow that sanctifies 
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this procedure. The Senator from Ari- 
zona acts as if by the public health ex- 
perts believing we should have a pen- 
alty that somehow that sanctions this 
look-back provision. 

My concern with the look-back provi- 
sion is not that it is a penalty; my ob- 
jection to the look-back provision is 
that it is clearly patently unconstitu- 
tional. And it is unconstitutional on 
two bases. No. 1, the Constitution, in 
article I, says it shall be the power of 
Congress to lay taxes. The most funda- 
mental power of Congress is to tax. 
This bill delegates the power to tax to 
a public opinion poll and to the Sec- 
retary of the Treasury —clearly uncon- 
stitutional. 

Secondly, this bill puts a company in 
a position that if they have no control 
over the decision of a 14-year-old, and 
the 14-year-old makes a decision, that 
company can be punished for the deci- 
sion of the 14-year-old, even though 
there is no evidence whatsoever that 
they have had any impact on that deci- 
sion. Clearly, that violates British 
common law and it violates the Con- 
stitution of the United States. 

So the point Iam making is not that 
public experts don’t have a position, 
not that tobacco companies don’t have 
a position, not that the Senator from 
Arizona doesn’t have a position, but 
there is a Constitution. When we all 
stood right down there below that first 
step and put our hand on the Bible and 
swore to uphold the Constitution 
against all enemies, foreign and domes- 
tic, we made a commitment, one I take 
very seriously. 

So the problem with this provision 
besides it being absolutely comical— 
who would have ever thought we would 
have a bill where you would do a public 
opinion poll, and based on what 12- and 
13-year-olds say in a public opinion 
poll, you would have a pollster, in es- 
sence, empowered to raise taxes? Who 
ever heard of such a thing? Not only 
does this not pass the Constitution 
test, this doesn’t pass the laugh test. 
This is one of the most absurd provi- 
sions I have ever seen. 

Now, granted, if our only defense of 
it is, well, the tobacco companies sup- 
ported it, I didn’t know that we had 
turned the writing of law over to the 
tobacco companies or the health ex- 
perts or the public choice advocates. 

My point is, this provision is embar- 
rassingly silly and unconstitutional. I 
would be ashamed to vote for a bill 
that had a provision in it where you let 
a polister’s finding trigger tax in- 
creases, rather than an act of Congress, 
where Congress, in general session, as- 
sembled, passes a tax bill that is signed 
by the President. That is the issue we 
have raised here—not who cut what 
deal and who signed off on what, but, 
basically, two very relevant tests: No. 
1, the Constitution test; and, No. 2, the 
laugh test. I think this provision fails 
both of those tests. 
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I think the more people know about 
these provisions, the less support there 
is going to be for this bill. To the ex- 
tent that we draw public attention to 
this, perhaps we will come to our 
senses, and if we want to make taxes 
higher, make them higher. But don’t 
empower some pollster to take over the 
constitutional powers of the Congress. 
It won't stand constitutional muster 
for a minute, and it makes us poten- 
tially the laughingstock of the public. 
That is what the issue was about—not 
that all of these so-called advocates for 
the public interest support the provi- 
sion, not that the tobacco companies 
have endorsed it. The question is: Is it 
constitutional, and is it laughable? The 
answer is: No, and yes. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, the 
Senator from Texas has indicated that 
the bill is unconstitutional with re- 
spect to the look-back provisions. We 
have an opinion from the Congressional 
Research Service on the look-back pro- 
visions, and this is what they say: We 
conclude that the bill which may be re- 
fined further in the amendment process 
does not appear to pose serious con- 
stitutional concerns and would seem to 
satisfy a showing of rationality and le- 
gitimate government action.” 

So while the Senator from Texas has 
determined this bill unconstitutional, 
the Congressional Research Service 
says otherwise. They say this bill is 
constitutional. They say that it will 
satisfy a showing of rationality and le- 
gitimate government action. 

We have heard a lot of arguments out 
on the floor today. We have had a num- 
ber of Senators dominate the discus- 
sion, and, frankly, I had begun to won- 
der if they were afraid to debate and 
afraid to vote. That is what is going on 
here. We are in the stall,“ because 
some are afraid to debate and they are 
afraid to vote. They won’t even allow a 
debate to occur out here on the floor. 
They reject any interchange, any dis- 
cussion. Instead, they just want to give 
speeches to stall and delay. 

So, maybe it is time for us to have a 
debate. I don't know why they won't 
come out here and debate. Let’s have a 
debate, and let's see what the Amer- 
ican people conclude after that. 

Now, we have heard all day that this 
is disproportionately affecting the low- 
est-income people. This is a levy on 
them. The first thing I point out is, 
people choose what they do. Nobody is 
going to pay a penny of tax if they 
don’t go to the store and buy the ciga- 
rettes. They don’t have to do that. 
There is no requirement to do that. 
This is no levy on their income; this is 
their choice. 

Our friends on the other side of the 
aisle talk about personal responsi- 
bility. This is a question of personal re- 
sponsibility. It goes beyond that. No- 


CONGRESSIONAL RECORD—SENATE 


body is talking about the taxes im- 
posed on all the rest of us who are ex- 
pected to pick up the tab because this 
industry imposes costs on society that 
aren't being covered by them. Mr. 
President, the rest of us are being ex- 
pected to pay taxes, to pay the Medi- 
care bill estimated at $22 billion a year 
imposed by this industry. The Medicaid 
Program has over $11 billion a year of 
cost imposed on them because of this 
industry. That is not covered. 

How did we get here? We got here be- 
cause State attorneys general sued the 
tobacco companies—sued them. And 
the basis for the lawsuit was, the to- 
bacco industry was imposing costs on 
State Medicaid Programs. Of course, 
part of State Medicaid Programs is fi- 
nanced not only by State taxpayers but 
by Federal taxpayers. Federal tax- 
payers have had costs imposed on them 
because of the use of tobacco products. 
It is only fair to the vast majority of 
people who don’t smoke that they have 
some of these costs relieved from them. 
Three-quarters of the people in this 
country do not smoke, and they are 
being expected to pick up the tab for 
the industry's actions, for what this in- 
dustry has done. That is not fair. It is 
time to redress some of this balance. 
The three-quarters of the people who 
get stuck with the bill each and every 
year say, Wait just a minute now. It 
is time for this industry to pay a fuller 
share of the costs it imposes in this so- 
ciety.” 

The best estimates we have are that 
the use of tobacco products costs this 
society $130 billion a year. Those are 
the costs being imposed by this indus- 
try. People smoke 24 billion packs of 
cigarettes a year. So the costs per pack 
being imposed on this society are $5 a 
pack. Those are the costs being im- 
posed by this industry on all the rest of 
us. Who is paying that tab? Every 
other taxpayer, every single one that 
doesn’t smoke, is being stuck with that 
bill. 

We are saying it is time for the in- 
dustry to start paying a fair share of 
the costs that it imposes on this soci- 
ety and all the rest of us. That is just 
a matter of fairness. 

Now, why do we have look-back pro- 
visions? Senator MCCAIN is precisely 
right: The reason there are look-back 
penalties imposed is because this in- 
dustry has a history of going after 
young people. They try to addict them 
because they know they become life- 
time smokers, and they know if they 
don’t get them young and early, they 
don’t get them. 

If there is any question about what 
this industry has done, let me go back 
to my top 10 tobacco tall tales. No. 7 
was, Tobacco companies don't market 
to children.” Here is their own docu- 
ment, a 1978 memo from a Lorillard to- 
bacco executive. These are not words, 
these are the words from a tobacco 
company executive: The base of our 
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business are high school students.” 
That is the base of their business. They 
know what the base of it is. That is 
why they have been going after kids 
with their marketing and advertising 
campaigns for years. 

Tall Tale No. 8: Again, the claim, 
“Tobacco companies don’t market to 
children.” Their own documents, a 1976 
R.J. Reynolds research department 
forecast: “Evidence is now available to 
indicate that the 14 to 18-year-old-year- 
old age group is an increasing segment 
of the smoking population. RJR must 
soon establish a successful new brand 
in this market if our position in the in- 
dustry is to be maintained over the 
long term.” 

What could be more clear? 

They are going after kids with adver- 
tising, with marketing, because they 
understand they are the base of their 
business. 

Tall tale No. 9: Again, the claim that 
the tobacco companies don't market to 
children. 

From their own documents, a 1975 re- 
port from Philip Morris researcher, 
Myron Johnston: 

Marlboro’s phenomenal growth rate in the 
past has been attributable in large part to 
our high market penetration among young 
smokers. . . 15 to 19 years old. .. my own 
data ... shows even higher Marlboro mar- 
ket penetration among 15-17-year-olds. 

This is why it is necessary to have a 
look-back provision. This is why it is 
necessary to say, if you do not achieve 
the goals for reduction of youth smok- 
ing, you are going to pay an economic 
penalty, because nobody knows more 
about marketing to kids and how to 
successfully hook them than the to- 
bacco industry. They spend hundreds of 
millions of dollars learning how to ef- 
fectively get across to them. And they 
are the only ones that have the best in- 
formation, or I should say they are the 
ones who have the best information on 
what might work to allow youth smok- 
ing to decline. The best way to get an 
effect of what we are serious about 
here, reducing youth smoking, is to 
give the companies an economic incen- 
tive to achieve those goals. 

Unfortunately, in the McCain bill 
most of the penalty is given on an in- 
dustry-wide basis. The Durbin amend- 
ment is seeking to shift that so most of 
the penalty is on a company-specific 
basis. Why? First, if you punish every- 
body equally you punish the good with 
the bad. Unfortunately, that is what 
the McCain bill does because they put 
most of the penalty industry-wide. It 
doesn’t matter if you are a good com- 
pany and you really achieve the goals 
for reducing youth smoking, or you are 
a bad company. You still pay the pen- 
alty. That is not individual responsi- 
bility. Frankly, that is socialism. That 
has everybody in the pot together, 
good or bad. 

Second, having a penalty that is 
largely based, industry-wide, creates a 
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perverse incentive. With an industry- 
wide penalty, if a company does the 
right thing and reduces youth smok- 
ing, it still pays the penalty. In fact, it 
pays twice. It pays the penalty, and it 
suffers the loss of market share from 
not addicting young kids. What a per- 
verse incentive that is. 

Mr. President, the third point that 
needs to be made is that because all 
the companies will pay the same sur- 
charge, they can just treat this as a 
cost of doing business and pass that 
surcharge along to the customers. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CONRAD. Mr. President, I ask 
for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, it all 
boils down to the question at the bot- 
tom, which is, What are we going to do 
to reduce smoking in this country? 
Why is that the goal? Because we have 
400,000 of our fellow citizens dying 
every year from smoking-related dis- 
eases. It is the No. 1 health challenge 
in the country that is avoidable. It is 
No. 1. There is nothing else that kills 
this number of our fellow citizens. The 
estimate is for every three that are 
smoking, one will die of smoking-re- 
lated diseases. 

I have held hearings now all across 
America. Everywhere we have gone 
people have come forward and de- 
scribed the agony and the tragedy 
caused in American families by the use 
of this product. This is the only legal 
product in America when used as in- 
tended by the manufacturers that ad- 
dicts and kills its customers. There is 
no other product that fits that bill. 
The only one, the only legal product, 
when used as intended by the manufac- 
turer that addicts and kills its cus- 
tomers. 

People in this country are asking us 
to stand up and do something to help 
them—to help them keep their kids 
from using this drug, and a drug it is— 
to help them avoid the disability and 
death that attends the use of tobacco 
products. We are not going to prohibit 
the use of tobacco because we have 45 
million people in this country that 
smoke. We don’t have a very good his- 
tory with prohibition. 

We can do something to help Amer- 
ican families deal with the agony 
caused by the use of these products. We 
should not avoid the opportunity to 
act. 

I thank the Chair. I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. We are in 
morning business with Senators to 
speak for up to 10 minutes each. 

Mr. BIDEN. Mr. President, I thank 
the Chair. 
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(The remarks of Mr. BIDEN pertaining 
to the introduction of S. 2110 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.”’) 

Mr. BIDEN. I thank the Chair. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent to proceed for 20 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, we are 
ready to close down the Senate to- 
night, and we are about ready to end, 
really, the debate on the tobacco bill 
for this week. This bill will be back in 
the Chamber. We will be debating it in 
the future. I think we got off to a very 
good start. No one ever said that this 
was going to be an easy bill. This is a 
very complicated bill. Congress is 
doing something we have never done 
before. It is very complex. So we knew 
going in it was not going to be easy. 

Nothing important ever is easy. It is 
important that we continue to push on 
because there is a lot at stake. I would 
submit what is at stake, really, is the 
future of tens of thousands of our 
young people. We all know the statis- 
tics. We all know what the facts are. 
We all know how important it is we 
stop young people from starting to 
smoke. We know the reality that if the 
child does not start tobacco use at 19 
or 20, hasn't smoked, the odds are the 
child isn’t going to smoke. We also 
know most people start when they are 
young, start when they are way under- 
age and it is illegal to smoke, cannot 
smoke if they do, and we know that is 
when they get started. 

We have heard the statistics. We 
know the statistics about the 3,000 
children starting to smoke every day. 
We know the statistics that roughly a 
third of them will die premature 
deaths, some horrible deaths, because 
of smoking. So I think we all know 
what is at stake. 

I think it is important as we com- 
plete this week to remind ourselves 
that, yes, it is tough. This is a tough 
bill. This is a tough world. This is con- 
tentious. But that is what we get paid 
to do. That is why people send us 
here—to make tough decisions. I think 
we need to remind ourselves that this 
really is a historic opportunity. It is a 
historic opportunity that has been pre- 
sented the country, and has been pre- 
sented this Senate, and has been lit- 
erally put in our laps. We can either 
take up this opportunity and do what 
is right and do something very con- 
structive, or we can pass it by. This is 
a historic opportunity. It was really 
given to us because of the settlement 
that was announced last June by to- 
bacco companies and by the attorneys 
general, an unprecedented settlement, 
a settlement that cannot go into effect 
without a comprehensive bill passing 
the Senate, passing the House, and ul- 
timately being signed into law by the 
President. 
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Let me commend Chairman JOHN 
McCAIN for the work he has done in 
bringing this bill to the floor. Let me 
commend him for the work he has done 
this week, keeping this process moving 
forward. It is clear that, if we are going 
to reduce teenage smoking, there has 
to be a comprehensive approach. It is 
like most things in life, there are no 
simple answers. If there were simple 
answers, we would have found them a 
long, long time ago. 

Raising the price of cigarettes, rais- 
ing the price of tobacco, is an impor- 
tant element to reduce teenage smok- 
ing. There is an inverse relationship, 
clearly, between the cost and the use. 
But we also know, based on every study 
that we have seen, everything that we 
have looked at, I think most of us have 
come to the conclusion that raising the 
price of cigarettes alone will not do it, 
that we have to do other things. We 
have to stop the advertising for ciga- 
rettes that appeal directly to chil- 
dren—get rid of the Joe Camels, or 
those who will follow Joe Camel; get 
rid of the Marlboro Man: get rid of the 
cartoon figures; get rid of the adver- 
tising that any parent looks at for 1 
second and knows this is clearly tar- 
geted at children or, if it is not tar- 
geted at children, at least has a tre- 
mendous appeal for children. That has 
to be stopped. 

We have to have counteradvertising. 
We have to take all the ingenuity of 
Madison Avenue and use it, instead of 
killing people, use that ingenuity and 
use that talent to save kids. It is avail- 
able, and it is out there, and we can do 
it. 

We have to worry about law enforce- 
ment. Again, it is no different than 
dealing with drugs in that respect. You 
have to have education, you have to 
have advertising, but you also have to 
have law enforcement. We risk, as we 
increase the price of cigarettes and to- 
bacco, expanding the black market 
that already does exist in this country. 
We have to worry about that. We have 
to worry about the enforcement of the 
laws that every State has about under- 
age smoking. We have to figure out 
better ways to enforce that law. 

So, we have to do all of these things. 
And as we proceed in the weeks ahead 
on this bill, and as we talk about it and 
we debate it and argue this point and 
argue that point, let’s keep our eye on 
the ball. Let’s keep our eye on the ob- 
jective. For this Senator from Ohio, at 
least, there is only one objective, and 
that is to reduce the number of our 
kids who start smoking. If we can do 
that, if we can do it in significant num- 
bers, we will have accomplished a great 
deal. 

That is what this bill that Senator 
MCCAIN has brought to the floor is all 
about, and that is what we have to get 
accomplished. This is a historic oppor- 
tunity. It is a unique opportunity. 

Let me talk for a moment, if I could, 
about the amendment that Senator 
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DURBIN and I have brought to the floor 
this evening. It is an amendment that 
we believe will make a difference. It is 
an amendment that will bring about 
more accountability, hold the tobacco 
companies responsible, make them lia- 
ble for their actions, make them more 
accountable, and we think will make 
them do the right thing. 

Our amendment deals with what we 
call look-back. I think we have to keep 
in mind—I have had the opportunity to 
listen to a portion of the debate from 
some of my colleagues who followed 
Senator DURBIN and myself, Senator 
WyYDEN—who spoke in favor of the 
amendment. I have listened to what 
some of my colleagues who have raised 
some questions about the amendment 
have had to say. 

In response, let me make a couple of 
comments. First of all, the people this 
is targeted at, the people we are tar- 
geting, are the tobacco companies. And 
the tobacco companies agreed to a 
look-back provision. They agreed to a 
very, very significant look-back provi- 
sion. That was the provision which was 
included in the settlement that was an- 
nounced last June. So they agreed to 
it. They are the ones who thought they 
could meet the 60-percent reduction 
target in 10 years, and that is a signifi- 
cant target. But they said, We can do 
it.” So this isn’t something that we 
dreamt up here in the Senate; this is 
something that the parties looked at, 
and all of them said, We can do it.” 
And it is clear that they can. 

It makes sense, I think, what we 
have done in the Durbin-DeWine 
amendment. That is, we have taken 
JOHN MCCAIN’s very good look-back 
provision, and I think we have im- 
proved it. We have made it more com- 
pany-specific. What do you mean, com- 
pany-specific? The original look-back 
provision was an interesting provision, 
really, in the sense that it was social- 
ism. I don’t know any other word to de- 
scribe it. 

It basically said: Look, here are the 
targets. The tobacco companies agree 
on these targets. We are going to look 
back, after 3 years, and then after a 
few more, and ultimately after 10 
years. And every few years, we are 
going to look back and see if the to- 
bacco companies are hitting their tar- 
gets in reducing teenage smoking. 
They said: We can get to 60 percent re- 
duction in 10 years. And we phase that 
in—they phased it in, in their agree- 
ment, over that period of time. 

Every so often, we are going to look 
to see how we are doing. And if we de- 
termine that the reduction is not tak- 
ing place, or the targets are not being 
hit, then the tobacco companies 
agreed—let me emphasize again— 
agreed that they would pay a penalty. 

The interesting thing is, when this 
was put together, however, how the 
penalty was calculated. The agreement 
was that it would be calculated indus- 
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try-wide. So you would look to see 
what the total reduction in teenage 
smoking was. And then, each com- 
pany—you figure out what that total 
penalty was. It is the penalty the to- 
bacco companies agreed to. You take 
that pot of money, that penalty pot, 
and you divide it up among the tobacco 
companies, based on their total market 
share. So if one tobacco company had 
30 percent of the market, they would 
get 30 percent of the cost of the pen- 
alty, irrespective of whether or not 
they were a leader in the sale of ciga- 
rettes to young people or whether they 
didn’t sell a cigarette to a young per- 
son; it didn’t make any difference. 

We looked at this and came to the 
conclusion that it really didn’t make a 
lot of sense to base it entirely on that 
procedure. We came to the conclusion 
that the tobacco companies should be 
held accountable for what they did spe- 
cifically. So we came up with this 
amendment with a variation of what 
Senator McCAIN had done, where he 
blended the penalties, basically mak- 
ing part of the penalties being applied 
industry-wide—that form of socialism 
we talked about—part of the penalties 
being applied case by case, company by 
company. 

We have kept a blend in the Durbin- 
DeWine amendment, but we put more 
emphasis on company-specific. We 
think it makes sense to hold the indi- 
vidual tobacco companies accountable 
for the reduction in their product that 
is being sold to kids. Now, some of my 
friends have come to the floor and said, 
“Well, look, that’s not really fair. To- 
bacco companies can’t control what 
they sell to kids.” 

With all due respect, that doesn’t 
make any sense. They control it today. 
They control it by their advertising. 
They control it by whom they target. 
They control it by how they market 
the product. There is a reason that 
Marlboro has 62 percent of the market. 
There is a reason they beat everybody 
else out in getting the kids market, the 
illegal sales market, the kids-under-18 
market. They have been darned good at 
it. So we have seen, decade after dec- 
ade, these companies being very good 
at this and being able to figure out how 
they can target a niche market and 
how they can get into kids who are just 
starting to smoke. 

To say that, now, if we give them an 
incentive not to do it, give them a dis- 
incentive and charge them not to do it 
and they agree not to do it, to say they 
can’t control what they are doing 
makes absolutely no sense. 

My colleague from Kentucky came to 
the floor and asked, I think, a very le- 
gitimate question—Senator FORD. He 
said—I will paraphrase what he said, 
but, basically: Look, you are holding 
the tobacco companies liable. But the 
Government is going to be the one who 
is going to be doing the 
counteradvertising. And the Govern- 
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ment is going to be doing other things 
to reduce teenage smoking. 

I think the answer to what Senator 
FORD said is, yes, that is correct, the 
Government is going to be involved in 
countermeasures. The Government is 
going to be involved in trying to reduce 
teenage smoking. But that doesn’t 
mean the cigarette companies will still 
not be players and still will not have 
things that they can control. 

Make no mistake about it, under this 
bill or any of the different versions of 
this McCain bill, tobacco companies 
still are going to be able to impact how 
teenagers smoke, and whether or not 
their product is marketed to teenagers, 
and whether their product is sold to 
teenagers, and whether they target 
teenagers. How can they do it? Well, 
they can do it in many ways. They can 
do it by advertising. The bill has re- 
strictions on advertising. 

Yet, advertising is still going to be 
permitted. So how they target that ad- 
vertising and what kind of advertising 
they place and where they place it is 
going to clearly impact on whether or 
not young kids underage buy ciga- 
rettes. 

Tobacco companies will control that. 
They will control advertising. They 
will control how they market the prod- 
uct as they do today. They will control 
how they target the product as they do 
today. They can run, if they want to— 
and this is clearly within their con- 
trol—their own antismoking cam- 
paigns aimed at kids. They clearly can 
do that. 

We hope the more money they spend 
on that, the more emphasis they will 
put on that, it will reduce the con- 
sumption of their own product. Clearly, 
how the tobacco companies market and 
advertise will impact youth smoking. 
They have some responsibility. We 
have to hold them accountable. 

My friends, particularly on this side 
of the aisle, always talk about account- 
ability. We are in an age of account- 
ability, whether we are talking about 
welfare or whatever we are talking 
about. We are in an age of account- 
ability where people need to be ac- 
countable for their own actions. What 
the Durbin-DeWine amendment says is 
the tobacco companies ought to be re- 
sponsible for their own actions; the to- 
bacco companies ought to be judged 
not by what they say but by what they 
do. The tobacco companies ought to be 
charged and looked at and judged by 
what the results are. That is all we are 
saying. 

I find that to be a pretty conserv- 
ative point of view, and a point of view 
that most of my colleagues on this side 
of the aisle always talk about and, I 
think, support. If we look at it in this 
way, this is, in effect, a very conserv- 
ative amendment. 

Mr. President, the Durbin-DeWine 
amendment changes the incentives. We 
get rid of the profit motive. We give 
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the incentive to prevent kids from 
smoking. We give that incentive to the 
tobacco companies. 

Another issue that was raised a few 
moments ago in regard to the general 
look-back provision which our amend- 
ment contains and the McCain bill 
does, of course, is whether or not these 
surveys are accurate. The statement 
was made or the assertion was made, 
How in the world can you hold to- 
bacco companies liable for surveys?” 

First of all, they agreed to it. They 
agreed to it. They agreed to the broad 
survey of looking at the industry and 
looking at how much teenage smoking 
was occurring. They agreed to that. 

Second, these same tobacco compa- 
nies rely on surveys to do advertising. 
They rely on surveys to do everything 
in regard to marketing. Mr. President, 
I don’t think there is one of us in this 
Senate who has not come to the floor 
when we talk about illicit drugs in this 
country, not a one of us has not come 
to this floor and cited statistics based 
on surveys about whether the con- 
sumption of drugs among our young 
people is going up or going down. We 
take them at face value, we rely on 
them, we make policy based on them 
and we make decisions based on them. 

We have had a debate ongoing for the 
last 6 to 9 months in this Senate in 
which I have been involved on several 
different occasions where we have la- 
mented the fact that among the very 
youngest of our children who are start- 
ing to use drugs, the consumption is 
going up at the same time the fear fac- 
tor is going down. And we picked that 
up from the national surveys being 
done. Drug-Free Youth Group, we rely 
on that in our decisions. 

I think it is clear that surveys sci- 
entifically done, correctly done, clear- 
ly can tell us what percentage of the 
youth market is smoking and what 
percentage of the youth market is 
smoking Marlboros. There is no doubt 
about it. We can come within a very, 
very close percentage, a fraction of a 
percentage of getting that figure. 

Mr. President, let me conclude by 
again congratulating Senator MCCAIN 
for bringing this bill to the floor. It is 
a comprehensive approach. At the end 
of the day, when all the days are over 
and this finally made its way through 
the Senate, if we are going to have 
something worthwhile, it has to be a 
comprehensive approach. 

We have to be concerned about driv- 
ing up the cost, the price, because we 
know that will have an impact. We 
have to counter advertising. We have 
to have some control of the advertising 
and the cigarette companies ulti- 
mately need to agree to that. 

As this process goes through, it is 
sometimes not a pretty process, it is 
certainly not an easy process, but it is 
our process, a democratic process, and 
I remain optimistic that we will end up 
with a comprehensive bill that will re- 
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duce teenage smoking significantly, 

that will save lives and that will be a 

bill of which we can all be proud. 
— ö 


TRIBUTE TO FORMER SENATOR 
GEORGE MITCHELL 


Mr. LEAHY. Mr. President, April 10, 
1998 was not only Good Friday and 
Passover for millions of people around 
the world. It was a day that marked a 
beginning for the people of Northern 
Ireland. A beginning on a path toward 
peace after 30 long years of civil con- 
flict that claimed over 3000 lives. Al- 
though a great deal of work lies ahead 
to ensure that the peace agreement 
signed in Belfast is adopted by all par- 
ties and faithfully implemented, the 
agreement is an achievement of im- 
mense historic significance. 

Over the years, like so many Ameri- 
cans who are proud of their Irish herit- 
age, I have wondered if I would live to 
see this day. Some years ago, not long 
after the first cease-fire began, I trav- 
eled to Northern Ireland and met with 
both Catholics and Protestants. Both 
longed for peace, Both asked me to 
urge President Clinton, who had taken 
a chance for peace when he granted a 
visa to Gerry Adams, to stay the 
course. We all knew there would be set- 
backs. We knew more innocent blood 
would be lost. But while some longed 
for a past that was gone and others for 
a future that could never be, most 
knew that violence could not bring 
peace and that the only way to a better 
life was through compromise. 

The April 10 agreement represents 
the culmination of a tremendous 
amount of effort, and a great deal of 
courage, by many people. As party 
leaders, John Hume, whom I consider it 
a great privilege to call a friend, Gerry 
Adams, and David Trimble brought 
their constituents’ longing for peace to 
the negotiating table and understood 
the responsibility history had thrust 
upon them and the need to find the 
middle ground. British Prime Minister 
Tony Bldir and his Irish counterpart, 
Bertie Ahern, deserve enormous praise 
for putting the full weight of their of- 
fices and their personal reputations be- 
hind the negotiations. 

Several other people I want to pay 
tribute to are former Irish Prime Min- 
isters Albert Reynolds and John 
Bruton, and former Foreign Minister 
Dick Spring, who put the peace process 
in motion and labored day and night to 
keep it moving forward despite set- 
backs. Throughout this period former 
Irish Ambassador Dermot Gallagher 
and his successor Sean O'Huiginn 
played a critical role keeping us in- 
formed here in Washington as they 
worked to further the peace process. 

But I want to make particular men- 
tion of our former Senate colleague, 
George Mitchell, whose wisdom, steady 
perseverance and total dedication to 
the cause of peace enabled the parties 
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to find a way to put the years of hatred 
behind them and look to a new day. 

Senator Mitchell came from humble 
beginnings. Born to Lebanese and Irish 
immigrants in rural Maine, he worked 
his way through Bowdoin College and 
Georgetown Law School. As a Federal 
judge and from the time he joined the 
Senate in 1982, he demonstrated pa- 
tience, even-handedness and commit- 
ment to the public good. As majority 
leader, he served as an articulate na- 
tional spokesman, a trusted colleague 
and a good friend. 

As the first serving U.S. President to 
visit Northern Ireland, President Clin- 
ton made a commitment to the peace 
process early on, courageously put his 
prestige on the line by granting a visa 
to Gerry Adams, and showed great 
foresight in his appointment of Senator 
Mitchell as chairman of the negotia- 
tions. As I said at that time, I could 
not have imagined a person better suit- 
ed to bring the sides together and forge 
a common path to the future. George 
Mitchell managed to do what many in 
the foreign policy establishment said 
was impossible. As the crafter of the 
agreement, he has given hope to mil- 
lions of Irish citizens, and in doing so 
he has shown the world that even the 
most seemingly intractable conflicts, 
even the most bitter hatred, can be 
overcome. 

Mr. President, an April 18, 1998 arti- 
cle by Mark Shields in the Washington 
Post gives a good description of Sen- 
ator George Mitchell and his latest 
achievement. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Apr. 18, 1998] 

THE POLITICS OF PEACE 
(By Mark Shields) 

After hearing the happy news from Ireland 
that peace could actually break out there, I 
found my notes from a campaign speech 
given in 1993 by an American politician. This 
is what he said then about his earlier career 
as a federal judge: 

In that position, I had great power. The 
one I enjoyed exercising most was when I 
presided over what are called naturalization 
ceremonies. 

They're citizenship ceremonies. People 
who come from all over the world who had 
gone through the required procedures now 
gathered before me in a federal courtroom, 
and in that final act I administered to them 
the oath of allegiance to the United States. 
And then, by the power invested in me under 
the Constitution, I made them Americans. 

“It was always a very emotional and mov- 
ing ceremony for me because my mother was 
a Lebanese immigrant and my father was the 
orphan son of Irish immigrants. 

My parents had no education. My mother 
could not read or write English. And they 
worked—my mother in a textile mill, and my 
father as a janitor—all of their lives, to see 
that their children had the education and 
the opportunity they did not have 

“And after every one of those ceremonies, 
I spoke personally with each of the new citi- 
zens. I asked them where they came from, 
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how they came, why they came. Their an- 
swers were as different as their countries of 
origin. But through those answers ran a com- 
mon theme best summarized by a young 
Asian man who, when I asked him why he 
came here, responded in slow and halting 
English. 

I came here,’ he said, because here in 
America everybody has a chance.’ A young 
man who had been an American for five min- 
utes summed up the meaning of our country 
in a single sentence. 

“Many of us, most of us in this room, de- 
rive great benefits from our citizenship. And 
most of us are citizens by an accident of 
birth, not by an act of free will. 


With those benefits come responsibility, 
and foremost among those responsibilities is 
our obligation to see to it that those who fol- 
low us, the generations yet unborn, have op- 
portunity, have hope, have the right to a 
good, decent life, a good job, a good-paying 
job, the opportunity to feed, clothe, house 
and educate one’s children in the best way 
possible.” 


Much, too much, has been written in re- 
cent years about the politics of values. That 
1993 speech expressed straightforwardly the 
values of an American politician—George 
Mitchell, Democrat from Maine, former Sen- 
ate majority leader—who, over the past 22 
months, through a combination of heroic pa- 
tience, consummate prudence and a near- 
unique ability to publicly submerge his own 
ego, has crafted the peace plan for Northern 
Treland. 


Politics is the peaceable resolution of con- 
flict among legitimate competing interests. 
That is what Mitchell brought to Belfast 
from Waterville, Maine, after working his 
way through Bowdoin College and night law 
school at Georgetown University. A com- 
mitted partisan, he helped run the two losing 
national campaigns of his mentor, Sen. Ed- 
mund Muskie of Maine. 

Neither a plaster saint nor politically in- 
vincible, Mitchell himself ran in 1972 for the 
chairmanship of the Democratic National 
Committee and lost to Robert Strauss of 
Texas. In the Watergate election of 1974, 
when Democrats swept nearly everything, 
Mitchell still lost the governorship of Maine 
to an independent. When Muskie left the 
Senate in 1980 to become secretary of state, 
Mitchell was chosen to succeed him. 

At the 1987 Iran-contra hearings, Mitchell 
gave a civics lesson to the nation, as he 
bluntly advised the grandstanding Marine 
Lt. Col. Oliver North to “recognize that it is 
possible for an American to disagree with 
you on aid to the contras and still love God 
and still love this country as much as you 
do. 


“Although He is regularly asked to do so, 
God does not take sides in American politics. 
And in America, disagreement with the poli- 
cies of the government is not evidence of 
lack of patriotism.” 

British Prime Minister Tony Blair was in- 
dispensable to the peace agreement. So, too, 
was Irish Prime Minister Bertie Ahern. And 
the courageous Protestant and Catholic lead- 
ers in the North. President Clinton, against 
the jaded opposition of the foreign policy es- 
tablishment and over the objections of his 
own State and Justice Departments, took 
the bold risks for peace. He has been a lead- 
er. 

But it was the son of George and Mary 
Saad Mitchell of Waterville who was to grow 
up and remind us in Easter week 1998 that 
politicians can also be peacemakers. 
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THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Wednes- 
day. May 20, 1998, the Federal debt 
stood at $5,502,138,799,604.60 (Five tril- 
lion, five hundred two billion, one hun- 
dred thirty-eight million, seven hun- 
dred ninety-nine thousand, six hundred 
four dollars and sixty cents). 

One year ago, May 20, 1997, the Fed- 
eral debt stood at $5,346,368,000,000 
(Five trillion, three hundred forty-six 
billion, three hundred sixty-eight mil- 
lion). 

Five years ago, May 20, 1993, the Fed- 
eral debt stood at $4,287,296,000,000 
(Four trillion, two hundred eighty- 
seven billion, two hundred ninety-six 
million). 

Ten years ago, May 20, 1988, the Fed- 
eral debt stood at $2,523,014,000,000 (Two 
trillion, five hundred twenty-three bil- 
lion, fourteen million). 

Fifteen years ago, May 20, 1983, the 
Federal debt stood at $1,288,467,000,000 
(One trillion, two hundred eighty-eight 
billion, four hundred sixty-seven mil- 
lion) which reflects a debt increase of 
more than $4 trillion— 
$4,213,671,799,604.60 (Four trillion, two 
hundred thirteen billion, six hundred 
seventy-one million, seven hundred 
ninety-nine thousand, six hundred four 
dollars and sixty cents) during the past 
15 years. 


— 


U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING MAY 15 


Mr. HELMS. Mr. President, the 
American Petroleum Institute’s report 
for the week ending May 15, that the 
U.S. imported 8,562,000 barrels of oil 
each day, an increase of 728,000 barrels 
over the 7,834,000 imported each day 
during the same week a year ago. 

Americans relied on foreign oil for 
57.3 percent of their needs last week. 
There are no signs that the upward spi- 
ral will abate. Before the Persian Gulf 
war, the United States obtained ap- 
proximately 45 percent of its oil supply 
from foreign countries. During the 
Arab oil embargo in the 1970's, foreign 
oil accounted for only 35 percent of 
America’s oil supply. 

Politicians had better give consider- 
ation to the economic calamity sure to 
occur in America if and when foreign 
producers shut off supply—or double 
the already enormous cost of imported 
oil flowing into the U.S.—now 8,562,000 
barrels a day. 


——— 


RESPONSE TO VACANCY CLAIMS 


Mr. HATCH. Mr. President, I rise 
today to respond to a floor speech my 
good friend and colleague Senator 
LEAHY recently delivered. In that ad- 
dress, Senator LEAHY once again 
brought attention to the so-called va- 
cancy crisis that is facing our Federal 
Judiciary. Now, I don’t blame Senator 
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LEAHY for that. After all, that is his 
job. He needs to press us a bit to move 
judges for the Clinton administration. 
And indeed, we had some disconnects 
in the past that prevented us from 
holding hearings on perhaps as many 
judges as we would have liked. 

That having been said, I am pleased 
that Senator LEAHY and I have worked 
out some of the kinks in the process 
and have worked together to ensure 
that qualified nominees are confirmed. 
Similarly, I am happy to report that I 
have worked over the last few months 
with White House Counsel Chuck Ruff 
to ensure that the nomination and con- 
firmation process is a collaborative one 
between the White House and Members 
of the Senate. I think it’s fair to say 
that after a few bumpy months in 
which the process suffered due to inad- 
equate consultation between the White 
House and some Senators, the process 
is now working rather smoothly. I 
think the progress is due to the White 
House’s renewed commitment to good 
faith consultation with Senators of 
both parties. I also want to com- 
pliment Senator LEAHY for his willing- 
ness to work with me to get hearings 
scheduled for nominees. Let me take a 
moment, however, to correct some of 
the pernicious myths that persist on 
the subject of the confirmation proc- 
ess. 

Quite simply, contrary to what you 
may have read in the popular press, 
there is no general vacancy crisis. So 
far this year, the Senate has confirmed 
26 of President Clinton’s nominees. We 
have confirmed a total of 62 Judges 
this Congress, in addition to a number 
of executive branch nominees. In fact, 
266 active Federal Judges, or roughly 35 
percent of all sitting article III judges, 
were appointed by this administration. 
As of today there are 768 active Federal 
judges. What does that number mean? 
It means that there are currently more 
sitting federal judges hearing cases 
than in any previous administration. 
In fact, since becoming chairman, I 
have yet to cast a vote against a single 
Clinton judicial nominee. 

Just as a matter of comparison, at 
this point in the 10lst and 102d Con- 
gress when George Bush was President 
and Democrats controlled the Senate, 
there were only 711 and 716 active 
judges, respectively. Thus, we have 50 
more sitting Federal judges today than 
we did in 1992, yet some would have us 
believe that our Federal courts are 
being overwhelmed by a tidal wave of 
cases. 

Keep in mind that the Clinton admin- 
istration is on record as having stated 
that 63 vacancies is virtual full em- 
ployment of the Federal judiciary. The 
Administrative Office of the U.S. 
Courts lists the current number of Fed- 
eral judicial vacancies as 76, a far cry 
from the nearly 100° I have heard 
some claim. In fact, by the administra- 
tion’s own admission we are 13 judges 
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away from a fully employed Federal ju- 
diciary. Which begs the question: if we 
are only 13 judges away from full em- 
ployment how can we be mired in a va- 
cancy crisis? Only 13 judges out of 843 
authorized—I think it is time to put 
the vacancy crisis argument to rest. 

Moreover, let’s compare today’s va- 
cancy level of 76, with those that ex- 
isted during the early 1990s when the 
Democratic and Republican Parties’ 
fortunes were reversed. In May of 1991, 
there were 148 federal judicial vacan- 
cies. One year later, in May of 1992, 
there were 117 federal judicial vacan- 
cies. I remember those years. I don't, 
however, remember one comment 
about it in the media. I don’t recall one 
television show mentioning it. I don’t 
recall one writer writing about it. No- 
body seemed to care. Nobody, that is, 
except the Chief Justice of the United 
States, William Rehnquist. Back then, 
in his year-end report, he called upon 
the Democratically controlled Senate 
to confirm more judges, much like he 
did this past year. Yet no one seemed 
too concerned about the Chief Justice’s 
comments back then. Now, when we 
have a Democrat in the White House, 
all of a sudden it has become a crisis 
when we have virtually half the vacan- 
cies today that we had in 1991. And it 
becomes a crisis even though the Chief 
Justice’s message is virtually the same 
now as it was back then. 

I also think it important to note that 
at the end of the Bush administration, 
there were 115 vacancies, for which 55 
nominees were pending before the Judi- 
ciary Committee. None of those 55 
nominees even received the courtesy of 
a hearing, however. Compare this to 
the 65 vacancies remaining at the end 
of President Clinton’s first term. I 
think there is quite a difference. 

Some have mentioned a deliberate ef- 
fort among Republican Members of the 
Senate to unduly delay the confirma- 
tion of judicial nominees. Nothing 
could be further from the truth. The 
Judiciary Committee has in fact proc- 
essed nominees at a remarkably fast 
pace this session. Of the 25 nominees 
currently pending in the Judiciary 
Committee without a hearing, 10 were 
received since April. Today, there are 
only 5 nominees pending on the Senate 
floor, and I expect that we will vote on 
their confirmations before the session 
ends. 

A good deal has been said by critics 
with regard to the vacancies on the 
second and ninth circuits. It is true 
that these two circuits have had un- 
usual difficulties. It should be men- 
tioned, however, that nominations to 
the ninth circuit were held up to decide 
whether the circuit should be split or 
not. Now that a Commission is in place 
to study that issue, we have been able 
to move a number of ninth circuit 
nominations. In fact, we have con- 
firmed more judges to the ninth circuit 
—three—than to any other circuit. Of 
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the five ninth circuit judges still pend- 
ing in the Senate, two have had hear- 
ings and one is pending on the floor. 
We received two of the other nominees 
only this session. And there are still 
vacancies remaining on that circuit— 
two vacancies of which have not even 
received a nominees. And one of those 
vacancies has been open since Decem- 
ber of 1996. 

This represents a failure not on the 
part of the Judiciary Committee but on 
the Clinton administration. President 
Clinton’s failure to nominate judges 
expeditiously has in fact slowed the 
process, as the committee is left with 
an increasingly smaller base of quali- 
fied nominees to hold hearings on. In 
fact, fewer than half of the current va- 
eancies have nominees pending, with 
many of those having incomplete pa- 
perwork. Rather than succumbing to 
the petulance of finger pointing, we all 
would be better served by an adminis- 
tration committed to sending us quali- 
fied nominees as expeditiously as pos- 
sible. 

Now, we also acknowledge that there 
have been problems with confirming 
nominees to the Second Circuit, but we 
have made a strong effort to amelio- 
rate them. Unfortunately an unex- 
pected illnesses have taken their toll 
on the Second Circuit, but we have 
done our part in committee. Two of the 
four nominees to that court are pend- 
ing on the Senate floor, the other two 
recently had a hearing, and I expect 
will be voted out of Committee on 
Thursday. 

Apparently, President Clinton has 
not shared this sense of urgency with 
regard to the Second Circuit. In fact, of 
the five current vacancies on that 
court, one sat without a nominee for 
almost two years, another did not re- 
ceive a nominee for over ten months, 
and the other waited just over eight 
months to receive a nominee. Most dis- 
turbing of all is the seat vacated by 
Senior Judge Jon Newman, vacant 
since July 1, 1997, which is yet to re- 
ceive a nominee. As I have stated so 
often before, I'm a pretty good chair- 
man of the Judiciary Committee, but I 
can’t get judges confirmed that have 
not been nominated. 

Now, while the debate about vacancy 
rates on our federal courts is not unim- 
portant, it remains more important 
that the Senate perform its advice and 
consent function thoroughly and re- 
sponsibly. Federal judges serve for life 
and perform an important constitu- 
tional function, without direct polit- 
ical accountability to the people. Ac- 
cordingly, the Senate should never 
move too quickly on nominations be- 
fore it. Just this past year we saw two 
examples of what can happen when we 
try to move nominations along perhaps 
too quickly. In one instance, a nominee 
for a federal district court was reported 
out of the Judiciary Committee before 
all the details of her record as a state 
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trial judge were known. As it happens, 
the District Attorney in the nominee’s 
city, who happened to be of her party, 
and the district attorneys’ association 
in her home state all publicly opposed 
the nomination, setting forth facts 
demonstrating a very serious anti-pros- 
ecution bias in her judicial record. It’s 
cases like these that underscore the 
importance of proceeding very delib- 
erately with nominations for these 
most important life-tenured positions. 

Let me make an important point 
here: federal judges should not be con- 
firmed simply as part of a numbers 
game to reduce the vacancy rate to a 
particular level. While I plan to con- 
tinue to oversee a fair and principled 
confirmation process, as I always have, 
I want to emphasize that the primary 
criteria in this process is not how 
many vacancies need to be filled, but 
whether President Clinton's nominees 
are qualified to serve on the bench, and 
will not, upon receiving their judicial 
commission, spend a lifetime career 
rendering politically motivated, activ- 
ist decisions. The Senate has an obliga- 
tion to the American people thor- 
oughly to review the records of the 
nominees it receives to ensure that 
they are capable and qualified to serve 
as federal judges, and as part of that 
assessment of qualification, to ensure 
that nominees properly understand the 
limitations of the judicial role. 

Clearly, I believe the Committee has 
done its part. I hope to continue to 
work with the Administration and with 
Senator LEAHY to ensure that qualified 
individuals will serve on the federal 
bench. 


—— 
MEMORIAL DAY 1998 


Mr. HATCH. Mr. President, since the 
Civil War, more than 1.1 million Amer- 
ican veterans have lost their lives in 
service to our Nation. Iam humbled by 
their sacrifice. 

I am grateful for the price they have 
paid for our liberty, the terrible price 
of individual lives, of men and women 
who were part of families. As we ap- 
proach this Memorial Day, I want to 
pause a moment during this debate to 
remember their gift. 

I am especially proud of Utah’s proud 
tradition of honorable service. The 
story of the Mormon pioneers who 
made the grueling trek across the 
plains and over the Great Divide to es- 
cape persecution, in search of religious 
freedom is well known. Perhaps less 
well known is the story of the Mormon 
battalion. 

Mr. President, in 1846, while there 
was an active order in effect in the 
state of Missouri for the extermination 
of Mormons, these Americans who had 
been driven from their homes in 
Nauvoo, Illinois, were asked to assem- 
ble a battalion of 500 men. With their 
ranks and strength already signifi- 
cantly depleted by disease, hardship, 
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and persecution, most would have un- 
derstood if the story had ended with an 
indignant refusal to respond to the re- 
quest. 

Instead, led by Brigham Young, these 
fathers, brothers, and sons who had 
seen their rights as Americans tram- 
pled, stepped forward to answer their 
country’s call. I might mention that 
among them was a young man named 
Orrin Hatch. 

This same, passionate willingness to 
serve one’s country still thrives 
throughout my state. I remember 
today and honor the 147,000 veterans 
throughout the state of Utah who have 
honorably served. But, on Memorial 
Day, we especially remember those 
who left in service to our country but 
who did not return. They have pre- 
served freedom for all generations who 
followed. 


— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting one treaty and sun- 
dry nominations which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


—— 


REPORT CONCERNING THE RATIFI- 
CATION OF THE PROTOCOLS TO 
THE NORTH ATLANTIC TREATY 
OF 1949 ON THE ACCESSION OF 
POLAND, HUNGARY, AND THE 
CZECH REPUBLIC—MESSAGE 
FROM THE PRESIDENT—PM 129 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations. 


To the Senate of the United States: 

I am gratified that the United States 
Senate has given its advice and consent 
to the ratification of the Protocols to 
the North Atlantic Treaty of 1949 on 
the Accession of Poland, Hungary, and 
the Czech Republic. 

The Senate’s decisive vote was a 
milestone on the road to an undivided, 
democratic and peaceful Europe. The 
message this vote sends is clear: Amer- 
ican support for NATO is firm, our 
leadership on both sides of the Atlantic 
is strong, and there is a solid bipar- 
tisan foundation for an active U.S. role 
in transatlantic security. 

I thank Majority Leader Lott, Minor- 
ity Leader Daschle, Senators Helms 
and Biden, Senator Roth and the mem- 
bers of the NATO Observer Group, and 
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the many others who have devoted so 
much time and energy to this historic 
effort. The continuous dialogue and 
consultation between the Administra- 
tion and the Congress on this issue was 
a model of bipartisan partnership. I am 
committed to ensuring that this part- 
nership continues and deepens as we 
proceed toward NATO’S 50th anniver- 
sary summit next year in Washington. 

The resolution of ratification that 
the Senate has adopted contains provi- 
sions addressing a broad range of issues 
of interest and concern, and I will im- 
plement the conditions it contains. As 
I have indicated following approval of 
earlier treaties, I will of course do so 
without prejudice to my authorities as 
President under the Constitution, in- 
cluding my authorities with respect to 
the conduct of foreign policy. I note in 
this connection that conditions in a 
resolution of advice and consent can- 
not alter the allocations of authority 
and responsibility under the Constitu- 
tion. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 21, 1998. 


SS 


REPORT CONCERNING THE RATIFI- 
CATION OF THE PROTOCOLS TO 
THE NORTH ATLANTIC TREATY 
OF 1949 ON THE ACCESSION OF 
POLAND, HUNGARY, AND THE 
CZECH REPUBLIC—MESSAGE 
FROM THE PRESIDENT—PM 130 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations. 


To the Senate of the United States: 

In accordance with the resolution of 
advice and consent to the ratification 
of the Protocols to the North Atlantic 
Treaty of 1949 on the Accession of Po- 
land, Hungary, and the Czech Republic, 
adopted by the Senate of the United 
States on April 30, 1998, I hereby cer- 
tify to the Senate that: 

In connection with Condition (2), (i) 
the inclusion of Poland, Hungary, and 
the Czech Republic in NATO will not 
have the effect of increasing the over- 
all percentage share of the United 
States in the common budgets of 
NATO; (ii) the United States is under 
no commitment to subsidize the na- 
tional expenses necessary for Poland, 
Hungary, or the Czech Republic to 
meet its NATO commitments; and (iii) 
the inclusion of Poland, Hungary, and 
the Czech Republic in NATO does not 
detract from the ability of the United 
States to meet or to fund its military 
requirements outside the North Atlan- 
tic area; and 

In connection with Condition (3), (A) 
the NATO-Russia Founding Act and 
the Permanent Joint Council do not 
provide the Russian Federation with a 
veto over NATO policy; (B) the NATO- 
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Russia Founding Act and the Perma- 
nent Joint Council do not provide the 
Russian Federation any role in the 
North Atlantic Council or NATO deci- 
sion-making including (i) any decision 
NATO makes on an internal matter; or 
(ii) the manner in which NATO orga- 
nizes itself, conducts its business, or 
plans, prepares for, or conducts any 
mission that affects one or more of its 
members, such as collective defense, as 
stated under Article V of the North At- 
lantic Treaty; and (C) in discussions in 
the Permanent Joint Council (i) the 
Permanent Joint Council will not be a 
forum in which NATO's basic strategy, 
doctrine, or readiness is negotiated 
with the Russian Federation, and 
NATO will not use the Permanent 
Joint Council as a substitute for for- 
mal arms control negotiations such as 
the adaptation of the Treaty on Con- 
ventional Armed Forces in Europe, 
done at Paris on November 19, 1990; (ii) 
any discussion with the Russian Fed- 
eration of NATO doctrine will be for 
explanatory, not decision-making pur- 
poses; (iii) any explanation described in 
the preceding clause will not extend to 
a level of detail that could in any way 
compromise the effectiveness of 
NATO’s military forces, and any such 
explanation will be offered only after 
NATO has first set its policies on 
issues affecting internal matters; (iv) 
NATO will not discuss any agenda item 
with the Russian Federation prior to 
agreeing to a NATO position within the 
North Atlantic Council on that agenda 
item; and (v) the Permanent Joint 
Council will not be used to make any 
decision on NATO doctrine, strategy, 
or readiness. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 21, 1998. 


—— 


REPORT CONCERNING THE RATIFI- 
CATION OF THE PROTOCOLS TO 
THE NORTH ATLANTIC TREATY 
OF 1949 ON THE ACCESSION OF 
POLAND, HUNGARY, AND THE 
CZECH REPUBLIC—MESSAGE 
FROM THE PRESIDENT—PM 131 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations. 


To the Congress of the United States: 

In accordance with the resolution of 
advice and consent to the ratification 
of the Protocols to the North Atlantic 
Treaty of 1949 on the Accession of Po- 
land, Hungary, and the Czech Republic, 
adopted by the Senate of the United 
States on April 30, 1998, I hereby cer- 
tify to the Congress that, in connection 
with Condition (5), each of the govern- 
ments of Poland, Hungary, and the 
Czech Republic are fully cooperating 
with United States efforts to obtain 
the fullest possible accounting of cap- 
tured and missing U.S. personnel from 
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past military conflicts or Cold War in- 
cidents, to include (A) facilitating full 
access to relevant archival material, 
and (B) identifying individuals who 
may possess knowledge relative to cap- 
tured and missing U.S. personnel, and 
encouraging such individuals to speak 
with United States Government offi- 
cials. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 21, 1998. 


—— 


REPORT OF THE NATIONAL EN- 
DOWMENT FOR THE HUMANITIES 
FOR CALENDAR YEAR 1997—MES- 
SAGE FROM THE PRESIDENT— 
PM 132 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Labor and Human Resources. 


To the Congress of the United States: 

I am pleased to present to you the 
32nd annual report of the National En- 
dowment for the Humanities (NEH), 
the Federal agency charged with ad- 
vancing scholarship and knowledge in 
the humanities. The NEH supports an 
impressive range of humanities 
projects advancing American scholar- 
ship and reaching millions of Ameri- 
cans each year. 

The public has been enriched by 
many innovative NEH projects. These 
included a traveling exhibit, com- 
panion book, and public programming 
examining the history and legacy of 
the California Gold Rush on the occa- 
sion of its Sesquicentennial. Other ini- 
tiatives promoted humanities radio 
programming and major funding for 
the critically acclaimed PBS series, 
“Liberty! The American Revolution.” 

The NEH is also utilizing computer 
technologies in new and exciting ways. 
Answering the call for quality human- 
ities content on the Internet, NEH 
partnered with MCI to provide 
EDSITEment, a website that offers 
scholars, teachers, students, and par- 
ents a link to the Internet’s most 
promising humanities sites. The NEH's 
“Teaching with Technology” grants 
have made possible such innovations as 
a CD-ROM on art and life in Africa and 
a digital archive of community life 
during the Civil War. In its special re- 
port to the Congress, “NEH and the 
Digital Age, the agency examined its 
past, present, and future use of tech- 
nology as a tool to further the human- 
ities and make them more accessible to 
the American public. 

This past year saw a change in lead- 
ership at the Endowment. Dr. Sheldon 
Hackney completed his term as Chair- 
man and I appointed Dr. William R. 
Ferris to succeed him. Dr. Ferris will 
continue the NEH’s tradition of quality 
research and public programming. 

The important projects funded by the 
NEH provide for us the knowledge and 
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wisdom imparted by history, philos- 
ophy, literature, and other humanities 
disciplines, and cannot be underesti- 
mated as we meet the challenges of the 
new millennium. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 21, 1998. 


— 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 
At 12:07 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 


H.R. 2472. An act to extend certain pro- 
grams under the Energy Policy and Con- 
servation Act. 

H.R. 3301. An act to amend chapter 51 of 
title 31, United States Code, to allow the 
Secretary of the Treasury greater discretion 
with regard to the placement of the required 
inscriptions on quarter dollars issued under 
the 50 States Commemorative Coin Program. 


The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND), 


Oo 


MEASURES REFERRED 


The following bill, previously re- 
ceived from the House of Representa- 
tive for the concurrence of the State, 
was read the first and second times by 
unanimous consent and referred as in- 
dicated: 

H.R. 2807. An act to amend the Rhinoceros 
and Tiger Conservation Act of 1994 to pro- 
hibit the sale, importation, and exportation 
of products labeled as containing substances 
derived from rhinoceros or tiger; to the Com- 
mittee on Environment and Public Works. 


— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-4954. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Airworthiness Directives; 
Raytheon Aircraft Company 90, 100, 200, and 
300 Series Airplanes” (Docket 97-CE-05-AD) 
received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-4955. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Airworthiness Directives; 
Eurocopter Deutschland GmbH (ECD) 
(Eurocopter Deutschland) Model MBB-BK 117 
A-1, A-3, A-4, B-1, B-2, and C-1 Helicopters” 
(Docket 97-SW-45) received on May 11, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4956. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Airworthiness Directives; 
British Aerospace (Jetstream) Model 4101 
Airplanes” (Docket 97-NM-199-AD) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-4957. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Airworthiness Directives; 
McDonnell Douglas Model MD-11 Series Air- 
planes” (Docket 98-NM-131-AD) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4958. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Airworthiness Directives; 
Bombardier Model CL-215-1A10 and CL-215- 
6B11 Series Airplanes” (Docket 98-NM-05- 
AD) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4959. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Airworthiness Directives; 
Rolls-Royce, ple RB211 Trent 768 and 772 Se- 
ries Turbofan Engines“ (Docket 98-ANE-09- 
AD) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4960. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Airworthiness Directives; 
Boeing Model 1747-400 Series Airplanes” 
(Docket 97-NM-138-AD) received on May 11. 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4961. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Airworthiness Directives; 
Airbus Model 4330-301 Series Airplanes” 
(Docket 97-NM-300-AD) received on May 11. 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4962. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Airworthiness Directives; 
General Electric Company Model GE90-76B 
Turbofan Engines“ (Docket 97-ANE-28-AD) 
received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-4963. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Airworthiness Directives; 
Short Brothers Model SD3-30 and SD3-60 Se- 
ries Airplanes Equipped with Fire Fighting 
Enterprises (U.K.) Ltd. Fire Extinguishers” 
(Docket 96-NM-175-AD) received on May 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4964. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Amendment of Class D Air- 
space, Twin Falls, ID” (Docket 97-ANM-24) 
received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-4965. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Establishment of Class E 
Airspace; Osceola, AR” (Docket 92-ASW-35) 
received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-4966. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Modification of Class D Air- 
space; Mountain View, CA” (Docket 98-AWP- 
9) received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-4967. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
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a rule entitled “Establishment of Class E 
Airspace; Borrego Springs, CA” (Docket 96- 
AWP-4) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC~4968. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Commercial Passenger-Car- 
rying Operations in Single-Engine Aircraft 
under Instrument Flight Rules“ (Docket 
28743) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4969. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: M/V KURE, En- 
trance to Humbolt Bay, CA (COTP San Fran- 
cisco Bay; 98-007)” (RIN2115-AA97) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4970. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: Southern So- 
lano County and West Sacramento-San Joa- 
quin Delta, CA (COTP San Francisco Bay; 
98-006) (RIN2115-AA97) received on May 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4971. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Sacramento- 
San Joaquin Delta, CA (COTP San Francisco 
Bay; 98-004)“ (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4972. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: Sacramento- 
San Joaquin Delta, CA (COTP San Francisco 
Bay; 98-003) (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4973. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: Sacramento- 
San Joaquin Delta, CA (COTP San Francisco 
Bay; 98-001) (RIN2115-AA97) received on 
May 11. 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4974. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Tampa Bay, 
Tampa, Florida” (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4975. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Sunshine Sky- 
way Bridge, Tampa Bay, Tampa, Florida” 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4976. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: San Juan, 
Puerto Rico (COTP San Juan 98-011)" 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4977. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: San Juan, 
Puerto Rico (COTP San Juan 98-008)” 
(RIN2115-AA97) received on May 11, 1998; to 
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the Committee on Commerce, Science, and 
Transportation. 

EC-4978. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: San Francisco 
Bay, San Francisco, CA” (RIN2115-AA97) re- 
ceived on May 11, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-4979. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Moving Safety Zone: San 
Diego Bay and Adjacent Waters, San Diego, 
CA” (RIN2115-AA97) received on May 11, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4980. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Mission Bay, 
San Diego, CA; Oceanside Harbor, Oceanside, 
CA” (RIN2115-AA97) received on May 11, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4981. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: San Diego Har- 
bor, San Diego, CA“ (RIN2115-AA97) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4982. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone Regulation: 
Training exercise: USNS BELLATRIX” 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4983. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone Regulation: M/ 
V KAPITAN SOKOLOV, Neches River Clo- 
sure” (RIN2115-AA97) received on May 11. 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4984. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone Regulations; 
Mile 94.0 to Mile 95.0, Lower Mississippi 
River, Above Head of Passes (COTP New Or- 
leans, LA 98-002) (RIN2115-AA97) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4985, A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone Regulations; 
Mile 94.0 to Mile 96.0, Lower Mississippi 
River, Above Head of Passes (COTP New Or- 
leans, LA 98-001)“ (RIN2115-AA97) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4986. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone; Ohio River, 
Maysville, KY” (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4987. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone Regulations; 
Galveston Bay Entrance ‘GB’ Buoy, Gal- 
veston Ship Channel, Galveston, TX” 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation, 

EC~4988. A communication from the Gen- 
eral Counsel, Department of Transportation, 
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transmitting, pursuant to law, the report of 
a rule entitled Safety Zone Regulations; 
Galveston Ship Channel, Inner Bar Channel, 
Outer Bar Channel, Galveston Bay Entrance 
Lighted ‘GB’ Buoy, TX" (RIN2115-AA98) re- 
ceived on May 11, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-4989. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; Houston Ship 
Channel, Houston, TX (COTP Houston-Gal- 
veston 98-004)“ (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4990. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; Houston Ship 
Channel, Houston, TX (COTP Houston-Gal- 
veston 98-003) (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4991. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; Upper Trinity 
Bay, Houston, TX” (RIN2115-AA97) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4992. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; Houston Ship 
Channel, Houston, TX (COTP Houston-Gal- 
veston 98-001)" (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4993. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; Matagorda 
Bay, Intracoastal Waterway! (RIN2115-AA97) 
received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-4994. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Security Safety Zone Regu- 
lations; Hanford Site Emergency Incident on 
the Columbia River, Richland, WA” received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC~4995. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Lake Erie; 
Toussaint River Channel, Ohio” (RIN2115- 
AA97) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4996. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: Calumet 
River” received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-4997. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; McDonalds All 
American Basketball Classic Mayor’s Recep- 
tion Fireworks Display, Elizabeth River, 
Norfolk, VA” (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4998. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; Port Norfolk 
Reach, Norfolk, VA" (RIN2115-AA97) re- 
ceived on May 11, 1998; to the Committee on 
Commerce, Science, and Transportation. 
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EC-4999. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone; Hampton 
Roads, Willoughby Bay, VA” (RIN2115-AA97) 
received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5000. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone; Outer Banks, 
Duck, NC and Vicinity’’ (RIN2115-AA97) re- 
ceived on May 11, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5001. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Security Zone; Albemarle 
Sound, Harvey Point, and Vicinity” 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5002. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone; James River, 
Newport News, VA” (RIN2115-AA97) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5003. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Security Zone; Vice Presi- 
dential Visit, Boston, MA" (RIN2115-AA97) 
received on May 11, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5004. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Fore River 
Shipping Channel Closure, Portland, ME 
(CGD1-98-011)"" (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5005. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Safety Zone: Vessel Launch- 
ing, Kennebec River, Bath, Maine” (RIN2115- 
AA97) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5006. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Special Local Regulations; 
El Nuevo Dia Offshore Cup, Bahia De Maya- 
guez, Puerto Rico“ (RINzI15-A EAG) received 
on May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5007. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zones, Security 
Zones, and Special Local Regulations” 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5008. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Security Zone: Presidential 
Visit, East River, New York (CGDO01-98-001)” 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5009. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Security Zone: Presidential 
Visit, East River, New York (CGD01-98-003)" 
(RIN2115-AA97) received on May 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 


CONGRESSIONAL RECORD—SENATE 


EC-5010. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule ‘entitled Safety Zone: Explosive 
Load, Bath Iron Works, Bath, ME” (RIN2115- 
AA97) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5011. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Fore River 
Shipping Channel Closure, Portland, ME 
(CGD1-98-010)" (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5012. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled “Safety Zone: Fore River 
Shipping Channel Closure, Portland, ME 
(CGD1-98-004)"’ (RIN2115-AA97) received on 
May 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5013. A communication from the Gen- 
eral Counsel, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled Determination of Functional 
Equivalency on Harmonization’’ (RIN2127- 
AG62) received on May 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5014. A communication from the AMD- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule regarding the relocation of dig- 
ital electronic message service from the 18 
GHz Band to the 24 GHz band and to allocate 
the 24GHz band for fixed service (Docket 97- 
99) received on May 13, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5015. A communication from the AMD- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule regarding the redesignation of 
frequency bands and the establishment of 
rules and policies for local multipoint dis- 
tribution service and for fixed satellite serv- 
ices (Docket 92-297) received on May 13, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-5016. A communication from the AMD- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment of the 
Commission's Rules Concerning the Inspec- 
tion of Radio Installations on Large Cargo 
and Small Passenger Ships“ (Docket 95-55) 
received on May 13, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5017, A communication from the AMD- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule regarding radiofrequency radi- 
ation, review of regulations, and cellular 
telecommunications (Docket 97-192, 93-62 
and RM-8577) received on May 13, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5018. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule regarding regulations on 
Atlantic coast weakfish fishery (RIN0648- 
AJ15) received on May 13, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5019. A communication from the Assist- 
ant Administrator for Fisheries, National 
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Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule regarding management of 
West Coast salmon fisheries (RIN0648-AK25) 
received on May 13, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5020. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule regarding the retention 
of undersized halibut in Pacific fisheries 
(RINO648-AK58) received on May 13, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5021. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule re- 
garding shallow-water species fishery off 
Alaska (Docket 971208297-8054-02) received on 
May 7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5022. A communication from the Assist- 
ant Administrator for Satellite and Informa- 
tion Services, National Environmental Sat- 
ellite, Data, and Information Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Policies and Procedures Regarding Use of 
the NOAA Space-Based Data Collection Sys- 
tems! (RINO648-AK04) received on May 7, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5023. A communication from the Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled “Atlantic Tuna 
Fisheries; Fishery Closure” received on May 
13, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5024. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, a report concerning 
the implementation of the federal universal 
service support mechanisms; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute: 

H.R. 1151. A bill to amend the Federal 
Credit Union Act to clarify existing law and 
ratify the longstanding policy of the Na- 
tional Credit Union Administration Board 
with regard to field of membership of Fed- 
eral credit unions (Rept. No. 105-193). 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 824. A bill to redesignate the Federal 
building located at 717 Madison Place, NW., 
in the District of Columbia, as the Howard 
T. Markey National Courts Building.” 

S. 1298. A bill to designate a Federal build- 
ing located in Florence, Alabama, as the 
“Justice John McKinley Federal Building.” 

S. 1355. A bill to designate the United 
States courthouse located in New Haven, 
Connecticut, as the Richard C. Lee United 
States Courthouse,” 

S. 1800. A bill to designate the Federal 
building and United States courthouse lo- 
cated at 85 Marconi Boulevard in Columbus, 
Ohio, as the “Joseph P. Kinneary United 
States Courthouse.” 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 
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S. 1892. A bill to provide that a person 
closely related to a judge of a court exer- 
cising judicial power under article IJI of the 
United States Constitution (other than the 
Supreme Court) may not be appointed as a 
judge of the same court, and for other pur- 


poses. 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1898. A bill to designate the Federal 
building located at 1301 Clay Street in Oak- 
land, California, as the “Ronald V. Dellums 
Federal Building.” 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment: 

S. 2022. A bill to provide for the improve- 
ment of interstate criminal justice identi- 
fication, information, communications, and 
forensics. 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 2032. A bill to designate the Federal 
building in Juneau, Alaska, as the Hurff A. 
Saunders Federal Building.“ 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment: 

S. 2073. A bill to authorize appropriations 
for the National Center for Missing and Ex- 
ploited Children. 


— 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

William A. Fletcher, of California, to be 
United States Circuit Judge for the Ninth 
Circuit. 

Ronnie L. White, of Missouri, to be United 
States District Judge for the Eastern Dis- 
trict of Missouri. 

Victoria A. Roberts, of Michigan, to be 
United States District Judge for the Eastern 
District of Michigan. 

Rosemary S. Pooler, of New York, to be 
United States Circuit Judge for the Second 
Circuit. 

Robert D. Sack, of New York, to be United 
States Circuit Judge for the Second Circuit. 

Richard W. Roberts, of the District of Co- 
lumbia, to be United States District Judge 
for the District of Columbia. 

Q. Todd Dickinson, of Pennsylvania, to be 
Deputy Commissioner of Patents and Trade- 
marks. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 

By Mr. THURMOND, from the Committee 
on Armed Services: 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Robert F. Raggio, 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., Section 601: 

To be lieutenant general 
Maj. Gen. Donald L. Peterson, 

The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force to the grade indi- 
cated under title 10, U.S.C., section 12203: 
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To be brigadier general 
Col. Daniel James, III. 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 


To be brigadier general 
Col. Lee P. Rodgers, 

The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force to the grade indi- 
cated under title 10, U.S.C., section 12203: 

To be brigadier general 
Col. Archie J. Berberian, H, 

The following Army National Guard of the 
United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., section 12203: 

To be major general 
Brig. Gen. Roger C. Schultz, 

The following named officers for appoint- 
ment in the Reserve of the Army to the 
grades indicated under title 10, U.S.C., sec- 
tion 12203: 

To be major general 

Brig. Gen. Daniel C. Balough, 
Brig. Gen. Roger L. Brautigan, 
Brig. Gen. Thomas A. Wessels, 

To be brigadier general 
Col. Bruce A. Adams, 
Col. Michael B. Barrett, 
Col. Lowell C. Detamore, Jr., 
Col. Kenneth D. Herbst, 
Col. Kenneth L. Penttila, 

The following named officer for appoint- 
ment in the United States Marine Corps to 
the grade indicated while assigned to a posi- 
tion of importance and responsibility under 
title 10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Frederick McCorkle, 

The following named officer for appoint- 
ment in the United States Marine Corps to 
the grade indicated while assigned to a posi- 
tion of importance and responsibility under 
title 10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Jack W. Klimp, 

The following named officer for appoint- 
ment as Assistant Commandant of the Ma- 
rine Corps and for appointment to the grade 
indicated under title 10, U.S.C., section 5044: 

To be general 
Lt. Gen. Terrence R. Dake, 

The following named officers for appoint- 
ment in the Naval Reserve to the grade indi- 
cated under title 10, U.S.C., section 12203: 

To be rear admiral 
Rear Adm. (th) Martin E. Janczak, 
Rear Adm. (ih) Pierce J. Johnson, 
Rear Adm. (lh) Lary L. Poe, 
Rear Adm. (h) Michael R. Scott, 

The following named officer for appoint- 
ment in the Naval Reserve to the grade indi- 
cated under title 10, U.S.C., section 12203: 

To be rear admiral 
Rear Adm. (lh) Robert F. Birtcil, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral 
Rear Adm. (ih) Michael W. Shelton, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
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To be admiral 
Vice Adm. Charles S. Abbot, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral 
Rear Adm. (Ih) Jeffrey A. Cook, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 
George P. Nanos, Jr., 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 

Mr. THURMOND. Mr. President, for 
the Committee on Armed Services, I 
report favorably 11 nomination lists in 
the Air Force, Army, Marine Corps, 
and Navy which were printed in full in 
the RECORDS of April 21 and 29, 1998, 
and ask unanimous consent, to save 
the expense of reprinting on the Execu- 
tive Calendar, that these nominations 
lie at Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORDs of April 21 and April 29, 
1998, at the end of the Senate pro- 
ceedings.) 

In the Air Force nominations beginning 
Phillip M. Armstrong, and ending *Rex A. 
Williams, which nominations were received 
by the Senate and appeared in the RECORD of 
April 21, 1998. 

In the Army nomination of Gary W. Krahn, 
which was received by the Senate and ap- 
peared in the RECORD of April 21, 1998. 

In the Marine Corps nominations begin- 
ning Richard D. Coulter, and ending Karim 
Shihata, which nominations were received 
by the Senate and appeared in the RECORD of 
April 21, 1998. 

In the Navy nominations beginning 
Michale D. Cobb, and ending Raymond B. 
Roll, which nominations were received by 
the Senate and appeared in the RECORD of 
April 21, 1998. 

In the Navy nomination of Daniel D. 
Thompson, which was received by the Senate 
and appeared in the RECORD of April 21, 1998. 

In the Army nominations beginning Eu- 
gene N. Acosta, and ending Curtis L. Yeager, 
which nominations were received by the Sen- 
ate and appeared in the RECORD of April 29, 
1998. 

In the Marine Corps nomination of Gary F. 
Baumann, which was received by the Senate 
and appeared in the RECORD of April 29, 1998. 

In the Marine Corps nominations begin- 
ning Michael L. Andrews, and ending Robert 
C. Wittenberg, which nominations were re- 
ceived by the Senate and appeared in the 
RECORD of April 29, 1998. 

In the Marine Corps nominations begin- 
ning James N. Adams, and ending Thomas J. 
Zohlen, which nominations were received by 
the Senate and appeared in the RECORD of 
April 29, 1998. 

In the Marine Corps nominations begin- 
ning Louis P. Abraham, and ending Mark G. 
Zimmerman, which nominations were re- 
ceived by the Senate and appeared in the 
RECORD of April 29, 1998. 

In the Marine Corps nominations begin- 
ning Ruben Bernal, and ending James 
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Werdann, which nominations were received 
by the Senate and appeared in the RECORD of 
April 29, 1998. 


—— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DASCHLE (for himself and Mr. 
JOHNSON): 

S. 2105. A bill to require the Secretary of 
the Army to conduct a study of the Niobrara 
River watershed and the operations of Fort 
Randall Dam and Gavins Point Dam on the 
Missouri River to determine the feasibility 
of alleviating certain bank erosion and sedi- 
mentation problems; to the Committee on 
Environment and Public Works. 

By Mr. BENNETT (for himself and Mr. 


HATCH): 

S. 2106. A bill to expand the boundaries of 
Arches National Park, Utah, to include por- 
tions of certain drainages that are under the 
jurisdiction of the Bureau of Land Manage- 
ment, and to include a portion of Fish Seep 
Draw owned by the State of Utah, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. ABRAHAM (for himself, Mr. 
WYDEN, Mr, MCCAIN, and Mr. REED): 

S. 2107. A bill to enhance electronic com- 
merce by promoting the reliability and in- 
tegrity of commercial transactions through 
establishing authentication standards for 
electronic communications, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. SPECTER (by request): 

S. 2108. A bill to amend chapter 19, of title 
38, United States Code, to provide that Serv- 
ice-members’ Group Life Insurance and Vet- 
erans’ Group Life Insurance under such chap- 
ter may, upon application, be paid to an in- 
sured person who is terminally ill; to the 
Committee on Veterans Affairs. 

By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. 2109. A bill to provide for an exchange of 
lands located near Gustavus, Alaska, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. BIDEN (for himself, Mr. SPEC- 


TER, Mrs. BOXER, Ms. SNOWE, Mrs. 
MURRAY, Ms. MOSELEY-BRAUN, Ms. 
MIKULSKI, Mr. LAUTENBERG, Mr. 


WELLSTONE, Mr. DODD, Mr. KENNEDY, 
and Mr. DURBIN): 

S. 2110. A bill to authorize the Federal pro- 
grams to prevent violence against women, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. SMITH of Oregon: 

S. 2111. A bill to establish the conditions 
under which the Bonneville Power Adminis- 
tration and certain Federal agencies may 
enter into a memorandum of agreement con- 
cerning management of the Columbia/Snake 
River Basin, to direct the Secretary of the 
Interior to appoint an advisory committee to 
make recommendations regarding activities 
under the memorandum of understanding, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 


—— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 233. A resolution to authorize the 
testimony and document production and rep- 
resentation of Senate employees in People v. 
James Eugene Arenas; considered and agreed 
to. 

By Mr. STEVENS (for himself, Mr. 
Lott, Mr. DASCHLE, Mr. BYRD, and 
Mr. WARNER): 

S. Res. 234. A resolution to honor Stuart 

Balderson; considered and agreed to. 
By Mr. GREGG (for Mr. LOTT): 

S. Con. Res. 98. A concurrent resolution 
providing for a conditional adjournment or 
recess of the Senate and the House of Rep- 
resentatives; considered and agreed to. 


O 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DASCHLE (for himself 
and Mr. JOHNSON): 

S. 2105. A bill to require the Sec- 
retary of the Army to conduct a study 
of the Niobrara River watershed and 
the operations of Fort Randall Dam 
and Gavins Point Dam on the Missouri 
River to determine the feasibility of al- 
leviating certain bank erosion and 
sedimentation problems; to the Com- 
mittee on Environment and Public 
Works. 

NIOBRARA RIVER AND MISSOURI RIVER 
LEGISLATION 

Mr. DASCHLE. Mr. President, earlier 
this year I introduced S. 1672, the Mis- 
souri River Erosion Control Act of 1998. 
It will create an important new pro- 
gram to provide homeowners on the 
Missouri River with the assistance 
they need to protect their homes from 
shoreline erosion. 

Today, my colleague Senator JOHN- 
SON and I are introducing a second bill 
that I hope will help to preserve the 
character of the Missouri River for 
generations to come. Up and down the 
Missouri River, South Dakotans can 
tell you that the river is slowly chang- 
ing as a result of the dams built under 
the authority of the Pick-Sloan Act. 
While the dams undoubtedly have made 
positive contributions to South Dakota 
by controlling floodwaters and making 
affordable electricity available to pro- 
mote rural development, they also 
ended the Big Muddy’s ability to carry 
a full sediment load for long distances. 
Sediments are now being deposited into 
shallow areas of the river, causing the 
water table to rise, flooding shoreline 
lands and worsening erosion. In addi- 
tion, the sediment build-up has made 
navigation nearly impossible in some 
areas. 

These problems have grown particu- 
larly severe near the city of Spring- 
field, where a delta is forming down- 
stream from the confluence of the Mis- 
souri and Niobrara Rivers. In order to 
better understand the causes of the 
sediment build-up and to develop solu- 
tions to address it, I am introducing 
legislation today to direct the Corps of 
Engineers to conduct a study of the 
lower Missouri and Niobrara River wa- 
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tershed. It is my hope that this study 
will provide the blueprint necessary to 
alleviate the sediment build-up, reduce 
future sedimentation, and preserve the 
character of the rivers for years to 
come. I hope my colleagues will give 
this legislation their full support. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2105 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. NIOBRARA RIVER AND MISSOURI 
RIVER SEDIMENTATION STUDY. 

The Secretary of the Army shall conduct a 
study of the Niobrara River watershed and 
the operations of Fort Randall Dam and Gav- 
ins Point Dam on the Missouri River to de- 
termine the feasibility of alleviating the 
bank erosion, sedimentation, and related 
problems in the lower Niobrara River and 
the Missouri River below Fort Randall Dam. 


By Mr. BENNETT (for himself 
and Mr. HATCH): 

S. 2106. A bill to expand the bound- 
aries of Arches National Park, Utah, to 
include portions of certain drainages 
that are under the jurisdiction of the 
Bureau of Land Management, and to 
include a portion of Fish Seep Draw 
owned by the State of Utah, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

THE ARCHES NATIONAL PARK EXPANSION ACT OF 
1998 

Mr. BENNETT. Mr. President, I am 
pleased to introduce legislation to ex- 
pand the boundaries of Arches National 
Park. I appreciate my colleague Sen- 
ator HATCH for joining me in this ef- 
fort. The House version of this bill, 
H.R. 2283 sponsored by Mr. CANNON, was 
passed late last year. 

Most Americans recognize the famil- 
iar landscape of Arches National Park. 
It encompasses some of the most 
unique lands in the Southwest. Deli- 
cate sandstone arches, stunning vistas, 
contrasting colors, sweeping desert val- 
leys, maze-like rock formations, and 
rugged gorges characterize the pano- 
rama in the park. In 1929, when the 
park was created, knowledge of eco- 
system management was almost non- 
existent. Park designation preserved 
these unique geological treasures but 
also relied on fairly rigid park bound- 
aries which has resulted in some frag- 
mentation of ecological areas within 
the park. This bill authorizes a 3,140 
acre expansion to include the beautiful 
and unique Lost Spring Canyon parcel 
contiguous with the eastern boundary 
of the Arches. This addition will en- 
hance the ecological protection of 
Arches. 

The Arches National Park Expansion 
includes portions of the following 
drainages: Salt Wash, Lost Spring Can- 
yon, Fish Seep Draw, Clover Canyon, 
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Cordova Canyon, Mine Draw, and Cot- 
tonwood Wash. These areas are cur- 
rently under the jurisdiction of either 
the Bureau of Land Management or the 
State of Utah. Once the expansion is 
complete, the Park Service will con- 
tinue to protect the wilderness values 
of these lands. No road or campground 
construction will occur in the new ad- 
dition. Lost Spring Canyon will con- 
tinue primarily to be used for back- 
country hiking. It is not in danger of 
being overrun by thousands of park 
visitors simply by the nature of the 
rugged terrain and the distances in- 
volved. But it makes good management 
sense to bring these areas under park 
management. 

Public lands debates are far too con- 
tentious in the West, particularly in 
Utah. While it is unfortunate that we 
have not been able to reach consensus 
on issues like wilderness, I am pleased 
that the expansion of Arches National 
Park is an issue which a diverse group 
of interests do agree. Local officials, 
the Grand Canyon Trust, the National 
Parks and Conservation Association, 
environmental groups, the State of 
Utah, the Utah Congressional delega- 
tion, and the Administration all sup- 
port this bill. 

This legislation is good for Arches 
National Park and is a great example 
of how it is possible to reach consensus 
among public lands interests. The ex- 
pansion will enhance the visitor experi- 
ence of Arches by expanding back- 
country opportunities. It makes good 
management sense for both BLM and 
the Park Service. I hope my colleagues 
will join me in moving this legislation 
quickly. 

Mr. HATCH. Mr. President, I am 
pleased to rise today along with my 
good friend and colleague, Senator 
BENNETT, as a cosponsor of the Arches 
National Park Expansion Act of 1998. 
This is an inexpensive, practical, com- 
mon-sense proposal that has gathered 
widespread support. 

Arches National Park is known 
world-wide for its spectacular canyons 
and rock formations. When Arches Na- 
tional Park was created 25 years ago, 
the park boundaries were set with lit- 
tle regard to naturally occurring bor- 
ders. Specifically, Lost Springs Can- 
yon, located in the northeast corner of 
the park, was divided in half by the 
park boundaries. 

Mr. President, this worthwhile legis- 
lation would expand the boundaries of 
the park by approximately 3,140 acres, 
incorporating the Lost Spring Canyon. 
The new, expanded boundary would 
better follow the natural borders dic- 
tated by the position of the canyon rim 
rather than the section lines and man- 
made features. Adding Lost Spring 
Canyon to the 73,400 acres already in- 
cluded in Arches National Park would 
bring a variety of new arches, balanced 
rocks, spires, and other geologic fea- 
tures under park protection and man- 
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agement. The addition of Lost Spring 
Canyon would also include the option 
of a ‘“back-country’’ experience in 
Arches National Park. 

The widespread support this bill en- 
joys is the result of careful efforts to 
balance competing interests. The Utah 
School Trust, the Grand Canyon Trust, 
the National Parks and Conservation 
Association, and the National Park 
Services have voiced support for the 
proposed bill. Local officials, interest 
groups, and a majority of the residents 
of Grand County have been consulted 
for input and are also supportive of the 
boundary change. 

Again, I am pleased to cosponsor the 
Arches National Park Expansion Act of 
1998. I urge my colleagues to support 
this important legislation. 


By Mr. ABRAHAM (for himself, 
Mr. WYDEN, Mr. MCCAIN, and 
Mr. REED): 

S. 2107. A bill to enhance electronic 
commerce by promoting the reliability 
and integrity of commercial trans- 
actions through establishing authen- 
tication standards for electronic com- 
munications, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

ELECTRONIC COMMERCE ENHANCEMENT ACT 
e Mr. ABRAHAM. Mr. President, today 
with Senators WYDEN, MCCAIN, and 
REED I introduce the Electronic Com- 
merce Enhancement Act. This legisla- 
tion will bring the federal government 
into the electronic age, in the process 
saving American individuals and com- 
panies millions of dollars and hundreds 
of hours currently wasted on govern- 
ment paperwork. 

Mr. President, the Electronic Com- 
merce Enhancement Act would require 
federal agencies to make versions of 
their forms available online and allow 
people to submit these forms with dig- 
ital signatures instead of handwritten 
ones. It also sets up a process by which 
commercially developed digital signa- 
tures can be used in submitting forms 
to the government and permits the dig- 
ital storage of federal documents. 

Each and every year, Mr. President, 
Americans spend in excess of $600 bil- 
lion simply filling out, documenting 
and handling government paperwork. 
This huge loss of time and money con- 
stitutes a significant drain on our 
economy and we must bring it under 
control. That is why we need this legis- 
lation. 

By providing individuals and compa- 
nies with the option of electronic filing 
and storage, this bill will reduce the 
paperwork burden imposed by govern- 
ment on the American people and the 
American economy. It will allow peo- 
ple to move from printed forms they 
must fill out using typewriters or 
handwriting to digitally-based forms 
that can be filled out using a word 
processor. The savings in time, storage 
and postage will be enormous. One 
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company, computer maker Hewlett- 
Packard, estimates that the section of 
this bill permitting companies to 
download copies of regulatory forms to 
be filed and stored digitally rather 
than physically will, by itself, save 
that company $1-2 billion per year. 

Other companies will experience 
similar savings, and the results for the 
overall economy will be enormous. Mr. 
President, the results for America’s 
small businesses, which bear a dis- 
proportionate portion of the paperwork 
burden, will be enormous and may in 
some cases spell the difference between 
business success and failure. 

Mr. President, the easier and more 
convenient we make it for American 
businesses to comply with paperwork 
and reporting requirements, the better 
job they will do of meeting these re- 
quirements, and the better job they 
will do of creating jobs and wealth for 
our country. This legislation will help 
businesses and small businesses in par- 
ticular as they struggle to satisfy 
Washington bureaucrats while retain- 
ing sufficient resources to satisfy their 
customers and meet their payrolls. 

The most important benefit of this 
legislation, however, lies in the area of 
electronic innovation. Currently, dig- 
ital encryption is in a relatively unde- 
veloped state. One reason for that is 
the lack of opportunity for many indi- 
viduals and companies to make use of 
the technology. Another is the lack of 
a set industry standard. By allowing 
use of this technology in the filling out 
of government paperwork, and by es- 
tablishing a standard for digital 
encryption, the federal government can 
open the gates to quick, efficient devel- 
opment of this technology, as well as 
its more application throughout the 
economy. The benefits to American 
businesses as they struggle to establish 
paper-free workplaces that will lower 
administrative costs, will be signifi- 
cant, and will further spur our national 
economy. 

Efficiency in the federal government 
itself will also be enhanced by this leg- 
islation. By forcing government bu- 
reaucracies to enter the digital infor- 
mation age we will force them to 
streamline their procedures and en- 
hance their ability to maintain accu- 
rate, accessible records. This should re- 
sult in significant cost savings for the 
federal government as well as in- 
creased efficiency and enhanced cus- 
tomer service. 

The information age is no longer 
new, Mr. President. We are in the 
midst of a revolution in the way people 
do business and maintain records. This 
legislation will force Washington to 
catch up with these developments, and 
release our businesses from the drag of 
an obsolete bureaucracy as they pursue 
further innovations. The result will be 
a nation and a people that is more 
prosperous, more free and more able to 
spend time on more rewarding pur- 
suits. 


May 21, 1998 


I urge my colleagues to support this 
important legislation.e 


By Mr. SPECTER (by request): 

S. 2108. A bill to amend chapter 19, of 
title 38, United States Code, to provide 
that Service-members’ Group Life In- 
surance and Veterans’ Group Life In- 
surance under such chapter may, upon 
application, be paid to an insured per- 
son who is terminally ill; to the Com- 
mittee on Veterans’ Affairs. 
SERVICEMEMBERS AND VETERANS’ GROUP LIFE 
INSURANCE ACCELERATED DEATH BENEFITS ACT 
e Mr. SPECTER. Mr. President, as 
Chairman of the Committee on Vet- 
erans’ Affairs, I have today introduced, 
at the request of the Secretary of Vet- 
erans Affairs, S. 2108, the proposed 
“Servicemembers’ and Veterans’ Group 
Life Insurance Accelerated Death Ben- 
efits Act.” The Secretary of Veterans 
Affairs submitted this legislation to 
the President of the Senate by letter 
dated February 10, 1998. 

My introduction of this measure is in 
keeping with the policy which I have 
adopted of generally introducing—so 
that there will be specific bills to 
which my colleagues and others may 
direct their attention and comments— 
all Administration-proposed draft leg- 
islation referred to the Committee on 
Veterans’ Affairs. Thus, I reserve the 
right to support or oppose the provi- 
sions of, as well as any amendment to, 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD, together with the trans- 
mittal letter. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 2108 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This act may be cited as the 
““Servicemembers’ and Veterans’ Group Life 
Insurance Accelerated Death Benefits Act”. 
SEC. 2. OPTION TO RECEIVE ACCELERATED 

DEATH BENEFITS. 

(a) IN GENERAL.—Chapter 19 of title 38, 
United States Code, is amended by adding at 
the end of subchapter III the following new 
section: 


“$1980. Option to receive accelerated death 
benefits 


(a) For the purpose of this section, a per- 
son shall be considered to be ‘terminally ill’ 
if such person has a medical prognosis that 
such person’s life expectancy is less than a 
period prescribed by regulation by the Sec- 
retary of Veterans Affairs. The maximum 
time period prescribed in regulation shall 
not exceed 12 months. 

(b) The Department of Veterans Affairs 
shall prescribe regulations under which any 
terminally ill person insured under 
Servicemenbers’ Group Life Insurance or 
Veterans’ Group Life Insurance may elect to 
receive in a lump-sum payment a portion of 
the face value of the insurance as an acceler- 
ated death benefit reduced by an amount 
necessary to assure that there is no increase 
in the actuarial value of the benefit paid, as 
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determined in regulations issued by the Sec- 
retary. The Secretary may prescribe by regu- 
lation the maximum amount of the acceler- 
ated death benefit available under this sec- 
tion that the Secretary finds to be adminis- 
tratively practicable and actuarially sound, 
but in no instance shall the benefit exceed 50 
percent of the face value of the person's in- 
surance in force on the date the election is 
approved. The insured may elect to receive 
an amount that is less than the maximum 
prescribed by the Secretary. The Secretary 
shall prescribe in regulation increments in 
which the partial benefit can be elected. 


(e) The portion of the face amount of the 
insurance which was not paid in a lump sum 
as accelerated death benefits Shall remain 
payable in accordance with the provisions of 
this chapter. 


(d) Deductions under section 1969 and pre- 
miums under section 1977(c) shall be reduced, 
in a manner consistent with the percentage 
reduction in the face amount of the insur- 
ance as a result of payment of accelerated 
death benefits, effective with respect to any 
amounts which would otherwise become due 
on or after the date of payment under this 
subsection. 

(e) The regulations shall include provi- 
sions regarding the form and manner in 
which an application under this subsection 
shall be made and the procedures in accord- 
ance with which any such application shall 
be considered. 

“(f) An election to receive benefits under 
this section shall be irrevocable, and not 
more than one such election may be made by 
any individual, even if the individual elects 
to receive less than the maximum amount of 
accelerated benefits prescribed by regula- 
tion. 

‘“(g) If a person insured under 
Servicemembers’ Group Life Insurance elects 
to receive accelerated death benefits under 
this section, and the insured’s 
Servicemembers’ Group Life Insurance is 
thereafter converted to Veterans’ Group Life 
Insurance as provided in section 1968(b) of 
this title, the amount of accelerated benefits 
paid under this section shall reduce the 
amount of Veterans’ Group Life Insurance 
available to the insured under section 1977(a) 
of this title.“. 

(b) Section 1970(g) of title 38, United States 
Code, is amended by— 

(1) striking of benefits“ in the first sen- 
tence and inserting “Any” at the beginning 
of that sentence; 

(2) adding an insured or“ following or on 
account of,“; and 

(3) adding the following at the end of the 
subsection: “Neither the amount of any pay- 
ments made under this subchapter nor the 
name and address of the recipient of such 
payments shall be reported under subpart B 
of chapter 61 of the Internal Revenue Code of 
1986. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 19, title 
38, United States Code, is amended by adding 
the following new item after the item relat- 
ing to section 1979: 


1980. Option to receive accelerated death 
benefits.“ 


(d) EFFECTIVE Dar. -The amendments 
made by section 2 shall take effect 90 days 
after the date of the enactment of this Act. 

(e) All regulations necessary to implement 
these amendments shall be promulgated 
through notice and comment rulemaking in 
accordance with 5 U.S.C. §553. 
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DEPARTMENT OF VETERANS AFFAIRS, 
Washington, DC, February 10, 1998. 
Hon. ALBERT GORE, Jr., 
President of the U.S. Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill entitled the 
“Servicemembers’ and Veterans Group Life 
Insurance Accelerated Death Benefits Act.“ I 
request that this bill be referred to the ap- 
propriate committee for prompt consider- 
ation and enactment. 

This draft bill would amend title 38, United 
States Code, by adding a new section which 
would provide that group life insurance bene- 
fits may, upon application, be paid to a ter- 
minally ill person insured under 
Servicemembers’ Group Life Insurance 
(SGLI) or Veterans’ Group Life Insurance 
(VGLI). Traditionally, individuals have pur- 
chased life insurance in order to protect 
their dependents against financial loss due 
to their death. The proceeds have served to 
replace the lost income of the insureds and 
to cover their final expense. However, com- 
mercial life insurance companies have more 
recently included accelerated-benefit provi- 
sions in policies, which permit policyholders 
to receive payment of all or part of their life 
insurance policy’s face amount prior to their 
death to provide for their needs during their 
final days. This draft bill would allow termi- 
nally ill SGLI and VGLI insureds to have ac- 
cess to a portion of the death benefits of the 
insurance proceeds provided under SGLI or 
VGLI coverage before they die in order to 
meet the financial burdens of medical and 
living expenses, but also would preserve a 
portion of the benefits for their dependents. 

Section 2 of this draft bill would provide 
that benefits would be payable to insured 
persons with a medical prognosis of a life ex- 
pectancy of less than a period prescribed by 
the Secretary of Veterans Affairs, but the 
maximum period prescribed by the Secretary 
would not exceed 12 months. The Secretary 
would be authorized to promulgate regula- 
tions prescribing the maximum amount of 
the accelerated death benefit available under 
section 2, but in no event would the max- 
imum amount exceed 50 percent of the face 
value of the person's insurance in force on 
the date the election is approved. The in- 
sured would be able to choose to receive less 
than the maximum amount prescribed by the 
Secretary, as prescribed by regulation. Pay- 
ment of benefits under this bill would be re- 
duced by an amount necessary to assure that 
there is no increase in the actuarial value of 
the benefits paid. The benefits would be ex- 
empt from taxation, see also 26 U.S.C.A. 
§101(g)(1)(A), and creditors’ claims, and 
would not be subject to attachment, levy, or 
seizure before or after receipt by the insured. 
In return for this election, the insured would 
sever all rights that any beneficiary might 
have had in the portion of the proceeds 
which are paid as accelerated death benefits. 
The accelerated death benefits election 
would be irrevocable and monthly deductions 
for SGLI and premiums for VGLI would be 
reduced in accordance with the percentage 
reduction in the face amount of the insured’s 
policy as a result of the election. If a SGLI 
insured elects to receive accelerated death 
benefits under section 2 of this proposed leg- 
islation and the SGLI policy is then con- 
verted to VGLI as provided in 38 U.S.C. 
§1968(b), the amount of the accelerated bene- 
fits paid would be subtracted from the 
amount of the VGLI available under 38 
U.S.C. §1977(a). The Department of Veterans 
Affairs would be required to issue regula- 
tions regarding the form and manner in 
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which an application for accelerated death 
benefits must be made. 

This legislative proposal would reduce re- 
ceipts annually by a negligible amount; 
therefore, it is subject to the pay-as-you-go 
(paygo) requirement of the Omnibus Budget 
Reconciliation Act of 1990 (OBRA). This pro- 
posal should be considered in conjunction 
with other proposals in the President’s FY 
1999 Budget that together meet the paygo re- 
quirement. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this report from the standpoint of 
the Administration's program. 

Sincerely, 
Toco D. WEST, Jr., 
Acting Secretary.® 


By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 2109. A bill to provide for an ex- 
change of lands located near Gustavus, 
Alaska, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

GLACIER BAY NATIONAL PARK BOUNDARY 
ADJUSTMENT ACT OF 1998 


Mr. MURKOWSKI. Mr. President, I 
rise today for the purpose of intro- 
ducing legislation, that when enacted, 
will provide for a cleaner electrical 
system for Glacier National Park and 
Preserve in Alaska. 

Vice President Al Gore in his opening 
remarks to the President's Council on 
Sustainable Development on January 
13, 1994 said “Our objective is results 
that are cleaner for the environment 
and cheaper for the economy.” My ob- 
jective for Glacier Bay National Park 
and the nearby Gustavus community 
mirrors that of the Vice President—to 
produce electricity that will be cleaner 
for the environment and cheaper for 
the economy. 

Glacier Bay National Park currently 
generates its own electrical power 
using diesel generators. The electrical 
generation equipment now in place is 
expensive to maintain and is unreli- 
able. It is my understanding that over 
the years there have been at least two 
oil spills into the waters of Glacier 
Bay, the tank farm is leaking, and the 
current electrical system is in need of 
major repair. In short, the diesel sys- 
tem at Glacier Bay is unacceptable in 
environmental terms 

Before we spend tax payers dollars to 
add band-aids to this antiquated sys- 
tem, we ought to consider an environ- 
mentally sound and cheaper option for 
the production of electrical power. 

Fortunately, there is a viable option. 
Enactment of this legislation would 
allow the placement and installation of 
a small water powered electrical sys- 
tem in the Fall Creek area on the 
southeast corner of Glacier Bay Na- 
tional Park and Preserve. 

Before park advocates take out their 
swords and start drawing lines in the 
sand, I want to make it very clear that 
I am not suggesting that we allow for 
the construction of a Hoover Dam in a 
National Park. I am suggesting that a 
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“run of stream” small diversion weir 
be placed along Fall Creek within the 
boundaries of the Park. 

Since the Fall Creek area of this pro- 
posed hydro power system is in a Wil- 
derness area designated by Congress, 
any redrawing of boundaries of Glacier 
Bay National Park or other procedure 
to permit the system requires Congres- 
sional approval. As envisioned, the site 
required will amount to approximately 
78 acres. If only the “footprint” is con- 
sidered, as little as 5 acres would be 
utilized. 

I believe there are considerable envi- 
ronmental benefits and economic ad- 
vantages to be gained by eliminating 
dependence upon diesel fossil fuel and 
converting to a small water powered 
electrical system to provide power to 
the community of Gustavus and the 
National Park Service in Glacier Bay. 
In addition to providing clean, cheaper, 
stable priced, hydro electricity, sub- 
stantial savings will occur to the State 
of Alaska, the National Park Service 
and to consumers. Significant eco- 
nomic savings from appropriations and 
increasing operational expenses for the 
existing systems, along with the envi- 
ronmental enhancements will have 
continuing long term benefits that 
more than compensate for a loss of 
some 5 acres for the Fall Creek Sys- 
tem. These multiple benefits should be 
sufficient merit alone to justify a re- 
structuring of Park boundaries to ac- 
commodate the new electrical gener- 
ating system. 

I realize that however meritorious 
the proposal may be, taking Wilderness 
out of a system or lands out of a park 
will be unacceptable to some. Under 
the provisions of this legislation lands 
removed from the boundaries of the 
Park will be replaced with State lands 
in another park. In other words, there 
will be no net loss of Wilderness. 

We need to clean and protect the en- 
vironment at Glacier Bay and Gusta- 
vus, this legislation is the beginning. 
The completed project will serve as a 
conservation model to other commu- 
nities—an example of significant envi- 
ronmental advantages coupled with 
substantial economic savings to the 
public and government which could be 
realized elsewhere, particularly in the 
rural communities of Alaska. 

I ask unanimous consent that the en- 
tire text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
order to be printed in the RECORD, as 
follows: 

S. 2109 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America, in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Glacier Bay 
National Park Boundary Adjustment Act of 
1998.” 


SEC. 2. LAND EXCHANGE AND WILDERNESS DES- 
IGNATION. 


(a) IN GENERAL.—(1) Subject to conditions 
set forth in subsection (c), if the State of 
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Alaska, in a manner consistent with this 
Act, offers to transfer to the United States 
the lands identified in paragraph (2) in ex- 
change for the lands identified in paragraph 
(3), selected from the area described in Sec- 
tion 3(b)(1), the Secretary of the Interior (in 
this Act referred to as the Secretary“) shall 
complete such exchange no later than 6 
months after the issuance of a license to 
Gustavus Electric Company by the Federal 
Energy Regulatory Commission (FERC), in 
accordance with this Act. This land ex- 
change shall be subject to the laws applica- 
ble to exchanges involving lands managed by 
the Secretary as part of the National Park 
System in Alaska and the appropriate proc- 
ess for the exchange of state lands required 
by state law. 

(2) The lands to be conveyed to the United 
States by the State of Alaska shall be deter- 
mined by mutual agreement of the Secretary 
and the State of Alaska. Lands which will be 
considered for conveyance to the United 
States pursuant to the process required by 
State law are: (1) lands owned by the State 
of Alaska in the Long Lake area within 
Wrangell-St. Elias National Park and Pre- 
serve; or (2) other lands owned by the State 
of Alaska. 

(3) If the Secretary and the State of Alaska 
have not agreed on which lands the State of 
Alaska will convey by a date not later than 
six months after a license is issued pursuant 
to this Act, the State of Alaska shall convey 
(subject to the approval of the appropriate 
official of the State of Alaska), and the 
United States shall accept, within one year 
after a license is issued, title to land having 
a sufficiently equal value to satisfy state and 
federal law, subject to clear title and valid 
existing rights, and absence of environ- 
mental contamination, and as provided by 
the laws applicable to exchanges involving 
lands managed by the Secretary as part of 
the National Park System in Alaska and the 
appropriate process for the exchange of state 
lands required by state law. Such land shall 
be conveyed to the United States from 
among the following State lands in the pri- 
ority listed: 

COPPER RIVER MERIDIAN 

1. T.6., R. 11 E., partially surveyed, 

Sec. 11, lots 1 and 2, NE, SNW NIA, SW, 
and NYSE; 

Sec. 12, NW; 

Sec. 14, lots 1 and 2, NW4ANW*, 

Containing 838.66 acres, as shown on the 
plat of survey accepted June 9, 1922. 

2. T. 5 S., R. 11 E., partially surveyed, 

T. 6 S., R. 11 E., partially surveyed, 

Sec. 2, NW% NE and NW, 

Containing 200.00 acres, as shown on the 
plat of survey accepted June 9, 1922, 

3. T. 6 S., R. 12 E., partially surveyed, 

Sec. 6, lots 1 through 10, EV SWA, and SE 

Containing approximately 529.94 acres, as 
shown on the plat of survey accepted June 9, 
1922. 

(4) The lands to be conveyed to the State of 
Alaska by the United States under para- 
graph (1) are lands to be designated by the 
Secretary and the State of Alaska, con- 
sistent with sound land management prin- 
ciples, based on those lands determined by 
the FERC with the concurrence of the Sec- 
retary and the State of Alaska, in accord- 
ance with section 3(b), to be the minimum 
amount of land necessary for the construc- 
tion and operation of a hydroelectric project. 

(5) The time periods set forth for the com- 
pletion of the land exchanged described in 
this Act may be extended as necessary by 
the Secretary should the processes of state 
law or federal law delay completion of an ex- 
change. 
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(6) For purposes of this Act, “land” means 
lands, waters and interests therein. 

(b) WILDERNESS.—(1) To ensure that this 
transaction maintains, within the National 
Wilderness Preservation System, approxi- 
mately the same amount of area of des- 
ignated wilderness as currently exists, the 
following lands in Alaska shall be designated 
as wilderness in the priority listed, upon 
consummation of the land exchange author- 
ized by this Act and shall be administered 
according to the laws governing national 
wilderness areas in Alaska. 

(A) An unnamed island in Glacier Bay Na- 
tional Park lying southeasterly of Blue 
Mouse Cove in sections 5, 6, 7, and 8, T. 36 S., 
R 54 E., CRM, and shown on United States 
Geological Survey quadrangle Mt. 
Fairweather (D-2), Alaska, containing ap- 
proximately 789 acres. 

(B) Cenotaph Island of Glacier Bay Na- 
tional Park lying within Lituya Bay in sec- 
tions 23, 24, 25, and 26, T. 37 S., R. 47 E., CRM, 
and shown on United States Geological Sur- 
vey quadrangle Mt. Fairweather (C-5), Alas- 
ka, containing approximately 280 acres. 

(C) An area of Glacier Bay National Park 
lying in T. 31. S., R. 43 E and T.32 S., R, 43 
E., CRM, that is not currently designated 
wilderness, containing approximately 2270 
acres. 

(2) The specific boundaries and acreage of 
these wilderness designations may be reason- 
ably adjusted by the Secretary, consistent 
with sound land management principles, to 
approximately equal, in sum, the total wil- 
derness acreage deleted from Glacier Bay 
National Park and Preserve pursuant to the 
land exchange authorized by this act. 

(c) CONDITIONS.—Any exchange of lands 
under this Act may occur only if— 

(1) following the submission of an accept- 
able license application, the FERC has con- 
ducted economic and environmental ana- 
lyzes under the Federal Power Act (16 U.S.C. 
791-828) (notwithstanding provisions of that 
Act and the Federal regulations that other- 
wise exempt this project from economic ana- 
lyzes), the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321-4370), and the Fish 
and Wildlife Coordination Act (16 U.S.C., 661- 
666), that conclude, with the concurrence of 
the Secretary of the Interior with respect to 
(A) and (B) below, that the construction and 
operation of a hydroelectric power project on 
the lands described in section 3(b)— 

(A) will not adversely impact the purposes 
and values of Glacier Bay National Park and 
Preserve (as constituted after the con- 
summation of the land exchange authorized 
by this section); 

(B) will comply with the requirements of 
the National Historic Preservation Act (16 
U.S.C. 470-470w); and 

(C) can be accomplished in an economi- 
cally feasible manner; 

(2) The FERC held at least one public 
meeting in Gustavus, Alaska, allowing the 
citizens of Gustavus to express their views 
on the proposed project; 

(3) The FERC has determined, with the 
concurrence of the Secretary and the State 
of Alaska, the minimum amount of land nec- 
essary to construct and operate this hydro- 
electric power project; 

(4) Gustavus Electric Company has been 
granted a license by FERC that requires 
Gustavus Electric Company to submit an ac- 
ceptable financing plan to FERC before 
project construction may commence, and 
FERC has approved such plan. 

SEC. 3. ROLE OF FEDERAL ENERGY REGULATORY 
COMMISSION. 

(a) LICENSE APPLICATION.—(1) The FERC li- 

censing process shall apply to any applica- 
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tion submitted by Gustavus Electric Com- 
pany to FERC for the right to construct and 
operate a hydro power project on the lands 
described in subsection (b). 

(2) The FERC is authorized to accept and 
consider an application filed by Gustavus 
Electric Company for the construction and 
operation of a hydro power plant to be lo- 
cated on lands within the area described in 
subsection (b), notwithstanding section 3(2) 
of the Federal Power Act (16 U.S.C. 796(2)). 
Such application must be submitted within 3 
years from the date of the enactment of this 
Act. 

(3) The FERC will retain jurisdiction over 
any hydropower project constructed on this 
site. 

(b) ANALYZES.—{1) The lands referred to in 
subsection (a) of this section are lands in the 
State of Alaska described as follows: 


COPPER RIVER MERIDIAN 


Township 39 South, Range 59 East, par- 
tially surveyed, Section 36 (unsurveyed) 
SENSW⁄, SY SWIAS WII, NEUASWVA, 
W WIN WASE UA, and S SEHN WA. Con- 
taining approximately 130 acres. 

Township 40 South Range 59 East, partially 
surveyed, Section 1 (unsurveyed). NW», 
SW, WSE, and SWI SWN ENA, exclud- 
ing U.S. Survey 944 and Native allotment A- 
442; Section 2 (unsurveyed), fractional, that 
portion lying above the mean high tide line 
of Icy Passage, excluding U.S. Survey 944 and 
U.S. Survey 945; Section 11 (unsurveyed), 
fractional, that portion lying above the 
mean high tide line of Icy Passage, excluding 
U.S. Survey 944; Section 12 (unsurveyed), 
fractional, NWNE”, WHANWASWANE, 
and those portions of NW%4 and SWI lying 
above the mean high tide line of Icy Passage, 
excluding U.S. Survey 944 and Native allot- 
ment A-442. Containing approximately 1015 
acres. 

(2) Additional lands and acreage will be in- 
cluded as needed in the study area described 
in paragraph (1) to account for accretion to 
these lands from natural forces; 

(3) With the concurrence of the Secretary 
and the State of Alaska, the FERC shall de- 
termine the minimum amount of lands nec- 
essary for construction and operation of such 
project; 

(4) The National Park Service shall par- 
ticipate as a joint land agency in the devel- 
opment of any environmental document 
under the National Environmental Policy 
Act of 1969 in the licensing of such project. 
Such environmental document shall consider 
both the impacts resulting from licensing 
and any land exchange necessary to author- 
ize such project. 

(c) ISSUANCE OF LICENSE.—(1) A condition 
of the license to construct and operate any 
portion of the hydroelectric power project 
shall be the FERC’s approval, prior to any 
commencement of construction, of a finance 
plan submitted by Gustavus Electric Com- 
pany. 

(2) The National Park Service, as the exist- 
ing supervisor of potential project lands ulti- 
mately to be deleted from the Federal res- 
ervation in accordance with this Act, waives 
its right to impose mandatory conditions on 
such project lands pursuant to section 4(e) of 
the Federal Power Act (16 U.S.C. 797(e)). 

(3) The FERC shall not license, re-license 
the project, or amend the project license un- 
less it determines, with the Secretary's con- 
currence, that the project will not adversely 
impact the purposes and values of Glacier 
Bay National Park and Preserve (as con- 
stituted after the consummation of the land 
exchange authorized by this Act). Addition- 
ally, a condition of the license, or any suc- 
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ceeding license, to construct and operate any 
portion of the hydroelectric power project 
shall require the license to mitigate any ad- 
verse effects of the project on the purposes 
and values of Glacier Bay National Park and 
Preserve identified by the Secretary after 
the initial licensing. 

(4) A condition of the license to construct 
and operate any portion of the hydroelectric 
power project shall be the completion, prior 
to any commencement of construction, of 
the land exchange described in this Act. 

SEC. 4. ROLE OF SECRETARY OF INTERIOR. 

(a) SPECIAL USE PERMIT.—Notwithstanding 
the provisions of the Wilderness Act (16 
U.S.C, 1133-1136), the Secretary shall issue a 
Special Use Permit to Gustavus Electric 
Company to ensure the completion of the 
analyzes referred to in Section 3. The Sec- 
retary shall impose conditions in the permit 
as needed to protect the purposes and values 
of Glacier Bay National Park and Preserve. 

(b) PARK SYSTEM.—The lands acquired 
from the State of Alaska under this Act 
shall be added to and administered as part of 
the National Park System, subject to valid 
existing rights. Upon completion of the ex- 
change of lands under this Act, the Sec- 
retary shall adjust, as necessary, the bound- 
aries of the affected National Park System 
unit(s) to include the lands acquired from 
the State of Alaska; and adjust the boundary 
of Glacier Bay National Park and Preserve 
to exclude the lands transferred to the State 
of Alaska under this Act. Any such adjust- 
ments to the boundaries of National Park 
System units shall have no effect upon acre- 
age determinations under section 103(b) of 
the Public Law 96-487. 

(c) WILDERNESS AREA BOUNDARIES.—The 
Secretary shall make any necessary modi- 
fications or adjustments of boundaries of 
wilderness areas as a result of the additions 
and deletions caused by the land exchange 
referred in Section 2. Any such adjustments 
to the boundaries of wilderness area shall 
have no effect upon acreage determination 
under section 103(b) of Public Law 96-487. 

(d) PAYMENTS.—Gustavus Electric Com- 
pany shall not required to make Federal land 
payments under section 10(e) of the Federal 
Power Act (16 U.S.C. 803(c)) with respect to 
the lands to be exchanged under this Act. 

(e) CONCURRENCE OF THE SECRETARY.— 
Whenever in this Act the concurrence of the 
Secretary is required, it shall not be unlaw- 
fully withheld or unreasonably delayed. 


By Mr. BIDEN (for himself, Mr. 


SPECTER, Mrs. BOXER, Ms. 
SNOWE, Mrs. MURRAY, Ms. 
MOSELEY-BRAUN, Ms. MIKULSKI, 
Mr. LAUTENBERG, Mr. 


WELLSTONE, Mr. Dopp, Mr. KEN- 
NEDY, and Mr. DURBIN) 

S. 2110. A bill to authorize the Fed- 
eral program to prevent violence 
against women, and for other purposes; 
to the Committee on the Judiciary. 

VIOLENCE AGAINST WOMEN ACT II 

Mr. BIDEN. Mr. President, I rise to 
introduce the Violence Against 
Women At- II.“ I am pleased to be 
joined by several Senators who are co- 
sponsoring this legislation—including 
Senators SPECTER, BOXER, SNOWE, 
MURRAY, MOSELEY-BRAUN, MIKULSKI, 
DODD, LAUTENBURG, WELLSTONE, KEN- 
NEDY, and DURBIN. 

Mr. President, when I introduced the 
Violence Against Women Act eight 
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years ago—in June, 1990—it was not 
clear that the Senate would ever even 
consider this legislation. The funda- 
mental reason—just eight years ago, 
few thought it either appropriate or 
necessary for national legislation to 
confront the problem of domestic vio- 
lence. 

From 1990 to 1993, as chairman of the 
Judiciary Committee, I convened six 
hearings on the bill, released six re- 
ports on the problems of violence 
against women, convinced the Judici- 
ary Committee to favorably report the 
bill to the full Senate on three times 
and had to reintroduce the bill twice. 

But, it was not until November, 
1993—nearly 3 and ½ years after intro- 
duction—that the full Senate even con- 
sidered the Violence Against Women 
Act. In September, 1994, the Violence 
Against Women Act became law. 

But, even passage of the act into law 
did not end the significant debate on 
the issue of whether the problem of vi- 
olence against women merited a na- 
tional response. As my colleagues will 
recall, throughout the summer of 1995, 
the Congress debated whether or not 
we should actually fund the Violence 
Against Women Act. 

Fortunately, by the fall of 1995, the 
Congress finally reached a consensus— 
the Federal Government can and 
should provide resources and leadership 
in a national effort to end the violence 
women suffer at the hands of men who 
profess to love them. 

That consensus has held to this day. 

And, at the most practical levels, 
that consensus has been rewarded: 

The murder rate for wives, ex-wives 
and girlfriends at the hands of their 
“intimates”? fell to an 19-year low in 
both 1995 and 1996. 

Thousands of trained police officers 
are on the streets arresting abusers be- 
fore they can victimize again; police 
officers are working as never before to 
guide victims toward help; prosecutors 
have been added to the front-lines to 
put these abusers where they belong— 
behind bars; tens of thousands of 
women have been provided the shelters 
necessary to protect themselves and 
their children; battered women are 
being provided a whole range of sup- 
port services—counseling, legal help 
for such matters as getting a ‘‘protec- 
tion from abuse” orders; and a new na- 
tional domestic violence hotline has al- 
ready answered nearly 200,000 calls for 
help. 

Mr. President, our consensus in the 
Congress reflects a fundamental con- 
sensus in our Nation—the time when a 
woman has to suffer in silence because 
the criminal who is victimizing her 
happens to be her husband or boyfriend 
is over. 

Today, we must build on this con- 
sensus and deliver on its promise—be- 
cause for all the strides we have made, 
there remain far too many women who 
will go home this evening knowing in 
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the nervous pit of their stomach that 
there is a better than even chance that 
they will get the hell beat out of them. 

I don’t know that any of us who have 
not been in this situation can truly un- 
derstand what it must be like—an un- 
derstanding which would, in turn, also 
help us recognize the tremendous need 
to take action. 

Perhaps we can gain a glimmer of 
such an understanding if we recall our 
school-boy memory—and every man in 
this Chamber I know has at least one 
of these—a memory of sitting in class, 
dreading the time when the recess bell 
would ring, because the school bully 
told you that he was going to beat the 
daylights out of you on the play- 
ground. Imagine feeling that dread 
every day. Imagine feeling that twist 
in your guts as an adult. 

That is what every man in this Sen- 
ate, this Congress and this Nation must 
remember as we continue to debate 
what we can—and what we should—do 
to combat violence against women. 

Mr. President, the legislation I am 
introducing today—the Violence 
Against Women Act IJ—has one simple 
goal: make more women safe. 

This legislation seeks this goal by 
building on the original Violence 
Against Women Act—continuing what 
is working; seeking improvements to 
fix those efforts which could work bet- 
ter; and expanding the national fight 
into those areas where the need is 
clear, but our efforts have neglected. 

Beyond describing some of the spe- 
cifics of the legislation being intro- 
duced, I want to make it clear, there 
are many other ideas and proposals 
that should be considered before the 
full Senate debates this legislation. 
Also, Iam sure there are several refine- 
ments to improve what is currently in 
this bill. 

There are several Senators who are 
developing these other proposals and 
refinements—for there are many Sen- 
ators who are deeply committed to 
combating violence against women. 
And, I hope that my colleagues will re- 
view this legislation, offer their in- 
sights and lend their names as co-spon- 
sors and leaders in the fight against do- 
mestic violence. 

Still, as my colleagues review this 
legislation, I believe they will find that 
it offers comprehensive and sensible re- 
sponses to violence against women. 

To highlight just some of the specific 
aspects of this legislation, let me start 
with what I believe to be the central 
component of the Violence Against 
Women Act Ii—the money, continuing 
the dollars for cops, prosecutors, 
judges, shelters, and all the elements 
which are working. 

This requires one simple step—con- 
tinue the violent crime reduction trust 
fund which the Biden crime bill set up 
several years ago. This trust fund is 
due to expire in the year 2000. 

Let me remind everybody how it is 
funded. We agreed that we would re- 
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duce the number of Federal workers by 
over 200,000. We reduced them by 
271,000. We agreed that the paychecks 
that were being paid to those Federal 
workers would be taken and put in the 
trust fund, and that trust fund would 
only be used to fight crime, a part of 
which is to fight domestic violence. 
That fund, that trust fund, that sepa- 
rate entity’s authorization expires in 
the year 2000. This legislation first and 
foremost extends it, extends it to the 
year 2002. And it does not relitigate the 
balanced budget agreement upon which 
we agreed last year. It is accommo- 
dated within that balanced budget 
agreement. 

Beyond this fundamental step, there 
are four key policy areas addressed in 
my new legislation. 

1. Strengthening law enforcement’s 
tools. 

2. Improving services for the victims 
of violence. 

3. Reducing violence against chil- 
dren, not only the frequent and hor- 
rible side effects of violence against 
women but also the wellspring of fu- 
ture generations of abusers because all 
of the data shows that those who wit- 
ness abuse, ironically and tragically, 
tend to become abusers. 

4. To bolster the antidomestic vio- 
lence training and education programs 
to enlist many more professionals in 
our fight to deal with violence. 


STRENGTHENING LAW ENFORCEMENT 


On the law enforcement front, the 
bill introduced today, starts with need- 
ed improvements to bolster the inter- 
state enforcement of ‘‘stay-away”’ or 
protection orders. 

To give a practical example, let’s say 
a woman from my home State of Dela- 
ware gets one of these protection or- 
ders against and old boyfriend who has 
been stalking and beating the heck out 
of her. Let’s also say she works in 
Pennsylvania. 

This is the scenario which led the 
original Violence Against Women Act 
to call on states to honor the protec- 
tion orders of other states. We did so 
because the cops recognize the simple 
reality—they know what will happen 
sooner or later if the old boyfriend 
keeps showing up at the woman's work. 
And, the cops in Pennsylvania don’t 
want to wait for the worst to happen— 
they want to nail the guy for violating 
the protection order, stopping violence 
before it happens—in other words, com- 
munity policing. 

The problem—the cops in Pennsyl- 
vania may not know about that there 
is a valid protection order issued by 
the State of Delaware. We propose 
today a few simple fixes: Permitting 
state and local cops to use their pro- 
arrest“ grants for this information 
sharing; encouraging states to enter 
into the cooperative agreements nec- 
essary to help interstate enforcement; 
and calling on the Justice Department 
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to help develop new protocols and dis- 
seminate the best practices“ of state 
and local cops. 

Pretty simple, but all are extremely 
necessary—and I hope we can all sup- 
port such common sense measures. 

I won’t go into nearly as much detail 
in describing the law enforcement ini- 
tiatives proposed in this bill, but just 
to “tick” some of these off—we propose 
to: Bolster the resources available for 
courts to handle domestic violence and 
sexual assault cases; target the date- 
rape” drug with the maximum federal 
penalties; continue funding for police, 
prosecutors, law enforcement efforts in 
rural communities, and for anti-stalk- 
ing initiatives; extend the support of 
local police pro- arrest“ efforts—a pro- 
gram expiring this year; and provide 
new laws to protect our military sup- 
port personnel stationed, as well as our 
female military personnel who may be 
assaulted off-base—where, too often, 
lax foreign laws give a free- pass“ to 
their victimizer. 

ASSISTING THE VICTIMS OF VIOLENCE 

Of course, a comprehensive effort to 
reduce violence against women and 
lessen its damages must do more than 
just arrest, convict and imprison abus- 
ers—we must also help the victims of 
violence. This legislation proposes to 
assist these crime victims in three fun- 
damental ways: 

Immediate protections from their 
abuser—such as battered women’s shel- 
ters; help so that they can have access 
to the courts and legal assistance nec- 
essary to keep their abuser away from 
them; and removing the catch-228“ 
that may literally often force women 
to stay with their abuser—such as the 
discriminatory insurance policies 
which could force a mother to choose: 
turn-in the man who is beating me or 
keep health insurance for her children. 

Those are the three general policy 
goals, but to be more specific, let me 
outline just how our legislation pro- 
poses to boost the protections for the 
victims of violence: 

First and foremost, we must build on 
our successful effort to provide more 
shelter space for battered women and 
their children. Senator Specter and the 
appropriations committee has done 
tremendous work to boost annual fund- 
ing for shelters to $78 million—enough 
for about 200,000 battered women and 
their children. 

Unfortunately, the unmet need for 
shelter remains significant. For exam- 
ple, data from six states, which to- 
gether have about 16% of the Nation’s 
population had to turn away more than 
45,000 battered women who were seek- 
ing shelter because they simply did not 
have the space. Extrapolating these 
figures to the entire nation suggests 
that about 300,000 battered women and 
their children are turned away from 
shelters every year. 

As I said, the current appropriations 
for shelter space stands at about $78 
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million. This legislation boosts this 
amount to $175 million over the next 
four years. The additional $100 million 
over current services will close the 
“shelter-gap’’—of roughly 300,000 bat- 
tered women and their children. This 
will bring us closer to the day when all 
battered women will have a safe, secure 
place when they need it most. 

Of course, we phase in this increase— 
but, it is clear to us that we must take 
the basic, fundamental step if we are to 
protect these victims of violence. 

As I said, we must also provide 
women with the assistance necessary 
so that they can get access to help 
from our justice system. We do so, in 
some clear and common sense ways, 
such as: 

Reauthorizing the expiring program 
to provide about $1 million per year for 
victim/witness counselors in federal 
court; as Senators WELLSTONE and 
MOSELEY-BRAUN have recognized, 
women should not have to chose be- 
tween showing up at court to make 
sure her abuser is punished and losing 
her job—so, this legislation includes 
their proposal to extend the protec- 
tions of the Family & Medical Leave 
Act to the victims of domestic vio- 
lence; 

Continuing the national Domestic 
Violence Hotline (at a cost of about $2 
million per year); and 

Developing a national network of 
trained, volunteer attorneys who will 
help each of the nearly 100,000 women 
who, each year, call the national hot- 
line for help. 

The other component of our plan to 
aid the victims of domestic violence is 
to target what I refer to as the ‘‘catch- 
22 problems. 

Senator MURRAY has identified one 
source of just such a Catch-22 the 
fact that some insurance companies 
and plans deny women health, dis- 
ability, property or life insurance pro- 
tections because the woman is a victim 
of domestic violence. 

In starkest terms, this forces a 
woman to chose between reporting— 
and trying to end—the violence she is 
suffering or her children’s health care. 

This must end—we must pass Senator 
MURRAY’s proposal, included in this 
legislation, to protect the victims from 
abuse from insurance discrimination. 

Let me also remind my colleagues 
that in the original Violence Against 
Women Act we took bi-partisan action 
to end another such insidious choice.“ 
In 1994, we worked out provisions so 
battered immigrant women—whose 
ability to stay in the country was de- 
pendent on their husbands—would not 
have to chose: stay in America and 
continue to get beaten or leave their 
husbands, end the abuse, but have to 
leave America (perhaps even without 
their children.) 

While we had fixed some aspects of 
this problem in 1994, there remain 
other aspects of immigration law 
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which leave a woman with just such a 
horrible, unfair and immoral choice. 
With Senator KENNEDY, we have 
worked to include in this legislation 
several of these corrections. 

I urge my colleagues to support—and 
even build upon—our efforts to put an 
end to these real problems, 

REDUCING VIOLENCE AGAINST CHILDREN 

A third area where this legislation 
seeks action is on reducing violence 
against children. As my colleagues 
know, households where the wife is 
beaten are much more likely to also be 
home to child abuse and neglect. In ad- 
dition, the research findings are clear— 
children who witness violence are 
much more likely to repeat the cycle 
when they are adults and they have a 
wife and children. 

Here, our legislation proposes to con- 
tinue two long-standing programs— 

Resources to serve runaway and 
homeless youth who are victims of sex- 
ual abuse; and 

The resources provided for Court-Ap- 
pointed Special Advocates and special 
child abuse training for court per- 
sonnel through the Victims of Child 
Abuse Act (originally co-sponsored by 
Senator THURMOND and myself in 1990.) 

The current appropriations for all 
these programs total about $25 mil- 
lion—we propose to increase that an- 
nual amount by about $10 million. 

IMPROVING RESEARCH AND TRAINING 

The remaining area targeted by the 
Violence Against Women Act—two in- 
clude several efforts to help train and 
educate those already on the front- 
lines of the battle against violence 
against women. 

Senator BOXER has recognized that 
one of the leading reasons why women 
enter hospital emergency rooms is be- 
cause they were beaten at the hands of 
a man. So, this bill, includes her pro- 
posal to increase the number of health 
professionals who are trained in the 
identification, treatment and referral 
of victims of domestic violence and 
sexual assault. 

Over the past few years, I have 
worked with several corporations (in- 
cluding, DuPont, Polaroid, Liz Clai- 
borne, and The Body Shop) who have 
begun their own workplace initia- 
tives—everything from 24-hour assist- 
ance hotlines for their employees, 
training to help managers better recog- 
nize domestic violence, and even com- 
prehensive employee assistance efforts. 

Helping other companies start or im- 
prove—again, on their own initiative— 
such anti-violence efforts is the reason 
this legislation includes a national 
workplace clearinghouse on violence 
against women. 

The clearinghouse will provide tech- 
nical assistance and help circulate 
“best practices“ to companies inter- 
ested in combating violence against 
women. 

Another practical problem out in the 
field relates to the complex nature of 
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criminal investigations into sexual as- 
sault cases. To assist the cops in the 
field who face these investigations, this 
legislation calls on the Attorney Gen- 
eral to evaluate and recommend stand- 
ards of training and practice of forensic 
examinations following sexual as- 
saults. 

I want to make clear, this legislation 
does not allow any Federal dictates— 
but only some assistance to those in 
the field. 

Finally, this legislation continues 
the authorization for rape prevention 
and education programs. These pro- 
grams provide public awareness and 
education efforts to both teach young 
women how to protect themselves from 
rape and attack, as well as to help 
build their self-esteem. 

Mr. President, I have just offered the 
most general outline of the contents of 
the Violence Against Women Act— 
Two. I urge my colleagues to review 
this legislation. I am confident they 
will find this bill a comprehensive and 
practical response which will help us 
meet a goal I believe is shared by every 
member of this Senate—making more 
women safer. 

Mr. SPECTER. Mr. President, I am 
pleased to join my colleagues from 
both sides of the aisle in introducing 
the Biden-Specter Violence Against 
Women Act II” (VAWA II), a bipartisan 
effort to continue and strengthen the 
many vital Federal programs which 
work to combat violence against 
women. I thank Senator BIDEN in par- 
ticular for his leadership in crafting 
this important legislation. 

Clearly, violence against women 
knows no social, economic, or geo- 
graphic bounds. It affects rich and 
poor, young and old. Women are as- 
saulted in their homes, on the streets, 
in the workplace, and on campuses. In 
1992, I cosponsored the original Vio- 
lence Against Women Act’? (VAWA), 
which amended other anti-violence leg- 
islation to include acts of violence 
against women as crimes. Although it 
did not pass that year, we worked hard 
to include this vital legislation in the 
1994 omnibus anti-crime legislation. 
Since enactment of the Violence 
Against Women Act, as a member of 
the Appropriations Committee, I have 
worked to ensure that programs under 
this law are funded adequately. 

Domestic violence in particular is an 
epidemic which VAWA programs seek 
to address. Within the last year, 3.9 
million American women were victims 
of physical abuse and another 20.7 mil- 
lion were verbally or emotionally 
abused by their spouse or partner. A re- 
cent study found that the medical 
costs associated with these attacks 
amount to over $857.3 million. In my 
State of Pennsylvania, more than 
500,000 citizens will be victims of do- 
mestic violence each year, and the esti- 
mated medical cost exceeds $326 mil- 
lion. In 1995 and 1996, I held hearings in 
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Pennsylvania on the issue of domestic 
violence and violence against women in 
general, and have visited battered 
women's shelters in Pittsburgh and 
Harrisburg to see first-hand the kind of 
physical and emotional suffering so 
many women endure. 

Within the Appropriations Sub- 
committee on Labor, Health and 
Human Services, and Education, which 
I chair, Violence Against Women Act 
programs received $128.7 million for fis- 
cal year 1998. I have also supported Vi- 
olence Against Women Act programs 
funded within the Department of Jus- 
tice, which totaled $270.7 million for 
fiscal year 1998. 

The Biden-Specter VAWA II legisla- 
tion extends and expands the vital 
VAWA programs supported by my Sub- 
committee. Currently funded at $76.5 
million, Shelters for Battered Women 
and Their Children would double its au- 
thorization in four years. The National 
Domestic Violence Hotline, which has 
received over 120,000 calls since Feb- 
ruary 1996, is another successful re- 
source which would receive a substan- 
tial increase in its authorization. The 
VAWA II proposal would authorize an 
additional $15 million over four years 
for the Rape Prevention and Education 
Program, currently at $45 million, and 
would institute new coordination be- 
tween the Attorney General and the 
Secretary of Health and Human Serv- 
ices to administer the CDC Prevention 
and Intervention Research to Combat 
Violence Against Women. 

The Biden-Specter VAWA II legisla- 
tion also includes provisions to address 
the issue of violence against women on 
college campuses across the country. 
Recognizing the grave importance of 
battling this problem in a targeted 
manner, I introduced the Campus 
Crime Disclosure Act of 1998° (S. 2100) 
on May 20, 1998. Sexual assaults 
throughout the United States, includ- 
ing sexual assaults on campuses, are on 
the rise. Independent research and 
studies show that 20 percent of college- 
aged women will be victims of sexual 
crimes at some point in their postsec- 
ondary academic career. Studies also 
show that rape remains the most 
underreported violent crime in Amer- 
ica, with approximately one in every 
six rapes reported to police. The Cam- 
pus Crime Disclosure Act, tightens ex- 
isting campus security law to discour- 
age higher educational institutions 
from the underreporting of offenses 
covered by the 1990 Campus Security 
Act. 

I have also continuously worked to 
ensure that women receive the benefit 
of the Federal investment into public 
health programs. I helped establish the 
Public Health Service's Office of Wom- 
en’s Health in 1991, which develops, co- 
ordinates, and stimulates women’s 
health programs and activities across 
all Federal agencies. Funding for this 
program has increased from $450,000 in 
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fiscal year 1991 to $12.5 million in fiscal 
year 1998. Even in an era of constrained 
spending, these expenditures are well 
worthwhile on this important subject. 

I believe that by the passage of legis- 

lation such as the Biden-Specter Vio- 
lence Against Women Act II, we are on 
the right track to helping women to 
combat the incidence of domestic vio- 
lence, and victimization in general. I 
urge my colleagues to join in cospon- 
soring this important legislation, and I 
urge its swift adoption. 
@ Mrs. MURRAY. Mr. President, when I 
came to the Senate in 1993, violence 
against women had reached a crisis 
point. The epidemic had spread 
through every community, across 
every ethnic group, and did not dis- 
criminate based on income, or age. 

In 1994, Congress responded to this 
crisis. The enactment of the Violence 
Against Women Act in 1994 established 
a national strategy for dealing with 
this crisis. No longer would this kind of 
violence be tolerated. Congress made 
violence against women a federal crime 
and threw the weight of the federal 
government behind efforts to end this 
violence. 

Senator BIDEN was instrumental in 
drafting the original VAWA. I am 
grateful for his efforts in the past and 
have always appreciated his work on 
behalf of this issue. I also want to 
thank Senator SPECTER for his efforts 
to funding these important programs. I 
have worked with him on the Appro- 
priations Committee and have experi- 
enced first hand the benefits of having 
him on my side on an important family 
violence issue in the 1998 Labor, HHS 
Appropriations bill. 

Enactment of VAWA in 1994 for me is 
one of my top legislative accomplish- 
ments. I know that we made a dif- 
ference. I know that providing the re- 
sources to help women who are victims 
of violence seek safety and justice has 
saved hundreds of lives. I have visited 
battered women’s shelters and talked 
to many advocates who tell me how 
important VAWA is. Reauthorization 
of this historic act must be a priority 
of this Congress. We can build on the 
success of VAWA and work to end vio- 
lence against women. 

I want to thank Senator BIDEN for 
working with me to include a prohibi- 
tion against insurance discrimination 
in this legislation. I find this practice 
of discriminating against victims of 
domestic violence offensive and out- 
rageous. To victimize a woman twice is 
inexcusable. Insurance policies that 
deny women health insurance or home- 
owners insurance simply because they 
have been victims of domestic violence 
can no longer be tolerated. To say that 
a victim of domestic violence engages 
in high risk behavior similar to a sky 
diver or race car driver is beyond com- 
prehension. Enactment of VAWA reau- 
thorization legislation will end this 
practice. 
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Believe me, insurance discrimination 
is a reality. I know of several cases, in- 
cluding one in my own state of Wash- 
ington, where an insurance company 
refused to honor its obligation because 
the loss was the result of a domestic vi- 
olence situation. There are many more 
documented cases of discrimination. 
Insurance companies should be 
ashamed of this kind of practice. Today 
we have a means to end it. 

Enactment of this reauthorization 
legislation is an important step. But, it 
is only part of the solution. We must 
do more. We can help ensure that serv- 
ices are available to protect women 
and resources to local law enforcement 
to deal with the epidemic. However, 
the only real solution to ending domes- 
tic violence is economic security and 
stability for the woman. VAWA offers 
temporary solutions, but long term so- 
lutions require tearing down economic 
barriers for these women. Work place 
discrimination, lack of affordable child 
care, housing shortages, punitive wel- 
fare requirements, inability to change 
a Social Security number are all exam- 
ples of these barriers. 

Removing the economic barriers for 
victims of domestic violence is our 
next great challenge. I have been work- 
ing with advocates in the State of 
Washington on legislation that would 
serve to end the economic sanctions 
many victims face. 

But, first we do need to ensure the 
immediate safety of these women and 
their children. We need to provide re- 
sources to law enforcement to protect 
women and we need to guarantee that 
the courts treat offenders as violent 
criminals. The legislation that we will 
be introducing today accomplishes 
these goals. 

This is one piece of legislation that 
will make a difference.e 
è Mrs. BOXER. Mr. President, today I 
call upon my colleagues to support the 
Violence Against Women Act of 1998 
which we introduce today. 

Domestic violence is the number one 
cause of injury to women in the United 
States. Every 9 seconds, a woman is 
physically abused by her husband or 
boyfriend. 42 percent of all murdered 
women are killed by current or ex-part- 
ners. Approximately 95 percent of the 
victims of domestic violence are 
women. More than 3 million children 
witness acts of domestic violence every 
year. 

In 1994, Congress passed the bipar- 
tisan Violence Against Women Act 
(VAWA). Under VAWA, the Depart- 
ment of Justice awarded over $483 mil- 
lion under to the states for domestic 
violence programs. The largest portion 
of the money goes toward “STOP” 
grants, which bring together police, 
prosecutors, counselors, shelter pro- 
viders and other organizations to de- 
velop coordinated services for women 
dealing with domestic violence. 

These funds make a difference in 
women’s lives. My home State of Cali- 


CONGRESSIONAL RECORD—SENATE 


fornia has received more than $46 mil- 
lion under VAWA, plus an additional 
$19 million for battered women’s shel- 
ters and services. 

With VAWA funds, Los Angeles 
County increased the number of shel- 
ters from 18 in 1994 to 25 shelters today, 
adding 200 additional shelter beds for 
women and children. One organization, 
the 1736 Family Crisis center, opened a 
new shelter in large part due to VAWA 
funds. The Valley Oasis shelter in the 
high dessert expanded its number of 
beds significantly, again due in large 
part to VAWA. Throughout California, 
VAWA helped fund more than 77 do- 
mestic violence shelters. 

In California, in fiscal year 1998 
alone, VAWA provided: $875,000 to fund 
domestic violence and children’s serv- 
ices such as counseling, shelters, and 
safety planning; $1.8 million for spe- 
cialized domestic violence units in 
local law enforcement agencies; $2.7 
million to fund prosecution units that 
specifically handle domestic violence 
cases; and $1.2 million for its multi-dis- 
ciplinary sexual assault response team 
victim advocate project, which brings 
together police officers, doctors, 
nurses, advocates, and counselors to re- 
spond to victim’s needs within hours of 
a sexual assault. 

VAWA funds sheriffs in San Diego, 
San Francisco and Los Angeles to con- 
duct domestic violence training for 
thousands of law enforcement officers 
and for individuals involved in commu- 
nity-oriented policing (the COPS pro- 
gram) throughout the State. This legis- 
lation will help continue and expand 
these and other programs across the 
country. 

VAWA II includes important im- 
provements. It encourages training for 
health care providers to help them 
identify the signs of domestic violence 
and refer patients to appropriate serv- 
ices. It protects women from the hor- 
rors of ‘‘date-rape’’ drugs by placing 
the drug Rohypnol in Federal Schedule 
1—the strictest level of federal drug 
penalties and controls. It improves pro- 
tections for older women, women with 
disabilities, and women on college 
campuses. 

With VAWA II, we are taking the 
next crucial steps to help keep Amer- 
ican women and children safe. I com- 
mend NOW Legal Defense and Edu- 
cation Fund for its leadership on this 
issue, and the many organizations that 
have fought to protect and to provide 
services for battered women and their 
children. I urge my colleagues to sup- 
port this important legislation.e 
e Ms. MIKULSKI. Mr. President, I am 
honored to rise today as an original co- 
sponsor of the Violence Against Women 
Act II. I commend Senator BIDEN for 
his hard work on this continuing effort 
to combat violence against women. I 
believe we are making great progress 
as a nation to make our streets and our 
world safer by cracking down on vio- 


10145 


lent crime. This new law represents the 
continuing Federal effort to deal with 
these crucial issues. I am encouraged 
by the bipartisan support for this bill. 
Protecting the lives of women and chil- 
dren should not be a partisan issue. 
Both Democrat and Republican mem- 
bers of the United States Senate are 
taking a solid stand against the dis- 
graceful and cowardly crime of domes- 
tic violence. 

Mr. President, I strongly support this 
important legislation for three reasons. 
First, this bill continues the fight for a 
safer world by providing new and con- 
tinuing grants to improve the criminal 
justice system’s protections for women 
and children. Second, it provides im- 
portant training for those involved in 
the response to citizens abused by do- 
mestic violence. Third it expands and 
strengthens the services available to 
victims of violence. 

The Violence Against Women Act II 
is a big step forward in the effort to 
keep women, children and communities 
safe. One of the most critical compo- 
nents of this bill is the reauthorization 
of the STOP Grant funds for vital pro- 
grams in our states. This allows the 
states to obtain the money they need 
to create and mobilize effective strate- 
gies against violence. In my state of 
Maryland, the Lieutenant Governor 
and Attorney General of Maryland cre- 
ated the Family Violence Council to 
find ways to reduce and prevent family 
violence. With the STOP Grant funds 
Maryland received through the 1994 Vi- 
olence Against Crime Act, the Council 
has been able to effectively assist a 
statewide initiative against crime. 
This money has been used to help 
Maryland develop policies and proce- 
dures against domestic violence. It has 
been used to ensure the development of 
the best possible laws to protect vic- 
tims and hold abusers accountable. We 
have coordinated community programs 
that protect victims. We have made ef- 
forts to break the cycle of violence be- 
tween generations. And we have stood 
together as citizens of Maryland and 
said that violence against women is 
something we cannot and will not tol- 
erate. 

Second, this legislation provides the 
authorization for money to train peo- 
ple to respond to domestic abuse. It 
amends the STOP and Pro-Arrest 
grants and makes states and local 
courts specifically eligible for funding. 
These are the same programs that 
brought police and prosecutors into the 
loop of personnel who combat violence 
toward women. The bill we are intro- 
ducing today takes the next vital step. 
It expressly targets funds to the courts 
and helps engage them in the fight 
against domestic violence. By edu- 
cating judicial staff and officers of the 
court about the special issues raised by 
violence against women, we completed 
the circle of people who must work in 
partnerships to end these crimes. 
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Judges and officers are often the first 
people a victim will meet in the crimi- 
nal system when seeking legal inter- 
vention. The judicial staff are the ones 
who can set the stage for whether or 
not a victim will proceed with her 
claim. This legislation ensures that all 
personnel in the criminal justice sys- 
tem are educated and trained to handle 
eases of domestic violence. This en- 
sures that the proper support, services 
and protection are available to those 
who need it most. 

Finally, I support this bill because of 
the services it provides for the victims 
of these destructive crimes. In 1992, we 
witnessed a national travesty. In 1992 
the National Domestic Violence Hot- 
line went out of business. Not because 
there was no domestic violence. At 
that time, the hotline averaged 7.5 
calls an hour, 180 calls a day and 65,520 
calls a year. The hotline went out of 
business because it had no funding. 
That means lives were lost because our 
citizens had an emergency hotline 
number that no longer worked. That 
means more children were beaten and 
murdered every day who might have 
been able to get the help they needed. 
That means the federal government 
was not meeting its duty to stop the 
deadly cycle of violent crime. 

We cannot and must not allow this to 
happen again. That is why in 1994 we 
included a new provision in the law to 
authorize grants to revive the national 
hotline. That is why today we are now 
increasing and extending authoriza- 
tions to meet the growing demands on 
the Hotline. Today any woman or child 
with access to a telephone can dial 1- 
800-799-SAFE and get the help they ur- 
gently need from a qualified and in- 
formed professional. 

Domestic violence in this country 
was ignored for far too long before we 
passed the first Violence Against 
Women Act. Annually, at least 2 mil- 
lion children and 2 to 4 million women 
are abused by the people closest to 
them. These statistics truly send home 
a very strong message: The most vul- 
nerable members of our society have 
historically not been served by our 
government. These alarming crime 
rates resound loudly and should be 
heard by every legislator elected to 
Congress. 

We must remain keenly aware of the 
fact that four women a day are killed 
at the hands of their batterer. That 
fifty-seven percent of children under 12 
who are murdered are killed by a par- 
ent. That every fifteen seconds a 
woman is beaten by her husband or 
boyfriend. The Violence Against 
Women Act II will continue the effort 
to combat this violence toward women. 
The time is now to act and to continue 
our fight. No woman should live in fear 
that any person will get away with 
hurting her or her children. I have 
stated in the past that if you intend to 
harm a woman that you better stay out 
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of my state of Maryland. I strongly en- 
courage every single member of the 
Senate to not only vote for, but to ac- 
tively support this crucial legislation.e 
e Mr. WELLSTONE. Mr. President, I 
rise today as a proud co-sponsor of this 
Violence Against Women Act. I was a 
co-sponsor of the original Violence 
Against Women Act of 1994 and will 
work hard to see this Violence Against 
Women Act pass as well. As you well 
know my wife Sheila and I do a lot of 
work trying to reduce violence in 
homes. That is a big priority for us. 
And the passage of the 1994 Violence 
Against Women Act was a first big step 
and an historical occasion. 

It was the culmination of over twen- 
ty-five years of hard work by local and 
national organizations. It was an ac- 
knowledgment that this kind of vio- 
lence within families is everybody's 
business. It was the public recognition 
that for all too many women the home, 
rather than being a safe place is a very 
dangerous place. And finally it sent a 
clear message that violence against 
women was a crime that would not be 
tolerated. It sent a clear message that 
we as a nation were committed to end- 
ing violence against women. At that 
time we thought we were introducing a 
comprehensive bill to end violence 
against women. We have learned a 
great deal since the passage of the first 
Act and with that knowledge we know 
we can and must do better. We have 
also learned that violence against 
women is multi-faceted problem that 
must be addressed in many ways. While 
the first Act provided important fund- 
ing to improve services to abused 
women and improve the criminal jus- 
tice system, the statistics show we 
must do more. In my own state of Min- 
nesota, at least 17 women were killed 
in 1997 by their intimate partners. In 
that same year, over 4,000 women and 
over 5,000 children used domestic vio- 
lence shelters in my state. I am sure 
that the provisions provided in VAWA 
allowed so many women to be served. I 
am sure that the provision in WAVA 
allowed law enforcement, in my state 
and across the country, to better ad- 
dress cases of domestic abuse. But now 
we must broaden our approach to this 
critical problem. 

And so today we introduce the Vio- 
lence Against Women Act II. This leg- 
islation not only reauthorizes and im- 
proves the initial commitment set 
forth in VAWA, but also addresses the 
impact of violence against women in 
areas of child visitation, sexual assault 
prevention, insurance discrimination, 
as well as violence in the workplace 
and on campuses. The initiatives in 
this bill, as I’m sure my colleague JOE 
BIDEN will attest, were developed as 
part of a collaborative effort with re- 
searchers, advocates and service pro- 
viders alike. Seeing the problems that 
victims face on a daily basis, they have 
helped us to develop legislation that 
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will assist women who have been vic- 
tims of violence. 

I have worked hard at addressing the 
severe economic consequences of do- 
mestic abuse on working women and 
am proud to say that VAWA II includes 
provisions to ensure access to family 
and medical leave coverage. With the 
passage of this Act women will be al- 
lowed to be absent from work so that 
they can deal with the domestic vio- 
lence in their lives. Under this legisla- 
tion victims of abuse could use family 
and medical leave to attend court hear- 
ings and go to appointments with 
health care providers. In addition this 
legislation specifies that unemploy- 
ment compensation should be provided 
if employment is terminated due to do- 
mestic abuse. If a woman loses her job 
because of the abuse she is experi- 
encing in her home then she will be as- 
sured access to unemployment com- 
pensation. In other words, this legisla- 
tion addresses the fact that the cycle 
of violence will not be interrupted un- 
less victims of abuse are assured of eco- 
nomic security and independence. 

Another facet of domestic violence 
that has been recognized since the pas- 
sage of the 1994 Violence Against 
Women Act is the discrimination that 
victims of abuse face. I have worked 
hard at ending discrimination by insur- 
ance companies against victims of 
abuse and am proud to be able to say 
that this issue is well addressed in 
VAWA II. After years of work by advo- 
cates, encouraging women to come for- 
ward and report their abuse, we now 
find that they are being discriminated 
against based on their status as vic- 
tims of that abuse. We all know that 
denying women access to insurance 
they need to foster their mobility out 
of an abusive situation must be 
stopped. Under this legislation insur- 
ance companies could no longer dis- 
criminate against victims of abuse in 
any line of insurance. 

And finally, I would just like to men- 
tion the provision to provide safe ha- 
vens for children. It is time we address 
the danger that children and victims of 
abuse are subjected to during visita- 
tion sessions with former partners. Let 
us stop further violence from occurring 
by providing safe centers for children 
who are members of families in which 
violence is a problem. These centers 
will provide a safe environment in 
which children can visit with their par- 
ents without risk of being exposed to 
violence in the context of their family 
relationships. These centers will also 
save the lives of mothers by providing 
secure and supervised environments 
where they can drop off their children 
to visit with their abusers. Stopping 
the cycle of violence means providing 
safe places for women and children in- 
side and outside the home. 

While we worked hard in the first Vi- 
olence Against Women Act to make 
streets and homes safer for women by 
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investing in law enforcement initia- 
tives, we have learned that a woman's 
safety is dependent on her ability to 
achieve economic as well as physical 
security. The measures that I have 
mentioned are only some of the pieces 
that show the comprehensive nature of 
this bill. It is a reflection of what we 
have learned and the acknowledgment 
that we can and must do better. The 
Violence Against Women Act II is an 
impressive piece of legislation that de- 
serves serious attention in this Con- 
gress. I look forward to the hearings 
and debates on this bill and look for- 
ward to working on and seeing it pass.e 


By Mr. SMITH of Oregon: 

S. 2111. A bill to establish the condi- 
tions under which the Bonneville 
Power Administration and certain Fed- 
eral agencies may enter into a memo- 
randum of agreement concerning man- 
agement of the Columbia/Snake River 
Basin, to direct the Secretary of the 
Interior to appoint an advisory com- 
mittee to make recommendations re- 
garding activities under memorandum 
of understanding, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

COLUMBIA RIVER AND SNAKE RIVER 

LEGISLATION 
è Mr. SMITH of Oregon. Mr. President, 
today I am introducing legislation to 
establish the conditions under which 
certain Federal agencies may enter 
into a memorandum of agreement with 
non-federal entities concerning man- 
agement of the Columbia River and 
Snake River Basin in the States of 
Idaho, Montana, Oregon, and Wash- 
ington. 

This bill is not an endorsement of the 
draft Three Sovereigns agreement, but 
arises from ongoing concerns I have 
about the proposal. The livelihoods of 
many Northwest residents are at stake 
in upcoming decisions about Columbia 
River operations, and they deserve a 
voice in this process. 

The bill formalizes public input to 
federal agencies involved in the pro- 
posed Three Sovereigns” agreement, 
or any similar agreement, by creating 
an advisory committee representing: 
local governments; customers of the 
Bonneville Power Administration; up- 
stream ports; fishing interests; ship- 
pers; irrigators; environmentalists; for- 
est land owners and grazers. This com- 
mittee will advise the federal agencies 
on matters to be addressed under the 
agreement, including the economic and 
social impacts of any proposed rec- 
ommendations. 

Currently, two significantly different 
drafts of a “Memorandum of Agree- 
ment for Three Sovereigns’ Governance 
of the Columbia River Basin Eco- 
system” are out for public comment. 
However, the public comment process 
was so ill-defined initially that I had to 
write one of the chief proponents of the 
agreement to request that this process 
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be better defined. Further, it has been 
reported to me that at the public meet- 
ing held in Pendleton, Oregon, on the 
draft agreement, there was no clerk re- 
porter to record people’s comments in 
detail. This has not given those who 
depend on the river system much con- 
fidence in their ability to provide input 
into any forum established under a 
Three Sovereigns’ agreement. 

Developing a successful regional so- 
lution to management of the Columbia/ 
Snake River system will involve a 
broad range of stakeholders. While not 
a perfect model, the 1994 Bay-Delta Ac- 
cord in California has been successful, 
in large part, because the water users 
and environmental groups were parties 
to the Accord. The bill would not, how- 
ever, require changes in the draft 
memorandum of agreement itself, or 
impose conditions on the states or the 
tribes. But it is appropriate for the 
Congress to establish certain condi- 
tions for federal participation in any 
such agreement. 

In addition to establishing this advi- 
sory committee, the bill requires each 
federal agency that is a signatory to 
the Three Sovereigns’ agreement to 
publish and make available to the pub- 
lic, including over the Internet, all sci- 
entific data used to formulate rec- 
ommendations and all methodologies 
used to prepare cost-benefit analyses. 

The bill also provides a mechanism 
to resolve disputes among federal agen- 
cies involved in the Three Sovereigns’ 
agreement. The Director of the Office 
of Management and Budget will des- 
ignate an official who, at the request of 
a non-federal party to the agreement, 
will have the authority to reconcile 
differences between the federal agen- 
cies on any issue before the Three 
Sovereigns. In this manner, the non- 
federal signatories are not caught be- 
tween differing federal agencies. 

The Three Sovereigns’ agreement, if 
signed, would establish a process that 
is very similar to the statutory obliga- 
tions of the Northwest Power Planning 
Council with respect to fish and wild- 
life recommendations. Therefore, the 
bill requires the Council to report to 
the Congress annually on how the rec- 
ommendations on fish and wildlife ac- 
tivities under any agreement would be 
coordinated and reconciled with the 
Council’s statutory responsibilities. 

Finally, to enhance budget coordina- 
tion among federal agencies regardless 
of whether an agreement is entered 
into, the bill requires that the Presi- 
dent's annual budget proposal include a 
cross-cut budget showing proposed 
spending for activities in the basin by 
the federal agencies. 

I urge my colleagues to support this 
legislation, and to support stakeholder 
involvement in the development of a 
regional solution to Columbia and 
Snake River issues. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2111 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act: 

(1) ADVISORY COMMITTER.—The term advl- 
sory committee“ means the advisory com- 
mittee established by the Secretary under 
section 2(b). 

(2) COLUMBIA/SNAKE RIVER BASIN.—The term 
“Columbia/Snake River Basin“ means the 
basin of the Columbia River and Snake River 
in the States of Idaho, Montana, Oregon, and 
Washington. 

(3) CounciL.—The term Council“ means 
the Pacific Northwest Electric Power and 
Conservation Planning Council established 
under the Pacific Northwest Electric Power 
and Conservation Planning Act (16 U.S.C. 839 
et seq.). 

(4) FEDERAL AGENCY.—The term “Federal 
agency“ means— 

(A) the Bonneville Power Administration 
in the Department of Energy; 

(B) the Bureau of Land Management, Bu- 
reau of Reclamation, United States Fish and 
Wildlife Service, and the Bureau of Indian 
Affairs in the Department of the Interior; 

(C) the National Marine Fisheries Service 
in the Department of Commerce; 

(D) the Army Corps of Engineers in the de- 
partment of the Army; 

(E) the Forest Service and the Natural Re- 
source Conservation Service in the Depart- 
ment of Agriculture; and 

(F) the Environmental Protection Agency. 

(5) MEMORANDUM OF UNDERSTANDING.—The 
term “memorandum of understanding” 
means any written or unwritten agreement 
between or among 1 or more of the Federal 
agencies and 1 or more State or local govern- 
ment agencies, 1 or more Indian tribes, or 1 
or more private persons or entities— 

(A) concerning the manner in which any 
authority of a Federal agency under any law 
is to be exercised within the Columbia/Snake 
River Basin; or 

(B) for the purpose of formulating rec- 
ommendations concerning the manner in 
which any such authority should be exer- 
cised. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 2. CONDITIONS ON MEMORANDUM OF UN- 
DERSTANDING. 

(a) IN GENERAL.—The Bonneville Power Ad- 
ministration or any other Federal agency, 
acting individually or with 1 or more of the 
other Federal agencies, shall not enter into 
or implement a memorandum of under- 
standing unless all of the conditions stated 
in this section are met. 

(b) ADVISORY COMMITTEER.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish an advisory committee under the 
Federal Advisory Committee Act (5 U.S.C. 
App.) to advise the Federal agencies with re- 
spect to matters to be addressed under any 
memorandum of understanding, including 
the economic and social impacts of proposed 
activities or recommendations, 

(2) MEMBERSHIP.—The advisory committee 
shall be composed of— 

(A) 1 representative of the large industrial 
customers served directly by the Bonneville 
Power Administration; 

(B) 1 representative of the preference 
power customers that purchase power from 
the Bonneville Power Administration; 
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(C) 1 representative of non-Federal utili- 
ties that have hydropower generation on the 
Columbia River or Snake River; 

(D) 1 irrigator that receives water diverted 
from a Federal water project on the Snake 
River; 

(E) 1 irrigator that receives water diverted 
from a Federal water project on the Colum- 
bia River or a tributary of the Columbia 
River (other than a tributary that is also a 
tributary of the Snake River); 

(F) 1 private forest land owner; 

(G) 1 representative of the commercial 
fishing industry; 

(H) 1 representative of the sport fishing in- 
dustry; 

(I) 1 representative of the environmental 
community; 

(J) 1 representative of a river port up- 
stream of Bonneville Dam; 

(K) 1 representative of shippers that ship 
from places upstream of any lock on the Co- 
lumbia River; 

(L) 1 representative of persons that hold 
Federal grazing permits; and 

(M) 1 representative of county govern- 
ments from each of the States of Oregon, 
Washington, Idaho, and Montana. 

(3) MANNER OF APPOINTMENT.—The mem- 
bers of the advisory committee shall be ap- 
pointed by the Secretary of the Interior from 
among persons nominated by the Governors 
of the States of Idaho, Montana, Oregon, and 
Washington. 

(4) CHAIRPERSON.—At the first meeting of 
the advisory committee, the members shall 
select 1 of the members to serve as chair- 
person, on a simple majority vote. 

(5) COMPENSATION.—A member of the advi- 
sory committee shall serve without com- 
pensation, but shall be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred in the performance of duties of the 
advisory committee. 

(6) SUPPORT.—The Secretary shall— 

(A) provide such office space, furnishings 
and equipment as may be required to enable 
the advisory committee to perform its func- 
tions; and 

(B) furnish the advisory committee with 
such staff, including clerical support, as the 
advisory committee may require. 

(T) OPPORTUNITY TO FORMULATE AND 
PRESENT VIEWS.—The advisory committee 
shall be afforded a reasonable opportunity 
to— 

(A) attend each meeting convened under 
the memorandum of understanding; and 

(B) formulate and present its views on each 
matter addressed at the meeting. 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the activities of the advisory com- 
mittee a total of $1,000,000 during the period 
in which the advisory committee is in exist- 
ence, 

(9) TERMINATION.—The advisory committee 
shall terminate on termination of the memo- 
randum of understanding. 

(c) RECONCILIATION OF DIFFERENCES,—The 
Director of the Office of Management and 
Budget shall designate an official who, at the 
request of a non-Federal party to any memo- 
randum of understanding, shall have author- 
ity to reconcile differences between the Fed- 
eral agencies on any issue relating to activi- 
ties addressed under the memorandum of un- 
derstanding. 

(d) PUBLIC AVAILABILITY OF DATA AND 
METHODOLOGIES.—Each Federal agency shall 
publish and make available to the public, 
through use of the Internet and by other 
means— 

(1) all scientific data that are prepared by 
or made available to the Federal agency for 
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use for the purpose of formulating rec- 
ommendations regarding any matter ad- 
dressed under any memorandum of under- 
standing; and 

(2) all methodologies that are prepared by 
or made available to the Federal agency for 
the purpose of assessing the cost or benefit 
of any activity addressed under any memo- 
randum of understanding. 

(e) REPORTING BY THE COUNCIL.— 

(1) IN GENERAL.—Not later than 30 days be- 
fore the beginning of each fiscal year, the 
Council shall submit to Congress a report 
that describes how the recommendations on 
fish and wildlife activities under any memo- 
randum of understanding during the fiscal 
year will be reconciled and coordinated with 
activities of the Council under the Pacific 
Northwest Electric Power and Conservation 
Planning Act (16 U.S.C, 839 et seq.). 

(2) COOPERATION.—Each Federal agency 
that is a party to a memorandum of under- 
standing shall provide the Council such in- 
formation and cooperation as the Council 
may request to enable the Council to make 
determinations necessary to prepare a report 
under paragraph (1). 

SEC. 3. BUDGET INFORMATION. 

(a) IN GENERAL.—The President shall in- 
clude in each budget of the United States 
Government for a fiscal year submitted 
under section 1105 of title 31, United States 
Code, a separate section that states for each 
Federal agency the amount of budget au- 
thority and outlays proposed to be expended 
in the Columbia/Snake River Basin (includ- 
ing a pro rata share of overhead expenses) for 
the fiscal year. 

(b) ITEMIZATION.—The statement of budget 
authority and outlays for the Columbia/ 
Snake River Basin under subsection (a) for 
each Federal agency shall be stated in the 
same degree of specificity for each category 
of expense as in the statement of budget au- 
thority and outlays for the entire Federal 
agency elsewhere in the budget.e 


—— 


ADDITIONAL COSPONSORS 


S. 249 

At the request of Mr. D'AMATO, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 249, a bill to require that 
health plans provide coverage for a 
minimum hospital stay for 
mastectomies and lymph node dissec- 
tion for the treatment of breast cancer, 
coverage for reconstructive surgery fol- 
lowing mastectomies, and coverage for 
secondary consultations. 

S. 442 

At the request of Mr. WYDEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
442, a bill to establish a national policy 
against State and local government in- 
terference with interstate commerce 
on the Internet or interactive com- 
puter services, and to exercise Congres- 
sional jurisdiction over interstate com- 
merce by establishing a moratorium on 
the imposition of exactions that would 
interfere with the free flow of com- 
merce via the Internet, and for other 
purposes. 

S. 766 

At the request of Ms. SNOWE, the 

name of the Senator from South Da- 
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kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 766, a bill to require equi- 
table coverage of prescription contra- 
ceptive drugs and devices, and contra- 
ceptive services under health plans. 
S. 831 
At the request of Mr. SHELBY, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 831, a bill to amend chapter 8 
of title 5, United States Code, to pro- 
vide for congressional review of any 
rule promulgated by the Internal Rev- 
enue Service that increases Federal 
revenue, and for other purposes. 
S. 971 
At the request of Mr. LAUTEN BERG. 
the name of the Senator from Cali- 
fornia (Mrs. BOXER) was added as a co- 
sponsor of S. 971, a bill to amend the 
Federal Water Pollution Control Act to 
improve the quality of coastal recre- 
ation waters, and for other purposes. 
S. 1037 
At the request of Mr. DODD, the name 
of the Senator from California (Mrs. 
BOXER) was added as a cosponsor of S. 
1037, a bill to amend the Internal Rev- 
enue Code of 1986 to establish incen- 
tives to increase the demand for and 
supply of quality child care, to provide 
incentives to States that improve the 
quality of child care, to expand clear- 
ing-house and electronic networks for 
the distribution of child care informa- 
tion, to improve the quality of child 
care provided through Federal facili- 
ties and programs, and for other pur- 
poses. 
S. 1334 
At the request of Mr. BOND, the name 
of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
S. 1334, a bill to amend title 10, United 
States Code, to establish a demonstra- 
tion project to evaluate the feasibility 
of using the Federal Employees Health 
Benefits program to ensure the avail- 
ability of adequate health care for 
Medicare-eligible beneficiaries under 
the military health care system. 
S. 1351 
At the request of Mr. BURNS, the 
names of the Senator from Alabama 
(Mr. SHELBY) and the Senator from 
Idaho (Mr. CRAIG) were added as co- 
sponsors of S. 1351, a bill to amend the 
Sikes Act to establish a mechanism by 
which outdoor recreation programs on 
military installations will be acces- 
sible to disabled veterans, military de- 
pendents with disabilities, and other 
persons with disabilities. 
S. 1529 
At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 1529, a bill to enhance Federal 
enforcement of hate crimes, and for 
other purposes. 
S. 1645 
At the request of Mr. ABRAHAM, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
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of S. 1645, a bill to amend title 18, 
United States Code, to prohibit taking 
minors across State lines to avoid laws 
requiring the involvement of parents in 
abortion decisions. 
S. 1727 
At the request of Mr. LEAHY, the 
name of the Senator from Missouri 
(Mr. ASHCROFT) was added as a cospon- 
sor of S. 1727, a bill authorize the com- 
prehensive independent study of the ef- 
fects on trademark and intellectual 
property rights holders of adding new a 
generic top-level domains and related 
dispute resolution procedures. 
S. 1759 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
1759, a bill to grant a Federal charter 
to the American GI Forum of the 
United States. 
S. 1862 
At the request of Mr. DEWINE, the 
name of the Senator from New Hamp- 
shire (Mr. GREGG) was added as a co- 
sponsor of S. 1862, a bill to provide as- 
sistance for poison prevention and to 
stabilize the funding of regional poison 
control centers. 
S. 2001 
At the request of Mr. MURKOWSKI, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 2001, a bill to amend the Indian 
Health Care Improvement Act to make 
permanent the demonstration program 
that allows for direct billing of medi- 
care, medicaid, and other third party 
payors, and to expand the eligibility 
under such program to other tribes and 
tribal organizations. 
S. 2007 
At the request of Mr. COCHRAN, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 2007, a bill to amend the false claims 
provisions of chapter 37 of title 31, 
United States Code. 
S. 2022 
At the request of Mr. DEWINE, the 
names of the Senator from Ohio (Mr. 
GLENN), and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. 2022, a bill to provide 
for the improvement of interstate 
criminal justice identification, infor- 
mation, communications, and 
forensics. 
S. 2044 
At the request of Mr. KENNEDY, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co- 
sponsor of S. 2044, a bill to assist urban 
and rural local education agencies in 
raising the academic achievement of 
all of their students. 
S. 2070 
At the request of Mr. DEWINE, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
2070, a bill to provide for an Under- 
ground Railroad Educational and Cul- 
tural Program. 
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S. 2077 
At the request of Mr. FORD, the name 
of the Senator from Nevada (Mr. REI p) 
was added as a cosponsor of S. 2077, a 
bill to maximize the national security 
of the United States and minimize the 
cost by providing for increased use of 
the capabilities of the National Guard 
and other reserve components of the 
United States: to improve the readi- 
ness of the reserve components; to en- 
sure that adequate resources are pro- 
vided for the reserve components; and 
for other purposes. 
SENATE CONCURRENT RESOLUTION 80 
At the request of Ms. MOSELEY- 
BRAUN, the name of the Senator from 
North Dakota (Mr. CONRAD) was added 
as a cosponsor of Senate Concurrent 
Resolution 80, a concurrent resolution 
urging that the railroad industry, in- 
cluding rail labor, management and re- 
tiree organization, open discussions for 
adequately funding an amendment to 
the Railroad Retirement Act of 1974 to 
modify the guaranteed minimum ben- 
efit for widows and widowers whose an- 
nuities are converted from a spouse to 
a widow or widower annuity. 
SENATE CONCURRENT RESOLUTION 82 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of Sen- 
ate Concurrent Resolution 82, a concur- 
rent resolution expressing the sense of 
Congress concerning the worldwide 
trafficking of persons, that has a dis- 
proportionate impact on women and 
girls, and is condemned by the inter- 
national community as a violation of 
fundamental human rights. 
SENATE CONCURRENT RESOLUTION 97 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of Sen- 
ate Concurrent Resolution 97, a concur- 
rent resolution expressing the sense of 
Congress concerning the human rights 
and humanitarian situation facing the 
women and girls of Afghanistan. 
SENATE RESOLUTION 188 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of Senate Resolution 188, a resolu- 
tion expressing the sense of the Senate 
regarding Israeli membership in a 
United Nations regional group. 
SENATE RESOLUTION 192 
At the request of Mr. BIDEN, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of Senate Resolution 192, a resolution 
expressing the sense of the Senate that 
institutions of higher education should 
carry out activities to change the cul- 
ture of alcohol consumption on college 
campuses. 
—_—_—— | 


SENATE CONCURRENT RESOLU- 
TION 98—PROVIDING FOR A CON- 
DITIONAL ADJOURNMENT OR RE- 
CESS OF THE SENATE AND 
HOUSE OF REPRESENTATIVES 


Mr. GREGG (for Mr. LOTT) submitted 
the following concurrent resolution; 
which was considered and agreed to: 
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S. Con REs. 98 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the Sen- 
ate recesses or adjourns at the close of busi- 
ness on Thursday, May 21, 1998, Friday, May 
22, 1998, Saturday, May 23, 1998, or Sunday, 
May 24, 1998, pursuant to a motion made by 
the Majority Leader or his designee in ac- 
cordance with this concurrent resolution, it 
stand recessed or adjourned until noon on 
Monday, June 1, 1998, or until such time on 
that day as may be specified by the Majority 
Leader or his designee in the motion to re- 
cess or adjourn, or until noon on the second 
day after Members are notified to reassemble 
pursuant to section 2 of this concurrent reso- 
lution, whichever occurs first; and that when 
the House adjourns on the legislative day of 
Friday, May 22, 1998, or Saturday, May 23, 
1998, pursuant to a motion made by the Ma- 
jority Leader or his designee in accordance 
with this concurrent resolution, it stand ad- 
journed until 2:00 p.m. on Wednesday, June 3, 
1998, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first. 

Sec. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen- 
ate and House, respectively, to reassemble 
whenever, in their opinion, the public inter- 
est shall warrant it. 


—— | 


SENATE RESOLUTION 233—TO AU- 
THORIZE TESTIMONY AND DOCU- 
MENT PRODUCTION AND REP- 
RESENTATION OF SENATE EM- 
PLOYEES 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. Res. 233 


Whereas, in the case of People v. James Eu- 
gene Arenas, Case No. 98F2403, pending in the 
Municipal Court for Fresno, California, testi- 
mony and document production have been 
requested from Kelly Gill, an employee on 
the staff of Senator Barbara Boxer; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony or 
the production of documents relating to 
their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United Stats and Rule XI of the Standing 
Rules of the Senate, no evidence under the 
control or in the possession of the Senate 
may. by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Revolved, That Kelly Gill, and any other 
employee from whom testimony or docu- 
ment production may be required, are au- 
thorized to testify and produce documents in 
the case of People v. James Eugene Arenas, ex- 
cept concerning matters for which a privi- 
lege should be asserted. 
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Sec. 2. That the Senate Legal Counsel is 
authorized to represent Kelly Gill, and any 
other employee from whom testimony or 
document production may be required, in 
connection with People v. James Eugene Are- 
nas. 


SENATE RESOLUTION 234—TO 
HONOR STUART BALDERSON 


Mr. STEVENS (for himself, Mr. LOTT, 
Mr. DASCHLE, Mr. BYRD, and Mr. WAR- 
NER): submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 234 


Resolved, That Stuart Balderson is named 
Financial Clerk Emeritus of the United 
States Senate. 

SEC. 2. That Rule XXIII is amended by add- 
ing after “Parliamentarian Emeritus;; the 
following “and the Financial Clerk Emer- 
itus.” 


— 


AMENDMENTS SUBMITTED 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


SMITH AMENDMENT NO. 2435 


(Ordered to lie on the table.) 

Mr. SMITH of Oregon submitted an 
amendment intended to be proposed by 
him to the bill (S. 1415) to reform and 
restructure the processes by which to- 
bacco products are manufactured, mar- 
keted, and distributed, to prevent the 
use of tobacco products by minors, to 
redress the adverse health effects of to- 
bacco use, and for other purposes; as 
follows: 


On page 182, strike lines 11 through 23, and 
insert the following: 

(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the participating 
tobacco product manufacturers shall make 
total payments into the Fund for each cal- 
endar year in the following applicable base 
amounts, subject to adjustment as provided 
in paragraph (4) and section 403: 

(1) For year 1—$14,400,000,000; 

(2) For year 2, an amount equal to the 
product of $1.00 and the total number of 
units of tobacco products that were sold in 
the United States in the previous year. 

(3) For year 3, an amount equal to the 
product of $1.50 and the total number of 
units of tobacco products that were sold in 
the United States in the previous year. 

(4) For year 4, and each subsequent year, 
an amount equal to the amount paid in the 
prior year, multiplied by a ratio in which the 
numerator is the number of units of tobacco 
products sold in the prior year and the de- 
nominator is the number of units of tobacco 
products sold in the year before the prior 
year, adjusted in accordance with section 
403. 
Beginning on page 192, strike line 6 and all 
that follows through line 23 on page 199, and 
insert the following: 

SEC. 451. ALLOCATION ACCOUNTS. 

(a) STATE LITIGATION SETTLEMENT AC- 
COUNT.— 

(1) IN GENERAL.—There is established with- 
in the Trust Fund a separate account, to be 
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known as the State Litigation Settlement 
Account. Of the net revenues credited to the 
Trust Fund under section 401(b)(1) for each 
fiscal year, 10 percent of the amounts des- 
ignated for allocation under the settlement 
payments shall be allocated to this account. 
Such amounts shall be reduced by the addi- 
tional estimated Federal expenditures that 
will be incurred as a result of State expendi- 
tures under section 452, which amounts shall 
be transferred to the miscellaneous receipts 
of the Treasury. 

(2) APPROPRIATION.—Amounts so calculated 
are hereby appropriated and available until 
expended and shall be available to States for 
grants authorized under this Act. 

(3) DISTRIBUTION FORMULA.—The Secretary 
of the Treasury shall consult with the Na- 
tional Governors Association, the National 
Association of Attorneys General, and the 
National Conference of State Legislators on 
a formula for the distribution of amounts in 
the State Litigation Settlement Account 
and report to the Congress within 90 days 
after the date of enactment of this Act with 
recommendations for implementing a dis- 
tribution formula. 

(4) USE OF FUNDS.—A State may use 
amounts received under this subsection as 
the State determines appropriate, consistent 
with the other provisions of this Act includ- 
ing smoking cessation and related public 
health programs. 

(5) FUNDS NOT AVAILABLE AS MEDICAID RE- 
IMBURSEMENT.—Funds in the account shall 
not be available to the Secretary as reim- 
bursement of Medicaid expenditures or con- 
sidered as Medicaid overpayments for pur- 
poses of recoupment. 

(b) HEALTH AND HEALTH-RELATED RESEARCH 
ALLOCATION ACCOUNT.— 

(1) IN GENERAL.— There is established with- 
in the trust fund a separate account, to be 
known as the Health and Health-Related Re- 
search Account. Of the net revenues credited 
to the trust fund under section 401(b)(1), 10 
percent shall be allocated to this account. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Amounts in the Health and Health-Related 
Research Account shall be available to the 
extent and in the amounts provided in ad- 
vance in appropriations acts, to remain 
available until expended, only for the fol- 
lowing purposes: 

(A) For the Centers for Disease Control 
under section 1991C of the Public Health 
Service Act, as added by this Act, of the 
total amounts allocated to this account, not 
more than 5 percent shall be used for this 
purpose. 

(B) For the National Institutes of Health 
under section 1991D of the Public Health 
Service Act, as added by this Act. Of the 
total amounts allocated to this account, not 
more than 5 percent shall be used for this 
purpose. 

(c) FARMERS ASSISTANCE ALLOCATION AC- 
COUNT.— 

(1) IN GENERAL.— There is established with- 
in the trust fund a separate account, to be 
known as the Farmers Assistance Account. 
Of the net revenues credited to the trust 
fund under section 401(b)(1) in each fiscal 
year 10 percent shall be allocated to this ac- 
count for the first 10 years after the date of 
enactment of this Act. 

(2) APPROPRIATION.—Amounts allocated to 
this account are hereby appropriated and 
shall be available until expended for the pur- 
poses of section 1012. 

(d) MEDICARE PRESERVATION ACCOUNT.— 
There is established within the trust fund a 
separate account, to be known as the Medi- 
care Preservation Account. Of the net reve- 
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nues credited to the trust fund under section 
401(b)(1) in each fiscal year 70 percent, and 
all of the revenues credited to the trust fund 
under section 401(b)(3), shall be allocated to 
this account for the first 10 years after the 
date of enactment of this Act. Funds cred- 
ited to this account shall be transferred to 
the Medicare Hospital Insurance Trust Fund. 


GRAMM (AND OTHERS) 
AMENDMENT NO. 2436 


Mr. GRAMM (for himself, Mr. DOMEN- 
ICI, and Mr. FAIRCLOTH) proposed an 
amendment to the motion to recommit 
proposed by Mr. GRAMM to the bill, S. 
1415, supra; as follows: 


SEC. 1406. RESOLUTION OF AND LIMITATIONS ON 
CIVIL ACTIONS. 

(a) STATE ATTORNEY GENERAL ACTIONS.— 

(1) PENDING CLAIMS.—With respect to a 
State, to be eligible to receive payments 
from the State Litigation Settlement Ac- 
count, the attorney general for such State 
shall resolve any civil action seeking recov- 
ery for expenditures attributable to the 
treatment of tobacco related illnesses and 
conditions that have been commenced by the 
State against a tobacco product manufac- 
turer, distributor, or retailer that is pending 
on the date of enactment of this Act. 

(2) FUTURE ACTIONS BASED ON PRIOR CON- 
bDUCT.—With respect to a State, to be eligible 
to receive payments from the State Litiga- 
tion Settlement Account, the attorney gen- 
eral for such State shall agree that the State 
will not commence any new tobacco claim 
after the date of enactment of this Act 
(other than to enforce the terms of a pre- 
vious judgment) that is based on the conduct 
of a participating tobacco product manufac- 
turer, distributor, or retailer that occurred 
prior to the date of enactment of this Act, 
seeking recovery for expenditures attrib- 
utable to the treatment of tobacco induced 
illnesses and conditions against such a par- 
ticipating tobacco product manufacturer, 
distributor, or retailer. 

(3) APPLICATION TO LOCAL GOVERNMENTAL 
ENTITIES.—The requirements described in 
paragraphs (1) and (2) shall apply to civil ac- 
tions commenced by or on behalf of local 
governmental entities for the recovery of 
costs attributable to tobacco-related ill- 
nesses if such localities are within a State 
whose attorney general has elected to re- 
solve claims under paragraph (1) and enter 
into the agreement described in paragraph 
(2). Such provisions shall not apply to those 
local governmental entities that are within a 
State whose attorney general has not re- 
solved such claims or entered into such 
agreements. 

(b) STATE AND LOCAL OPTION FOR ONE-TIME 
Opt OuT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish procedures under which the attorney 
general of a State may, not later than 1 year 
after the date of enactment of this Act, elect 
not to resolve an action described in sub- 
section (a)(1) or not to enter into an agree- 
ment under subsection (a)(2). A State whose 
attorney general makes such an election 
shall not be eligible to receive payments 
from the State Litigation Settlement Ac- 
count. Procedures under this paragraph shall 
permit such a State to make such an elec- 
tion on a one-time basis. 

(2) EXTENSION.—In the case of a State that 
has secured a judgment against a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer in an action described in 
subsection (a)(1) prior to or during the period 
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described in paragraph (1), and such judg- 
ment has been appealed by such manufac- 
turer, distributor, or retailer, such period 
shall be extended during the pendency of the 
appeal and for an additional period as deter- 
mined appropriate by the Secretary, not to 
exceed one year. 

(3) APPLICATION TO CERTAIN STATES.—A 
State that has resolved a tobacco claim de- 
scribed in subsection (a)(1) with a partici- 
pating tobacco product manufacturer, dis- 
tributor, or retailer prior to the date of en- 
actment of this Act may not make an elec- 
tion described in paragraph (1) if, as part of 
the resolution of such claim, the State 
agreed that the enactment of any national 
tobacco settlement legislation would super- 
sede the provisions of the resolution. 

(4) LOCAL GOVERNMENTAL ENTITY OPTION 
FOR ONE-TIME OPT OUT.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish procedures under which the attorney 
for a local governmental entity which com- 
menced a civil action prior to June 20, 1997, 
against a participating tobacco product 
manufacturer, distributor, or retailer seek- 
ing recovery for expenditures attributable to 
the treatment of tobacco related illnesses 
and conditions, not later that 1 year after 
the date of enactment of this Act, may elect 
not to resolve any action described in sub- 
section (a)(3). A local governmental entity 
whose attorney makes such an election shall 
not be eligible to receive payments from the 
State Litigation Settlement Account. Proce- 
dures under this paragraph shall permit such 
a local governmental entity to make such an 
election on a one-time basis. 

(B) EXTENSION.—In the case of a local gov- 
ernmental entity that has secured a judg- 
ment against a participating tobacco prod- 
uct manufacturer, distributor, or retailer in 
a claim described in subsection (a)(3) prior to 
or during the period described in subpara- 
graph (A), and such judgment has been ap- 
pealed by such manufacturer, distributor, or 
retailer, such period shall be extended during 
the pendency of the appeal and for an addi- 
tional period as determined appropriate by 
the Secretary, not to exceed one year. 

(C) APPLICATION TO CERTAIN LOCAL GOVERN- 
MENTAL ENTITIES.—A local governmental en- 
tity that has resolved a claim described in 
subsection (a)(3) with a participating to- 
bacco product manufacturer, distributor, or 
retailer prior to the date of enactment of 
this Act may not make an election described 
in subparagraph (A) if, as part of the resolu- 
tion of such claim, the local governmental 
entity agreed that the enactment of any na- 
tional tobacco settlement legislation would 
supersede the provisions of the resolution. 

(c) ADDICTION AND DEPENDENCY CLAIMS; 
CASTANO CIVIL ACTIONS.— 

(1) ADDICTION AND DEPENDENCE CLAIMS 
BARRED.,—In any civil action to which this 
title applies, no addiction claim or depend- 
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(2) CASTANO CIVIL ACTIONS.— 

(A) IN GENERAL.—The rights and benefits 
afforded in section 221 of this Act, and the 
various research activities envisioned by this 
Act, are provided in settlement of, and shall 
constitute a remedy for the purpose of deter- 
mining civil liability as to those addiction or 
dependence claims asserted in the Castano 
Civil Actions. The Castano Civil Actions 
shall be dismissed to the extent that they 
seek relief in the nature of public programs 
to assist addicted smokers to overcome their 
addiction or other publicly available health 
programs with full reservation of the rights 
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of individual class members to pursue claims 
not based on addiction or dependency in civil 
actions in accordance with this Act. 

(B) ARBITRATION.—For purposes of award- 
ing attorneys fees and expenses for those ac- 
tions subject to this subsection, the matter 
at issue shall be submitted to arbitration be- 
fore one panel of arbitrators. In any such ar- 
bitration, the arbitration panel shall consist 
of 3 persons, one of whom shall be chosen by 
the attorneys of the Castano Plaintiffs’ Liti- 
gation Committee who were signatories to 
the Memorandum of Understanding dated 
June 20, 1997, by and between tobacco prod- 
uct manufacturers, the Attorneys General, 
and private attorneys, one of whom shall be 
chosen by the participating tobacco product 
manufacturers, and one of whom shall be 
chosen jointly by those 2 arbitrators. 

(C) PAYMENT OF AWARDS.—The partici- 
pating tobacco product manufacturers shall 
pay the arbitration award. 

(d) RULES OF CONSTRUCTION.— 

(1) POST ENACTMENT CLAIMS.—Nothing in 
this title shall be construed to limit the abil- 
ity of a government or person to commence 
an action against a participating tobacco 
product manufacturer, distributor, or re- 
taller with respect to a claim that is based 
on the conduct of such manufacturer, dis- 
tributor, or retailer that occurred after the 
date of enactment of this Act. 

(2) NO LIMITATION ON PERSON.—Nothing in 
this title shall be construed to limit the 
right of a government (other than a State or 
local government as provided for under sub- 
section (a) and (b)) or person to commence 
any civil claim for past, present, or future 
conduct by participating tobacco product 
manufacturers, distributors, or retailers. 

(3) CRIMINAL LIABILITY.—Nothing in this 
title shall be construed to limit the criminal 
liability of a participating tobacco product 
manufacturer, distributor or retailer or its 
officers, directors, employees, successors, or 
assigns. 

(e) DEFINITIONS.—In this section: 

(1) Person.—The term person“ means an 
individual, partnership, corporation, parent 
corporation or any other business or legal 
entity or successor in interest of any such 
person. 

(2) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

At the appropriate place, insert: 

SEC, . ELIMINATION OF MARRIAGE PENALTY. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc- 
tions for individuals) is amended by redesig- 
nating section 222 as section 223 and by in- 
serting after section 221 the following new 
section: 

“SEC. 222. DEDUCTION FOR MARRIED COUPLES 
TO ELIMINATE THE MARRIAGE PEN- 
ALTY. 

(a) IN GENERAL.—In the case of a joint re- 
turn under section 6013 for the taxable year, 
there shall be allowed as a deduction an 
amount equal to the excess (if any) of— 

(i) the sum of the amounts determined 
under subparagraphs (B) and (C) of section 
63(c)(2) for such taxable year (relating to the 
basic standard deduction for a head of a 
household and a single individual, respec- 
tively), over 

(2) the amount determined under section 
63(c)(2).A) for such taxable year (relating to 
the basic standard deduction for a joint re- 
turn). 

“(b) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

(1) IN GENERAL.—No deduction shall be al- 
lowed under subsection (a) if the modified 


10151 


adjusted gross income of the taxpayer for the 
taxable year exceeds $50,000. 

“(2) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
‘modified adjusted gross income’ means ad- 
justed gross income determined— 

(A) after application of sections 86, 219, 
and 469, and 

„B) without regard to sections 135, 137, 
and 911 or the deduction allowable under this 
section. 

(3) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in a cal- 
endar year after 1999, the $50,000 amount 
under paragraph (1) shall be increased by an 
amount equal to such dollar amount multi- 
plied by the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, except 
that subparagraph (B) thereof shall be ap- 
plied by substituting calendar year 1998’ for 
‘calendar year 1992“. If any amount as ad- 
justed under this paragraph is not a multiple 
of $5,000, such amount shall be rounded to 
the next lowest multiple of $5,000.” 

(b) DEDUCTION TO BE ABOVE-THE-LINE.— 
Section 62(a) of the Internal Revenue Code of 
1986 (defining adjusted gross income) is 
amended by adding after paragraph (17) the 
following new paragraph: 

(10) DEDUCTION FOR MARRIED COUPLES.— 
The deduction allowed by section 222.“ 

(c) EARNED INCOME CREDIT PHASEOUT To 
REFLECT DEDUCTION.—Section 32(c)(2) of the 
Internal Revenue Code of 1986 (defining 
earned income) is amended by adding at the 
end the following new subparagraph: 

“(C) MARRIAGE PENALTY REDUCTION.—Sole- 
ly for purposes of applying subsection 
(a)(2)(B), earned income for any taxable year 
shall be reduced by an amount equal to the 
amount of the deduction allowed to the tax- 
payer for such taxable year under section 
(d) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 of such Code is amended by striking the 
item relating to section 222 and inserting the 
following new items: 


“Sec. 222. Deduction for married couples to 
eliminate the marriage penalty. 

“Sec. 223. Cross reference.” 
(e) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 1998. 


DURBIN (AND OTHERS) 
AMENDMENT NO, 2437 


Mr. DASCHLE (for Mr. DURBIN, for 
himself, Mr. DEWINE, Mr. WYDEN, Mr. 
CHAFEE, Mr. HARKIN, Ms. COLLINS, Mr. 
KENNEDY, Ms. SNOWE, Mr. DASCHLE, Mr. 
CONRAD, and Mr. REED) proposed an 
amendment to amendment No. 2436 
proposed by Mr. GRAMM to the bill, S. 
1415, supra; as follows: 

In the amendment strike pages 10 through 
13 and insert the following: 

Subtitle A—Performance Objectives to 
Reduce Underage Use 
SEC. 201. FINDINGS. 

Congress finds the following: 

(1) Reductions in the underage use of to- 
bacco products are critically important to 
the public health. 

(2) Achieving this critical public health 
goal can be substantially furthered by in- 
creasing the price of tobacco products to dis- 
courage underage use if reduction targets are 
not achieved and by creating financial incen- 
tives for manufacturers to discourage youth 
from using their tobacco products. 
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(3) When reduction targets in underage use 
are not achieved on an industry-wide basis, 
the price increases that will result from an 
industry-wide assessment will provide an ad- 
ditional deterrence to youth tobacco use. 

(4) Manufacturer-specific incentives that 
will be imposed if reduction targets are not 
met by a manufacturer provide a strong in- 
centive for each manufacturer to make all 
efforts to discourage youth use of its brands 
and insure the effectiveness of the industry- 
wide assessments. 

SEC. 202, PURPOSES AND GOALS. 

(a) PURPOSE.—It is the purpose of this sub- 
title to create incentives to achieve reduc- 
tions in the percentage of children who use 
tobacco products and to ensure that, in the 
event that other measures contained in this 
Act prove to be inadequate to produce sub- 
stantial reductions in tobacco use by minors, 
tobacco companies will pay additional as- 
sessments. These additional assessments are 
designed to lower youth tobacco consump- 
tion in a variety of ways, including by trig- 
gering further increases in the price of to- 
bacco products, by encouraging tobacco com- 
panies to work to meet statutory targets for 
reductions in youth tobacco consumption, 
and by providing support for further reduc- 
tion efforts. 

(b) GOALS.—As part of a comprehensive na- 
tional tobacco control policy, the Secretary, 
working in cooperation with State, Tribal, 
and local governments and the private sec- 
tor, shall take all actions under this Act nec- 
essary to ensure that the required perform- 
ance objectives for percentage reductions in 
underage use of tobacco products set forth in 
this title are achieved. 

SEC. 203. ANNUAL PERFORMANCE SURVEYS. 

(a) ANNUAL PERFORMANCE SURVEY.—Begin- 
ning not later than 1999 and annually there- 
after the Secretary shall conduct a survey, 
in accordance with the methodology in sub- 
section (e)(1), to determine for each type of 
tobacco product— 

(1) the percentage of all children who used 
such type of tobacco product within the past 
30 days; and 

(2) the percentage of children who identify 
each brand of each type of tobacco product 
as the usual brand of the type smoked or 
used within the past 30 days. 

(b) USE OF PRopucT.—A child shall be con- 
sidered to have used a manufacturer’s to- 
bacco product if the child identifies the man- 
ufacturer’s tobacco product as the usual 
brand of tobacco product smoked or used by 
the child within the past 30 days. 

(c) SEPARATE TYPES OF PRODUCTS.—For 
purposes of this subtitle (except as provided 
in subsection 205(h)), cigarettes and smoke- 
less tobacco shall be considered separate 
types of tobacco products. 

(d) CONFIDENTIALITY OF DATA,—The Sec- 
retary may conduct a survey relating to to- 
bacco use involving minors. If the informa- 
tion collected in the course of conducting 
the annual performance survey results in the 
individual supplying the information, or de- 
scribed in the information, being identifi- 
able, the information may not be used for 
any purpose other than the purpose for 
which it was supplied unless that individual 
(or that individual's guardian) consents to 
its use for such other purposes. The informa- 
tion may not be published or released in any 
other form if the individual supplying the in- 
formation, or described in the information, 
is identifiable unless that individual (or that 
individual’s guardian) consents to its publi- 
cation or release in other form. 

(e) METHODOLOGY.— 

(1) IN GENERAL.—The survey required by 
subsection (a) shall— 
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(A) be based on a nationally representative 
sample of young individuals; 

(B) measure use of each type of tobacco 
product within the past 30 days; 

(C) identify the usual brand of each type of 
tobacco product used within the past 30 days; 
and 

(D) permit the calculation of the actual 
percentage reductions in underage use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of the tobacco products of a manu- 
facturer) based on the point estimates of the 
percentage of young individuals reporting 
use of a type of tobacco product (or, in the 
case of the manufacturer-specific surcharge, 
the use of a type of the tobacco products of 
a manufacturer) from the annual perform- 
ance survey. 

(2) CRITERIA FOR DEEMING POINT ESTIMATES 
CORRECT.—Point estimates under paragraph 
(1)(D) are deemed conclusively to be correct 
and accurate for calculating actual percent- 
age reductions in underage use of a type of 
tobacco product (or, in the case of the manu- 
facturer-specific surcharge, the use of a type 
of the tobacco products of a manufacturer) 
for the purpose of measuring compliance 
with percent reduction targets and calcu- 
lating surcharges provided that the precision 
of estimates (based on sampling error) of the 
percentage of children reporting use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of the tobacco products of a manu- 
facturer) is such that the 95 percent con- 
fidence interval around such point estimates 
is no more than plus or minus 1 percent. 

(3) SURVEY DEEMED CORRECT, PROPER, AND 
ACCURATE.—A survey using the methodology 
required by this subsection is deemed con- 
clusively to be proper, correct, and accurate 
for purposes of this Act. 

(4) SECRETARY MAY ADOPT DIFFERENT METH- 
ODOLOGY.—The Secretary by notice and com- 
ment rulemaking may adopt a survey meth- 
odology that is different than the method- 
ology described in paragraph (1) if the dif- 
ferent methodology is at least as statis- 
tically precise as that methodology. 

(f) ADDITIONAL MEASURES.—In order to in- 
crease the understanding of youth tobacco 
product use, the Secretary may, for informa- 
tional purposes only, add additional meas- 
ures to the survey under subsection (a), con- 
duct periodic or occasional surveys at other 
times, and conduct surveys of other popu- 
lations such as young adults. The results of 
such surveys shall be made available to man- 
ufacturers and the public to assist in efforts 
to reduce youth tobacco use. 

(g) TECHNICAL ADJUSTMENTS.—The Sec- 
retary may make technical changes in the 
manner in which surveys are conducted 
under this section so long as adjustments are 
made to ensure that the results of such sur- 
veys are comparable from year to year. 

SEC. 204. PERFORMANCE OBJECTIVES. 

(a) BASELINE LEVEL.—The baseline level for 
each type of tobacco product, and for each 
manufacturer with respect to each type of 
tobacco product, is the percentage of chil- 
dren determined to have used such tobacco 
product in the first annual performance sur- 
vey (in 1999). - 

(b) INDUSTRY-WIDE NON-ATTAINMENT AS- 
SESSMENTS.—For the purpose of determining 
industry-wide non-attainment assessments, 
the performance objective for the reduction 
of the percentage of children determined to 
have used each type of tobacco product is the 
percentage in subsection (d) as measured 
from the baseline level for such type of to- 
bacco product. 
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(c) PERFORMANCE OBJECTIVES FOR EXISTING 
MANUFACTURERS.—Each existing manufac- 
turer shall have as a performance objective 
the reduction of the percentage of children 
determined to have used each type of such 
manufacturer’s tobacco products by at least 
the percentage specified in subsection (d) as 
measured from the baseline level for such 
manufacturer for such product. 

(d) REQUIRED PERCENTAGE REDUCTIONS.— 
The reductions required in this subsection 
are as follows: 

(1) In the case of cigarettes— 

(A) with respect to the third and fourth an- 
nual performance surveys, 20 percent; 

(B) with respect to the fifth and sixth an- 
nual performance surveys, 40 percent; 

(C) with respect to the seventh, eighth, and 
ninth annual performance surveys, 55 per- 
cent; and 

(D) with respect to the 10th annual per- 
formance survey and each annual perform- 
ance survey thereafter, 67 percent. 

(2) In the case of smokeless tobacco— 

(A) with respect to the third and fourth an- 
nual performance surveys, 12.5 percent; 

(B) with respect to the fifth and sixth an- 
nual performance surveys, 25 percent; 

(C) with respect to the seventh, eighth, and 
ninth annual performance surveys, 35 per- 
cent; and 

(D) with respect to the 10th annual per- 
formance survey and each annual perform- 
ance survey thereafter, 45 percent. 

(e) REPORT ON FURTHER REDUCTIONS.—The 
Secretary shall report to Congress by the 
end of 2006 on the feasibility of further re- 
duction in underage tobacco use. 

(f) PERFORMANCE OBJECTIVE RELATIVE TO 
THE DE MINIMIS LEVEL.—If the percentage of 
children determined to have used a type of 
the tobacco products of an existing manufac- 
turer in an annual performance survey is 
equal to or less than the de minimis level, 
the manufacturer shall be considered to have 
achieved the applicable performance objec- 
tive. 

(g) PERFORMANCE OBJECTIVES FOR NEW 
MANUFACTURERS.—Each new manufacturer 
shall have as its performance objective 
maintaining the percentage of children de- 
termined to have used each type of such 
manufacturer’s tobacco products in each an- 
nual performance survey at a level equal to 
or less than the de minimis level for that 
year. 

(h) DE MINIMIS LEVEL.—The de minimis 
level shall be 1 percent of children for the ap- 
plicable year. 

SEC. 205. MEASURES TO HELP ACHIEVE THE PER- 
FORMANCE OBJECTIVES. 

(a) ANNUAL DETERMINATION.—Beginning in 
2001, and annually thereafter, the Secretary 
shall, based on the annual performance sur- 
veys conducted under section 203, determine 
if the performance objectives for each type 
of tobacco product under section 204 has been 
achieved and if each manufacturer has 
achieved the applicable performance objec- 
tive under section 204. The Secretary shall 
publish in the Federal Register such deter- 
minations and any appropriate additional in- 
formation regarding actions taken under 
this section. 

(b) INDUSTRY-WIDE NON-ATTAINMENT AS- 
SESSMENTS.— 

(1) INDUSTRY-WIDE NON-ATTAINMENT PER- 
CENTAGE.—The Secretary shall determine the 
industry-wide non-attainment percentage, if 
any, for cigarettes and for smokeless tobacco 
for each calendar year. 

(2) NON-ATTAINMENT ASSESSMENT FOR CIGA- 
RETTES.—For each calendar year in which 
the performance objective under section 
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204(b) is not attained for cigarettes, the Sec- 
retary shall assess a surcharge on cigarette 
manufacturers as follows: 


if the non-attainment 


percentage is: The surcharge is: 


Not more than 5 per- i 
centage points $40,000,000 multiplied by the non-attainment 
percentage 
More than 5 but not 
more than 20 per- rh. 
centage points $200,000,000, plus $120,000,000 multiplied 
the non-attainment percentage in excess of 
but not in excess of 20 percentage points 
More than 20 percent- 


age points $2,000,000,000 


(3) 
SMOKELESS TOBACCO.—For each year in which 
the performance objective under section 
204(b) is not attained for smokeless tobacco, 
the Secretary shall assess a surcharge on 
smokeless tobacco product manufacturers as 
follows: 


NON-ATTAINMENT ASSESSMENT FOR 


If the non-attainment 
percentage is: 


The surcharge is: 


Not more than 5 per- 
centage points $4,000,000 multiplied by the non-attainment 
percentage 
More than 5 but not 
more than 20 per- 
centage points $20,000,000, plus $12,000,000 multiplied ty the 
non-attainment percentage in excess of 5 but 
not in excess of 20 percentage points 
More than 20 percent- 
age points $200,000,000 


(4) STRICT LIABILITY; JOINT AND SEVERAL LI- 
ABILITY.—Liability for any surcharge im- 
posed under this subsection shall be— 

(A) strict liability; and 

(B) joint and several liability— 

(i) among all cigarette manufacturers for 
surcharges imposed under paragraph (2); and 

(ii) among all smokeless tobacco manufac- 
turers for surcharges imposed under para- 
graph (3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC- 
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de- 
fendant tobacco product manufacturer, 
through its acts or omissions, was respon- 
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re- 
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR- 
ERS.— 

(A) ALLOCATION BY MARKET SHARE.—The 
Secretary shall allocate the assessments 
under this subsection according to each man- 
ufacturer’s share of the domestic cigarette 
or domestic smokeless tobacco market, as 
appropriate, in the year for which the sur- 
charge is being assessed, based on actual 
Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per- 
cent of the domestic market share for a spe- 
cific category of tobacco product unless the 
Secretary finds that the manufacturer's 
products are used by underage individuals at 
a rate equal to or greater than the manufac- 
turer's total market share for the type of to- 
bacco product. 

(c) MANUFACTURER-SPECIFIC SURCHARGES.— 

(1) IN GENERAL.—If the Secretary deter- 
mines that the required percentage reduc- 
tion in use of a type of tobacco product has 
not been achieved by a manufacturer for a 
year, the Secretary shall impose a surcharge 
on such manufacturer under this paragraph. 

(2) CIGARETTES.—For each calendar year in 
which a cigarette manufacturer fails to 
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achieve the performance objective under sec- 
tion 204(c), the Secretary shall assess a sur- 
charge on that manufacturer in an amount 
equal to the manufacturer's share of youth 
incidence for cigarettes multiplied by the 
following surcharge level: 


If the non-attainment 
percentage for the man- The surcharge level is: 
ufacturer is: 
Not more than 5 per- 
centage points $80,000,000 multiplied by the non-attainment 
percentage 
More than 5 but not 
more than 24.1 per- 
centage points $400,000,000, plus $240,000,000 multiplied 
the non-attainment percentage in excess of 
but not in excess of 24.1 percentage points 
More than 24.1 percent- 
age points $5,000,000,000 


(3) SMOKELESS TOBACCO.—For each calendar 
year in which a smokeless tobacco product 
manufacturer fails to achieve the perform- 
ance objective under section 204(c), the Sec- 
retary shall assess a surcharge on that man- 
ufacturer in an amount equal to the manu- 
facturer’s share of youth incidence for 
smokeless tobacco products multiplied by 
the following surcharge level: 


Hf the non-attainment 


percentage for the man- 
ufacturer is: 


The surcharge level is: 


Not more than 5 per- 
centage points 


More than 5 but not 
more than 24.1 per- 
centage points 


$8,000,000 multiplied by the non-attainment 
percentage 


$40,000,000, plus $24,000,000 multiplied 9 the 
non-attainment percentage in excess of 5 but 
not in excess of 24.1 percentage points 

More than 24.1 percent- 


age points $500,000,000 


(4) MANUFACTURER'S SHARE OF YOUTH INCI- 
DENCE.—For purposes of this subsection, the 
term “manufacturer’s share of youth inci- 
dence” means 

(A) for cigarettes, the percentage of all 
youth smokers determined to have used that 
manufacturer's cigarettes; and 

(B) for smokeless tobacco products, the 
percentage of all youth users of smokeless 
tobacco products determined to have used 
that manufacturer’s smokeless tobacco prod- 
ucts. 

(5) DE MINIMIS LEVELS.—If a manufacturer 
is a new manufacturer or the manufacturer's 
baseline level for a type of tobacco product 
is less than the de minimis level, the non-at- 
tainment percentage (for purposes of para- 
graph (2) or (3)) shall be equal to the number 
of percentage points by which the percentage 
of children who used the manufacturer’s to- 
bacco products of the applicable type exceeds 
the de minimis level. 

(d) SURCHARGES TO BE ADJUSTED FOR IN- 
FLATION.— 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, each dollar amount in the tables in 
subsections (bye), (b)(3), (c)(2), and (c)(3) 
shall be increased by the inflation adjust- 
ment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year; exceeds 

(B) the CPI for the calendar year 1998. 

(3) CPI.—For purposes of paragraph (2), the 
CPI for any calendar year is the average of 
the Consumer Price Index for all-urban con- 
sumers published by the Department of 
Labor. 

(4) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of 
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$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(e) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec- 
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 

(f) BUSINESS EXPENSE DEDUCTION.—In order 
to maximize the financial deterrent effect of 
the assessments and surcharges established 
in this section, any such payment shall not 
be deductible as an ordinary and necessary 
business expense or otherwise under the In- 
ternal Revenue Code of 1986. 

(g) PROCEDURES.—In assessing price in- 
crease assessments and enforcing other 
measures under this section, the Secretary 
shall have in place procedures to take into 
account the effect that the margin of error 
of the annual performance survey may have 
on the amounts assessed to or measures re- 
quired of such manufacturers. 

(h) OTHER PRODUCTS.—The Secretary shall 
promulgate regulations establishing per- 
formance objectives for the reduction of the 
use by children of other products made or de- 
rived from tobacco and intended for human 
consumption if significant percentages of 
children use or begin to use such products 
and the inclusion of such products as types 
of tobacco products under this subtitle would 
help protect the public health. Such regula- 
tions shall contain provisions, consistent 
with the provisions in this subtitle applica- 
ble to cigarettes and smokeless tobacco, for 
the application of assessments and sur- 
charges to achieve reductions in the percent- 
age of children who use such products. 

(i) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre- 
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand- 
ard of section 706(2)A) of title 5, United 
States Code. Notwithstanding any other pro- 
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec- 
retary under this Act pending judicial re- 
view. 

(j) RESPONSIBILITY FOR AGENTS.—In any ac- 
tion brought under this subsection, a to- 
bacco product manufacturer shall be held re- 
sponsible for any act or omission of its attor- 
neys, advertising agencies, or other agents 
that contributed to that manufacturer's re- 
sponsibility for the surcharge assessed under 
this section. 

SEC. 206. DEFINITIONS. 

In this subtitle: 

(1) CHILDREN.—The term children“ means 
individuals who are 12 years of age or older 
and under the age of 18. 

(2) CIGARETTE MANUFACTURERS.—The term 
“cigarette manufacturers” means manufac- 
turers of cigarettes sold in the United 
States. : 

(3) EXISTING MANUFACTURER.—The term 
“existing manufacturer“ means a manufac- 
turer which manufactured a tobacco product 
on or before the date of the enactment of 
this title. 

(4) NEW MANUFACTURER.—The term “new 
manufacturer” means a manufacturer which 
begins to manufacture a type of tobacco 
product after the date of the enactment of 
this title. 
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(5) NON-ATTAINMENT PERCENTAGE.—The 
term “non-attainment percentage“ means 
the number of percentage points yielded— 

(A) for a calendar year in which the per- 
cent incidence of underage use of the appli- 
cable type of tobacco product is less than the 
baseline level, by subtracting— 

(i) the percentage by which the percent in- 
cidence of underage use of the applicable 
type of tobacco product in that year is less 
than the baseline level, from 

(ii) the required percentage reduction ap- 
plicable in that year; and 

(B) for a calendar year in which the per- 
cent incidence of underage use of the appli- 
cable type of tobacco product is greater than 
the baseline level, adding— 

(i) the percentage by which the percent in- 
cidence of underage use of the applicable 
type of tobacco product in that year is great- 
er than the baseline level; and 

(ii) the required percentage reduction ap- 
plicable in that year. 

(6) SMOKELESS TOBACCO PRODUCT MANUFAC- 
TURERS.—The term smokeless tobacco prod- 
uct manufacturers“ means manufacturers of 
smokeless tobacco products sold in the 
United States. 


DURBIN (AND OTHERS) 
AMENDMENT NO. 2438 


Mr. DASCHLE (for Mr. DURBIN, for 
himself, Mr. DEWINE, Mr. WYDEN, Mr. 
CHAFEE, Mr. HARKIN, Ms. COLLINS, Mr. 
KENNEDY, Ms. SNOWE, Mr. DASCHLE, Mr. 
CONRAD, and Mr. REED) proposed an 
amendment to amendment No. 2437 
proposed by Mr. DURBIN to the bill, S. 
1415, supra; as follows: 


In the Amendment strike all after Sub- 
title” and insert the following: 
In title II, strike subtitle A and insert 
the following: 


Subtitle A—Performance Objectives to 
Reduce Underage Use 
SEC, 201. FINDINGS. 

Congress finds the following: 

(1) Reductions in the underage use of to- 
bacco products are critically important to 
the public health. 

(2) Achieving this critical public health 
goal can be substantially furthered by in- 
creasing the price of tobacco products to dis- 
courage underage use if reduction targets are 
not achieved and by creating financial incen- 
tives for manufacturers to discourage youth 
from using their tobacco products. 

(3) When reduction targets in underage 
use are not achieved on an industry-wide 
basis, the price increases that will result 
from an industry-wide assessment will pro- 
vide an additional deterrence to youth to- 
bacco use. 

(4) Manufacturer-specific incentives that 
will be imposed if reduction targets are not 
met by a manufacturer provide a strong in- 
centive for each manufacturer to make all 
efforts to discourage youth use of its brands 
and insure the effectiveness of the industry- 
wide assessments. 

SEC. 202. PURPOSES AND GOALS. 

(a) PURPOSE.—It is the purpose of this 
subtitle to create incentives to achieve re- 
ductions in the percentage of children who 
use tobacco products and to ensure that, in 
the event that other measures contained in 
this Act prove to be inadequate to produce 
substantial reductions in tobacco use by mi- 
nors, tobacco companies will pay additional 
assessments. These additional assessments 
are designed to lower youth tobacco con- 
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sumption in a variety of ways, including by 
triggering further increases in the price of 
tobacco products, by encouraging tobacco 
companies to work to meet statutory targets 
for reductions in youth tobacco consump- 
tion, and by providing support for further re- 
duction efforts. 

(b) GOALS.—As part of a comprehensive 
national tobacco control policy, the Sec- 
retary, working in cooperation with State, 
Tribal, and local governments and the pri- 
vate sector, shall take all actions under this 
Act necessary to ensure that the required 
performance objectives for percentage reduc- 
tions in underage use of tobacco products set 
forth in this title are achieved. 

SEC, 203. ANNUAL PERFORMANCE SURVEYS. 

(a) ANNUAL PERFORMANCE SURVEY.—Be- 
ginning not later than 1999 and annually 
thereafter the Secretary shall conduct a sur- 
vey, in accordance with the methodology in 
subsection (e)(1), to determine for each type 
of tobacco product— 

(1) the percentage of all children who 
used such type of tobacco product within the 
past 30 days; and 

(2) the percentage of children who iden- 
tify each brand of each type of tobacco prod- 
uct as the usual brand of the type smoked or 
used within the past 30 days. 

(b) USE OF PrRopucT.—A child shall be 
considered to have used a manufacturer’s to- 
bacco product if the child identifies the man- 
ufacturer’s tobacco product as the usual 
brand of tobacco product smoked or used by 
the child within the past 30 days. 

(c) SEPARATE TYPES OF PRODUCTS.—For 
purposes of this subtitle (except as provided 
in subsection 205(h)), cigarettes and smoke- 
less tobacco shall be considered separate 
types of tobacco products. 

(d) CONFIDENTIALITY OF DATA.—The Sec- 
retary may conduct a survey relating to to- 
bacco use involving minors. If the informa- 
tion collected in the course of conducting 
the annual performance survey results in the 
individual supplying the information, or de- 
scribed in the information, being identifi- 
able, the information may not be used for 
any purpose other than the purpose for 
which it was supplied unless that individual 
(or that individual’s guardian) consents to 
its use for such other purposes. The informa- 
tion may not be published or released in any 
other form if the individual supplying the in- 
formation, or described in the information, 
is identifiable unless that individual (or that 
individual's guardian) consents to its publi- 
cation or release in other form. 

(e) METHODOLOGY.— 

(1) IN GENERAL.—The survey required by 
subsection (a) shall— 

(A) be based on a nationally representa- 
tive sample of young individuals; 

(B) measure use of each type of tobacco 
product within the past 30 days; 

(C) identify the usual brand of each type 
of tobacco product used within the past 30 
days; and 

(D) permit the calculation of the actual 
percentage reductions in underage use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of the tobacco products of a manu- 
facturer) based on the point estimates of the 
percentage of young individuals reporting 
use of a type of tobacco product (or, in the 
ease of the manufacturer-specific surcharge, 
the use of a type of the tobacco products of 
a manufacturer) from the annual perform- 
ance survey. 

(2) CRITERIA FOR DEEMING POINT ESTI- 
MATES CORRECT.—Point estimates under 
paragraph (1D) are deemed conclusively to 
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be correct and accurate for calculating ac- 
tual percentage reductions in underage use 
of a type of tobacco product (or, in the case 
of the manufacturer-specific surcharge, the 
use of a type of the tobacco products of a 
manufacturer) for the purpose of measuring 
compliance with percent reduction targets 
and calculating surcharges provided that the 
precision of estimates (based on sampling 
error) of the percentage of children reporting 
use of a type of tobacco product (or, in the 
case of the manufacturer-specific surcharge, 
the use of a type of the tobacco products of 
a manufacturer) is such that the 95 percent 
confidence interval around such point esti- 
mates is no more than plus or minus 1 per- 
cent. 

(3) SURVEY DEEMED CORRECT, PROPER, AND 
ACCURATE.—A survey using the methodology 
required by this subsection is deemed con- 
clusively to be proper, correct, and accurate 
for purposes of this Act. 

(4) SECRETARY MAY ADOPT DIFFERENT 
METHODOLOGY.—The Secretary by notice and 
comment rulemaking may adopt a survey 
methodology that is different than the meth- 
odology described in paragraph (1) if the dif- 
ferent methodology is at least as statis- 
tically precise as that methodology. 

(f) ADDITIONAL MEASURES.—In order to 
increase the understanding of youth tobacco 
product use, the Secretary may, for informa- 
tional purposes only, add additional meas- 
ures to the survey under subsection (a), con- 
duct periodic or occasional surveys at other 
times, and conduct surveys of other popu- 
lations such as young adults. The results of 
such surveys shall be made available to man- 
ufacturers and the public to assist in efforts 
to reduce youth tobacco use. 

(g) TECHNICAL ADJUSTMENTS.—The Sec- 
retary may make technical changes in the 
manner in which surveys are conducted 
under this section so long as adjustments are 
made to ensure that the results of such sur- 
veys are comparable from year to year. 
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(a) BASELINE LEVEL.—The baseline level 
for each type of tobacco product, and for 
each manufacturer with respect to each type 
of tobacco product, is the percentage of chil- 
dren determined to have used such tobacco 
product in the first annual performance sur- 
vey (in 1999). 

(bD) INDUSTRY-WIDE NON-ATTAINMENT AS- 
SESSMENTS.—For the purpose of determining 
industry-wide non-attainment assessments, 
the performance objective for the reduction 
of the percentage of children determined to 
have used each type of tobacco product is the 
percentage in subsection (d) as measured 
from the baseline level for such type of to- 
bacco product. 

(c) PERFORMANCE OBJECTIVES FOR EXIST- 
ING MANUFACTURERS.—Each existing manu- 
facturer shall have as a performance objec- 
tive the reduction of the percentage of chil- 
dren determined to have used each type of 
such manufacturer’s tobacco products by at 
least the percentage specified in subsection 
(d) as measured from the baseline level for 
such manufacturer for such product. 

(d) REQUIRED PERCENTAGE REDUCTIONS.— 
The reductions required in this subsection 
are as follows: 

(1) In the case of cigarettes— 

(A) with respect to the third and fourth 
annual performance surveys, 20 percent; 

(B) with respect to the fifth and sixth an- 
nual performance surveys, 40 percent; 

(C) with respect to the seventh, eighth, 
and ninth annual performance surveys, 55 
percent; and 
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(D) with respect to the 10th annual per- 
formance survey and each annual perform- 
ance survey thereafter, 67 percent. 

(2) In the case of smokeless tobacco— 

(A) with respect to the third and fourth 
annual performance surveys, 12.5 percent; 

(B) with respect to the fifth and sixth an- 
nual performance surveys, 25 percent; 

(C) with respect to the seventh, eighth, 
and ninth annual performance surveys, 35 
percent; and 

(D) with respect to the 10th annual per- 
formance survey and each annual perform- 
ance survey thereafter, 45 percent. 

(e) REPORT ON FURTHER REDUCTIONS.— 
The Secretary shall report to Congress by 
the end of 2006 on the feasibility of further 
reduction in underage tobacco use. 

(f) PERFORMANCE OBJECTIVE RELATIVE TO 
THE DE MINIMIS LEVEL.—If the percentage of 
children determined to have used a type of 
the tobacco products of an existing manufac- 
turer in an annual performance survey is 
equal to or less than the de minimis level, 
the manufacturer shall be considered to have 
achieved the applicable performance objec- 
tive. 

(g) PERFORMANCE OBJECTIVES FOR NEW 
MANUFACTURERS.—Each new manufacturer 
shall have as its performance objective 
maintaining the percentage of children de- 
termined to have used each type of such 
manufacturer's tobacco products in each an- 
nual performance survey at a level equal to 
or less than the de minimis level for that 
year. 

(h) DE MINIMIS LEVEL.—The de minimis 
level shall be 1 percent of children for the ap- 
plicable year. 

SEC. 205. MEASURES TO HELP ACHIEVE THE PER- 
FORMANCE OBJECTIVES. 

(a) ANNUAL DETERMINATION.—Beginning 
in 2001, and annually thereafter, the Sec- 
retary shall, based on the annual perform- 
ance surveys conducted under section 203, de- 
termine if the performance objectives for 
each type of tobacco product under section 
204 has been achieved and if each manufac- 
turer has achieved the applicable perform- 
ance objective under section 204, The Sec- 
retary shall publish in the Federal Register 
such determinations and any appropriate ad- 
ditional information regarding actions taken 
under this section. 

(b) INDUSTRY-WIDE NON-ATTAINMENT AS- 
SESSMENTS.— 

(1) INDUSTRY-WIDE NON-ATTAINMENT PER- 
CENTAGE.—The Secretary shall determine the 
industry-wide non-attainment percentage, if 
any, for cigarettes and for smokeless tobacco 
for each calendar year. 


(2) NON-ATTAINMENT ASSESSMENT FOR 


CIGARETTES.—For each calendar year in 
which the performance objective under sec- 
tion 204(b) is not attained for cigarettes, the 
Secretary shall assess a surcharge on ciga- 
rette manufacturers as follows: 


It the non-attain- 


ment percentage is: The surcharge is: 


Not more than 5 per- 
centage points $40,000,000 multiplied by the non-attainment 
percentage 
More than 5 but not 
more than 20 per- 
centage points $200,000,000, plus $120,000,000 multiplied 
the non-attainment percentage in excess of 
but not in excess of 20 percentage points 
More than 20 percent- 
age points $2,000,000,000 


(3) 
SMOKELESS TOBACCO.—For each year in which 
the performance objective under section 
204(b) is not attained for smokeless tobacco, 
the Secretary shall assess a surcharge on 
smokeless tobacco product manufacturers as 
follows: 


NON-ATTAINMENT ASSESSMENT FOR 
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It the non-attain- 


ment percentage is: The surcharge is: 
Not more than 5 per- 
centage points $4,000,000 multiplied by the ee 
More than 5 but not 
more than 20 per- 
centage points $20,000,000, plus $12,000,000 multiplied 
non-attainment parcatge in excess of 
not in excess of 20 percentage points 
More than 20 percent- 
age points $200,000,000 


(4) STRICT LIABILITY; JOINT AND SEVERAL 
LIABILITY.—Liability for any surcharge im- 
posed under this subsection shall be— 

(A) strict liability; and 

(B) joint and several liability— 

(D among all cigarette manufacturers for 
surcharges imposed under paragraph (2); and 

(ii) among all smokeless tobacco manu- 
facturers for surcharges imposed under para- 
graph (3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC- 
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de- 
fendant tobacco product manufacturer, 
through its acts or omissions, was respon- 
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re- 
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR- 
ERS.— 

(A) ALLOCATION BY MARKET SHARE.—The 
Secretary shall allocate the assessments 
under this subsection according to each man- 
ufacturer’s share of the domestic cigarette 
or domestic smokeless tobacco market, as 
appropriate, in the year for which the sur- 
charge is being assessed, based on actual 
Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per- 
cent of the domestic market share for a spe- 
cific category of tobacco product unless the 
Secretary finds that the manufacturer's 
products are used by underage individuals at 
a rate equal to or greater than the manufac- 
turer’s total market share for the type of to- 
bacco product. 

(c) MANUFACTURER-SPECIFIC 
CHARGES.— 

(1) IN GENERAL.—If the Secretary deter- 
mines that the required percentage reduc- 
tion in use of a type of tobacco product has 
not been achieved by a manufacturer for a 
year, the Secretary shall impose a surcharge 
on such manufacturer under this paragraph. 

(2) CIGARETTES,—For each calendar year 
in which a cigarette manufacturer fails to 
achieve the performance objective under sec- 
tion 204(c), the Secretary shall assess a sur- 
charge on that manufacturer in an amount 
equal to the manufacturer’s share of youth 
incidence for cigarettes multiplied by the 
following surcharge level: 


Sur- 


If the non-attain- 
ment percentage for the 
manufacturer is: 


The surcharge level is: 


Not more than 5 per- 
centage points 


More than 5 but not 
more than 24.1 per- 
centage points 


$80,000,000 multiplied by the non-attainment 
percentage 


$400,000,000, plus $240,000,000 multiplied 

the non-attainment percentage in excess of 
but not in excess of 24.1 percentage points 
More than 24.1 percent- 
age points $5,000,000,000 


(3) SMOKELESS TOBACCO.—For each cal- 
endar year in which a smokeless tobacco 
product manufacturer fails to achieve the 
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performance objective under section 204(c), 
the Secretary shall assess a surcharge on 
that manufacturer in an amount equal to the 
manufacturer's share of youth incidence for 
smokeless tobacco products multiplied by 
the following surcharge level: 


it the non-attain- 
ment percentage for the The surcharge level is: 
manufacturer is: 
Not more than 5 per- 
centage points $8,000,000 multiplied by the non-attainment 
percentage 
More than 5 but not 
more than 24.1 per- 
centage points $40,000,000, plus $24,000,000 multiplied y 
non-attainment Lenape g pavers excess of 5 but 
not in excess of 24.1 percentage points 
More than 24.1 percent- 
age points $500,000,000 


(4) MANUFACTURER’S SHARE OF YOUTH IN- 
CIDENCE.—For purposes of this subsection, 
the term manufacturer's share of youth in- 
cidence’’ means 

(A) for cigarettes, the percentage of all 
youth smokers determined to have used that 
manufacturer's cigarettes; and 

(B) for smokeless tobacco products, the 
percentage of all youth users of smokeless 
tobacco products determined to have used 
that manufacturer's smokeless tobacco prod- 
ucts, 

(5) DE MINIMIS LEVELS.—If a manufac- 
turer is a new manufacturer or the manufac- 
turer’s baseline level for a type of tobacco 
product is less than the de minimis level, the 
non-attainment percentage (for purposes of 
paragraph (2) or (3)) shall be equal to the 
number of percentage points by which the 
percentage of children who used the manu- 
facturer’s tobacco products of the applicable 
type exceeds the de minimis level. 

(d) SURCHARGES TO BE ADJUSTED FOR IN- 
FLATION,— 

(1) IN GENERAL.—Beginning with the 
fourth calendar year after the date of enact- 
ment of this Act, each dollar amount in the 
tables in subsections (b)(2), (b)(3), (c), and 
(c)(3) shall be increased by the inflation ad- 
justment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year; exceeds 

(B) the CPI for the calendar year 1998. 

(3) CPI.—For purposes of paragraph (2), 
the CPI for any calendar year is the average 
of the Consumer Price Index for all-urban 
consumers published by the Department of 
Labor, 

(4) RounpDING.—If any increase deter- 
mined under paragraph (1) is not a multiple 
of $1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(e) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec- 
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 

(f) BUSINESS EXPENSE DEDUCTION.—In 
order to maximize the financial deterrent ef- 
fect of the assessments and surcharges estab- 
lished in this section, any such payment 
shall not be deductible as an ordinary and 
necessary business expense or otherwise 
under the Internal Revenue Code of 1986. 
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(g) PROCEDURES.—In assessing price in- 
crease assessments and enforcing other 
measures under this section, the Secretary 
shall have in place procedures to take into 
account the effect that the margin of error 
of the annual performance survey may have 
on the amounts assessed to or measures re- 
quired of such manufacturers. 

(h) OTHER PrRopuUcTS.—The Secretary 
shall promulgate regulations establishing 
performance objectives for the reduction of 
the use by children of other products made 
or derived from tobacco and intended for 
human consumption if significant percent- 
ages of children use or begin to use such 
products and the inclusion of such products 
as types of tobacco products under this sub- 
title would help protect the public health. 
Such regulations shall contain provisions, 
consistent with the provisions in this sub- 
title applicable to cigarettes and smokeless 
tobacco, for the application of assessments 
and surcharges to achieve reductions in the 
percentage of children who use such prod- 
ucts. 

(i) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre- 
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand- 
ard of section 706(2)A) of title 5, United 
States Code. Notwithstanding any other pro- 
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec- 
retary under this Act pending judicial re- 
view. 

(j) RESPONSIBILITY FOR AGENTS.—In any 
action brought under this subsection, a to- 
bacco product manufacturer shall be held re- 
sponsible for any act or omission of its attor- 
neys, advertising agencies, or other agents 
that contributed to that manufacturer's re- 
sponsibility for the surcharge assessed under 
this section. 

SEC. 206. DEFINITIONS. 

In this subtitle: 

(1) CHILDREN.—The term “children” 
means individuals who are 12 years of age or 
older and under the age of 18. 

(2) CIGARETTE MANUFACTURERS.—The 
term “cigarette manufacturers“ means man- 
ufacturers of cigarettes sold in the United 
States. 

(3) EXISTING MANUFACTURER.—The term 
“existing manufacturer“ means a manufac- 
turer which manufactured a tobacco product 
on or before the date of the enactment of 
this title. 

(4) NEW MANUFACTURER.—The term new 
manufacturer” means a manufacturer which 
begins to manufacture a type of tobacco 
product after the date of the enactment of 
this title. 

(5) NON-ATTAINMENT PERCENTAGE.—The 
term non-attainment percentage“ means 
the number of percentage points yielded— 

(A) for a calendar year in which the per- 
cent incidence of underage use of the appli- 
cable type of tobacco product is less than the 
baseline level, by subtracting— 

(i) the percentage by which the percent 
incidence of underage use of the applicable 
type of tobacco product in that year is less 
than the baseline level, from 

(ii) the required percentage reduction ap- 
plicable in that year; and 

(B) for a calendar year in which the per- 
cent incidence of underage use of the appli- 
cable type of tobacco product is greater than 
the baseline level, adding— 

(i) the percentage by which the percent 
incidence of underage use of the applicable 
type of tobacco product in that year is great- 
er than the baseline level; and 
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(ii) the required percentage reduction ap- 
plicable in that year. 

(6) SMOKELESS TOBACCO PRODUCT MANU- 
FACTURERS.—The term “smokeless tobacco 
product manufacturers” means manufactur- 
ers of smokeless tobacco products sold in the 
United States. 

This section takes effect one day after date 
of enactment. 


CHAFEE AMENDMENT NO. 2439 


(Ordered to lie on the table.) 

Mr. CHAFEE submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1415, supra; as follows: 

On page 216, between lines 18 and 19, insert 
the following: 

SEC, 508. PROHIBITIONS AGAINST SMOKING ON 
SCHEDULED FLIGHTS. 

(a) IN GENERAL.—Section 41706 of title 49, 
United States Code, is amended to read as 
follows: 

41706. Prohibitions against smoking on 
scheduled flights 

(a) SMOKING PROHIBITION IN INTRASTATE 
AND INTERSTATE AIR TRANSPORTATION.—An 
individual may not smoke in an aircraft on 
a scheduled airline flight segment in inter- 
state air transportation or intrastate air 
transportation. 

“(b) SMOKING PROHIBITION IN FOREIGN AIR 
TRANSPORTATION.—The Secretary of Trans- 
portation shall require all air carriers and 
foreign air carriers to prohibit, on and after 
the 120th day following the date of the enact- 
ment of this section, smoking in any aircraft 
on a scheduled airline flight segment within 
the United States or between a place in the 
United States and a place outside the United 
States. 

“(c) LIMITATION ON APPLICABILITY.—With 
respect to an aircraft operated by a foreign 
air carrier, the smoking prohibitions con- 
tained in subsections (a) and (b) shall apply 
only to the passenger cabin and lavatory of 
the aircraft. 

d) REGULATIONS.—The Secretary shall 
prescribe regulations necessary to carry out 
this section.“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the 60th day following the date of the enact- 
ment of this Act. 


———— | 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


THOMAS (AND ENZI) AMENDMENT 
NO. 2440 


(Ordered to lie on the table.) 

Mr. THOMAS (for himself and Mr. 
ENZI) submitted an amendment in- 
tended to be proposed by them to the 
bill (S. 2057) to authorize appropria- 
tions for the fiscal year 1999 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

On page 268, between lines 8 and 9, insert 
the following: 

SEC. 1064. PROHIBITION ON RETURN OF VET- 
ERANS MEMORIAL OBJECTS WITH- 


OUT SPECIFIC AUTHORIZATION IN 
LAW. 


(a) PROHIBITION.—Notwithstanding any 
other provision of law, the President may 
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not transfer a veterans memorial object to a 
foreign country or entity controlled by a for- 
eign government, or otherwise transfer or 
convey such object to a person or entity for 
purposes of the ultimate transfer or convey- 
ance of such object to a foreign country or 
entity controlled by a foreign government, 
unless specifically authorized by law. 

(b) DEFINITIONS.—In this section: 

(1) ENTITY CONTROLLED BY A FOREIGN GOV- 
ERNMENT.—The term entity controlled by a 
foreign government“ has the meaning given 
that term in section 2536(c)(1) of title 10, 
United States Code. 

(2) VETERANS MEMORIAL OBJECT.—The term 
“veterans memorial object” means any ob- 
ject, including a physical structure or por- 
tion thereof, that— 

(A) is located at a cemetery of the Na- 
tional Cemetery System, war memorial, or 
military installation in the United States; 

(B) is dedicated to, or otherwise memorial- 
izes, the death in combat or combat-related 
duties of members of the United States 
Armed Forces; and 

(C) was brought to the United States from 
abroad as a memorial of combat abroad. 


————— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


CRAIG AMENDMENT NO. 2441 


(Ordered to lie on the table.) 

Mr. CRAIG submitted an amendment 
intended to be proposed by him to the 
bill, S. 1415, supra; as follows: 

On page 210, line 19, insert the following: 

Sec. 456—Black Lung Allocation Ac- 
count.—There is hereby established within 
the trust fund a separate account, to be 
known as the Black Lung Allocation Ac- 
count, which shall be eligible to receive 
funds made available under Sec. 401(a) to 
make transfers to the Black Lung Disability 
Trust Fund. 


KERREY AMENDMENT NO. 2442 


(Ordered to lie on the table.) 

Mr. KERREY submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1415, supra; as follows: 


Title IV is amended by adding at the end 
the following: 

SEC. 4. SMOKING CESSATION AND PREVEN- 
TION BLOCK GRANT. 

(a) APPLICATION OF PROVISIONS.—Notwith- 
standing any other provision of this Act— 

(1) paragraphs (3) and (4) of section 45l(a) 
and part D of title XIX of the Public Health 
Service Act, as added by title II of this Act, 
shall be null and void and shall not be given 
any effect; and 

(2) section 451(b)(2)(A) shall be applied as if 
“a smoking cessation block grant made 
under section 4 were substituted for 
“part D of title XIX of the Public Health 
Service Act, as added by title II of this Act”, 

(b) FUNDING OF GRANTS.—The sum of the 
amounts made available under paragraphs (1) 
and (2) of section 45i(a) and subsection 
(b)(2)(A) of that section (after application of 
subsection (a)(2) of this section) for a fiscal 
year shall be used to make grants under this 
section. 

(c) STATE PLAN.— 

(1) IN GENERAL.—In order to receive a grant 
under this section for a fiscal year, a State 
shall submit, in such form and such manner 
as the Secretary shall require, a plan that 
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sets forth how the State intends to use the 
funds provided under the grant for smoking 
cessation and prevention. 

(2) COMMUNITY INVOLVEMENT.—The State 
shall consult with appropriate representa- 
tives of local communities in the develop- 
ment of the plan submitted under paragraph 
(J). 

(d) DISTRIBUTION OF FUNDS.— 

(1) IN GENERAL.—Subject to paragraphs (3) 
and (4), each State with an approved plan 
under subsection (c) shall receive a payment 
for a fiscal year equal to the amount deter- 
mined under paragraph (2). 

(2) AMOUNT DETERMINED.— 

(A) IN GENERAL.—The amount determined 
under this paragraph for a State for a fiscal 
year is the amount equal to average of the 
following 2 ratios: 

(i) The ratio of— 

(I) the total expenditures by the State 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.) for the fiscal years 
1992 through 1996 that are attributable to the 
treatment of individuals with tobacco-re- 
lated illnesses or conditions for the fiscal 
year involved; to 

(II) the total of such expenditures for all 
States for such fiscal years. 

(ii) The ratio of— 

( the total expenditures incurred in the 
State for such fiscal years in providing di- 
rectly, or reimbursing others for the provi- 
sion of, treatment of individuals with to- 
bacco-related illnesses or conditions that are 
not taken into account under clause (i); to 

(II) the total of such expenditures for all 
States for such fiscal years. 

(B) DETERMINATION OF EXPENDITURES.—The 
method used to determine the expenditures 
attributable to the treatment of individuals 
with tobacco-related illnesses or conditions 
for purposes of subparagraph (A) shall be the 
method used by the Attorneys General Allo- 
cation Subcommittee in its report dated 
September 16, 1997. 

(3) MINIMUM PAYMENTS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), in no case shall a State re- 
ceive a payment under this subsection that 
is less than— 

(i) in the case of a State that would other- 
wise receive under paragraph (2) an amount 
that is equal to or exceeds 0.1 percent of such 
total amount but does not exceed 0.2 percent 
of such amount, 0.2 percent; 

(i) in the case of a State that would other- 
wise receive under paragraph (2) an amount 
that is equal to or exceeds 0.2 percent of such 
total amount but does not exceed 0.3 percent 
of such amount, 0.3 percent; 

(iil) in the case of a State that would oth- 
erwise receive under paragraph (2) an 
amount that is equal to or exceeds 0.3 per- 
cent of such total amount but does not ex- 
ceed 0.4 percent of such amount, 0.4 percent; 
and 

(iv) in the case of a State that would other- 
wise receive under paragraph (2) an amount 
that is equal to or exceeds 0.4 percent of such 
total amount but does not exceed 0.5 percent 
of such amount, 0.5 percent. 

(B) NONAPPLICATION TO TERRITORIES.—Sub- 
paragraph (A) shall not apply to Puerto 
Rico, Guam, the United States Virgin Is- 
lands, American Samoa, or the Northern 
Mariana Islands. 

(4) MINIMUM PAYMENTS TO SETTLEMENT 
STATES.—In no case shall the States of Flor- 
ida, Minnesota, Mississippi, and Texas, re- 
ceive payments under this subsection for a 
fiscal year that are less than the following: 

(A) In the case of Florida, 5.5 percent of the 
total amount made available under sub- 
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section (b) for payments to States under this 
section. 

(B) In the case of Minnesota, 2.55 percent of 
such amount. 

(C) In the case of Mississippi, 1.7 percent of 
such amount. 

(D) In the case of Texas, 7.25 percent of 
such amount. 

(5) REALLOCATION OF AMOUNTS FOR OTHER 
STATES.—If the amount determined under 
paragraphs (3) and (4) exceeds the amount 
otherwise determined under paragraph (2) for 
1 or more States for any fiscal year, the 
amount of the payments under paragraph (2) 
to all States to which paragraphs (3) and (4) 
do not apply shall be ratably reduced by the 
aggregate amount of such excess. 

(e) USE OF FUNDS.—A State may use funds 
received under a grant made under this sec- 
tion for any purpose, including any purpose 
described in section 452(b)(2), so long as the 
State demonstrates in the State plan re- 
quired under subsection (c) that the use of 
funds for such purpose is consistent with pro- 
moting and achieving smoking cessation and 
prevention. 

(f) ANNUAL REPORTS.—Each State that re- 
ceives funds under this section shall report 
annually to the Secretary, in such manner 
and such form as the Secretary shall require, 
on the use of the funds received under this 
section and overall smoking trends within 
their State. 


FEINSTEIN (AND OTHERS) 
AMENDMENT NO. 2443 


(Ordered to lie on the table.) 

Mrs. FEINSTEIN (for herself, Mrs. 
BOXER, Mr. DURBIN, Mr. D'AMATO, and 
Ms. MOSELEY-BRAUN) submitted an 
amendment intended to be proposed by 
them to the bill, S. 1415, supra; as fol- 
lows: 

On page 193, between lines 16 and 17, insert 
the following: 

(4) ELIGIBILITY.— 

(A) IN GENERAL.—To be eligible to receive 
amounts under this subsection, a State shall, 
through agreements entered into with local 
government entities described in subpara- 
graph (B), provide such entities with a por- 
tion of the amounts received by the State 
under this subsection as consideration for 
the resolution or termination of civil actions 
under title XIV. 

(B) LOCAL GOVERNMENT ENTITIES.—A local 
government entity described in this subpara- 
graph is a city or county that commenced a 
health or smoking-related civil action 
against one or more participating tobacco 
product manufacturers, distributors, or re- 
tailers on or before June 20, 1997 (including 
actions by the City and County of San Fran- 
cisco and related cities and counties, Los An- 
geles County, New York City, Erie County, 
Cook County, and the City of Birmingham). 


—— 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the full Committee on Energy and 
Natural Resources. 

The hearing will take place on Thurs- 
day, June 4, 1998, at 9:30 a.m. in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 
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The purpose of this hearing is to re- 
ceive GAO’s preliminary comments on 
its review of the Administration’s Cli- 
mate Change Proposal and to hear the 
Administration’s response to GAO's 
comments. 

Those wishing to testify or who wish 
to submit written statements should 
write to the Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, DC 20510. For further informa- 
tion, please call Kristine Svinicki at 
(202) 224-7933. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
field hearing has been scheduled before 
the Subcommittee on Forests and Pub- 
lic Land Management of the Senate 
Committee on Energy and Natural Re- 
sources. 

The hearing will be held in Grand 
Junction, Colorado at the Avalon The- 
ater on Saturday, June 6, 1998, at 8:30 
a.m. The Avalon Theater is located at 
645 Main Street, Grand Junction, Colo- 
rado. 

The purpose of this hearing is to re- 
ceive testimony on the Bureau of Land 
Management's ongoing wilderness re- 
view efforts within the State of Colo- 
rado. 

The Subcommittee will invite wit- 
nesses representing a cross-section of 
views and organizations to testify at 
the hearing. Others who wish to testify 
may, as time permits, make a brief 
statement of no more than 2 minutes. 
Those wishing to testify should contact 
Senator ALLARD’s office (202) 224-5941 
or Kevin Studer of Senator CAMPBELL’s 
office (202) 224-5852 or the Committee 
on Energy and Natural Resources in 
Washington, DC at (202) 224-6170. The 
deadline for signing up to testify is Fri- 
day, May 29, 1998. Every attempt will 
be made to accommodate as many wit- 
nesses as possible, while ensuring that 
all views are represented. 

Those who wish to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Mike Menge at (202) 224-6170. 

SUBCOMMITTEE ON ENERGY RESEARCH, 
DEVELOPMENT, PRODUCTION AND REGULATION 

Mr. NICKLES. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Energy Research, 
Development, Production and Regula- 
tion of the Committee on Energy and 
Natural Resources. 

The hearing will take place Thurs- 
day, June 11, 1998 at 10 a.m. in room 
SD-366 of the Dirksen Senate Office 
Building. 

The purpose of this hearing is to con- 
duct oversight on the federal oil valu- 
ation regulations of the Minerals Man- 
agement Service. 

Those wishing to testify or who wish 
to submit written statements should 
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write to the Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, DC 20510. For further informa- 
tion, please call Michael A. Poling at 
(202) 224-8276. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Committee on En- 
ergy and Natural Resources. 

The hearing will take place on Thurs- 
day, June 11, 1998 at 2 p.m. in room SD- 
366 of the Dirksen Senate Office Build- 
ing in Washington, DC. 

The purpose of this oversight hearing 
is to receive testimony on the Rec- 
reational Fee Demonstration Program. 

Those wishing to testify or who wish 
to submit written statements should 
write to the Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, DC 20510. For further informa- 
tion, please call Kelly Johnson at (202) 
224-3329. 


————— m 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 
Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet in Executive session dur- 
ing the session of the Senate on Thurs- 
day, May 21, 1998 at 2:30 p.m. to con- 
sider possible amendments relating to 

Bosnia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES AND THE COMMITTEE ON FOREIGN 
RELATIONS 
Mr. GREGG. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Energy and Natural Re- 
sources and the Committee on Foreign 

Relations be granted permission to 

meet during the session of the Senate 

on Thursday, May 21, for purposes of 
conducting a joint committee hearing 

which is scheduled to begin at 9:30 a.m. 

The purpose of this oversight hearing 

is to receive testimony on the subject 

of Iraq: Are Sanctions Collapsing? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENTAL AND PUBLIC 

WORKS 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 

Works be granted permission to con- 

duct a business meeting to consider 

pending business Thursday, May 21, 9:30 

a.m., Hearing Room (SD-406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS AND THE 
COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES 
Mr. GREGG. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Foreign Relations and the 
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Committee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Thursday, 
May 21, 1998, at 10 a.m. to hold a hear- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, May 21, 1998 at 2 
p.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Indian Affairs be author- 
ized to meet during the session of the 
Senate on Thursday, May 21, 1998 at 1 
p.m. to conduct an oversight hearing 
on the Unmet Health Care Needs in In- 
dian Country. The Committee will 
meet in room 106 the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, May 21, 1998, at 10 a.m., in 
room 226, of the Senate Dirksen Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
“Genetic Information and Health 
Care” during the session of the Senate 
on Thursday, May 21, 1998, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, May 21, 1998, at 11 
a.m. to hold a hearing on the nomina- 
tion of Joan A. Dempsey to be Deputy 
Director of Central Intelligence for 
Community Management. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH, 

DEVELOPMENT PRODUCTION, AND REGULATION 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Energy Research, Devel- 
opment, Production, and Regulation of 
the Committee on Energy and Natural 
Resources be granted permission to 
meet during the session of the Senate 
on Thursday, May 21, for purposes of 
conducting a subcommittee hearing 
which is scheduled to begin at 2 p.m. 
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The purpose of this hearing is to re- 
ceive testimony on S. 1141, the Bio- 
diesel Energy Development Act of 1997 
and S. 1418, the Methane Hydrate Re- 
search and Development Act of 1997. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL SECURITY, 

PROLIFERATION, AND FEDERAL SERVICES 

Mr. GREGG. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Subcommittee 
on International Security, Prolifera- 
tion, and Federal Services to meet on 
Thursday, May 21, 1998, at 10 a.m. for a 
hearing on Benefits of Commercial 
Space Launch for Foreign Satellite and 
ICBM Programs”. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O 


ADDITIONAL STATEMENTS 


HONORING VETERANS ON 
MEMORIAL DAY 


è Mr. BINGAMAN. Mr. President, this 
weekend, Americans from all walks of 
life turn their thoughts to those men 
and women who died in the service of 
our nation. From the early heroes of 
the Revolutionary War through those 
who fought and died in the Persian 
Gulf, about 1.1 million Americans have 
sacrificed their lives to preserve our 
precious freedom and to meet our com- 
mitments to allies around the globe. 
We are privileged to enjoy the benefits 
of the ultimate sacrifice that those 
men and women in our Armed Forces 
made on our behalf. We take this day 
to honor their memory and offer our 
deepest gratitude. 

I remember when I was a young man, 
hearing those stirring words of Presi- 
dent John Kennedy when he said, “Ask 
not what your country can do for you, 
but what you can do for your country.” 
Those words rang loud and clear in the 
hearts and minds of my generation. 
They captured our spirit and renewed 
our commitment to serve America. 

Perhaps the noblest heroes of my 
generation were those who, in the 
midst of the great debate over Viet- 
nam, stepped forward to serve their 
country and paid the ultimate sac- 
rifice. Those sacrifices were borne from 
the same spirit that John Kennedy 
urged upon all of us in 1961. Regardless 
of political persuasions, none could 
argue that those who died in Southeast 
Asia were not among America’s finest 
men and women. We salute them 
today, and will always remember and 
be grateful for their patriotism and 
sacrifice. 

Those brave men and women who 
died in Vietnam, however, were not 
unique in American history. The leg- 
acy of courage, sacrifice, and patriot- 
ism has a long history in this country. 
During this century some 33,651 Ameri- 
cans lost their lives in Korea, 417,316 
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died during World War II, and 117,708 
perished during the First World War. 
Almost 500,000 Americans—both North 
and South—lost their lives fighting for 
the America they believed in during 
the Civil War. We owe each and every 
one of those veterans and their families 
a debt of gratitude. 

I hope that every New Mexican and 
every American will take time this Me- 
morial Day to find a quiet moment to 
consider the enormity of what our fall- 
en friends and families have be- 
queathed us. This nation is blessed be- 
yond all others—providing us with a 
political system that guarantees each 
of us life, liberty, and the pursuit of 
happiness. We are free to speak our 
minds. We are free to practice our 
faiths. We are free to travel this great 
land and be with whomever we choose. 
These precious gifts of freedom have 
not come free. They have endured 
through the blood of American heroes 
and heroines. We pause this day to say 
“thank you.“ We won't forget.e 


TRIBUTE TO MISSOURI 
BROADCASTERS 


e Mr. BOND. Mr. President, I rise to 
pay tribute to the Missouri radio and 
television stations for their contribu- 
tions to public service. This year, ina 
survey conducted for the Missouri 
Broadcasting Association by Public 
Opinion Strategies, it was determined 
that Missouri Broadcasters aired $44 
million worth of public service an- 
nouncements (PSA) in 1997. This 
amount was fourth best among the 
thirty-eight states who participated. 

The survey reported that Missouri 
television stations air an average of 175 
PSAs each week and radio stations air 
an average of seventy-five per week. 
That comes to a total of 18,775 PSAs 
weekly. Every television station and 94 
percent of radio stations in Missouri 
participated in fundraising efforts for 
charitable organizations last year. 
Those organizations received a total of 
$17.3 million in charitable donations 
because of the on-air PSAs made by 
Missouri’s broadcasters. 

The most frequent PSAs dealt with 
drug and alcohol prevention and abuse. 
Other common PSAs covered anti- 
crime efforts, hunger, poverty, the 
homeless, anti-violence and AIDS pre- 
vention. No other industry can make 
the impact that broadcasters can 
make. I am proud to say that the Mis- 
souri broadcasters are some of the best. 

I commend the Missouri broadcasters 
for their untiring dedication in helping 
charitable causes in Missouri. It does 
make a difference and people are bene- 
fitting from these broadcasters’ efforts. 
I join the many who thank the Mis- 
souri broadcasters for their support 
throughout the year. Whether it be 
charities, weather warnings or public 
health announcements, I know the Mis- 
souri broadcasters will be on-air to 
lead the cause.» 
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HONORING THE CONNECTICUT 
EDUCATION ASSOCIATION ON ITS 
150TH ANNIVERSARY 


è Mr. DODD. Mr. President, there are 
many things about my home state of 
Connecticut that are a source of great 
pride to its people, but few are greater 
than the overall quality of our state's 
public schools. Connecticut students 
are performing at the highest levels in 
the nation on federally sponsored 
standardized tests. Three out of four 
Connecticut public school students go 
on to pursue higher education. And our 
public school students have out- 
performed students from private and 
parochial schools in our state. 

Many people have contributed to the 
quality of our public schools, in par- 
ticular our parents and students. But 
the backbone of Connecticut’s public 
schools is its teachers. In my view, 
they are the finest in the country, and 
there are numbers that back me up. 
More than 80 percent of Connecticut’s 
public school teachers have advanced 
degrees, the highest percentage in the 
country. They are among the nation’s 
most experienced teachers, with the 
average teacher having taught for 
more than 15 years. And the greatest 
testament to the quality of their 
teaching is the accomplishments of 
Connecticut's students. 

One organization, more than any 
other, has worked to ensure that Con- 
necticut's children are taught by the 
finest teachers in the country, and that 
organization is the Connecticut Edu- 
cation Association (CEA). 

The CEA is a membership organiza- 
tion that represents nearly 30,000 ele- 
mentary and secondary public school 
teachers in our state. Through the 
years, the CEA has consistently pro- 
moted the value of public education, 
encouraged public awareness of the re- 
sources needed to provide quality edu- 
cation, and emphasized the importance 
of the teacher in the education process. 

This is a significant year for the 
CEA: it celebrates its 150th anniver- 
sary. Over the past century and a half, 
the Association has been a consistent 
champion of children, teachers, and 
public education, and today, its voice 
on education issues is as strong as 
ever. There is no job more important 
than teaching our children, and I would 
like to thank and congratulate the 
Connecticut Education Association for 
a job well done. I wish them all the 
best as they celebrate this anniversary 
and continued success in the future.e 

O Å e 


FINANCIAL SERVICES ACT OF 1998 


e Mr. D'AMATO. Mr. President, today 
Senator SARBANES, the distinguished 
Ranking Member on the Senate Bank- 
ing Committee, and I have announced 
that we will hold hearings on June 17th 
to begin the process of Senate consider- 
ation of the Financial Services Act of 
1998, recently passed by the House of 
Representatives. 
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America is the financial leader of the 
world, and New York is the capital. 
But we cannot remain complacent. We 
must recognize that the world is 
changing and global competition is 
tougher than ever. We must meet this 
change head on. If we are to remain 
competitive and maintain our pre- 
eminent position in the marketplace, 
we must provide a climate that allows 
our financial system to be as efficient, 
and competitive as possible. 

Mr. President, simply put, financial 
modernization will provide consumers 
with more choices. Financial institu- 
tions will be able to provide even more 
diverse services. Insurance companies, 
securities firms, brokerage houses, 
local banks and other institutions will 
be allowed to compete fairly with one 
another. But we must remember that 
while expanding the freedom of every 
American to make their financial 
choices, we must not sacrifice the safe- 
ty and soundness or place the tax- 
payers at risk. 

The issues surrounding financial 
modernization have in the past proven 
to contentious. Our hearing next 
month will allow an open and frank 
dialogue with the Administration, in- 
dustry groups and consumers. 

— 


TRIBUTE TO WILLA CATHER 


è Mr. KERREY. Mr. President, writer 
Willa Cather fashioned from her experi- 
ences uncommon stories of the char- 
acter of Nebraska’s people and land- 
scapes. It is my pleasure to pay tribute 
to Cather because, like many Nebras- 
kans, her writing continues to inspire 
me. 

This year, we celebrate three major 
anniversaries in Cather’s life. Seventy- 
five years ago, Cather won the Pulitzer 
Prize for One of Ours.” One of her best 
known novels, “My Antonia,” will have 
its 80th anniversary on September 21st. 
Finally, December 7th marks the 125th 
anniversary of her birth. 

Cather’s writings illustrate a Ne- 
braska of stark landscapes, epic fron- 
tiers, and mysterious grandeur. Her 
characters are often placed in a Ne- 
braska panorama to which Cather gave 
breathtaking expression. Shortly after 
moving from the east to Nebraska at 
the age of nine, Cather realized that 
that shaggy grass country had gripped 
me with a passion I have never been 
able to shake. It has been the happi- 
ness and the curse of my life.” 

For Cather in “My Antonia,” Ne- 
braska is raw and vast, the material 
out of which countries are made... 
naked as the back of your hand.” Out 
of the passion she felt for Nebraska's 
materials, Cather wrote with unparal- 
leled sensitivity about the soil, trees, 
and wildflowers of the landscape. In 
The Song of the Lark,” the cotton- 
woods are the light-reflecting, wind- 
loving trees of the desert, whose roots 
are always seeking water and whose 
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leaves are always talking about it, 
making the sound of rain.”’ 

The inhabitants of the land are con- 
nected to and determined by this land- 
scape. Thus, in many of Cather’s nov- 
els, the character is a pioneer, whether 
literally or as artist, one breaking new 
ground, finding his or her own path, 
creating his or her own landscape. In 
the hands of Cather’s sparse and evoc- 
ative prose, questions of the pioneering 
self shaped by experience and tested by 
difficulty indicate Cather’s commit- 
ment through her characters to integ- 
rity. 

Readers continue to feel the special 
relationship between the wonder of Ne- 
braska and the dignity of its people 
through Cather’s well known novels 0 
Pioneers, My Antonia, One Of Ours,” 
and Death Comes for the Arch- 
bishop,” as well as her poetry and 
other stories. I invite you to join me in 
honoring Willa Cather on the 75th an- 
niversary of her Pulitzer Prize, the 
80th anniversary of My Antonia,” and 
in memory of her 125th birthday. 

In The Wild Land,” Cather writes, 
The history of every country begins in 
the heart of a man or a woman.” 
Thanks to Cather’s artistry, we con- 
tinue to be moved by the written re- 
cordings of Nebraska’s history.e 


— 
SPACE DAY 


e Mr. FRIST. Mr. President, I rise 
today in honor of Space Day” to rec- 
ognize the accomplishments and 
achievements we have made in the 
United States over the last quarter of 
the century in space-related activities. 

The space industry has rapidly 
evolved from public sector dominance 
to private sector innovation. Through- 
out the industry’s infancy, the Depart- 
ment of Defense’s military operations 
and the National Aeronautics and 
Space Administration's activities 
dominated the emerging space frontier. 
These DOD and NASA initiatives 
served as catalysts in the commer- 
cialization of space. Many advances in 
technology have resulted, leading to 
new jobs, industries, and exciting new 
opportunities for uses of space that we 
cannot yet imagine. 

The growth within the space indus- 
try, and the opportunities created have 
been dramatic. The space industry is a 
major contributor to our economy, and 
has spurred technological advances 
over the past 20 plus years. In 1996, 
total industry revenues from the com- 
mercial sector exceeded those from the 
government sector for the first time 
ever. Revenues from the space industry 
are currently running at approxi- 
mately $85 billion annually, and are 
projected to increase to approximately 
$121 billion by the year 2000. 

Although participation in space ini- 
tiatives has been and continues to be 
capital intensive, this arena is fertile 
ground for smaller entrepreneurs and 
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innovative startups. One of the key 
factors has been the huge market for 
satellite launches. The demand for 
telecommunications services and the 
distribution of television and cable 
programming caused the satellite ca- 
pacity to expand. This industry is con- 
tinuously evolving to include a host of 
new satellite-based services including 
worldwide mobile telephony, and infra- 
structure for the television industry. 
Through continued Federal investment 
in space ventures, we can also see other 
emerging applications such as distance 
learning, telemedicine, and the explo- 
ration of microgravity conditions of 
materials in a clean space environment 
on the International Space Station. 

Transferrable technologies—‘‘spin- 
offs’’—from government space initia- 
tives are now being used in various 
commercial applications. For example, 
as a result of tests aimed at improving 
the performance of NASA’s Space 
Shuttle, the Boeing Company was able 
to hone its design of the Boeing 777 air- 
craft at NASA’s facilities. Several 
NASA innovations were instrumental 
in the development of that aircraft, in- 
cluding wind tunnel tests to confirm 
the structural integrity, use of light- 
weight composite structures for in- 
creased fuel efficiency and range, and 
the use of computer modeling to con- 
duct advanced computer-based aero- 
dynamic analysis. The is the largest 
twin engine jet manufactured today. 
Other such spinoffs include fire retard- 
ant materials used in space flight suits 
now being used for fire fighters and 
automotive insulation for race car 
drivers, and various sensors that mon- 
itor radioactive materials and environ- 
mental control, to cite just a few. 

The benefits to the taxpayer through 
the development of new industries, new 
products, new services, and improved 
quality of life represents a substantial 
return on the national investment in 
space-related initiatives. 

Today, on Space Day, we recognize 
and honor those visionaries, entre- 
preneurs, and leaders who have made 
great accomplishments in the advance- 
ment of technology through space-re- 
lated endeavors.e 


TRIBUTE TO THE UNIVERSITY OF 
GEORGIA SCHOOL OF LAW AND 
GEORGIA GOV. CARL SANDERS 


Mr. CLELAND. Mr. President, I rise 
today to recognize The University of 
Georgia School of Law’s many years of 
accomplishments and achievements, 
and to honor former Governor of Geor- 
gia Carl Sanders, who graduated from 
UGA’s Law School 50 years ago. 

I would like to applaud the commit- 
ment and hard work of the entire law 
school community: the faculty, staff, 
students, and alumni. The reputation 
of the school continues to grow and 
prosper each year. 

Over the years UGA has produced 
thousands of successful lawyers, in- 
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cluding many leaders and policy mak- 
ers. Since opening its doors in 1785, the 
law school has graduated five U.S. Sen- 
ators, 30 Members of Congress, nine 
governors, including Gov. Carl Sanders, 
eight Speakers of the Georgia House of 
Representatives and 54 Appellate 
Judges. 

I recently had the opportunity to de- 
liver the commencement speech to the 
1998 graduating class of The University 
of Georgia School of Law and was re- 
minded of the impact and value of the 
law. 

In order for the law to be respected, 
and for us to be respected as authori- 
ties on the law—whether as lawyers, 
law enforcement or lawmakers—there 
must be a sense of morality behind the 
law. It is a basic historical fact that 
people will not obey unjust law. 

As I look around Washington I see 
many reminders of the importance of 
the law. The inscription on the Su- 
preme Court building is: Equal justice 
under law.” There is an inscription 
over the 10th Street entrance of the 
U.S. Department of Justice Building in 
Washington which reads: Justice in 
the life and conduct of the State is pos- 
sible only as first it resides in the 
hearts and souls of its citizens.“ Jus- 
tice comes before the law. All of us who 
touch the law are bound by this justice 
and honor. 

With justice and morality behind the 
law, we strengthen it. Without it, the 
law is weakened. If all of us who touch 
the law do not abide by these terms, 
the law loses its credibility. Ulti- 
mately, those of us who touch the law 
have a responsibility to lead others to 
respect it. 

The men and women who have grad- 
uated from The University of Georgia 
with law degrees over the past two 
hundred years have and will continue 
to strengthen and uphold the law of 
this nation. I ask my colleagues in the 
Senate today to join me in saluting 
and congratulating The University of 
Georgia School of Law for instructing 
and graduating men and women who 
have shaped our nation’s history dur- 
ing the last two centuries, including 
Gov. Carl Sanders and other Georgia 
lawmakers. 


— 


PROVIDING FOR THE CONTINU- 
ATION OF SERVICE AND EXTEN- 
SION OF TERM OF SERVICE OF 
MEMBERS OF THE DISTRICT OF 
COLUMBIA FINANCE CONTROL 
AUTHORITY 


èe Mr. FAIRCLOTH. Mr. President, I 
ask that a bill that I intend to intro- 
duce be printed in the RECORD. I wish 
to alert my colleagues that I hope the 
Senate will be able to act on this legis- 
lation prior to the Memorial Day re- 
cess. 
The text of the bill follows: 
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S.— 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CONTINUATION OF SERVICE AND EX- 
TENSION OF THE TERM OF SERVICE 
OF MEMBERS OF THE DISTRICT OF 
COLUMBIA FINANCIAL CONTROL AU- 
THORITY. 

Section 101(b)(5) of the District of Colum- 
bia Financial Responsibility and Manage- 
ment Assistance Act of 1995 (Public Law 104- 
8; 109 Stat. 100) is amended by— 

(1) striking subparagraph (A) and inserting 
the following: 

(A) IN GENERAL.—The term of each mem- 
ber of the Authority appointed initially 
under this Act shall expire on September 1, 
1998. Except as provided in subparagraph (B), 
each Member of the Authority appointed 
after the initial appointments shall serve for 
3 years.“; and 

(2) adding at the end the following: 

D) CONTINUATION OF SERVICE UNTIL SUC- 
CESSOR APPOINTED.—Upon the expiration of a 
term of office, a member of the Authority 
may continue to serve until a successor has 
been appointed.“ 


— 
TRIBUTE TO THOMAS P. MONDANI 


è Mr. DODD. Mr. President, I rise 
today to pay tribute to one of the 
greatest leaders and supporters of pub- 
lic education that the State of Con- 
necticut has ever known: Thomas P. 
Mondani. This past March, the State of 
Connecticut was saddened by his pass- 
ing at the age of 63. 

Tom Mondani served as executive di- 
rector of the Connecticut Education 
Association (CEA), the State’s largest 
teacher organization, for longer than 
any individual in the organization’s 
150-year history. 

Mr. Mondani began his career in pub- 
lic education as a social studies and 
English teacher in Moodus, CT in 1959. 
He joined the CEA staff in 1963 as a re- 
search consultant and was promoted to 
director of research 2 years later. As 
director of research, he compiled and 
published numerous studies of statis- 
tical data related to educational ex- 
penditures in Connecticut. 

When Tom Mondani was appointed 
executive director in 1971, his work in 
school finance made him a recognized 
authority on research and education 
legislation in the State. 

Mr. Mondani also served in Connecti- 
cut’s State legislature. In 1965, he was 
elected to the first of his two terms as 
a State representative, and in 1970, he 
moved from the House to the State 
Senate. As a State legislator, Tom 
Mondani worked diligently on edu- 
cation issues, and he authored legisla- 
tion that provided maintenance of all 
accumulated tenure and sick leave 
rights for teachers who had been incor- 
porated into recently formed regional 
school districts. 

Tom Mondani left public office in 
1971 when he accepted his appointment 
as CEA executive director, and he often 
utilized the political skills that he de- 
veloped in the General Assembly dur- 
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ing his 22-year tenure. He worked with 
teachers as well as political leaders to 
secure the passage of many laws to 
help Connecticut’s teachers, including 
improvements in teacher freedom of 
residency and the establishment of 
binding arbitration for teacher-board 
of education negotiations. During his 
tenure from 1972 to 1994, he helped de- 
velop major advancements for students 
and teachers in the areas of teacher 
standards, public school finance, and 
collective bargaining. 

Most recently, Tom Mondani served 
as vice chair of the State Board of Gov- 
ernors for Higher Education. 

In 1994, the CEA Board of Directors 
voted unanimously to recognize Tom 
Mondani’s contributions by bestowing 
him with the organization’s most pres- 
tigious award: the CEA Friend of Edu- 
cation Award. And not only did CEA 
present him with the award, but they 
also renamed the award in his honor. 

Upon his passing, countless people, 
including teachers, parents, and former 
Governors spoke out in praise of this 
remarkable man. They spoke of his 
commitment to the children of Con- 
necticut. They remembered his leader- 
ship, wisdom, integrity, intellect and 
fairness. They said that he elevated the 
thinking in the State about children, 
teachers, and public education. 

I would like to join the chorus of 
voices singing the praises of this hon- 
orable man. I knew Tom Mondani, and 
I saw first-hand his commitment and 
dedication to helping others and im- 
proving the quality of our public 
schools. The people of Connecticut will 
miss him dearly.e 

——— 


TRIBUTE TO GENE E. HUCK STEP 


è Mr. BOND. Mr. President, a very pop- 
ular Sunday night television show, en- 
titled, Touched by an Angel” focuses 
on stories where people’s lives have 
been affected in a positive way by an- 
gels who are sent from Heaven to serve 
among us. 

I rise today to pay tribute and honor 
a very dear friend who might just qual- 
ify as one of those angels that serves to 
minister to his fellow man. 

This past week, a former Presiding 
Commissioner of Cape Girardeau Coun- 
ty, Gene Huckstep, completed his suc- 
cessful service on Earth just before 
reaching his 70th birthday. 

Gene Huckstep was widely loved and 
universally respected, but he was at 
first appearance not one you would fig- 
ure to be an angel. Gene was a power- 
fully-built man who could be as rough 
as he needed to be. He laughingly told 
stories about his educational career, 
which at times bordered on juvenile de- 
linquency. He was sent in the military 
to shape up. 

Then, in a career fueled with brushes 
with death, by his calculation he used 
up about 39 lives. In the Army as a 
tank driver he once was badly burned 
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when the tank caught fire when it was 
being refueled, and another time when 
his tank went into water 25 feet deep 
he barely escaped drowning. 

After his service career he returned 
to his native Cape Girardeau and saw 
death and destruction first-hand when 
the May 21, 1949 tornado struck. After 
taking a baby from the hands of a 
dying man impaled on a two-by-four, 
he searched for other survivors and fell 
into a cellar fracturing three vertebrae 
and leaving him in a body cast from 
hip to neck. 

His outstanding service to his fellow 
man began in 1965 when his family- 
owned body shop bought a gas-powered 
saw which led law enforcement agen- 
cies to begin to call on Gene to rescue 
victims in serious car accidents. 

He faced many life and death situa- 
tions cutting people out of burning 
automobiles to save their lives; in 
some cases losing the battle to flames 
before he could extricate them. 

One time he was trying to retrieve a 
drowning victim when friends on the 
bank saw swarms of cottonmouth 
water moccasins coming toward him. 
They pulled him out with a grappling 
hook that saved him from potentially 
fatal snake bites. 

Over his career in 22 years he person- 
ally extricated victims from 1,976 seri- 
ous car accidents. For these victims 
and their families, Gene Huckstep 
truly was an angel. 

His service to mankind continued 
well beyond his extrication business. In 
1978 he was elected Presiding Commis- 
sioner of Cape Girardeau County with 
strong bipartisan support and led the 
way on many improvements in the 
county including a new jail, a veterans 
home, and many other worthwhile ben- 
efits. 

In the private sector he led the drive 
for a new emergency room at St. 
Francis Hospital, and he served as 
Chairman of the Board of Cameron Mu- 
tual Insurance Company. 

His specific charitable contributions 
are far too many to recount, but it is 
safe to say he left his community a far 
better place because he touched so 
many things for the good of the com- 
munity and his fellow man. 

As one who was blessed by his friend- 
ship as well as his political support, I 
shall always remember his generosity, 
his good humor, and his genuine con- 
cern for others. Our thoughts and pray- 
ers are with his lovely wife Betty, his 
family, and his many close friends. I 
shall always treasure his memory and 
the fact that he was spared from dan- 
gerous situations so many times to 
carry on his work among the people of 
southeast Missouri. 


— 


TULARE, SOUTH DAKOTA HIGH 
SCHOOL BAND TRAVELS TO CAN- 
ADA 

e Mr. JOHNSON. Mr. President, I want 

to take this opportunity today to rec- 

ognize the Tulare, South Dakota High 
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School concert band for their up-com- 
ing trip to Canada. The Tulare band 
will travel to Winkler, Manitoba, Can- 
ada on June 2, 1998 to perform concerts 
with the Canadian Garden Valley Col- 
legiate School. 

I want to express my appreciation to 
Paul Moen, band director and Karl 
Redekop, principal from Garden Valley 
Collegiate School. These two individ- 
uals have worked very hard to plan and 
organize this exciting trip. I also want 
to thank Tulare’s band director, Sam 
Glantzow, for his countless hours of 
dedicated work to see that this great 
learning experience for the band mem- 
bers from Tulare High School is a suc- 
cess. 

Mr. President, the band members 
from both schools will gain valuable 
knowledge about new cultures and will 
form international friendships. I am 
sure this will be an experience every- 
one will remember for a lifetime.e 


RECOGNIZING THE 351ST MP COM- 
PANY FOR ITS ROLE IN BOSNIA- 
HERZEGOVINA 


è Mr. MACK. Mr. President, I would 
like to take a few minutes to welcome 
home the 35lst MP Company who re- 
cently returned from Bosnia on April 3, 
1998. The President sent our service 
men and women to Bosnia in an effort 
to bring peace to the region. I think it 
is appropriate to recognize the impor- 
tant and extensive contributions of our 
Reserve Forces without whom this ex- 
tended mission probably would not 
have been possible. 

The 351st, consisting of 182 personnel, 
primarily from the City of Ocala, FL, 
was mobilized on August 19, 1997 and 
ordered to Bosnia under the command 
of Captain Keith Holmes. Prior to their 
departure, the unit underwent exten- 
sive training at both Ft. Benning, GA 
and Ft. Polk, LA, before being sent to 
Bosnia-Herzegovina. In Bosnia, the 
unit was split between two base camps, 
Eagle Base and Bedrock, located in 
Tuzia valley. 

While in Bosnia, the 35lst partici- 
pated in operation Joint Guard. The 
operation’s major focus was to provide 
a stable environment for implementa- 
tion of the General Framework Agree- 
ment for Peace (GFAP). The 351st con- 
ducted numerous peacekeeping mis- 
sions, which included: area presence 
patrols, weapons storage site inspec- 
tions, quick Reaction Force duties on 
Eagle Base, and protective services for 
numerous senior U.S. Army officers, 
culminating with the President of the 
United States during his visit to Bos- 
nia. 

In leaving their families and their 
jobs, the men and women of the 351st 
have endured personal sacrifice and 
demonstrated their deep sense of duty 
to their country. It is only through the 
recognition and use of reservists as an 
integral part of our total force struc- 
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ture that the United States has been 
able to demonstrate its commitment to 
peace and security in Bosnia. And, 
through this commitment, the United 
States has made possible the promise 
of safety and hope of reconciliation to 
the people of this troubled region. 


In its role, the 351st has served as a 
shining example of the indispensable 
role of Reservists in our Armed Forces. 
Reservists who answered the call of 
duty when their country asked them to 
serve have my deepest respect and 
gratitude. Accordingly, it gives me 
great pleasure to welcome home the 
351st MP Company and thank them for 
a job well done.e 


——— 


TRIBUTE TO DOUGLAS C. 
HOLBROOK 


e Mr. LEVIN. Mr. President, I rise 
today to pay tribute to Douglas C. Hol- 
brook, who will be retiring from his po- 
sition as Secretary-Treasurer of the 
American Postal Workers Union in No- 
vember, 1998. Mr. Holbrook is being 
recognized for his service to the men 
and women of the American Postal 
Workers Union at their 14th Biennial 
National Convention, which will take 
place in my home town of Detroit, 
Michigan, from July 20-24, 1998. 


Douglas Holbrook was born and at- 
tended high school in Virginia, and 
moved to Michigan to study labor rela- 
tions and administration at Wayne 
State University in Detroit. While in 
Detroit, Mr. Holbrook began his career 
with the U.S. Postal Service as a part- 
time clerk. His abilities were quickly 
recognized by his fellow employees, 
and he began his distinguished career 
in labor relations with the Detroit Dis- 
trict Area Local. After serving as 
Trustee, Editor of the Detroit Postal 
Worker and Vice President, he was 
elected President of the District Local 
in 1966. Mr. Holbrook served in this po- 
sition until being chosen to fill the un- 
expired term of his predecessor as Sec- 
retary-Treasurer of the American Post- 
al Workers Union. 


The American Postal Workers Union 
is the largest union of postal workers 
in the world. Under the steady and de- 
termined leadership of Mr. Holbrook, 
APWU has truly been a powerful force 
for workers rights, fair pay and a safe 
workplace. I know that he will be 
missed by his colleagues and by postal 
workers from every corner of the coun- 
try. 


Mr. President, I know my colleagues 
join me in expressing appreciation to 
Douglas Holbrook for his distinguished 
service to our nation’s postal workers, 
and in wishing him well in his upcom- 
ing retirement.e 


May 21, 1998 


CATHERINE KALINOWSKI, COLO- 
RADO STATE CHAMPION, THE 
CITIZENS FLAG ALLIANCE 
ESSAY CONTEST 


e Mr. ALLARD. Mr. President, I rise 
today to pay tribute to Catherine 
Kalinowski who has been named the 
Colorado State champion in The Citi- 
zens Flag Alliance Essay Contest. This 
young lady was charged with the task 
of writing an essay on the theme, ‘‘The 
American Flag Protection Amendment: 
A Right of the People ... the Right 

Thing to Do,” and did a fine job of 

making the case for protecting the 

greatest of our national symbols. 

As many in this Chamber know, I am 
a strong supporter of a constitutional 
amendment to prohibit the desecration 
of our flag. The American flag is a 
great symbol of our Nation, and it 
should be regarded with the highest of 
honors. It is a part of our national 
identity, representing the hopes, 
dreams, and honor of our country. 

As I read this essay, one passage 
struck me as particularly insightful. I 
believe that Catherine sums up our be- 
liefs best when she writes, 

The visage of the nation’s flag has altered 
as it has aged, with modifications in the di- 
mensions, design, and number of stars; yet 
changing appearance has not impeded the 
flag from becoming the principal image of 
American ideals. 

I would like to submit the full text of 
Ms. Kalinowski’s essay for inclusion in 
the CONGRESSIONAL RECORD at this 
time. 

Mr. President, Catherine Kalinowski 
represents the best and brightest that 
America has to offer. Young people like 
her are our future, a future that is 
brighter because of her commitment 
and resolve. On behalf of all Colo- 
radans, I would like to congratulate 
Catherine and wish her the best of luck 
in the upcoming national competition. 

The essay follows: 

THE AMERICAN FLAG PROTECTION AMEND- 
MENT: A RIGHT OF THE PEOPLE . .. THE 
RIGHT THING To Do 

(By Catherine M. Kalinowski) 

“Stars and Stripes Forever,” a song by 
John Philip Sousa proclaims the American 
flag as the flag of the free“ and the Ban- 
ner of the Right.” Sousa declares ‘‘May it 
wave as our standard forever.“ but may it? 
The flag of the United States of America is 
so loosely protected by state and federal 
laws that the molestation of the flag has be- 
come acceptable. America’s flag has gone 
from being a symbol of freedom and right- 
eousness to one of commercialism and insur- 
rection. 

As the Colonists fought for the rule of the 
land they considered their own, creation of a 
separate identity from England became im- 
portant. Before a fleet of the Continental 
Congress set out to intercept British supply 
boats coming into Boston, Col. Joseph Reed 
wrote to his commander, General George 
Washington. Please to fix upon Some par- 
ticular Colour for a Flag—& a Signal, by 
which our vessels may know one another.” 
Col. Reed’s letter of request was lamentably 
late, forcing the ships to sail under their old 
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flags. The flag issue was settled when on 
June 14, 1777, Congress, Resolved, That the 
flag of the thirteen United States be thirteen 
stripes alternate red and white; that the 
union be thirteen stars, white in a blue field, 
representing a new constellation.’ And by 
November 1, 1777, Stars and Stripes were 
seen flying from a US ship under the com- 
mand of Continental Navy Captain John 
Paul Jones. The flag on Jones’ vessel was the 
first to represent the United States in a for- 
eign port and to receive recognition as rep- 
resenting America as a nation, being given a 
nine-gun salute by the French at Quiberon 
Bay. Though originally needed for the prac- 
tical objective of identification at sea, the 
creation of Old Glory became significant to 
the establishment of the nation, 

The visage of the nation’s flag has altered 
as it has aged, with modifications in the di- 
mensions, design, and number of stars; yet 
changing appearance has not impeded the 
flag from becoming the principal image of 
American ideals. Life, liberty, and the pur- 
suit of happiness is embodied in every stitch 
of the US flag. As United States Senator 
Paul Fannin wrote, Those who tear down 
the flag reveal their hatred for everything 
good and great in our country, because the 
flag is a symbol of what we want America to 
be—a land of justice, opportunity, equality 
and compassion.’’ New York Mayor John V. 
Lindsay viewed the flag as having individual 
stars and stripes to represent the individ- 
uality of the country’s citizens; however, be- 
cause the same flag flies over all Americans, 
the flag “binds us together in the common 
enterprise we call America.“ A representa- 
tion of so much positive in American soci- 
ety, a representation of the United States 
itself, it is unfortunate that the flag is be- 
coming insignificant. 

During the beginning of this century, most 
states enacted laws to discourage flag dese- 
cration, outlawing placing any marks or pic- 
tures of the flag, forbade any flag usage for 
commercial purposes, and banned any phys- 
ical destruction of flags or any“ act or 
words’ that publicly cast “contempt on the 
flag. These standards have been obscured to 
the point of oblivion. The flag is pictured on 
everything from apparel and political para- 
phernalia to automobiles and boxes of cereal. 
Depicted on every corner, the flag no longer 
receives the veneration due to it. Penaliza- 
tion for defiling the flag through acts such 
as flag burning was practiced until what has 
been called the 1989-1990 Flag Burning Con- 
troversy. Gregory Lee Johnson was arrested 
in 1984 for burning a flag in Dallas, Texas. 
Under Texas’ Venerated Objects law, John- 
son had committed a crime and was sen- 
tenced to the maximum penalty of one year 
in prison and a fine of $2,000. An appeals 
court reversed Johnson's conviction by a 5-4 
vote on April 20, 1988. Dallas County, in re- 
sponse to the Texas Court of Criminal Ap- 
peals, requested the ruling of the U.S. Su- 
preme Court. The decision of the Supreme 
Court upheld through another 5-4 vote the 
conclusion of the Texas court, agreeing that 
flag burning is protected by the First 
Amendment. In response to the Johnson de- 
cision, there have been votes for an amend- 
ment protecting the flag, but none with 
enough majority to adopt the amendment. 

Constitutionality of flag burning has been 
supported by the guarantee of free speech, 
including symbolic speech, in the First 
Amendment. However, the Supreme Court 
has ruled that freedom of speech has limits; 
restricted areas of speech include obscenity, 
defamation, speech that leads to illegal ac- 
tion, fighting words, and speech in public 
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schools. Because obscenity is generally de- 
fined as anything that violates society's 
standards of decency, desecration of Old 
Glory could be considered indecent, thus un- 
protected by the Constitution. The consider- 
ation of actions protected as speech also al- 
lows for destruction of the flag to be viewed 
as fighting words, exceeding another limit of 
the First Amendment. In Chaplinsky v. New 
Hampshire (1942), the Supreme Court defined 
“fighting words” as words that, have a di- 
rect tendency to cause acts of violence.” 
Flag burning seems a fighting word as it 
often leads to acts of violence. When consid- 
ering obscenity and fighting words, the flag 
does not appear to be protected by free 
speech, Therefore, it seems in order to go 
ahead and proceed with the next step, cre- 
ating an American Flag Protection Amend- 
ment. 

To propose such a protection amendment, 
two-thirds of the members of both houses of 
Congress or the same percentage of members 
of a national convention must vote for the 
proposal of the amendment. Once proposed, 
three-fourths of the states must ratify the 
amendment by a vote in each state's legisla- 
ture or state convention. If enough citizens 
gave their support of an American Flag Pro- 
tection Amendment, the representatives of 
the people would surely follow their will and 
obtain protection for the banner of the na- 
tion. 

American's flag needs and deserves to be 
treated with dignity, and it is the right of 
the public to rally for Constitutional protec- 
tion of the magnificent symbol of the United 
States. So much time as already elapsed— 
now is the time to act justly on the behalf of 
Old Glory. With swift action, Stars and 
Stripes will be able to, “wave as our stand- 
ard forever.“. 


— 


MORDECHAI STRIGLER 


èe Mr. MOYNIHAN. Mr. President, 
today is a bittersweet day at the Jew- 
ish Theological Seminary in New York 
City where the annual commencement 
ceremony will include an _ unprece- 
dented presentation of a posthumous 
honorary doctorate to Mordechai 
Strigler, the talented editor of the Yid- 
dish Forward who died last week at the 
age of 76. 

I rose almost a year ago today to 
share with the Senate the news of the 
Forward’s centenary. This remarkable 
newspaper, which once helped hundreds 
of thousands of new immigrants learn 
about their new homeland, now prints 
Yiddish, Russian and English weekly 
editions. The Yiddish edition has gone 
from a daily press run of 250,000 copies 
to a weekly run of 10,000, but has re- 
tained much of the literary excellence 
and social conscience that has so char- 
acterized the Forward during its sto- 
ried history. 

Mordechai Strigler was born in 1921 
in Zamosc, Poland, and was sent to 
study in a yeshiva at age 11. In 1937 he 
began work as a rabbi and teacher in 
Warsaw. 

When the Germans occupied Poland 
in 1939, he tried to escape to Russia, 
but was caught at the border. He spent 
a few months at the Zamosc ghetto 
with his parents and then five years in 
several concentration camps. In Bu- 
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chenwald, he was a member of the Re- 
sistance and served as a covert teacher 
for the children incarcerated there. He 
was liberated on April 11, 1945. 

After the war, he began writing furi- 
ously and prolifically for the next 53 
years until his death. He chronicled the 
slave-labor camps and death factories 
in a six-volume Yiddish series called 
“Oysgebrente Likht’’, which means 
Extinguished Candles”. 

In 1955, Strigler published two vol- 
umes called “Arm in Arm with the 
Wind,” a historical novel about Jewish 
life in Poland in the 17th and 18th cen- 
turies. 

His newspaper career began in War- 
saw just before the war and flourished 
in Paris after the war. In France, he 
served as editor of Unzer Vort (Our 
world), a Yiddish daily. 

While in New York, he was offered 
the editorship of the Kemfer, a position 
he held until 1995. He published such 
classic Yiddish writers as Abraham 
Reizen, H. Leivik, Chaim Grade, and 
Jacob Glatstein. 

In 1978, Strigler was awarded the 
Itzak Manger Prize in Jewish Lit- 
erature, one of the most distinguished 
prizes in the field. 

He became editor of the Yiddish For- 
ward in 1987, following the retirement 
of Simon Weber, and he remained at its 
helm until last month. 

“The death of Strigler marks not 
only a sad transition for his colleagues 
in the Yiddish, Russian, and English 
editions of the Forward but also a 
milestone in the area of Yiddish-lan- 
guage journalism and the literature of 
the Holocaust,” the English-language 
Forward said in an obituary. 

I ask to have printed in the RECORD 
the English edition of the Forward’s 
moving editorial tribute to this tal- 
ented journalist. 

MORDECHAI STRIGLER 

Mordechai Strigler, the editor of the Yid- 
dish Forward who died Sunday at the age of 
76, was one of the giants. Born at Zamosc, 
Poland, he became famous at a young age as 
a genius of Talmud. He was apprenticed to 
the greatest sages of his time. He was at the 
barricades in Warsaw when the Germans in- 
vaded. He fled toward Russia, but was cap- 
tured by the Nazis, who cast him into con- 
centration camps. His parents and three of 
his seven sisters perished. He himself was in, 
among other camps, Maidenek, Skarhisko 
and Buchenwald, where he was a member of 
the Resistance and where on liberation he 
was spotted by Meyer Levin, who wrote 
about his heroism in his memoir ‘In 
Search". Levin told of Strigler gathering 
children secretly in the barracks and teach- 
ing them Yiddish and Hebrew. He had lost 
his pre-war manuscripts during the war. It is 
said that upon liberation he began writing 
furiously. He continued until weeks before 
he died. He turned out cycles of poetry and 
novels, as well as biblical commentaries and 
analysis of rabbinic responsa and thousands 
of items of journalism—editorials, dis- 
patches, criticism and feuilletons. Moving to 
Paris immediately after the war, he became 
editor of Unzer Vort and joined the Labor Zi- 
onist movement. As editor of the Yiddisher 
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Kemfer and, later, the Yiddish Forward as 
well, he maintained a courteous and gentle 
exterior, but it belied an extraordinary 
toughness. No matter how others around him 
might fume, he would go on doing what he 
thought was right. His achievements are well 
known. He touched Jews the world over, in- 
spired his colleagues and set a standard to 
which all the editors of the Forward, in Yid- 
dish, Russian, and English, look up. 

Yet for all these achievements, there was a 
dimension to Mordechai Strigler that re- 
mained a mystery, even to many of us who 
worked in the same editorial rooms with him 
for years. It had to do with his spiritual jour- 
ney. Had history taken a different turn, it is 
as a Torah sage that he might be remem- 
bered today. But the Holocaust shook his 
faith and led him to quarrel with God. He 
emerged to write poetry and fiction. He en- 
tered the political fray for the labor faction. 
Hope came to him from the establishment of 
the Jewish state, which became, along with 
Jewish unity, his abiding passion. After he 
reached America, he began corresponding 
with a young woman in Jerusalem, Esther 
Bonni, a scientist. When they finally met in 
Israel, a romance developed and marriage 
followed. After the birth of their daughter, 
Leah, the glimmer of Strigler's spiritual life 
began to shine again. Leah talked at his fu- 
neral of Strigler’s enduring attachment to 
text and of his powers as a teacher. He was 
obsessed with the accuracy of citations of 
Torah and Talmud, so that whenever she 
asked a question, he would insist on check- 
ing sources, even though he almost always 
knew the references by heart. In recent 
years, his intimates relate, he had occasion 
to lay tefillin. Even then it was said that he 
had not again become a believer but was 
merely observing a mitzvah. Yet as he lay 
dying at Roosevelt Hospital, his daughter 
read to him for days from the Bible, holding 
the text in one hand and here father’s hand 
in the other. His daughter and wife sang 
prayers in Yiddish and Hebrew, which for 
precious moments brought him out of his 
coma. This is how this editor who had lived 
and chronicled and tragedies and triumphs of 
our century spent his last days—called back 
to consciousness, however fleetingly, by the 
languages of the Jews.e 


———— y 


THE SPALLATION NEUTRON 
SOURCE: A CRITICAL ELEMENT 
OF OUR VISION OF THE FUTURE 


e Mr. FRIST. Mr. President, the Spall- 
ation Neutron Source currently being 
developed at Oak Ridge, Tennessee will 
be the most powerful spallation source 
of neutrons in the world. It will enable 
scientists to “see” and thus understand 
the physical, chemical, and biological 
properties of materials at the atomic 
level. 

In nuclear physics, Mr. President, the 
study of neutrons led to the develop- 
ment of nuclear weapons, nuclear en- 
ergy, medical isotopes, and our under- 
standing of the energy and evolution of 
the stars and the origins of the solar 
system. 

In condensed matter physics, neu- 
trons are used—among other things— 
to study magnetic materials, magnetic 
resistance, and the dynamic aspects of 
glasses, liquids, amorphous solids, and 
phase behavior. 

In materials science, neutrons are 
used to study diffusion, crystal struc- 
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tures, the spatial distribution of impu- 
rities, and the stress capacities of forg- 
ings, castings, and welds. 

In chemistry, neutrons are used to 
determine molecular, crystal, and 
large-scale structure. 

In biology, neutrons are used to de- 
termine the structure of protein and 
protein complexes in lipids and biologi- 
cal membranes, and to determine the 
molecular arrangements on biological 
surfaces to help us better understand 
the function of cell surface receptors. 

The one common requirement in all 
of these research fields is an intense 
source of neutrons. And the only such 
source other than a large nuclear reac- 
tor is an energetic particle accelerator 
such as the Spallation Neutron Source. 

Mr. President, as I’ve just pointed 
out with this by-no-means-complete 
list of examples, neutron scattering 
has now become an indispensable tool 
within a broad range of scientific dis- 
ciplines: physics, chemistry, materials 
science, nuclear physics, biology, earth 
science, engineering and medicine— 
which is why the Spallation Neutron 
Source is a critical element of our vi- 
sion of the future. 

Far from a jobs program or a pie-in- 
the-sky experiment, Mr. President, 
spallation is the newest anchor of our 
national research effort. And it will 
contribute to America’s economic and 
technological growth in thousands of 
ways. 

By helping us understand the prop- 
erties of materials at the atomic level, 
U.S. chemical companies will produce 
better fibers, plastics, and catalysts; 
U.S. pharmaceutical companies will 
produce better drugs—with higher po- 
tencies and fewer side effects; U.S. 
automobile manufacturers will build 
cars that run better and are safer to 
operate; and U.S. aircraft manufactur- 
ers will build planes that are stronger, 
lighter, faster, and safer—with fewer 
defects, lower stress levels, and greater 
fuel efficiency. 

We'll create stronger magnets and 
magnetic materials—that will result in 
more efficient electric motors and gen- 
erators, better magnetic recording 
tapes, computer hard drives, and med- 
ical magnetic resonance systems. 

And all across America, U.S. indus- 
tries will produce everything from bet- 
ter low-fat foods, credit cards, and cos- 
metics, to clothes that don’t wrinkle 
and bags that don’t break, to better 
airport detection equipment and bul- 
letproof vests. 

In the next century, the achieve- 
ments will be even greater—especially 
in the field of medicine. We'll see drug 
delivery systems that release medicine 
precisely when and where the body 
needs it—without side effects; artificial 
blood that will eliminate the need to 
screen for viruses or procure exact 
blood types in times of emergency; cor- 
rosion-resistant medical implants that 
will last a lifetime and never have to 
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be replaced; and smaller, faster elec- 
tronic chips that will lower energy 
costs and increase convenience in hun- 
dreds of products. 

In other words, Mr. President, spall- 
ation is not only essential to the ad- 
vancement of important scientific re- 
search, it’s absolutely critical to re- 
taining our competitive edge in the 
global economy and the quality of life 
we have come to enjoy. 

Completion of the Spallation Neu- 
tron Source—on time and on budget— 
must be a priority for another reason 
as well. Over the last 20 years, America 
has fallen alarmingly behind Europe in 
the availability of up-to-date neutron 
sources and instrumentation. The 
major research reactors in our inven- 
tory—the HFIR at Oak Ridge, Ten- 
nessee, and the High Flux Beam Reac- 
tor—were built more than 30 years ago. 
With the demise of the ANS (Advanced 
Neutron Source), and all it represented 
in terms of maintaining America’s 
strength is neutron science, we cannot 
reasonably expect those aging facilities 
to sustain our entire neutron scat- 
tering effort. 

Fortunately, unlike ANS—whose 
pricetag [$3B] and lack of public sup- 
port caused the Administration to 
abandon the effort—Spallation is both 
affordable [$2B] and strongly endorsed 
by both the White House and the Con- 
gress. 

Mr. President, the Spallation Neu- 
tron Source is a big part of that vision 
of our vision for the future. As with all 
of America’s truly imaginative ven- 
tures—the space program, the Human 
Genome Project, the Hubble tele- 
scope—its benefits will be felt for years 
to come. 

But there is another reason Spall- 
ation must be supported, Mr. Presi- 
dent. It is, in my view, exactly the 
kind of project the federal effort was 
designed to produce and support: It’s 
good science—that is both knowledge- 
driven and mission-driven; it will be 
fiscally accountable—if we in Congress 
do it right; it has a consistent ap- 
proach; it will have measurable results; 
it will create a flow of technology, 
from research through commercializa- 
tion; it will promote excellence 
throughout the American research in- 
frastructure, and across a broad range 
of initiatives; and it will create part- 
nerships among industry, academia, 
and the national labs. 

And because of the way it was set-up 
as a cooperative partnership among the 
national labs—Lawrence Berkeley will 
be responsible for the ion source; Los 
Alamos, for the linear accelerator; 
Brookhaven, for the accumulator ring; 
Argonne, for the instrumentation and 
experiment facilities; and Oak Ridge 
for the conventional facilities, target 
apparatus, and overall project manage- 
ment—it will increase Congress’ ability 
to focus on the importance of science 
and technology; decrease the likeli- 
hood that it will get side-tracked by 
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politics; and ensure that spallation is 
consistent and effective. 

In other words, Mr. President, the 
real effects of this project don’t end 
with Spallation, they begin with it— 
and with us and our commitment to 
science and technology future.e 

Oo e 


TRIBUTE TO PRESIDENT JIMMY 
CARTER ON THE NAMING OF 
THE U. S. S. JIMMY CARTER SUB- 
MARINE 


e Mr. CLELAND. Mr. President, I rise 
today to congratulate former President 
Jimmy Carter on the naming of the 
Navy’s third and final Seawolf-class 
submarine, the U.S.S. Jimmy Carter. 

After graduating from the U.S. Naval 
Academy in 1946, President Carter ful- 
filled a dream from his childhood in 
southwest Georgia by serving in both 
the Atlantic and Pacific fleets. As a 
submariner, he was selected by the late 
Adm. Hyman Rickover to help in the 
development of the fledgling U.S. nu- 
clear submarine program, a program 
which has realized its full potential in 
the Seawolf-class attack submarines. 

I had the privilege of attending the 
naming ceremony at the Pentagon on 
April 27 with President and Mrs. 
Rosalynn Carter. Navy Secretary John 
H. Dalton praised the U.S.S. Jimmy 
Carter as a bridge to the next genera- 
tion of attack submarines. The newest 
Seawolf vessel, named after the only 
President to serve on a submarine, is 
currently being built and is due to join 
the U.S. fleet in December 2001. 

I ask my colleagues in the Senate 
today to join me in saluting and con- 
gratulating President Carter on his 
years of service in this Nation’s Navy, 
and later as Governor of my home 
State of Georgia and President of the 
United States. President Carter is re- 
spected by all Americans for his efforts 
on behalf of our country both during 
and after he held office. The naming of 
the U.S.S. Jimmy Carter is a wonderful 
tribute to honor a great American in a 
manner befitting his outstanding serv- 
ice to this nation.e 

——— 


PAU-WA-LU MIDDLE SCHOOL 


è Mr. BRYAN. Mr. President, I rise 
today to recognize the achievements of 
the Pau-Wa-Lu Middle School in 
Gardnerville, Nevada. Each year for 
the last four years, Pau-Wa-Lu Middle 
School has been involved in a major 
service project within its community. 

In 1995/96, the school sponsored a 
cleanup project during which 250 stu- 
dents and adults cleared years of accu- 
mulated trash from green belts within 
their community. 

In 1997, when a major flood dev- 
astated the homes and businesses of 
many of Northern Nevada's citizens, 
over 600 students and adults donated 
more than 4,000 man hours to helping 
flood victims recover their lives and 
property. 
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And in 1998, over 300 students and 
adults from Pau-Wa-Lu and Carson 
Valley Middle Schools have planted 
trees in Autumn Hills, an area that has 
been devastated by forest fire. 

I am pleased to recognize Pau-Wa-Lu 
Middle School for its commitment to 
community and instilling this same 
spirit in its students.e 

——— 


RULES FOR SPECIAL COMMITTEE 
ON YEAR 2000 


e Mr. BENNETT. Mr. President, I rise 
today to submit for the RECORD, in ac- 
cordance with Senate Rule 26.2, the 
Rules for the Special Committee on the 
Year 2000 Technology Problem which 
were adopted by a unanimous vote of 
the Committee on Wednesday, May 20, 
1998. 

Also, I want to express my gratitude 
to the leadership on both sides of the 
aisle for their support, without which 
we could not have created this very im- 
portant Committee. I also want to take 
a moment to mention that the Ser- 
geant at Arms’ great help in assisting 
us in the set up of our offices. Finally, 
I would be remiss not to mention that 
the hard work and patience of the staff 
of the Rules Committee has also aided 
us in moving forward in a more expedi- 
tious fashion. 

RULES OF PROCEDURE 

I. CONVENING OF MEETINGS AND HEARINGS 

1. Meetings. The Committee shall meet to 
conduct Committee business at the call of 
the Chairman. 

2. Special Meetings. The Members of the 
Committee may call additional meetings as 
provided in Senate Rule XXVI(3). 

3. Notice and Agenda: 

(a) Hearings. The Committee shall make 
public announcement of the date, place, and 
subject matter of any hearing at least one 
week before its commencement. 

(b) Meetings. The Chairman shall give the 
Members written notice of any Committee 
meeting, accompanied by an agenda enumer- 
ating the items of business to be considered, 
at least 5 days in advance of such meeting. 

(c) Shortened Notice. A hearing or meeting 
may be called on not less than 24 hours no- 
tice if the Chairman, with the concurrence of 
the Vice Chairman, determines that there is 
good cause to begin the hearing or meeting 
on an expedited basis. An agenda will be fur- 
nished prior to such a meeting. 

4. Presiding Officer. The Chairman shall 
preside when present. If the Chairman is not 
present at any meeting or hearing, the 
Ranking Majority Member present shall pre- 
side. Any Member of the Committee may 
preside over the conduct of a hearing. 

Il, CLOSED SESSIONS AND CONFIDENTIAL 
MATERIALS 

1. Procedure. All meetings and hearings 
shall be open to the public unless closed pur- 
suant to paragraph 3 of this section. To close 
a meeting or hearing or portion thereof, a 
motion shall be made and seconded to go 
into closed discussion of whether the meet- 
ing or hearing will concern the matters enu- 
merated in Rule II.3. Immediately after such 
discussion, the meeting or hearing may be 
closed by a vote in open session of a majority 
of the Members of the Committee present. 

2. Witness Request. Any witness called for 
a hearing may submit a written request to 
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the Chairman no later than twenty-four 
hours in advance for his examination to be in 
closed or open session. The Chairman shall 
inform the Committee of any such request. 

3. Closed Session Subjects. A meeting or 
hearing or portion thereof may be closed if 
the matters are consistent with Senate Rule 
XXVI(5)(b). 

4. Confidential Matter. No record made of a 
closed session, or material declared confiden- 
tial by the Chairman and Vice Chairman, or 
report of the proceedings of a closed session, 
shall be made public, in whole or in part or 
by way of summary, unless specifically au- 
thorized by the Chairman and Vice Chair- 
man, 

5. Radio, Television, and Photography. The 
Committee may permit the proceedings of 
hearings which are open to the public to be 
photographed and broadcast by radio, tele- 
vision, or both, subject to such conditions as 
the Committee may impose. 


III. QUORUM AND VOTING 


1. Reporting. A majority of voting mem- 
bers shall constitute a quorum for reporting 
a resolution, recommendation, or report to 
the Senate. 

2. Committee Business. Three voting mem- 
bers shall constitute a quorum for the con- 
duct of Committee business, other than a 
final vote on reporting, providing a minority 
Member is present. One Member shall con- 
stitute a quorum for the receipt of evidence, 
the swearing of witnesses, and the taking of 
testimony at hearings. 

3. Polling. 

(a) Subjects. The Committee may poll (1) 
internal Committee matters including those 
concerning the Committee’s staff, records, 
and budget; (2) authorizing subpoenas; and 
(3) other Committee business which has been 
designated for polling at a meeting. 

(b) Procedure. The Chairman shall cir- 
culate polling sheets to each Member speci- 
fying the matter being polled and the time 
limit for completion of the poll. If any Mem- 
ber so requests in advance of the meeting, 
the matter shall be held for meeting rather 
than being polled. The clerk shall keep a 
record of polls. If the Chairman determines 
that the polled matter is one of the areas 
enumerated in Rule II.3, the record of the 
poll shall be confidential. Any Member may 
move at the Committee meeting following a 
poll for a vote on the polled decision. 

IV. SUBPOENAS 

1. Subpoenas. Subpoenas may be author- 
ized by the Committee at a meeting of the 
Committee or pursuant to Rule TII.3.a 
(above). Subpoenas authorized by the Com- 
mittee may be issued over the signature of 
the Chairman after consultation with the 
Vice Chairman, or any member of the special 
committee designated by the Chairman after 
consultation with the Vice Chairman, and 
may be served by any person designated by 
the Chairman or the member signing the 
subpoena. 

V. HEARINGS 


1. Notice. Witnesses called before the Com- 
mittee shall be given, absent extraordinary 
circumstances, at least forty-eight hours no- 
tice, and all witnesses called shall be fur- 
nished with a copy of these rules upon re- 
quest. 

2. Oath. All witnesses who testify to mat- 
ters of fact shall be sworn. The Chairman or 
any Member may administer the oath. 

3. Statement. Any witness desiring to 
make an introductory statement shall file 50 
copies of such statement with the clerk of 
the Committee 24 hours in advance of his ap- 
pearance, unless the Chairman and Vice 
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Chairman determine that there is good cause 
for a witness's failure to do so. 

4. Counsel: 

(a) A witness’s counsel shall be permitted 
to be present during his testimony at any 
public or closed hearing, or staff interview to 
advise the witness of his rights, provided, 
however, that in the case of any witness who 
is an officer or employee of the government, 
or of a corporation or association, the Chair- 
man may rule that representation by counsel 
from the government, corporation, or asso- 
ciation creates a conflict of interest, and 
that the witness shall be represented by per- 
sonal counsel not associated with the gov- 
ernment, corporation, or association. 

(b) A witness who is unable for economic 
reasons to obtain counsel may inform the 
Committee of this circumstance at least 48 
hours prior to his appearance, and the Com- 
mittee will endeavor to obtain volunteer 
counsel for the witness. Such counsel shall 
be subject solely to the control of the wit- 
ness and not the Committee. Failure to ob- 
tain counsel shall not excuse the witness 
from appearing and testifying. 

5. Transcript. An accurate electronic or 
stenographic record shall be kept of the tes- 
timony of all witnesses in closed and public 
hearings. Any witness shall be afforded, upon 
request, the right to review that portion of 
such record, and for this purpose, a copy of a 
witness’s testimony in public or closed ses- 
sion shall be provided to the witness. Upon 
inspecting his transcript, within a time limit 
set by the committee clerk, a witness may 
request changes in testimony to correct er- 
rors of transcription, grammatical errors, 
and obvious errors in fact. The Chairman or 
a designated staff officer shall rule on such 
requests. 

6. Minority Witnesses. Whenever any hear- 
ing is conducted by the Committee, the mi- 
nority on the Committee shall be entitled, 
upon request made by a majority of the mi- 
nority Members to the Chairman, to call wit- 
nesses selected by the minority to testify or 
produce documents with respect to the meas- 
ure or matter under consideration during at 
least one day of the hearing. Such request 
must be made before the completion of the 
hearing. 

7. Conduct of Witnesses, Counsel and Mem- 
bers of the Audience. If, during public or ex- 
ecutive sessions, a witness, his counsel, or 
any spectator conducts himself in such a 
manner as to prevent, impede, disrupt, ob- 
struct, or interfere with the orderly adminis- 
tration of such hearing, the Chairman or pre- 
siding Member of the Committee present 
during such hearing may request the Ser- 
geant at Arms of the Senate, his representa- 
tive, or any law enforcement official to eject 
said person from the hearing room. 


VI. AMENDMENT OF RULES 


The rules of the Committee may be amend- 
ed or revised at any time, by a majority vote 
of the Committee, provided that no less than 
3 days notice of the amendments or revisions 
proposed was provided to all members of the 
committee.e 


SS 
TRIBUTE TO THE OUTSTANDING 
DISASTER ASSISTANCE PRO- 


VIDED BY THE GRAND FORKS 
AIR FORCE BASE AND ITS 
BRANCH OF THE AMERICAN RED 
CROSS 


è Mr. CONRAD. Mr. President, I rise 
today to pay tribute to the extraor- 
dinary disaster assistance efforts of the 
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Grand Forks Air Force Base (AFB) and 
its branch of the American Red Cross. 

Twelve months have passed since my 
state suffered the worst winter and 
spring of its history. A record eight 
blizzards dropped more than eight feet 
of snow on North Dakota, and brought 
with them sub-zero temperatures well 
into the month of April. The worst and 
final storm, Blizzard Hannah, glazed 
the state in a thick coat of ice, 
knocked out power for much of North 
Dakota, and made the snowmelt that 
followed even more devastating. On the 
heels of these paralyzing storms came 
a ‘500-year’’ flood, driving thousands 
from their homes, many in the middle 
of the night. 

The hasty evacuation of Grand 
Forks, North Dakota, was the single 
largest evacuation in recent American 
history. Roused from their beds by the 
wail of sirens, many citizens left their 
city with little more than the clothes 
on their backs. Homes inaccessible and 
loved ones far away, thousands lacked 
shelter. 

I firmly believe that the evacuation 
of Grand Forks would have been impos- 
sible without the Grand Forks AFB 
providing for those in need of a safe 
place to sleep and something to eat. 
The Base opened the doors of its homes 
and cleared its hangars of aircraft to 
house neighbors in need. It is esti- 
mated that 4,500 residents of Grand 
Forks found shelter at the air base. 

The assistance of the Grand Forks 
AFB Red Cross was also invaluable. 
Red Cross volunteers worked tirelessly 
over the period of the flood feeding the 
displaced, staffing the hospice center 
for the elderly, locating loved ones, and 
ably dealing with the daunting task of 
sheltering thousands. Then, when the 
waters receded, the Grand Forks AFB 
American Red Cross continued its ef- 
forts: cleaning flood-damaged homes, 
housing those whose homes remained 
unlivable, and working to meet the 
needs of its neighbors. Six hundred 
fifty volunteers recorded nearly 48,000 
hours of service in the flood and flood- 
recovery effort. 

Mr. President, these were volunteers 
in the best sense of the word. The men 
and women of the Grand Forks AFB 
Red Cross were not immune to the 
emotional upheaval of last year’s disas- 
ters in the Red River Valley. These vol- 
unteers had families and jobs, and in 
many cases suffered disaster losses of 
their own, but they gave of their time 
freely. Though many of these men and 
women only enjoyed a brief stay at 
Grand Forks AFB, we North Dakotans 
will always consider them neighbors. 

The dedicated and selfless service of 
Grand Forks AFB personnel made me 
tremendously proud of America’s Air 
Force, and our base. I was particularly 
impressed that Air Force personnel la- 
bored to battle flood waters, even as 
their own homes were inundated. I felt 
it was the least I could do to author an 
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amendment which ensured that all 
Grand Forks AFB personnel would 
have full access to an Air Force dis- 
aster relief program. 

Together with all my fellow North 
Dakotans I would like to extend my 
sincerest thanks to Grand Forks AFB 
an the base’s American Red Cross. The 
base commander at the time, Brigadier 
General Kenneth W. Hess, and the Sta- 
tion Manager of the American Red 
Cross at the time, Mary Martin, de- 
serve special thanks. Additionally, I 
would like to thank the current base 
commander, Colonel James A. Haw- 
kins, for his continued assistance in 
helping Grand forks get back on its 
feet. Under their leadership, the base 
and the Red Cross helped save a com- 
munity, and made the state and the 
Nation proud. 

Mr. President, I ask that my letter to 
Brigadier General Kenneth W. Hess be 
printed in the RECORD. 

The letter follows: 

U.S. SENATOR, 
Washington, DC, May 6, 1997. 
Brig. Gen. KENNETH W. HESS, 
Commander, 319 Air Refueling Wing, Grand 
Forks Air Force Base, Grand Forks, ND. 

DEAR GENERAL HESS: Working on the dis- 
aster has become all consuming, but I did 
want to take a moment to let you know how 
much I appreciate the courtesies you ex- 
tended to me and my staff on our recent 
stay. Too, I shall be forever grateful to you 
for all you have done for the people of North 
Dakota. 

The night-time evacuation of the city of 
Grand Forks would have been impossible 
without the availability of the Grand Forks 
Air Force Base facilities to those in need of 
shelter. Your quick response and leadership 
made a situation rife with danger manage- 
able. This same helpful attitude was evident 
everywhere on the Base—encouragement, 
hope, and a warm smile went along with the 
uniform whether at the Emergency Oper- 
ations Center of the Command Center. And, 
kindness did not hamper your efficiency— 
The Grand Forks Air Force Base was a gra- 
cious host to the President of the United 
States and six Cabinet Members in the midst 
of a disaster. 

General Hess, you can be very proud of the 
men and women of the 319 Air Refueling 
Wing. One Airman mentioned to a member of 
my staff, We're glad to help out. We are 
just one big Grand Forks family.” 

With deepest appreciation, 

Sincerely 
KENT CONRAD, 
U.S. Senate.e 


——— 
RECOGNITION OF ROSS P. MARINE 


è Mr. BOND. Mr. President, On May 31, 
1998, Ross P. Marine, DHL, MHA, Sen- 
ior Vice President and Chief Operating 
Officer, Trinity Luthern Hospital, Kan- 
sas City, Missouri, and former Admin- 
istrator, Truman Medical Center East 
(Truman East), and the Director of 
Public Health for the Jackson County 
Health Department (JCHD), is receiv- 
ing the Citizen of the Year award from 
UNICO/Kansas City Chapter. As the re- 
cipient, he may select a charity of his 
choice to receive half the proceeds 
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from the awards dinner. Mr. Marine 
has chosen to give his donation to the 
Truman Medical Center East Auxil- 
iary’s commitment to the renovation 
of the Obstetrics Unit into a new 
Labor, Delivery, Recovery and Post- 
partum wing at Truman East. 

UNICO stands for Unity, Neighbor- 
liness, Integrity, Clarity and Oppor- 
tunity and is a national organization 
made up of men and women of Italian 
descent who work for positive commu- 
nity service. A Board member or cur- 
rent officer nominates the candidate, 
for Citizen of the year. Candidates 
must have an interest in their commu- 
nity and working with others to make 
their community a better place. 

Mr. Marine has continually shown 
that he not only has concern for the 
betterment of his community, but has 
also taken a leadership role. He made 
health care more accessible by starting 
five public health outreach facilities. 
Truman East received $38 million in 
renovation and expansion because of 
Mr. Marine’s efforts. While embracing 
the credo of UNICO, Service above 
Self,” he has helped his community 
and therefore Missouri as a whole. He 
has been appointed to numerous Boards 
of Directors and received many awards 
for all his outstanding achievements. 

Commending Mr. Marine for his 
many years of service to his commu- 
nity and the field of medicine, I am 
glad to say that the State of Missouri 
is enriched with his wisdom and leader- 
ship. I join the many who congratulate 
and thank him for his hard work and 
wish him continued success in future 
years. 

—— 


CELEBRATION OF INTERNATIONAL 
SPACE DAY 


èe Mr. GRAHAM. Mr. President, as the 
senior Senator from the state that 
launched the Mercury astronaut pio- 
neers into space, sent Apollo astro- 
nauts to the moon, and has hosted nu- 
merous space shuttle launches since 
1981, it is a tremendous privilege to 
lead the U.S. Senate in recognizing 
May 21 as International Space Day.” 

Our nation’s exciting adventure in 
space began just over forty years ago, 
with the launch of the Explorer I sat- 
ellite on January 31, 1958. The celebra- 
tion of this anniversary gave us cause 
to look back at America’s four decades 
in space. ‘International Space Day” 
gives us a chance to look forward and 
assess how to seize the space opportu- 
nities of the future. 

Mr. President, forty years after we 
launched our first satellite and nearly 
thirty years since Neil Armstrong took 
mankind's first steps on the lunar sur- 
face, Americans remain captivated by 
the exploration of space. 

Students across the nation eagerly 
study past achievements and future ad- 
ventures in space exploration. In Flor- 
ida, tourists flock to the Kennedy 
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Space Center on Cape Canaveral to see 
the famed launch pads and rockets that 
have boosted man into space. Right 
here in Washington, the National Air 
and Space Museum, National Space So- 
ciety, and the aerospace industry have 
put space right on Congress’ doorstep. 

“International Space Day” is an ap- 
propriate occasion to reflect on how 
our exploration and utilization of space 
dramatically affects our day-to-day 
lives. It is especially timely this week, 
when the breakdown of the Galaxy 
Four satellite has wreaked havoc in 
our nation’s telecommunications sec- 
tor. Many of us have constituents who 
were unable to listen to National Pub- 
lic Radio’s reports on this week’s floor 
debate on comprehensive tobacco legis- 
lation. Thousands of Americans have 
been inconvenienced because their 
pagers do not work. Doctors, busi- 
nesses, television viewers and radio lis- 
teners—virtually everyone in our soci- 
ety—have been affected. 

Relatively few Americans have had 
the opportunity to escape the Earth’s 
atmosphere and gravity, but space af- 
fects all of us. Galaxy Four is just one 
example of how critical the utilization 
of space is to our economy. We are on 
the brink of a new frontier in commer- 
cial space activity, with almost weekly 
launches of new communications sat- 
ellites and the most competitive space 
launch market in decades. 

In 1998, the Senate will have a unique 
opportunity to remove barriers that 
impede U.S. companies in the explo- 
ration of this new frontier. U.S. Sen- 
ator CONNIE MACK and I introduced the 
Commercial Space Act in the Senate 
last fall and we hope to see it passed 
soon. 

Mr. President, this is an exciting 
time to be discussing space issues in 
the U.S. Congress. At NASA’s Kennedy 
Space Center—the nation’s premiere 
launch base—the space shuttle con- 
tinues to faithfully serve our manned 
space program. An international team 
of engineers and astronauts is assem- 
bling a new space station. In 1997 and 
early 1998, the Mars Pathfinder blazed 
a four-wheel drive trail on the Red 
Planet and the launch of the Lunar 
Prospector marked our return to the 
moon. In October, my colleague JOHN 
GLENN of Ohio will return to space 
after thirty-seven years on Earth. 
VentureStar is under development as 
our nation’s space vehicle of the fu- 
ture. And space tourism—featuring 
space planes that operate from tradi- 
tional airports—is becoming more and 
more of a likelihood. 

I hope these developments inspire 
young Americans to develop the 
science, math, and engineering exper- 
tise that our nation needs to maintain 
its leadership in space. Congress should 
encourage efforts like that of the U.S. 
Space Foundation’s Mission Home, a 
program that brings together space so- 
cieties and aerospace companies to 
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educate communities all over the na- 
tion about our exciting future in space. 

Mr. President, Disneyland will re- 
dedicate its Tomorrowland on Friday— 
forty-three years after it first inspired 
young adventurers to aim beyond the 
stratosphere. I will depend on all 100 
members of this legislative body to 
help make sure that the United States 
is actively preparing for its 
tommorowland by keeping our nation 
on the forefront of the exploration, uti- 
lization, and commercialization of 
space today. Working together, we can 
ensure that every day is space day in 
the U.S. Senate.e 


— 


50TH BIRTHDAY OF THE ISRAEL’S 
INDEPENDENCE 


è Mr. SANTORUM. Mr. President, in 
1948 when Israel was fighting its most 
costly war ever—the war for independ- 
ence—Israel’s future Prime Minister 
was told by the greatest military ex- 
perts in the world that his newly cre- 
ated State of 600,000 had no chance of 
surviving. Now, in 1998, Israel is cele- 
brating its 50th year of independence. 

I commend the Jewish Federation of 
the Scranton-Lackawanna community 
for observing this historic occasion the 
weekend of May 1-3. 

The State of Israel became a home 
for Jews after more than 6 million Eu- 
ropean Jews were massacred during the 
Holocaust. Over the past 50 years, 
Israel has acted as a refuge for thou- 
sands of Jews throughout the world 
and integrated them into their society, 
while rebuilding a nation and creating 
an active democratic political system. 

On May 17, I joined Mayor Edward 
Rendell and Israeli Consul General 
Daniel Ashbel in Philadelphia to cele- 
brate Israel's 50th Independence Day 
birthday party. During the opening 
ceremonies, I thought of how Israel is a 
land of wonderful contrast. It is both a 
nation of great history and a nation of 
great accomplishment. From the his- 
torical perspective, the events that 
have sprung forth from that land over 
the centuries are overwhelming to even 
consider. No matter what religious tra- 
dition one might follow, the basic laws 
that went on to frame many of the ten- 
ants of our democratic form of govern- 
ment, and the rules of conduct in a 
civil society, came out of the land we 
have always called Yis-ra-el. 

Today, Israel has a growing economy, 
farms on land that were once claimed 
by the deserts, and high-tech compa- 
nies producing cutting edge products 
for our global marketplace. No other 
society in the course of human history 
can claim such progress in 50 short 
years. No other nation can claim to 
have risen to these heights from the 
horrors of the Holocaust. That is why 
Israel is so unique, so special, and so 
deserving of our unyielding and uncon- 
ditional support. 

The United States has always main- 
tained a relationship with Israel that is 
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based on mutual respect. America’s 
commitment to Israel's security 
undergirds the entire peace process and 
provides Israel the confidence it needs 
to take very real risks for peace. I en- 
courage the United States to continue 
to act in a respectable manner by not 
imposing a settlement on Israel that is 
contrary to its national security inter- 
ests.® 


—— 


WE THE PEOPLE ... THE CITIZEN 
AND THE CONSTITUTION COM- 
PETITION 


è Mr. CLELAND. Mr. President, I rise 
today to recognize the following stu- 
dents from Dunwoody High School in 
Dunwoody, Georgia and their teacher 
for their excellent performance in the 
We the People.. . The Citizen and the 
Constitution. I would like to congratu- 
late the students who competed in this 
year’s competition: Bakari Brock, Jen- 
nifer Campbell, Richard Cartwright, 
Michael Cayes, Carol Chandler, Melissa 
Chastney, Zack Cullens, Melissa Der- 
rick, Kevin Franklin, Erin Green, Judy 


Hudgins, Rebecca Lamb, Dwayne 
O’Mard, Sandra Park, Andrea Pierce, 
Jennifer Price, Scot Prudhomme, 


Carlyn Sibler, Geren Stone, Dannon 
Taylor, David Weiner, David Yoo, and 
teacher Celeste Boemker. I would also 
like to recognize the efforts of the 
State Coordinator, Michele Collins and 
District Coordinator, John Carr, who 
helped these students make it to the 
finals. 

This bright group of young students 
competed against 49 other classes from 
around the nation, testing their knowl- 
edge of the United States Constitution 
and our government. Administered by 
the Center for Civic Education, the 
program is the most extensive of its 
kind, reaching more than 26 million 
students in elementary, middle and 
high schools. The students spent hours 
in role playing and testing to prepare 
themselves for this competition. The 
three-day program simulates a Con- 
gressional hearing in which students’ 
presentations are judged on the basis of 
their knowledge of constitutional prin- 
ciples and their ability to apply them 
to historical and contemporary issues. 

Mr. President, it is with great pride 
that I offer my congratulations to 
these students from Dunwoody High 
School for their outstanding perform- 
ance at the We the People competition, 
and wish them continuing success with 
their future studies.e 

Oo ſD— 


CONTINUING JUDICIAL VACANCY 
CRISIS IN THE SECOND CIRCUIT 


è Mr. LEAHY. Mr. President, the Sen- 
ate’s Republican leadership is refusing 
to take action to end the judicial emer- 
gency in the United States Court of 
Appeals for the Second Circuit. 

On March 25, the five continuing va- 
cancies on the 13-member court caused 
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Chief Judge Ralph Winter to certify a 
Circuit emergency, to begin canceling 
hearings and to take the unprecedented 
step of having 3-judge panels convened 
that include only one Second Circuit 
judge. On April 23, Chief Judge Winter 
was forced to issue additional emer- 
gency orders. For two months and into 
the foreseeable future the Senate has 
neglected its responsibility to the peo- 
ple of the Second Circuit. 

I have been urging favorable Senate 
action on the nomination of Judge 
Sonia Sotomayor to the Second Circuit 
to fill a longstanding vacancy for many 
months. That nomination remains 
stalled on the Senate calendar. Two 
weeks ago the nomination of Chester J. 
Straub to the Second Circuit was fa- 
vorably reported by the Judiciary Com- 
mittee. That nomination is now also on 
the Senate calendar awaiting action. 
Today, the Senate Judiciary Com- 
mittee is favorably reporting two addi- 
tional nominees to the Second Circuit, 
Judge Rosemary Pooler and Robert 
Sack. That makes four nominees to the 
Second Circuit awaiting confirmation, 
four nominees who can end the judicial 
vacancies crisis that plagues the Sec- 
ond Circuit. But for the inaction of the 
Majority Leader in calling for votes by 
the Senate on this qualified nominees, 
the crisis could end this week. I, again, 
urge that action. 

Before the last recess I introduced 
legislation calling upon the Senate to 
address this kind of judicial emergency 
before it takes another extended re- 
cess. The Senate has pending before it 
four outstanding nominees to the Sec- 
ond Circuit whose confirmations would 
end this crisis. 

Unfortunately Republican Senate 
leadership has not taken the judicial 
vacancies crisis seriously and has 
failed to take the concerted action 
needed to end it. They continue to per- 
petuate vacancies in almost one in 10 
federal judgeships. 

With 11 nominees on the Senate cal- 
endar and 32 pending in Committee, we 
could be making a difference if we 
would take our responsibilities to the 
federal courts seriously and devote the 
time necessary to consider these nomi- 
nations and confirm them. Instead, we 
are having hearings at a rate on one a 
month, barely keeping up with attri- 
tion and hardly making a dent in the 
vacancies crisis that the Chief Justice 
of the United States has called the 
most serious problem confronting the 
judiciary. 

By a vote of 16 to 2, the Judiciary 
Committee reported the nomination of 
Judge Sonia Sotomayor to the Senate. 
That was on March 5, 1998, over two 
months ago. No action has been taken 
or scheduled on that nomination and 
no explanation for the delay has been 
forthcoming. This is the oldest judicial 
nomination pending on the Senate Ex- 
ecutive Calendar. In spite of an April 8 
letter to the Senate Republican Leader 
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signed by all six Senators from the 
three States forming the Second Cir- 
cuit urging prompt action, this nomi- 
nation continues to be stalled by anon- 
ymous objections. Our bipartisan letter 
to the Majority Leader asked that he 
call up for prompt consideration by the 
Senate the nomination of Judge Sonia 
Sotomayor. That was over one month 
ago. 

Judge Sonia Sotomayor is a qualified 
nominee who was confirmed to the 
United States District Court for the 
Southern District of New York in 1992 
after being nominated by President 
Bush. She attended Princeton Univer- 
sity and Yale Law School. She worked 
for over four years in the New York 
District Attorney’s Office as an Assist- 
ant District Attorney and was in pri- 
vate practice with Pavia & Harcourt in 
New York. She is strongly support by 
Senator MOYNIHAN and Senator 
D’ AMATO. 

She is a source of pride to Puerto 
Rican and other Hispanic supporters 
and to women. When confirmed she will 
be only the second woman and second 
judge of Puerto Rican descent to serve 
on the Second Circuit. 

Judge Rosemary Pooler was nomi- 
nated back on November 6, 1997, as was 
Robert Sack, a partner in the law firm 
of Gibson Dunn & Crutcher. They par- 
ticipated in a confirmation hearing on 
May 14 and were reported to the Senate 
by the Judiciary Committee today. 

Since May 7 the fourth pending nomi- 
nation to the Second Circuit, that of 
Chester J. Straub, has also been on the 
Senate calendar. Mr. Straub is a part- 
ner in the law firm of Willkie Farr & 
Gallagher. 

Judge Sotomayor, Judge Pooler, 
Robert Sack and Chester Straub can 
and should all be confirmed to the Sec- 
ond Circuit before the Senate adjourns 
for its Memorial Day recess. 

In his most recent Report on the Ju- 
diciary the Chief Justice of the United 
States Supreme Court warned that per- 
sisting vacancies would harm the ad- 
ministration of justice. The Chief Jus- 
tice of the United States Supreme 
Court pointedly declared: “Vacancies 
cannot remain at such high levels in- 
definitely without eroding the quality 
of justice that traditionally has been 
associated with the federal judiciary.” 

The people and businesses in the Sec- 
ond Circuit need additional federal 
judges confirmed by the Senate. In- 
deed, the Judicial Conference of the 
United States recommends that in ad- 
dition to the 5 vacancies, the Second 
Circuit be allocated an additional 2 
judgeships to handle its workload. The 
Second Circuit is suffering harm from 
Senate inaction. That is why the Chief 
Judge of the Second Circuit had to de- 
clare the Circuit in a state of emer- 
gency. 

Must we wait for the administration 
of justice to disintegrate further before 
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the Senate will take this crisis seri- 
ously and act on the nominees pending 
before it? I pray not.e 

—— 


CONGRATULATIONS TO EAST HIGH 
SCHOOL, FINALIST IN THE WE 
THE PEOPLE THE CITIZEN 
AND THE CONSTITUTION 


e Mr. ALLARD. Mr. President, I rise 
today to pay tribute to the students 
from East High School in Denver, CO 
who participated in the We the People 

. the Citizen and the Constitution 
finals held here in our Nation’s Capital, 
May 2-4, 1998. East High School com- 
peted against 49 other classes from 
across the Nation. Their hard work was 
rewarded with an Honorable mention 
as one of the top ten finalists in the 
competition. 

I am always pleased when I have the 
opportunity to come to the Senate 
floor to praise students that have 
taken an interest in their government 
and their Constitution. By taking part 
in this competition, the students of 
East High School have served to 
strengthen the foundation of our de- 
mocracy. 

Mr. President, I would like to con- 
gratulate the participants, Daniel 
Berson, Lisa Bianco, Rosemary 
Blosser, Tristan Bridges, John Patrick 
Crum, Jessica Dismang, Belle Duggan, 
Sterling Ekwo, Heidi Gehret, Sarah 
Givens, Jamaal Harmon, Courtney 
Hopley, Scott Kronewitter, Melanie 
McRae, Jennifer Newman, Gavin 
Rember, Jennifer Roche, Sarah 
Showalter, Jessica Slenger, Lauren 
Strickland, Matthew Vellone, Feliz 
Ventura, Michaela Welch, and their 
teacher Ms. Deanna Morrison for doing 
such a fine job of representing Colo- 
rado. 

I cannot overstate the achievements 
of these young people, they are some of 
the best and brightest that America 
has to offer. I am proud to say that I, 
along with all Coloradans, congratu- 
late East High School on a job well 
done. 

——— | 


UNIVERSITY OF MICHIGAN MEN’S 
ICE HOCKEY CHAMPIONSHIP 


e Mr. LEVIN. Mr. President, I rise 
today to congratulate the University of 
Michigan hockey team on their 1998 
NCAA Championship—The Wolverines’ 
second hockey title in three years. 

On Saturday, April 4th, the Michigan 
hockey team defeated Boston College 
(3-2) in overtime for the championship. 
This is a remarkable achievement for a 
team which lost nine senior players 
from last year’s team, including the 
Hobey Baker trophy winner and 5 play- 
ers who each scored 20 or more goals in 
the season. The 1997-98 Michigan team 
featured 10 freshmen, one of whom 
scored two goals in the final game, and 
another who scored the winning goal in 
overtime in the championship game. 
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When the 1997-98 season started, it 
was expected to be a rebuilding year 
for the Wolverines. The young team 
faced a difficult season against some of 
the toughest teams in the nation. In- 
stead, the Michigan team earned a 34- 
11-1 record, seizing every chance to dis- 
play their athleticism, sportsmanship, 
teamwork, and perseverance. 

The University of Michigan ice hock- 
ey players have always been among the 
“leaders and best.” As the Wolverines 
celebrate this year’s victory, they also 
commemorate the anniversary of their 
first NCAA title fifty years ago, when 
the tournament began. In the last 50 
years, the Wolverines have brought 
nine championship titles back to Ann 
Arbor, making them the winningest 
team in NCAA men’s ice hockey his- 
tory. 

The Wictors“ are indebted to the 
strong leadership they have from Head 
Coach Red Berenson and players, Cap- 
tain Matt Herr and Assistant Captains 
Bill Muckalt and Marty Turco. These 
three seniors, along with Chris Fox and 
Gregg Malicke, advanced to the Final 
Four four seasons in a row. In addition, 
senior Bill Muckalt was named a Hobey 
Baker award candidate and All-Amer- 
ican player, and senior goaltender 
Marty Turco finished his college career 
with one of the most impressive 
records in college hockey. The goalie’s 
four years at Michigan gave him a 
record of 127 career victories and nine 
victories in NCAA elimination games, 
making him the winningest goaltender 
in NCAA tournament history. Turco 
was also selected most valuable player 
in the Final Four after stopping 28 
shots in the championship game. 

I extend my best wishes to the Uni- 
versity of Michigan Men's Ice Hockey 
Team on a tremendous season and the 
1998 NCAA Championship—Go Bluele 


Oo — | 


LYMPHATIC FILARIASIS 


e Mr. FAIRCLOTH. Mr. President, I 
rise today to speak on behalf of a char- 
itable contribution worthy of note. 
Lymphatic filariasis is a terrible dis- 
ease that our citizens are not likely to 
see here in the United States, but it is 
one of the World's most disabling and 
disfiguring diseases. It affects people in 
73 countries, mainly in tropical and 
subtropical areas of India, Africa, Asia 
and South America. 

The disease is caused by a parasite, 
carried by mosquitoes. Efforts to elimi- 
nate mosquitoes have not been success- 
ful in these regions, and the result is 
an endless cycle of infection for human 
hosts. 

The World Health Organization has 
embarked on a campaign to stop this 
dread disease. Lymphatic filariasis in- 
fects 76 million people world wide. The 
parasitic worms, often only the size of 
a thread, live in humans by lodging in 
the lymphatic system. They live for up 
to six years, producing millions of mi- 


10169 


croscopic larvae that circulate in the 
blood. When symptoms appear, they 
can be devastating. Kidney damage and 
painful swelling of the extremities are 
typical examples of the suffering en- 
dured by these victims. 

The best previous defense against 
this disease was the administration of 
a single dose of two drugs, 
diethlycarbamazine of DEC and 
ivermectin. But when these drugs are 
administered at the same time with an- 
other drug, albendazole, the treatment 
is much more effective. Albendazole 
additionally kills hookworm, a very se- 
vere problem, especially in Africa. 

Earlier this year, the World Health 
Organization’s Division of Tropical 
Diseases announced a program to 
eliminate lymphatic filariasis. The cor- 
nerstone of this eradication program 
rests on the most generous charitable 
contribution in history. SmithKline 
Beecham, one of the world’s leading 
healthcare companies, announced that 
they will provide their drug 
albendazole free of charge for the WHO 
effort. In addition to the drug dona- 
tion, they are providing significant fi- 
nancial support to WHO to help imple- 
ment the eradication program. 

Yesterday, SmithKline Beecham tes- 
tified before the House Committee on 
International Relations during a hear- 
ing on the Eradication and Elimination 
of Six Infectious Diseases. Dr. David 
Heymann, WHO’s Director of Emerging 
and Communicable Diseases was also 
testifying. Dr. Heymann has been a 
great resource and help to me as I’ve 
learned about the growing problem of 
global viral and bacterial epidemics. 

The hearing was worth noting, be- 
cause it featured the contributions of 
many in the private sector to eradicate 
disease. Rotary International has made 
great progress in their effort to elimi- 
nate polio around the world. Merck & 
Co. has very generously, provided their 
drug Mectizan for the control of River 
Blindness, another filarial parasitic 
disease. 

Another tireless worker on behalf of 
World Health, and someone who played 
a major role in both the Merck and 
SmithKline Beecham donations, is 
former President Jimmy Carter. He de- 
serves our thanks and recognition for 
his efforts. 

For the benefit of my colleagues who 
may not have been aware of yester- 
day’s hearing, I'd like to submit for the 
RECORD the statement provided by Dr. 
Brian Bagnall, the Program Director 
for Lymphatic Filariasis for 
SmithKline Beecham. They are to be 
congratulated for their generosity and 
committment to world health. 

The statement follows: 

TESTIMONY OF BRIAN BAGNALL, PH.D, FOR 
SMITHKLINE BEECHAM 
INTRODUCTION 

My name is Dr. Brian Bagnall and I am the 
Program Director for Lymphatic Filariasis 
at SmithKline Beecham. The company is one 
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of the world’s leading healthcare corpora- 

tions. We market pharmaceuticals, vaccines, 

overt-the-counter medicines, and health-re- 

lated consumer products. We have 54,000 em- 

ployees worldwide, 22,000 of them in the U.S. 
WHAT IS LYMPHATIC FILARIASIS? 

The most eloquent answer I can provide is 
to show you the following two-minute video- 
tape which includes some comments made by 
President Carter at a recent company meet- 
ing. (Shows video—see appendix for text). 

DRAMATIC PROGRESS ACHIEVED ON LYMPHATIC 
FILARIASIS ERADICATION 

The dreadful disease you just saw on the 
video is now entirely preventable. 
SmithKline Beecham is committed to doing 
whatever it takes to help rid the world of it. 

SmithKline Beecham announced an agree- 
ment this past January with the World 
Health Organization, through its Division of 
Control of Tropical Diseases, to collaborate 
on a global program to eliminate lymphatic 
filariasis. This program was established after 
much of the GAO report was drafted. So rm 
happy to be able to provide an update on our 
joint program. It’s a massive undertaking to 
attack the world’s most disabling and dis- 
figuring tropical disease. 

The necessary tools and strategies of diag- 
nosing and treating this parasitic worm in- 
fection have been developed only recently. 
They have proven so effective that we can 
now envision worldwide eradication of lym- 
phatic filariasis by the year 2020. Please note 
that this target date is ten years sooner than 
the previous estimated date of 2030 which 
was mentioned by WHO in March 1997 in 
their submission for the GAO report. There 
has obviously been exceptional progress. The 
aim is to treat people living in at-risk areas 
with two antiparasitic drugs just once a year 
for four to six years. 

One of the drugs will be albendazole, do- 
nated free of charge by SmithKline Bee- 
cham. We are planning to produce about 5 
billion treatments to be used in the 73 target 
countries over the next 15 of so years. In ad- 
dition to the drug donation, we will support 
the WHO efforts with financial support, man- 
agement expertise and education and train- 
ing help. 

Together with WHO, we are currently in 
the planning and organizing phase of the pro- 
gram. We hope to begin shipping the first 
drug donations in the next 6 months to na- 
tional Ministries of Health which have sub- 
mitted elimination plans to WHO. 

BREAKING THE TRANSMISSION OF LYMPHATIC 

FILARIASIS. 

The treatment program I have described, 
devised by WHO with the scientific and trop- 
ical medicine community, has a special mis- 
sion—breaking the transmission of lym- 
phatic filariasis. It is a truly preventive pub- 
lic health program aimed particularly at 
children and young adults who are infected 
with the parasite but who have not yet de- 
veloped the long-term effects of the disease. 

The children usually show no symptoms 
whatsoever. I might add that there is an ad- 
ditional and important benefit of the pro- 
gram for children and women of childbearing 
age—the drugs used will significantly reduce 
concurrent intestinal worm infections, such 
as hookworm, which cause anemia, stunt 
growth and inhibit intellectual development. 

This strategic drug treatment program 
does not itself reverse the clinical damage of 
elephantiasis which results from decades of 
infection. Such disabled individuals will, 
nonetheless, benefit from an effective par- 
allel program being recommended by WHO 
which focuses on skin hygiene and wound 
prevention. 
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In some respects, lymphatic filariasis can 
be compared to AIDS and HIV. Both diseases 
have a long latent period with years of 
symptomless infection which can then be 
transmitted to others. Both are now being 
treated with multiple drug therapy. 


PRIVATE SECTOR PARTNERSHIPS FOR THE 
FUTURE 


I have said that SmithKline Beecham will 
do whatever it takes to help rid the world of 
this simply dreadful and now wholly prevent- 
able disease. But large organizations such as 
WHO and SmithKline Beecham, even with 
support from the likes of the World Bank, 
cannot do this alone. We are actively seeking 
to build a Coalition of Partners for Lym- 
phatic Filariasis Elimination from the pub- 
lic, private and non-profit sectors which 
make up the worldwide community of public 
health resources for the developing world. 

We also recognize the generous contribu- 
tion Merck & Co. have made in the past 10 
years with their Mectizan Donation Program 
for control of River Blindness, another filar- 
ial parasite disease. We are keeping in close 
touch with them and hope to work together 
in the future as part of a growing private 
sector coalition to fight tropical diseases. 

Over the past few months we have been en- 
couraged by the messages of support we have 
received since our program was announced, 
including many of your colleagues from the 
House and Senate. We, together with WHO, 
want to hear from anyone who wants to join 
the campaign. We particularly seek partners 
from other corporations who can help make 
a major difference by donating their exper- 
tise in transportation and shipping, informa- 
tion management, community treatment 
programs or the provision of other essential 
drugs. We will gladly speak with others from 
within the public and private sector about 
joining us in this cause. And we seek and en- 
courage governments from the developed 
world to help as well. 

Mr. Chairman, we applaud you and the 
Committee for holding this hearing because 
it will sound a clear call for action by both 
the public and private sectors to unite in 
eradication of these seven terrible diseases. 

I would like to conclude by saying that the 
lymphatic filariasis elimination program 
complements SmithKline Beecham’s much 
broader approach to improve health. It is our 
aim, through our products, services and com- 
munity partnership programs, to enrich the 
health of everyone in the world. Our collabo- 
ration with the World Health Organization 
allows us to directly improve the health of 
at least one-fifth of the earth’s population 
and this program will spearhead our 
healthcare focus within global communities 
into the new millennium.e 


— —H—V— 


RANDOM HOUSE 


è Mr. MOYNIHAN. Mr. President, some 
while ago it was announced that the 
German publishing firm of 
Bertelsmann had purchased Random 
House, the legendary New York pub- 
lisher founded in the 1920s by Bennett 
Cerf and Donald Klopfer. The brilliance 
of the authors published over the years 
was exceeded only by that of the young 
editors that gave their works such su- 
perb attention. One of these was Jason 
Epstein. It was my great fortune to 
have him as an editor of three books 
which Random House published—‘‘Cop- 
ing: On the Practice of Government,” 
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“The Politics of A Guaranteed In- 
come,” and, with Frederick Mosteller, 
“On the Equality of Educational Op- 
portunity.” These were wonderfully 
produced, no less wonderfully edited— 
500 or more pages each. Thereafter, 
they were marketed with what I can 
only think of as loving care. The sub- 
jects were anything but reader friend- 
ly, as you might say, but Random 
House was author friendly and Amer- 
ican letters are profoundly in its debt. 
Recently, in the April 6 issue of the 
New Yorker, The Talk of the Town 
began with a wonderful reminiscence 
by Jason Epstein of his early years at 
Random House. I ask that it be printed 
in the RECORD. 
[From the New Yorker, Apr. 6, 1998] 
(By Jason Epstein) 
INK—CAN THE BERTELSMANN DEAL TAKE 
PUBLISHING BACK TO ITs Roots? 

On the morning last week that the pur- 
chase of Random House by Bertelsmann was 
announced, I happened to pass the office of 
my colleague Bob Loomis and noticed the 
framed copy of the Random House interoffice 
phone directory for 1958 that Bob keeps on 
his bookshelf. The directory is about the size 
of a postal card and lists some ninety names, 
including Bob’s and mine along with those of 
Bennett Cerf and his partner Donald Klopfer, 
the founders of Random House, whose offices 
were then on the parlor floor of the old 
Villard mansion, on Madison and Fiftieth. 
We occupied the north wing. The Arch- 
diocese owned the central portion, which is 
now the entrance of the Palace Hotel, as well 
as the south wing, which now houses Le 
Cirque 2000. 

Loomis and I joined Random House in the 
late nineteen-fifties. Though we took our 
publishing responsibilities seriously, we did 
not think of ourselves as businessmen but as 
caretakers of a tradition, like London tailors 
or collectors of Chinese porcelain. Bennett 
Cerf set the tone, and it was his habit to run 
from office to office sharing the jokes he had 
just heard over the phone from his Holly- 
wood friends. Several times a day Bennett 
interrupted meetings between editors and 
authors in this fashion. Some authors were 
delighted. But I remember an afternoon 
when a baffled W.H. Auden asked if we could 
finish our conversation at Schrafft's across 
the street. This was, I believe, the last time 
he set foot in the Random House offices. 

For me in those years, book publishing 
seemed more a sport than a business—a sport 
that required skill and strict attention to 
the rules, especially the rule that we had to 
make enough money to stay in the game. 
But if we wanted to make real money in a 
real business we knew that we should forget 
about afternoons with Auden, Faulkner, and 
Dr. Seuss and go down to Wall Street. But 
this was unthinkable. It was always a pleas- 
ure when one of our books became a best- 
seller, but what counted more was a book 
that promised to become a permanent part of 
the culture. Random House published many 
books that became both. 

The editor’s job was different then from 
what it is now. Now layer upon layer of mar- 
keting specialists, sales executives, and busi- 
ness managers separate the editor from the 
bookseller. At the Villard mansion, we made 
these publishing decisions ourselves. For 
years, I would begin my day in the mailroom 
opening orders from booksellers, so that I 
had the feel of the marketplace literally at 
my fingertips. 
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That time was magical and we never ex- 
pected it to end, even after Bennett and Don- 
ald took the company public, acquired 
Knopf, and, in 1966, sold out to RCA. By the 
mid-seventies the publishing industry had 
changed profoundly. The old downtown 
neighborhoods where booksellers had once 
rented inexpensive space and knew their cus- 
tomers by name had largely vanished. Read- 
ers now bought their books in mall chain 
stores. The bookseller in Pittsburgh or Port- 
land whom Loomis or I might once have 
called to recommend a first novel had been 
out of business for years. Publishers now 
spoke to their customers through marketing 
specialists doing their best to fit the increas- 
ingly undifferentiated product supplied by 
the editors into the still less differentiated 
slots provided by the retail chains. Many 
worthy titles couldn’t be fitted to these new 
circumstances at all and disappeared. In re- 
cent years the mall shops specializing in 
best-sellers have been largely replaced by so- 
called superstores, with much larger inven- 
tories of books. But the link between writer 
and marketplace which had once been the 
editor’s function has all but vanished. 

The Random House phone book is now the 
size of a small city directory. Loomis and I 
are still listed, but after forty years nearly 
everything else about book publishing has 
changed. What had been a craft is now an ir- 
rational accretion of improvisational adjust- 
ments to historic accidents, a largely fos- 
silized organism that can no longer be 
deconstructed. Its future depends on how 
well its remaining energies can be directed 
toward new technological possibilities. 

I am delighted to say that these possibili- 
ties already exist. The widespread distribu- 
tion of printed books via the Internet is a re- 
ality a mere two and a half years after the 
appearance of Amazon.com. The eventual 
shape of Internet bookselling is not yet fully 
evident, but it is evident enough to fore- 
shadow a much more direct—and economi- 
cal—link between writer and reader than has 
existed in modern times. The choice of a ca- 
reer in book publishing may seem bleak at 
the moment, but if I were starting out today 
I might give it a try. To publish a book that 
may make the world a little more intel- 
ligible or decent can be almost as satisfying 
as writing one. And soon it might just be 
possible to carry on this work with even 
greater confidence than Loomis and I shared 
forty years ago.e 


— 


HONORING JOHN E. CORRIGAN 


e Mr. DODD. Mr. President, I rise 
today to honor a man who has worked 
tirelessly throughout his career to cre- 
ate economic opportunities in the 
northeastern region of this country: 
John E. Corrigan. Known by his friends 
as Jack, Mr. Corrigan has served for 23 
years as Regional Director of the U.S. 
Commerce Department’s Economic De- 
velopment Administration. On Tues- 
day, May 26, 1998, in my home state of 
Connecticut, friends, family and admir- 
ers of this remarkable man will gather 
to celebrate his retirement after nearly 
three decades of service to his country 
as a public official. This celebration, 
sponsored by the Connecticut chapter 
of the Northeastern Economic Develop- 
ment Association, will be a fitting trib- 
ute to an outstanding public servant. 
Jack Corrigan makes things happen. 
Throughout his career with the EDA, 
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he worked to make dreams a reality. 
His success is evident across the North- 
east where he contributed to the cre- 
ation of thousands of jobs and eco- 
nomic opportunities during his career. 
Indeed, Mr. Corrigan brought new 
meaning to the term economic develop- 
ment. He looked not only at specific 
applications, but enjoyed the foresight 
and vision to appreciate the domino ef- 
fect which federal assistance could 
have on entire towns, cities, and re- 
gions. 

As Regional Director of the EDA, 
Jack Corrigan administered a multi- 
million dollar grant program. These re- 
sources were allocated throughout the 
region under his watchful eye, always 
ensuring that the money would provide 
an economic stimulus for many indi- 
viduals and businesses. Jack’s gentle 
style, measured approach, and good 
judgment helped many people to turn 
their dreams into reality. 

In addition to his service as Regional 
Director, Jack spent three years as Di- 
rector of the Office of Civil Rights for 
the EDA. In this position, he distin- 
guished himself as an effective advo- 
cate for civil rights and received the 
silver medal of the Department of 
Commerce for his outstanding perform- 
ance in this field. 

From 1982 to 1985, Mr. Corrigan took 
a temporary reprieve from his Regional 
Director post to serve as Deputy As- 
sistant Secretary for Operations of the 
EDA. In this position, he was respon- 
sible for the agency’s grant program 
and for coordinating the related activi- 
ties of the agency's six regional offices. 

Jack Corrigan will be deeply missed 
at the Economic Development Admin- 
istration and throughout the north- 
east. His legacy, however, will continue 
as his exemplary public service is re- 
membered and revered for years to 
come. I applaud the lifetime achieve- 
ments of a special man and wish him 
continued success in all of his future 
endeavors.@ 


— 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. DEWINE. Mr. President, on be- 
half of the majority leader, I ask unan- 
imous consent that the Senate imme- 
diately proceed to executive session to 
consider the following nominations on 
the Executive Calendar: Calendar Nos. 
602, 604, 607, 608, 609, 611, 613, 614 and all 
nominations placed on the Secretary’s 
desk in the Foreign Service. I further 
ask unanimous consent that the nomi- 
nations be confirmed, the motions to 
reconsider be laid upon the table, any 
statements relating to the nominations 
appear at the appropriate place in the 
RECORD, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses- 
sion. 
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The PRESIDING OFFICER (Mr. 
COATS). Without objection, it is so or- 
dered. 

The nominations considered and con- 
firmed are as follows: 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

Jeanne Hurley Simon, of Illinois, to be a 
Member of the National Commission on Li- 
braries and Information Science for a term 
expiring July 19, 2002. (Reappointment) 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

William James Ivey, of Tennessee, to be 
Chairperson of the National Endowment for 
the Arts for a term of four years. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 

Robert H. Beatty, Jr., of West Virginia, to 
be a Member of the Federal Mine Safety and 
Health Review Commission for a term expir- 
ing August 30, 2004. (Reappointment) 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

Thomas Ehrlich, of California, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of five years. (Reappointment) 

Dorothy A. Johnson, of Michigan, to be a 
Member of the Board of Directors of the Cor- 
poration for National and Community Serv- 
ice for a term of five years, vice Walter H. 
Shorenstein, term expired. 

SMALL BUSINESS ADMINISTRATION 

Fred P. Hochberg, of New York, to be Dep- 
uty Administrator of the Small Business Ad- 
ministration. 

DEPARTMENT OF STATE 

William Joseph Burns, of Pennsylvania, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Hashemite Kingdom of Jordan. 

Ryan Clark Crocker, of Washington, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Syrian 
Arab Republic. 

IN THE FOREIGN SERVICE 

Foreign Service nominations beginning Al- 
exander Almasov, and ending James Ham- 
mond Williams, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of March 26, 1998 

Foreign Service nominations beginning 
Joan E. La Rosa, and ending Morton J. Hol- 
brook, III, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of March 26, 1998 

Foreign Service nominations beginning 
Michael Farbman, and ending Mary C. Pen- 
dleton, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of April 22, 1998 

NOMINATION OF WILLIAM J. IVEY 

Mr. FRIST. Mr. President, on May 13, 
1998, the Senate Labor and Human Re- 
sources Committee unanimously sup- 
ported Bill Ivey’s nomination to be the 
Chairman of the National Endowment 
for the Arts (NEA). As a member of 
this committee, and as a Tennessean, I 
believe Bill Ivey will bring a much 
needed, new voice to this agency. 

Many people in my home State have 
viewed the NEA as an elitist agency. 
Bill Ivey brings a new vision with a 
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perspective of the real world. In fact, a 
newspaper in Tennessee noted that the 
“Country Music Foundation director 
would provide ‘Heart of America’ lead- 
ership.” 

Bill Ivey has been the Director of the 
Country Music Foundation in Nash- 
ville, Tennessee since 1971. He has 
played an integral role in the Nashville 
music community. He has taught at 
Vanderbilt University’s Blair School of 
Music and has written a variety of es- 
says on America’s musical traditions. 

The National Endowment for the 
Arts has come under increased scrutiny 
in recent years. Both the American 
people and Congress have questioned 
its stewardship of the taxpayers’ dol- 
lar. Through committee work and the 
appropriations process, many innova- 
tive reform options have been consid- 
ered, but few have been adopted. Bill 
Ivey offers the prospect of a fresh start 
for the National Endowment for the 
Arts so that all Americans will have 
pride and a stake in its activities. 


——EEE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

— a 


OFFICIAL SITE OF NATIONAL 
EMERGENCY MEDICAL SERVICES 
MEMORIAL SERVICE 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H. Con. 
Res. 171, which was received from the 
House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 171) 
declaring the city of Roanoke, Virginia, to 
be the official site of the National Emer- 
gency Medical Services Memorial Service. 

The Senate proceeded to consider the 
concurrent resolution. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to the resolution appear at the appro- 
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 171) was agreed to. 


Í 


SENSE OF CONGRESS REGARDING 
EUROPEAN UNION 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of S. Con. Res. 73 and, 
further, that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered The clerk 
will report. 
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The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 73) 
expressing the sense of Congress that the Eu- 
ropean Union is unfairly restricting the im- 
portation of United States agriculture prod- 
ucts and the elimination of such restrictions 
should be a top priority in trade negotiations 
with the European Union. 
. The Senate proceeded to consider the 
concurrent resolution. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to; that the 
preamble be agreed to; that the motion 
to reconsider be laid upon the table; 
and that any statements relating to 
the resolution appear at the appro- 
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 73) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 

S. Con. RES. 73 


Whereas on a level playing field, United 
States producers are the most competitive 
suppliers of agricultural products in the 
world; 

Whereas increased United States agricul- 
tural exports are critical to the future of the 
farm, rural, and overall economy of the 
United States; 

Whereas the opportunities for increased 
agricultural exports are undermined by the 
unfair subsidies provided by trading partners 
of the United States, and by various tariff 
and nontariff trade barriers imposed on high- 
ly-competitive United States agricultural 
products; 

Whereas United States agricultural ex- 
ports reached a record-level $60,000,000,000 in 
1996 compared to a total United States mer- 
chandise trade deficit of $170,000,000,000; 

Whereas the United States is currently en- 
gaged in a number of outstanding trade dis- 
putes with the European Union regarding ag- 
riculture matters and the disputes involve 
the most intractable issues between the 
United States and the European Union; 

Whereas the outstanding trade disputes in- 
clude the failure to finalize a veterinary 
equivalency program, which jeopardizes an 
estimated $3,000,000,000 in trade in livestock 
products between the United States and the 
European Union; 

Whereas the World Trade Organization has 
ruled that the European Union must allow 
the importation of beef with growth hor- 
mones produced in the United States; 

Whereas the European Union has yet to 
fulfill its commitment under the Agreement 
on Application of Sanitary and 
Phytosanitary Measures reached as part of 
the General Agreement on Tariffs and Trade; 

Whereas the European Union has promul- 
gated regulations regarding the use of spec- 
ified risk materials“ for livestock products 
which have a disputed scientific basis and 
which serve to impede the importation of 
United States livestock products despite the 
fact that no cases of bovine spongiform 
encephalopathy (mad cow disease) have been 
documented in the United States; 

Whereas the European Union has hindered 
trade in products grown with the benefit of 
biogenetics based on claims that also have a 
disputed scientific basis; 

Whereas these barriers to biogenetic trade 
could have a profound negative impact on 
agricultural trade in the long run; and 


May 21, 1998 


Whereas there are also continuing disputes 
regarding European Union subsidies for 
dairy, wheat gluten, and canned fruits: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that— 

(1) the European Union unfairly restricts 
the importation of United States agricul- 
tural products; 

(2) the restrictions imposed on United 
States agricultural exports to the European 
Union are the most vexing problems facing 
United States exporters in Europe; 

(3) the elimination of restrictions imposed 
on United States agricultural exports should 
be a top priority of any current or future 
trade negotiations between the United 
States and the European Union; and 

(4) the United States Trade Representative 
should not engage in any trade negotiations 
with the European Union that undermines 
the ability of the United States to achieve 
the elimination of unfair restrictions im- 
posed upon United States agricultural ex- 
ports to the European Union. 


SES 


EXPRESSING SENSE OF SENATE 
REGARDING EUROPEAN UNION 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from consid- 
eration of S. Res. 232 and that the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 232) to express the 
sense of the Senate that the European Union 
should waive the penalty for failure to use 
restitution subsidies for barley to the United 
States and ensure that restitution or other 
subsidies are not used for similar sales in the 
United States and that the President, the 
United States Trade Representative, and the 
Secretary of Agriculture should conduct an 
investigation of and report on the sale and 
subsidies. 

The Senate proceeded to consider the 
resolution. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to, en bloc; 
that the motion to reconsider be laid 
upon the table; and that any state- 
ments relating to the resolution be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 


232) was 


S. RES. 232 


Whereas, in an unprecedented sale, the Eu- 
ropean Union entered into a contract with a 
United States buyer to sell heavily sub- 
sidized European barley to the United 
States; 

Whereas the sale of almost 1,400,000 bushels 
(30,000 metric tons) of feed barley was 
shipped from Finland to Stockton, Cali- 
fornia; 

Whereas news of the sale depressed feed 
barley prices in the California feed barley 
market; 
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Whereas, since the market sets national 
pricing patterns for both feed and malting 
barley, the sale would mean enormous mar- 
ket losses for barley producers throughout 
the United States, at a time when the United 
States barley producers are already suffering 
from low prices; 

Whereas the European restitution sub- 
sidies for this barley amounts to $1.11 per 
bushel ($51 per metric ton); 

Whereas the price-depressing effects of this 
one sale will continue to adversely affect 
market prices for at least a 9-month period 
as this grain moves through the United 
States marketing system; 

Whereas this shipment is part of about 2.1 
million metric tons of European feed barley 
that have been approved for restitution sub- 
sidies by the European Union this year; 

Whereas the availability of the additional 
subsidized European barley in the inter- 
national market not only artificially de- 
pressed market prices, but also threatens to 
open new import channels into the United 
States; 

Whereas, as the world’s largest feed grain 
producer and the world’s largest exporter of 
feed grains, the United States does not re- 
quire imported feed grains; 

Whereas, at the same time that subsidized 
European barley is being imported into the 
United States, some United States feed 
grains are prevented from entering European 
markets under European Union food regula- 
tions; 

Whereas United States barley growers con- 
tinue to suffer the negative impacts of the 
sale, regardless of whether the subsidized Eu- 
ropean barley was originally targeted for 
sale into the United States and whether the 
subsidies comply with the letter of current 
World Trade Organization export subsidy 
rules; and 

Whereas the sale not only undermines the 
intent and the spirit of free trade agree- 
ments and negotiations, it also moves away 
from the goals of level playing fields and 
fairness in trade relationships: Now, there- 
fore, be it 


Resolved, 


SECTION 1. SENSE OF SENATE ON EXPORT OF 
EUROPEAN BARLEY TO THE UNITED 
STATES. 


It is sense of the Senate that— 

(1) the European Union should 

(A) take immediate steps to waive the pen- 
alty for failure to use restitution subsidies 
for barley exported to the United States; and 

(B) establish procedures to ensure that res- 
titution and other subsidies are not used for 
sales of agricultural commodities to the 
United States or other countries of North 
America; 

(2) the President of the United States, the 
United States Trade Representative, and the 
Secretary of Agriculture should immediately 
consult with the European Union regarding 
the sale of European feed barley to the 
United States in order to avoid any future 
sale of any European barley to the United 
States that is based on restitution or other 
subsidies; and 

(3) not later than 60 days after approval of 
this resolution, the United States Trade Rep- 
resentative and the Secretary of Agriculture 
should report to Congress on— 

(A) the terms and conditions of the sale of 
European barley to the United States; 

(B) the results of the consultations under 
paragraph (2); 

(C) other steps that are being taken or will 
be taken to address to such situations in the 
future; and 
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(D) any additional authorities that may be 
necessary to carry out subparagraphs (B) and 
(C). 


— 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
105-46 


Mr. DEWINE. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from the following treaty 
transmitted to the Senate on May 21, 
1998, by the President of the United 
States: Protocol to Extradition Treaty 
with Mexico (Treaty Document No. 
105-46). 

I further ask unanimous consent that 
the treaty be considered as having been 
read the first time; that it be referred, 
with accompanying papers, to the Com- 
mittee on Foreign Relations and or- 
dered to be printed; and that the Presi- 
dent’s message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Protocol 
to the Extradition Treaty Between the 
United States of America and the 
United Mexican States of May 4, 1978, 
signed at Washington on November 13, 
1997. 

In addition, I transmit, for the infor- 
mation of the Senate, the report of the 
Department of State with respect to 
the Protocol. As the report explains, 
the Protocol will not require imple- 
menting legislation. 

This Protocol will, upon entry into 
force, enhance cooperation between the 
law enforcement communities of both 
countries. The Protocol incorporates 
into the 1978 Extradition Treaty with 
Mexico a provision on temporary sur- 
render of persons that is a standard 
provision in more recent U.S. bilateral 
extradition treaties. 

I recommend that the Senate give 
early and favorable consideration to 
the Protocol and give its advice and 
consent to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 21, 1998. 


AUTHORIZING TESTIMONY AND 
DOCUMENT PRODUCTION AND 
REPRESENTATION OF SENATE 
EMPLOYEES. 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 233, submitted earlier 
today by Senators LOTT and DASCHLE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 233) to authorize tes- 
timony and document production and rep- 
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resentation of Senate employees in People v. 
James Eugene Arenas. 

The Senate proceeded to consider the 
resolution. 

Mr. LOTT. Mr. President, the case of 
People versus James Eugene Arenas is 
a criminal case pending in the Munic- 
ipal Court for Fresno, California. The 
defendant has been charged with 
threatening to kill a state official and 
to blow up a county courthouse. 

The California Attorney General, 
who is prosecuting the case, has sub- 
poenaed an employee on Senator BAR- 
BARA BOXER’s staff to testify at a pre- 
liminary hearing in this case. The re- 
marks underlying these charges were 
made by the defendant in a conversa- 
tion with the Senate staffer following a 
referral from the Senator’s office to 
state authorities of a casework request 
from the defendant. 

This resolution would authorize Sen- 
ator BoxkR's staff to testify and 
produce relevant documents, with rep- 
resentation from the Senate Legal 
Counsel. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to; that the preamble be 
agreed to; that the motion to recon- 
sider be laid upon the table; and that a 
statement of explanation appear at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 


233) was 


S. RES. 233 


Whereas, in the case of People v. James Eu- 
gene Arenas, Case No. 98F2403, pending in the 
Municipal Court for Fresno, California, testi- 
mony and document production have been 
requested from Kelly Gill, an employee on 
the staff of Senator Barbara Boxer; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony or 
the production of documents relating to 
their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Kelly Gill, and any other 
employee from whom testimony or docu- 
ment production may be required, are au- 
thorized to testify and produce documents in 
the case of People v. James Eugene Arenas, ex- 
cept concerning matters for which a privi- 
lege should be asserted. 

Sec. 2. That the Senate Legal Counsel is 
authorized to represent Kelly Gill, and any 
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other employee from whom testimony or 
document production may be required, in 
connection with People v. James Eugene Are- 
nas. 


—— 


HONORING STUART BALDERSON 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 234 submitted earlier 
today by Senator STEVENS and Senator 
LOTT and others. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 234) to honor Stuart 
Balderson. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

DEWINE. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to as follows: 

S. RES. 234 

Resolved, That Stuart Balderson is named 
Financial Clerk Emeritus of the United 
States Senate. 

SEC. 2. That Rule XXIII is amended by add- 
ing after “Parliamentarian Emeritus” the 
3 “and the Financial Clerk Emer- 
tus. 


234) was 


ORDERS FOR FRIDAY, MAY 22, 1998 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Friday, May 22. I further ask unani- 
mous consent that on Friday, imme- 
diately following the prayer, the rou- 
tine requests through the morning 
hour be granted and the Senate then 
begin 1 hour for routine morning busi- 
ness with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— 


PROGRAM 


Mr. DEWINE. Mr. President, for the 
information of all Senators, tomorrow 
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morning at 9:30, the Senate will begin 1 
hour for morning business. At 10:30, the 
Senate will begin the Iran sanctions 
bill, under a total time of 3 hours. Also, 
the Senate will consider the ISTEA 
conference report. Therefore, votes 
could occur during Friday’s session in 
an effort to conclude several other 
items prior to the Memorial Day re- 
cess. 
———— 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. DEWINE. Mr. President, if there 
is no further business to come before 
the Senate, I now ask unanimous con- 
sent the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 8:10 p.m., adjourned until Friday, 
May 22, 1998, at 9:30 a.m. 


—— 


NOMINATIONS 


Executive nominations received by 
the Senate May 21, 1998: 
THE JUDICIARY 


RICHARD M. BERMAN, OF NEW YORK. TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK VICE KEVIN THOMAS DUFFY, RETIRED. 

DONOVAN W. FRANK, OF MINNESOTA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF MIN- 
NESOTA VICE DAVID S. DOTY, RETIRED, 

COLLEEN MCMAHON, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK VICE JOHN F. KEENAN, RETIRED. 

WILLIAM H. PAULEY II, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK VICE PETER K. LEISURE, RETIRED. 


REFORM BOARD (AMTRAK) 


MICHAEL S. DUKAKIS, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE REFORM BOARD (AMTRAK) FOR A TERM 
OF FIVE YEARS, (NEW POSITION) 

SYLVIA DE LEON, OF TEXAS, TO BE A MEMBER OF THE 
REFORM BOARD (AMTRAK) FOR A TERM OF FIVE YEARS. 
(NEW POSITION) 

LINWOOD HOLTON, OF VIRGINIA, TO BE A MEMBER OF 
THE REFORM BOARD (AMTRAK) FOR A TERM OF FIVE 
YEARS. (NEW POSITION) 

AMY M. ROSEN, OF NEW JERSEY, TO BE A MEMBER OF 
THE REFORM BOARD (AMTRAK) FOR A TERM OF FIVE 
YEARS. (NEW POSITION) 

JOHN ROBERT SMITH, OF MISSISSIPPI, TO BE A MEM- 
BER OF THE REFORM BOARD (AMTRAK) FOR A TERM OF 
FIVE YEARS. (NEW POSITION) 

TOMMY G. THOMPSON, OF WISCONSIN. TO BE A MEM- 
BER OF THE REFORM BOARD (AMTRAK) FOR A TERM OF 
FIVE YEARS. (NEW POSITION) 


— 
CONFIRMATIONS 
Executive Nominations Confirmed by 
the Senate May 21, 1998: 
DEPARTMENT OF DEFENSE 
DAVID R. OLIVER, OF IDAHO, TO BE DEPUTY UNDER 


SECRETARY OF DEFENSE FOR ACQUISITION AND TECH- 
NOLOGY. 
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NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


JEANNE HURLEY SIMON, OF ILLINOIS, TO BE A MEM- 
BER OF THE NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE FOR A TERM EXPIRING JULY 19, 
2002. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


WILLIAM JAMES IVEY, OF TENNESSEE, TO BE CHAIR- 
PERSON OF THE NATIONAL ENDOWMENT FOR THE ARTS 
FOR A TERM OF FOUR YEARS. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 


ROBERT H. BEATTY, IR. OF WEST VIRGINIA, TO BE A 
MEMBER OF THE FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION FOR A TERM EXPIRING AUGUST 30. 
2004. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


THOMAS EHRLICH. OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
OF FIVE YEARS. 

DOROTHY A. JOHNSON, OF MICHIGAN, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
OF FIVE YEARS. 


SMALL BUSINESS ADMINISTRATION 


FRED P. HOCHBERG, OF NEW YORK, TO BE DEPUTY AD- 
MINISTRATOR OF THE SMALL BUSINESS ADMINISTRA- 
TION. 


DEPARTMENT OF STATE 


WILLIAM JOSEPH BURNS. OF PENNSYLVANIA, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE. 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE HASHEMITE KING- 
DOM OF JORDAN. 

RYAN CLARK CROCKER, OF WASHINGTON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR. TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE SYRIAN ARAB REPUBLIC. 


(THE ABOVE NOMINATIONS WERE 
APPROVED SUBJECT TO THE NOMI- 
NEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND 
TESTIFY BEFORE ANY DULY CON- 
STITUTED COMMITTEE OF THE 
SENATE.) 


FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING ALEX- 
ANDER ALMASOV, AND ENDING JAMES HAMMOND WIL- 
LIAMS, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON MARCH 26, 1998. 

FOREIGN SERVICE NOMINATIONS BEGINNING JOAN E. 
LA ROSA, AND ENDING MORTON J. HOLBROOK, III, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON MARCH 26, 
1998. 

FOREIGN SERVICE NOMINATIONS BEGINNING MICHAEL 
FARBMAN, AND ENDING MARY C. PENDLETON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 22. 
1998. 
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HOUSE OF REPRESENTATIVES—Thursday, May 21, 1998 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. BONILLA). 

— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
May 21, 1998. 

I hereby designate the Honorable HENRY 
BONILLA to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—— 


PRAYER 


Rabbi Moshe E. Bomzer, Congrega- 
tion Beth Abraham-Jacob, Albany, 
New York, offered the following prayer: 

Blessed is He, oh, Lord our God, King 
of the universe, Who has given wisdom 
to all of mankind. 

I offer this prayer on the last days of 
the congressional session prior to our 
national Memorial Day weekend. It 
was exactly 130 years ago almost to the 
day that Congress resolved that a day 
be set aside to recognize and memori- 
alize those who had given their lives to 
defend our country in times of war and 
in times of peace. 

President Abraham Lincoln ex- 
pressed it best when he stated: That 
we here highly resolve that these dead 
shall not have died in vain. We can do 
them no greater honor than to keep 
alive that which they gave their lives 
to preserve; love of country, duty, 
honor and defense of the right as it is 
given to us to see the right." 

Let us keep their memories alive in 
our hearts and deeds throughout this 
period of the year. May their memories 
be a blessing. 

On behalf of all assembled here, I 
pray. May God Who grants salvation to 
kings and dominion to princes, Whose 
kingdom is one that spans all eter- 
nities, bless and protect, help and 
exhalt the President and the Vice 
President of the United States of 
America. 

May God bless the leaders of our 
great Nation; the Members of this 
House of Representatives, their fami- 
lies and their staffs. May God bless all 
who help guide our Nation with honor, 
dignity and pride, increase their 
strength of soul to resist the pressure 
to shade truth or compromise integ- 
rity, increase their ability to advocate 
on behalf of a just and honest society, 
caring and concern for the welfare of 


all citizens and friends, regardless of 
race, creed, color, religion, gender or 
age. Help them welcome all the mar- 
velous, colorful, contentious diversity 
of our Nation’s people. Grant them the 
wisdom, kindness, patience and under- 
standing to differentiate between right 
and wrong, good and evil, and between 
sanctity and impurity. Enable our 
leaders to bring peace among all man- 
kind everywhere in the world. 

As we celebrate this weekend, let us 
also realize this coming Sunday, May 
24th, marks the 31st anniversary of the 
reunification of the City of Jerusalem, 
eternal capital of the state of Israel. 
King David wrote of the city, Our feet 
would stand in the gateways of Jeru- 
salem. Jerusalem rebuilt, as a city re- 
united together. Seek the peace of Je- 
rusalem, may those who love you be at 
ease. May there be peace between your 
walls and tranquility in your palace. 
For the sake of my brothers and 
friends I shall speak with you of 
peace.” 

Bless us dear God with the light of 
Your countenance, shower your provi- 
dence and influence for good through- 
out the world, uniting all mankind in 
peace and freedom. He who makes 
peace in the heavens above, may He 
make peace here on earth, as we say, 
amen. 


—_—_——EEEE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. HOLDEN. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOLDEN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 339, nays 58, 
answered present“ 2, not voting 33, as 
follows: 


Abercrombie 
Ackerman 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Ballenger 
Barcia 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliiley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boswell 
Boucher 
Boyd 

Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Callahan 
Calvert 


Chenoweth 
Christensen 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Coyne 
Cramer 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 


[Roll No. 175] 


YEAS—339 


Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 


Etheridge 
Evans 
Everett 
Ewing 


Frank (MA) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Greenwood 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefner 
Herger 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (W1) 


King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Linder 
Lipinski 
Livingston 
Lofgren 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Martinez 
Mascara 
Matsul 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
McInnis 
Mcintosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 


Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Olver 
Ortiz 
Oxley 
Packard 


Pelosi 
Peterson (MN) 
Peterson (PA) 


() This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter sec in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Petri Sandlin Stenholm 
Pickering Sanford Stokes 
Pitts Sawyer Strickland 
Pombo Saxton Stump 
Porter Scarborough Sununu 
Portman Schaefer, Dan Talent 
Price (NC) Sensenbrenner Tanner 
Pryce (OH) Serrano ‘Tauscher 
Quinn Sessions Tauzin 
Radanovich Shadegg Taylor (NC) 
Rahall Shaw Thomas 
Rangel Shays Thornberry 
Redmond Sherman Thune 
Regula Shimkus Tiahrt 
Reyes Shuster Towns 
Riggs Sisisky Traficant 
Riley Skeen 
Rivers Skelton Upton 
Rodriguez Smith (MI) Walsh 
Roemer Smith (NJ) Watkins 
Rogan Smith (OR) Watt (NC) 
Rogers Smith (TX) Watts (OK) 
Rohrabacher Smith, Adam Waxman 
Ros-Lehtinen Smith, Linda Weldon (FL) 
Rothman Snowbarger Weldon (PA) 
Roukema Snyder Weygand 
Roybal-Allard Solomon White 
Royce Souder Wise 
Rush Spence Wolf 
Ryun Spratt Woolsey 
Salmon Stabenow Wynn 
Sanchez Stark Yates 
Sanders Stearns Young (FL) 
NAYS—58 

Aderholt Hefley Ramstad 
Baldacci Hilleary Sabo 
Becerra Hilliard Schaffer, Bob 
Bontor Hinchey Scott 
Borski Johnson, E. B. Slaughter 
Brown (CA) Kucinich Stupak 
Clay Lewis (GA) Taylor (MS) 
Costello LoBiondo Thompson 
DeFazio Lowey Thurman 
English Markey Velazquez 
Ensign McDermott Wenks 
Fazio Menendez ay 
Filner Moran (KS) Visclosky 
Fox Nussle Wamp 
Gephardt Oberstar Waters 
Gibbons Obey Weiler 
Green Pallone Wexler 
Gutierrez Pastor Whitfield 
Gutknecht Pickett Wicker 
Hastings (FL) Poshard 

ANSWERED “PRESENT’’—2 
Carson Goodling 

NOT VOTING—33 
Baker Crapo Lewis (KY) 
Barr Dixon McCollum 
Barton Frelinghuysen Meeks (NY) 
Bass Gonzalez Owens 
Bateman Granger Pomeroy 
Bono Hall (OH) Schumer 
Burr Harman Skaggs 
Buyer Hyde Tierney 
Chambliss Johnson (WI) Torres 
Cox Johnson, Sam Turner 
Crane Kolbe Young (AK) 
o 1032 


So the Journal was approved. 
The result of the vote was announced 
as above recorded. 


—— 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Kansas (Mr. TIAHRT) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. TIAHRT led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate insists upon 
its amendments to the bill (H.R. 3130) 
“An Act to provide for an alternative 
penalty procedure for States that fail 
to meet Federal child support data 
processing requirements, to reform 
Federal incentive payments for effec- 
tive child support performance, to pro- 
vide for a more flexible penalty proce- 
dure for States that violate interjuris- 
dictional adoption requirements, to 
amend the Immigration and Nation- 
ality Act to make certain aliens deter- 
mined to be delinquent in the payment 
of child support inadmissible and ineli- 
gible for naturalization, and for other 
purposes, disagreed to by the House 
and agrees to the conference asked by 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
from the Committee on Finance: Mr. 
ROTH, Mr. CHAFEE, Mr. GRASSLEY, Mr. 
MOYNIHAN, and Mr. Baucus; and from 
the Committee on Labor and Human 
Resources: Mr. JEFFORDS, Mr. COATS, 
and Mr. KENNEDY, to be the conferees 
on the part of the Senate. 


— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The Speaker laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, May 20, 1998. 
Hon. NEWT GINGRICH, 
The Speaker, U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a copy of the unofficial 
results received from Dick Filling, Commis- 
sioner, Bureau of Commissions, Elections 
and Legislation, Commonwealth of Pennsyl- 
vania, indicating that, according to the unof- 
ficial returns of the Special Election held on 
May 19, 1998, the Honorable Robert A. Brady 
was elected to the Office of Representative 
in Congress, from the First Congressional 
District, Commonwealth of Pennsylvania. 

With warm regards, 
ROBIN H. CARLE, 
Clerk. 


———— 


SWEARING IN OF THE HONORABLE 
ROBERT A. BRADY, OF PENNSYL- 
VANIA, AS A MEMBER OF THE 
HOUSE 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Pennsylvania, Mr. Robert A. 
Brady, be permitted to take the oath of 
office today. His certificate of election 
has not arrived, but there is no contest, 
and no question has been raised with 
regard to his election. 

The SPEAKER. Is there objection to 
the gentleman from Missouri? 

There was no objection. 

The SPEAKER. The Chair requests 
the newly elected Member and the 
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Pennsylvania delegation to come to 
the well. 

Mr. Brady of Pennsylvania appeared 
at the bar of the House and took the 
oath of office, as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion; and that you will 
well and faithfully discharge the duties 
of the office in which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations. You 
are a Member of the United States 
House of Representatives. 

Oo — 


INTRODUCTION OF THE 
HONORABLE ROBERT A. BRADY 


(Mr. BORSKI asked and was given 
permission to address the House for 1 
minute.) 

Mr. BORSKI. Mr. Speaker, it is my 
great honor today to introduce to my 
colleagues the newest Member from 
Pennsylvania’s first district, BOB 
BRADY. On last Tuesday’s special elec- 
tion, he is replacing our former col- 
league, the Ambassador to Italy, Tom 
Foglietta. 

The minority leader mentioned there 
was no contest. Mr. BRADY won with an 
overwhelming 77 percent of the vote in 
his special. 

He is a carpenter by trade. He is a 
builder, a consensus builder. For the 
past 12 years, he has been the Demo- 
cratic Party chairman in the City of 
Philadelphia and has done an excep- 
tionally good job. In my view, he is the 
best chairman the city has ever had. 
His ability to build consensus is what 
makes him such a great chairman and 
I believe will make him such a great 
Member of this body. 

When the special was called, Mr. 
Speaker, and when BOB BRADY an- 
nounced his intentions to seek this 
seat, and I believe most of my col- 
leagues understand that the First Con- 
gressional District of Pennsylvania is a 
majority-minority district, more Afri- 
can-Americans than there are white, 
but when BoB BRADY announced his in- 
tentions, the support that he received 
from the district was overwhelming 
from all sides, corners, races, religions, 
and an absolute true testament to the 
kind of a person he is. 

He has demonstrated through his 
tenure as a chairman the ability to 
work across the aisle and certainly 
among the races. It is my great honor 
to be able to introduce him here today. 

Mr. Speaker, I would first like to 
yield to my colleague, the gentleman 
from Philadelphia (Mr. FATTAH). 

Mr. FATTAH. Mr. Speaker, let me 
thank the gentleman from Pennsyl- 
vania (Mr. BORSKI), the senior con- 
gressman from our city, for yielding. I 
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also would like to welcome and add in 
part to this introduction of ROBERT 
BRADY to the United States Congress. 

This body is made up of Members 
who come here from all walks of life 
and who have a desire to serve the pub- 
lic. BoB BRADY is going to fit in ex- 
traordinarily well, because he has 
walked through all of the shoes of the 
lives of millions of people in the south- 
eastern area of Philadelphia region. He 
has worked with people to help con- 
structively engage them in the polit- 
ical process. 

He is someone I have known for at 
least 2 decades now who has worked 
with me and worked with others in 
Philadelphia to help us as we strive to 
serve in public life. I want to welcome 
him, acknowledge his family who I 
know very, very well, his wife and his 
mother and others who are here. But I 
just wanted to say to my friend, wel- 
come to the United States Congress. 

Mr. BORSKI. Mr. Speaker, I yield to 
the gentleman from Pennsylvania (Mr. 
WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank my colleague for 
yielding to me, and let me join in this 
side of the aisle in welcoming our new- 
est Member to Congress. 

Bos, you represent the American 
dream. You are here today with your 
family and your friends and all those 
carpenters and those building trade 
workers around Pennsylvania and the 
region are here with you because they 
understand the fight that you have 
taken, the fight for jobs and better 
working conditions for people through- 
out our region. 

As you know, I represented at one 
point in time or another probably a 
third to a half of the district that you 
now have. I had southwest Philadelphia 
and the Delaware County waterfront 
area that is now a part of your district. 
They are all good people. They are just 
like you. 

The reason why BoB BRADy is going 
to be such a great Member of Congress 
is he has never forgotten his roots. He 
understands that this job in the end is 
really about helping those people that 
you have walked the streets with, that 
you have actually helped in con- 
structing our city and our region. We 
are all very happy and pleased to have 
you here, 

As a Republican with the great State 
of Pennsylvania, we join with you as 
what is a tradition in our State, bipar- 
tisan cooperation on behalf of our peo- 
ple. Congratulations and best wishes. 

Mr. BORSKI. Mr. Speaker, I yield to 
the gentleman from Pennsylvania (Mr. 
Fox). 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I am proud to also rise to salute our 
newest congressman, Congressman BOB 
BRADY from Pennsylvania, who, as dis- 
cussed earlier by prior speakers, has al- 
ways been someone who has been a 
consensus builder, but he is also a coa- 
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lition builder, someone to bring dis- 
parate groups together for a common 
good. 

He has always been a great listener. 
To be a great congressman, you have to 
be a good listener. As a people person, 
he will work to make sure that, not 
only make sure the First District is 
represented, but he also has a regional 
view to not only what is good for 
Philadelphia, but what is good for 
Pennsylvania and what is good for the 
Nation, 

Knowing of his principles and his 
core beliefs, we will have a great con- 
gressman come forward to help make 
this Nation stronger and help make 
this House stronger. 

Congratulations to BOB BRADY and 
his family, and we are looking forward 
to serving with him. 

Mr. BORSKI. Mr. Speaker, it is my 
great pleasure to introduce to you a 
man of the people to the people’s 
House, Congressman BOB BRADY. 

— 


REMARKS OF HON. ROBERT A. 
BRADY, NEW MEMBER OF THE 
HOUSE 


(Mr. BRADY of Pennsylvania asked 
and was given permission to address 
the House for 1 minute.) 

Mr. BRADY of Pennsylvania. Thank 
you, Mr. Speaker. To my dean from 
Pennsylvania, Congressman MURTHA, I 
always will respect the fact that you 
will be my dean and I will follow you, 
along with my leader. 

I thank you, BOBBY BORSKI and 
CHAKA FATTAH. I thank the other Con- 
gressmen Fox and WELDON from the 
other side of the aisle for those kind re- 
marks. 

After all you have said, I should not 
say anything else because I probably 
will just louse it up, but I need to 
thank a few people. 

I am not here by myself. I am here 
with a lot of people that I brought, my 
family and my friends. But I am not 
standing here because of myself. I am 
standing here because of a lot of people 
had the faith to vote for me in this 
past reelection. Without labor, orga- 
nized labor, which I am a part of, it 
would not have been able to be hap- 
pening. 

I am also a city chairman. So with 
my fellow ward leaders and all my 
committee people that shared the faith 
and came out and voted for me, I need 
to thank them, and I need to thank a 
whole lot of people that helped me get 
here through the tough times. 

We had a couple of campaign trail 
buddies running, as you know, from 
Congress, running throughout the dis- 
trict. It is a long and tedious thing to 
do. I just appreciate the Joel Johnsons, 
the Bobby Rebstocks, I do not want to 
get in trouble, but the Jimmy 
Harritys, the Steve Kaplans, the Phil 
Espositos, who was my motor guy. We 
had all kinds of vehicles running 
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around. I want to thank him. He is our 
navigator, also. 

I want to thank my staff.down in 
City Committee in the City of Phila- 
delphia, Linda Matthews and Charlie 
Bernard, the Elmers, all the staff down 
there, special people, a fellow that you 
may know by the name of Buddy 
Cianfrani, who was a mentor and 
pushed me right on through in some 
bad times, and a young lady who is the 
chairperson of the African-American 
Ward Leaders by the name of Carol 
Campbell that I would be absolutely 
wrong and remiss if I did not thank her 
personally for all the things she has 
done for me through many, many years 
helping me get here. 


o 1045 


There is an another gentleman, our 
City Comptroller by the name of Jona- 
than Saidel. He is the gentleman that 
keeps us loose. He is also my finance 
chairman, who put a whole lot of 
money there. He is sitting up there. 
Jonathan, I love you for all you have 
done. There have been some tough 
times, and he has been by my side 
many times. I just hope that I can con- 
tinue to be here and be by your side. 

A lot was said about my candidacy. I 
had the fortune to bring a whole lot of 
people together from all different 
walks of life, different races and dif- 
ferent creeds, the black clergy, the 
NAACP, the Jerry Mondessaires, the 
Senator Fumos. 

It was written in the press that it 
was remarkable that I could have peo- 
ple standing next to me at an an- 
nouncement and standing next to me 
at a victory party that will probably 
never stand next to each other again. 
But Iam going to work to try to make 
that happen. 

Without question, my family. My 
mother, I have to apologize for how I 
put her through three elections in the 
last six months. Between my younger 
brother becoming a judge, me winning 
a primary and the special election. 
Mom, I guess you are going to have to 
get used to it, because it is going to 
have to happen a couple more times. I 
hope to be here awhile. 

My wife Debra, who again, was the 
one that when you come home, as any- 
body knows, to your spouse, there is 
somebody there that is going to help 
you, that is going to ask you how your 
day was and get you out in the morn- 
ing to start another day. So, Debra, I 
thank you and love you. 

To my children, Bobby and his wife, 
my daughter-in-law Maria, who stands 
behind me, as your children and your 
family stand behind me, they stood be- 
hind me. 

My lovely daughter, Kimberly, my 
little kindergarten teacher, I can never 
forget my Kimberly who says, Geez. 
dad, I am taking off Monday and Tues- 
day. I hope you can get sworn in on 
Wednesday,” but it happened on Thurs- 
day, so she got a whole week off. So she 
is happy. 
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For my mother-in-law and father-in- 
law for putting up with me, and my 
brother-in-law Rick, my brother 
Frankie, his wife and little Taylor. My 
sister-in-law, Roseann, and my brother 
Frankie. I hope I don’t miss anybody, 
but they are family, they will under- 
stand. 

And I have two jewels. I have two 
jewels in my life. I have a little 18 
month old granddaughter by the name 
of Serena and a little four year old 
granddaughter by the name of Alex- 
andra. They are my two jewels. She is 
up there laughing now. Hi, baby. 

They are interest on an investment, 
the grandchildren, and I love them 
dearly. When I look at them, I see my 
father, because my father fought a war 
for us to be here, got wounded a couple 
times for us to be here, and he cannot 
physically be here, but he is up there 
being here right now today. 

I know that I am honored to be here. 
I did not think I would be this hum- 
bled. It is hard to humble me in the 
city that I come from. They tried 10, 15 
years ago, and it has not worked and I 
am pretty callous to it. But I am hum- 
ble today because of what has hap- 
pened. 

I thank all my colleagues, I thank all 
my old friends, I thank hopefully all 
my new friends, and I appreciate all 
the kind words, and I look forward to 
working with you. Sometimes you 
lead, sometimes you follow. It is a lot 
easier to follow. I do not care. I am a 
team player. I do not care if I have to 
pitch, catch, batboy, I just want to be 
on the team. As far as I am concerned, 
the team that I am on is the team of 
the United States of America. 

So thank you all, and I appreciate 
that. 


— 
RABBI MOSHE BOMZER 


(Mr. MCNULTY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MCNULTY. Mr. Speaker, I join 
with all of my colleagues in congratu- 
lating BoB, and look forward to work- 
ing with him here in the House of Rep- 
resentatives. 

Mr. Speaker, I am honored to intro- 
duce to the Members of the House my 
good friend Rabbi Moshe Bomzer, the 
spiritual leader of Congregation Beth 
Abraham-Jacob of Albany, New York. 
Rabbi Bomzer delivered the opening 
prayer today, and, incidentally, for 
those who have been around here for a 
while, he also delivered the opening 
prayer 20 years ago this month. 

Following in the footsteps of his fa- 
ther, who has led Brooklyn congrega- 
tions for the past 45 years, Rabbi 
Bomzer is now celebrating the 13th 
year, his “Bar Mitzvah year,” 
Mazeltov, as the spiritual leader of the 
largest Orthodox Jewish Congregation 
in our State’s Capital District. 
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In addition to his congregational du- 
ties, Mr. Speaker, Rabbi Bomzer is also 
the Chairman of the Chaplaincy Com- 
mittee of the Capital District Board of 
Rabbis, serving as Chaplain at the Al- 
bany Correctional Facility, St. Peter's 
Hospital, and Teresian House. 

In 1996, Governor George Pataki ap- 
pointed him to the Kosher Law En- 
forcement Advisory Board. Last year 
he was appointed a National Vice 
President of the Rabbinical Council of 
America. 

Mr. Speaker, he has won the respect 
and admiration of his congregation and 
of our community as a whole, for his 
tireless dedication to the preservation 
of Judaism and the Jewish heritage. 
We are honored to have him here 
today, along with his wife, Rachael, 
and a large delegation from the Hebrew 
Academy of the Capital District. 

Finally, Mr. Speaker, let me just say 
a word of special thanks to my friend 
Moshe for the part of his prayer that 
dealt with saluting the men and women 
who wore the uniform of the United 
States military through the years. Had 
it not been for their service, we would 
not have the privilege of bragging 
about how we live in the freest and 
most open democracy on the face of the 
earth. 

Freedom is not free. On behalf of my 
brother Bill, who made the supreme 
sacrifice, and all of those who made the 
supreme sacrifice, and all of those who 
served in our Armed Forces through 
the years, like the late Pete 
D’Alessandro from Watervliet, New 
York, Congressional Medal of Honor 
winner, Moshe, I thank you. 


— UU — 


PERSONAL EXPLANATION 


Ms. CARSON. Mr. Speaker, I was un- 
avoidably absent on Wednesday, May 
20, attending a family funeral. As a re- 
sult, I missed rollcall votes 165 through 
174, Had I been present, I would have 
voted no“ on rollcall 165, no“ on 166, 
ves on 167, “‘yes’’ on 168, “yes” on 
169, “yes” on 170, yes“ on 171, yes“ 
on 172, “no” on 173 and “yes” on 174. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BONILLA). The Chair will entertain 10 
one-minute speeches on each side. 


GIVE ME LIBERTY 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, the First 
Amendment of the Constitution is the 
most famous and most effective cam- 
paign reform proposal in history. It has 
effectively protected the political free- 
doms of American citizens for over 200 
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years. If we leave it alone, it will pro- 
tect the freedom of our citizens for the 
next 200 years. 

So why are some Members of this 
House so desperate to change the First 
Amendment? They want the govern- 
ment to have a greater role in deter- 
mining how elections are financed and 
how campaigns are run. They want a 
bigger government bureaucracy, they 
want to sharply limit campaign con- 
tributions, and they want the tax- 
payers to finance political campaigns. 

Mr. Speaker, this kind of government 
intrusion into the election process 
would make Thomas Paine turn over in 
his grave. Now is the time for all good 
men to stand firm against Big Brother. 
Vote for free speech, and against 
amendments that take away free 
speech from our citizens. 


— 


SILENCING AMERICA’S WORKING 
FAMILIES 


(Ms. ROYBAL-ALLARD asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
my California colleagues join me in 
bringing attention to an orchestrated 
campaign to silence America’s working 
families. 

Proposition 226, on California’s June 
ballot, will undermine unions’ efforts 
to advocate on behalf of our Nation’s 
workers. By subjecting union members 
to a cumbersome annual verification of 
their dues, Proposition 226 will cripple 
organized labor’s ability to promote 
fair wages, health care, retirement se- 
curity and worker safety. 

This initiative is harmful and unnec- 
essary. The U.S. Supreme Court has al- 
ready ruled that workers have the 
right to refuse to contribute to their 
union’s political activities. This anti- 
worker movement is not about pay- 
check protection for workers, it is 
about the systematic disenfranchise- 
ment of American workers, such as our 
teachers, nurses, police officers and 
factory workers. 

Californians and Americans across 
this Nation must band together to stop 
this calculated attempt to stifle the 
voices of working people in our coun- 
try. 


NUCLEAR UTILITY INDUSTRY AND 
NUCLEAR WASTE 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, Amer- 
ica’s favorite pastime, baseball, is upon 
us here in our Nation’s Capital. How- 
ever, the nuclear utility industry is 
striking out, and it seems they are be- 
coming a backstop, rather than a lead- 
er for common sense. 

Recently Secretary Pena pitched a 
proposal of up to $5 billion for financial 
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relief to utilities to cover on-site nu- 
clear waste storage costs. Unfortu- 
nately, and yet to no one's surprise, 
the nuclear industry balked at the 
idea, even though the U.S. Court of Ap- 
peals denied the utility request order- 
ing and directing the Energy Depart- 
ment to immediately begin accepting 
their nuclear waste. 

Here was a chance for all Americans 
to hit that home run by keeping this 
deadly waste on-site, rather than en- 
dangering the lives and health of citi- 
zens across this Nation, transporting it 
through their communities. But, once 
again, the nuclear industry is holding 
out for a bigger contract, just so they 
can pad their pockets, 

Mr. Speaker, the nuclear industry is 
trying to build an expensive taxpayer- 
paid expansion team, but Americans 
are not going to accept the unsafe and 
ridiculous curve balls this industry is 
throwing at America. 


——— 
OPPOSE PROPOSITION 226 


(Mr. BROWN of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BROWN of California. Mr. Speak- 
er, I rise today to express my opposi- 
tion to California's Proposition 226, 
aimed at curtailing labor union polit- 
ical influence, but which is written so 
broadly it would apply to a variety of 
organizations that are not labor 
unions. These could include employee 
associations of every kind, such as 
those representing nurses, social work- 
ers, law enforcement officers and phy- 
sicians. 

This initiative is so broad that it will 
keep labor unions and their members 
from expressing their point of view, not 
only on political matters, but on issues 
such as education, health care and re- 
tirement security. It imposes costly 
bureaucratic regulations on unions, 
which would make it more difficult for 
union members to come together and 
make their voices heard on government 
decisions that affect working families. 

It is no coincidence that this initia- 
tive comes before California’s voters 
after the AFL-CIO’s aggressive edu- 
cation and mobilization efforts in 1996. 

As a labor union member and former 
union organizer, I oppose this attempt 
to undermine workers’ rights. 

—— 


DEFENDING THE FIRST 
AMENDMENT 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, the 
First Amendment to the Constitution 
reads, Congress shall make no law 
abridging the freedom of speech.” 

The First Amendment is America’s 
most important political reform. As 
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Americans, it is our most precious and 
sacred guarantee. That is why the 
founders put it at the very top of the 
list. 

Mr. Speaker, it was political speech 
that the founders deemed most vital. 
Why? Because it was political speech 
that the British government tried to 
stifle when it was in power. 

The Founding Fathers tried to pre- 
vent government suppression of polit- 
ical speech from ever happening again, 
by adopting the First Amendment to 
the United States Constitution. The 
framers of the Constitution did not ex- 
plicitly or implicitly create a cam- 
paign speech exception to the First 
Amendment, as some Members of Con- 
gress now wish to do. 

Mr. Speaker, under the First Amend- 
ment, Congress does not have the au- 
thority to regulate political speech. As 
long as we have any shred of a Con- 
stitution left, we are going to have the 
ability to act as individuals or as 
groups to engage in political expres- 
sion, free of government intrusion. 

— 


o 1100 
DEFEAT PROPOSITION 226 


(Mrs. TAUSCHER asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. TAUSCHER. Mr. Speaker, on 
June 2, my fellow Californians will be 
voting on Proposition 226, a proposal to 
handicap the efforts of labor unions by 
limiting their ability to spend the dues 
they collect from their members. 

While Prop 226 is designed to sound 
attractive to working families, its real 
purpose is to put an undue burden on 
union members. Prop 226 would force 
unions into the unworkable position of 
seeking written approval from their 
members each year before spending any 
of the money for political purposes. 

Currently, union members who 
choose to restrict the use of their 
union dues for political purposes may 
do so. Prop 226 instead places the oner- 
ous burden of unnecessary paperwork 
requirements on the vast majority of 
union members who want their unions 
to act on their behalf. This require- 
ment would limit the free speech of 
union workers and impose burdensome 
red tape on the unions. 

This House recognized the folly of 
Prop 226 when it rejected similar legis- 
lation known as the Paycheck Protec- 
tion Act most recently. I hope Califor- 
nians will follow the House’s lead by 
defeating Proposition 226. 


—— 


CLINTON WHITE HOUSE AIDS IN 
CHINA’S MISSILE DEFENSE PRO- 
GRAM 
(Mr. NEUMANN asked and was given 

permission to address the House for 1 

minute.) 

Mr. NEUMANN. Mr. Speaker, it 
seems to have taken 5 nuclear blasts in 
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India, combined with stunning revela- 
tions about campaign contributions 
from Communist China into the Demo- 
crat Party to send America a wake-up 
call. 

With each passing day, the China 
scandal gets bigger, more worrisome 
and more baffling. It is time the White 
House explains why it granted a waiver 
to the Loral Corporation and others 
who are helping China develop its mis- 
sile and rocket programs. 

Instead of trying to block high tech- 
nology transfers to Communist China, 
this administration seems to be en- 
couraging it. Instead of embarking on a 
national missile defense program for 
our country, for America, this adminis- 
tration is allowing the transfer of tech- 
nology to help China develop missiles 
that may be aimed at the United 
States of America. Instead of making 
nuclear war less likely, this adminis- 
tration appears to be cooperating in 
making China a nuclear power. 

The result? Well, India runs 5 nuclear 
bomb tests; Pakistan will likely follow; 
even Japan may inevitably reassess its 
own nuclear policy. 

It is not a question if this technology 
will make the world a more dangerous 
place, it already has. 


— 


WAR ON DRUGS REQUIRES MORE 
THAN “NEIGHBORHOOD CRIME 
WATCH” MENTALITY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, today 
the House will cast the key vote on the 
war on drugs. The House will vote to 
either maintain the status quo and do 
nothing, or begin to fight. 

Some of the misconceptions and 
untruths about the Traficant amend- 
ment: It will not mandate the use of 
troops; it will only allow it if the ad- 
ministration requests it, and if so, they 
must be specially trained, and they can 
only be deployed with civilian officers, 
and they cannot make arrests; local of- 
ficials must be notified. 

The substitute kills it. The sub- 
stitute says, surveillance in intel- 
ligence only. 

I say to my colleagues, neighborhood 
crime watches perform surveillance. 
We will never win the war on drugs 
with a neighborhood crime watch. 

Defeat the substitute. Give the Trafi- 
cant amendment an opportunity for an 
up/down vote. 


— 


AMERICAN PEOPLE DESERVE IM- 
MEDIATE EXPLANATION FROM 
WHITE HOUSE ON AID TO CHI- 
NA’S MISSILE DEFENSE TECH- 
NOLOGY 
(Mr. ROGAN asked and was given 

permission to address the House for 1 

minute and to revise and extend his re- 

marks.) 
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Mr. ROGAN. Mr. Speaker, why would 
the United States share some of its 
most sensitive missile technology with 
Communist China? Did America really 
fight a Cold War and reduce the nu- 
clear threat only to have the threat re- 
turn from a Communist regime that re- 
cently threatened to launch a nuclear 
strike on Los Angeles over the Taiwan 
issue? 

This administration’s policy to grant 
waivers to high technology companies 
that are working to improve China's 
missile and rocket capability is dan- 
gerous, reckless, and indefensible. 

The press now reports that 13 of Chi- 
na’s 18 long-range strategic missiles 
have nuclear warheads aimed at Amer- 
ican cities. And how does the Clinton 
administration respond? It actively 
works to help China’s missile and rock- 
et program. 

The American people deserve an ex- 
planation of this administration’s con- 
duct relating to transfers of missile 
technology to China; and Mr. Speaker, 
they deserve it today. 


SS 


U.S. NEEDS MANAGED CARE 
REFORM NOW 


(Mr. GREEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GREEN. Mr. Speaker, hidden in 
today’s Washington Post is an article 
that Speaker GINGRICH sent the Repub- 
lican Health Care Reform Task Force 
of the Republican Conference back to 
the drawing board. It is another at- 
tempt of the Republicans to destroy- 
by-delay health care improvements 
which are needed by the American peo- 
ple. 

We should not forget that our first 
priority is to help the patient. We owe 
it to the American people to provide 
top quality medical care. We need an 
anti-gag rule where physicians can talk 
to their patients. We need an appeals 
process, both internal and external, for 
the patients’ benefits. We need to give 
employees the choice, other than going 
to the HMO that somebody else chooses 
for them. We need to make decision- 
makers responsible. If a doctor is re- 
sponsible for one’s health care, then 
somebody who tells that doctor no 
should also be responsible. 

This decision stops a bipartisan ef- 
fort to provide health care reform, and 
I hope that the American people think 
it is such a shame, just like I do. We 
need managed care reform now, Mr. 
Speaker. 


———— 


AMERICAN ECONOMY PROTECTION 
ACT 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
yesterday’s vote on the Gilman amend- 
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ment is good news for the opponents of 
the Kyoto treaty. 

By a vote of 420 to 0, 420 to 0, the 
House voted to protect the quality of 
our national defense by exempting the 
U.S. military operations from the 
Kyoto treaty's stringent requirements. 

I applaud the gentleman from New 
York (Mr. GILMAN) for his leadership 
on this issue and I urge my colleagues 
to continue fighting against this trea- 
ty, because it is not just bad for the 
military. This overreaching agreement 
would have a negative effect on vir- 
tually every sector of our economy and 
result in fewer jobs, higher prices, and 
a lower standard of living for the 
American people. 

Along with my colleagues, the gen- 
tlewoman from Missouri (Mrs. EMER- 
SON) and the gentleman from Pennsyl- 
vania (Mr. KLINK), I have introduced a 
bill, the American Economy Protection 
Act, that would prevent even $1 of tax- 
payer money from being spent to im- 
plement the provisions of the Kyoto 
treaty until it has been ratified by the 
Senate. 

With the President attempting to cir- 
cumvent the Constitution by imple- 
menting the Kyoto treaty through reg- 
ulatory actions, I urge my colleagues 
to support this bill. It ensures that the 
Kyoto agreement is debated in the 
light of day and not rammed through 
the back door. 


—— —— 


REAGAN ADMINISTRATION AL- 
LOWED MILITARY TECHNOLOGY 
TO BE SOLD TO ROGUE NATION 


(Mr. GUTIERREZ asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GUTIERREZ. Mr. Speaker, I rise 
with a sad duty today. I rise to present 
documents showing a direct link be- 
tween campaign contributions and ad- 
ministration decisions that allowed 
military technology to be sold to a 
rogue nation. 

Yes, the Departments of Commerce 
and State took a series of steps allow- 
ing military sales to international 
pariahs. When was this? In the 1980s, 
during the Reagan administration. And 
one country buying the equipment, 
Iraq, would later turn those weapons 
on us. 

But why would Ronald Reagan do 
such a thing? Well, using the same tac- 
tics that other Members have used this 
week, I checked to see who benefited 
from those sales. Guess who? The same 
defense contractors who contributed 
millions and millions of dollars to the 
Republicans during the 1980s. 

Today we are hearing accusations of 
treason, of aiding Communist dic- 
tators. Well, according to the 1983 
Washington Post article, the Com- 
merce Department, then under Ronald 
Reagan, was found to have made deci- 
sions that “enabled the Soviet Union 
to improve the accuracy of its nuclear 
missiles.” 
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We want to investigate sales of mili- 
tary technology? We want to tie cam- 
paign contributions to administration 
waivers or accuse the White House of 
aiding Communists? 

Let us investigate the President. 
President Ronald Reagan. 


WHITE HOUSE TO BE HELD AC- 
COUNTABLE FOR TRANSFER OF 
TECHNOLOGY TO CHINA 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, the shift 
of the responsibility by the Clinton ad- 
ministration for licensing the export of 
advanced technology has created dan- 
gerous foreign policy and potentially 
jeopardized our Nation’s security. 

The administration is stripping the 
State Department and the Department 
of Defense from overseeing the export 
of advanced technology. The result of 
this questionable policy is the export 
of advanced satellite technology which 
can be used to perfect the targeting of 
nuclear weapons to a hostile country 
like Communist China. 

This raises serious questions, as was 
pointed out in a column by Mark LEVIN 
in today’s Washington Times. Ques- 
tions like, what national security in- 
terest was served when President Clin- 
ton personally intervened, overruling 
objections from the Pentagon and the 
State Department, to approve further 
technology transfers to the Communist 
Chinese? Which Clinton administration 
officials were involved in this decision? 

After the Justice Department opened 
a criminal investigation into the unau- 
thorized technology transfer to the 
Communist Chinese in February of 
1996, why were the companies involved 
not suspended, at least temporarily, 
from exporting further? 

Mr. Speaker, potentially this could 
be a stunning betrayal of American in- 
terests and national security. I urge 
my colleagues to join me in holding the 
administration accountable for this 
dangerous transfer of technology. 

—— 


PROPOSITION 226 BAD FOR 
WORKING FAMILIES 


(Mr. SHERMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHERMAN. Mr. Speaker, I spent 
over 20 years working for genuine cam- 
paign finance reform. Nothing does 
that effort more harm than the mutant 
and perverted effort at campaign fi- 
nance reform symbolized by Propo- 
sition 226. 

In California we spend too much 
money on campaigns, but at least 
often, that money is balanced, and 
often, the interests of corporations are 
well represented, but the interests of 
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working men and women are rep- 
resented by organized labor. We need to 
hear from both sides in California cam- 
paigns. 

Unfortunately, Proposition 226 is in- 
tellectually dishonest. It says that the 
money of labor union members cannot 
be spent by labor leaders on political 
efforts, but at the same time, it wel- 
comes corporate money, money that 
belongs to shareholders, to be spent on 
politics by corporate management. 
What it does is it gives us a lopsided 
input into California politics. 

Mr. Speaker, in the last election we 
in California raised the minimum 
wage. We did so because of the input of 
organized labor and working men and 
women. I urge Californians to join with 
the Sierra Club and the League of 
Women Voters in opposing Proposition 
226. 


— 


CELEBRATING ISRAEL'S 50 YEARS 
OF EXISTENCE 


(Mr. PAPPAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. PAPPAS. Mr. Speaker, we 
around the world, including many 
Americans, are celebrating the 50th 
year of the existence of the State of 
Israel. In fact, a delegation from this 
House will be traveling to Israel during 
the Memorial Day recess to celebrate 
with the Israeli people, yet I am dis- 
appointed by many signals that the ad- 
ministration is sending to our ally, 
Israel, that is one of our staunchest al- 
lies among the community of nations. 

The Secretary of State was reported 
to have made ultimatums regarding 
withdrawal of territory by the Israeli 
government and people. The First Lady 
was recently quoted as supporting the 
establishment of a Palestinian state. 
The Israeli people are our friends. We 
should not only celebrate with them, 
we should demonstrate we are their 
friend and support their existence. 

O 


OPPOSE CALIFORNIA’S 
PROPOSITION 226 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute.) 

Ms. PELOSI. Mr. Speaker, I rise 
today to denounce the anti-worker ini- 
tiative on California’s June 2 ballot. 

Proposition 226 is not a grassroot ef- 
fort to reform campaign finance and 
protect the paychecks of California's 
workers, as its proponents would have 
us believe. It is a national right-wing 
effort funded by national organizations 
to set their agenda: To silence working 
families, first in our State, and then 
throughout the Nation. 

The primary backers of the Cali- 
fornia initiative do not even reside in 
our State. National business, conserv- 
ative and anti-union organizations, and 
individuals, in a quest to set a national 
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agenda State-by-State, have contrib- 
uted more than 60 percent of the fund- 
ing to the Prop 226 campaign. 

Backers include conservative, anti- 
union groups and individuals such as 
Americans For Tax Reform and J. Pat- 
rick Rooney, an Indianapolis million- 
aire who chairs the Golden Rule Insur- 
ance Company and is a significant 
GOPAC contributor. 

In the past 2 years, working families 
who participated in the political proc- 
ess won a minimum wage increase, pro- 
tected medicare from cuts, and saved 
Federal job safety protections. So now 
this initiative’s proponents are looking 
for payback. 

Please join the League of Women 
Voters, the Sierra Club, and working 
families in opposing this anti-worker 
initiative. 


—— 


U.S. NEEDS FULL ACCOUNTING OF 
DAMAGE DONE TO NATIONAL SE- 
CURITY 


(Mr. ADERHOLT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ADERHOLT. Mr. Speaker, on the 
policy of launching U.S. satellites with 
Chinese missiles, National Security 
Adviser Sandy Berger says, The tele- 
communications industry has a tre- 
mendous need to put satellites up into 
the air, and that exceeds the launch ca- 
pacity of the United States.” 

It is shameful that this administra- 
tion’s answer to the problem was a 
transfer of dangerous missile tech- 
nology to a Communist government 
which has 13 nuclear missiles aimed at 
us. 
I encourage the President to review 
his budget and that he work with Con- 
gress to increase funding for U.S. mis- 
sile and space launch research. Defense 
is not an option. The space program is 
not a luxury. 

The United States is the greatest 
technological and manufacturing na- 
tion in the world. Let us build U.S. 
rockets to launch U.S. satellites and 
spend what is necessary to maintain 
our Nation's defense. 

Finally, all Americans need to see 
this administration cooperate fully 
with the committee of the gentleman 
from California (Mr. Cox) so that we 
can have a full accounting of the dam- 
age already done to our national secu- 
rity. 


——— 
o 1115 


CAMPAIGN FINANCE REFORM IS 
CRITICALLY IMPORTANT 


(Mr. HINCHEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HINCHEY. Mr. Speaker, the prin- 
cipal issue still facing this Congress is 
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the issue of campaign finance reform. 
Campaign finance reform is so criti- 
cally important because it influences 
so much else of what we do in this 
House and the other one, as well. 

In the summer of 1995, the Speaker of 
this House, the gentleman from Geor- 
gia (Mr. NEWT GINGRICH), shook hands 
in New Hampshire with President Clin- 
ton. He promised then that we would 
resolve the issue of campaign finance 
reform. Now it is almost 3 years later, 
and the issue has still not been re- 
solved. Not only that, but we have not 
been assured that we will have a simple 
up-or-down vote on the principal bill 
that seeks to reform the way we fi- 
nance campaigns, the Meehan-Shays 
bill. 

We need to bring that bill out to the 
floor. That bill needs to be fully de- 
bated. This House needs to have the op- 
portunity to vote yes or no on Meehan- 
Shays. Let us have that vote as soon as 
possible, this week, next week, or the 
week after. Let us have that vote up- 
or-down on Meehan-Shays. 


O 


TOBACCO AND IMMUNITY FOR 
WITNESSES 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, I am 
here to talk about tobacco. Think 
about this one minute, those who are 
cigarette smokers. They may be famil- 
iar with the Pagoda Red Mountain cig- 
arette. The Pagoda brand, as Members 
may know, is the third largest ciga- 
rette selling in the world. It is the 
number one cigarette in China. It is 
owned by the Communist Chinese gov- 
ernment. 

The Pagoda Mountain cigarette com- 
pany has an operative named Ted 
Sioeng. He gave $400,000 to the Demo- 
crat National Party. His associate, Mr. 
Kent La, personally gave $50,000 of the 
money. He is willing to testify before 
the Burton committee and just say 
why a Communist cigarette company 
was interested in giving the $400,000 to 
the Democrats. No big deal. Something 
we all should want to know. Maybe it 
is that they just like good cigarette 
smokers, and recognize the Democrats 
as such. 

But the reality is, 19 Democrats on 
the committee will not let him speak. 
They will not let the guy testify. The 
Democrat Justice Department, the De- 
partment of Justice, said they have no 
problem with immunity and will let 
Mr. Kent La speak and have immunity, 
but 19 Democrats say no. 

What do the Democrats want to do 
instead? We heard it this morning. 
They want to investigate Ronald 
Reagan. I suggest they have been 
smoking more than Pagoda Red Moun- 
tain cigarettes or whatever it is. 
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TIME FOR REPUBLICAN PARTY TO 
STOP DELAYING ON CAMPAIGN 
FINANCE REFORM 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, the Re- 
publicans are up to their old tricks 
again, ‘Doolittle’ and “DeLay.” De- 
spite his famous handshake with Presi- 
dent Clinton in the summer of 1995, 
Speaker GINGRICH has done little to 
pass real campaign finance reform. In 
fact, what he has said is that we need 
more money in our political system. He 
supports the bill of the gentleman from 
California (Mr. DOOLITTLE) to remove 
what limits there already are in place 
on campaign contributions. 

Meanwhile, the Republican leader- 
ship has delayed a vote on real reform 
in this House. They initially promised 
a full and fair vote in March. It is now 
May, and we are still waiting. Mean- 
while, the Republican Whip, the gen- 
tleman from Texas (Mr. TOM DELAY), 
third ranking member in this body, he 
is leading the effort to kill real reform. 

I think it is time for the Republican 
party to stop delaying and to please do 
something about campaign finance re- 
form. Stop listening to the wealthy and 
to the special interests. Start listening 
to average working Americans in this 
country. Vote for real campaign fi- 
nance reform. Vote for the bipartisan 
Meehan-Shays bill. 


Oo u 


ANNOUNCEMENT OF PROCEDURES 
AND DEADLINE FOR PRINTING 
OF AMENDMENTS ON BUDGET 
RESOLUTION FOR FISCAL YEAR 
1999 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SOLOMON. Mr. Speaker, the 
Committee on Rules is planning to 
meet the week of June 1 to grant a rule 
which will limit the amendment proc- 
ess for consideration of the budget res- 
olution for fiscal year 1999. The Com- 
mittee on the Budget ordered the budg- 
et resolution reported last night and is 
expected to file its committee report 
sometime over the next few days. 

Any Member wishing to offer an 
amendment should submit 55 copies 
and a brief explanation of the amend- 
ment by 2 o'clock on Tuesday, June 2, 
to the Committee on Rules in Room 312 
of the Capitol. 

As has been the common practice in 
recent years, the Committee on Rules 
strongly suggests that the Members 
wishing to offer amendments, that 
they offer those amendments as com- 
plete substitute amendments that keep 
the Federal budget in balance. I do not 
intend to put out a rule that is going to 
put on the floor a budget that is not in 
balance. 
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Members should also use the Office of 
Legislative Counsel and the Congres- 
sional Budget Office to ensure that 
their amendments are properly drafted 
and scored and should check with the 
Office of the Parliamentarian to be cer- 
tain their amendments comply with 
the rules of the House. 

Mr. MOAKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Massachusetts. 

Mr. MOAKLEY. Mr. Speaker, it is my 
understanding that we are not going to 
have any votes until Wednesday at 5, 
and there will be very few Members 
back in the Chamber Tuesday. Could 
the gentleman from New York (Mr. 
SOLOMON) make that at 2 o'clock 
Wednesday instead of 2 o’clock Tues- 
day, because we do have an extra day, 
then? 

Mr. SOLOMON. Mr. Speaker, the gen- 
tleman makes a point, but it is going 
to be difficult to make sure that the 
full Members of the House and the 
media and the public are going to be 
able to see those substitutes. 

As the gentleman knows, because 
there is a Memorial Day recess and 
work period back home, there are no 
scheduled votes until 5 o’clock on 
Wednesday. It is just imperative that 
the gentleman and I, and the gen- 
tleman is the ranking member of that 
committee, that the gentleman and I 
be able to see those amendments for at 
least 24 hours. 

Let me make a concession and move 
it up to, instead of 2 o’clock, to 5 
o'clock on Tuesday. Our staffers are 
going to be here working all during 
next week. 

Mr. MOAKLEY. Mr. Chairman, if the 
gentleman will yield further, as the 
gentleman well knows, most of the 
Members will not be back until 
Wednesday, because it is the Memorial 
Day weekend and they have other 
things in their district. So I would 
hope that just one more day would not 
make much difference as far as the 
media goes, or the gentleman’s ability 
to look over the amendments, or my 
ability to look over the amendments. I 
think it would be fairer to those who 
will be spending all the time back in 
their districts. 

Mr. SOLOMON. As the gentleman 
from Massachusetts (Mr. MOAKLEY) 
knows, when the gentleman was the 
chairman of the committee and I was 
the ranking member, I used to com- 
plain that we were not given enough 
notice to be able to look at what we 
were going to act on. 

It is imperative that we put out the 
rule on Wednesday because of the time- 
liness of the budget, as the gentleman 
knows. It is important that the gen- 
tleman and I and our committee act on 
it Wednesday night, and to give them 
that extra day, the gentleman and I 
would not even have a chance to look 
through these voluminous budgets. So 
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I am just doing what the gentleman 
has done in the past. 

Mr. MOAKLEY. If the gentleman will 
continue to yield, Mr. Speaker, it is 
just as recent as few days ago he has 
given us amendments 10 minutes before 
we are going to vote on them. If we 
have the capacity to digest them in 
that short period of time, Iam sure the 
gentleman would have the same oppor- 
tunity. 

Mr. SOLOMON. The gentleman 
knows that the gentleman from New 
York (Mr. JERRY SOLOMON) has pledged 
to be more fair than the Democrats 
ever were to us, and I have lived up to 
that for 4 years now. We are going to 
continue to do that. 

Mr. MOAKLEY. Is the gentleman 
saying that the Committee on Rules is 
going to meet on Wednesday to discuss 
the budget amendments? 

Mr. SOLOMON. Yes. That is right. 

Mr. MOAKLEY. We are going to meet 
on Wednesday? 

Mr. SOLOMON. Yes, sir. We have to. 

Mr. MOAKLEY. In that case, I with- 
draw my request. 

Mr. SOLOMON. The gentleman now 
understands why he should have at 
least 24 hours to be prepared. 

Mr. MOAKLEY. I am sorry, I thought 
we were not going to meet on this until 
Thursday. But if we are going to meet 
on it Wednesday, then we should do 
that. 

Mr. SOLOMON. We have to meet on 
Wednesday because the bill has to be 
on the floor on Thursday, and it is the 
most important legislation to come be- 
fore the body. 

Mr. MOAKLEY. I understand. I 
thought the gentleman was not going 
to take it up until Thursday. 

Mr. SOLOMON. The gentleman has 
always been so understanding, and he 
has not changed a bit. 

Mr. MOAKLEY. Sometimes. 

Mr. SOLOMON. I thank the gen- 
tleman. 


— 


PROVIDING FOR CONSIDERATION 
OF HOUSE RESOLUTION 432, 
SENSE OF HOUSE CONCERNING 
PRESIDENT’S ASSERTION OF EX- 
ECUTIVE PRIVILEGE, AND HOUSE 
RESOLUTION 433, CALLING UPON 
THE PRESIDENT TO URGE FULL 
COOPERATION BY FORMER PO- 
LITICAL APPOINTEES, FRIENDS, 
AND THEIR ASSOCIATES WITH 
CONGRESSIONAL INVESTIGA- 
TIONS 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 436 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 436 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the resolution (H. Res. 432) ex- 
pressing the sense of the House of Represent- 
atives concerning the President's assertions 
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of executive privilege. The resolution shall 
be considered as read for amendment. The 
resolution shall be debatable for one hour 
equally divided and controlled by the Major- 
ity Leader or his designee and a Member op- 
posed to the resolution. The previous ques- 
tion shall be considered as ordered on the 
resolution to final adoption without inter- 
vening motion. 

Sec. 2. After disposition of or postpone- 
ment of further proceedings on House Reso- 
lution 432, it shall be in order to consider in 
the House the resolution (H. Res. 433) calling 
upon the President of the United States to 
urge full cooperation by his former political 
appointees and friends and their associates 
with congressional investigations. The reso- 
lution shall be considered as read for amend- 
ment. The resolution shall be debatable for 
one hour equally divided and controlled by 
the Majority Leader or his designee and a 
Member opposed to the resolution. The pre- 
vious question shall be considered as ordered 
on the resolution to final adoption without 
intervening motion. 

The SPEAKER pro tempore (Mr. 
BONILLA). The gentleman from New 
York (Mr. SOLOMON) is recognized for 1 
hour. 

Mr. SOLOMON. Mr. Speaker, for pur- 
poses of debate only, I yield half our 
time to my good friend, the gentleman 
from Massachusetts (Mr. MOAKLEY), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of the resolution, all time yielded 
is for purposes of debate only. 

Mr. Speaker, House Resolution 436 is 
a rule providing for consideration of 
two House resolutions. The first of 
these is House Resolution 432, express- 
ing the sense of the House of Rep- 
resentatives concerning the President's 
assertion of executive privilege intro- 
duced by the gentleman from Texas 
(Mr. DELAY), the Majority Whip. 

Second is House Resolution 433, call- 
ing upon the President of the United 
States to urge full cooperation by his 
former political appointees and friends 
and their associates with congressional 
investigations. That resolution is in- 
troduced by myself. 

Mr. Speaker, the rules provide that 
House Resolution 432 concerning execu- 
tive privilege shall be debatable in the 
House for 1 hour, equally divided and 
controlled by the majority leader and 
his designee, and an opponent. 

The rule further provides that House 
Resolution 433 relating to the coopera- 
tion of witnesses before congressional 
investigations shall be debatable in the 
House for 1 hour, equally divided and 
controlled by the majority leader and 
his designee and an opponent. 

Mr. Speaker, over the last several 
days this House has undertaken an ef- 
fort to broaden the discussions of eth- 
ics in the Nation’s Capital from one of 
internal House committee procedures 
to criminal procedures generally, and 
the rule of law. Members on both sides 
of the aisle have been troubled by per- 
sonal attacks, as I have. 

We can take the personalities away 
and the efforts to engage in personal- 
ities on the floor, but the questions 
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that trouble our constitutional system 
of government are not going to go 
away. Every day we are seeing more of 
it in the papers across the country. 

Tuesday, we voted overwhelmingly, 
402 to zero, to express that the House 
should immunize and should hear testi- 
mony from four witnesses whose testi- 
mony has been blocked by the minority 
of the Committee on Government Re- 
form and Oversight. We have had sev- 
eral hours of debate yesterday and 
votes on a number of amendments to 
the defense authorization bill express- 
ing the House's position on transfers of 
sophisticated satellite technology in 
China. 

Those votes passed 417 to 7, 414 to 4, 
412 to 6, and 364 to 54, that was over- 
whelming bipartisan support, opposing 
the President’s actions of turning over 
missile technology to a potential 
enemy of the United States that will, 
in the near future, have their weapons 
of mass destruction trained on the chil- 
dren of this Nation. 

Mr. Speaker, the House should pro- 
ceed to consider these two resolutions 
and fulfill our constitutional obliga- 
tions to press for answers to the severe 
questions raised by this technology 
transfer to Communist China. 

Mr. Speaker, the first resolution this 
rule allows the House to debate con- 
cerns the President's assertion of exec- 
utive privilege. 


O 1130 


We should all pay attention. Many of 
us have been here for a long time, my 
good friend the gentleman from Massa- 
chusetts (Mr. MOAKLEY) even longer 
than I, and I have been here for two 
decades. 

Mr. Speaker, the President has in- 
voked executive privileges in three 
congressional inquiries and two court 
proceedings prior to his current asser- 
tions before a Washington, D.C. grand 
jury in a criminal investigation. Exec- 
utive privilege, as Members are aware, 
is rarely invoked by Presidents, if ever 
invoked at all. It has only happened 
twice in the history of this Nation, 
once by a President named Nixon and 
now by a President named Clinton. 

President Reagan’s counsel has re- 
cently written that President Reagan 
insisted the White House would not as- 
sert executive privilege over any mate- 
rials even in the controversial Iran 
Contra investigation. The Reagan 
White House staff honored that pledge. 
That information was turned over to 
this Congress. President Clinton’s own 
counsel has advised a similar approach 
to executive privilege, but it would 
seem that the Clintons have not fol- 
lowed that advice. Mr. Speaker, some- 
thing is wrong. 

Former White House counsel Lloyd 
Cutler, if Members are back in their of- 
fices, I want them to listen to this, 
former White House counsel Lloyd Cut- 
ler, a very respected gentleman, wrote 
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a special memorandum to the execu- 
tive departments and agencies in 1994, 
stating that in circumstances involv- 
ing communications relating to inves- 
tigations of personal wrongdoing by 
government officials, it is our practice 
not to assert executive privilege, either 
in judicial proceedings or in congres- 
sional investigations and hearings. 

Mr. Speaker, the case law is strong- 
est in favor of a President’s claim of 
executive privilege over matters relat- 
ing to national security and diplomatic 
issues, but the law is skeptical of a 
general claim of executive privilege. 
Courts typically must balance the as- 
sertion of executive privilege by a 
President with the public’s right to 
know. 

Mr. Speaker, press accounts have in- 
dicated that the President has asserted 
executive privilege before the inde- 
pendent counsel in regard to conversa- 
tions with staff and with the First 
Lady over the appropriate political re- 
sponse to allegations of perjury and ob- 
struction of justice in the White House. 
The media has further reported that a 
Federal judge has rejected this claim 
and an appeal is being contemplated by 
the White House. The decision itself is 
under seal. In addition, many promi- 
nent news organizations have filed 
briefs to make the proceedings regard- 
ing executive privilege public so that 
the American people can see for them- 
selves. 

Mr. Speaker, I think it is eminently 
reasonable to protect grand jury testi- 
mony and presume the innocence of the 
individuals impacted by this investiga- 
tion. However, an assertion of execu- 
tive privilege which has no relation to 
national security whatsoever, and 
which is the subject of a great debate 
in law schools and on the editorial 
pages around this country right today, 
should be discussed on the floor of this 
House. 

Mr. Speaker, the second resolution 
this rule will allow the House to con- 
sider, my legislation, relates to the 
President’s former political appointees 
and friends who have failed to cooper- 
ate with congressional investigations. 
Over 90 witnesses, Mr. Speaker, 90 wit- 
nesses in the campaign finance inves- 
tigation have fled this country or have 
taken the Fifth Amendment privilege 
before the committee. 

Mr. Speaker, this is a level of non- 
compliance that the highly regarded 
director of the FBI, Louis Freeh, who 
we all have great respect for, has com- 
pared to an organized crime case. 

Mr. Speaker, that is just terrible. 

Mr. Speaker, last year the House 
voted to empower the Committee on 
Government Reform and Oversight 
with additional procedural tools to en- 
hance its ability to gather evidence at 
home and overseas. I put that out of 
the Committee on Rules. The House 
has spoken on one occasion and en- 
dorsed the importance of this inquiry 
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by granting authorities beyond what is 
available in the House rules today. 

Mr. Speaker, all Members should sup- 
port the mechanisms needed to allow 
the truth to be aired in this scandal. 
We are talking about breaches of na- 
tional security that affect the strategic 
interests and the future of this great 
democracy of ours. 

The minority on the Committee on 
Government Reform and Oversight has 
opposed on two occasions the granting 
of immunity to four witnesses, which 
the Department of Justice has ap- 
proved before the committee. Perhaps 
the minority will come to regret their 
two votes against immunity in the 
coming weeks, especially when we see 
what has been taking place now on the 
front pages and in the editorials of this 
Nation across this country, when it 
looks like that we have literally sold 
this country down the drain by giving 
away the kind of missile technology, 
again, which is going to allow a poten- 
tial enemy of the United States to 
train long range missiles of mass de- 
struction against this country. 

Press accounts on a daily basis are 
reporting that the Justice Department 
is investigating whether the White 
House decision to export commercial 
satellite technology to China was based 
on campaign contributions. We need to 
know, Mr. Speaker. If that is true, that 
is truly, truly outrageous. 

Johnny Chung, we have all heard his 
name mentioned all across the head- 
lines now for months, a Democrat fund- 
raiser who pled guilty in the campaign 
finance probe in March, has reportedly 
told the Justice Department that he 
received $300,000 from a senior execu- 
tive in a State-run Chinese aerospace 
firm to give to the Democrat party. 
Chung then contributed approximately 
$366,000 to the Democratic National 
Committee for the 1996 election cycle. 

Mr. Speaker, two of the witnesses 
whom the Democrats have blocked im- 
munity for in the Committee on Gov- 
ernment Reform and Oversight were 
coworkers of Johnny Chung. Think 
about that. They were coworkers of 
Johnny Chung. 

Consideration, Mr. Speaker, of House 
Resolution 433 will give the House an 
opportunity to express its support for 
returning these individuals to the 
United States and obtaining the nec- 
essary testimony so that Americans 
can have some confidence that the 
United States foreign policy and secu- 
rity interests were not sold to the 
highest bidder. We need to debate that 
on the floor of this House. 

When the number of unavailable wit- 
nesses in a legitimate congressional in- 
quiry into the executive branch 
reaches the level of an organized crime 
probe, which is what Louis Freeh said, 
something is terribly wrong in the Na- 
tion's Capital and we need to get to the 
bottom of it. 

Mr. Speaker, it is troubling that the 
highest level officials at the White 
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House refuse to even confirm if a 
sweeping, precedent-setting assertion 
of executive privilege has been made. I 
believe that a conspiracy of silence has 
descended over this town, and it is 
time for the House to debate this issue. 
If Members believe that they have a 
right to know as constitutional officers 
of this body and the public has a right 
to know, then they should vote for this 
rule. If they want to have a discussion 
on the House floor of how personal eth- 
ics, the rule of law and the public in- 
terest intersect in this town, come over 
here and vote for this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank my dear friend, 
my chairman, the gentleman from New 
York (Mr. SOLOMON), for yielding me 
the customary half hour. 

Mr. Speaker, both of the resolutions 
we are considering here today were cre- 
ated as nothing more than an unfortu- 
nate form of political retaliation. Last 
Thursday the gentleman from New 
York (Mr. SOLOMON) announced we 
would be considering these resolutions 
because of the action of the Demo- 
cratic House leadership. In case that 
statement was ambiguous, this Mon- 
day’s Roll Call newspaper quoted a Re- 
publican leader as saying, This is re- 
taliation, this is war.” 

I do not think it could be any clearer, 
Mr. Speaker. These resolutions are in- 
tended to punish House Democrats for 
asserting their rights on the House 
floor. They are to attack the President 
because of the perceived refusal of his 
friends and employees to cooperate 
with the many congressional allega- 
tions and investigations. 

Mr. Speaker, I do not think I need to 
remind anybody that retaliation is 
really not a very good reason for legis- 
lation. Improving our Nation’s schools 
is a great reason for legislation. Clean- 
ing up our air, cleaning up our water is 
a great reason for legislation. Creating 
jobs for American workers is a great 
reason for legislation. Punishing polit- 
ical opponents is not a good reason for 
legislation. 

Mr. Speaker, that is exactly what my 
Republican colleagues are doing here 
today, under their own admission. Mr. 
Speaker, they are not doing it very 
well. Last Thursday the Committee on 
Rules was scheduled to meet at 3:00 for 
the defense authorization bill. At 3 
minutes before 3:00 I got a call saying 
the Committee on Rules would be add- 
ing an emergency matter to the de- 
fense meeting. 

Given the subject matter, Mr. Speak- 
er, I think it is a stretch to call these 
partisan resolutions emergencies. I 
hope that last-minute additions of this 
nature do not become a regular prac- 
tice of the committee. Up until now we 
have got great notice, we have got 
ample notice so that we are adequately 
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prepared when we go into that com- 
mittee room, but 3 minutes before the 
meeting we were given these resolu- 
tions. 

And lest anyone gets too serious 
about these resolutions, I would re- 
mind my colleagues that they are sim- 
ply resolutions expressing the opinion 
of the majority of the House. They 
carry no legislative weight, and I think 
at this time they are just a waste of 
time. 

Given the enormous number of par- 
tisan investigations taking place in the 
House these days, and if anybody has 
to be reminded, there are over 40 inves- 
tigations going on currently in the 
House of Representatives, taking up 
the time of 12 of the 20 standing com- 
mittees. Given the hundreds of people 
who have been subpoenaed, it is no 
wonder a few of them have declined to 
cooperate. I do not remember the vic- 
tims of the Salem witchcraft trials 
running to be burned at the stake. The 
last time I looked, they had not 
changed the Fifth Amendment protec- 
tion which grants a person the right to 
refuse to testify. 

The other resolution dealing with ex- 
ecutive privilege is so poorly written, I 
am not sure exactly what they are 
after. The resolution calls for all docu- 
ments relating to the claims of execu- 
tive privilege. Now, does that mean 
legal documents asserting the right to 
executive privilege, which are cur- 
rently sealed in the courts, or does 
that mean documents dealing with the 
subject matter the President is privi- 
leged to keep to himself? 

Mr. Speaker, as my Republican col- 
leagues know, it does not matter be- 
cause as legally binding documents, 
these resolutions are not worth the 
paper they are written on. To make 
matters worse, they are being brought 
up under a closed rule which not even 
allows the Democrats a motion to re- 
commit. 

Now, if we had brought such a rule 3 
minutes before the committee sched- 
uled to meet, my Republican colleague, 
my able Republican colleague would be 
8 feet off the floor screaming and hol- 
lering, what has happened to our demo- 
cratic process? But now, Mr. Speaker, 
they are in the majority so they are 
somewhat less indignant at the loss of 
minority rights than they were just a 
few years ago. 

So I urge my colleagues to oppose 
this rule and these partisan resolu- 
tions. I feel the American people are 
just sick and tired of their representa- 
tives using the power of the Congress 
to attack Members of the other party. 

Mr. Speaker, my dear friend and col- 
league said that President Reagan 
never invoked executive privilege. I 
will include in the RECORD the CRS 
study on the history of executive privi- 
lege where it shows President Reagan 
used the executive privilege three 
times and President Bush also used it 
one time. 
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Mr. Speaker, I include for the 

RECORD the following: 

FACT SHEET ON PRESIDENTIAL CLAIMS OF EX- 
ECUTIVE PRIVILEGE: BACKGROUND, HISTORY, 
CASE LAW, RECENT INVOCATIONS, AND PROC- 
ESS FOR CLAIMS—MARCH 27, 1998 


I, INTRODUCTION 


Within the last year the Supreme Court 
and federal appeals courts have ruled upon 
presidential claims of the executive privilege 
(In re Sealed Case) attorney-client and work 
product privileges (In re Grand Jury Sub- 
poena, In re Sealed Case), and temporary im- 
munity from civil suit for unofficial acts 
(Clinton v. Jones). While none of the rulings 
directly involved congressional demands for 
testimony or documents, their rationales po- 
tentially impact the conduct of current and 
future committee investigations. This fact 
sheet outlines the background of the devel- 
opment of presidential executive privilege, 
including the nature of the conflicting inter- 
ests of Congress and the Executive, the role 
of the courts and the existing case law, and 
the history of recent presidential invoca- 
tions of the privilege and the process of such 
invocations. 


II. CONGRESSIONAL CHALLENGES TO PRESI- 
DENTIAL CLAIMS OF EXECUTIVE PRIVILEGE 


A. Understanding the nature of interbranch 
conflict 

Congressional challenges to presidential 
claims of executive privilege do not rep- 
resent a breakdown in our scheme of sepa- 
rated powers but rather are part of the dy- 
namic of conflict built into the constitu- 
tional scheme to achieve workable accom- 
modations which will preclude the exercise 
of arbitrary power. The framers, rather than 
attempting to define and allocate all govern- 
mental power in minute detail, relied on the 
expectation that were conflicts in scope of 
authority arose between the political 
branches, a spirit of a mutual accommoda- 
tion would promote resolution of the dispute 
in the manner most likely to result in effi- 
cient and effective functioning of our gov- 
ernmental system. Thus, the coordinate 
branches are not to be seen as existing in an 
exclusively adversarial relationship to one 
another when a conflict in authority arises. 
Instead, each branch is enjoined to take cog- 
nizance of the implicit constitutional man- 
date to seek optimal accommodation 
through a realistic evaluation of the needs of 
the conflicting branches in the particular 
fact situation. The essence of that dynamic 
was captured by Mr. Justice Jackson in the 
Steel Seizure Case: 

“While the Constitution diffuses power the 
better to secure liberty, it also contemplates 
that the practices will integrate the dis- 
persed powers into a workable government. 
It enjoins upon its branches separateness but 
independence, autonomy but reciprocity.” 

Despite the notoriety of Watergate and 
more recent clashes over invocation of the 
privilege, history indicates that such con- 
frontations are rare and that the implicit 
constitutional injunction to accommodate 
has been honored in almost all instances of 
notoriety. 


B. Conflicting interests of Congress and the 
President and their supporting constitu- 
tional powers 

(1) Congress needs information— 

(a) for the formulation and enactment of 
legislation; 

(b) to ensure executive compliance with 
legislative intent: 

(c) to inform the public; 

(d) to evaluate program performance; 
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(e) to protect the integrity, dignity, rep- 
utation and prerogatives of the institutions; 

(f) to investigate alleged instances of poor 
administration, arbitrary and capricious be- 
havior, abuse, waste, fraud, corruption and 
unethical conduct; and 

(g) to protect individual rights and lib- 
erties. 

(2) The President needs to withhold infor- 
mation— 

(a) to meet the challenges and require- 
ments of modern national security, military 
and diplomatic policy decisionmaking which 
often demand rapid, decisive and secret deci- 
sions and responses to protect the integrity 
of the decisional process; 

(b) to secure accurate, frank and robust ad- 
vice and information from subordinates, par- 
ticularly from close advisors, in order to per- 
form his constitutional functions; 

(c) to protect the integrity of its law en- 
forcement function which would be under- 
mined by revelation of prosecution strate- 
gies, legal analysis, potential witnesses, and 
settlement considerations; and 

(d) to protect presidential privacy. 

(3) To gain access to information congres- 
sional committees may— 

(a) initiate formal investigations; 

(b) issue subpoenas to compel production of 
documents and testimony; 

(c) find an executive officer in contempt 
and seek a criminal indictment of the offi- 
cial; 

(d) threaten and withhold appropriations 
for executive programs; 

(e) fail to act on presidential legislative 
initiatives and on nominations; 

(f) call for the appointment of an inde- 
pendent counsel; 

(g) file a civil suit to enforce compliance 
with subpoenas; and 

(h) threaten and seek impeachment of the 
official refusing to comply. 

(4) The President may resist by— 

(a) delaying compliance until the congres- 
sional need is ended; 

(b) order subpoenaed officers to claim 
privilege; 

(c) direct the United States attorney not 
to bring a contempt before a grand jury; 

(d) challenge an indictment on appropriate 
privilege grounds; 

(e) negotiate a disclosure that does the 
least damage to executive interests; and 

(f) utilize the “bully pulpit“ of the presi- 
dency to convince the public that Congress is 
overreaching. 


C. The role of the courts 


The courts have been exceedingly reluc- 
tant to become involved in resolving the 
merits of presidential privilege claims 
against information demands of the coordi- 
nate branches. The Supreme Court has rec- 
ognized the constitutional basis for a quali- 
fied claim of privilege for presidential com- 
munications but in that instance held that 
the privilege was outweighed by the need of 
the judiciary for the information in a crimi- 
nal prosecution. Most recently, a federal ap- 
peals court made the most extensive exam- 
ination to date of the nature, scope and oper- 
ation of the privilege, determining how far 
down the line of command from the Presi- 
dent the presidential privilege extends, and 
what kind of demonstration of need must be 
shown to justify release of materials that 
qualify for such a privilege. 

(1) United States v. Reynolds, 345 U.S. 1 
(1952) (recognition of absolute privilege to 
withhold national security matters from a 
private party in a civil case). 

(2) Nizon v. Sirica, 487 F.2d 700 (D.C. Cir. 
1973) (presumptive privilege for confidential 


10185 


presidential conversations overcome by 
showing a need for evidence by grand jury). 

(3) Senate Select Committee v. Nixon, 498 F.2d 
725 (D.C. Cir. 1974) (upholding presidential 
claim of privilege because committee had 
failed to demonstrate that sought-after in- 
formation was critical“ to its function, em- 
phasizing that the committee's investigation 
substantially overlapped that of the House 
impeachment committee which already has 
access to the subject tapes). 

(4) United States v. Nixon, 418 U.S. 683 (1974) 
(recognizing constitutional basis of a quali- 
fied claim of privilege but holding that it 
was outweighed by need of judiciary for the 
information in a criminal prosecution). 

(5) United States v. AT&T, 551 F.2d 384 (D.C. 
Cir. 1976); 567 F.2d 121 (D.C. Cir. 1977 (court 
twice declines to decide merits, ordering fur- 
ther attempts at resolution by the parties). 

(6) United States v. House of Representatives, 
556 F. Supp. 150 (D.D.C. 1983) (dismissing suit 
to enjoin certification to U.S. Attorney of 
contempt of Congress citation). 

(7) In re Sealed Case, 116 F.3d 550 (D.C. Cir. 
1997) (holding that presidential communica- 
tions privilege extended to communications 
authored by or solicited and received by 
presidential advisers which involved infor- 
mation regarding governmental operations 
that ultimately call for direct decision- 
making by the President, but that the inde- 
pendent counsel had overcome the privilege 
by a demonstration that each discrete group 
of subpoenaed materials likely contained im- 
portant evidence, and that the evidence was 
not available with due diligence elsewhere). 


D. History of and process for Presidential invo- 
cations of privilege 


(1) Early Confrontations 

(a) Washington 

(b) Adams 

(c) Jefferson 

(d) Jackson 

(2) Expansion of the Privilege 

(a) Truman 

(b) Eisenhower 

(3) Watergate and Post-Watergate Con- 
frontations 

(a) Nixon 

i. Assertion of privilege at direction of 
President by Attorney General Mitchell to 
withhold FBI reports (1970) 

ii. Assertion of privileges by Secretary of 
State Roger at direction of President to 
withhold information on military assistance 
programs (1971) 

iii. Claim of privilege asserted to prevent 
White House advisor from testifying on IT&T 
settlement during consideration of 
Kleindienst nomination for Attorney Gen- 
eral (1972) 

iv. Claim of privilege as Watergate tapes 
(1973) 

(b) Ford and Carter 

i. President Ford directed Secretary of 
State Kissinger to withhold documents relat- 
ing to State Department recommendations 
to National Security Council to conduct cov- 
ert activities (1975) 

ii. President Carter directed Energy Sec- 
retary Duncan to claim privilege for docu- 
ments relating to development and imple- 
mentation of a policy to impose a petroleum 
import fees (1980) 

(c) Reagan 

i. James Watt/Canadian Land Leases (1981- 
1982) 

ii. Ann Burford/EPA Superfund Enforce- 
ment (1982-1983) 

William Rehnquist 
Memos (1986) 

(d) Bush 


nomination/OLC 


10186 


i. President Bush ordered Defense Sec- 
retary Cheney not to comply with a sub- 
poena for a document related to a sub- 
committee's investigation of cost overruns 
in a Navy aircraft program (1991) 

(e) Clinton 

i. Kennedy Notes (1995) (executive privilege 
initially raised but never formally asserted) 

ii. White House Counsel Jack Quinn/ 
Travelgate (1996) 

iii. FBI-DEA Drug Enforcement Memo 
(1996) 

iv. Haiti/Political Assassinations Docu- 
ments (1996) 

v. In re grand Jury Subpoena Duces Tecum, 
112 F.3d 910 (8th Cir. 1997), cert denied, 117 
S.Ct. 2482 (1997) (executive privilege claimed 
and then withdrawn at district court. Appeal 
court rejected applicability of common in- 
terest doctrine to communications with 
White House counsel's office attorneys and 
private attorneys for the First Lady) 

vi. In re Sealed Case, 121 F.3d 729 (D.C. Cir. 
1997) (Espy case) (executive privilege as- 
serted but overcome with respect to docu- 
ments revealing false statements) 

(4) The Process for Presidential Invoca- 
tions of Privilege 

(a) Eisenhower—Broad authority given to 
Executive Branch officers and employees to 
claim presidential privilege in the face of 
congressional information demands. 

(b) Kennedy and Johnson—Informal agree- 
ments with Congress that privilege would 
only be invoked by the President himself. 

(c) Nixon—Established first formal proce- 
dure for invocation of privilege: agency head 
advises Attorney General of potential claim. 
If both agree on need to invoke privilege, the 
Counsel to the President is informed. If 
President approves, the agency head informs 
Congress. 

(d) Reagan—Memorandum to all depart- 
ment and agency heads of November 4, 1982. 
No invocation without presidential author- 
ization. Pinpoints national security, delib- 
erative communications that form part of 
the decisionmaking process, and other infor- 
mation important to discharge of Executive 
Branch constitutional responsibilities, as 
subject to privilege. If the head of an agency, 
with the advise of agency counsel, decides 
that a substantial question is raised by a 
congressional demand, the Attorney General, 
through the Office of Legal Counsel, and the 
White House Counsel's Office, to be promptly 
notified and consulted. If one or more of the 
presidential advisors deemed the issue sub- 
stantial, the President is informed and de- 
cides and the decision is communicated to by 
the agency head to the Congress. 

(e) Clinton—Memorandum of September 28, 
1994, from White House Counsel Lloyd Cutler 
to all department and agency general coun- 
sels modified the Reagan policy by requiring 
the agency head to directly notify the White 
House Counsel of any congressional request 
for “any document created in the White 
House ... or in a department or agency, 
that contains deliberations of, or advice to 
or from, the White House” which may raise 
privilege issues. The White House Counsel is 
to seek an accommodation and if that does 
not succeed, he is to consult of the Attorney 
General to determine whether to recommend 
invocation of privilege to the President. The 
President than determines whether to claim 
privilege, which is then communicated to 
the Congress by the White House Counsel. 

III. IMPLICATIONS OF IN RE SEALED CASE FOR 

CONGRESSIONAL INVESTIGATIONS 


A. The court distinguished between a 
“presidential communications privilege” 
which is constitutionally based and applies 
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only to direct presidential decisionmaking 
and which may be overcome by a substantial 
showing that the subpoenaed materials con- 
tain important evidence, and that the evi- 
dence is not available elsewhere; and the 
deliberative process privilege,” which is a 
common law privilege that applies to execu- 
tive officials generally and whose negation 
by courts or congressional committees is 
subject to less demanding scrutiny, and dis- 
appears altogether when there is any reason 
to believe government misconduct oc- 
curred,” 

(1) Court’s limitation of communications 
privilege to “direct presidential decision 
making,” and utilizing President’s need for 
information to exercise his appointment and 
removal power as its example in the deci- 
sion, may indicated that only core presi- 
dential powers are within the protection of 
the privilege. thus decisions vested in an 
agency by Congress, such as rulemaking, en- 
vironmental policy, or procurement, which 
do not implicate foreign affairs, military or 
national security functions would not be 
covered. 

(2) Court’s recognition of the deliberative 
process privilege as a common law privilege 
when claimed by executive department and 
agency official's, which is easily overcome, 
and which “disappears” upon the reasonable 
belief by an investigating body that govern- 
ment misconduct has occurred, may severely 
limit the common law claims of agencies 
against congressional investigative demands. 
A demonstration of need of a jurisdictional 
committee would appear to be sufficient, and 
a plausible showing of fraud waste, abuse or 
maladministration would be conclusive. 
Moreover, the diminished status of common 
law claims would certainly apply to others, 
such as the attorney-client and work product 
privileges. 

(3) The In re Sealed Case Court's intent was 
to limit how afar down the chain of com- 
mand the cloak of the President’s commu- 
nication privilege could extend. However, 
the case involved only White House officers 
and employees tasked (or sub-tasked) to ad- 
vise the President about the Espy matter. It 
did not involve department or agency offi- 
cers or employees. The question left open is 
whether, and how far, the privilege would ex- 
tend if the President seeks the advice of a 
cabinet member. If the rationale of the court 
is in fact to limit the breath of the privilege, 
then much will depend on how future courts 
construe the term direct presidential deci- 
slonmaking.“ If it is limited to so-called 
core“ presidential prerogatives decisions 
which Congress has committed by law solely 
to the President. it will not serve to cloak 
the assistance an agency head gets from his 
subordinates if it involves a non-core func- 
tion. Example: communications between the 
Environmental Protection Agency (EPA) and 
the White House with respect to the final 
shape of its Clear Air Act rule. Environ- 
mental rulemaking is committed by law to 
the Administrator of EPA and thus there is 
no “direct” decisionmaking required by the 
President. 

(4) The In re Sealed Case court expressly re- 
served the question whether the same bal- 
ancing test (substantial showing that mate- 
rials contain important evidence and evi- 
dence is not available with due diligence 
elsewhere) applied to determine if a grand 
jury subpoena overcame privilege claim 
would also apply to congressional compul- 
sory process. It is significant, however, that 
the court found that independent counsel 
had met his burden and ordered production 
of all withheld documents that contained 
evidence of false statements. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman has just brought up 
President Reagan. Of course, everyone 
knows he was my hero and what a 
great President he was, and we can all 
be so proud of what he accomplished on 
a bipartisan basis, working with a 
Democrat-controlled Congress and 
vetoing fewer bills than any other 
President I remember, because he 
taught me and others the art of com- 
promise, the fact you could not have it 
all your own way and that to accom- 
plish something you had to work to- 
gether. That was Ronald Reagan. 

Here is a letter that appeared on May 
4, 1998 in the Washington Post, a letter 
to the editor. 


PRESIDENT REAGAN DID NoT INVOKE 
EXECUTIVE PRIVILEGE 


In the April 5 Outlook section, Stephen E. 
Ambrose wrote that in the Iran-contra case 
the Reagan administration “dared” to with- 
hold evidence from congressional commit- 
tees and/or a special prosecutor and to in- 
voke the doctrine of executive privilege. His 
statement is wrong. 

In November 1986, when the Reagan White 
House voluntarily disclosed the so-called di- 
version of funds from the Iranian arms sales 
to support the Nicaraguan Democratic Re- 
sistance, President Reagan called for the ap- 
pointment of an independent counsel, 
pledged cooperation with the independent 
counsel and congressional committees, and 
stated that he would not assert the attorney- 
client privilege and executive privilege with 
respect to the Iran-contra matter. The 
Reagan White House honored that pledge. 

The only controversy I recall, as White 
House counsel from March 1987 through the 
end of the Reagan administration, was that 
the White House initially rejected sugges- 
tions that the select committees be provided 
a computer dump” of all electronic mail 
generated by certain former senior National 
Security Council officials, whether or not 
the electronic messages were relevant to the 
investigation. The committees’ computer 
consultant believed that such a “dump” 
might retrieve electronic mail previously de- 
leted. That controversy was resolved by the 
Reagan White House’s directing its computer 
consultant to create a program to retrieve 
any deleted electronic mail generated by 
those NSC officials. The relevant material 
produced by that search was produced to 
Congress and to the independent counsel. 

I also am unaware of any serious sugges- 
tion that the Reagan White House “dared” 
to withhold evidence from congressional 
committees or the independent counsel. 
When, during the 1989 criminal trial of Oliver 
North, seven documents were introduced 
that allegedly had not been produced in 1987 
to the congressional committees, this matter 
was investigated by both Congress and the 
independent counsel. The simple expla- 
nations were human error (one NSC file with 
three relevant documents inadvertently was 
not searched in 1987, and three other docu- 
ments apparently were overlooked by FBI 
agents working for the independent counsel 
who searched hundreds of sensitive NSC 
files), confusion (the White House had a 
signed receipt for one document that Con- 
gress could not find two years later) and new 
searches had yielded new material (Mr. 
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North obtained discovery of executive 
branch documents broader in scope than that 
agreed to by Congress and the independent 
counsel which required White House files to 
be searched yet again after the congressional 
investigation had ended). 

The far more important points are (1) that 
the Reagan White House never asserted exec- 
utive privilege and voluntarily produced to 
Congress and to the independent counsel 
many documents that were far more inter- 
esting and potentially damaging to Presi- 
dent Reagan than the seven documents in- 
troduced at the North trial and (2) that none 
of those seven documents challenged the 
president’s repeated assertion that he was 
unaware of the diversion of funds from the 
Iranian arms sales to the Nicaraguan Demo- 
cratic Resistance. 

ARTHUR B. CULVAHOUSE, Jr., 
Alexandria. 
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“President Reagan did not invoke ex- 
ecutive privilege.” Goes on to site that, 
“In November of 1986, when the Reagan 
White House voluntarily disclosed the 
so-called diversions of funds from the 
Iranian arms sales to support the Nica- 
raguan democratic resistance,’’ which 
by the way we should have been sup- 
porting because we stopped com- 
munism dead in its tracks in this hemi- 
sphere, to support the Nicaraguan 
democratic resistance, President 
Reagan called for the appointment of 
an independent counsel himself, 
pledged cooperation with the inde- 
pendent counsel and congressional 
committees, and stated that he would 
not assert the attorney-client privilege 
and executive privilege with respect to 
the Iran Contra,” and I will supply 
that, Mr. Speaker, for the RECORD. 

The gentleman has gone on at length 
to say that he does not know what we 
are after. Well, let me tell the gen- 
tleman that what we are after, and 
first of all, let us say who we are, we 
are the American people, the American 
people want the truth. The bill he is re- 
ferring to, the executive privilege bill, 
let me just go back and repeat some- 
thing I said in my opening remarks. 

Lloyd N. Cutler, who was special 
counsel to President Carter, and one of 
the most respected lawyers in this 
town, in a memorandum to the general 
counsels in 1994 of all executive depart- 
ments and agencies wrote, “In cir- 
cumstances involving communications 
relating to investigations of personal 
wrongdoing by government officials, it 
is our practice not to assert executive 
privilege either in judicial proceedings 
or in congressional investigations and 
hearings.” 

Now, that is one of the whereas’s. 
Look at the next whereas. It says, 
“Whereas President Clinton is the first 
President since President Nixon and 
the second in the history of the United 
States to withhold information under 
claims of executive privilege,” and it 
goes on. 

Now, the gentleman has said he is 
not sure what we are after. Let me just 
read what we are after in the resolve of 
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this legislation. It says: Resolved, 
that it is the sense of this Congress.” 
And the gentleman is right, it is only a 
sense of Congress. Perhaps we should 
bring something that has more teeth to 
it, but this is a sense of Congress, 
meaning this is how this Congress 
feels. 

“It is the sense of the House of Rep- 
resentatives that in the interest of full 
disclosure, consistent with principles 
of openness in government operations, 
all records or documents, including 
legal memoranda, briefs and motions 
relating to any claims of executive 
privilege asserted by the President, 
should be immediately made publicly 
available.” 

Now, my good friend the gentleman 
from Massachusetts (Mr. MOAKLEY) is 
saying we cannot do that, that the 
President has the right to keep that 
closed. Yes, he does. But is he not the 
President of the United States of 
America? What has he to hide? Why 
can he not just come out here, come 
into this well, as a matter of fact, and 
tell the American people? Instead, all 
he says is, well, there is no evidence. 
He did not say he did not do this or he 
did not do that. He simply says there is 
no evidence that I did this or that. 

So I do not know if we should get 
into this until we really get into the 
debate on the resolution, but the truth 
of the matter is we should bring this to 
the floor, and we should have an intel- 
ligent, honest and sincere debate, with- 
out getting upset with each other 
about getting the truth out on this 
issue. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Texas, the majority whip 
and sponsor of the executive privilege 
legislation. 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the chairman yielding, and I ran 
up here to answer the question why we 
are doing this. 

In my mind, and from my perspec- 
tive, because I have one of the resolu- 
tions in this rule, the reason we are 
doing this is this has been 4%, almost 5 
years; 4%, almost 5 years of the Amer- 
ican people not being able to get to the 
truth. And the reason they have not 
been able to get to the truth is that the 
President of the United States has used 
executive privilege. He has hidden be- 
hind his lawyers, he has hidden behind 
the courts, he has hidden behind hiding 
documents, documents are slow to 
come, they are redacted when they 
come, time and time again. 

We know what the strategy here is, 
and the strategy is to get past the next 
election. And now we find, if we look at 
what has happened in the other body 
and what has happened in this body, 
some in the party on the other side of 
the aisle are participating in this proc- 
ess of dragging their feet, using proce- 
dures to hide behind, to make sure that 
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the American people do not get to the 
truth. 

It is time. It is about time that this 
House starts debating and looking at 
what has been going on for 4% years, 
and that is the reason that we brought 
this rule to the floor, and that is the 
reason that I want to present my reso- 
lution to the body. 

Mr. SOLOMON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume, 
and I thank my dear friend, the major- 
ity whip, for the explanation, but all I 
am doing is restating what appeared in 
Roll Call that said the Republicans 
said this was retaliation for the House 
Democrats’ action on the floor and this 
is war. 

Now, my dear friend from New York, 
and he is my dear friend, brought up 
President Reagan first. I did not bring 
him up. And he may quote from the 
Washington Post saying that President 
Reagan never exerted executive privi- 
lege, but I think the Congressional Re- 
search Service, who did the study on it, 
is much more authority than The 
Washington Post, and it cites three 
separate and distinct times that the 
President exerted executive privilege. 

And I say this because I know the 
gentleman from New York reveres 
President Reagan as an idol. And I just 
wanted to show him that if President 
Reagan thought it was proper to use 
executive privilege, then other Presi- 
dents probably followed his role. 

Mr. Speaker, I yield 5 minutes to the 
gentlewoman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, I rise to 
congratulate my Republican colleagues 
on the speed with which they have 
brought these two resolutions to the 
floor of the House. Clearly, investiga- 
tions of wrongdoing are serious mat- 
ters and ones which this House ought 
to consider, to be very serious about, 
to debate thoroughly, and no one ques- 
tions that. No one questions that in 
this body because it, in fact, is our re- 
sponsibility as public officials. 

Let me just mention to my col- 
leagues that there are a number of 
issues, serious issues, which the Repub- 
lican leadership in this House has 
stalled on, refused to bring to this 
floor. Now, as we are prepared to re- 
cess, to go off for the Memorial Day 
holiday, and we will leave here tomor- 
row afternoon, I join with the Amer- 
ican people, with Americans across this 
country in wondering and conjecturing 
why this House has not addressed and 
voted on the critical issue of campaign 
finance reform. 

The chairman of the Committee on 
Rules has cited various transgressions 
of campaign financing. If that is the 
case, why does this body not have the 
time to vote to fix up a broken-down 
campaign finance system? If we are 
genuine about wanting to reform that 
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system and to prevent transgressions, 
then we would be voting on that issue 
today. 

Why does the Republican leadership 
not bring up the Patient Bill of Rights 
to this floor with equal speed? Millions 
of Americans are crying out for protec- 
tion from unscrupulous health insur- 
ance companies, and every single day 
patients are denied, they are denied, 
the information and the health care 
that they have paid their insurance 
companies to give out to them. 

What the American people support is 
congressional action to protect the 
doctor’s ability to make medical deci- 
sions along with patients without in- 
terference from insurance companies, 
bureaucrats and accountants. Why has 
that bill not been brought to this 
House when there is tremendous bipar- 
tisan support for that legislation in 
this body? That is what we should be 
voting on today. 

We have other health issues to de- 
bate. My Breast Cancer Patient Protec- 
tion Act has 218 votes, enough to pass 
this House. This would say that women 
cannot be treated as outpatients for a 
mastectomy. Women today in this 
country are going home less than 24 
hours after a mastectomy, with drain- 
age tubes, groggy from anesthesia. We 
have the votes in this House to pass 
that bill, and they refuse to allow it to 
be brought to the floor. That is what 
we should be passing today in this 
body. 

Why are we not doing something 
about child care legislation so that 
working families today will have the 
opportunity to go to work but to feel 
that they have affordable, safe child 
care in which their kids can thrive and 
be ready for the future? 

Why have we not done anything 
about education and passing a mod- 
ernization bill that says that what we 
are going to do is to make class sizes 
smaller; have better and tougher stand- 
ards? Why can we not have education 
legislation in this House that, in fact, 
says let us reduce the size of our class- 
es? Let us make it a better atmos- 
phere, with tougher standards for more 
opportunity and a better environment 
for our kids to learn? That is what we 
should be debating in this House today. 
That is what we should be passing on. 
That is what parents are concerned 
about, and rightly so. 

And, in fact, why are we not debating 
in this House tobacco legislation? They 
are doing that in the other body today. 
Why do we not want to prevent under- 
age kids from being able to smoke and 
a tobacco industry that has targeted 12 
years old? An R. J. Reynolds report in 
1984 says that 12 years old are replace- 
ment smokers. They are the new rev- 
enue stream. 

Three thousand of our kids take up 
smoking every single day; 1,000 of them 
will die from a tobacco-related illness. 
That is what this body ought to be de- 
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bating, is how we prevent our children 
from smoking and how we prevent the 
tobacco industry from targeting our 
young people. That is what our obliga- 
tion is. That is what our responsibility 
is. 

But this House is too busy. This 
House is too busy to consider all of this 
legislation. Let me just say that these 
resolutions have been brought up in an 
instant. That is the prerogative of the 
majority in this body, to bring up leg- 
islation, to schedule it, to get it 
passed. The majority in this body has 
decided to bring up an investigation. 

And we should investigate. Again, I 
said at the outset no one questions our 
need to investigate. But the American 
people are crying out for a Congress, 
for a House of Representatives that 
says do something about my living 
standard, do something about my abil- 
ity to get my kids to school, do some- 
thing about my health insurance and 
my retirement security, do something 
about preventing my kids from using 
tobacco and illness and potentially 
death. That is what our obligation is 
here today. We should take it seriously 
and be true public servants. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume, 
and I will try to expedite matters, be- 
cause I know there are some church 
services that are going to be starting 
soon. 

Before yielding time to the majority 
whip, I would like to say that I wish 
the same people who come to this floor 
and criticize tobacco would at the same 
time take this floor in outrage, in out- 
rage, over the illegal use of marijuana 
and other drugs that are literally kill- 
ing, killing our young children today. 
Think about that, folks, because that 
is ten times more important than to- 
bacco. 

The gentlewoman from Connecticut 
just spoke about campaign finance 
transgressions that we are bringing up, 
and, yes, we are bringing it up. We will 
be debating today campaign finance re- 
form on this floor and for several days 
to come, and it will be the fairest and 
most comprehensive debate ever held 
on this floor on campaign finance re- 
form or probably anything else. But be- 
fore we start debating on campaign fi- 
nance reform, we want to find out why 
existing campaign laws have been 
criminally broken. 

Should we not wonder why these ex- 
isting laws have been broken? That is 
what this debate is all about today. 

Mr. Speaker, I yield what time he 
may consume to the gentleman from 
Texas (Mr. DELAY), the majority whip. 

Mr. DELAY. Mr. Speaker, let me just 
say, in evaluating what we just wit- 
nessed from the gentlewoman from 
Connecticut, that I appreciate her pas- 
sion for the issues that she thinks are 
important that we should bring to the 
floor. 
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And we will carry out our obliga- 
tions. Our committees are working. 
They are putting out legislation. We 
marked up a budget just this week. We 
will have the budget on the floor in a 
couple of weeks. Our appropriations 
process is working. The House is doing 
the people’s business. 

But what we are seeing by what we 
just witnessed was an effort, a con- 
certed effort, by Democrats of this 
House to change the subject. They do 
not want to talk about this subject. 
They will do anything to change the 
subject. They are very upset that we 
are bringing this to the floor and say- 
ing, what is the reason for bringing 
this to the floor? 

I say to my good friend, and I do have 
the utmost respect for the ranking 
member of the Committee on Rules, 
that when he cited that President 
Reagan invoked executive privilege 
three times, he is right, but mostly for 
national security reasons. But what he 
did not invoke executive privilege for 
was to withhold information under 
claims of executive privilege from a 
grand jury investigating allegations of 
personal wrongdoing and possible 
crimes in the White House. That is 
what we are talking about here. 

Another reason we want to bring this 
resolution to the floor, and I hope 
Members will vote for the rule, is that 
the President is hiding behind the 
courts, as I said earlier, and he knows 
very well that the courts are not going 
to uphold his claim of executive privi- 
lege to withhold information of per- 
sonal wrongdoing. But if he engages in 
enough appeals process, we might get 
past November’s election and he will 
think he will be home free because he 
will have only 2 years left of his term. 

But we want the next court that 
hears the appeal of the President’s ex- 
ecutive privilege claim to know how 
the people’s House feel about executive 
privilege, and that is the reason I am 
bringing my resolution. 

The next court could be the Court of 
Appeals or the Supreme Court. But 
they ought to know how the people’s 
House feels about a President that in- 
vokes executive privilege for himself, 
the First Lady and his staff in order to 
withhold information from a grand 
jury investigating allegations of per- 
sonal wrongdoing and possible crimes 
in the White House. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

I would say to my good friend, there 
are church services starting. We need 
to determine whether or not there is 
going to be a vote. So I will not enter- 
tain any other speakers besides myself 
to briefly close, if the gentleman would 
like to yield back his time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume to 
make one statement. 
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My dear friend, the Majority Whip, 
said that President Reagan used execu- 
tive privilege because of national de- 
fense things. Well, the three occasions 
I have, and maybe the gentleman from 
Texas (Mr. DELAY) has others, but one 
time he used it because of James 
Watts’ connection with the Canadian 
land leases, which is not national de- 
fense. Another one was with superfund 
enforcement, which was not national 
security. And the other one was with 
the William Rehnquist nomination. 

Maybe he did use some other na- 
tional security, but these were the 
three I was referring to. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of the time. 

Let me again just say that the rule 
we are debating here will bring to the 
floor in a few minutes the DeLay reso- 
lution, which urges the President to 
immediately make public any claims of 
executive privilege and documentation 
or records pertaining to them so that 
the American people can know. 

My own resolution will follow that, 
which urges the President that he 
should use all legal means to compel 
all people who left the country or have 
taken the fifth, many of them are his 
associates or friends or friends of 
friends, to return to this country and 
to honestly come forth and let the 
American people know what is going 
on. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


—— 


SENSE OF HOUSE CONCERNING 
PRESIDENT’S ASSERTIONS OF 
EXECUTIVE PRIVILEGE 


Mr. ARMEY. Mr. Speaker, pursuant 
to House resolution 486, I call up the 
resolution (H. Res. 432) expressing the 
sense of the House of Representatives 
concerning the President’s assertions 
of executive order, and I ask for its im- 
mediate consideration. 

The Clerk read the title of the resolu- 
tion. 

The text of House Resolution 432 is as 
follows: 

H. RES 432 

Whereas a unanimous Supreme Court held 
in United States v. Nixon that lalbsent a 
claim of need to protect military, diplo- 
matic, or sensitive national security secrets, 
we find it difficult to accept the argument 
that even the very important interest in con- 
fidentiality of Presidential communications 
is significantly diminished by production of 
such material” that is essential to the en- 
forcement of criminal statutes (418 U.S. 683, 
706 (1974)); 

Whereas during the Watergate investiga- 
tion, the Supreme Court unanimously held 
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in United States v. Nixon that the judicial 
need for the tapes of President Nixon “shown 
by a demonstrated, specific need for evidence 
in a pending criminal trial” outweighed the 
President's generalized interest in con- 
fidentiality. . . (418 U.S. 683, 713 (1974)); 

Whereas the Supreme Court further held in 
United States v. Nixon that neither the 
doctrine of separation of powers, nor the 
need for confidentiality of high-level com- 
munications, without more, can sustain an 
absolute, unqualified Presidential privilege 
of immunity from judicial process under all 
circumstances” (418 U.S. 683, 706 (1974)); 

Whereas executive privilege is qualified, 
not absolute, and should “never serve as a 
means of shielding information regarding 
governmental operations that do not call ul- 
timately for direct decisionmaking by the 
President” (In re Sealed Case, 116 F.3d 550 
(D.C, Cir. 1997), reissued in unredacted form, 
121 F.3d 729, 752 (D.C. Cir. 1997)); 

Whereas on September 28, 1994, Special 
Counsel to the President Lloyd N. Cutler, in 
a memorandum to the general counsels of all 
executive departments and agencies, wrote, 
Um circumstances involving communica- 
tions relating to investigations of personal 
wrongdoing by Government officials, it is 
our practice not to assert executive privi- 
lege, either in judicial proceedings or in con- 
gressional investigations and hearings”; 

Whereas President Clinton is the first 
President since President Nixon (and the sec- 
ond in the history of the United States) to 
withhold information, under claims of execu- 
tive privilege, from a grand jury inves- 
tigating allegations of personal wrongdoing 
and possible crimes in the White House; 

Whereas the President’s assertions of exec- 
utive privilege have recently been denied by 
a United States district court; 

Whereas in January 1998, President Clinton 
said that the American people have a right 
to get answers“ regarding certain matters 
being investigated by the Office of the Inde- 
pendent Counsel; 

Whereas President Clinton has promised to 
give “as many answers as we Can, as soon as 
we can, at the appropriate time, consistent 
with our obligation to also cooperate with 
the investigations“; and 

Whereas the people of the United States 
and their duly elected representatives have a 
right to judge for themselves the merits or 
demerits of the President’s claim of execu- 
tive privilege: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that, in the interests of 
full disclosure consistent with principles of 
openness in governmental operations, all 
records or documents (including legal memo- 
randa, briefs, and motions) relating to any 
claims of executive privilege asserted by the 
President should be immediately made pub- 
licly available. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 436, the gen- 
tleman from Texas (Mr. ARMEY) and a 
Member opposed each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ARMEY). 

Mr. ARMEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to personally 
thank the gentleman from Texas (Mr. 
DELAY) for introducing this resolution. 
The resolution is very simple. It simply 
says that all documentation related to 
the White House claims of executive 
privilege should be made public. 
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Mr. Speaker, this is a serious debate. 
It is a serious discussion. And really 
what we are trying to sort out here 
needs to be focused on for just one mo- 
ment. 

There is, despite all of the 
stonewalling, despite all of the tardi- 
ness, slowness, failed memories, inabil- 
ity to find people, secrecy, there is 
ample evidence that one can read in 
the Nation’s press, and there has been 
for some time ample evidence, even as 
it relates to millions of dollars of re- 
turned campaign contributions after 
the last election that were admittedly 
returned because they were subsequent 
to the elections discovered to have 
been illegal contributions. 

So that everybody in America must 
deal with a very serious question. And 
really we have two questions, one com- 
ing mostly from this side of the aisle, 
one coming from the other side of the 
aisle. We are saying that, given that 
people in highly elected office and posi- 
tions of public trust must be honest 
and honorable beyond any shadow of a 
doubt and the interest of the security, 
national and domestic, of this Nation, 
that it is the Congress’ responsibility 
to find out the truth about illegal ac- 
tivities, violations of law by people 
that are, in fact, in these highest posi- 
tions of trust. 

The other side of the aisle, as we just 
heard just a moment ago, is arguing 
that there is some possibility that the 
system might have corrupted some 
people and, therefore, we must change 
the system and they are arguing that 
the more important and more imme- 
diate business is to get on with chang- 
ing the system. 

I want to make a point here, Mr. 
Speaker, and I want to make it as em- 
phatically as I can. When dealing with 
the choice of how do we prioritize the 
actions by the Congress of the United 
States relative to, one, the question of 
discerning the truth about the honesty, 
honor and integrity of people in highly 
elected offices, especially with respect 
to the manner in which they have ac- 
quired those offices; or, two, changing 
the rules of protocol and law that gov- 
ern the financing of campaigns, that 
the latter must be clearly understood 
to be the matter of lesser priority. 

Stated another way, if this Congress 
is incapable of recognizing, if the press 
is incapable of recognizing, if the 
American people are incapable of rec- 
ognizing, and if the White House is in- 
capable of recognizing that all matters 
of doubt regarding the honesty, the in- 
tegrity, the legality of people in the 
highest elected offices of this land is a 
matter of crucial and utmost concern 
that must be given priority over the 
manners in which the laws are written, 
that they will therefore then, having 
not addressed, as my colleagues equal- 
ly feel, to continue violating as they 
violated the previous laws, then surely 
we are lost. 
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There are serious questions related 
to the movement of money in cam- 
paigns, and no doubt we will address 
those in due time. But there can be no 
question of money that can be allowed 
to take precedence over questions of 
honesty, integrity, fidelity, duty and 
honor in those people that we would 
trust with dominion over the lives of 
our children’s future. 

Mr. Speaker, I yield the remainder of 
the time to the gentleman from Texas 
(Mr. DELAY); and I ask unanimous con- 
sent that he be able to yield time as he 
sees fit. 

The SPEAKER pro tempore (Mr. 
LAHOoop). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Does the 
gentleman from Michigan (Mr. Con- 
YERS) claim the 30 minutes in opposi- 
tion? 

Mr. CONYERS. Yes, Mr Speaker, I 
do. 

Mr. Speaker, this is a bit of an amaz- 
ing short-sightedness on the part of Re- 
publican leadership in advancing the 
incredibly partisan resolutions like the 
one being sponsored by the gentleman 
from Texas (Mr. DELAY) which, if actu- 
ally passed, might do lasting damage 
to the institution of the presidency. 

This resolution, if I read it correctly, 
seeks to have the President divulge all 
records and documents relating to any 
assertion of executive privilege to 
where? The Congress? To the press? To 
the public? 

The administration has already 
joined with news organizations in seek- 
ing to make public both the legal pa- 
pers filed by his lawyers and the 
judge’s decisions concerning executive 
privilege. Questions about sealing such 
proceedings and preventing public ac- 
cess is, my colleagues, a question for 
the courts. It is one that our judicial 
system decides by hearings and care- 
fully balancing the competing inter- 
ests. 

Never in the history of the Congress 
has the Congress said we ought to take 
that over and ask you, Mr. President, 
to just cooperate with us. 

This is a meaningless resolution. The 
administration cannot do anything 
about this. These questions are court 
questions, questions already residing in 
the judiciary for determination. And if 
the gentleman from Texas (Mr. DELAY) 
were concerned about this issue, in- 
stead of attempting to politicize it, 
this resolution would be directed to the 
courts, not to ourselves or to the Presi- 
dent of the United States. 

But in reading it, it goes further and 
demands that all documents con- 
cerning the invocations of executive 
privilege now be made public. Why, 
this goes beyond Kenneth Starr and 
the independent counsel. 

Just who do we think we are? If the 
demands are to be taken seriously, 
that would include confidential rec- 
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ommendations from the President’s 
closest advisors. There is no question 
that these kinds of recommendations 
deserve confidential treatment. 

The supporters of this resolution, 
like my friend the chairman, the gen- 
tleman from Indiana (Mr. BURTON), 
have a hard time recognizing what 
should and what should not be released 
to the public. 
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Any President of either party is enti- 
tled to confidential advice concerning 
the invocation of executive privilege. 
Elementary. The Reagan administra- 
tion invoked executive privilege quite 
frequently. The Bush administration 
withheld documents and witnesses 
from congressional committees on nu- 
merous occasions based on concerns 
about executive privilege. 

Republicans have never sought to 
pierce the confidentiality of the advice 
given to those Presidents, and I am 
afraid that they only seek to do so now 
because of their partisan intent to dis- 
credit the President of the United 
States. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DELAY. Mr. Speaker, I yield my- 
self as much time as I may consume. 

Mr. Speaker, this is very serious 
business. As I said weeks ago, and I 
wish my voice was clearer so that the 
American people would hear from me 
in a very clear way, I think this is very 
serious business. This is not partisan 
politics. 

The gentleman says, Mr. Speaker, 
that we are attempting to inflict last- 
ing damage to the institution of the 
Presidency. We think this President 
has already inflicted that damage on 
the office of the Presidency by claim- 
ing executive privilege to cover up in- 
formation of a personal wrongdoing or 
possible crimes in the White House, by 
stonewalling the American people 
when, on the one hand, months ago, the 
President said, “I will tell the Amer- 
ican people the truth in a very expedi- 
tious manner, in a timely manner”, 
and yet has hid behind lawyers and 
courts and attack dogs. 

I think this is very serious. I rise 
today because I believe the American 
people have a right to know the truth. 
That is what this is all about. The 
American people have a right to know 
the truth. 

Mr. Speaker, the list is very long and 
far from distinguished: Whitewater; the 
Travel Office Affair; the collection of 
classified FBI files; foreign campaign 
contributions to the DNC, the Demo- 
cratic National Committee; Webster 
Hubbell; the appointment of numerous 
Independent Counsels to investigate 
Cabinet members; the transfer of sen- 
sitive missile technology to the Com- 
munist Chinese. 

Do the American people know the 
full truth about what happened in even 
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one of these scandals after 4% years? 
The answer, as we all too well know, is 
a resounding no. 

The lengths to which this adminis- 
tration has gone to hide from the light 
of day are breathtaking. Sadly, con- 
gressional Democrats have lent the ad- 
ministration a helping hand every mis- 
guided step of the way. They have 
made sure that every hearing, every in- 
vestigation is met with a coordinated 
campaign of misinformation and 
stonewalling. 

The gentleman from Indiana (Mr. 
BURTON), chairman; the gentleman 
from Iowa (Mr. LEACH), chairman; the 
gentleman from Pennsylvania (Mr. 
CLINGER), chairman; Chairman Senator 
THOMPSON, Chairman Senator 
D’AMATO, Special Counsel Starr, FBI 
Director Freeh, each has been the vic- 
tim of relentless personal attacks and 
slander from this administration, the 
administration’s hit men and Demo- 
crats from Congress. 

Why? Because the one thing the 
Democrats fear the most is that the 
American people will find out the 
truth. They will go to any length to 
stop that from happening. The only 
strategy left to them is to draw these 
investigations out as long as possible 
so that they will never have to answer 
these questions or any questions. The 
only people President Clinton and the 
Democrats have to blame for these in- 
vestigations are themselves. 

The Democrats have chosen a new 
tool, executive privilege. Mr. Speaker, 
executive privilege is an essential con- 
stitutional safeguard in my mind. It is 
vital to the protection of our national 
security. Almost every President since 
George Washington has made use of ex- 
ecutive privilege in one way or an- 
other. 

But this administration is the first 
since President Nixon and only the sec- 
ond in the history of our country, only 
the second presidency in the history of 
our country to withhold information 
under claims of executive privilege 
from a Grand Jury investigating alle- 
gations of personal wrongdoing and 
possible crimes in the White House. 

President Clinton is obliged to claim 
executive privilege if he is doing so to 
protect national security. But Presi- 
dent Clinton has repeatedly claimed 
executive privilege to shield himself, 
the First Lady, and some of his aides 
from testifying in a criminal investiga- 
tion. 

Nearly 25 years ago, in the United 
States versus Nixon, the Supreme 
Court wrote about President Nixon’s 
use of executive privilege under similar 
circumstances. I quote: 

To read the constitutional powers of the 
President as providing an absolute privilege 
against subpoena essential to enforcement of 
criminal statutes on no more than a general- 
ized claim of the public interests and con- 
fidentiality of nonmilitary and nondiplo- 
matic discussions would upset the constitu- 
tional balance of a workable government. 
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The Supreme Court. The Supreme 
Court could not have been more clear. 
Executive privilege may be used only 
to protect national security, not to 
shield information in a criminal pro- 
ceeding. 

Less than 4 years ago, the President's 
own special counsel, Lloyd Cutler, had 
this to say, and I quote: 

In circumstances involving communica- 
tions relating to investigations of personal 
wrongdoing by government officials, it is our 
practice not to assert executive privilege, ei- 
ther in judicial proceedings or in congres- 
sional investigations and hearings. 

That is President Clinton’s own Spe- 
cial Counsel that wrote that. 

The New York Times, a surprising 
new member of the right-wing partisan 
conspiracy, had this to say about the 
President’s use of executive privilege: 

To invoke that privilege in a broad and 
self-serving way, as the Clinton White House 
has done to shield itself from Kenneth 
Starr’s inquiry, is to abuse it. 

But this White House is not easily embar- 
rassed. It has tried to invoke the hallowed 
attorney/client privilege even when attor- 
neys are servants of the public, not the 
President's private lawyers. 

All this legal inventiveness carries the im- 
plicit assertion that Mr. Clinton is somehow 
above the law and thus raises the kind of 
constitutional questions that ought to be ex- 
posed to public debate. 

The New York Times. 

Mr. Speaker, that is all we are asking 
here today, that the President be hon- 
est with the American people about his 
use of executive privilege. Like the 
American people, I want to believe 
President Clinton. But what are rea- 
sonable people to believe when the 
President will not even level with 
them? 

We are not asking that the President 
tell us the substance of private con- 
versations with his lawyers, although 
that would be nice. No, we are simply 
asking the President to be honest with 
the American people, with the people 
of the United States. Just be honest. 
Just be honest. 

Mr. Speaker, I urge my friends and 
colleagues on the other side of the aisle 
to support this resolution and send a 
message to the Appeals Court. I urge 
you to go to the President and tell 
him, tell the American people what 
you are doing. It is so simple. If you 
have nothing to hide, come clean. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 4 
minutes to the gentleman from Colo- 
rado (Mr. SKAGGS). 

Mr. SKAGGS. Mr. Speaker, I thank 
the gentleman for the time. 

Mr. Speaker, I do not question the 
sincerity of the motives of the gen- 
tleman who just spoke and the reasons 
behind his drafting and offering of this 
resolution. 

If I could have the gentleman’s atten- 
tion, I would appreciate it. 

I just wanted to engage the gen- 
tleman in a discussion of what seems 
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to me to be a troubling set of implica- 
tions from the way the ‘Resolved’ 
clause in the gentleman's resolution 
has been prepared. 

I do not want to misread it; and if I 
am, I would like to be corrected. If I 
am not, I think we have a very serious 
problem on our hands. The “Resolved” 
clause speaks to all records or docu- 
ments relating to any claims of execu- 
tive privilege” and that they should be 
immediately made public. 

I do not know the full scope of docu- 
ments and materials that would be cov- 
ered by this language. It seems to me 
entirely possible that they would ex- 
tend to matters that had legitimate 
national security or classification con- 
straints imposed upon them. 

I understand the gentleman's concern 
that we do not want that to be used as 
a way of manipulating information, 
but let us stipulate for the moment 
that we could be embracing with this 
language some real national security 
information that is at least tangen- 
tially implicated in these assertions of 
executive privilege. 

I hope it is not the gentleman’s in- 
tention to suggest that that, willy- 
nilly, should be made public, but that 
is what that language implies. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. DELAY). 

Mr. DELAY. Mr. Speaker, I appre- 
ciate the gentleman yielding. It is a 
very good question, and I appreciate 
the gentleman asking it. 

First, let me answer it by saying this 
is a sense of Congress. This is not a 
binding law. This is expressing how the 
House feels about what the President 
has done in the executive privilege. 
That is number one. 

Number two is, of course, we are not 
saying, reveal all documents, espe- 
cially those documents that may un- 
dermine the national security of this 
country. There is precedent that would 
allow the President to claim executive 
privilege based upon national security. 
But we all know what the intent is 
here. We are not stopping the President 
from revealing the truth to the Amer- 
ican people. 

Mr. SKAGGS. Mr. Speaker, reclaim- 
ing my time, I appreciate the gentle- 
man’s answer. Whether this is sense of 
Congress or law, it seems to me we 
should be careful in its drafting and in 
its consequences. 

I am afraid that the gentleman, in 
his sweeping desire to get at every- 
thing, has made no provision for what 
needs to be dealt with here in the even- 
tuality that real national security in- 
formation is covered by this language. 

Mr. DELAY. Mr. Speaker, would the 
gentleman yield? 

Mr. SKAGGS. Members have imposed 
a rule that prohibits amendments. We 
might be able to address this were it 
not for that constraint. 

Mr. Speaker, I am glad to yield 
again. 
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Mr. DELAY. Mr. Speaker, the courts 
would not allow us to impose upon the 
President, even if this was a statute, 
impose upon the President the reveal- 
ing of documents that would under- 
mine national security. The gentleman 
is trying to change the subject. The 
subject is that, if the President wanted 
to reveal the truth to the American 
people, he could do so, and we want to 
send a message to the courts that are 
taking his appeal. 

Iam not trying to change the subject 
at all. I believe that when we are deal- 
ing with something as nuanced and 
delicate and as important as this inter- 
relationship between the executive 
branch and the legitimate investiga- 
tive responsibilities of the legislative 
branch, we ought to proceed with due 
care. 

This seems to me to be, in its expan- 
siveness, a little bit glib in the way it 
deals with a very, very important mat- 
ter, and I think that the Members 
should take that seriously and not just 
dispense with it, because we know, of 
course, what this is really about. 

Mr. DELAY. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. SOLOMON), the chairman of 
the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, the pre- 
vious speaker is a very close friend of 
mine. He is going to be retiring. He is 
a former Marine. So, naturally, I have 
great respect for him. 

But he has a real disadvantage stand- 
ing up here today because he is a law- 
yer. Sometimes lawyers get tied up in 
nitpicking things, and they do not look 
at it from a sincere point of view; not 
that he is not sincere, because he is, 
but sometimes because of their edu- 
cation in law, he is sort of misled. 

I am glad to say I am not a lawyer. 
Having said that, I want the gentleman 
to look at it the way Joe Six-pack, the 
way my American constituents look at 
it from the Hudson Valley. 
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I think I do not want to know about 
all this nitpicking stuff. They wanted 
to know this. Read page 3 of the bill. It 
says, ‘Whereas, in January 1998, Presi- 
dent Clinton said,” and this is a quote 
now of the President, “the American 
people have a right to get answers” re- 
garding matters being investigated. 
That is the end of his quote. 

Mr. Speaker, instead of openly an- 
swering the questions to Members of 
Congress, but more than that, to mem- 
bers of the press, who are out there try- 
ing to get the information for the pub- 
lic, he simply says time and time 
again, there is no evidence of that. He 
does not deny it, he says there is no 
evidence of that. 

Well, we do not have to worry about 
that part of the resolve clause, about 
whether there are documents there 
dealing with national security. The 
gentleman knows, nobody stands up 
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here more for national security than I 
do. I am blocking an encryption bill 
that would expose our ability to track 
terrorism, communists and people that 
would bring down this government. So 
do not come over here and say we have 
a question about national security. 
There is no evidence of that. We want 
the President to come forward and give 
the answers. I salute the gentleman. 

Mr. SKAGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Colorado. 

Mr. SKAGGS. Mr. Speaker, I am not 
questioning the gentleman’s sincerity 
about taking national security issues 
seriously. Far be it from that. Con- 
trary to what the gentleman is sug- 
gesting, I think we should adhere to 
and aspire to a particularly high stand- 
ard of precision in the work of this 
body and not just say hey, Joe six- 
pack knows what we are talking about, 
don’t not sweat the small stuff.” I 
think we are here to pick some nits 
and make sure we are doing careful 
work. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, I thank the gen- 
tleman, and I would say the American 
people want the answers. Mr. Presi- 
dent, come forth and give them to 
them. He is capable of doing that. He 
can do that. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, I would like to begin by 
telling the distinguished chairman of 
the Committee on Rules that I am very 
glad he is not a lawyer too, so we are 
in total agreement on that; but not 
being a lawyer, he may have some 
handicap in reading the decisions of 
the United States Supreme Court. 
Some of them you do not have to be a 
lawyer to understand. 

The Supreme Court has said in the 
Nixon case, and I underline the 
“Nixon” case, how executive privilege 
should be asserted. It would be impor- 
tant for the proponents of this resolu- 
tion to have studied that case. The pro- 
ponent is proudly, I presume, not a 
lawyer as well. 

It said in that decision that the 
courts, not the Congress, determine the 
question of whether an executive privi- 
lege can be asserted. So the gentleman 
from Texas either does not appreciate 
the decision that exists as current 
guidance on the subject, or perhaps it 
has not been brought to his attention 
that we cannot tell the court how it 
should handle itself. 

I guess we can advise the President 
that he should release all records or 
documents, including legal memo- 
randa, briefs and motions relating to 
any claims of executive privilege as- 
serted by the President, and it should 
be made publicly available. Well, this 
is already in the courts. 

There is not one word, with all re- 
spect to the patriotism of the gentle- 
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men on that side of the aisle, about 
documents dealing with national secu- 
rity matters being excluded. Not a 
word. 

I think what the gentleman from Col- 
orado was pointing out was that if you 
really mean this, and, as the gen- 
tleman from Texas has said twice, this 
is a serious matter, you had better 
change this to make everyone under- 
stand that, of course, defense matters, 
secret matters, secrecy of documents, 
are not included. We should just under- 
stand that. 

Well, I do not think we can just un- 
derstand that, I would say to the gen- 
tlemen from the other side, whether 
you are lawyers or not lawyers, or 
whatever it is you might be. This is a 
flawed resolution, assuming you want 
to do what you said. You want to give 
the President some free advice. Give 
us everything you have got on execu- 
tive privilege,’’ which is already in the 
courts. 

I do not think that the system is 
ready to work that way. Never in the 
history of the Congress have we ever 
had such a resolution put forward with 
reference to the President of the 
United States. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DELAY. Mr. Speaker, I yield 4 
minutes to the gentleman from Ohio 
(Mr. BOEHNER), the distinguished 
Chairman of the Republican Con- 
ference. 

Mr. BOEHNER. Mr. Speaker, I thank 
the gentleman from Texas for yielding 
me time. 

Mr. Speaker, the American people 
have entrusted the President of the 
United States with many exclusive 
privileges not available to the average 
person. Because of the travel demands 
that he bears as the leader of the free 
world, he has got the privilege of trav- 
eling across the world on Air Force 
One; because of his need for constant 
security as the leader of our govern- 
ment, he has the privilege of round- 
the-clock protection from the Secret 
Service, even after he leaves office; and 
because of the need for national secu- 
rity, he is entrusted with a special 
privilege, probably more sacred than 
any of these, and that is executive 
privilege. 

Let us be perfectly clear, Mr. Speak- 
er. The President has the right to 
claim executive privilege in matters of 
national security. But no one has the 
privilege of being above the law; not 
Members of this House, not Members of 
the other body, not even the Chief Ex- 
ecutive of the United States of Amer- 
ica. But it seems that this important 
privilege is being used to block the 
people’s right to know on a much 
broader range of issues. 

Mr. Speaker, I think there is a pat- 
tern developing in the Executive 
Branch. While reassuring the public 
that they are anxious to get to the 
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truth, certain officials have consist- 
ently stood in the way of legitimate 
legal inquiries into activities of our 
government at the White House. 

Just yesterday, in fact, a White 
House spokesman bluntly claimed that 
the administration has fully cooper- 
ated with Congressional questions 
about these very troubling technology 
transfers to China. It was a reassuring 
thing to hear, but it just was not true. 

Congressional leaders from the Com- 
mittee on National Security and from 
the Committee on International Rela- 
tions have written the Secretary of De- 
fense, the Secretary of State and the 
Director of the U.S. Arms Control 
Agency, and the chairman of the Com- 
mittee on Intelligence wrote to the 
Secretary of Defense as well. Our Com- 
mittee on Science, both Democrats and 
Republicans, have raised the issue of 
China with NASA. Even a letter sent to 
the President by the Speaker and the 
Majority Leader of the Senate has fall- 
en on defense ears. To date, all of these 
requests have been met with either si- 
lence or reassurance. But all requests 
for information have been denied. 

Mr. Speaker, it is time for the stone- 
wall tactics to end and the cooperating 
to begin. Whether it is stalling on basic 
requests for information or invoking 
executive privilege, the result is the 
same; the American people are denied 
the right to know what is going on in- 
side their White House. In the end, Mr. 
Speaker, this is what this fight is 
about, the American people's right to 
know what happens in their govern- 
ment. 

This government does not belong to 
politicians in Washington, D.C. This 
government belongs to the American 
people, and they have a right to know 
what happens in Washington, D.C. 
They have a right to know what is 
going on in their White House. 

I think the stonewalling should end, 
and the cooperating and the truth 
needs to be discovered. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to bring to 
the attention of the gentleman from 
Texas, who has brought forth this reso- 
lution, a little bit of history about ex- 
ecutive privilege and how it has oper- 
ated. 

In 1992, the White House refused to 
permit White House Counsel C. Boydon 
Gray and C. Nicholas Rostow of the Na- 
tional Security Council to testify be- 
fore the House Committee on Banking 
and Financial Services concerning the 
allegations that the Bush Administra- 
tion had attempted to conceal from 
Congress the extent of its assistance to 
Iraq prior to the Gulf War. That was an 
assertion of executive privilege. 

In 1991, President Bush ordered De- 
fense Secretary Cheney not to comply 
with a subpoena for a document related 
to a subcommittee’s investigation of 
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cost overruns in a Navy aircraft pro- 
gram. It came to the Committee on 
Government Operations. 

During the administration of Presi- 
dent Bush, in response to requests from 
the Committee on Government Oper- 
ations, Vice President Quayle’s Council 
on Competitiveness cited executive 
privilege in refusing to make public its 
contacts with companies affected by 
proposed regulations that it was 
charged with reviewing. 

President Bush invoked executive 
privilege in refusing to respond to a 
subpoena issued by the House Com- 
mittee on the Judiciary seeking an 
opinion written by the Department of 
Justice Office of Legal Counsel author- 
izing the FBI to snatch fugitives on 
foreign soil. 

Again during the Bush Administra- 
tion, Attorney General Thornburgh 
cited exclusive executive privilege in 
withholding hundreds of documents 
from the Committee on the Judiciary 
concerning the Justice Department's 
controversial purchase of a $180 million 
computer system. 

In 1986, the Bush Administration 
even supported former President Nix- 
on’s claim of executive privilege which 
he asserted to prevent the National Ar- 
chives from releasing the Nixon White 
House papers. 

Again, President Reagan invoked ex- 
ecutive privilege with respect to the 
controversies concerning Mr. James 
Watt and certain Canadian land leases, 
Anne Burford and the EPA Superfund 
enforcement in 1982, and Department of 
Justice memos concerning the nomina- 
tion of Chief Justice William 
Rehnquist in 1986. So those were three 
other instances in 1981, 1982 and 1986 
where there have been presidential as- 
sertions of executive privilege. 

Now, there is a process in which we 
can go into court, but never before in 
my memory and my research have we 
ever put a special resolution on the 
floor asking the President to go far be- 
yond specific material, but asking him 
that in the interest of full disclosure, 
consistent with the principles of open- 
ness in government, all records or doc- 
uments, including legal memoranda, 
briefs and motions relating to any 
claims of executive privilege asserted 
by the President, should be imme- 
diately made publicly available. 

That was never done in the numerous 
examples of the assertion of executive 
privilege under Republicans. 

But, more than that, would you real- 
ly want the President to do what you 
are asking for in the resolved clause? 
Would you really want all of these ma- 
terials released to the public? I do not 
really think you mean what you are 
saying here. I think maybe you would 
like to get to some more arguments on 
executive privilege, which, by the way, 
are being handled in the court. But 
would you want this much informa- 
tion? 
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This goes far beyond anything that 
would ever be brought up in a court. It 
goes far beyond anything necessary for 
us to understand why the assertion of 
executive privilege is being made, and 
it is a matter being debated and re- 
solved in the courts as we stand here in 
the well. 


o 1245 


So I would just say in mustering the 
most benefit I can to explain the rea- 
son for House Resolution 432 is that 
perhaps the author went beyond what 
it is he really wanted to know and for- 
got that everything means everything, 
that all means all, that any means any, 
no exceptions, none. 

I do not think anybody really would 
want that to happen. Therefore, it is 
my position that this resolution is fa- 
tally flawed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DELAY. Mr. Speaker, I reserve 
the right to close, and I have no other 
speakers, and I am working with the 
gentleman from Colorado on an amend- 
ment, so if the gentleman has no more 
speakers, I will close. 

Mr. CONYERS. Mr. Speaker, I do 
have more speakers, so if the gen- 
tleman does not mind, I yield such 
time as he may consume to the gen- 
tleman from Massachusetts (Mr. 
DELAHUNT), a distinguished member of 
the Committee on the Judiciary. 

Mr. DELAHUNT. Mr. Speaker, I 
thank my friend and colleague, the 
gentleman from Michigan (Mr. CON- 
YERS) for yielding me this time. 

I think it is important to note, be- 
cause we have heard the refrain today 
about the President setting himself 
above the law. Well, there is nowhere 
that I have heard or read or observed 
where this President is suggesting that 
he is above the law. 

Mr. Speaker, to me and to I think 
most Americans, it is clear that the 
President feels he has a constitutional 
obligation to assert executive privilege 
where he feels it is necessary to secure 
the independence of the executive 
branch. 

Now, some may or may not like that 
particular assertion, but it has been 
and will be tested, by the third branch 
of government, our courts, our judici- 
ary. I believe that the American people 
have great confidence in our constitu- 
tional democracy, whether they be law- 
yers or whether they be Joe Six-pack, 
because ultimately, the Constitution of 
the United States is a document above 
viable democracy. It is about the sepa- 
ration of powers, and it is a document 
that has worked well for this Nation 
since its birth back in the late 1700s. 

So the President is working within 
the confines of the Constitution, that 
great American document, that docu- 
ment that so many have fought for and 
died for and served in this Nation’s 
military, including the Marine Corps. 
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This is all about the United States 
Constitution and about constitutional 
democracy and about respect for each 
branch of government. 

Mr. CONYERS. Mr. Speaker, I have 
no other speakers, and I reserve the 
balance of my time. 

Mr. DELAY. Mr. Speaker, I have no 
other speakers, and I reserve the right 
to close. 

REQUEST TO AMEND HOUSE RESOLUTION 432 

OFFERED BY MR. DELAY 

Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent to add at the end of the 
resolving clause an amendment pre- 
pared by the gentleman from Colorado 
that states, “Such public disclosure 
shall not extend to legitimate national 
security information.” 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Clerk will report 
the amendment. 

The Clerk read as follows: 

Add at the end of the resolved clause: 
“Such public disclosure shall not ex- 
tend to legitimate national security in- 
formation.” 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. CONYERS. Mr. Speaker, reserv- 
ing the right to object, I have not seen 
this amendment and I have no inclina- 
tion to support it without having seen 
it, and so I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Does the gentleman from Michigan 
wish to use additional time before the 
gentleman closes? 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DELAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

This is amazing, it is just amazing. 
The display of objections to the peo- 
ple’s right to know the truth and the 
President's right to claim executive 
privilege that has been interpreted by 
the courts and not revealed any docu- 
ments. But so be it. 

The real intent of my resolution is to 
try to get the President of the United 
States to reveal information that has 
been withheld for all of these 4% years 
in some cases, and information that 
the President is claiming executive 
privilege for. 

The gentleman cited all of these 
claims by other Presidents. Not one of 
those cites that the gentleman listed 
has anything to do with claims of exec- 
utive privilege involving allegations 
and information given to a grand jury 
on information of personal wrongdoing 
and possible crimes in the White 
House, not one of them. This President 
is only the second President after 
Nixon in the entire history of the coun- 
try that has made those kinds of 
claims, and yet the gentleman still 
supports the President. 

The gentleman says that the House 
of Representatives has no responsi- 
bility or authority to tell the courts 


10194 


what to do. Well, the gentleman and I 
have a very strong difference of opinion 
as to what the House of Representa- 
tives and the Congress of the United 
States is, its standing in the country, 
and particularly, its standing relative 
to the judiciary branch. We are not a 
sub-branch of the judiciary. 

Now, for years, almost 40 years, the 
majority of this House has allowed the 
judiciary to rule law across this coun- 
try and this body has not asserted 
itself. But now, under a new majority, 
we think we hold an equal standing 
with the judiciary that the Constitu- 
tion gives us every opportunity to send 
messages to the judiciary and indeed, 
this week, this House overwhelmingly 
voted to limit the jurisdiction of the 
judiciary when it came to early release 
of convicts for the reason of prison 
overcrowding. 

Now, the gentleman must believe 
that we are subservient to the judici- 
ary, but I do not, and this resolution is 
the sense of Congress that says such, 
and we are sending a message to the 
appeals courts that are hearing the 
case of this President of the United 
States bringing executive privilege. 

Congress, under the Constitution, has 
about as much right and duty to ad- 
dress the issues of constitutional im- 
port as any other branch. Congress 
considers issues every day that impli- 
cate the Constitution. The courts are 
the final decisionmakers, as we learned 
in Marbury v. Madison. However, the 
court considers the views of coordinate 
branches, equal branches of govern- 
ment. 

This resolution merely says that the 
President’s reasons for asserting execu- 
tive privilege should be made public. If 
the President wanted to talk, he should 
not hide behind the courts. That is the 
truth of what is going on here. 

The D.C. Circuit Court of Appeals 
and the Supreme Court should know 
that this House believes that court pro- 
ceedings regarding executive privilege 
should be open to the public, and we 
are going to take a vote in a moment 
to express ourselves to those courts. 

But the bottom line here, Mr. Speak- 
er, is we should not participate in 
strategies of stonewalling or keeping 
the American people away from the 
truth. The bottom line of what we are 
trying to do here is the fact that the 
American people have the right to 
know the truth and we are calling on 
the President of the United States to 
tell the American people the truth, and 
I urge adoption of my resolution. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| stand in opposition to the adoption of House 
Resolution 432. 

First, | would like to express my dismay at 
the way the Republican leadership brought 
this resolution to the floor. When the agenda 
was set for this week, the Rules Committee 
minority leaders were only given approxi- 
mately five minutes notice to prepare for con- 
sideration of this proposed resolution. Further- 


more, the Judiciary Committee, which also has 
probable jurisdiction on this matter, was not 
even given the opportunity to review its text. If 
House majority leadership wants to maintain 
any semblance of impartiality, | suggest that 
they resist the temptation to take political “pot- 
holes” at every opportunity. 

Fellow colleagues, this resolution does noth- 
ing more than embroil Congress in a dispute 
mat is more properly before an Article Ill 
Court. 

| believe that almost every member of Con- 
gress agrees that an executive privilege ex- 
ists. In its purest manifestation, it protects us 
from the divulgence of information which 
threatens our national security. The scope of 
this privilege is still somewhat of an unknown 
quantity. The Bush Administration invoked the 
privilege on several occasions, many of which 
did not involve national security. 

Colleagues, we are not the Supreme Court. 
It is not our task to divine the meaning of the 
Constitution. A rejection of this resolution is a 
clear signal to the American people that this 
Congress still recognizes the concept of sepa- 
ration of powers. 

| also object to this resolution because it 
does nothing but make a recommendation that 
the President, that he waive his executive 
privilege. This is a right to be asserted by the 
President, under advisement of his lawyer 
only. In a legislative body, how can we fail to 
recognize the impropriety of stepping on the 
toes of the attorney-client relationship. Re- 
member all of us under the law are innocent 
until proven otherwise. 

l ask my colleagues to oppose this resolu- 
tion, in order to send a clear message to the 
American people that we understand and re- 
spect the role of the legislature in our demo- 
cratic system. 

Mr. DELAY. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

The resolution is considered read for 
amendment. 

Pursuant to House Resolution 436, 
the previous question is ordered. 

The question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DELAY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 259, nays 
157, answered present“ 6, not voting 
11, as follows: 


I yield 


Evi- 


[Roll No. 176] 
YEAS—259 

Abercrombie Barr Bliley 
Aderholt Barrett (NE) Blunt 
Archer Bartlett Boehlert 
Armey Barton Boehner 
Bachus Bass Bonilla 
Baesler Bereuter Bono 
Baker Berry Boswell 
Ballenger Bilbray Brady (TX) 
Barcia Bilirakis Bryant 
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Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 


Cubin 
Cunningham 
Danner 
Davis (VA) 


Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 


Ackerman 
Allen 
Andrews 
Baldacci 
Becerra 
Bentsen 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
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Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kildee 

Kim 

King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Manzullo 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
Metcalf 
Mica 
Miller (FL) 


Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 


NAYS—157 


Brown (FL) 
Brown (OH) 
Capps 


Davis (FL) 
Davis (IL) 


Pitts 
Pombo 
Porter 
Portman 
Price (NC) 


Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
‘Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 

Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 

Wolf 

Young (AK) 
Young (FL) 


DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Fattah 
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Fazio Lowey Rodriguez 
Filner Luther Rothman 
Ford Maloney (NY) Roybal-Allard 
Frank (MA) Manton Rush 
Frost Markey Sabo 
Furse Martinez Sanchez 
Gejdenson Mascara Sanders 
Gephardt Matsui Sandlin 
Gordon McCarthy (MO) Sawyer 
Hall (OH) McGovern Scott 
Hastings (FL) McNulty Serrano 
Hefner Meehan Skaggs 
Hilliard Meek (FL) Skelton 
Hinchey Menendez Slaughter 
Hinojosa Millender- Smith, Adam 
Hooley McDonald Snyder 
Houghton Miller (CA) Spratt 
Hoyer Minge Stark 
Jackson (IL) Moakley Stokes 
Jackson-Lee Mollohan Stupak 

(TX) Moran (VA) Tanner 
Jefferson Murtha ‘Tauscher 
Johnson, E.B. Nadler Thompson 
Kanjorski Neal Thurman 
Kennedy (MA) Oberstar Tierney 
Kennedy (RI) Olver Towns 
Kennelly Ortiz Velazquez 
Kilpatrick Owens Vento 
Kleczka Pallone Visclosky 
Klink Pastor Waters 
Kucinich Payne Watt (NC) 
LaFalce Pelosi Waxman 
Lampson Pickett Wexler 
Lantos Pomeroy Weygand 
Lee Poshard Wise 
Levin Rahall Woolsey 
Lewis (GA) Rangel Wynn 
Lofgren Reyes Yates 

ANSWERED “PRESENT’’—6 
Barrett (WI) Johnson (WI) Obey 
Berman Kind (W1) Rivers 
NOT VOTING—11 
Bateman Gutierrez Meeks (NY) 
Crapo Harman Schumer 
Farr Kaptur Torres 
Gonzalez McDermott 
o 1318 


Mr. CUMMINGS, and Mr. DAVIS of 
Florida changed their vote from “yea” 
to nay.“ 

Messrs. PASCRELL, ABER- 
CROMBIE, and STRICKLAND changed 
their vote from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman, 
one of his secretaries. 


— 


CALLING UPON PRESIDENT TO 
URGE FULL COOPERATION WITH 
CONGRESSIONAL INVESTIGA- 
TIONS 


Mr. ARMEY. Mr. Speaker, pursuant 
to House Resolution 436, I call up the 
resolution (H. Res. 433) calling upon 
the President of the United States to 
urge full cooperation by his former po- 
litical appointees and friends and their 
associates with congressional inves- 
tigations, and ask for its immediate 
consideration. 

The Clerk read the title of the resolu- 
tion. 
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The text of House Resolution 433 is as 
follows: 


Whereas approximately 90 witnesses in the 
campaign finance investigation have either 
asserted a fifth amendment privilege or fled 
the country to avoid testifying in congres- 
sional investigations; 

Whereas prominent among those who have 
asserted the fifth amendment privilege or 
fled the country to avoid testifying are 
former political appointees and friends of the 
President of the United States, such as 
former Associate Attorney General Webster 
Hubbell; former Department of Commerce 
political appointee John Huang; former Pres- 
idential trade commission appointee Charlie 
Trie; former senior Presidential aide Mark 
Middleton; longtime Presidential friends 
James and Mochtar Riady, as well as family, 
friends, and associates of some of these indi- 
viduals; 

Whereas when the Director of the Federal 
Bureau of Investigation Louis Freeh testified 
before the House Government Reform and 
Oversight Committee on December 9, 1997, he 
had the following exchange with the Chair- 
man of the Committee: 

Mr. Burton: Mr. Freeh, over 65 (at that 
time) people have invoked the Fifth Amend- 
ment or fled the country in the course of the 
committee's investigation. Have you ever ex- 
perienced so many unavailable witnesses in 
any matter in which you have prosecuted or 
in which you have been involved? 

Mr. Freeh: Actually, I have. 

Mr. Burton: You have. Give me a run-down 
on that real quickly. 

Mr. Freeh: I spent about 16 years doing or- 
ganized crime cases in New York City, and 
many people were frequently unavailable. 

Whereas never in the recent history of con- 
gressional investigations has Congress been 
faced with so many witnesses who have as- 
serted fifth amendment privileges or fled the 
country to avoid testifying in a congres- 
sional investigation; and 

Whereas the unavailability of witnesses 
has severely limited the public’s right to 
know about campaign finance violations 
which occurred over the past several years 
and related matters: Now, therefore, be it 

Resolved, That— 

(1) the House of Representatives urges the 
President of the United States to imme- 
diately call upon his friends, former associ- 
ates and appointees, and the associates of 
those individuals, who have asserted fifth 
amendment privileges or fled the country to 
avoid testifying in congressional investiga- 
tions, to come forward and testify fully and 
truthfully before the relevant committees of 
Congress; and 

(2) that the President of the United States 
should use all legal means at his disposal to 
compel people who have left the country to 
return and cooperate with the investigation. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Pursuant to House Reso- 
lution 436, the gentleman from Texas 
(Mr. ARMEY) and a Member opposed, 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ARMEY). 

Mr. ARMEY. Mr. Speaker, I yield 
myself such time as I may consume. 

This is just a simple and sincere reso- 
lution to resolve that the President of 
the United States should use all legal 
means at his disposal to compel people 
who have left the country or taken the 
Fifth Amendment to return and co- 
operate with the investigation. 
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Mr. Speaker, I would like to indulge 
myself in a quick reminiscence about 
one of my favorite situation comedies I 
saw on TV. Some of my colleagues may 
remember Archie Bunker. Archie 
Bunker was a conservative. He had a 
son-in-law that he affectionately called 
the meathead' that was a liberal. 

I remember in one of my favorite epi- 
sodes of the show, Archie Bunker’s son- 
in-law discovered that he had sneaked 
a few parts, spare parts home from 
work in his lunch box. And the son-in- 
law gave him a stern lecture on integ- 
rity and honesty and personal stand- 
ards of conduct, and how he had to in 
fact rue and regret and apologize and 
atone for this grievous affront to all 
the principles we hold sacred. 

And then just a few minutes later, 
Archie’s daughter came in and exposed 
that the son-in-law had taken mate- 
rials home from his office. The son-in- 
law, when confronted with this by Ar- 
chie, responded with horror that even 
he, with all his virtue, could be cor- 
rupted by the institution. 

It was, in fact, one of the greatest 
laugh lines of the evening, precisely be- 
cause we all sat there and thought, 
pity the poor liberal, the more they 
feign moral outrage, the more they set 
themselves up to get stuck on their 
own stick. 

Well, last year we were entertained 
all year long with all kind of expres- 
sions of piety and fidelity to the prin- 
ciples of individual integrity, openness, 
honesty, as the liberals in this body 
railed against the Speaker that he 
must step forward, reveal all docu- 
ments, answer all questions and, in a 
word, come clean, because the Speaker 
of the House must be, beyond all shad- 
ow of doubt, a man of integrity. 

Today, when we say to the President 
of the United States and all with whom 
he associates, come forward, come 
clean, present yourself, tell the truth, 
be open, release the documents, their 
response is, the system is corrupt. And 
before we ask any of these questions 
regarding who in the White House may 
or may not have violated the laws of 
the United States in their own short- 
sighted self-interest, what we hear 
from the other side is that it is we who 
are being irresponsible because we are 
not changing the system. 

Let me say once more, the Nation 
will not forgive a Congress that be- 
lieves that it is correct to change the 
rules and laws of finance, campaign fi- 
nance, rather than to first discern who 
is or who is not obeying the law and 
bring to account those who do not obey 
the law. It does not take a great deal of 
understanding to know that matters of 
personal compliance, personal integ- 
rity, honesty and respect for the law 
are, in the longer run, more important 
than the law itself. 

Mr. Speaker, again we must come to 
the floor of the House of Representa- 
tives with a resolution that simply 
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says, let us get everybody together, 
present yourself and tell the truth. 
Certainly it is not beyond the normal 
expectation that we should expect the 
President of the United States to en- 
courage by all means possible any per- 
sons with whom he has an association 
to do just that. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from New 
York (Mr. SOLOMON), and I ask unani- 
mous consent that he be able to yield 
the time as he sees fit. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, since October 2 years 
ago I have been extremely concerned 
with allegations swirling around the 
White House, and I am not talking 
about personal or domestic scandals. 
Rather, I am talking about the com- 
promising of America’s national secu- 
rity and potential economic espionage. 

Both of us on both sides of this aisle 
should be concerned about political 
economic espionage because it costs 
thousands and thousands, if not hun- 
dreds of thousands of jobs in Members’ 
districts and mine and all across Amer- 
ica, political/economic espionage and 
national security breaches. 

That is why I have brought this bill 
to the floor. If Members do not under- 
stand that, I would ask them to get a 
Central Intelligence Agency document 
which is unclassified, which states, 
“Applicability of Space Launch Vehi- 
cle Technology to Ballistic Missiles.” 
Take a look at it, because the tech- 
nology we have been giving to China 
today can be so easily converted to 
intercontinental ballistic missiles. 
That is not me saying it; is our Central 
Intelligence Agency. Read it. That is 
how important this debate is on this 
issue right here today. 

Dating back to my first letter trying 
to find out about John Huang, and 
Members all know who he is, and his 
connections to the President and sen- 
ior members of his administration, we 
have faced nothing but contempt for le- 
gitimate congressional oversight which 
is our constitutional authority, duty in 
this Congress. 

All told, I have written over 50 let- 
ters and made dozens of inquiries to 
over 8 departments, as chairman of the 
Committee on Rules that has legisla- 
tion pending before it on this matter, 
and agencies of the Clinton administra- 
tion, including the President himself 
numerous times, trying to get the 
truth out. 
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For just one example, in my very 
first letter, on October 21, 1996, coming 
up to 2 years now, I asked for all infor- 
mation from Secretary Kantor, do my 
colleagues remember him, Secretary 
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Kantor at the Commerce Department, 
concerning his department’s connec- 
tion with John Huang to the Riady and 
the Lippo Group. 

Do those names ring a bell, my col- 
leagues? It took numerous letters and 
words like “obstruction of justice“ to 
acquire the briefing book of the late 
Commerce Secretary Ron Brown that 
identified his early connections with 
John Huang, which dated all the way 
back to April of 1993. 

The consistent pressure was also nec- 
essary to force Secretary Kantor to 
begin to come clean on John Huang’s 
access, and my colleagues should listen 
to this because this is so important, on 
John Huang's access to highly classi- 
fied briefings from a CIA official in the 
government regarding Communist 
China, an area of the world that this 
same John Huang was prohibited from 
having anything to do with. 

But lo and behold, and this is a mat- 
ter now of public record because we 
have been able to obtain this informa- 
tion and make it public, lo and behold, 
the information was still dribbled out 
over a period of not just months, but 
months and months and months, which 
ultimately showed that it was not just 
12 or 37 or even 109 classified briefings 
or meetings, but it was more like 150. 
And who knows if even that is accu- 
rate. It could have been a lot more that 
this man John Huang was receiving 
classified information that could deal 
with national security breaches and po- 
litical espionage. In addition, over 400 
to 500 pieces of classified information 
were passed on to this particular man. 
Five hundred. 

My colleagues, today, despite all of 
this and more, John Huang remains si- 
lent and untouched by justice. He re- 
fuses to come forward. In other words, 
and this is what my colleagues should 
pay attention to, in other words, a 
friend of President Clinton, a frequent 
White House guest, a senior political 
appointee of the President, one of his 
chief fund-raisers and vice chairman of 
the Democratic National Committee, is 
still hiding behind the Fifth Amend- 
ment. 

The American people want to know 


why. What is he hiding; who is he pro- ~ 


tecting? Congress wants to find the 
truth and so do the American people. 
Why can President Clinton not help us 
with his friend? 

And that is really what this resolu- 
tion is all about. And again I will just 
read the last section of the resolve 
clause. 

We resolve that the President of the 
United States should use all legal means at 
his disposal to compel people who have left 
the country, taken the Fifth Amendment, to 
return and cooperate with this investigation. 

It ties in with the President’s state- 
ment back on January of 1998, which 
said, The American people have a 
right to get the answers.” That is what 
the President said and that is what we 
are urging in this resolution. 
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My colleagues, today, despite all of 
this and more, John Huang remains si- 
lent and untouched by this justice. But 
perhaps even more dangerous are 20 
witnesses that have fled the country 
and 17 other foreign nationals who 
have refused to testify. Foreign nation- 
als, my colleagues, who were in this 
country. 

For example, one of those is a man 
named Ted Sieong. Do my colleagues 
remember that name? Have any of my 
colleagues read the papers in their dis- 
tricts back home? Mr. Sieong, now, lis- 
ten to this, reportedly an agent for the 
PRC, that is the People’s Republic of 
China, and a guest of both the Presi- 
dent and Vice President, has recently 
been spotted in Phnom Penh, Cam- 
bodia, with his business partner Thung 
Bun Ma, who has been identified as the 
leading heroin smuggler in Cambodia, 
heroin that is reaching into this coun- 
try and being shot into the arms of our 
children. 

Imagine that, Mr. Speaker, a poten- 
tial spy and drug kingpin sitting down 
with the leaders of the free world. 
What in the world have we come to? 

I wrote to Secretary Albright in the 
beginning of this year, almost 5 
months ago now, to find out more 
about Mr. Sieong and Mr. Bun Ma’s 
visit to America. I have yet to hear 
back from the State Department. Do 
they not take this seriously? Why are 
they stonewalling? Is this obstruction 
of justice or what? We need to know 
these answers. 

This delay is running to ground indi- 
viduals who have compromised our na- 
tional security, and I am sorry to say 
is not uncommon in this administra- 
tion, and is entirely unacceptable. 

Mr. Speaker, I could go on and on 
talking about the Riadys, who refuse 
to cooperate, the largest donors to 
President Clinton’s 1992 campaign and 
close friends and guests of his. This is 
one of the largest international con- 
glomerates in the world, my col- 
leagues. Sure, they are rich and, sure, 
they have all the money to continue 
hiding, but why can the President not 
urge them to come forward and tell the 
truth? 

Or what about Wang Jun, who, while 
having coffee with the President, was 
the chairman of an outfit preparing to 
smuggle automatic weapons into 
America and lobbying to reverse pro- 
tection on the transfer of American 
satellite technology to China. In other 
words, my colleagues, and this is not 
just me standing up here and saying 
this, according to recent New York 
Times reports, this Chinese govern- 
ment arms dealer, sitting for coffee 
with the President of the United 
States, made billions of dollars for 
China upon reversal of those protec- 
tions while we Americans pay the con- 
sequences in potentially deadly 
breaches of our national security. 

Again, get the CIA report, unclassi- 
fied, and see what I am talking about 
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here today. Mr. Speaker, it is that seri- 
ous. The stability of the world is in se- 
rious jeopardy for the first time since 
the Cold War. 

The President's moral and ethical ob- 
ligation as Commander-in-Chief, my 
colleagues, is to insist with the full 
power, with the full majesty of his of- 
fice that information is made avail- 
able, and individuals are compelled to 
come forward to tell the truth. He 
ought to be using the power of that of- 
fice to get them to come forward, to let 
the American people know the truth 
and to judge for themselves the damage 
done to our national security and, con- 
sequently, to the future of this great 
democracy of ours. 

Are we going to have these ballistic 
missiles once again pointed at the 
United States of America? The im- 
mense powers and reach of his execu- 
tive branch should be commissioned to 
tell the American people the truth and 
to identify just how serious our secu- 
rity and foreign policy has been com- 
promised. 

I fought for a long time frustrating 
battles trying to impress upon the ad- 
ministration the severity of this mat- 
ter, and I have done it in a nonpolitical 
way, because we were out after the na- 
tional security breaches and out after 
the economic espionage, not about this 
sex scandal. We want to know the truth 
about how this country has been jeop- 
ardized. 

Despite all these frustrations, not all 
was for naught. We found out some in- 
formation, but more often than not 
that information was even more dis- 
turbing and begged additional ques- 
tions. Through all of this, I found some 
good people in the administration, 
some very good people, willing to help 
get to the bottom of these breaches of 
our security. And make no mistake, 
our national security has been com- 
promised. 

But what we need and what the 
American people deserve, my col- 
leagues, is cooperation from the very 
top, from the President of the United 
States himself, in answering our ques- 
tions and bringing his associates to 
justice. That is all that we are asking 
for, is the truth, the truth, the truth. 

This resolution stands for all of those 
things and will put the Congress on 
record strongly behind the effort to get 
to the truth and let the American pub- 
lic find out just what has happened to 
our national security because of many 
of these shady associations. And I will 
talk a little bit later about some of 
those shady associations to try to 
dramatize just what we are talking 
about here. 

I hope my colleagues across the aisle 
will join us in a bipartisan appeal to 
the President. National security is too 
important for partisan politics. It 
should stop at the water’s edge. We 
should rally together. We should rally 
together with the President of this 
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country to try to get to the bottom of 
this so that we do not have this situa- 
tion facing the future of our country. 

So please vote for this resolution. It 
is reasonable and deserves my col- 
leagues’ support. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Does the gentleman 
from Michigan (Mr. CONYERS) claim the 
time in opposition to the resolution? 

Mr. CONYERS. I do, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. CONYERS) is 
recognized for 30 minutes. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts (Mr. 
FRANK), a senior member of the Com- 
mittee on the Judiciary. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the gap between reality and 
the description we have just heard is 
very, very wide. The suggestion that 
the national security of this country 
has been endangered or is in danger be- 
cause of the People’s Republic of 
China, with its relatively weak mili- 
tary capacity, is an absolutely unjusti- 
fied denigration of the military 
strength of this country. But it also 
raises an important question in my 
mind. 

Now, the gentleman from New York 
was complaining of the President’s 
failure to listen to him regarding ap- 
parently the terrible menace of the 
People’s Republic of China. But the 
President is not the only one to whom 
he should be addressing his words. It 
was the leadership of his party that 
brought forward recently a bill to 
grant the People’s Republic of China 
Most Favored Nation treatment. 

Indeed, Mr. Speaker, I had to check 
the record. I heard a lot of this denun- 
ciation of the threat that China poses 
to the United States, and I had this 
vague recollection that the Republican 
leadership had given the Chinese the 
single thing they most wanted from 
this government: Most Favored Nation 
treatment. Indeed, if we look at the 
trade practices, if there could be one 
thing the American government could 
do that would make the People’s Re- 
public of China happier than anything 
else, it would be to give them Most Fa- 
vored Nation treatment. 

Now I know my friend from New 
York was against it, and so was I, but 
it was the Speaker of the House, of his 
party, who put it through. Has the gen- 
tleman been so focused on the Presi- 
dent that he has forgotten to share his 
wisdom with the Speaker? The staffer 
who sits next to him, who so carefully 
hands him that paper every 4 minutes 
when he forgets where he put it, can 
the gentleman not have him with him 
the next time he meets with the Speak- 
er? The gentleman should bring that 
staffer along, because the gentleman 
will have to show that paper to the 
Speaker. 
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If the gentleman asked the Chinese 
what they wanted, some missile tech- 
nology or the right to sell us $50 billion 
a year worth of goods, I think the $50 
billion would come first. 

Now, I disapprove strenuously of the 
way in which the Chinese government 
runs its people. I think they are op- 
pressing Tibet. I think they are a 
threat to some of their neighbors. I was 
supportive of our going to the defense 
of Taiwan. I do not believe they are a 
threat to this great strong country. 
But if I thought they were trying to be- 
come a threat to this country, the last 
thing I would begin to do is to fund 
them, and that is what Most Favored 
Nation treatment does. 

The Chinese government makes far 
more money because of Most Favored 
Nation treatment than anything else. 
And the gentleman’s party put the bill 
through. The gentleman’s party con- 
trols the House. 

Now, on the other hand, maybe there 
is good news, Mr. Speaker. Maybe the 
Speaker has seen the light. Because my 
understanding, until recently, was that 
the Republican Party, the leadership of 
the House, planned once again to bring 
a Most Favored Nation bill for the Peo- 
ple's Republic of China before us. Now, 
I know I would vote against it and my 
friend from New York would vote 
against it, but given the organizational 
power of that coalition of President 
Clinton and Speaker GINGRICH, the 
People’s Republic of China would prob- 
ably get it. 

And, apparently, there is a breach in 
the coalition, because I certainly would 
find it hard to believe that the Repub- 
lican leadership, who so excoriated 
China and so warned us of the danger 
China presents to our very national se- 
curity, surely they are not prepared to 
give the Chinese Most Favored Nation 
treatment. 

The gentleman said it is the Cold 
War again. During the height of the 
Cold War, in fact, during the low parts 
of the Cold War and the medium parts 
of the Cold War we never gave Russia 
Most Favored Nation treatment. So I 
guess those of us who voted against 
Most Favored Nation treatment for 
China should take heart: Allies are ap- 
parently coming. Because I am sure 
that the passionate nonpartisan elo- 
quence of the gentleman from New 
York will not spare his Speaker if he 
were to err and provide Most Favored 
Nation treatment for that threatening 
nation of China. 

The other thing I wanted to talk 
about briefly was the resolution. The 
facts on this are that the President 
has, I think, been doing everything he 
can. I hope no one is suggesting the 
President has the right to order people 
not to plead their constitutional 
rights. But, in fact, the suggestion that 
the President is not doing what he can 
is clearly contradicted by the facts. 

One of the things the gentleman 
mentioned were the people who have 


10198 


fled the country. They fled the country 
because the Justice Department is 
after them. But the Justice Depart- 
ment works, of course, under President 
Clinton. We have heard these argu- 
ments that said, oh, we must have an 
independent counsel. And what is the 
basis recently for demanding an inde- 
pendent counsel? Well, the Justice De- 
partment cannot investigate that. How 
do we know that? Well, we just got 
facts that show the Justice Depart- 
ment cannot investigate it. Where did 
we get the facts? From the Justice De- 
partment’s investigation. 

The latest revelations which came 
from Johnny Chung came from the 
Justice Department’s investigation. 
The people that have fled the country, 
in all honesty, I do not think they fear 
the gentleman from Indiana, who 
chairs the Committee on Government 
Reform and Oversight, as much as they 
fear the Attorney General and her 
prosecutors. 
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They are the ones who are threat- 
ening them. So what we have here are 
people have fled the country because 
the Justice Department is engaging in 
a tough, honest investigation. And so, 
what do we say? We say, Mr. Presi- 
dent, bring them back.” The only way 
the President could bring them back 
would be to order the Attorney General 
to stop the investigation. It is the Jus- 
tice Department that is involving them 
in this investigation. 

The gentleman says he wants to pur- 
sue this in a nonpartisan way, and I am 
glad to hear. I look forward to being 
here the day he chooses to do that. Ap- 
parently, today was not the day. Be- 
cause this is a resolution that is ac- 
companied by rhetoric denouncing the 
President for following a policy to- 
wards the People’s Republic of China, 
which in substantial ways is the same 
as the Speaker of the House and the 
people in the other body, because both 
Houses passed Most Favored Nation. 

It is the Administration through the 
Justice Department which is inves- 
tigating these people. And that is what 
they are taking the fifth amendment 
from. They are refusing to testify be- 
fore the Justice Department, they are 
fleeing the Justice Department, and 
they are saying, well, what are you 
doing about it? Well, the President is 
in fact, by the toughness of the inves- 
tigation under the Attorney General, 
ultimately the cause of precisely these 
things. 

Now, of course, we want an investiga- 
tion. And there do appear to be people 
who abuse the campaign finance sys- 
tem on both parties. We had high-rank- 
ing fund-raisers in both the Clinton 
and Dole campaign in 1996 who behaved 
badly, who appeared to have violated 
the law. They should be prosecuted, 
and we should do it in a nonpartisan 
way. 
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But just in summary, first of all, let 
us not grossly exaggerate the physical 
threat that the People’s Republic of 
China poses to the United States. Yes, 
they threatened Taiwan. And when the 
United States sent military force, they 
backed down. There is a disparity, for- 
tunately, between the United States 
and the People’s Republic of China 
military that means we are not in any 
danger from them. Others might be. 

Secondly, if they do believe that the 
People’s Republic of China is such a 
threat, then how do they put through 
the House a bill that continues their 
Most Favored Nation treatment which 
does as much to fuel their economy as 
any other single thing, is something 
they greatly want? 

The gentleman from New York (Mr. 
SOLOMON) is not guilty of inconsistency 
here. Because he and I agree; we voted 
against Most Favored Nation treat- 
ment. What happened was, and I know 
the gentleman is very busy, he is busy 
keeping amendments off the floor, the 
defense bill, and doing other things, he 
forgot that the Speaker was for Most 
Favored Nation treatment. I under- 
stand that. He cannot always remem- 
ber everything. 

But now that I have reminded the 
gentleman that it is his Speaker who 
was bringing forward Most Favored Na- 
tion treatment, I will be glad to go 
with him, I will even hand him the doc- 
ument and show him if he misplaces it 
to remind him how terrible it is and 
how he should not even have it. 

Finally, let us note that the inves- 
tigation from which these people are 
hiding, in which they are pleading the 
fifth amendment, is the investigation 
being conducted by the Attorney Gen- 
eral and her aides. And that is, of 
course, proof that these allegations of 
cover-up are pretty silly. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Well, as Ronald Reagan used to say, 
we could go to vote right now. Because 
the gentleman has made my case, and 
we won, and we could just go to vote. 
But let me comment a little bit. 

I do not know how we got into the 
Most Favored Nation debate here. The 
gentleman and I happen to agree with 
it. But we are talking about bringing 
fugitives back to the United States. 

The gentleman has tried to make the 
point that maybe it was the Repub- 
licans that initiated Most Favored Na- 
tion treatment. Everybody knows if 
they have been here for a while, and 
the gentleman has been here for a 
while, same as I have, I see my col- 
leagues all smiling, but it has to be the 
President of the United States that has 
to initiate a request for Most Favored 
Nation. Congress cannot do it. I cannot 
do it. In other words, it is the Presi- 
dent. 

The President initiates, and then the 
gentleman from New York (Mr. SOL- 
OMON) the day after, which I will do on 
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June 3, the day we get back here, be- 
cause that is probably the day my spies 
over at the White House tell me the 
President is going to ask for Most Fa- 
vored Nation treatment for China 
again. Although he may not have the 
nerve to do it after all of the votes that 
we have had here just in the recent 
couple of days. 

But let me just say to him that he 
wonders had I not been talking to the 
gentleman from Georgia (Mr. GING- 
RICH). Oh, I have been talking to the 
gentleman from Georgia for many, 
many years about this issue. I have 
been talking to TRENT LOTT, who is the 
Majority Leader, the leader of the Sen- 
ate. Guess what? I made a lot of in- 
roads with the Majority Leader of the 
Senate. He is now on our side. And now 
I have got to work on the gentleman 
from Georgia (Mr. GINGRICH) a little 
more. We might get there. 

The gentleman from Massachusetts 
(Mr. FRANK) also was being a little 
miscourteous I believe, I do not know 
whether it was intentional or not, 
when he was referring to the gen- 
tleman sitting next to me handing me 
papers. It ought to be, for the RECORD, 
that the gentleman sitting next to me 
is a former Marine fighter pilot in 
Vietnam. Everybody ought to know 
that. That is the kind of people I asso- 
ciate with. 

I associate with someone just as im- 
portant in the next speaker. He is a 
former fighter pilot in Vietnam as well, 
one of the most decorated heroes of our 
country. He is the gentleman from 
California (Mr. CUNNINGHAM). I will let 
him respond to what I would call an 
outrageous statement, without being 
disrespectful, about the weaknesses of 
the People’s Republic of China mili- 
tary. What? 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, 
most of the time the gentleman from 
Massachusetts (Mr. FRANK) is very elo- 
quent. People listen to him. He has got 
a lot to say. But I would say that the 
gentleman is grasping at straws and 
his last comments are unbelievable, 
that I do not believe in my lifetime 
there will be peace in the Middle East 
or in Bosnia, not even northern Ire- 
land. And I strongly believe that China 
and Russia today are our biggest en- 
emies today. 

The gentleman would like to say the 
Cold War is over so he can cut defense 
more, but that is just not the fact. And 
to engage in trade with Bosnia, with 
China, with the Middle East, we need 
to engage not only in dialogue, diplo- 
matic relations, but also trade. 

If we look at China, it is a lot dif- 
ferent than it was 20 years ago because 
we have had an influence in there. But 
to suggest that trade equates to giving 
away military and technological se- 
crets that would benefit a country in 
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striking other countries and this one is 
ludicrous, and that is why I say the 
gentleman is grasping at straws. 

Another thing is that the threat is 
very evident from China and Russia 
today. I have gone through that several 
times on the floor of what their threats 
actually are. And for someone to pro- 
pose himself as an expert of military 
strategy and technology that has never 
dealt with it, never donned a uniform, 
never planned strategic strikes is 
amazing, a self-proclaimed expert. 

They are a threat, Mr. Speaker. 
China is a very serious threat. And to 
give them the technology that could 
destroy this country is very, very seri- 
ous. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

My thanks to the Majority Leader 
for his fond recollections of the tele- 
vision production All In The Family.” 
It was produced by none other than 
Norman Lear, with whom I am sure the 
gentleman from Texas (Mr. ARMEY) 
shares many common interests and be- 
liefs. 

The President is now being asked in 
this resolution that everyone who may 
have invoked the fifth amendment con- 
sider abandoning it. Well, why? Well, 
because, as the Chairman of the Com- 
mittee on Rules said, why are they hid- 
ing behind the fifth amendment? This 
is technical constitutional lawyer 
stuff, but the fifth amendment is for all 
people. The fifth amendment is not 
used for people to necessarily hide be- 
hind it and then have to explain why 
they invoke the fifth amendment. 

I do not think we did that when Lieu- 
tenant Colonel Oliver North, during his 
crisis, invoked the fifth amendment. 
People use the fifth amendment who 
are totally innocent and have reasons 
for not wanting to bring forward infor- 
mation. So I do not think that the test 
of whether someone is telling the truth 
or not or is guilty or innocent can be 
arrived at by whether or not they in- 
voke the fifth amendment. I hope ev- 
erybody in the Congress will agree on 
this elementary point of constitutional 
understanding. 

Now, there have been a lot of names 
of people who are involved, and we said 
over 90 in the resolution. But may I re- 
mind my colleagues that the Senate 
Banking Committee held exhaustive 
hearings on some of these subjects, the 
House Committee on Banking and Fi- 
nancial Services held exhaustive hear- 
ings on other parts of the people re- 
ferred to and the incidents referred to, 
the Senate Governmental Affairs Com- 
mittee held incredibly lengthy hear- 
ings. And the House Committee on 
Government Reform and Oversight not 
only has held lengthy committee hear- 
ings but are continuing to hold com- 
mittee hearings. 

So what are we asking the President 
to do? We are asking him to state that 
he hopes everyone will cooperate with 
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the investigators and tell the truth. 
Does anybody on the other side recog- 
nize that the President of the United 
States, Bill Clinton, has already pub- 
licly stated that he hopes everyone will 
cooperate with investigators and tell 
the truth? 

Now, it is both bizarre and unprece- 
dented for us to request one party in an 
investigation to advise the other party 
as to how they should conduct them- 
selves and whether they should, in ef- 
fect, ignore the advice of their lawyers. 

Again, as raised in the other resolu- 
tion, do my colleagues on the other 
side really mean that that is what they 
want the President to tell other people 
that are being investigated? Again, on 
their behalf, I do not think so. 

So I will ask the Members consid- 
ering this resolution, for what it is 
worth, I can tell them that I am not fa- 
vorably disposed toward it and I feel 
that it is a totally frivolous amend- 
ment that is consuming a lot of impor- 
tant time. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Chair would advise 
that the gentleman from Michigan (Mr. 
CONYERS) has 17 minutes remaining, 
and the gentleman from New York (Mr. 
SOLOMON) has 8½ minutes remaining. 

Mr. CONYERS. Mr. Speaker, I yield 6 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE), my colleague 
on the Committee on the Judiciary. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Michigan (Mr. CONYERS) for yielding 
me the time. 

I think it is important that as we fin- 
ish this discussion that we try to step 
away from the allegations that would 
create hysteria that caused my tele- 
phone to ring feverishly last night 
when Americans from around the Na- 
tion considered that we were under im- 
mediate attack by Chinese missiles. 

I think the important point is what 
are we discussing here on the floor of 
the House. I take great aversion to 
anyone being challenged who has taken 
an oath of office that they are un- 
American, that they would do some- 
thing to endanger the lives of so many 
millions of Americans. I believe this 
Nation will not forgive a Congress that 
itself violates the law. 
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We need to have the facts why H.R. 
433 and 432 have even been brought to 
the floor of the House. I will tell you 
why they are on the floor of the House 
today. One, asking the President to 
give up his rights to executive privi- 
lege, and, two, asking him gratuitously 
to tell people to testify. 

The reason, because Democrats 
thought that someone presiding over 
an oversight committee that would call 
publicly the President a scumbag and 
then offer to distort tapes and present 
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them to the American public as truth 
needed to step aside from that inves- 
tigation. 

Our position was not that he needed 
to step aside from being chairperson of 
that committee, but during the time of 
this investigation, the Committee on 
Government Reform and Oversight 
needed someone else who would not 
have characterized his bias such that 
he would have called the highest offi- 
cer of this Nation a scumbag. 

We always ask for a certain decorum. 
So the reason why we are on the floor 
today is because this is a punitive 
measure against Democrats and a puni- 
tive measure against the President of 
the United States. 

Members brought a resolution. We 
will bring a resolution. Interestingly 
enough, the resolution that had facts 
attributable to it was tabled. Yet, 
many Democrats voted just last week 
or this week to direct that committee 
to immunize witnesses so that we could 
get to the facts. 

Democrats are not afraid of an inves- 
tigation. Democrats are not afraid of 
campaign finance reform. We have been 
arguing for such reform time after 
time after time. 

These resolutions are what they are. 
They are political. They are partisan. 
Why do I say that? As a Member of the 
House Committee on the Judiciary, 
neither one of these resolutions found 
their way to the committee of jurisdic- 
tion. 

The Committee on Rules, which is 
the gatekeeper for this particular body 
in order to create orderliness, did not 
get notice of these resolutions but for 5 
minutes before they had to review 
them. 

In fact, the law is clear. Someone 
taking the Fifth Amendment cannot, if 
they were to testify, attribute their al- 
legations and Fifth Amendment rights 
to someone who is outside of the realm. 
So, in fact, why would the President be 
fearful of someone coming to testify or 
why would the President in any way be 
impacted by someone taking advantage 
of their constitutional rights, the Fifth 
Amendment? 

Why would the President of the 
United States or anyone other than 
your religious leader, your spouse, 
your family member have any author- 
ity to tell someone that is not part of 
his immediate family, to engage them 
in any discussion about what they do 
with their constitutional rights? I ask 
every American to consider moving 
aside the fairness of what we are ask- 
ing here. 

Then the last resolution that passed 
was about executive privilege. Execu- 
tive privilege has been characterized as 
a sinister tool. Let me tell you that 
President Reagan claimed it. President 
Bush claimed it a number of times. 

Executive privilege is what it is. It is 
a recognition of a distinction of three 
branches of government, the Executive, 
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the Judiciary, and the Legislative 
Branch. In fact, John Dean, the counsel 
to Nixon, someone who well knew what 
executive privilege can bring about, de- 
clared just a couple of weeks ago that 
the President should appeal determina- 
tions made on his use of executive 
privilege. 

If you want to talk about national 
security, the tampering with executive 
privilege will truly tamper with our 
national security. 

What is this about China? I want the 
facts about China. I absolutely do not 
want to see our people in jeopardy. But 
I would say to the men and women of 
this country, I believe you are a fair 
and honest people. If you come to the 
table making allegations of treason, 
which one of the Members of our col- 
leagues on the other side of the aisle 
has already done, then how can you 
have a fair and unbiased process when 
the Members who are asking for such 
resolutions have already committed 
themselves that the President of the 
United States has committed treason? 
We do ourselves an international dis- 
service. 

If we are to presume that we want a 
fair and unbiased hearing on what has 
happened in China, do we need to then 
make representations, before we have 
even heard a single fact, that the Presi- 
dent is guilty of treason? 

These resolutions are not what they 
seem to be. I want those who have ab- 
sconded from the law to return and to 
acknowledge their constitutional 
rights, if that is what they so choose, 
but to respond to the laws of this land. 
All of us do. 

If the executive privilege is used im- 
properly or illegally, then we must ad- 
dress that question. But it is an execu- 
tive privilege that is a constitutional 
or a legal provision. 

I think we are well to recognize that 
all is not right just because it happens 
to be the law of the land, for the Inde- 
pendent Counsel statute has already 
showed us the abuse that can occur, 
the millions of dollars that can be 
spent. 

Mr. Speaker, I would simply say that 
if these resolutions had come through 
the legitimate processes of this House, 
if they had been debated in committee, 
if they had been fairly brought, I would 
say that we should go forward. Other- 
wise, I think these are partisan and un- 
fair, and I ask for their defeat. 

Mr. Speaker, this Nation will not forgive a 
Congress that violates the law of equity and 
the rule of fairness. | must rise today in oppo- 
sition to H. Res. 433, a resolution which urges 
the President to compel his associates to co- 
operate with any and all pending Congres- 
sional investigations, for several key reasons. 
First of all, this issue is moot. The President 
has consistently asked all of his associates 
and/or friends involved with any investigation 
pending in this Congress or elsewhere, to co- 
operate to the fullest extent of the law. So with 
that in mind, what unique kind of petition do 
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the authors of this resolution honestly expect 
the President to make, that he has not made 
already? 

Secondly, the language of this resolution 
notes that approximately ninety (90) witnesses 
connected to the campaign finance investiga- 
tion in the House Governmental Affairs Com- 
mittee have asserted a Fifth Amendment privi- 
lege or have left the country. Do the authors 
of this resolution actually intend to imply that 
the President is somehow responsible for the 
actions of these ninety (90) individuals in 
choosing to leave the country and/or exert 
their Constitutionally-protected rights? As we 
all know, the Fifth Amendment privilege exists 
only for those individuals that may incriminate 
themselves with their testimony, not those that 
may incriminate an outside party like the 
President. So what possible relationship does 
the exercise of this individualized Constitu- 
tional liberty by the President’s so-called “as- 
sociates” have to do with the conduct of the 
President himself? 

And finally, | must take exception with the 
implicit presumption of Presidential guilt care- 
fully weaved into the language of this resolu- 
tion. Why is it necessary to include a state- 
ment from a December hearing with the Direc- 
tor of the Federal Bureau of Investigation that 
seems to imply that the President is a part of 
a grand conspiracy to conceal evidence from 
this body? If our intentions truly are to simply 
compel the President to continue to encourage 
his friends, colleagues and associates to co- 
operate with this investigation, so be it. But | 
do not see what the kind of inference made by 
the FBI Director (that the only other time he 
has ever seen such an unavailability of wit- 
nesses was in a organized crime case he han- 
dled over 16 years ago) has to do with the ef- 
fort to achieve full cooperation by all parties 
involved in this campaign finance investiga- 
tion? 

In any investigatory proceeding, the key is 
always process. If we are after the truth, why 
does the language of this resolution imply 
Presidential complicity? | need not remind this 
body that the cornerstone of the American 
democratic process is the presumption of in- 
nocence, yet somehow, the United States 
Congress seems unwilling to extend that same 
presumption to the President. | sincerely hope 
that we can get to the bottom of the campaign 
finance investigation in the Governmental Af- 
fairs Committee, but | just do not see how this 
resolution is helping to serve that purpose. For 
all of these reasons, | urge all of my col- 
leagues to ignore partisan differences and 
please vote down H. Res. 433. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Chair will advise 
that the gentleman from Michigan (Mr. 
CONYERS) has 11 minutes remaining 
and the gentleman from New York (Mr. 
SOLOMON) has 8½ minutes remaining. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen- 
tleman from Colorado (Mr. SKAGGS) 
who heads up the Constitutional Cau- 
cus in the House. 

Mr. SKAGGS. Mr. Speaker, I thank 
the gentleman for the time. I under- 
stand there is some frustration on the 
other side about all of this. This reso- 
lution has been cleverly drafted to ap- 
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pear, at first reading, perhaps, even to 
be innocuous. 

But let me just suggest to my col- 
leagues that we ought not to rush to 
judgment in this matter. It has much 
larger constitutional consequences 
then may be first apparent. 

The gist of the resolution is to exert 
the power and the authority of this 
House to have people waive their con- 
stitutional rights, and we need to ex- 
amine the significance of that propo- 
sition very carefully. 

First, let us acknowledge that con- 
frontations and disputes in which the 
Bill of Rights are invoked often come 
up under difficult and unseemly cir- 
cumstances. That is simply because the 
Bill of Rights was designed to protect 
minority and unsavory points of view, 
the less powerful, those out of step 
with the majority, to protect such peo- 
ple from the potentially overzealous 
power of government. 

When a criminal asserts a Fifth 
Amendment privilege against self-in- 
crimination, it is easy to condemn it 
and even easier to forget that that 
privilege exists to protect us all from 
an overzealous government. Is that not 
what this recent to-do over IRS reform 
is all about, for example? 

When a miscreant like Khalid 
Muhammed gives a vitriolic 
antisemitic hate speech, it is easy to 
condemn it and finesse its protection 
under the First Amendment, as this 
House, unfortunately, did a few years 
ago. And easier still to forget the First 
Amendment’s guarantee of free speech 
exists to protect all of us against gov- 
ernment-imposed orthodoxy, even 
those, especially those, with views of- 
fensive to the majority. 

When a drug dealer asserts a Fourth 
Amendment privilege against unrea- 
sonable search and seizure, it is easy to 
speak grandly about people who hide 
behind technicalities, and still easier 
to forget that those Fourth Amend- 
ment protections exist to protect all 
innocent Americans against abuse by 
government power. 

So while, as here, these issues typi- 
cally come up in a way that appears to 
work to the benefit of some question- 
able behavior, the intended and endur- 
ing beneficiaries of the Bill of Rights 
are all of us. We forget that at our 
great peril. 

But this resolution, boiled down to 
its essence, is an effort to force Ameri- 
cans to waive their rights. In this case, 
it happens to be the Fifth Amendment 
that would be waived. The point resolu- 
tion, and the danger in this is that its 
reach is much broader, and the prece- 
dent is chilling. If it is the Fifth 
Amendment today, why not the Fourth 
Amendment protection against un- 
founded searches tomorrow, and the 
Sixth Amendment’s guarantee of a 
speedy and public trial the day after. 

If it is the Fifth Amendment today, 
what about the First Amendment pro- 
tection against peaceable assembly, or 
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the Fifth Amendment’s 
against double jeopardy? 

We can all think of many cases in 
which we wish these protections did 
not apply. They are inconvenient. But 
that is not the issue. 

The point is that in order to have 
these protections for the vast majority 
of innocent American citizens, we must 
also extend those protections to bad 
actors. 

As a matter of simple logic, if we are 
willing to compromise those funda- 
mental principles as they apply to 
those whom we hold in low regard, as 
in this resolution, then we compromise 
the same principles as they apply to 
everyone. 

That is a danger and a cost that far 
exceeds whatever satisfaction we may 
derive from this resolution’s attack on 
the rights of individuals subjected to 
the delicate and tender ministrations 
of the investigation by the gentleman 
from Indiana. 

Some will attempt to characterize a 
“no” vote on this resolution as if it 
were endorsing stonewalling. That is 
just plain silly. 

Unfortunately, in order to support 
the Bill of Rights and its protections, 
we have to endorse it, as here, even for 
cases of people whose behavior we do 
not and cannot defend, but whose 
rights are held in common with our 
own. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. CONYERS) 
has 6 minutes remaining, and the gen- 
tleman from New York (Mr. SOLOMON) 
has 842 minutes remaining. 

Mr. CONYERS. Mr. Speaker, I am 
happy to yield 5 minutes to the gen- 
tleman from New York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, I thank 
the gentleman from Michigan for yield- 
ing to me. 

Mr. Speaker, the House is currently 
debating a series of three nonbinding 
resolutions that are heavy in their po- 
litical content and very light in their 
substantive content. They also contain 
within them a very substantial degree 
of vindictiveness. 

The resolutions in themselves prob- 
ably would not be harmful except that 
they are in their intention and in their 
wording and, also, secondly, because 
they take away from the House valu- 
able time which it would be better ad- 
vised dealing with more substantive 
issues. 

This resolution, first of all, suggests 
that the Congress urge the President of 
the United States to urge other people 
to waive their constitutional rights. It 
says, in effect, that the President of 
the United States should behave as 
some kind of a sultan or dictator and 
have people dragged before a congres- 
sional committee and submit to that 
congressional committee, ignoring 
completely their rights under the Con- 
stitution and ignoring completely the 
separation of powers which is the hall- 
mark of this government. 
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This resolution in that regard is 
enormously dangerous. This comes 
from the party that asserts itself as 
being the party of small government, 
the party of a weaker, less intrusive 
government. Yet, in this very resolu- 
tion, all of that is denied. All of that is 
put aside. 

This resolution says that this par- 
ticular party that advocates this reso- 
lution is the party of strong dictatorial 
government that would force people to 
behave in ways that are contrary to 
their own best interests and contrary 
to the basic protections of the Con- 
stitution. 

It is very difficult to understand the 
reasoning behind this resolution, very 
difficult to understand the reasoning 
behind its author who stands for dif- 
ferent kinds of things, or at least gives 
voice to different perspectives and dif- 
ferent viewpoints than are expressed in 
this particular resolution. 

This resolution says that people 
should be forced before a particular 
congressional committee, even though 
they do not want to appear before that 
congressional committee. 

Why might people be reluctant to ap- 
pear before this particular committee 
headed by this particular chairman, 
the gentleman from Indiana (Mr. BUR- 
TON)? It is quite clear. In doing so, they 
are simply being sensible. They are 
using good common sense. 

They have seen the way that this 
particular chairman behaves. They 
have seen that this particular chair- 
man falsifies evidence and information 
that comes to his attention and is in 
his hands. They have seen that this 
particular Chairman will take a per- 
son’s statements and falsify those 
statements. He will falsify those state- 
ments by extracting from them words, 
whole sentences, and whole paragraphs. 

PARLIAMENTARY INQUIRY 

Mr. BUYER. Mr. Speaker, I would 
like to make a point of order. When 
someone is on the floor and makes a 
statement against another Member by 
saying ‘falsifying evidence,” whether 
those words would really be in order on 
the House floor when, in fact, they are 
not even proven? 

The SPEAKER pro tempore. Is the 
gentleman from Indiana (Mr. BUYER) 
requesting that the words of the gen- 
tleman from New York (Mr. HINCHEY) 
be taken down? 

Mr. BUYER. I so request. Actually, I 
ask it by my parliamentary inquiry, 
when he makes such allegation that a 
Member is actually falsifying evidence, 
whether those such words would be in- 
sulting to the House? 

The SPEAKER pro tempore. In re- 
sponse to the gentleman's parliamen- 
tary inquiry, Members are reminded to 
not make personal observations about 
other Members of the House. 

The gentleman from New York (Mr. 
HINCHEY) may proceed. 
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Mr. HINCHEY. Mr. Speaker, I would 
direct the attention of the House to the 
recorded dialogues and the way in 
which those dialogues were handled by 
this particular committee, and ask the 
Members of the House to make judg- 
ments for themselves with regard to 
the way that those conversations were 
transcribed, and observe that in those 
transcriptions, certain words and sen- 
tences were omitted and observe in 
those transcriptions that words in fact 
were inserted into those transcriptions, 
which gave entirely different meanings 
to the sentence and paragraphs alleg- 
edly therein transcribed. I think if peo- 
ple will look at that, they will be able 
to judge for themselves exactly what 
was taking place there. 

Now, with regard to these three non- 
binding resolutions and all the time 
that these three nonbinding resolu- 
tions have taken from the House, it 
would be one thing if we had all the 
time in the world to dwell on these po- 
litical issues. But the fact of the mat- 
ter is that languishing in committees 
in this House are important measures 
that are critical to the health, safety 
and well-being of millions of Ameri- 
cans. 

Languishing in committees in this 
House is legislation dealing with the 
safety of patients in hospitals; lan- 
guishing in committees in this House is 
legislation dealing with the regulation 
of HMOs. Languishing in committees 
in this House is legislation dealing 
with the reauthorization of the Federal 
Superfund. We need to bring that legis- 
lation to the floor and have it voted on. 

Mr. SOLOMON. Mr. Speaker, I yield 
2% minutes to the gentleman from In- 
diana (Mr. BUYER), a very great Amer- 
ican from Monticello, Indiana, and a 
chairman of the Subcommittee on Per- 
sonnel of the Committee on National 
Security. 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, one of my former Demo- 
crat colleagues came to the floor and 
said he recognizes that there is a gen- 
eral level of frustration in the House, 
and I think he is accurate and correct. 
The level of frustration is there be- 
cause I believe that the correct body to 
conduct such a vast investigation 
should be an independent counsel. 

We have asked for an independent 
counsel for a very long time from the 
Justice Department, and that is who I 
think the proper body is. Even the 
Speaker of the House has an idea to 
have a select committee, and different 
people are trying to grope with it. My 
preference is to have the Attorney Gen- 
eral appoint the Independent Counsel, 
and the momentum of the evidence is 
building. 

I can recall how disturbed I was when 
I learned that the Attorney General in 
the fall of 1995 had been warned by our 
security sources that China was at- 
tempting to influence our elections, 
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and then that she thought enough 
about that concern to pick up the 
phone and call the National Security 
Adviser, Sandy Berger, but he was not 
in and she never bothered to call back 
personally again. 

That really bothered me. I asked her 
if she ever had a peculiar feeling about 
not having exercised her due diligence, 
and she said no, it did not bother her at 
all. See, that kind of bothers me. It 
bothers me because if I had a friend 
whom I knew was about to be shot or 
killed, I would want to warn them. 
When the attorneys general find them- 
selves in that position of having such 
information, they should have in fact 
warned the President that there are in- 
dividuals who were going to seek to 
have monies come into this country to 
influence the process. 

We find out now it was influenced 
from so many different angles, there 
are different allegations. Whether the 
debates are in this House with Loral 
and whether or not they have trans- 
ferred, whether it is satellite, to dual 
use technologies in the ballistic missile 
category, it is very, very concerning. 

Mr. Speaker, I just wanted to come 
to the House just to share this. I am 
very bothered that over 90 witnesses 
would come forward and take the Fifth 
Amendment. That is their constitu- 
tional right. The gentleman from 
Michigan (Mr. CONYERS) is absolutely 
correct, and so is the gentleman from 
Massachusetts (Mr. FRANK). That is 
their constitutional right. But how do 
you get around that Fifth Amendment? 
You have the Independent Counsel, or 
Justice, you take them before the 
grand jury. Then they give them that 
immunity, and if they do not testify, 
then they end up going to jail. But 
there is a proper mechanism for us to 
get here. I understand the general level 
of frustration by the chairman of the 
Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I yield 
30 seconds to a very distinguished gen- 
tleman from Alabama (Mr. EVERETT). 

Mr. EVERETT. Mr. Speaker, as part 
of the discussion on this administra- 
tion’s lack of cooperation with the 
Congressional investigations, as well as 
the continuous assertion of executive 
privilege, I thought my colleagues 
would be interested and surprised to 
learn of another stonewalling situation 
and another assertion of executive 
privilege by President Clinton’s White 
House. It involves the waiver granted 
by this administration for the burial of 
Ambassador Larry Lawrence at Arling- 
ton National Cemetery. 

I would ask, why on the Earth would 
the President of the United States not 
want to reveal to the Congress what 
happened in the White House in deci- 
sions involving matters not even re- 
motely connected to national security? 
It is stonewalling, Mr. Speaker. 

Mr. Speaker, as part of this discussion on 
this Administration’s lack of cooperation with 
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Congressional investigations, as well as on 
assertions of executive privilege, | thought my 
colleagues would be interested and perhaps 
quite surprised to learn of another 
stonewalling situation and another assertion of 
executive privilege by President Clinton’s 
White House counsel. It involves the waiver 
granted by President Clinton to the former sur- 
geon general, Dr. C. Everett Koop, for burial 
at Arlington National Cemetery, and the waiver 
granted by the Secretary of Army for the burial 
of Ambassador Larry Lawrence at Arlington. 

As Chairman of the Veterans’ Affairs Sub- 
committee on Oversight and Investigations, | 
asked the White House for information and 
documents regarding the White House role in 
the waivers for Dr. Koop and Ambassador 
Lawrence. My colleagues will certainly recall 
the Subcommittee’s discoveries that Dr. Koop 
is the only living person with a waiver, a viola- 
tion of Arlington’s regulations and that Ambas- 
sador Lawrence had falsely claimed heroic 
wartime service in the U.S. Merchant Marine. 

The White House has declined to provide 
responsive answers to the Subcommittee’s 
questions about Dr. Koop’s waiver, which was 
subsequently withdrawn after its existence be- 
came public knowledge. That's the long and 
the short of it. 

And, Mr. Speaker, | was totally surprised 
and amazed, when the Presidents counsel, 
Mr. Charles F.C. Ruff, not only did not provide 
responsive answers to the Subcommittee’s 
questions about Ambassador Lawrence, he 
asserted executive privilege with respect to 
certain documents that the privilege log en- 
closed with his letter of January 23, 1998, de- 
scribed as a “Memorandum to President from 
Deputy Counsel to the President and Deputy 
Assistant for Intergovernmental Affairs regard- 
ing Ambassador Lawrence’s burial at Arlington 
Cemetery” and “Cover memorandum to Presi- 
dent from Assistant to the President and Staff 
Secretary attaching a copy of document ANC 
0000018 described above and a list of per- 
sons buried at Arlington Cemetery.” 

Mr. Speaker, | ask, why on Earth would the 
President of the United States not want to re- 
veal to Congress what happened at the White 
House in decisions involving matters not even 
remotely related to national security. | don't 
have the answer to my question, and | don't 
know if the White House is hiding anything, 
but | am going to keep on trying to find out. 

do believe this is the first time the Vet- 
erans Affairs Committee has ever been con- 
fronted with an assertion of executive privilege 
as it attempts to fulfill its constitutional over- 
sight responsibilities, and | want America’s 
veterans to know what the White House is 
doing, because | think it is the wrong way to 
conduct the people’s business, particularly 
when it comes to veterans. | hope veterans 
will let the President know how they feel about 
it. | can’t imagine any good public policy rea- 
son to be hiding away information and docu- 
ments under these circumstances, and | hope 
the White House will reconsider its position. 

Mr. CONYERS. Mr. Speaker, I yield 
one minute the to the gentleman from 
Massachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I appreciate the gentleman 
from Alabama helping draw it all to- 
gether in a logical way. 
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Mr. Speaker, I would first say to the 
gentleman from Indiana, the Justice 
Department is doing the investigation. 
He said the way to get around their in- 
vocation of the Fifth Amendment is to 
get them before a grand jury. It is the 
fact that the Justice Department, or 
Attorney General Reno, is trying to 
bring them before the grand jury, that 
has led them to do this. That investiga- 
tion is going on. 

Finally, I do want to say apparently 
something I said was misinterpreted as 
in some way reflecting on the very able 
staff, and I regret that, because we are 
very well served here by our staff. 

I did mean to call attention to what 
I thought was the uncharacteristically 
repetitive argument of my good friend 
from New York. In no way did I mean 
to reflect on the first-rate staff work 
he depends on. This was between Mem- 
bers, and I apologize, because appar- 
ently something I said may have had 
that inference. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I just have to call at- 
tention to the fact that no one has 
criticized a particular sentence or par- 
ticular paragraph in my bill. 

PARLIAMENTARY INQUIRY 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I have a parliamentary in- 
quiry. I thought the time had expired. 

The SPEAKER pro tempore. Does the 
gentleman from New York (Mr. SoL- 
OMON) yield for a parliamentary in- 
quiry? 

Mr. SOLOMON. No, we have 5 min- 
utes to close. 

Mr. FRANK of Massachusetts. I 
thought the gentleman was yielding to 
me to close. 

Mr. SOLOMON. To close for your 
time. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. SOLOMON) 
controls the time, and has 5% minutes 
remaining. 

Mr. SOLOMON. Mr. Speaker, may I 
please start over again. 

Mr. Speaker, I just have to call at- 
tention that no one has criticized a 
particular sentence or paragraph in the 
bill. Let me just again refer to the very 
last section, paragraph in the bill. It 
says that the President of the United 
States should use all legal means. 

Now, you have heard the lawyers on 
that side stand up and say oh, they are 
infringing on the Constitution. But all 
Iam saying is to use all legal means at 
his disposal to compel people who left 
the country to return and cooperate 
with the investigation. 

Who are those people, Mr. Speaker? If 
you look at this fellow with the mut- 
ton chops right here, I do not know if 
you can see it from here, but his name 
is Ted Sieong. The media has identified 
him as a PRC, People’s Republic of 
China, communist agent. He gave hun- 
dreds of thousands of dollars to the 
Clinton-Gore campaign and the Demo- 
cratic National Committee. He had din- 
ner with the President. He appeared at 
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the temple, the famous temple with AL 
GORE. 

Ted Sieong, whose business is ciga- 
rettes, and you have heard that re- 
ferred to here, bought and then 
changed a Chinese newspaper in Los 
Angeles to support the People’s Repub- 
lic of China communist viewpoint 
against Taiwan. Even worse, this Ted 
Sieong guy you are looking at right 
here, is in business with Thung Bun 
Ma, the other man identified in the pic- 
ture, over here, people who have been 
at the White House. 

Thung Bun Ma is the leading Cam- 
bodian heroin kingpin that is exporting 
heroin into this country, into the arms 
of our children. He sponsored the coup, 
and I want you to listen to this now, 
these are the people we are trying to 
get to come here and testify, he spon- 
sored the coup in Phnom Penh in Cam- 
bodia that brought Hun Sen, you know 
who he is, they brought him to power, 
reinstating the deadly Khmer Rouge 
influence. Do you remember the Kill- 
ing Fields? Have any of you seen that? 
That murdered over 2 million people. 

These are the kind of thugs we are 
talking about, trying to get the Presi- 
dent to cooperate with you and I to 
bring here. I wrote to Secretary 
Albright in January, 5 months ago, to 
learn more about these thugs. I re- 
quested again in February, asking the 
Secretary of State to accelerate the 
process, and my committee has yet to 
hear back one word. 

Mr. Speaker, here are about 50 news 
accounts. This is not just me saying it. 
It is not just people on our side of the 
aisle. This is the news media from 
across the country and the world that 
speaks to the proxy have just men- 
tioned. These are the people we want to 
come back here and to testify. I will in- 
clude these articles for the RECORD. 

Mr. Speaker, let me say just one 
more time, on a bipartisan basis, we 
are urging, we are pleading with the 
President of the United States to use 
his legal means, legal means, to get 
these people to come forward and tell 
the truth about the national security 
breaches and the economic espionage 
that is costing thousands of Johns in 
this country, but, more than that, is 
jeopardizing the future of this democ- 
racy. Let that is all we are asking for. 

Mr. Speaker, I include the articles 
referred to earlier for the RECORD. 

{From the Los Angeles Times, Oct. 30, 1996) 

FUND-RAISER HUANG SURFACES, TESTIFIES 

(By Robert L. Jackson) 

WASHINGTON.—Democratic fund-raiser 
John Huang emerged from hiding Tuesday 
and insisted that his evasion of a subpoena 
in recent days did not mean he wanted to 
run away from the issue“ of his past activi- 
ties as a Commerce Department official or a 
Democratic Party fund-raiser. 

Huang, who is at the center of a con- 
troversy over illegal campaign contribu- 
tions, testified for more than four hours be- 
hind closed doors in a freedom-of-informa- 
tion civil suit brought by a conservative 
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legal organization seeking to show that 
Commerce Department trade missions over- 
seas solicited money for the Democrats. 

A videotape of his testimony released later 
showed he took the position that he never 
acted illegally or improperly. He denied that 
there were any fund-raising aspects to over- 
seas trade missions in which he participated. 

Even as Huang surfaced for questioning. 
Republicans stepped up their assault on the 
issue of Democratic fund-raising. Sen. John 
McCain of Arizona and four Republican 
House committee chairmen asked Atty. Gen. 
Janet Reno to apply for the appointment of 
an independent counsel to investigate not 
only Huang's activities, but also a variety of 
other alleged improprieties by Democrats in 
raising funds from foreign sources. 

The Republicans accused Huang of the ap- 
parent deliberate flaunting of federal elec- 
tion law . . . with the apparent cooperation 
of President Clinton and Vice President [A1] 
Gore and the Democratic National Com- 
mittee." 

McCain and the four House chairmen—Bill 
Thomas of Bakersfield, William F. Clinger 
Jr. of Pennsylvania, Benjamin A. Gilman of 
New York and Gerald B.H. Solomon of New 
York—told Reno that the Justice Depart- 
ment could not be counted on to carry out an 
inquiry that will be considered fair and free 
of outside influence. 

For that reason, they called on Reno to 
ask a special federal court to name an inde- 
pendent counsel. Reno gave no immediate 
reply. 

Huang, of Los Angeles, resigned from the 
Commerce Department in December to join 
the staff of the Democratic National Com- 
mittee—where his fund-raising activities led 
to questions that forced him into hiding ear- 
lier this month. At the DNC. Huang solicited 
more than $800,000 from Asian interests that 
violated or may have skirted the prohibition 
on foreign contributions to American polit- 
ical campaigns. 

He was not asked about his DNC Activities 
Tuesday because the Judicial Watch civil 
suit is limited to Huang’s work at Com- 
merce, and his lawyers raised objections to 
questions they felt went beyond that. 

On the subject of his work at Commerce, 
Huang said he had “played a very passive 
role“ in the trade missions at issue in the 
law-suit. The whole Commerce Department 
objective was to try to help American busi- 
ness overseas.” 

* * * * * 


Judicial Watch attorney Larry Klayman 
said he may have more questions today if a 
federal judge permits them. 

Huang said he never traveled on any of the 
foreign trade missions, which were led by the 
late Commerce Secretary Ronald H. Brown. 
And described his only role as participating 
in preparation meetings“ at the depart- 
ment before some overseas trips. 

While at Commerce. Huang said, he also 
never had sought to advance the interests of 
the world-wide Lippo Group, in which he had 
been an executive before joining the govern- 
ment. Lippo Group is an Indonesian con- 
glomerate founded by the wealthy Riady 
family, who have been longtime Clinton sup- 
porters. 

Huang did acknowledge that over the years 
he had met “quite a few times“ at the White 
House with the president and First Lady Hil- 
lary Rodham Clinton and members of the 
Riady family. He did not describe the pur- 
pose of those meetings or say what had been 
discussed. 

While hiding from public view. Huang said, 
he felt encouraged when Asian American 
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friends told him that Mrs. Clinton had said: 
“John’s a friend of mine. We all support 
him.” 

Huang insisted that he had not been dodg- 
ing federal marshals who last week tried to 
serve him with a subpoena in the Judicial 
Watch suit, but rather was avoiding harass- 
ment” by news media representation seeking 
to question him about his fund-raising. 

“I didn’t think it was the proper time to 
show up,” he said, adding that he spoke by 
phone from time to time with Democratic 
committee officials who did not press him as 
to his whereabouts, 

Huang, who was a high-ranking official 
with Lippo Group banking enterprises for 
nine years, said he accepted the Commerce 
Department position in 1994 because as a 
member of the Asian American community, 
we have so few working for the government.” 

He charged that press reports about his 
fund-raising “have tainted the reputation of 
anyone in our Asian American community.” 

In calling for the appointment of an inde- 
pendent counsel, the Republicans cited a 
number of questionable contributions, in- 
cluding: 

$450,000 from Arief and Soroya Wiriadinata, 
an Indonesian couple who lived in Washing- 
ton’s Virginia suburbs before returning to 
Indonesia at the end of last year. 

$325,000 from Yogesh Gandhi, 
grandnephew of Mahatma Gandhi. 

$250,000 from a South Korean company 
called Cheong Am America. 

$140,000 from individuals at a fund-raiser in 
April at a Buddhist temple in Hacienda 
Heights. 

In a related development, the Democratic 
committee continued to delay filing a 
preelection report that would disclose con- 
tributions or expenditures made during the 
first t . 

However, the DNC did file with the Federal 
Election Commission what party representa- 
tives said was a comparable set of “raw 
data.” Ann McBride, president of Common 
Cause, the nonpartisan citizens lobby, 
termed illegal and “outrageous” the Demo- 
crats failure to file a formal preelection dis- 
closure report. 


a great- 


[From the Washington Times, Oct. 30, 1996] 


5 GOP LAWMAKERS ASK RENO FOR OUTSIDE 
PROBE OF FUNDING 
(By Jerry Seper) 

The chairmen of four House committees 
and a senator yesterday formally called on 
Attorney General Janet Reno to seek the ap- 
pointment of an independent counsel to in- 
vestigate suspected illegal campaign activi- 
ties by the Clinton administration and the 
Democratic National Committee. 

In a letter prompted by ongoing probes 
into the campaign activities of the Lippo 
Group, a $6 billion Indonesian real estate and 
investment conglomerate, the Republican 
lawmakers cited “eight specific instances” 
in which the administration and the DNC 
may have violated federal campaign laws. 

They asked that a decision in the request 
be made by Miss Reno no later than Friday. 
Justice Department officials had no com- 
ment yesterday. 

“The magnitude of the funds involved, the 
high rank of the officials involved and the 
potential knowing and willful violations 
committed make it impossible for any offi- 
cials of this administration's Justice Depart- 
ment to carry out an investigation that will 
be considered fair and free of outside influ- 
ence,” they said. 

** * Bill Thomas of California, chairman of 
the House Oversight Committee; William F. 
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Clinger of Pennsylvania, chairman of the 
House Government Reform and Oversight 
Committee; Benjamin A. Gilman of New 
York, chairman of the House International 
Relations Committee; Gerald B.H. Solomon 
of New York, chairman of the House Rules 
Committee; and Sen. John McCain of Ari- 
zona. 

Mr. McCain, who has questioned whether 
“foreign influence” altered U.S. foreign pol- 
icy on Indonesia, was the first to ask Miss 
Reno to appoint an independent counsel. He 
has said Congress needs to know whether 
President Clinton arranged a “quid pro quo” 
to soften human rights policy on Indonesia 
in exchange for the contributions. 

The eight areas cited were: 

The involvement of Mr. Clinton, Vice 
President Al Gore and the DNC in question- 
able campaign contributions from Cheong 
Am America, a South Korean electronics 
firm whose illegal $250,000 donation was re- 
turned, and Arief and Soraya Wiriadinata, 
Indonesian landscapers who gave $452,000 to 
the DNC while living in Arlington. 


* * * * * 


The acceptance of questionable contribu- 
tions from Yogesh Gandhi, from individuals 
at the Hsi Lai Buddhist Temple in Los Ange- 
les, from individuals at the Hay-Adams Hotel 
in Washington and from the Wiriadinatas. 

The fund-raising activities of DNC execu- 
tive and former Commerce Department offi- 
cial John Huang. 

The possible improper influence of official 
government decisions as a result of cam- 
paign contributions to the DNC by associates 
and allies of Mochtar Riady, who controlled 
Lippo. 

The DNC’s use of tax-exempt facilities at 
the Hsi Lai Temple for fund-raising purposes. 

The possible attempt by Mr. Huang, with 
either the knowledge or approval of the DNC, 
to obstruct an investigation of his activities 
by evading a subpoena. 

The DNC’s September FEC report listing 
the DNC’s address as the home address of at 
least 31 contributors. 

At the center of GOP concerns are the mil- 
lions of dollars in contributions to the DNC 
solicited by Mr. Huang, the group’s vice 
chairman for finance. 


[From the Washington Times, Nov. 1996] 


FOREIGN-MONEY SCANDAL GROWS AS $15 
MILLION OFFER IS REVEALED 
(By Jerry Seper) 

A local businessman told two of Taiwan's 
leading newspapers this week he was present 
when the chief financial manager of the rul- 
ing Nationalist Party offered to donate $15 
million to President Clinton’s re-election 
campaign. 

The businessman said the offer was made 
to Mark E. Middleton, an Arkansas lawyer 
and former top aide to White House senior 
adviser Thomas F. Mack“ McLarty. Federal 
election laws forbid such a contribution from 
foreign residents, and there is no record the 
donation was ever made. 

News of the offer capped a day in which: 

The White House said there are two John 
Huangs—one a fund-raiser embroiled in a 
scandal over contributions to the Demo- 
cratic National Committee, the other, a 
former IRS employee working on Vice Presi- 
dent Al Gore’s “reinventing government” 
initiative. A John Huang visited the White 
House 78 times in the last 15 months. The 
White House says the visits weren't all by 
the DNC fund-raiser—but it doesn’t know 
how many were. 

The DNC filed its overdue financial report, 
which revealed it returned a $10,000 contribu- 
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tion on Oct, 16 to Kyung Hoon Lee, chairman 
of Cheong Am America Inc., the South Ko- 
rean electronics company that illegally do- 
nated $250,000 to the Democrats earlier this 
year. 

In the Taiwanese connection, Mr. Mid- 
dleton, who left the White House in February 
1995 to work in Washington as an inter- 
national business consultant, arranged a 
controversial meeting in September 1995 be- 
tween Mr. Clinton and the Nationalist Party 
financial officer, Liu Tai-ying, during a crit- 
ical moment in U.S.-Taiwan relations, said 
businessman Chen Chao-ping. 

The Los Angeles Times said Mr. Middleton 
escorted Mr. Liu to the Clinton meeting 
after telling the Taiwanese party chief he 
had a direct channel” to the White House. 

At the time, relations with China had 
plummeted to the lowest point in years after 
Mr. Clinton allowed Taiwan's president, Lee 
Teng-hui, to visit Cornell University in June 
1995, breaking a pattern of barring Taiwan's 
leaders from U.S. visits. China responded 
with missile tests at sea near Taiwan, caus- 
ing Taiwan's stock market to plunge and 
international airlines to reroute flights. 

Mr. Middleton denied, in a statement, ever 
soliciting funds for the DNC or Mr. Clinton 
during several business trips to Taiwan, or 
arranging for “any contributions to the DNC 
or any candidate from any foreign source.” 
He said, “Any statements to the contrary 
are completely false.” 

Congressional investigators are looking 
into Mr. Middleton’s Taiwanese contacts, 
along with those of James C. Wood, another 
Arkansas lawyer and friend of Democratic 
fund-raiser John Huang, to determine if they 
used their White House ties to solicit con- 
tributions from Taiwanese businessmen and 
government officials. 

Both Mr. Middleton and Mr. Wood are 
friends and confidants of Mr. McLarty’s. 

Meanwhile, the Justice Department is re- 
viewing accusations of illegal campaign ac- 
tivities by the White House and the Demo- 
cratic National Committee to determined if 
calls by Republican lawmakers for the ap- 
pointment of an independent counsel is war- 
ranted. 

The review, required under the Inde- 
pendent Counsel Statute, will include a 30- 
day preliminary inquiry to determine if sus- 
picions that campaign funds were illegally 
sought and delivered to the DNC and the 
Clinton administration are credible and ifa 
formal, 90-day criminal probe is warranted. 

That criminal probe would determine 
whether Attorney General Janet Reno 
should ask a federal appeals court panel to 
appoint an independent counsel. 

Earlier this week, the chairmen of four 
House committees and a senator called on 
Miss Reno to seek the appointment of an 
outside counsel to investigate suspected ille- 
gal campaign activities. Targeting the Lippo 
Group, a $6 billion Indonesian real estate and 
investment conglomerate, the lawmakers 
cites eight specific instances“ in which the 
White House and the DNC may have violated 
federal campaign laws. 

They said the magnitude of the funds in- 
volved, the high rank of the officials in- 
volved and the potential knowing and willful 
violations committed“ made it impossible 
for the Clinton Justice Department to carry 
out an investigation “that will be considered 
fair and free of outside influence.” 

The letter was signed by Reps. Bill Thomas 
of California, chairman of the House Over- 
sight Committee; William F. Clinger of 
Pennsylvania, chairman of the House Gov- 
ernment Reform and Oversight Committee; 
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Benjamin A. Gilman of New York, chairman 
of the House International Relations Com- 
mittee; Gerald B.H. Solomon of New York, 
chairman of the House Rules Committee; and 
Sen. John McCain of Arizona. 

Mr. McCain has questioned whether for- 
eign influence” altered U.S. foreign policy 
on Indonesia and has said Congress needs to 
know if Mr. Clinton arranged a quid pro 
quo” to soften human rights policy on Indo- 
nesia in exchange for the contributions. 

During a press briefing on Thursday, Miss 
Reno acknowledged she had received the re- 
quest, saying, “We are looking at it in the 
context of the Independent Counsel Stat- 
ute.“ She said the act “prescribes certain 
deadlines, and we will operate under that 
and do everything we can based on the evi- 
dence and the law.” 

Miss Reno said the matter had been re- 
ferred to the department’s public integrity 
section, which is staffed by career lawyers 
who investigate and prosecute corruption 
cases involving public officials and the elec- 
toral system. 

Mr. Wood, who has been unavailable for 
comment, was named in 1995 to head the 
American Institute in Taiwan (AIT), a pri- 
vate foundation on contract to the State De- 
partment to maintain unofficial ties with 
Taiwan. As head of the AIT, he effectively 
served as U.S. ambassador to Taiwan. 

Published reports said senior officials in 
Taiwan complained that Mr. Wood pressured 
businessmen for donations, suggesting Mr. 
Clinton should be rewarded for his pro-Tai- 
wan policies. On a visit to Taiwan this year, 
Mr. Wood was accompanied by Mr. Huang in 
what the DNC said was a fund-raising trip. 

Mr. Wood practices international-trade law 
in Washington and has clients with economic 
interests in China and Taiwan. 

Mr. Middleton helped raise $4 million in 
the 1992 Clinton presidential campaign. 


[From the Washington Times, Nov. 27, 1996] 


COMMERCE DEPT. QUERIED ON LIPPO, VIETNAM 
POLICY 
(By Jerry Seper) 

The chairman of a House committee prob- 
ing foreign-linked campaign gifts to the 
Democratic Party asked Commerce Sec- 
retary Mickey Kantor yesterday to explain 
the role three Lippo executives played in 
President Clinton’s 1994 decision to end a 30- 
year trade embargo with Vietnam. 

Rep. Gerald B.H. Solomon, the chairman of 
the House International Relations Com- 
mittee, demanded all information“ con- 
cerning contacts, agreements or other deal- 
ings” involving the Lippo Group; Mochtar 
Riady, the company's founder; his son. 
James, a Lippo executive; and John Huang, a 
former Lippo and Commerce Department of- 
ficial, in “any influence of U.S. policy and 
the normalization of relations with the So- 
cialist Republic of Vietnam.” 

In a letter, the New York Republican said 
he wants clarification on Vietnam policy 
meetings called and attended by Mr. Huang 
while he was deputy assistant secretary of 
international economic policy at Commerce 
and on efforts by Lippo to end the Vietnam 
embargo. 

In a handwritten note on the bottom of the 
two-page letter. Mr. Solomon said: This is 
important, I ask you.” 

Mr. Huang is at the center of a controversy 
over foreign-linked campaign donations to 
Mr. Clinton and the Democratic National 
Committee. 

After the embargo was lifted, talks began 
within the administration on formulating 
trade policies toward Vietnam. Mr. Huang 
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moved from Lippo to the Commerce Depart- 
ment during this process and began a vig- 
orous campaign to open Vietnam to U.S. 
trade. 

Mr. Solomon wants to know whether Lippo 
sought to influence U.S. policy toward Viet- 
nam while the company was making trade 
overtures to that country. He asked Mr. 
Kantor for similar documents in October. 
Mr. Kantor responded with some but did not 
include Vietnam-related files. 

Commerce spokeswoman Maria Cardona 
said yesterday Mr. Kantor had not seen the 
letter and therefore had no comment. 

The panel's interest in Lippo’s role in the 
end of the embargo surfaced in October When 
it got Mr. Huang's appointment calendars 
and found that he began an aggressive cam- 
paign for a new trade policy toward Vietnam 
a day after his July 1994 appointment. He 
pushed that policy for the next 17 months 
while Lippo, his former employer, sought to 
expand its investment empire into Vietnam. 

Mr. Huang's Commerce Department cal- 
endars show that immediately after he left 
Lippo with a $780,000 bonus, he began a series 
of meetings with White House officials, key 
associates, international bankers and cor- 
porate executives to discuss an expansion of 
trade with Vietnam. 

Republicans have suggested his activities 
on Vietnam represented a conflict of inter- 
est, and they have called for congressional 
hearings and the appointment of an inde- 
pendent counsel to investigate the matter. 

The Justice Department is reviewing a re- 
quest by Mr. Solomon and the chairmen of 
three other House committees for the ap- 
pointment of an independent counsel. Assist- 
ant Attorney General Andrew Fois has said 
the case is being examined by the depart- 
ment's public integrity section. 

Mr. Huang’s first involvement in Vietnam 
policy as a deputy assistant secretary came 
on his first day on the job, July 19, 1994, 
when he scheduled a 9 a.m. meeting on 
“U.S.-Vietnam policy.” 

Mr. Clinton lifted the Vietnam embargo on 
Feb. 4, 1994, reneging on a 1992 campaign 
pledge to first get a “full accounting” of 
Americans missing from the Vietnam War. 

Mr. Solomon, in his letter, asked Mr. 
Kantor to explain meetings Mr. Huang had 
in July and October 1994 and in January, 
February and August 1995 that are listed as 
Vietnam-related. 

Mr. Solomon also asked for information on 
an April 1993 meeting involving Commerce 
Secretary Ronald H. Brown and 40 Asian 
community leaders in Los Angeles to discuss 
most-favored-nation trade status for China 
and the normalization of relations with Viet- 
nam. 

Mr. Huang, then an official at Lippo Bank 
in Los Angeles, attended that session, con- 
gressional investigators said. 

At least 11 House panels, including Mr. 
Solomon's, are probing foreign contributions 
to the DNC, looking at Mr. Huang’s ties to 
Vietnam policy, and examining his appoint- 
ment calendars to determine with whom he 
met, what was said and what agreements 
were reached, particularly those that could 
directly benefit Lippo. 

While Mr. Huang was at the Commerce De- 
partment, the Lippo Group, based in Indo- 
nesia, sought to expand its $6.9 billion in- 
vestment empire into Vietnam. 

Mochtar Riady led a trade mission of Asian 
bankers to Vietnam in September 1993. Lippo 
opened trade offices in Ho Chi Minh City and 
Hanoi after Mr. Riady’s visit. 

James Riady, Lippo’s deputy chairman, 
has said Mr. Huang was “my man in the 
American government,” 
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[From the New York Times, Dec. 3, 1996] 
LETTERS SHOW HOW INDONESIAN DONOR 
FAMILY LOBBIED CLINTON 
(By Alison Mitchell) 

WASHINGTON, Dec. 2.—Mochtar Riady, an 
Indonesian businessman with longstanding 
ties to President Clinton, recommends to the 
President that the United States normalize 
ties to Vietnam and pursue economic en- 
gagement with China. 

Mark Grobmyer, an Arkansas business- 
man, lets Mr. Clinton know that Indonesia’s 
President Suharto would like to address the 
Group of Seven industrial nations. 

And an Alabama insurance executive asks 
Vice President Al Gore for a letter congratu- 
lating his company for a venture with a 
Riady company. 

These letters—details of which were made 
available today by White House officials— 
are among more than a dozen pieces of cor- 
respondence to and from the White House 
concerning the Riady family. White House 
officials are preparing to turn over the docu- 
ments to Congressional committees looking 
into questionable fund-raising practices by 
the Democratic National Committee. 

White House officials said they were still 
culling records and could not yet say wheth- 
er more letters would be found or when the 
materials would be delivered to Congress. 

Representative Gerald B. Solomon, the 
chairman of the House Rules Committee, 
wrote a letter to the White House asking 
why he had not been told of the correspond- 
ence in October when he asked for informa- 
tion about the Riadys from Commerce Sec- 
retary Mickey Kantor, 

“I would appreciate convincing assurances 
that it was not an attempt to cover up em- 
barrassing information before the election,” 
Mr. Solomon, Republican of New York, said. 

As described by White House officials, the 
letters cast little light on the questions Re- 
publicans are most interested in: whether 
the Riady and their associates affected 
American policy toward Asia or benefited 
from helping raise millions in donations for 
the Democratic committee. 

Replies to the Riadys and their associates 
from the President and Vice President, also 
described by the White House, often seemed 
little more than form letters. Some of the 
correspondence was social. Mr. Clinton sent 
a brief birthday note to Mr. Riady on May 7, 
1993, for instance. 

But the letters do help paint a fuller pic- 
ture of the relationship between the Clinton 
White House and the Riady family, which be- 
came a focus of Republican attacks after the 
Democratic National Committee suspended 
John Huang, a fund-raiser who had been a 
top executive in the United States for the 
American interests of the Riady family. 

In a four-page letter to Mr. Clinton on 
March 9, 1993, Mochtar Riady thanked the 
President for seeing him briefly during Inau- 
gural festivities and then offered detailed ad- 
vice about how the United States should ap- 
proach trade relations with Asia. 

He argued that the Administration should 
normalize relations with Vietnam, saying in 
passing that he had two managers there 
looking for investment opportunities. Mr. 
Riady said Suharto, the Indonesian ruler, 
wanted to attend the G-7 summit. And he 
urged that the Administration allow eco- 
nomic engagement with China as the best 
way to bring about reform. Mr. Clinton in 
1992 had assailed President George Bush for 
seeking to use economic engagement to 
change China. But once in office, he followed 
essentially the same policy. 

Mr. Clinton has acknowledged discussing 
policy with Mr. Riady’s son James, once an 
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Arkansas businessman, but said Mr. Riady 
never influenced policy decisions, Speaking 
to reporters today, Mr. Clinton the March 
1993 letter was ‘‘a letter like tens of thou- 
sands of other letters I get.” He called it “a 
straightforward policy letter, the kind of 
thing that I think people ought to feel free 
to write the President about.” 

Michael D. McCurry, the White House 
press secretary, said that the President had 
been interested in input from business execu- 
tives regarding economic policy in Asia. And 
while the Administration decided in 1994 to 
lift the United States embargo against Viet- 
nam, Mr. McCurry said that to suggest that 
any particular individual's views, whether it 
be a financial contributor or not, would have 
a disproportionate thinking on the work of 
the Administration is a little bit less than 
credible.” 

In another letter to Mr. Clinton in March 
1993, Mr. Grobmyer a Little Rock lawyer who 
has been active with the Riadys and others 
in Asian business dealings, wrote to Mr. 
Clinton about a recent trip he took to Asia. 
He too said that Mr. Suharto wanted to ad- 
dress a meeting of the Group of Seven in 
Tokyo. 

Mr. Grobmyer said he had already spoken 
to Thomas F. McLarty 3d, then the White 
House chief of staff, and Nancy Soderberg, an 
official at the National Security Council, 
about his trip. He said the Riadys had helped 
him in his travels and attached a draft thank 
you note that he said the President might 
consider sending to them, with suggestions 
on increasing American competitiveness in 
Asia. There is no sign among the correspond- 
ence that Mr. Clinton sent such a letter to 
the Riadys and the United States did not 
back Mr. Suharto’s attendance at the meet- 
ing. Instead, Mr. Clinton met Mr. Suharto in 
Tokyo during the summit. 

Vice President Gore also got a letter in 
1994 about the Riadys. The White House has 
found the second page of a letter to the Vice 
President from W. Blount of the Protective 
Life Corporation saying that his company 
was forming a joint venture with one of the 
Riady companies, the Lippo Group. He asked 
for a letter of congratulations, noting that it 
would help with the Riadys if the letter af- 
firmed that his company was known to the 
Administration. Several months later the 
Vice President wrote to James Riady ex- 
pressing congratulations on the joint ven- 
ture. 

[From the Washington Times, Dec. 1996] 
WHILE LIPPO EYED VIETNAM, HUANG PUSHED 
AT COMMERCE 
(By Jerry Seper) 

John Huang began aggressively arguing for 
a new U.S. trade policy toward Vietnam only 
one day after his July 1994 appointment as a 
top Commerce Department official—and 
pushed the idea for the next 17 months while 
his former employer, the Lippo Group, 
sought to expand its investment empire into 
Vietnam. 

Republican legislators believe Mr. Huang’s 
efforts to open Vietnamese markets after his 
former company paid him a $780,000 bonus is 
a conflict of interest, and they have called 
for congressional hearings and the appoint- 
ment of an independent counsel to inves- 
tigate the matter. 

“Mr. Huang’s prior involvement with 
Lippo and his activities at Commerce with 
regard to Vietnam is an absolute conflict of 
interest,” says Rep. Gerald B. H. Solomon, 
New York Republican and chairman of the 
House Rules Committee. It's just out- 
rageous that these kinds of things can hap- 
pen, these kinds of things can happen, and 
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we're going to insist that we get to the bot- 
tom of it. 

“If this was Wall Street or the New York 
Stock Exchange, this kind of insider infor- 
mation would result in people going to jail.” 

The Justice Department is now reviewing a 
request by Mr. Solomon and the chairmen of 
three other House committees, along with 
Sen. John McCain, Arizona Republican, for 
the appointment of an independent counsel. 
Assistant Attorney General Andrew Fois 
says the case is being examined by the de- 
partment’s Public Integrity Section. 

Mr. Huang's attorney, John C. Keeney Jr., 
says he and his client were not in a position 
to respond’’ to questions concerning the 
Vietnam accusations. 

Now at the center of a growing controversy 
over foreign-linked campaign donations to 
President Clinton and the Democratic Na- 
tional Committee, Mr. Huang met several 
times with White House officials, key friends 
and associates of Mr. Clinton, international 
bankers, and corporate executives to discuss 
an expansion of trade ties with Vietnam, ac- 
cording to his personal appointment cal- 
endars. 

In fact, his first involvement in the topic 
as a deputy assistant secretary for inter- 
national trade came during his first full day 
on the job, July 19, 1994, when he scheduled 
a 9 a.m. meeting on “U.S.-Vietnam policy.” 
Several other meetings are listed in his per- 
sonal calendars as Vietnam-related. 

Mr. Clinton, discarding a 1992 campaign 
pledge for a full accounting“ of Americans 
missing in action during the Vietnam War, 
ended a 30-year trade embargo against Viet- 
nam in February 1994. Several companies, in- 
cluding the Lippo Group and its U.S. affili- 
ates, were scrambling to take advantage of 
new market potential. 

Five months after the embargo was listed, 
while talks continued on formulating new 
trade policies with Vietnam, Mr. Huang 
moved to Commerce with his $780,000 Lippo 
bonus and immediately began a vigorous 
campaign to open up that country to U.S. 
trade. 

Three House committees probing suspected 
illegal foreign contributions to Mr. Clinton 
and the DNC are looking into Mr. Huang’s 
ties to Vietnam trade agreements and have 
begun to examine his appointment calendars 
to determine with whom he met, what was 
said and what agreements were reached— 
particularly those that might have benefited 
the Lippo Group directly. 

Investigators also have focused on asser- 
tions by James Riady, deputy chairman at 
Lippo and son of Lippo’s owner, Mochtar 
Riady, that Mr. Huang was my man in the 
American government.” 

Mr. Solomon says preliminary inquiries 
have shown that “extremely large contribu- 
tions” were made during the 1996 presi- 
dential campaign but it is not clear what 
concerns the Lippo Group had in giving the 
money or what the company received in re- 
turn. 

The request for an independent counsel is 
backed by Mr. Solomon; Mr. McCain; and 
Reps. Bill Thomas of California, chairman of 
the House Oversight Committee, William F. 
Clinger of Pennsylvania, chairman of the 
House Government Reform and Oversight 
Committee, and Benjamin A. Gilman of New 
York, chairman of the House International 
Relations Committee. 

Eight specific areas of concern, including 
“the fund-raising activities of DNC executive 
and former Commerce Department official 
John Huang.“ were cited. 

According to Mr. Huang’s calendars, copies 
of which have been obtained by the commit- 
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tees, he scheduled several Vietnam-related 
meetings with government and corporate of- 
ficials between his 1994 appointment and his 
December 1995 resignation to join the DNC as 
a fund-raiser. 

At the time, the Jakarta-based Lippo 
Group, where Mr. Huang was a banking exec- 
utive and vice chairman, was seeking White 
House and Commerce Department help in ex- 
panding its $6.9 billion real estate and in- 
vestment holdings into Vietnam, where the 
firm had huge financial interests. 

Mochtar Riady had led a trade mission of 
Asian bankers to Vietnam in September 1993 
to appraise business opportunities there— 
five months before Mr. Clinton’s decision to 
lift the embargo. By early 1995, the firm had 
put together a joint marketing venture with 
First Union Corp. of North Carolina to fi- 
nance trade efforts in Southeast Asia. 

James Riady and Mr. Huang are longtime 
friends of Mr. Clinton and were officers at 
Worthen National Bank in Little Rock 
(which has become Boatmen’s Bank of Little 
Rock, a subsidiary of Boatmen’s Bank of St. 
Louis) when Mr. Clinton was the governor of 
Arkansas. In 1992, they approved a $3.5 mil- 
lion loan to the Clinton presidential cam- 
paign just before the New York primary. 

Mr. Huang also raised $250,000 in contribu- 
tions for the 1992 race and was responsible 
for raising $4 million to $5 million in dona- 
tions for Democrats in 1996. 

Most actively involved in the Vietnam 
venture was Lippo Ltd., a privately held fi- 
nance and real estate subsidiary of the Lippo 
Group. the firm reported $3.6 billion in as- 
sets, with 143 subsidiaries in 11 countries. 
The Riady family controls 54 percent of 
Lippo Ltd. stock and oversees it subsidiaries, 
one of which was Worthen. 

Also involved was Lippo Bank, publicly 
held and based in Jakarta. With assets of $3.3 
billion, it has more than 260 branches in 90 
cities in Indonesia, as well as offices in Viet- 
nam and California. 


[From the Washington Times, Dec. 1996] 
SECRECY ON RIADY LETTERS RIPPED 
SOLOMON WARNS OF MORE SCRUTINY 
(By Jerry Seper and Paul Bedard) 


A House committee chairman probing 
campaign contributions to the Democratic 
Party yesterday accused the White House of 
balking at Congress’ request for letters de- 
tailing the controversy while it conducts a 
public-relations campaign through the press. 

“I found it offensive that instead of paying 
me the courtesy of faxing the March 1993 let- 
ter from Mochtar Riady, the White House 
prefers to let the press view the Clinton- 
Riady correspondence under controlled con- 
ditions and with its own self-serving spin,“ 
said House Rules Committee Chairman Ger- 
ald B.H. Solomon, New York Republican. 

“For four years, this has been the standard 
White House reaction to exposure of its own 
actions. The White House is now in no posi- 
tion to complain of increased congressional 
scrutiny,” he said. “In fact, they can count 
on it.” 

The complaint came as the White House 
released new details on the letters between 
the president and Indonesian billionaire 
Mochtar Riady and his son, James, but con- 
tinued to put off congressional demands for 
the documents. 

Mr. Solomon, who Monday denounced the 
White House’s refusal to release documents, 
said a March 9, 1993, letter from Mochtar 
Riady calling for an end to a 30-year trade 
embargo on communist Vietnam was critical 
in determining the scope of pending hearings 
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and whether they should be conducted by a 
special or standing committee. 

He said the hearings are necessary because 
of Attorney General Janet Reno’s decision 
last week to reject his request for the ap- 
pointment of an independent counsel to look 
into accusations of campaign-finance irreg- 
ularities. 

The White House letters suggest a strong 
friendship between the Riady family, which 
runs the Lippo Group, and the president and 
his aides, as well as a reliance by Mr. Clinton 
on the Riadys’ advice on Asia policy. A key 
to this relationship is the March 1993 letter 
calling on Mr. Clinton to lift the embargo. 
The president did so in February 1994. 

In that letter, Mr. Riady thanked Mr. Clin- 
ton for meeting with him on Inauguration 
Day in 1993 and suggested that normalizing 
business relations would snowball into polit- 
ical reforms in the communist country. He 
also urged Mr. Clinton to continue U.S. en- 
gagement in China and suggested he let In- 
donesian President Suharto attend the 1993 
Group of Seven economic summit in Tokyo. 

The White House said Mr. Clinton re- 
sponded by referring Mr. Riady's letter to 
Robert E. Rubin, who at the time was Mr. 
Clinton’s top economic-policy adviser and 
now is Treasury secretary. 

The letters detailing the president's links 
to Mochtar Riady also indicate that former 
Democratic National Committee fund-raiser 
John Huang wielded influence over the presi- 
dent. For example, after the White House de- 
layed nearly two months in writing a letter 
congratulating Mr. Riady for receiving an 
award from Golden Gate University in San 
Francisco, Mr. Huang weighed in. 

In April this year, he wrote Nancy 
Hernreich, deputy assistant to the president 
and director of Oval Office operations, seek- 
ing a Clinton letter. Seven days later, Mr. 
Clinton wrote a congratulatory note to Mr. 
Riady. 

The White House said it will release the 
texts of the letters once it completes its 
search for all records of the Clinton-Riady 
relationship. 

Many of the letters also detail the rela- 
tionship between the president and his aides 
and James Riady, the chairman of Lippo and 
a longtime Clinton friend. 

A Clinton associate, Little Rock business- 
man Mark Grobmyer, wrote the president 
about his May 1993 trip to Indonesia and Asia 
and asked him to write James Riady a 
thank-you note for aiding in the trip. In May 
1993, the president wrote to Mr. Riady, ap- 
plauding his efforts to strengthen U.S. busi- 
ness ties to Asia. He also thanked Mr. Riady 
for giving him a specially made nameplate. 

The White House also detailed a letter 
from William E. Blount of Protective Life 
Corp., whose firm joined in a venture with 
Lippo in Asia. In January 1994, Mr. Blount 
asked Vice President Al Gore for a letter 
congratulating the firms on the venture. 
That April, Mr. Gore wrote Mr. Riady to ex- 
press the administration's satisfaction with 
the venture. 


{From the Washington Times, Dec. 1996] 
CLINTON SAYS LIPPO LETTER DIDN’T SWAY 
HANOI POLICY 
(By Jerry Seper and Paul Bedard) 

President Clinton acknowledged yesterday 
that he received a letter from the head of the 
Indonesia-based Lippo Group seeking nor- 
malization of trade relations with Vietnam, 
but he denied the 1993 letter influenced his 
decision to end a 30-year trade embargo on 
that country. 

The chairman of a House committee prob- 
ing the role of three Lippo executives in the 
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decision to end the embargo angrily de- 
nounced what he called a possible “cover-up” 
in Mr. Clinton's failure to release the letter 
from Mochtar Riady, Rep. Gerald B.H. Sol- 
omon, New York Republican, demanded that 
the president immediately make it public to 
avoid the perception of an “obstruction of 
justice.” 

Mr. Solomon, chairman of the House Rules 
Committee, had asked the White House and 
the Commerce Department in October for all 
communications, correspondence or “any 
other dealings” involving Lippo; Mr. Riady; 
his son, James, a Lippo executive; and John 
Huang, former Lippo and Commerce official, 
regarding efforts to “influence” U.S. trade 
policy with Vietnam. 

The committee chairman also sought clari- 
fication on Vietnam policy meetings called 
by Mr. Huang while a deputy assistant sec- 
retary for international economic policy at 
Commerce and on Lippo efforts to end the 
embargo at a time when it was moving its 
$6.9 billion real estate and investment em- 
pire into Vietnam. 

“Failure to do so could only be construed 

as a continuation of the pattern of 
stonewalling begun before the recent elec- 
tions,” Mr. Solomon said. There could be no 
other possible explanation of your failure to 
produce the letter. Such an invitation would 
also invite suspicions of obstruction of jus- 
tice, whether such suspicions are warranted 
or not.” 

Mr. Clinton promised to make the letter 
available, but not before he first delivers it 
to congressional oversight committees— 
probably sometime next week. Its existence 
was first reported yesterday by the Wall 
Street Journal. 

“It’s a letter like tens of thousands of 
other letters I get, people suggesting every 
day . . . what our policy ought to be in var- 
ious areas,“ Mr. Clinton told reporters at a 
ceremony to honor spaceshuttle astronaut 
Shannon Lucid. Vou will see it’s a straight- 
forward policy letter, the kind of thing that 
I think people ought to feel free to write the 
president about.“ 

Mr. Clinton also dismissed threats of hear- 
ings. They'll have to do their business. 
They can do whatever they think is right. 
I'm going to spend my time working on what 
I can do,“ he said. 

His spokesman, Michael McCurry, tried to 
say there was nothing new in the Journal’s 
story. He said that the letter’s existence was 
“largely known” to other reporters and that 
Mr. Riady’s representative had made ref- 
erence to the letter's having been sent. 

“I think we never formally disputed the 
notion that there was such a piece of cor- 
respondence from Mr. Mochtar Riady,” Mr. 
McCurry said. 

The letter was not released, he said, be- 
cause the administration wanted first to an- 
swer congressional inquiries about the affair, 

Mr. McCurry also rejected suggestions that 
Mr. Riady influenced policy toward Vietnam: 
“To suggest that any particular individual's 
views, whether it be a financial contributor 
or not, would have a disproportionate think- 
ing on the work of the administration is a 
little bit less than credible,” he said. 

The March 9, 1993, letter called on Mr. 
Clinton to normalize relations with Viet- 
nam, noting that two Lippo executives were 
scouting investment opportunities there. 
The president responded on April 5, 1993, say- 
ing the letter had been sent to Robert E. 
Rubin, then chairman of the White House 
National Economic Council and now Treas- 
ury secretary. 

Mr. Huang and the Riadys are at the center 
of a growing criticism over foreign-linked 
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campaign donations to Mr. Clinton and the 
Democratic National Committee, with as 
many as 11 House committees looking into 
the matter. 

James Riady and Mr. Huang were among 14 
donors of $100,000 or more to the 1993 Clinton 
inaugural festivities—a contribution coming 
at a time when the administration was con- 
sidering a change in U.S.-Vietnam relations. 

The rules panel has targeted Lippo’s role 
in the president’s Feb. 4, 1994, decision to end 
the Vietnam embargo despite a 1992 cam- 
paign pledge to first get a “full accounting” 
of Americans missing from the Vietnam War. 

After the embargo was lifted, talks began 
within the administration on formulating 
trade policies toward Vietnam. Mr. Huang 
then moved from Lippo to Commerce and 
began a campaign to trade with Vietnam, 
where his former employer had opened of- 
fices in Hanoi and Ho Chi Minh City. 

The administration fully normalized rela- 
tions with Vietnam in July 1995. 

Mr. Solomon wants to know whether Lippo 
sought to influence U.S. policy toward Viet- 
nam while the company was making trade 
overtures to that country, and he asked 
Commerce Secretary Mickey Kantor . for 
similar documents in October. Mr, Kantor 
responded with some documents but did not 
include Vietnam-related files. 

The panel’s interest in Lippo’s role in the 
embargo surfaced in October when investiga- 
tors obtained Mr. Huang’s Commerce ap- 
pointment calendars and found he began an 
aggressive campaign for a new Vietnam 
trade policy a day after his July 18, 1994, ap- 
pointment. He pushed that policy for the 
next 17 months while Lippo sought to expand 
into Vietnam. 

Mr. Huang’s calendars show that imme- 
diately after he left Lippo with a $780,000 
bonus he began a series of meetings with 
White House officials, key associates, inter- 
national bankers and corporate executives to 
discuss an expansion of trade with Vietnam. 

Republicans have suggested his role in the 
matter was a conflict of interest and have 
called for hearings to investigate the matter. 


{From the Washington Times, Dec. 14, 1996] 


CLINTON TIES TO RUSSIAN VISITOR 
QUESTIONED 
(By Jerry Seper) 

The chairman of the House Rules Com- 
mittee has asked the White House for 
records of all meetings and correspondence 
between President Clinton and Grigori 
Loutchansky, a White House visitor and 
head of a firm identified as being tied to Rus- 
sian criminal activity. 

Rep. Gerald B.H. Solomon, New York Re- 
publican, this week also sought records on 
Sam Domb, a New York real estate executive 
who brought Mr. Loutchansky as guest to a 
White House dinner in October 1993 and do- 
nated $160,000 to the Democratic National 
Committee over 12 months after the dinner. 

I do not take pleasure in noting that the 
selective and carefully controlled release of 
information by the White House has obliged 
Congress to make repeated following inquir- 
ies about possible fund-raising irregularities 
and conflicts of interest,“ Mr. Solomon said 
in a letter to the president, 

“Public accounts have placed you, Mr. 
President, and Vice President Gore with 
both Mr. Loutchansky and Mr. Domb at least 
once,“ Mr. Solomon said in his request for 
the records. 

Mr. Loutchansky, head of an Austrian- 
based commodities trading firm known as 
Nordex, got a private two-minute meeting 
with Mr. Clinton and his picture taken with 
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the president. He also was invited by the 
DNC to a fund-raising dinner with the presi- 
dent at the Hay-Adams Hotel in July 1995 
but did not attend. 

A Russian ‘who now lives in Israel, Mr. 
Loutchansky was not available for comment 
yesterday. Mr. Domb also was unavailable 
but has said he took Mr. Loutchansky to the 
dinner as part of a business venture that 
“didn’t work out.” 

“Any DNC invitation to Loutchansky in 
1995 would show a severe lack of scrutiny and 
appalling bad judgment. It would be unwise 
in the extreme for there to be any ties be- 
tween the U.S. government and Loutchansky 
or Loutchansky’s company, Nordex,” R. 
James Woolsey, who headed the CIA from 
1993 to 1995 and is a partner at the Wash- 
ington law firm of Shea and Gardner, has 
said. 

“At a congressional hearing in April, the 
current director of central intelligence, John 
Deutch, identified Grigori Loutchansky’s 
company, Nordex, as an ‘organization associ- 
ated with Russian criminal activity’. Next to 
Loutchansky, the Lippo syndicate looks like 
the Better Business Bureau.” 

The Indonesian-based Lippo Group is at 
the center of a growing scandal over foreign- 
linked campaign donations to Mr. Clinton 
and the DNC. The real estate and investment 
firm was founded by Mochtar Riady, a long- 
time Clinton supporter and campaign con- 
tributor. 

In a four-page report in July, Time maga- 
zine said Mr. Loutchansky’s firm was linked 
with nuclear smuggling, drug trafficking and 
money laundering and that Nordex was es- 
tablished to “earn hard currency for the 
KGB.” 

The magazine reported that, during the 
past three years, the National Security 
Agency “found indications that Nordex was 
engaged in nuclear smuggling.“ It also said 
Mr. Loutchansky was the sole subject of a 
two-day Interpol meeting involving 11 na- 
tions in 1995. 

More than a year before Mr. Loutchansky 
was invited to the 1995 White House dinner; 
Canada blocked him from entering that 
country because he failed a background 
check, 

Questions this year about Mr. 
Loutchansky’s visit to the White House—and 
that of convicted drug dealer Jorge 
“Gordito” Cabrera—prompted a review by 
the Justice Department into procedures used 
for screening guests. 

In November 1995, Cabrera gave $20,000 to 
the DNC. He accepted invitations a month 
later to a White House Christmas party and 
a Miami fund-raiser. 


[From the Stars and Stripes, Dec. 9-15, 1996] 
93 LIPPO LETTER RENEWS HILL SCRUTINY OF 
MOVE To END VIET EMBARGO 
(By Mark Allen Peterson) 

President Clinton's 1994 decision to end the 
U.S. embargo with Vietnam has come under 
renewed scrutiny in the light of correspond- 
ence on the issue received by the White 
House from Indonesian businessman Mochtar 
Riady. 

The Wall Street Journal last week revealed 
that the White House had received a letter 
dated 9 March, 1993, filled with policy advice 
from Riady, who gave hundreds of thousands 
of dollars to the Democratic National Com- 
mittee. Among other thing, the letter urged 
the president to normalize relations with 
Vietnam. 

President Clinton 2 Dec. described the let- 
ter as being “like tens of thousands of let- 
ters I get of people suggesting what our pol- 
icy ought to be in various areas.“ 
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SOLOMON DISTURBED 


White House press secretary Mike McCurry 
denied Riady’s suggestions played any part 
in the president's decision to lift the long- 
standing embargo. 

But the Journal story created a furor on 
Capitol Hill, where several committees have 
expressed interest in probing the gifts by 
Riady’s Lippo Group to the Democrats. One 
of those most disturbed was Rep. Gerald Sol- 
omon (R-NY), head of the Government Rules 
Committee, which is planning hearings on 
the issue. 

In October, and again last month, Solomon 
requested from Secretary of Commerce 
Mickey Kantor “all information” involving 
contacts, agreements or other dealings” 
with the Lippo Group, its founder Mochtar 
Riady, his son, Lippo executive James, and 
former Lippo executive and Commerce offi- 
cial James Huang and any influence of U.S. 
policy and the normalization of relations 
with the Socialist Republic of Vietnam.” 

MORE INFORMATION 


In particular, Solomon said, he wanted 
more information on Vietnam policy meet- 
ings called by Huang while he was deputy as- 
sistant secretary of international economic 
policy at Commerce and on efforts by Lippo 
to end the Vietnam embargo. 

After reading the Journal story, Solomon 
fired off a letter to Clinton, asking why he 
had not been given a copy of the letter after 
his request for information, and requesting 
the White House to fax the letter to the 
Rules Committee. 

The White House 4 Dec. faxed the letter to 
the House Committee on International Rela- 
tions, which subsequently made it available 
to Solomon and other interested lawmakers 
and reporters. 

Sources in Congress said the Rules Com- 
mittee’s investigation would be asking two 
key questions: First, was Clinton’s decision 
to lift the U.S. trade embargo with Vietnam 
influenced by the Lippo Group’s six-figure 
contributions and, second, did the adminis- 
tration leak advance information to Riady 
that the embargo was going to be lifted. 

TRADE INITIATIVES 


“The media has overplayed the idea that 
the president was influenced to lift the em- 
bargo and downplayed the second scenario,” 
said a source close to the investigation. But 
we really think the second scenario is the 
more likely.” 

The committee is particularly interested 
in whether advance information about the 
decision played a part in Vietnam trade ini- 
tiatives’’ hatched between Hong Kong-based 
Lippo, Ltd. and North Carolina's First Union 
Corp., sources said. 

The lifting of the trade embargo was a dif- 
ficult move for the president because of the 
emotional issue of POWs and MIAs still un- 
accounted for in Southeast Asia. 

In 1992, Clinton said he did not think lift- 
ing the Vietnam embargo was a good idea. 

REVERSAL 

“I don't think we should normalize and 
then get an accounting [of American POWs 
and MIAs].“ he told The Washington Times. 
“I think we ought to know where our people 
are. That's putting the cart before the 
horse.” 

But after several visits to Vietnam by 
presidential advisors and lobbying by several 
visits to Vietnam by presidential advisors 
and lobbying by several congressmen, includ- 
ing former POW Sen. John McCain (R-AZ), 
Clinton reversed his position, saying, “I am 
lifting the trade embargo against Vietnam 
because I am absolutely convinced that it of- 
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fers us the best way to resolve the fate of 
those who remain missing and about whom 
we are not sure.” 


SOLOMON STAFFERS WIDENING HUANG PROBE 


WASHINGTON.—John Huang, a central 
figure in the investigation into Asian dona- 
tions to Democrats, had more access to gov- 
ernment secrets during his short tenure at 
the Commerce Department than previously 
disclosed, documents show. 

The Commerce Department has identified 
109 meetings in 1994 and 1994 attended by 
Huang and at which classified information 
“might have been discussed,” according to 
information released Tuesday. 

Previously, the department disclosed 37 in- 
telligence briefings Huang had attended 
while a deputy assistant secretary. 

Investigators for House Rules Committee 
Chairman Gerald Solomon, R-Glens Falls, 
say they also have tracked other dates in 
which Huang received secret“ documents, 
then called the Los Angeles office of his 
former employer, the Indonesian-based Lippo 
Group. 

Solomon has been investigating whether 
Huang, who later became a vice chairman of 
the Democratic National Committee, passed 
any secrets to Chinese government and busi- 
ness interests or to Lippo, a financial con- 
glomerate with substantial interests in 
China. 

In addition, the Justice Department is in- 
vestigating whether the Chinese government 
plotted to influence U.S. elections last year 
by funneling illegal contributions to can- 
didates and parties. 

Huang, who had a top-secret security 
clearance while at the Commerce Depart- 
ment, has broadly denied wrongdoing. But he 
has refused to cooperate with congressional 
investigators, citing his Fifth Amendment 
right against self-incrimination. His lawyers 
did not immediately return calls to their of- 
fices Tuesday. 

One week in May 1995 has stood out to in- 
vestigators looking at Huang’s activities at 
Commerce. 

According to a summary prepared by Solo- 
mon’s office, Huang received a document 
classified “secret” at 10 a.m. on May 4, 1995. 
Four hours later, Huang had a 10-minute call 
with Lippo’s office in Los Angeles. 

On May 9, 1995, Huang had a meeting 
scheduled with other senior Commerce offi- 
cials on the “status of Dragongate, a multi- 
billion-dollar Taiwanese power plant project. 
That afternoon, he made two short calls to 
Lippo. Taiwan was one area of interest for 
Huang. 

The next day, Huang received additional 
secret documents and made two short calls 
to Lippo’s office in Los Angeles. 


[From the Washington Times, May 1997] 
SOLOMON: Is Cosco “STRATEGIC THREAT”? 
(By Rowan Scarborough) 

A senior House Republican yesterday 
asked Navy Secretary John H. Dalton to re- 
port whether the Chinese Ocean Shipping Co. 
(Cosco) represents a global tactical or stra- 
tegic threat” to the Navy. 

The effort by Rep. Gerald B.H. Solomon, 
chairman of the House Rules Committee, to 
force the Navy to make an assessment is the 
latest development in a campaign to block 
Cosco from taking over the abandoned Long 
Beach Naval Station in California. 

“In order to understand the magnitude of 
the growing threat of the PRC [People’s Re- 
public of China], I would like you to state 
the U.S. Navy’s position on [Cosco],”’ Mr. 
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Solomon, New York Republican, wrote in a 
one-page letter to Mr. Dalton. 

Considering their potential world-wide in- 
formation gathering capabilities, a history 
as the delivery system of weapons of mass 
destruction to terrorist countries and the 
size of this fleet under direct control of the 
communist regime—does Cosco pose a poten- 
tial global tactical or strategic threat 
against the U.S. Navy?” 

The Solomon letter represents a more spe- 
cific question for the Navy. Before, congres- 
sional inquiries have centered on whether 
Cosco at Long Beach would be a regional 
threat. The congressman wants to know if 
Cosco, and its 600-ship fleet, poses a danger 
to the Navy itself. 

Mr. Solomon was one of the first in Con- 
gress to speak out against the Chinese-Long 
Beach connection. 

“This is almost a caricature of Lenin’s pre- 
diction that the West will hand the rope to 
its Communist executioners,” he said March 
10. The Clinton administration seems to be 
going out of its way to help the most serious 
threat to American security, the so-called 
People’s Republic of China.” 

Cosco plans to lease 144 acres to operate a 
large container terminal, giving Beijing an 
important beachhead in making Cosco one of 
the world's largest carriers. 

Lawmakers in recent weeks have emerged 
from closed-door intelligence briefings with 
conflicting interpretations. 

Conservatives who oppose the deal say the 
intelligence shows Cosco is a tool of the Chi- 
nese People’s Liberation Army, trafficking 
in weapons of mass destruction to known 
terrorist states such as Iran. 

But local Long Beach legislators say the 
briefings show Cosco is not a threat. 

President Clinton personally backed the 
city of Long Beach’s overture to Cosco, after 
a commission had targeted the station for 
closure as part of armed forces downsizing. 

The negotiations occurred at a time China 
is suspected of funneling millions of dollars 
in illegal campaign contributions into the 
United States in a government-sponsored op- 
eration to influence the 1996 election. 

Some Republicans wonder if there is a con- 
nection between Cosco’s expansion plans and 
the Democratic fund-raising scandal. 

Reps. Duncan Hunter and Randy “Duke” 
Cunningham, both California Republicans, 
want to stop the Cosco-Long Beach marriage 
through legislation attached to the 1998 de- 
fense authorization bill. The House National 
Security Committee is schedule to write the 
bill next month. 

However, the Cosco transaction may die 
before the Navy officially transfers the prop- 
erty to the city’s Harbor Commission. 

A coalition of conservationists and history 
buffs have filed suit to stop the project, 
which calls for leveling every naval station 
building. 

A judge in Los Angeles has ordered the 
city to terminate the Cosco lease and re- 
evaluate the plan’s environmental impact. 

The New York Times reported yesterday 
that a Clinton appointee, Dorothy Robyn, in 
November urged the preservationists to 
abandon their effort to save any buildings. 

Miss Robyn, who serves on the National 
Economic Council, told the paper she made 
the calls as a favor to Long Beach’s mayor. 
She said she had no contacts with Cosco offi- 
cials. 

Meanwhile, Sen. John McCain, Arizona Re- 
publican, has asked the Federal Maritime 
Commission to report whether Cosco is 
guilty of predatory pricing. 
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[From the Washington Times, May 1997] 
SOLOMON SEEKS DETAILS AS NUMBER OF 
HUANG BRIEFINGS RISES 
(By Jerry Seper) 

The chairman of a House committee asked 
Commerce Secretary William M. Daley yes- 
terday to explain briefings in which former 
Democratic fund-raiser John Huang may 
have receive classified information at 146 
separate meetings instead of the 37 origi- 
nally claimed or the 109 later acknowledged. 

In a letter, Rep. Gerald B.H. Solomon, New 
York Republican and chairman of the House 
Rules Committee, also asked whether Presi- 
dent Clinton or Vice President Al Gore at- 
tended some of those briefings, which the 
Commerce Department now says may have 
taken place at the White House. 

Mr. Solomon’s concerns were raised by a 
May 9 letter from Mr. Daley, who sought to 
explain published reports last month that 
Mr. Huang, now at the center of the growing 
campaign-finance scandal, received 109 clas- 
sified intelligence briefings during his 18 
months at Commerce, not the 37 previously 
acknowledged, 

Mr. Daley said a recheck of the records 
showed that Mr. Huang received 37 intel- 
ligence briefings” and may have attended 109 
other meetings, including, some at the White 
House, at which classified material might 
have been discussed.” He said 70 of those 
meetings were in 1994, and 39 were in 1995, 

“These 109 meetings were not intelligence 
briefings," Mr. Daley wrote, although he ac- 
knowledged that classified information 
might have been made available. 

Mr. Solomon, who first questioned Mr. 
Huang’s possible ties to national-security 
violations and economic espionage and urged 
the FBI to investigate, told Mr. Daley his 
letter “begged more questions than it an- 
swered.“ 

“With great concern and no little irrita- 
tion, I now discover that John Huang re- 
ceived secret and top-secret information not 
merely 37 times, as the Commerce Depart- 
ment originally wanted Congress and the 
American people to believe, but possibly as 
many as 146 times,“ he said, adding that the 
questions surrounding Mr. Huang have long 
since gone beyond campaign financing to in- 
clude possible espionage.” 

“Until such time as Mr. Huang, who pled 
the Fifth Amendment, agrees to return to 
Washington and cooperate with Congress, 
the information I'm requesting would be 
helpful,“ he said. What's more, some of 
those meetings taking place at the White 
House may have included the president and 
vice president.” 

He told Mr. Daley he wants a list of the 109 
meetings at which classified material may 
have been discussed. 

Last month, Mr. Solomon asked Mr. Clin- 
ton for a list of all meetings he had with Mr. 
Huang, and explanation for Mr. Huang's 1994 
appointment as deputy assistant commerce 
secretary for international economic policy 
and a list of “all meetings“ Mr. Huang had 
with other White House officials. 

Sources close to the Rules Committee said 
Mr. Solomon is concerned about briefings in 
which Mr. Huang received classified informa- 
tion including documents stamped secret,“ 
after which telephone logs show he made 
calls to his previous employer, the Lippo 
Group. 

Phone logs show 70 calls by Mr. Huang to 
Lippo Bank in Los Angeles and other calls to 
prominent Arkansas businessmen and law- 
yers with financial ties to Asia. The bank is 
controlled by the Lippo Group, a $6.9 billion 
conglomerate based in Indonesia. Mr. Huang 
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was vice chairman of the bank until his 
Commerce appointment. 

House investigators want to know how Mr. 
Huang received a top-secret security clear- 
ance five months before he reported to Com- 
merce. Such a clearance was explained in a 
January 1994 memo as necessary due to the 
critical need for his expertise in the new ad- 
ministration’’ of Commerce Secretary Ron- 
ald H. Brown. 

He also was issued a “consultant top-se- 
cret“ security clearance after he resigned at 
Commerce to become a fund-raiser at the 
Democratic National Committee. That clear- 
ance, issued in December 1995, remained in 
effect until December 1996, although it is not 
clear how he used it as a Democratic fund- 
raiser. 

Mr. Huang, who became a U.S. citizen in 
1976, has not been available for comment but 
previously denied any wrongdoing. He is be- 
lieved to have returned to California. 

SOLOMON QUESTIONS SECURITY AT FORMER 

BASE 


WASHINGTON.—A high-ranking Republican 
lawmaker wants the Secretary of the Navy 
to determine if a Chinese shipping company 
seeking to lease a former naval base in 
Southern California poses a national secu- 
rity threat. 

Rep. Gerald Solomon, R-Queensbury, wrote 
to Secretary of the Navy John H. Dalton Fri- 
day, asking if the Chinese Ocean Shipping 
Co., known as COSCO, poses “a potential 
global tactical or strategic threat against 
the U.S. Navy.” 

Dan Amon, a spokesman for Solomon, said 
the injury by the House Rules Committee 
chairman is simply an attempt to resolve 
controversy over COSCO’s proposed lease of 
a $200 million shipping terminal to be build 
at the former Long Beach Naval Station. 

The Clinton administration supported the 
city of Long Beach when it contacted the 
Chinese government-owned COSCO about 
leasing the naval base, which was a victim of 
military downsizing. But two California Re- 
publicans, Reps. Duncan Hunter and Randy 
Cunningham, want to stop the deal with an 
amendment to next year’s defense spending 
bill. They say the lease will allow China to 
spy and smuggle weapons. 

The controversy comes as the Justice De- 
partment investigates whether the Chinese 
government tried to influence 1996 elections 
with illegal campaign contributions 


* * * * * 


[From MSNBC, June 10, 1997] 
HUANG May HAVE PASSED TRADE SECRETS 
(By Robert Windrem) 


WASHINGTON.—U.S. intelligence agencies 
told the Senate Intelligence Committee last 
month that they have found there is evi- 
dence that former Assistant Commerce Sec- 
retary John Huang collected“ and “passed” 
U.S. trade secrets on to his former bosses at 
the multibillion-dollar Lippo Group of Indo- 
nesia, NBC News has learned. 

According to a congressional staffer famil- 
iar with intelligence matters, the evidence 
was picked up at a U.S. electronic eaves- 
dropping site targeted on trans-Pacific com- 
munications. The United States maintains 
an extensive network of eavesdropping sites 
around the Pacific Rim, from Yakima, 
Wash., to Pine Gap, Australia. 

Huang raised millions of dollars for the 
Democratic National Committee from the 
Asian-American community after he left the 
Commerce Department in December 1995 to 
work as a Democratic fund-raiser. He is the 
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focus of both congressional and Justice De- 
partment investigations. 

By all accounts, Huang was an instant suc- 
cess, bringing in more cash from Asian- 
Americans than had been given to any pre- 
vious president. But on Oct. 18, 1996, Huang 
was suspended from his job at the DNC after 
news surfaced that he had solicited a $250,000 
South Korean donation in violation of U.S. 
laws against foreign political contributions. 
More questions were raised by Huang's doz- 
ens of visits to the White House in 1996. It 
could create a bad impression to have a fund- 
raiser spending so much time in the White 
House. 

The congressional source said the focus of 
U.S. intelligence efforts now is what Huang 
did in the last few months of 1995 just before 
leaving for the DNC. Congressional critics, in 
particular Rep. Gerry Solomon, R-N.Y., have 
noted various meetings and phone calls in 
which Huang dealt with Lippo officials just 
before or just after a Commerce Department 
briefing. 

One typical incident: According to phone 
records and logs, Huang called Lippo's Los 
Angeles office on Sept. 19, 1995, at 2:45 p.m., 
just 15 minutes before a classified briefing. 
After the briefing, at 5:34 p.m., he called 
Lippo back. 


[From the San Diego Union-Tribune, May 11, 
1997] 


NAVY ASKED TO RULE ON THREAT OF CHINESE 
USING OLD BASE 
(By Alice Ann Love) 

WASHINGTON.—A high-ranking Republican 
lawmaker wants the secretary of the Navy to 
determine whether a Chinese shipping com- 
pany seeking to lease a former naval base in 
Southern California poses a national secu- 
rity threat. 

Rep. Gerald Solomon, R-N.Y., wrote to 
Secretary of the Navy John Dalton on Fri- 
day, asking whether the Chinese Ocean Ship- 
ping Co., known as COSCO, poses ‘‘a poten- 
tial global tactical or strategic threat 
against the U.S, Navy.” 

Dan Amon, a spokesman for Solomon, said 
the inquiry by the House Rules Committee 
chairman is an attempt to resolve con- 
troversy over COSCO’s proposed lease of a 
$200 million shipping terminal to be built at 
the former Long Beach Naval Station. 

President Clinton's administration sup- 
ported the city of Long Beach when the city 
contacted the Chinese government-owned 
COSCO about leasing the base, which was a 
victim of military downsizing. 

But two California Republicans, Reps. 
Duncan Hunter of El Cajon and Randy 
Cunningham of Escondido, want to stop the 
deal with an amendment to next fiscal year's 
defense spending bill. They say the lease 
would allow China to spy and smuggle weap- 
ons. 

The controversy comes as the Justice De- 
partment investigates whether the Chinese 
government tried to influence 1996 U.S. elec- 
tions with illegal campaign contributions. 

The Long Beach Harbor Commission says 
the new lease to COSCO, which has had a 
presence in the port for 16 years, would cre- 
ate 1,600 construction jobs over 1½ years, 600 
permanent shipping jobs once completed and 
several hundred jobs elsewhere in the city. 

The port would receive about $20 million a 
year in rent, while the city stands to reap 
about $1 million in taxes annually. 

Local resistance has also stalled the lease. 
A group of Long Beach environmentalists 
and preservationists opposes the deal, saying 
historic buildings would be torn down. 

Harbor commissioners face a hearing Tues- 
day before a Los Angeles Superior Court 
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judge to prove that the project would comply 
with state environmental laws. 


[From the Los Angeles Times, June 13, 1997] 


HUANG ACCUSED OF ESPIONAGE—SOLOMON 
SAYS FUND RAISER SHARED CLASSIFIED IN- 
FORMATION TO LIPPO GROUP 


WASHINGTON—John Huang, the former 
Clinton administration appointee and star 
Democratic fundraiser, conveyed “classified 
information” to the Indonesia-based Lippo 
Group, Rep. Gerald Solomon alleged Thurs- 
day. 

Solomon, R-Queensbury, chairman of the 
House Rules Committee, said he is aware of 
electronically gathered evidence—presum- 
ably telephone calls monitored by a U.S. in- 
telligence agency—verifying that Huang re- 
layed the information. 

“I have received reports from government 
sources that say there are electronic inter- 
cepts which provide evidence confirming 
what I suspected all along, that John Huang 
committed economic espionage and breached 
our national security by passing classified 
information to his former employer, the 
Lippo Group.“ Solomon said. 

The congressman and his aides declined to 
elaborate. They would not say, for instance, 
whether Solomon based his allegation on in- 
formation provided directly by intelligence 
or law enforcement officials. The congress- 
man does not serve on either the House In- 
telligence Committee or a separate panel 
that has jurisdiction to investigate Huang’s 
activities. 

FBI Director Louis J. Freeh, in recent 
weeks, has briefed members of the Senate 
and House Intelligence committees about 
the bureau’s ongoing investigation of Huang 
and others. An FBI spokesman declined 
Thursday to comment on any aspect of the 
inquiry. 

If Solomon’s allegation proves credible, it 
would magnify the significance of the fund- 
raising scandal that already besets both 
President Clinton and Vice President Al 
Gore. 

Documents disclosed earlier by the Com- 
merce Department show that Huang made 
scores of calls on government phones to 
Lippo offices in Los Angeles. Some of those 
calls were made close to times when Huang 
was scheduled to attend classified briefings 
convened by the Commerce Department's Of- 
fice of Intelligence Liaison. 

The possibility that Huang passed classi- 
fied data to Lippo is especially sensitive be- 
cause the conglomerate is closely aligned 
with China. 


[From the Wall Street Journal, July 1997] 


CHINA, AFTER REQUEST FROM U.S., SEARCHES 
FOR CAMPAIGN DONOR 


(By a Wall Street Journal Staff Reporter) 


SHANGHAI, China—Responding to a request 
from Secretary of State Madeleine Albright, 
Chinese authorities are looking for Charlie 
Trie, an Arkansas-based restaurateur in- 
volved in the U.S. campaign fund-raising 
controversy. 

Agents of China's State Security Ministry 
have made inquiries with people who may 
have been in touch with Mr. Trie since he 
came to this country, possibly to avoid ques- 
tioning in the U.S. Some of those who were 
contacted say the authorities didn't appear 
to know his location. 

Mr. Trie, a Taiwan-born entrepreneur who 
became close to Bill Clinton when they both 
lived in Little Rock, Ark., owns a restaurant 
in Beijing and has been involved in property 
projects in Shanghai and other Chinese cit- 
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ies. He contributed heavily to Mr. Clinton’s 
reelection campaign, and tried to give 
$600,000 to the president’s legal defense fund. 
(That money was rejected because of ques- 
tions about the money’s origins.) 

In June, Mr. Trie came to Shanghai for an 
off-camera interview with NBC News, but ac- 
quaintances say he isn't living here. 

Yesterday, Rep. Gerald Solomon (R., N.Y.) 
disclosed that Mrs. Albright last week asked 
the Chinese government to help find Mr. 
Trie. The State Department instructed the 
U.S. Embassy in Beijing to underscore that 
request, Barbara Larkin, assistant secretary 
of state for legislative affairs, wrote in a let- 
ter to Mr. Solomon. 


[From the New York Times, July 23, 1997] 
STATE DEPARTMENT ASKS CHINA TO HELP 
FIND FORMER FUND-RAISER 
(By Leslie Wayne) 

WASHINGTON, July 23—Under pressure from 
House campaign-finance investigators, the 
State Department has asked the Chinese 
Government to help locate Yah Lin Trie, a 
central figure in the Democratic fund-raising 
controversy, according to a State Depart- 
ment letter released today. 

The letter was made public by Representa- 
tive Gerald B. H. Solomon, the New York re- 
publican who heads the house Rules Com- 
mittee and who is an outspoken critic of 
Democratic campaign fund-raising practices. 

“I am pleased to inform you that, on July 
14, the department communicated to the Chi- 
nese Government your interest in deter- 
mining Mr. Trie’s location,” said the letter, 
which Mr. Solomon received earlier this 
week. 

It continued: We informed the Chinese 
Government that this is a high priority in 
which Secretary Albright is personally inter- 
ested. In order to emphasize the importance 
we attach to this matter, we have also in- 
structed our embassy in Beijing to commu- 
nicate your request to the Chinese Govern- 
ment there.” 

Mr. Trie, a onetime Little Rock res- 
taurateur and longtime friend of Mr. Clin- 
ton, raised more than $645,000 in donations 
that have been returned because of their 
questionable origin. In addition, investiga- 
tors are looking at $470,000 in money trans- 
fers to Mr. Trie from an account in Macao. 
They were made about the time he brought 
cash donations to the Democratic Party or 
money from donors who cannot be found. 

Mr. Trie, a naturalized American citizen, 
returned to China after the campaign finance 
investigations began. He has refused to tes- 
tify before Congressional investigators. In an 
interview in Shanghai with NBC News in 
June, Mr. Trie said he had no plans to return 
to the United States. 

“They'll never find me,” he told NBC. 

Three weeks ago the Clinton Administra- 
tion said it preferred not to ask China for 
help finding Mr. Trie, citing questions of 
conflict of interest between the White House 
and the Congressional investigation. 


[From the Washington Times, July 23, 1997] 
STATE DEPARTMENT ASKS CHINA TO HELP 
LOCATE ELUSIVE TRIE 
(By Jerry Seper) 

The State Department has asked China for 
help in finding Democratic fund-raiser 
Charles Yah Lin Trie, a key figure in con- 
gressional and Justice Department inves- 
tigations into accusations that foreign gov- 
ernments sought to influence the 1996 elec- 
tions. 

Barbara Larkin, assistant secretary of 
state for legislative affairs, said in a letter 
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yesterday to Rep. Gerald B. H. Solomon, 
chairman of the House Rules Committee, 
that a request was made of the Chinese gov- 
ernment on July 14, and that the U.S. Em- 
bassy in Beijing would make a follow-up re- 
quest in person. 

Secretary [Madeleine K.] Albright has re- 
peatedly made clear her commitment to do 
everything within her authority to assist 
Congress in its investigations regarding al- 
leged violations of federal campaign financ- 
ing laws,” Mrs. Larkin wrote. We informed 
the Chinese government this is a high pri- 
ority in which Secretary Albright is person- 
ally interested.” 

Mr. Trie disappeared in China after sur- 
facing in the campaign-finance probes of 
Congress and the Justice Department. Mr. 
Solomon asked the White House on July 3 
for help in finding him. 

The New York Republican, who described 
Mr. Trie as a key figure in Congress’ inquir- 
ies, wants the department to assist congres- 
sional investigators in locating and obtain- 
ing evidence from the Arkansas business- 
man. He has questioned Mr. Trie’s ties to the 
fund-raising scandal and his relationships 
with John Huang and Chinese arms dealer 
Wang Jun, both White House visitors. 

Mr. Trie, who was interviewed in Shanghai 
by NBC’s "Nightly News” but who has eluded 
congressional and federal investigators, has 
boasted he could hid in Asia for 10 years and 
has said he had no plans to return to the 
United States to answer questions by con- 
gressional investigators. 

A subpoena was issued for him in February 
by the House Government Reform and Over- 
sight Committee. 

Mr. Trie, who ran a Chinese restaurant in 
Little Rock near the Arkansas State House 
where he first met Bill Clinton, then gov- 
ernor, came to public notice after the Presi- 
dent’s Legal Defense Fund announced it was 
returning $640,000 in donations he collected. 

The cash, delivered in two envelopes, was 
returned when fund executives said they did 
not know its source. The donations included 
checks with signatures that matched those 
on other checks and money orders numbered 
sequentially but from different cities. 

In a statement, Mr. Solomon said it was 
“refreshing to see a Cabinet secretary in this 
administration willing to take a strong per- 
sonal interest in helping us get to the bot- 
tom of such serious matters.” 

Besides the Legal Defense Fund donations, 
House investigators want to know what role 
Mr. Trie played in getting Mr. Wang, chair- 
man of China's Poly Technologies Ltd., to a 
White House meeting in February with Mr. 
Clinton. Two months later, Poly Tech- 
nologies, which makes weapons for the Chi- 
nese military, was identified by U.S. Cus- 
toms Service agents as a target in a sting op- 
eration to deliver 2,000 AK-47s to the United 
States. 

White House records show Mr. Wang, as 
Mr. Trie’s guest, met with Mr. Clinton at a 
reception with several Democratic campaign 
contributors. Mr. Huang arranged for Mr. 
Trie to attend a White House coffee with Mr. 
Clinton. 

Mr. Solomon said that China could “easily 
return Mr. Trie . . . if it had a will to do so.” 


[From the New York Times, July 27, 1997] 
SAVING FACEPOWDER 
(By William Safire) 
WASHINGTON—It was mid-October, the final 
month of the 1996 Presidential campaign. A 
column in this space titled “The Asian Con- 
nection“ had just appeared, followed the 
next day by a front-page article about John 
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Huang’s fund-raising in The Wall Street 
Journal. Though TV lagged, The L.A. Times 
and New York Times were advancing the 
story of illegal Asian money flowing into the 
Democratic campaign. 

But silence from the Republicans. Not only 
were they not the original source of the 
story, they offered little newsworthy reac- 
tion. I ran into Haley Barbour, then chair- 
man of the Republican National Committee, 
campaigning in Birmingham, Ala., and put it 
to him: Did he have a statement? 

His reply: “This is something for Ross 
Perot to hit hard.” That struck me as curi- 
ous; why Perot, the third-party candidate— 
why not Dole and Barbour? I put it down to 
the Republican inability to react swiftly to 
news. 

Now it comes clear. Haley must have been 
worried that the Asian connection would 
boomerang. 

The Republican think tank he headed—an 
adjunct to the R.N.C.—had in 1994 borrowed 
$2 million on the collateral of Ambrous Tung 
Young, a citizen of Taiwan, 

Haley made the deal aboard a yacht in 
Hong Kong and was reluctant at first to 
blast Clinton for foreign fund-raising. 

At the Thompson hearings, that G.O.P. 
fund-raising chicken has come home to 
roost. As usual, most media coverage of the 
Barbour appearance centered on the 
witness’s performance — spirited. well- 
prepared, combatſve“ - and less on the evi- 
dence of wrongdoing developed. We cover the 
show but ignore the case. 

The case is that a top Republican official 
solicited a huge loan from a foreign national. 
The millions traveled through an affiliated 
think tank to the National Committee and— 
because money is  fungible—materially 
helped G.O.P. political campaigns. 

Barbour insists this shell game was legal; 
if so, the law needs tightening. He borrowed 
from a foreigner on the anticipation of a fa- 
vorable I.R.S. ruling on a think tank's sta- 
tus; that was foolish and—most damaging to 
his reputation—politically debilitating. His 
Republicans stiffed Mr. Young for half his 
loan and now the R.N.C. must make him 
whole, 

The Asian lender used a colorful expression 
to explain his loan: not just to gain influence 
and access, but to put powder on my face.” 
That usually derisive Chinese phrase—tu zhi 
mo fen, rouge and powder“ - means “to hide 
blemishes with makeup,“ its extended mean- 
ing to improve one’s image with superiors.” 

That's behind some foreign giving. But to 
equate the one-time ethical lapse of a G.O.P. 
campaign chief with the sustained, wide- 
spread, and probably espionage-ridden mar- 
riage of Asian money to the Clinton-Gore 
White House is to fall for the ‘everybody 
does it’’ excuse. 

“Everybody doesn't do it,“ said Barbour 
(meaning, Not everybody does it“). He's 
right; the scale of the Clinton-Gore Great 
Asian Access Sale is unprecedented, its pat- 
tern of cover-up unique. 

The White House-Commerce cover-up has 
spread to the Justice Department. Lest cred- 
ible evidence be developed by the Senate im- 
plicating a covered person“ (Vice President 
Gore), Janet Reno resisted allowing victim- 
ized nuns to testify publicly. Not even Demo- 
cratic senators could swallow that insult. 

In the same way, when the House’s Burton 
committee subpoenaed Justice Department 
records of $700,000 in wire transfers from 
Vietnam to an account in the Bank Indo- 
Suez supposedly controlled by Ron Brown, 
Justice responded three days later with a 
subpoena for all Chairman Burton's election 
records. 
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Dan Burton is undeterred. His committee 
will hire a D.C. superlawyer or former U.S. 
Attorney as counsel this week. 

Its staff is quietly taking depositions from 
aides to White House chiefs of staff and now- 
unprivileged counsel, 

The vital power to depose witnesses under 
oath was voted at the behest of House Rules 
Chairman Gerry Solomon, who last week in- 
duced Secretary of State Albright to help 
bring Charlie Trie back from his Chinese 
hideout. Solomon, first in Congress to blow 
the whistle on espionage, gets few headlines 
but gets results. 

Republicans who make mistakes and try to 
brazen their way out will get roughed up in 
the investigations; that’s healthy. 

But let us keep our eye on the main arena: 
the Clinton-Gore sale of influence to agents 
of Beijing. 


To AVOID SUCH A DISGRACE 
(By William Safire) 


If by the first week in October Attorney 
General Janet Reno does not seek appoint- 
ment of Independent Counsel, she may well 
be the first Cabinet member since William 
Belknap in 1876 to be impeached. 

That is the clear import of three coordi- 
nated letters, all dated Sept. 3 and delivered 
to the Justice Department last week. 

One is a 23-page missive signed by every 
member of the majority of the House Judici- 
ary Committee, delineating evidence that 
Federal crimes may have been committed by 
officials covered by the Independent Counsel 
Act. The crimes include bribery, use of the 
White House for political purposes, misuse of 
tax-exempt organizations and extortion of 
campaign contributions. 

The second letter, from every member of 
the majority of the House Rules Committee, 
notes that the weak excuse given by Ms. 
Reno for refusing to trigger the act—that 
Vice President Gore’s solicitations from the 
White House were only for “soft money“ — 
had been shattered by the revelation that 
the Democratic National Committee allo- 
cated funds raised by Gore from Federal 
property as “hard money” for the Clinton- 
Gore campaign. 

Because Congressional committees do not 
issue threats, a third letter came from an in- 
dividual member, House Rules Chairman 
Gerald Solomon, to inform her of the serious 
consequences of her continued stone-walling 

“With credible evidence reported by Mr. 
Robert Woodward in today’s Washington 
Post that Vice President Gore. . . may have 
committed a felony,” wrote Solomon. I can 
not conceive you can so willfully neglect 
your duty . . . I should inform you that the 
mood in Congress to remove you grows daily. 

If it should ever come to that. Ms. Reno’s 
best defense would be to blame the egregious 
ineptitude of the vaunted ‘career profes- 
sionals” in what Justice laughably calls its 
Public Integrity Section. 

It is now 11 months since the Asian Con- 
nection story broke. In all that time, it 
never occurred to those humbling Justice bu- 
reaucrats to travel a few blocks over to the 
D.N.C. to find out if money raised from in- 
side the White House was used to buy Clin- 
ton-Gore commercials. They waited to read 
about the crime in the Washington Post. 
Their lame excuse: The focus of our ener- 
gies was elsewhere.“ 

But those conflicted, slow-walking ener- 
gies” have not been focused on tracking 
down and bringing back Little Rock’s Char- 
lie Trie, a suspected dirty-money conduit 
now lying low in Beijing. We rightly criticize 
Whitewater Independent Counsel Ken Starr 
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for being slow; Clinton’s in-house Dependent 
Counsel are hip-deep in Democratic molas- 
ses. 

The sad part of all this is that Reno and 
Gore are paying the price for the political 
fund-raising strategy set not by them but by 
Bill Clinton in his infamous Sept. 13, 1995, 
Oval Office sellout to Rlady, Huang and com- 


y. 

Gore is a serious person, solid on foreign 
affairs except for some global warming nut- 
tiness, and I confess to liking and often ad- 
miring him. But Clinton’s anything-goes po- 
litical morality reduced Gore to describing 
86 wrongful calls as “a few occasions.” John 
Huang, D.N.C. fund-raising vice chairman, 
brought a Buddhist leader into Gore's office 
to arrange a temple event; the event ille- 
gally raised $100,000; now Gore professes to 
never have known it was a fund raiser. 

But here's a campaign memo from Gore's 
scheduler asking him to choose: give a 
speech to a long Island Jewish group or do 
the two fundraisers in San Joe and LA.” 
Gore replies, “if we have already booked the 
fundraisers then we have to decline.” To call 
that Buddhist fundraiser community out- 
reach” takes a long reach. 

Gore's followers, who see him as a Clinton 
with integrity, are circling the wagons, ex- 
pecting two years of assault by Independent 
Counsel when Reno chooses honor over im- 
peachment. Martin Peretz, owner of the New 
Republic, has just fired his editor-columnist, 
the gutsily gifted Michael Kelly, for taking 
too strong a stand against Clinton-Gore cam- 
paign crimes. 

But John Huang and Johnny Chung will be 
flipped; Web Hubbell will be re-indicted and 
Jim Guy Tucker convicted; House commit- 
tees will surprise: the F.B.I. will shake its 
shackles; media momentum will build; and 
justice, despite the Department of Justice, 
will be done. 


[From the Washington Times, May 1997] 


No MFN WITHOUT TRIE, SOLOMON HINTS— 
URGES CLINTON TO PRESSURE CHINA 
(By Jerry Seper) 

The chairman of a House committee yes- 
terday asked President Clinton to help find 
Arkansas businessman Charles Yah Lin Trie, 
who disappeared in China after surfacing in 
Congress’ campaign finance probe, and he 
suggested that China’s most-favored-nation 
status could be in jeopardy if the president 
refuses. 

Rep. Gerald B.H. Solomon, New York Re- 
publican and chairman of the House Rules 
Committee, said that because of Mr. Trie's 
ties to the growing fund-raising scandal and 
his relationships with John Huang and Chi- 
nese arms dealer Wang Jun, Mr. Clinton 
should direct Secretary of State Madeleine 
K. Albright to determine his whereabouts. 

“If Mr. Trie is indeed in China, it is vital 
he be returned before any renewal of the 
most-favored-nation trading status even be 
considered.“ Mr. Solomon said. That is not 
to say the return of Mr. Trie would convince 
me and a number of other members that re- 
newing China’s MFN status is advisable, con- 
sidering that nation’s performance in other 
areas. 

“But Congress also has the duty to inves- 
tigate any undue influence on U.S.-China 
policy, and Mr. Trie would be helpful in that 
regard. said Mr. Solomon, an outspoken op- 
ponent of giving China MFN status. 

Congress is scheduled to begin debate next 
month on Mr. Clinton’s expected decision to 
extend China’s most-favored-nation trading 
status for another year. MFN status gives 
China's products low-tariff access to U.S. 
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markets, similar to those enjoyed by most 
other U.S. trading partners. Revoking it 
would price most Chinese products out of the 
market. 

White House Special Associate Counsel 
Lanny J. Davis declined comment on the let- 
ter, but said, “I can state as a general mat- 
ter, the president is fully committed to co- 
operating with the congressional committees 
and encourages others to do so.“ 

House investigators want to talk with Mr. 
Trie, former Little Rock restaurateur and 
Democratic National Committee fund-raiser, 
about his delivery of $640,000 in questionable 
contributions to Mr. Clinton’s legal-defense 
fund. The contributions were later returned 
when legal-defense fund investigators found 
they could not establish the source of the 
money, which included checks with signa- 
tures that matched those on some other 
checks, and money orders that were sequen- 
tially numbered but purportedly came from 
people in different cities. 

They also want to know what role Mr. Trie 
played in getting Mr. Wang, chairman of Chi- 
na’s Poly Technologies Ltd., into a White 
House reception last February with Mr. Clin- 
ton. Two months after that reception, Poly 
Technologies, which makes weapons for the 
Chinese military, was identified by U.S. Cus- 
toms Service agents as a target in a sting op- 
eration that had been about to deliver 2,000 
AK-47s to U.S. criminals. 

Mr. Wang, according to White House 
records, met with Mr. Clinton at a reception 
with several Democratic campaign contribu- 
tors. The records show he was Mr. Trie’s 
guest at the event. 

Mr. Trie and Mr. Huang have been de- 
scribed as longtime Arkansas friends of the 
president. It was Mr. Huang who arranged for 
Mr. Trie to attend a White House coffee with 
Mr. Clinton. Both men are now at the center 
of investigations by a Justice Department- 
FBI task force and Congress into irregular- 
ities involving money that was raised for Mr. 
Clinton’s reelection and his legal-defense 
fund. 

Mr. Clinton, who appointed Mr. Trie to the 
Commission on U.S. Pacific Trade and In- 
vestment Policy in April 1996, has said he did 
not know his longtime friend was collecting 
money for his legal-defense fund until after 
the fact. 

Mr. Solomon said the Chinese government 
could “easily return Mr. Trie to the United 
States if it had a will to do so,“ and that re- 
fusing a request by Mr. Clinton—through 
Miss Albright— would certainly raise even 
more questions about any nation wanting 
good relations with the United States.” 

Mr. Solomon also asked Mr. Clinton to 
turn over any background reports or inves- 
tigations the White House possesses regard- 
ing Mr. Trie’s appointment to the Commis- 
sion on U.S. Pacific Trade and Investment 
Policy. 


[From the Washington Post, July 17, 1997] 
WAS JOHN HUANG DEBRIEFED? 
(By Robert D. Novak) 

A previously missing government form 
that should have indicated whether John 
Huang was debriefed by a security officer be- 
fore the left the Commerce Department two 
years ago turned up last Friday. But the 
place where the now infamous Democratic 
fund-raiser was supposed to have signed is 
blank. 

Any government official with top-secret 
access—Deputy Assistant Secretary of Com- 
merce Huang included—must attest to the 
return of all classified information when de- 
briefed as he leaves the government. But 
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Huang's unsigned debriefing document un- 
derlines questions about what he did with 
government secrets and how well they were 
protected. 

Complete answers can come only from in- 
vestigators with subpoena powers. Contrary 
to the White House mantra, current Senate 
hearings concern much more than campaign 
finance reform—such as Huang’s security 
clearance, dubious on its face. Immediately 
following CIA briefings, Huang would regu- 
larly contact the Chinese Embassy. Yet, 
even after resigning from the government 
and going to the Democratic National Com- 
mittee (DNC), he received another security 
clearance. The CIA, which had given him 
documents, was not alerted to Huang’s 
change of status. 

Under the Freedom of Information Act, the 
conservative weekly Human Events several 
weeks ago obtained from the Commerce De- 
partment Huang’s “Separation Clearance 
Certificate, noting that his effective date 
of separation“ was Jan. 17, 1995 (though he 
actually went to the DNC in December). 
Commerce officials signed the document on 
Jan. 22, noting Huang’s return of government 
charge cards, his parking permit and his dip- 
lomatic passport. “Security debriefing and 
credentials” was noted and signed by a Com- 
merce Department security officer named 
Robert W. Mack. 

At that debriefing, Huang should have 
signed a Standard Form 312 acknowledging 
return of classified material. But an official 
Commerce spokesman told Human Events 
editor Terrence Jeffrey two weeks ago: The 
recollection of our security personnel is that 
he [Huang] was debriefed but that a Stand- 
ard Form 312 has not been located.” 

What’s more, there are indications it was 
never given to congressional investigating 
committees. On July 3, Rep. Jerry Solomon 
(R-N.Y.), chairman of the House Rules Com- 
mittee, wrote Commerce Secretary William 
Daley demanding the Form 312 by July 9. 

That deadlines came and went, but late on 
Friday, July 11, the pieces of paper was dis- 
patched to Solomon. It showed that on July 
18, 1994, Huang signed for his security brief- 
ing. But Huang never signed the debriefing 
acknowledgement that “I have returned all 
classified information in my custody.” 

If security officer Mack signed off for the 
debriefing, why didn’t Huang? “For reasons 
that we have not determined,” Commerce 
press officer Maria Cardona told me. I called 
Mack himself, but he said he could not reply. 
“When you're as low on the totem pole as I 
am. . . he said, trailing off. 

However, an unsigned Commerce document 
of Dec. 9, 1996, supplied to Solomon earlier 
this year, quotes Mack as saying that he 
personally briefed Huang and had him sign a 
SF-312” in July 1994 but adds: Mack has no 
recall of the debriefing” the following Janu- 
ary. The memorandum continues that he 
does recall“ a call from a high-ranking offi- 
cial to make sure that Huang did not lose 
his top-secret clearance“ but kept it as a 
“consultant.” 

“Mack said to the best of his knowledge, 
Huang never worked as a consultant, but 
DISCO [Defense Industrial Security Clear- 
ance Office] did issue a top-secret clearance 
to Huang. . . . DISCO has never been notified 
to cancel the clearance,” the memo contin- 
ued. The memo writer said the clearance, 
issued on Dec. 14, 1995, was still valid on Dec. 
9, 1996. 

Yet another mysterious document: Com- 
merce security officer Richard Duncan— 
Mack’s colleague—on Feb. 13, 1995, wrote an 
internal memo listing Huang among other 
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officials as signing SF-312s. Was this an at- 
tempt to create a paper trail? 

This is the curious conclusion of John 
Huang’s access to secret information. It 
began with the official request Jan. 31, 1994 
that the required background investigation 
for Huang be waived because of the critical 
need for his expertise . . by Secretary [Ron] 
Brown.” When Huang resigned a year later, 
Assistant Secretary Charles Meissner pro- 
posed the consultant’s role, in order for 
Huang to retain access to classified docu- 
ments. Brown and Meissner both perished in 
the tragic plane crash in Croatia, but their 
patronage of John Huang remains a fit sub- 
ject for scrutiny. 


{From Time Warner Pathfinder, Nov. 4, 1997] 
INQUIRY SOUGHT INTO CHINA STOCKS 
(By Marcy Gordon, AP Business Writer) 

WASHINGTON (AP).—A senior congressman 
wants an investigation of the possibility 
that China may be skirting U.S. disclosure 
laws in sales of stock in its big government- 
owned companies. 

Rep. Gerald Solomon, R-N.Y., who heads 
the House Rules Committee, recently told 
the chairman of the Securities and Exchange 
Commission, Arthur Levitt Jr., that the Chi- 
nese actions represent a potential threat to 
our country.“ 

He urged Levitt to take appropriate ac- 
tion, possibly including an investigation. 

At issue is the sale to U.S. investors a 
chunk of giant state-owned China Telecom. 
Its special New York shares began trading on 
the New York Stock Exchange on Oct. 22. 

In an Oct. 20 letter to Levitt, Solomon 
cited a Bloomberg News story that quoted 
China’s communications minister as saying 
the government would ease accounting rules 
to boost China Telecom’s profits. 

The statement by Wu Jichuan came in 
mid-October as shares of companies backed 
by China plunged on the Hong Kong stock 
market. 

Solomon called Wu’s reported statement 
“cynical, manipulative and direct evidence 
of fraud. 

“The highest priority of American securi- 
ties law is to provide accurate information 
to the American investor, and (China’s) ac- 
tions flout that objective,” he wrote Levitt. 

The lawmaker expressed similar concerns 
about two other government-owned compa- 
nies, China Southern Airlines and Beijing 
Enterprises, which also are expected to sell 
special shares in the United States. 

At the same time, Solomon and Sen. Lauch 
Faircloth, R-N.C., are pushing House and 
Senate bills that would establish a new Of- 
fice of National Security within the SEC to 
monitor foreign involvement in U.S. securi- 
ties markets, financial institutions and pen- 
sion funds. The legislation doesn't name any 
countries specifically. 

Solomon is to testify Wednesday at a hear- 
ing on the issue by the Senate Banking sub- 
committee on financial institutions. 

SEC spokesman Christopher Ullman de- 
clined comment on Solomon’s letters to 
Levitt and the proposed legislation. Spokes- 
men at the Chinese Embassy didn’t imme- 
diately return a telephone call seeking com- 
ment. 


[From the Washington Times, November 
1997] 

17 N HOUSE WANT CLINTON IMPEACHED—BARR 
LEADS CHARGE TO FORCE HYDE TO BEGIN 
INQUIRY 

(By Mary Ann Akers) 
The House Rules Committee yesterday 

took the first step toward initiating im- 

peachment proceedings against President 
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Clinton after 17 House conservatives raised 
the issue in a formal resolution. 

Talk of impeachment, which was laughed 
off by the White House and dismissed as in- 
credible even by most Republicans, was 
sparked by Rep. Bob Barr, Georgia Repub- 
lican. His resolution calls for an “inquiry of 
impeachment” on everything from the 1996 
campaign fund-raising scandal to the FBI 
files and White House travel office issues. 

“I believe William Jefferson Clinton... 
has violated the rule of law, and however dif- 
ficult it may be to go down the dark tunnel 
of impeachment, at the end of the tunnel 
there is light.“ Mr. Barr said. 

Although the resolution has little chance 
of passing the House or making its way to 
the House Judiciary Committee for a formal 
review of impeachment, it is still likely to 
spark yet another line of investigation of the 
White House—this time by the Rules Com- 
mittee. 

Rep. Gerald B.H. Solomon, New York Re- 
publican and chairman of the panel, indi- 
cated he would hold hearings soon relating 
to “the matter of the president and others in 
their potential illegal activities as 
custodians of the executive branch of the 
United States." He did not set a date. 

This investigation would be parallel to the 
one being conducted by the House Govern- 
ment Reform and Oversight Committee 
under Rep. Dan Burton, Indiana Republican. 

Mr. Barr’s plan was to have his resolution 
go to the Rules Committee first, then to the 
Judiciary Committee, which has jurisdiction 
over impeachment proceedings, and finally 
to the House floor. 

But House Judiciary Chairman Henry J. 
Hyde, Illinois Republican, made it clear yes- 
terday that he wants no part of the impeach- 
ment inquiry and disagreed with Mr. Barr’s 
assessment that the current fund-raising 
scandal is as serious as Watergate. 

“The state of play is quite different now 
than it was then,” Mr. Hyde said. 

Among the differences Mr. Hyde noted: 
President Nixon's approval ratings were very 
low; two former attorneys general, John 
Mitchell and Richard Kleindienst, along with 
Mr. Nixon’s general counsel, John Dean, had 
been convicted of felonies; Mr. Nixon himself 
had been named an unindicted co-con- 
spirator; and a rash of other administration 
officials had either pleaded guilty to crimes 
or been forced to resign. 

By contrast, Mr. Clinton has been enjoying 
unusually high approval ratings lately, no 
one in his administration has been indicted 
for anything relating to fund raising and the 
ongoing Justice Department or congres- 
sional probes have not yet demonstrated 
that crimes were committed by anyone in 
the Clinton administration. 

“Impeachment is a very political act. It is 
a Draconian act, and ultimately it must be a 
bipartisan act, Mr. Hyde said. 

Only one president in U.S. history has ever 
been impeached—Andrew Johnson in 1868 for 
firing his secretary of war without cause and 
without consent of the Senate. 

House Republican leaders, meanwhile, in- 
dicated they were not as actively behind the 
impeachment inquiry resolution as Mr. Barr 
had implied to reporters. 

“The speaker is aware of what we're doing 
here today, is supportive of it,“ Mr. Barr 
said. But a spokeswoman for House Speaker 
Newt Gingrich, Georgia Republican, said 
only, “Speaker Gingrich is aware of Mr. 
Barr’s resolution and feels it quite sobering 
that 17 members find this appropriate.” 

At the White House, Mr. Clinton said of 
Mr. Barr, He's always had a rather extreme 
view of these things.“ 
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White House Press Secretary Michael 
McCurry added: “In any body of 535 people, 
there will always be a denominator that’s 
lowest. And we've seen this from Barr before. 
.. Every time things get a little quiet on 
the [scandal] inquiry front, he pops off about 
impeachment to get you all excited.“ 

WHITE WATER—CHINA HAWKS WARN OF 
BELJING’S BONDS 
(By Timothy W. Maier) 

The China hawks are armed with a get- 
tough-on-China bill that could limit Bei- 
jing’s access to the U.S. capital market. The 
bill, called the U.S. Market Securities Act, 
sailed through a Senate Banking sub- 
committee last month and now is traveling 
full-speed ahead for a possible vote next year 
in the House and Senate. 

Supporters say the measure takes the first 
step in providing both national-security pro- 
tection and a safeguard for taxpayers by cre- 
ating a screening process at the Securities 
Exchange Commission, or SEC, to monitor 
fund-raising activities of companies with 
ties to Beijing. Opponents say it will be an 
expensive federal regulatory nightmare that 
won't work. 

But to Wall Street’s dismay, the legisla- 
tion is gathering strong support on Capitol 
Hill. The China hawks claim Beijing fails to 
disclose its business dealings with military 
enterprises. They fear that of the funds being 
raised by the Chinese communist regime, 
close to $7 billion from bonds, may be finding 
their way into the arms of the People’s Lib- 
eration Army, or PLA—the same army that 
rolled tanks into Tiananmen Square to crush 
a pro-democracy demonstration in 1989. 

The U.S. Treasury Department does not re- 
strict foreign countries from the bond mar- 
ket unless they are subject to embargo or 
trade sanctions, even if a national-security 
concern exists. The legislation doesn’t sit 
too well with Wall Street. Economists warn 
that the day the bill is passed the Hong Kong 
flu that rocked the American stock market 
two days before the subcommittee held hear- 
ings on it will return with a vengeance. 

A temporary market setback, however un- 
likely, is a small price to pay to ensure na- 
tional security, says Roger Robinson, a sen- 
ior director of international economic affairs 
at the National Security Council under 
President Reagan and one of the principal 
architects of the bill. “If China is not doing 
the wrong thing, it has nothing to worry 
about,“ he insists. All we want is a list of 
names. The American people have inquiring 
minds and they want to know. What we want 
to know is who were the funders and sup- 
pliers that paid for weapons of mass destruc- 
tion now held by Iraq. We can't answer that 
because we don't know.” 

Charles Wolf, dean of the Rand Institute's 
graduate school of political studies, doesn’t 
buy the story that the money is supporting 
missiles for the PLA. Wolf says, The hawks 
start the premise by saying China is doing as 
much as they can get away with, but that’s 
like asking, How many angels can sit on the 
head of a pin? There is some indirect bor- 
rowing or some indirect leakage to the mili- 
tary, but it is not all that big a deal. What 
is a big deal is pursuing military moderniza- 
tion, especially the Russians. But that's 
something the intelligence agencies and 
military should do. I don't think that is the 
purview of the SEC." 

But Robinson points to China Inter- 
national Trust and Investment Corp., or 
CITIC, which is run by kaffeeklatsch guest 
and PLA arms dealer Wang Jun, to show it’s 
not the amount of money but the potentially 
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devastating quality of some of these weap- 
ons. For example, CITIC received $800 mil- 
lion from 15 bonds, and some of those funds 
may have drifted into Wang’s weapons com- 
pany, Poly Technologies—which last year 
was caught smuggling 2,000 AK-47 assault ri- 
fles to California street gangs and which 
tried to sell rockets capable of bringing down 
jetliners. 

“How would we feel if a street gang shot 
down a national airliner?” Robinson asks. 
“When you have the wrong management 
with the wrong reporting structure and not a 
true corporate identity, you have the ingre- 
dients in today’s information and technology 
age for world-class incidents and national-se- 
curity challenges.“ 

Leading the charge that is gaining consid- 
erable support on Capitol Hill are Senate 
Banking subcommittee on Financial Institu- 
tions and Regulatory Relief chairman Lauch 
Faircloth of North Carolina and House Rules 
Chairman Gerald Solomon of New York. The 
bill these conservative Republicans intro- 
duced in the Senate and House also asks the 
Pension Benefit Guaranty Corp., a federal 
agency, to issue annual reports on com- 
munist China's securities that are held in 
the portfolios of pension funds—a protection 
for the American taxpayer. 

On Nov. 5, Solomon spelled out the signifi- 
cance of the bill be predicting economic war- 
fare soon will supersede more-traditional 
forms of conflict. With the emergence of 
the new global economy creating 
megamergers involving many foreign con- 
glomerates, some of which are reported to 
involve international Mafia connections and 
drug-cartel monies, this Office of National 
Security within the SEC is an absolute must. 
In other words, we need a special watchdog 
agency specifically committed to making 
sure no entity can engineer fluctuations that 
could bring our markets down." 

And Faircloth tells Insight the bill simply 
is trying to protect the hard-earned savings 
of the American taxpayer. “We must take 
steps to ensure that the average American 
investor enjoys the same market protection 
abroad that he does here stateside,” Fair- 
cloth says. “In other words, the American 
investment must be alerted to the insider 
trading, adulterated disclosure and manipu- 
lated accounting standards commonly prac- 
ticed in the debt and equity markets of coun- 
tries such as China. Further, the American 
people need to be aware that through their 
pension and mutual-fund investments they 
may be unwittingly supporting the mod- 
ernization of the Chinese military.” 

The bill has bipartisan support from the 
left-wing, Berkeley-based environmental 
watchdog group International Rivers Net- 
work, or IRN. The group last month 
launched an advertising blitz calling on 
American investors to order their fund man- 
agers to dump all investments tied with Chi- 
na's State Development Bank, which is be- 
hind the huge Three Gorges Dam project. 
IRN Executive Director Owen Lammers calls 
it one of the largest and most environ- 
mentally and socially destructive projects 
on Earth,” claiming it will not improve flood 
control or provide the electrical power need- 
ed but instead will displace 1.9 million peo- 
ple. We're asking investors to tell their 
fund managers to get out of those bonds sup- 
porting this,” Lammers tells Insight. 

Investors probably have very little idea 
about how the money is spent based on the 
perspectives the Beijing banks provide. The 
State Development Bank supplies a list of 10 
projects under development and less than 200 
words about the Three Gorges Dam. They 
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technically disguise this project claiming it 
will cost $30 billion but unofficially will like- 
ly cost $75 billion because they are building 
a dam that would stretch from Boston to 
New York," Lammers says. 

Insight also obtained hundreds of pages of 
SEC documents involving other Chinese 
companies, and what is apparent is what is 
not present. Red Chinese entities are short 
on specifics and background information, es- 
pecially regarding Wang Jun and his ties to 
the military. The lack of detailed 
prospectuses is one of the reasons why Ran- 
dolph Shih Shung Quon, a Chinese-American 
financial consultant who worked in Hong 
Kong as an adviser to the Chinese Central 
Bank from 1993 to 1995, is demanding that 
the SEC investigate Beijing’s offerings un- 
derwritten by some leading investment firms 
such as Goldman Sachs & Co. and Morgan 
Stanley, Dean Witter, Discover & Co. The 
SEC is not commenting. 

Quon wants to know why foreign countries 
such as the People’s Republic of China are 
not held to the same threshold of disclosure 
as American companies. Now based in Wash- 
ington at the Free Congress Foundation, a 
conservative think tank, Quon claims he fled 
to the United States after reporting fraudu- 
lent activities among the Beijing 
princelings’ children. Whether the Chinese 
government can be trusted to play by the 
rules, I have serious doubts,’ Quon tells In- 
sight. This is the time to lay down the law 
in Asia. There is no level playing field. They 
are like 19th-century barons.” 

Quon, who testified at the subcommittee 
hearings, called for SEC investigations into 
several high-profile stock and bond deals 
claiming disclosure violations. For example, 
he says that just before the $4.2 billion China 
Telecom offering Wu Jichuan, communist 
China’s minister of posts and telecommuni- 
cations, stated the government soon would 
hand over valuable assets to the new com- 
pany. Wu also declared he would allow China 
Telecom to book certain networks that nor- 
mally would go through state companies. In 
addition, Quon notes the China Telecom pro- 
spectus filed with the SEC failed to disclose 
Hong Kong billionaire Li Kashing had been 
found to be involved in an insider-trading 
scheme and that Li controlled companies 
that in turn controlled 10 percent of China 
Telecom. 

Michael J. Evans, managing director of 
Goldman Sachs, the firm that handled the 
offering, did not return repeated phone mes- 
sages left at his offices in Hong Kong, Lon- 
don and New York. However, Evans has 
claimed in other interviews that his firm fol- 
lowed the letter and spirit of U.S. securities 
law, that Wu only repeated points made in 
the China Telecom prospectus and that any 
fee adjustments would have to be reviewed 
by SEC. 

Some economists and Wall Street watchers 
warn that the legislative proposal creates a 
costly layer of bureaucracy and is impossible 
to enforce because, they argue, once funds go 
to a state-owned company, Beijing still could 
covertly divert the money to the PLA. This 
is a chapter out of Alice in Wonderland,” 
says Steve Hanke, a professor of economics 
at Johns Hopkins and former Reagan eco- 
nomic adviser. “I can’t conceive how you 
would make certain the money would stay in 
state-owned enterprises. Even if it could be 
done, would it make any difference? The an- 
swer is no.” 

Hanke says the money just would be fun- 
neled from another source and there is no 
possible way to monitor every single dollar. 
“This is a full-employment bill for bureau- 
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cratic parasites that want to be doing some- 
thing. It’s jobs for the boys—for the bureau- 
crats in Washington who want to regulate 
something that is over China. The effect of 
this bill in China? You couldn’t find it on the 
radar screen. You won't have any effect in 
what’s going on in China. The administrative 
expense will cost us and it will cost them. 
It’s going to raise the cost of Chinese doing 
business. It will be more difficult to make 
these bond issues. v... Intelligence spe- 
cialists including Robinson strongly disagree 
with Hanke's evaluation, claiming this sim- 
ply could be done with one person plugging 
names into a computer and sending informa- 
tion to Congress for intelligence reviews. 

“The idea that it is some costly process is 
rubbish,” insists Robinson, who President 
Reagan credited as being “the architect of a 
security-minded and cohesive U.S. East-West 
economic policy.” If it is done, Robinson pre- 
dicts huge defaults that ultimately would be 
paid by U.S. taxpayers. 

To understand the seriousness of the situa- 
tion, one must look no further than Beijing’s 
major banks, which effectively are bankrupt 
because of $90 billion in nonperforming 
loans, says Robinson. Beijing acknowledges 
that 20 percent of all the bank loans have 
turned sour, although most analysts say that 
is an underestimate. Consider the recent 
bank failure in Japan—triggered by 8 percent 
nonperforming loans. The People’s Republic 
of China has a banking crisis, with U.S. tax- 
payers potentially picking up the bill, Rob- 
inson says. 

The Economist refers to these banks as 
“unstable and mired in debt,“ because the 
“banks’ senior executives rarely are given 
reliable information by their loan officers.” 
Peter Schweizer, a scholar at the Hoover In- 
stitution, says investing in bonds issued by 
these banks could be a disaster waiting to 
happen. U.S. pension funds and individuals 
who have invested in these bonds could end 
up holding worthless paper,” he says. 

Is Red China’s debt really cause for con- 
cern? Tom Byrne, vice president and senior 
analyst at Moodys’ Investors Service in New 
York, tells Insight he thinks the debt is 
manageable. It is a major problem, but un- 
like other countries external borrowing is 
fairly well-controlled,” Byrne says. Long- 
term borrowing is fairly tight and the short- 
term debt is at a reasonable level. They have 
controlled it, and they have sent out signals 
that they will continue to control it.” 

Robinson counters, “I received the same 
assurances about the Soviet Union that Mos- 
cow’s debt was entirely manageable. They 
said I was overreacting then. Well, what was 
the epilogue? Very simply, roughly $100 bil- 
lion in Soviet debt to Western governments 
was lost in a 25-year rescheduling.” 

What did the Soviet Union do with all that 
U.S. cash? They made their attack sub- 
marines quieter and enhanced their range so 
that now “they can threaten every American 
city with no advance warning sign,“ Robin- 
son says. 

But there is a significant difference be- 
tween Russia and China in these matters be- 
cause, unlike bank loans, the bonds cannot 
be rescheduled. Instead, if it can’t pay the 
debt, Beijing simply will default—forcing 
U.S. taxpayers to bail it out. 

The whole Asian picture is cause for alarm 
in light of recent events with more than $100 
billion in bailouts already expected. South 
Korea leads the pack with $50 billion; Indo- 
nesia is at $37 billion; Thailand, $17 billion; 
and Malaysia at $10 billion. The United 
States is responsible for bailing out 25 per- 
cent of it. Now throw Beijing into that pic- 
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ture and the result 10 years from now could 
be another $100 billion bailout. 

And disclosure may be imperfect, Robinson 
admits. But he says a do-nothing approach 
could bankrupt the future of American chil- 
dren even as our money and credits, aid and 
trade, are used to finance building Red China 
into a military superpower. Taken alone, 
the widespread proliferation of weapons of 
mass destruction and ballistic-missile deliv- 
ery systems constitutes a sufficient argu- 
ment for the establishment of an Office of 
National Security at the SEC,” Robinson 
says. “After all, foreign governments are by 
far the largest category of proliferators—but 
you may be certain the American people will 
not want to discover in the future that their 
leaders bankrupted them to fund enemies in 
an epic global tragedy.” 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

The resolution is considered read for 
amendment. 

Pursuant to House Resolution 436, 
the previous question is ordered. 

The question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 342, nays 69, 
answered present“ 12, not voting 10, 
as follows: 


[Roll No. 177] 
YEAS—342 

Abercrombie Burton Diaz-Balart 
Aderholt Buyer Dickey 
Allen Callahan Dingell 
Archer Calvert Dixon 
Armey Camp Doggett 
Bachus Campbell Dooley 
Baesler Canady Doolittle 
Baker Cannon Doyle 
Baldacci Capps Dreier 
Ballenger Cardin Duncan 
Barcia Castle Dunn 
Barr Chabot Edwards 
Barrett (NE) Chambliss Ehlers 
Barrett (WI) Chenoweth Ehrlich 
Bartlett Christensen Emerson 
Barton Clement English 
Bass Coble Ensign 
Bentsen Coburn Eshoo 
Bereuter Collins Etheridge 
Berry Combest Evans 
Bilbray Condit Everett 
Bilirakis Cook Ewing 
Blagojevich Cooksey Farr 
Bliley Costello Fawell 
Blumenauer Cox Foley 
Blunt Coyne Forbes 
Boehlert Cramer Ford 
Boehner Crane Fossella 
Bonilla Crapo Fowler 
Bono Cubin Fox 
Borski Cunningham Frelinghuysen 
Boswell Danner Frost 
Boucher Davis (FL) Gallegly 
Boyd Davis (IL) Ganske 
Brady (TX) Davis (VA) Gejdenson 
Bryant Deal Gekas 
Bunning DeLauro Gephardt 
Burr DeLay Gibbons 
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Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 

Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 


Ackerman 
Andrews 
Becerra 
Bonior 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Carson 
Clay 
Clyburn 
Conyers 
Cummings 
DeGette 
Delahunt 
Deutsch 
Dicks 
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Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manton 
Manzullo 
Mascara 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Morella 
Myrick 
Neal 
Nethercutt 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Poshard 

Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 


Rogers 
Rohrabacher 


NAYS—69 


Engel 

Fattah 

Fazio 

Filner 

Furse 

Hastings (FL) 

Hilliard 

Hinchey 

Jackson (IL) 

Jackson-Lee 
(TX) 

Jefferson 

Johnson, E. B. 

Kennedy (MA) 

Lee 

Levin 

Lewis (GA) 


Ros-Lehtinen 
Rothman 
Roukema 
Royce 

Ryun 

Sabo 
Salmon 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauzin 
‘Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wise 

Wolf 

Young (AK) 
Young (FL) 


Markey 
Martinez 
Matsui 
McDermott 
McKinney 
Meek (FL) 
Millender- 
McDonald 
Miller (CA) 
Moran (VA) 
Murtha 
Nadler 
Oberstar 
Olver 
Owens 
Pastor 
Payne 
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Pickett Skaggs Vento 
Rangel Slaughter Visclosky 
Rodriguez Stark Waters 
Roybal-Allard Stokes Wexler 
Rush Thompson Wynn 
Scott Towns Yates 
Serrano Velazquez 

ANSWERED PRESENT!—12 
Berman Frank (MA) Sanchez 
Bishop Kind (WI) ‘Tauscher 
Clayton Maloney (NY) Watt (NC) 
DeFazio McGovern Woolsey 

NOT VOTING—10 
Bateman Johnson, Sam Pelosi 
Franks (NJ) McDade Torres 
Gonzalez Meeks (NY) 
Harman Parker 
o 1447 
Messrs. THOMPSON, CUMMINGS, 


MORAN of Virginia and OBERSTAR 
and Ms. MCKINNEY changed their vote 
from taye” to no.“ 

Mrs. KENNELLY of Connecticut, Ms. 
McCARTHY of Missouri, and Messrs. 
HINOJOSA, ROTHMAN, COSTELLO 
and MANTON changed their vote from 
“no” to “aye.” 

Mr. WATT of North Carolina and 
Mrs. CLAYTON changed their vote 
from “no” to ‘‘present.”’ 

Mrs. MALONEY of New York and Ms. 
WOOLSEY changed their vote from 
“aye’’ to “present.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


. 


CERTIFICATION OF COOPERATION 
BY POLAND, HUNGARY, AND THE 
CZECH REPUBLIC WITH U.S. EF- 
FORTS REGARDING OBTAINING 
ACCOUNTING OF CAPTURED AND 
MISSING U.S. PERSONNEL—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 105-256) 


The SPEAKER pro tempore (Mr. 
LATOURETTE) laid before the House the 
following message from the President 
of the United States; which was read 
and, without objection, referred to the 
Committee on International Relations 
and ordered to be printed. 


To the Congress of the United States: 

In accordance with the resolution of 
advice and consent to the ratification 
of the Protocols to the North Atlantic 
Treaty of 1949 on the Accession of Po- 
land, Hungary, and the Czech Republic, 
adopted by the Senate of the United 
States on April 30, 1998, I hereby cer- 
tify to the Congress that, in connection 
with Condition (5), each of the govern- 
ments of Poland, Hungary, and the 
Czech Republic are fully cooperating 
with United States efforts to obtain 
the fullest possible accounting of cap- 
tured and missing U.S. personnel from 
past military conflicts or Cold War in- 
cidents, to include (A) facilitating full 
access to relevant archival material, 
and (B) identifying individuals who 
may possess knowledge relative to cap- 
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tured and missing U.S. personnel, and 
encouraging such individuals to speak 
with United States Government offi- 
cials. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 21, 1998. 


— 


WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF H.R. 94 


Mrs. CLAYTON. Mr. Speaker, I ask 
unanimous consent to withdraw my 
name as a cosponsor for H.R. 94, the 
Volunteer Firefighter and Rescue 
Squad Worker Protect Act. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from North Carolina? 

There was no objection. 


O 


DEEMING THOMAS AMENDMENT 
NO. 41 TO HAVE BEEN INCLUDED 
AS LAST AMENDMENT IN PART 
D OF HOUSE REPORT 105-544 
DURING FURTHER CONSIDER- 
ATION OF H.R. 3616, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1999 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that during further 
consideration of H.R. 3616, pursuant to 
House Resolution 441, that the Thomas 
amendment presently at the desk be 
deemed to have been included as the 
last amendment printed in Part D of 
House Report 105-544. 

The SPEAKER pro tempore. 
Clerk will report the amendment. 

The Clerk read as follows: 

Part D Amendment No. 41 offered by Mr. 
THOMAS: 

At the end of title XXXIV (page 373, after 
line 2), insert the following new section: 

SEC. 3408. TREATMENT OF STATE OF CALIFORNIA 
CLAIM REGARDING NAVAL PETRO- 
LEUM RESERVE NUMBERED 1. 

Section 3415(b) of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 10 U.S.C. 7420 note) is amended 
by striking out the first sentence and insert- 
ing in lieu thereof the following: "Amounts 
in the contingent fund shall be available for 
paying a claim described in subsection (a) in 
accordance with the terms of, and the pay- 
ment schedule contained in, the Settlement 
Agreement entered into between the State of 
California and the Department of Energy, 
dated October 11, 1996, and supplemented on 
December 10, 1997. The Secretary shall mod- 
ify the Settlement Agreement to negate the 
requirements of the Settlement Agreement 
with respect to the request for and appro- 
priation of funds.“ 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


The 


— 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 
The SPEAKER pro tempore. Pursu- 

ant to House Resolution 441 and rule 

XXIII, the Chair declares the House in 

the Committee of the Whole House on 


10216 


the State of the Union for the further 
consideration of the bill, H.R. 3616. 


o 1452 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
3616) to authorize appropriations for 
fiscal year 1999 for military activities 
of the Department of Defense, to pre- 
scribe military personnel strengths for 
fiscal year 1999, and for other purposes, 
with Mr. PEASE (Chairman pro tem- 
pore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole House rose on 
Wednesday, May 20, 1998, amendment 
No. 3 printed in Part B of House report 
105-544 had been disposed of. 

PART D AMENDMENTS EN BLOC, AS MODIFIED, 

OFFERED BY MR. SPENCE 

Mr. SPENCE. Mr. Chairman, I offer 
amendments en bloc, as modified. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc and re- 
port the modifications. 

The text of the amendments en bloc 
is as follows: 

Part D amendments en bloc offered by Mr. 
SPENCE: 

Part D amendment No. 1 offered by Mr. 
BRYANT: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. 1044. CLARIFICATION OF STATE AUTHORITY 

TO TAX COMPENSATION PAID TO 
CERTAIN EMPLOYEES. 

(a) LIMITATION ON STATE AUTHORITY TO 
Tax COMPENSATION PAID TO INDIVIDUALS PER- 
FORMING SERVICES AT FORT CAMPBELL, KEN- 
TUCKY.— 

(1) IN GENERAL.—Chapter 4 of title 4, 
United States Code, is amended by adding at 
the end the following: 

“$115. Limitation on State authority to tax 
compensation paid to individuals per- 
forming services at Fort Campbell, Ken- 
tucky 
“Pay and compensation paid to an indi- 

vidual for personal services at Fort Camp- 
bell, Kentucky, shall be subject to taxation 
by the State or any political subdivision 
thereof of which such employee is a resi- 
dent.“ 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 4 of title 4, United 
States Code, is amended by adding at the end 
the following: 

115. Limitation on State authority to tax 
compensation paid to individ- 
uals performing services at 
Fort Campbell, Kentucky.“. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay 
and compensation paid after the date of the 
enactment of this Act. 

(b) CLARIFICATION OF STATE AUTHORITY TO 
TAX COMPENSATION PAID TO CERTAIN FED- 
ERAL EMPLOYEES.— 

(1) IN GENERAL.—Section 111 of title 4, 
United States Code, is amended— 

(A) by inserting (a) GENERAL RULE.— be- 
fore The United States“ the first place it 
appears, and 

(B) by adding at the end the following: 

b) TREATMENT OF CERTAIN FEDERAL EM- 
PLOYEES EMPLOYED AT FEDERAL HYDRO- 
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ELECTRIC FACILITIES LOCATED ON THE COLUM- 
BIA RIVER.—Pay or compensation paid by the 
United States for personal services as an em- 
ployee of the United States at a hydro- 
electric facility— 

(J) which is owned by the United States, 

%) which is located on the Columbia 
River, and 

(3) portions of which are within the 
States of Oregon and Washington, 


shall be subject to taxation by the State or 
any political subdivision thereof of which 
such employee is a resident. 

(e TREATMENT OF CERTAIN FEDERAL EM- 
PLOYEES EMPLOYED AT FEDERAL HYDRO- 
ELECTRIC FACILITIES LOCATED ON THE MIS- 
SOURI RIVER.—Pay or compensation paid by 
the United States for personal services as an 
employee of the United States at a hydro- 
electric facility— 3 

() which is owned by the United States, 

“(2) which is located on the Missouri River, 
and 

(3) portions of which are within the 
States of South Dakota and Nebraska, 


shall be subject to taxation by the State or 
any political subdivision thereof of which 
such employee is a resident.“ 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to pay 
and compensation paid after the date of the 
enactment of this Act. 

Part D amendment No. 2 offered by Mr. 
CUNNINGHAM: 

Strike out section 2812 (page 299, beginning 
line 1), and insert the following new section: 
SEC. 2812. OUTDOOR RECREATION DEVELOP- 

MENT ON MILITARY INSTALLATIONS 
FOR DISABLED VETERANS, MILI- 
TARY DEPENDENTS WITH DISABIL- 
ITIES, AND OTHER PERSONS WITH 
DISABILITIES. 

(a) ACCESS ENHANCEMENT.—Section 103 of 
the Sikes Act (16 U.S.C. 670c) is amended by 
adding at the end the following new sub- 
sections: 

(b) ACCESS FOR DISABLED VETERANS, MILI- 
TARY DEPENDENTS WITH DISABILITIES, AND 
OTHER PERSONS WITH DISABILITIES.—(1) In 
developing facilities and conducting pro- 
grams for public outdoor recreation at mili- 
tary installations, consistent with the pri- 
mary military mission of the installations, 
the Secretary of Defense shall ensure, to the 
extent reasonably practicable, that outdoor 
recreation opportunities (including fishing, 
hunting, trapping, wildlife viewing, boating, 
and camping) made available to the public 
also provide access for persons described in 
paragraph (2) when topographic, vegetative, 
and water resources allow access for such 
persons without substantial modification to 
the natural environment. 

(2) Persons referred to in paragraph (1) 
are the following: 

A) Disabled veterans. 

(B) Military dependents with disabilities. 

“(C) Other persons with disabilities, when 
access to a military installation for such 
persons and other civilians is not otherwise 
restricted. 

*(3) The Secretary of Defense shall carry 
out this subsection in consultation with the 
Secretary of Veterans Affairs, national serv- 
ice, military, and veterans organizations, 
and sporting organizations in the private 
sector that participate in outdoor recreation 
projects for persons described in paragraph 
(2). 

„e ACCEPTANCE OF DONATIONS.—In con- 
nection with the facilities and programs for 
public outdoor recreation at military instal- 
lations, in particular the requirement under 
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subsection (b) to provide access for persons 
described in paragraph (2) of such subsection, 
the Secretary of Defense may accept— 

(Ii) the voluntary services of individuals 
and organizations; and 

*(2) donations of money or property, 
whether real, personal, mixed, tangible, or 
intangible. 

(d) TREATMENT OF VOLUNTEERS.—A volun- 
teer under subsection (c) shall not be consid- 
ered to be a Federal employee and shall not 
be subject to the provisions of law relating 
to Federal employment, including those re- 
lating to hours of work, rates of compensa- 
tion, leave, unemployment compensation, 
and Federal employee benefits, except that— 

(I) for the purposes of the tort claims pro- 
visions of chapter 171 of title 28, United 
States Code, the volunteer shall be consid- 
ered to be a Federal employee; and 

2) for the purposes of subchapter I of 
chapter 81 of title 5, United States Code, re- 
lating to compensation to Federal employees 
for work injuries, the volunteer shall be con- 
sidered to be an employee, as defined in sec- 
tion 8101(1)(B) of title 5, United States Code, 
and the provisions of such subchapter shall 
apply.“ 

(b) CONFORMING AMENDMENT.—Such section 
is further amended by striking out “SEC. 
103.” and inserting in lieu thereof the fol- 
lowing: 

“SEC. 103. PROGRAM FOR PUBLIC OUTDOOR 
RECREATION. 

(a) PROGRAM AUTHORIZED.—"*. 

Part D amendment No. 3 offered by Mr. 
UNDERWOOD: 

At the end of section 653(e) (page 183, line 
7), insert the following: The report shall be 
submitted not later than six months after 
the date of the enactment of this Act and 
shall include, in addition to the certifi- 
cation, a description of the system used to 
recover from commercial carriers the costs 
incurred by the Department under such 
amendments.”’. 

Part D amendment No. 4 offered by Mr. 
TRAFICANT: 

At the end of title VIII (page 199, after line 
25), insert the following new section: 

SEC. 804. TIME FOR SUBMISSION OF ANNUAL RE- 
PORT RELATING TO BUY AMERICAN 
ACT. 

Section 827 of the National Defense Au- 
thorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2611; 41 U.S.C. 10b-3) is 
amended by striking out 90 days“ and in- 
serting in lieu thereof 60 days”. 


Part D amendment No. 5 offered by Mr. 
TRAFICANT: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. 1044. REQUIREMENT TO PROVIDE BURIAL 
FLAGS WHOLLY PRODUCED IN THE 
UNITED STATES. 

(a) REQUIREMENT.—Section 2301 of title 38, 
United States Code, is amended by adding at 
the end the following new subsection: 

() Any flag furnished pursuant to this 
section shall be wholly produced in the 
United States. 

“(2) For the purpose of paragraph (1), the 
term ‘wholly produced’ means— 

(A) the materials and components of the 
flag are entirely grown, manufactured, or 
created in the United States; 

„B) the processing (including spinning, 
weaving, dyeing, and finishing) of such mate- 
rials and components is entirely performed 
in the United States; and 

() the manufacture and assembling of 
such materials and components into the flag 
is entirely performed in the United States.“ 


May 21, 1998 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to flags 
furnished by the Secretary of Veterans Af- 
fairs under section 2301 of title 38, United 
States Code, after September 30, 1998. 

Part D amendment No. 6 offered by Mr. 
TRAFICANT: 

At the end of part II of subtitle D of title 
XXVIII (page 320, after line 11), insert the 
following new section: 

SEC. 2843. LAND CONVEYANCE, NAVAL AND MA- 
RINE CORPS RESERVE FACILITY, 
YOUNGSTOWN, OHIO. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Navy may convey, without con- 
sideration, to the City of Youngstown, Ohio 
(in this section referred to as the ‘'City’’), all 
right, title, and interest of the United States 
in and to a parcel of excess real property, in- 
cluding improvements thereon, that is lo- 
cated at 315 East Laclede Avenue in Youngs- 
town, Ohio, and is the location of a Naval 
and Marine Corps Reserve facility. 

(b) PURPOSE.—The purpose of the convey- 
ance under subsection (a) is to permit the 
City to use the parcel for educational pur- 
poses. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the City. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

Part D amendment No. 7 offered by Mr. 
BARTLETT of Maryland and Mr. SOLOMON: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. . INVESTIGATION OF ACTIONS RELATING 
TO 174TH FIGHTER WING OF NEW 
YORK AIR NATIONAL GUARD. 

(a) INVESTIGATION.—The Inspector General 
of the Department of Defense shall inves- 
tigate the grounding of the 174th Fighter 
Wing of the New York Air National Guard 
and the subsequent dismissal, demotion, or 
reassignment of 12 decorated combat pilots 
of that wing. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the In- 
spector General shall submit to the Com- 
mittee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives a report describing 
the results of the investigation under sub- 
section (a). 

Part D amendment No. 8 offered by Mr. 
FRANK of Massachusetts and Mr. SISISKY: 

At the end of title XII (page 253, after line 
3), insert the following new section: 

SEC, 1206, LIMITATION ON PAYMENTS FOR COST 
OF NATO EXPANSION. 

(a) The amount spent by the United States 
as its share of the total cost to North Atlan- 
tic Treaty Organization member nations of 
the admission of new member nations to the 
North American Treaty Organization may 
not exceed 10 percent of the cost of expan- 
sion or a total of $2,000,000,000, whichever is 
less, for fiscal years 1999 through 2011. 

(b) If at any time during the period speci- 
fied in subsection (a), the United States’ 
share of the total cost of expanding the 
North Atlantic Treaty Organization exceeds 
10 percent, no further United States funds 
may be expended for the costs of such expan- 
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sion until that percentage is reduced to 
below 10 percent, 

Part D amendment No. 9 offered by Mr. 
HOBSON: 

At the end of title VII (page 197, after line 
5) insert the following new sections: 

SEC. 726. REQUIREMENT THAT MILITARY PHYSI- 
CIANS POSSESS UNRESTRICTED LI- 
CENSES. 

(a) IN GENERAL.—Section 1094(a) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

(3) In the case of a physician under the ju- 
risdiction of the Secretary of a military de- 
partment, such physician may not provide 
health care as a physician under this chapter 
unless the current license of the physician is 
an unrestricted license which is not subject 
to limitation on the scope of practice ordi- 
narily granted to other physicians for a simi- 
lar specialty by the jurisdiction that granted 
the license,”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 727. ESTABLISHMENT OF MECHANISM FOR 
ENSURING COMPLETION BY MILI- 
TARY PHYSICIANS OF CONTINUING 
MEDICAL EDUCATION REQUIRE- 
MENTS. 

(a) IN GENERAL.—(1) Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1094 the following new section: 


“§$1094a. Mechanism for monitoring of com- 
pletion of Continuing Medical Education 
requirements 


“The Secretary of Defense shall establish a 
mechanism for the purpose of ensuring that 
each person under the jurisdiction of the 
Secretary of a military department who pro- 
vides health care under this chapter as a 
physician completes the Continuing Medical 
Education requirements applicable to the 
physician.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
1094a. Mechanism for monitoring of com- 

pletion of Continuing Medical 
Education requirements.”’. 

(b) EFFECTIVE DATE.—Section 1094a of title 
10, United States Code, as added by sub- 
section (a), shall take effect on the date that 
is three years after the date of the enact- 
ment of this Act. 

Part D amendment No. 10 offered by Mrs. 
MALONEY of New York: 

At the end of subtitle D of title VI (page 
178, after line 20), insert the following new 
section: 

SEC. 642, REVISION TO COMPUTATION OF RE- 
TIRED PAY FOR ENLISTED MEMBERS 
WHO ARE REDUCED IN GRADE BE- 
FORE RETIREMENT. 

(a) PRE-SEPTEMBER 8, 1980 MEMBERS.—Sec- 
tion 14060) of title 10, United States Code, is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

(2) EXCEPTION FOR MEMBERS REDUCED IN 
GRADE,—Paragraph (1) does not apply in the 
case of a member who after serving as the 
senior enlisted member of an armed force is 
reduced in grade as the result of a court- 
martial sentence, nonjudicial punishment, or 
other administrative process, as determined 
by the Secretary concerned.”’. 

(b) POST-SEPTEMBER 7, 1980 MEMBERS.— 
Section 1407 of such title is amended by add- 
ing at the end the following new subsection: 
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(f) LIMITATION FOR ENLISTED MEMBERS RE- 
DUCED IN GRADE.— 

(1) BASIC PAY DISREGARDED FOR GRADES 
ABOVE GRADE TO WHICH REDUCTION IN GRADE IS 
MADE.—In computing the high-three average 
of a retired enlisted member who has been 
reduced in grade, the amount of basic pay to 
which the member was entitled for any cov- 
ered pre-reduction month (or to which the 
member would have been entitled if serving 
on active duty during that month, in the 
case of a member entitled to retired under 
pay under section 12731 of this title) shall 
(for the purposes of such computation) be 
deemed to be the rate of basic pay to which 
the member would have been entitled for 
that month if the member had served on ac- 
tive duty during that month in the grade to 
which the reduction in grade was made, 

(2) DEFINITIONS.—In this subsection: 

(A) RETIRED ENLISTED MEMBER WHO HAS 
BEEN REDUCED IN GRADE.—The term ‘retired 
enlisted member who has been reduced in 
grade’ means a member or former member 
who— 

) retires in an enlisted grade, transfers 
to the Fleet Reserve or Fleet Marine Corps 
Reserve, or becomes entitled to retired pay 
under chapter 12731 after last serving in an 
enlisted grade; and 

(i) had at any time previously been re- 
duced in grade as the result of a court-mar- 
tial sentence, nonjudicial punishment, or 
other administrative process, as determined 
by the Secretary concerned. 

„(B) COVERED PRE-REDUCTION MONTH DE- 
FINED.—The term ‘covered pre-reduction 
month’ means, in the case of a retired en- 
listed member who has been reduced in 
grade, a month of service of the member be- 
fore the reduction in grade of the member 
during which the member served in a grade 
higher than the grade to which the reduction 
in grade was made.“. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply in the 
case of a member who is reduced in grade by 
sentence of a court-martial only in the case 
of a court-martial conviction on or after the 
date of the enactment of this Act. Sub- 
section (f) of section 1407 of title 10, United 
States Code, as added by the amendment 
made by subsection (b), shall not apply to 
the retired or retainer pay of any person who 
becomes entitled to that pay before the date 
of the enactment of this Act. 

(d) TECHNICAL AMENDMENT.—Subsection (e) 
of section 1407 of title 10, United States Code, 
is amended by striking out “high-36 average 
shall be computed" and inserting in lieu 
thereof “high-three average shall be com- 
puted under subsection (c). 

Part D amendment No. 11 offered by Mr. 
MARKEY: 

At the end of title XXXI (page 363, after 
line 5), insert the following new section: 

SEC. 3154. PROHIBITION ON USE OF TRITIUM 
PRODUCED IN FACILITIES LICENSED 
UNDER THE ATOMIC ENERGY ACT 
FOR NUCLEAR EXPLOSIVE PUR- 
POSES. 

(A) PROHIBITION.—Section 57(e) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2077(e)) 
is amended by inserting after “section 11," 
the following: “or tritium”. 

(b) CONFORMING AMENDMENT.—Section 108 
of such Act (42 U.S.C. 2138) is amended by in- 
serting ‘or tritium” after “special nuclear 
material” in the second and third sentences 
each place it appears. 

Part D amendment No. 12 offered by Mr. 
STENHOLM and Mr. THUNE: 
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At the end of title VII of the bill (page 197, 
after line 5), insert the following new sec- 
tion: 

SECTION 726. PROPOSAL ON ESTABLISHMENT OF 


APPEALS PROCESS FOR 
CLAIMCHECK DENIALS AND REVIEW 
OF CLAIMCHECK SYSTEM. 


Not later than November 1, 1998, the Sec- 
retary of Defense shall submit to Congress a 
proposal to establish an appeals process in 
cases of denials through the ClaimCheck 
computer software system of claims by civil- 
ian providers for payment for health care 
services provided under the TRICARE pro- 
gram. 

Part D amendment No. 14 offered by Mr. 
MCKEON: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. 1044. FACILITATION OF OPERATIONS AT ED- 
WARDS AIR FORCE BASE, CALI- 
FORNIA. 

(a) FACILITATION OF OPERATIONS.—The Sec- 
retary of the Air Force may, in order to fa- 
cilitate implementation of the Edwards Air 
Force Base Alliance Agreement, authorize 
equipment, facilities, personnel, and other 
resources available to the Air Force at Ed- 
wards Air Force Base to be used in such 
manner as the Secretary considers appro- 
priate for the efficient operation and support 
of either or both of the organizations that 
are parties to that agreement without regard 
to the provisions of section 1535 of title 31, 
United States Code (and any regulations of 
the Department of Defense prescribed under 
that section). 

(b) PRESERVATION OF FINANCIAL INTEGRITY 
OF FuNDS.—The Secretary shall carry out 
subsection (a) so as to preserve the financial 
integrity of funds appropriated to the De- 
partment of the Air Force and the National 
Aeronautics and Space Administration. 

(c) EDWARDS AIR FORCE BASE ALLIANCE 
AGREEMENT.—For purposes of this section, 
the term Edwards Air Force Base Alliance 
Agreement” means the agreement entered 
into in May 1995, between the commander of 
the Air Force Flight Test Center and the di- 
rector of the Dryden Flight Research Center 
of the National Aeronautics and Space Ad- 
ministration, both of which are located at 
Edwards Air Force Base, California, to de- 
velop and sustain a working relationship be- 
tween the two organizations to improve the 
efficiency of the operations of both organiza- 
tions while preserving the unique missions of 
both organizations. 

(d) DELEGATION.—The authority of the Sec- 
retary under this section may be delegated, 
at the Secretary’s discretion, to the com- 
mander of the Air Force Flight Test Center, 
Edwards Air Force Base, California. 

(e) REPORT.—Not later than May 1, 1999, 
the Secretary of Defense and the Adminis- 
trator of the National Aeronautics and Space 
Administration shall submit to Congress a 
joint report on the implementation of this 
section. 

Part D amendment No. 15 offered by Mr. 
HUNTER: 

At the end of title XII (page 253, after line 
3), insert the following new section: 

SEC. 1206. COMMODITY JURISDICTION FOR SAT- 
ELLITE EXPORTS. 

(a) CONTROL ON MUNITIONS LIST.—Al] sat- 
ellites of United States origin, including 
commercial satellites and satellite compo- 
nents, shall be placed on the United States 
Munitions List, and the export of such sat- 
ellites shall be controlled under the Arms 
Export Control Act, effective 60 days after 
the date of the enactment of this Act. 
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(b) REGULATIONS.—Regulations to carry 
out subsection (a) shall be issued within 60 
days after the date of the enactment of this 
Act. 

Part D amendment No. 16 offered by Mr. 
SPENCE: 

At the end of subtitle D of title X (page 228, 
after line 13), insert the following new sec- 
tion: 

SEC. . TRANSMISSION OF EXECUTIVE BRANCH 
REPORTS PROVIDING CONGRESS 
WITH CLASSIFIED SUMMARIES OF 
ARMS CONTROL DEVELOPMENTS. 

(a) REPORTING REQUIREMENT.—The Direc- 
tor of the Arms Control and Disarmament 
Agency (or the Secretary of State, if the 
Arms Control and Disarmament Agency be- 
comes an element of the Department of 
State) shall transmit to Congress on a peri- 
odic basis reports containing classified sum- 
maries of arms control developments. 

(b) CONTENTS OF REPORTS.—The reports re- 
quired by subsection (a) shall include infor- 
mation reflecting the activities of forums es- 
tablished to consider issues relating to trea- 
ty implementation and treaty compliance, 
including the Joint Compliance and Inspec- 
tion Commission, the Joint Verification 
Commission, the Open Skies Consultative 
Commission, the Standing Consultative 
Commission, and the Joint Consultative 
Group. 

Part D amendment No. 17 offered by Mr. 
SESSIONS: 

At the end of subtitle D of title III (page 67, 
after line 3), insert the following new sec- 
tion: 

SEC. 340. BEST COMMERCIAL INVENTORY PRAC- 
TICES FOR MANAGEMENT OF SEC- 
ONDARY SUPPLY ITEMS. 

(a) DEVELOPMENT AND SUBMISSION OF 
SCHEDULE.—Not later than 180 days after the 
date of the enactment of this Act, the Sec- 
retary of each military department shall de- 
velop and submit to Congress a schedule for 
implementing within the military depart- 
ment, for secondary supply items managed 
by that military department, inventory 
practices identified by the Secretary as 
being the best commercial inventory prac- 
tices for the acquisition and distribution of 
such supply items consistent with military 
requirements. The schedule shall provide for 
the implementation of such practices to be 
completed not later than five years after the 
date of the enactment of this Act. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “best commercial inventory 
practice” includes cellular repair processes, 
use of third-party logistics providers, and 
any other practice that the Secretary of the 
military department determines will enable 
the military department to reduce inventory 
levels and holding costs while improving the 
responsiveness of the supply system to user 
needs. 

(c) GAO REPORTS ON MILITARY DEPART- 
MENT AND DEFENSE LOGISTICS AGENCY SCHED- 
ULES.—({1) Not later than 240 days after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to Congress a 
report evaluating the extent to which the 
Secretary of each military department has 
complied with the requirements of this sec- 
tion. 

(2) Not later than 18 months after the date 
on which the Director of the Defense Logis- 
tics Agency submits to Congress a schedule 
for implementing best commercial inventory 
practices under section 395 of the National 
Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 111 Stat. 1718; 10 
U.S.C. 2458 note), the Comptroller General 
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shall submit to Congress an evaluation of 

the extent to which best commercial inven- 

tory practices are being implemented in the 

Defense Logistics Agency in accordance with 

that schedule. 

Part D amendment No. 18 offered by Mr. 
GIBBONS: 

At the end of title XII (page 253, after line 
3), insert the following new section: 

SEC. 1206. RELEASE OF EXPORT INFORMATION 
HELD BY THE DEPARTMENT OF 
COMMERCE FOR PURPOSE OF NA- 
TIONAL SECURITY ASSESSMENTS. 

(a) RELEASE OF EXPORT INFORMATION.—The 
Secretary of Commerce shall transmit any 
information relating to exports that is held 
by the Department of Commerce and is re- 
quested by the officials designated in sub- 
section (b) for the purpose of assessing na- 
tional security risks. The Secretary of Com- 
merce shall transmit such information with- 
in 5 days after receiving a written request 
for such information. Information referred to 
in this section includes— 

(1) export licenses, and information on ex- 
ports that were carried out under an export 
license issued by the Department of Com- 
merce; and 

(2) information collected by the Depart- 
ment of Commerce on exports from the 
United States that were carried out without 
an export license. 

(b) REQUESTING OFFICIALS.—The officials 
referred to in subsection (a) are the Director 
of Central Intelligence, the Secretary of De- 
fense, and the Secretary of Energy. The Di- 
rector of Central Intelligence, the Secretary 
of Defense, and the Secretary of Energy may 
delegate to other officials within their re- 
spective agency and departments the author- 
ity to request information under subsection 
(b). 

Part D amendment No. 21 offered by Mr. 
HUNTER and Mr. JONES: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. . SENSE OF CONGRESS CONCERNING TAX 
TREATMENT OF PRINCIPAL RESI- 
DENCE OF MEMBERS OF ARMED 
FORCES WHILE AWAY FROM HOME 
ON ACTIVE DUTY. 

It is the sense of Congress that a member 
of the Armed Forces should be treated as 
using property as a principal residence dur- 
ing any period that the member (or the 
member’s spouse) is serving on extended ac- 
tive duty with the Armed Forces, but only if 
the member used the property as a principal 
residence for any period during or before the 
period of extended active duty. 

Part D amendment No. 23 offered by Mr. 
WELDON of Florida: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. . OPERATION, MAINTENANCE, AND UP- 
GRADE OF AIR FORCE SPACE 
LAUNCH FACILITIES. 

Funds appropriated pursuant to the au- 
thorizations of appropriations in this Act for 
the operation, maintenance, or upgrade of 
the Western Space Launch Facilities of the 
Department of the Air Force (Program Ele- 
ment 35181F) and the Eastern Space Launch 
Facilities of the Department of the Air Force 
(Program Element 351821F) may not be obli- 
gated for any other purpose. 

Part D amendment No. 24 offered by Mr. 
BARR of Georgia: 

At the end of subtitle C of title X (page 227, 
after line 14), insert the following new sec- 
tion: 
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SEC, 1023. SENSE OF CONGRESS REGARDING ES- 
TABLISHMENT OF COUNTER-DRUG 
CENTER IN PANAMA. 

In anticipation of the closure of all United 
States military installations in Panama by 
December 31, 1999, it is the sense of Congress 
that the Secretary of Defense, in consulta- 
tion with the Secretary of State, should con- 
tinue negotiations with the Government of 
Panama for the establishment in Panama of 
a counter-drug center to be used by the 
Armed Forces of the United States in co- 
operation with Panamanian forces and mili- 
tary personnel of other friendly nations. 

Part D amendment No. 25 offered by Mr. 
HASTINGS of Washington: 

At the end of subtitle C of title XXXI (page 
356, after line 14), insert the following new 
section: 

SEC. 3136. HANFORD TANK CLEANUP PROGRAM 
REFORMS. 

(a) ESTABLISHMENT OF OFFICE OF RIVER 
PROTECTION.—The Secretary of Energy shall 
establish an office at the Hanford Reserva- 
tion, Richland, Washington, to be known as 
the Office of River Protection". 

(b) MANAGEMENT.—The Office shall be 
headed by a senior official of the Department 
of Energy, who shall be responsible for man- 
aging all aspects of the Tank Waste Remedi- 
ation System (also referred to as the Hanford 
Tank Farm operations), including those por- 
tions under privatization contracts, of the 
Department of Energy at the Hanford Res- 
ervation. The Office shall be responsible for 
developing the integrated management plan 
under subsection (d). 

(c) DEPARTMENT OF ENERGY RESPONSIBIL- 
ITIES.—The Secretary of Energy shall— 

(1) provide the manager of the Office of 
River Protection with the resources and per- 
sonnel necessary to manage the tank waste 
privatization program in an efficient and 
streamlined manner; and 

(2) establish a five-member advisory com- 
mittee, including the manager of the Rich- 
land operations office and a representative of 
the Office of Privatization and Contract Re- 
form, to advise the Office. 

(d) INTEGRATED MANAGEMENT PLAN.—Not 
later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Energy 
shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent- 
atives an integrated management plan for all 
aspects of the Hanford Tank Farm oper- 
ations, including the roles, responsibilities, 
and reporting relationships of the Office of 
River Protection. In developing the plan, the 
Secretary shall consider the extent to which 
the Office should be physically and adminis- 
tratively separate from the Richland oper- 
ations office. 

(e) REPORT.—After the Office of River Pro- 
tection has been in operation for two years, 
the Secretary of Energy shall submit to Con- 
gress a report on the success of the Tank 
Waste Remediation System and the Office in 
improving the management structure of the 
Department of Energy. 

(f) TERMINATION.—The Office of River Pro- 
tection shall terminate after it has been in 
operation for five years, unless the Secretary 
of Energy determines that such termination 
would disrupt effective management of Han- 
ford Tank Farm operations. The Secretary 
shall inform the Committee on Armed Serv- 
ices of the Senate and the Committee on Na- 
tional Security of the House of Representa- 
tives of this determination in writing. 

Part D amendment No. 26 offered by Mr. 
HASTINGS of Washington: 
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At the end of title XXXI (page 363, after 
line 5), insert the following new section: 

SEC. 3154. HAZARDOUS MATERIALS MANAGE- 
MENT AND EMERGENCY RESPONSE 
TRAINING PROGRAM. 

The Secretary of Energy may enter into 
partnership arrangements with Federal and 
non-Federal entities to share the costs of op- 
erating the hazardous materials manage- 
ment and hazardous materials emergency re- 
sponse training program authorized under 
section 3140(a) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 3088). Such arrange- 
ments may include the exchange of equip- 
ment and services, in lieu of payment for the 
training program, 

Part D amendment No. 27 offered by Mrs. 
FOWLER: 

At the end of title IX (page 217, before line 
20), insert the following new section: 

SEC. 910. ANNUAL REPORT ON INDIVIDUALS EM- 
PLOYED IN PRIVATE SECTOR WHO 
PROVIDE SERVICES UNDER CON- 
TRACT FOR THE DEPARTMENT OF 
DEFENSE. 

(a) IN GENERAL.—(1) Chapter 131 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 


“$2222. Information system to track quantity 
and value of non-Federal services 

(a) IMPLEMENTATION OF SYSTEM.—The 
Secretary of Defense shall implement an in- 
formation system for the collection and re- 
porting of information by the Secretaries of 
the military departments, Directors of the 
Defense Agencies, and heads of other DOD 
organizations concerning the quantity and 
value of non-Federal services they acquired. 
The system shall be designed to provide in- 
formation, for the Department of Defense as 
a whole and for each DOD organization, con- 
cerning the following: 

(1) The number of workyears performed 
by individuals employed by non-Federal en- 
tities providing goods and services under 
contracts of the Department of Defense. 

‘(2) The labor costs to the Department of 
Defense under the contracts associated with 
the performance of those workyears. 

“(3) The value of the goods and services 
procured by the Department of Defense from 
non-Federal entities. 

(4) The appropriations associated with the 
contracts for those goods and services. 

(5) The Federal supply class or service 
code associated with those contracts. 

(6) The major organization element con- 
tracting for the goods and services. 

(b) ANNUAL REPORTS TO SECRETARY OF DE- 
FENSE.—Not later than February 1 of each 
year, the head of each DOD organization 
shall submit to the Secretary of Defense a 
report detailing the quantity and value of 
non-Federal services obtained by that orga- 
nization. The report shall be developed from 
the system under subsection (a) and shall 
contain the following: 

(1) The total amount paid during the pre- 
ceding fiscal year to obtain goods and serv- 
ices provided under contracts, expressed in 
dollars and as a percentage of the total budg- 
et of that organization, and shown by appro- 
priation account or revolving fund, by Fed- 
eral supply class or service code, and by any 
major organizational element under the au- 
thority of the head of that organization. 

(2) The total number of workyears per- 
formed during the preceding fiscal year by 
employees of non-Federal entities providing 
goods and services under contract, shown by 
appropriation account or revolving fund, by 
Federal supply class or service code, and by 


10219 


any major organizational element under the 
authority of the head of that organization. 

(3) A detailed discussion of the method- 
ology used under the system to derive the 
data provided in the report. 

“(c) ANNUAL REPORT TO CONGRESS.—Not 
later than February 15 of each year, the Sec- 
retary of Defense shall submit to Congress a 
report containing all of the information con- 
cerning the quantity and value of non-Fed- 
eral services obtained by the Department of 
Defense as shown in the reports submitted to 
the Secretary for that year under subsection 
(b). The Secretary shall include in that re- 
port the information provided by each DOD 
organization under subsection (b) without re- 
vision from the manner in which it is sub- 
mitted to the Secretary by the head of that 
organization. 

(d) DEVELOPMENT OF INFORMATION.—(1) 
The Secretary of Defense may prescribe reg- 
ulations to require contractors providing 
goods and services to the Department of De- 
fense to include on invoices submitted to the 
Secretary or head of a DOD organization re- 
sponsible for such contracts the number of 
hours of labor attributable to the contract 
for which the invoice is submitted. 

(2) The Secretary shall require that each 
DOD organization provide information for 
the information system under subsection (a) 
and the annual report under subsection (b) in 
as uniform manner as practicable. 

“(e) ASSESSMENT BY COMPTROLLER GEN- 
ERAL.—(1) The Comptroller General shall 
conduct a review of the report of the Sec- 
retary of Defense under subsection (c) each 
year and shall— 

() assess the appropriateness of the 
methodology used by the Secretary and the 
DOD organizations in deriving the informa- 
tion provided to Congress in the report; and 

(B) assess the accuracy of the information 
provided to Congress in the report. 

(2) Not later than 90 days after the date 
on which the Secretary submits to Congress 
the report required under subsection (e) for 
any year, the Comptroller General shall sub- 
mit to Congress the Comptroller Geseral’s 
report containing the results of the review 
for that year under paragraph (1). 

(e) DEFINITIONS.—In this section: 

(J) The term ‘DOD organization’ means— 

(A) the Office of the Secretary of Defense; 

(B) each military department; 

() the Joint Chiefs of Staff and the uni- 
fied and specified commands; 

„D) each Defense Agency; and 

“(E) each Department of Defense Field Ac- 
tivity. 

(2) The term ‘workyear’ means the pri- 
vate sector equivalent to the total number of 
hours of labor that an individual employed 
on a full-time equivalent basis by the Fed- 
eral Government performs in a given year. 

(3) The term ‘contract’ has the meaning 
given such term in parts 34, 35, 36, and 37 of 
title 48, Code of Federal Regulations. 

(4) The term ‘labor costs’ means all com- 
pensation costs for personal services as de- 
fined in part 31 of title 48, Code of Federal 
Regulations. 

(5) The term ‘major organizational ele- 
ment’ means an organization within a De- 
fense Agency or military department that is 
headed by a Senior Executive Service official 
(or military equivalent) and that contains a 
contract administration office (as defined in 
part 2 of title 48, Code of Federal Regula- 
tions). 

(6) The term ‘Federal supply class or serv- 
ice code’ is the functional code prescribed by 
section 253.204-70 of the Department of De- 
fense Federal Acquisition Regulation Sup- 
plement, as determined by the first char- 
acter of such code. 
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(f) CONSTRUCTION OF SECTION.—The Sec- 
retary of Defense shall ensure that the provi- 
sions of this section are construed broadly so 
as enable accurate and full accounting for 
the volume and costs associated with con- 
tractor support of the Department of De- 
fense.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

2222. Information system to track quantity 
and value of non-Federal serv- 
ices.”’. 

(b) EFFECTIVE DATE.—The system required 
by subsection (a) of section 2222 of title 10, 
United States Code, as added by subsection 
(a), Shall be implemented not later than one 
year after the date of the enactment of this 
Act. 

Part D amendment No. 28 offered Mr. 
BISHOP: 

At the end of subtitle B of title VI (page 
176, after line 2), insert the following new 
section: 

SEC. . HARDSHIP DUTY PAY. 

(a) DUTY FOR WHICH Pay AUTHORIZED.— 
Subsection (a) of section 305 of title 37, 
United States Code, is amended by striking 
out on duty at a location” and all that fol- 
lows and inserting in lieu thereof per- 
forming duty in the United States or outside 
the United States that is designated by the 
Secretary of Defense as hardship duty.“ 

(b) REPEAL OF EXCEPTION FOR MEMBERS RE- 
CEIVING CAREER SEA PAy.—Subsection (c) of 
such section is repealed. 

(c) CONFORMING AMENDMENTS.—(1) Sub- 
sections (b) and (d) of such section are 
amended by striking out “hardship duty lo- 
cation pay’’ and inserting in lieu thereof 
“hardship duty pay”. 

(2) Subsection (d) of such section is redes- 
ignated as subsection (c). 

(3) The heading for such section is amended 
by striking out “location”. 

(4) Section 907(d) of title 37, United States 
Code, is amended by striking out duty ata 
hardship duty location” and inserting in lieu 
thereof ‘hardship duty“. 

(d) CLERICAL AMENDMENT.—The item relat- 
ing to section 305 in the table of sections at 
the beginning of chapter 5 of such title is 
amended to read as follows: 

305. Special pay: hardship duty pay. 

Part D amendment No. 29 offered by Mr. 
BILBRAY: 

At the end of title X (page 234, after line 4), 
insert the following new section: 

SEC. . SENSE OF CONGRESS CONCERNING NEW 

PARENT SUPPORT PROGRAM AND 
MILITARY FAMILIES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the New Parent Support Program that 
was begun as a pilot program of the Marine 
Corps at Camp Pendleton, California, has 
been an effective tool in curbing family vio- 
lence within the military community; 

(2) such program is a model for future pro- 
grams throughout the Marine Corps, the 
Navy, and the Army; and 

(3) in light of the pressures and strains 
placed upon military families and the bene- 
fits of the New Parent Support Program in 
helping these high “at-risk” families, the 
Department of Defense should seek ways to 
ensure that in future fiscal years funds are 
made available for those programs for each 
of the Armed Forces in amounts sufficient to 
meet requirements for those programs. 

(b) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the 
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Secretary of Defense shall submit to Con- 
gress a report on the New Parent Support 
Program of the Department of Defense. The 
Secretary shall include in the report the fol- 
lowing: 

(1) A description of how the Army, Navy, 
Air Force, and Marine Corps are each imple- 
menting a New Parent Support Program and 
how each such program is organized. 

(2) A description of how the implementa- 
tion of programs for the Army, Navy, and 
Air Force compare to the fully implemented 
Marine Corps program. 

(3) The number of installations that each 
service has scheduled to receive support for 
the New Parent Support Program. 

(4) The number of installations delayed in 
providing the program. 

(5) The number of programs terminated. 

(6) The number of programs with reduced 
support. 

(7) The funding provided for those pro- 
grams for each of the four services for each 
of fiscal years 1994 through 1998 and the 
amount projected to be provided for those 
programs for fiscal year 1999 and, if the 
amount provided for any of those programs 
for any such year is less than the amount 
needed to fully fund for that program for 
that year, an explanation of the reasons for 
the shortfall. 


Part D amendment No. 30 offered by Mr. 
WELDON of Pennsylvania: 

At the end of subtitle B of title II (page 24, 
after line 25), insert the following new sec- 
tion: 

SEC. 214. NEXT GENERATION INTERNET PRO- 
GRAM. 


(a) FUNDING.—Of the funds authorized to be 
appropriated under section 201(4), $53,000,000 
shall be available for the Next Generation 
Internet program. 

(b) LIMITATION.—Notwithstanding the en- 
actment of any other provision of law after 
the date of the enactment of this Act, 
amounts may be appropriated for fiscal year 
1999 for research, development, test, and 
evaluation by the Department of Defense for 
the Next Generation Internet program only 
pursuant to the authorization of appropria- 
tions under section 201(4). 


Part D amendment No. 31 offered by Mr. 
WELDON of Pennsylvania and Mr. SKELTON: 

At the end of Division A of the bill (page 
265, after line 8) insert the following new 
title: 

TITLE XIV—DEFENSE AGAINST WEAPONS 
OF MASS DESTRUCTION 
SEC. 1401. SHORT TITLE. 

This title may be cited as the “Defense 
Against Weapons of Mass Destruction Act of 
19980. 

SEC. 1402. FINDINGS. 

The Congress finds the following: 

(1) Many nations currently possess weap- 
ons of mass destruction and related mate- 
rials and technologies, and such weapons are 
increasingly available to a variety of sources 
through legitimate and illegitimate means. 

(2) The proliferation of weapons of mass de- 
struction is growing, and will likely con- 
tinue despite the best efforts of the inter- 
national community to limit their flow. 

(3) The increased availability, relative af- 
fordability, and ease of use of weapons of 
mass destruction may make the use of such 
weapons an increasingly attractive option to 
potential adversaries who are not otherwise 
capable of countering United States military 
superiority. 

(4) On November 12, 1997, President Clinton 
issued an Executive Order stating that the 
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proliferation of nuclear, biological, and 
chemical weapons (“weapons of mass de- 
struction”) and the means of delivering such 
weapons constitutes an unusual and extraor- 
dinary threat to the national security, for- 
eign policy, and economy of the United 
States” and declaring a national emergency 
to deal with that threat. 

(5) The Quadrennial Defense Review con- 
cluded that the threat or use of weapons of 
mass destruction is a likely condition of fu- 
ture warfare and poses a potential threat to 
the United States. 

(6) The United States lacks adequate pre- 
paredness at the Federal, State, and local 
levels to respond to a potential attack on the 
United States involving weapons of mass de- 
struction. 

(7) The United States has initiated an ef- 
fort to enhance the capability of Federal, 
State, and local governments as well as local 
emergency response personnel to prevent and 
respond to a domestic terrorist incident in- 
volving weapons of mass destruction. 

(8) More than 40 Federal departments, 
agencies, and bureaus are involved in com- 
bating terrorism, and many, including the 
Department of Defense, the Department of 
Justice, the Department of Energy, the De- 
partment of Health and Human Services, and 
the Federal Emergency Management Agen- 
cy, are executing programs to provide civil- 
ian personnel at the Federal, State, and local 
levels with training and assistance to pre- 
vent and respond to incidents involving 
weapons of mass destruction. 

(9) The Department of Energy has estab- 
lished a Nuclear Emergency Response Team 
which is available to respond to incidents in- 
volving nuclear or radiological emergencies. 

(10) The Department of Defense has begun 
to implement a program to train local emer- 
gency responders in major cities throughout 
the United States to prevent and respond to 
incidents involving weapons of mass destruc- 
tion. 

(11) The Department of Justice has estab- 
lished a National Center for Domestic Pre- 
paredness at Fort McClellan, Alabama, to 
conduct nuclear, biological, and chemical 
preparedness training for Federal, State, and 
local officials to enhance emergency re- 
sponse to incidents involving weapons of 
mass destruction. 

(12) Despite these activities, Federal agen- 
cy initiatives to enhance domestic prepared- 
ness to respond to an incident involving 
weapons of mass destruction are hampered 
by incomplete interagency coordination and 
overlapping jurisdiction of agency missions, 
for example: 

(A) The Secretary of Defense has proposed 
the establishment of 10 Rapid Assessment 
and Initial Detection elements, composed of 
22 National Guard personnel, to provide 
timely regional assistance to local emer- 
gency responders during an incident involv- 
ing chemical or biological weapons of mass 
destruction. However, the precise working 
relationship between these National Guard 
elements, the Federal Emergency Manage- 
ment Agency regional offices, and State and 
local emergency response agencies has not 
yet been determined. 

(B) The Federal Emergency Management 
Agency, the lead Federal agency for con- 
sequence management in response to a ter- 
rorist incident involving weapons of mass de- 
struction, has withdrawn from the role of 
chair of the Senior Interagency Coordination 
Group for domestic emergency preparedness, 
and a successor agency to chair the Senior 
Interagency Coordinator has not yet been de- 
termined. 
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(C) In order to ensure effective local re- 
sponse capabilities to incidents involving 
weapons of mass destruction, the Federal 
Government, in addition to providing train- 
ing, must concurrently address the need 
for— 

(i) compatible communications capabili- 
ties for all Federal, State, and local emer- 
gency responders, which often use different 
radio systems and operate on different radio 
frequencies; 

(ii) adequate equipment necessary for re- 
sponse to an incident involving weapons of 
mass destruction, and a means to ensure 
that financially lacking localities have ac- 
cess to such equipment; 

(iif) local and regional planning efforts to 
ensure the effective execution of emergency 
response in the event of an incident involv- 
ing a weapon of mass destruction; and 

(iii) increased planning and training to 
prepare for emergency response capabilities 
in port areas and littoral waters. 

(D) The Congress is aware that Presi- 
dential Decision Directives relating to do- 
mestic emergency preparedness for response 
to terrorist incidents involving weapons of 
mass destruction are being considered, but 
agreement has not been reached within the 
executive branch. 

Subtitle A—Domestic Preparedness 
SEC. 1411. DOMESTIC PREPAREDNESS FOR RE- 
SPONSE TO THREATS OF TERRORIST 
USE OF WEAPONS OF MASS DE- 
STRUCTION. 

(a) ENHANCED RESPONSE CAPABILITY.—In 
light of the continuing potential for terrorist 
use of weapons of mass destruction against 
the United States and the need to develop a 
more fully coordinated response to that 
threat on the part of Federal, State, and 
local agencies, the President shall act to in- 
crease the effectiveness at the Federal, 
State, and local level of the domestic emer- 
gency preparedness program for response to 
terrorist incidents involving weapons of 
mass destruction by developing an inte- 
grated program that builds upon the pro- 
gram established under title XIV of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2714). 

(b) REPORT.—Not later than January 31, 
1999, the President shall submit to Congress 
a report containing information on the ac- 
tions taken at the Federal, State, and local 
level to develop an integrated program to 
prevent and respond to terrorist incidents in- 
volving weapons of mass destruction. 

SEC. 1412. REPORT ON DOMESTIC EMERGENCY 
PREPAREDNESS. 

Section 1051 of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1889) is amended by add- 
ing at the end the following new subsection: 

(e) ANNEX ON DOMESTIC EMERGENCY PRE- 
PAREDNESS PROGRAM.—As part of the report 
submitted to Congress under subsection (b), 
the President shall include an annex which 
provides the following information on the 
domestic emergency preparedness program 
for response to terrorist incidents involving 
weapons of mass destruction (as established 
under title XIV and section 1411 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1999): 

(J) information on program responsibil- 
ities for each participating Federal depart- 
ment, agency, and bureau; 

(2) a summary of program activities per- 
formed during the preceding fiscal year for 
each participating Federal department, 
agency, and bureau; 

(3) a summary of program obligations and 
expenditures during the preceding fiscal year 
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for each participating Federal department, 
agency, and bureau; 

“(4) a summary of the program plan and 
budget for the current fiscal year for each 
participating Federal department, agency, 
and bureau; 

(5) the program budget request for the fol- 
lowing fiscal year for each participating Fed- 
eral department, agency, and bureau; 

(6) recommendations for improving Fed- 
eral, State, and local domestic emergency 
preparedness to respond to incidents involv- 
ing weapons of mass destruction that have 
been made by the Advisory Commission on 
Domestic Response Capabilities for Ter- 
rorism Involving Weapons of Mass Destruc- 
tion (as established under section 1421 of the 
National Defense Authorization Act for Fis- 
cal Year 1999), and actions taken as a result 
of such recommendations; and 

%) requirements regarding additional pro- 
gram measures and legislative authority for 
which congressional action may be rec- 
ommended.”’, 

SEC. 1413. PERFORMANCE OF THREAT AND RISK 
ASSESSMENTS. 


(a) THREAT AND RISK ASSESSMENTS.—(1) As- 
sistance to Federal, State, and local agencies 
provided under the program under section 
1411 shall include the performance of assess- 
ments of the threat and risk of terrorist em- 
ployment of weapons of mass destruction 
against cities and other local areas. Such as- 
sessments shall be used by Federal, State, 
and local agencies to determine the training 
and equipment requirements under this pro- 
gram and shall be performed as a collabo- 
rative effort with State and local agencies. 

(2) The Department of Justice, as lead Fed- 
eral agency for crisis management in re- 
sponse to terrorism involving weapons of 
mass destruction, shall, through the Federal 
Bureau of Investigation, conduct any threat 
and risk assessment performed under para- 
graph (1) in coordination with appropriate 
Federal, State, and local agencies, and shall 
develop procedures and guidance for conduct 
of the threat and risk assessment in con- 
sultation with officials from the intelligence 
community. 

(3) The President shall identify and make 
available the funds necessary to carry out 
this section. 

(b) Por Trst.—(1) Before prescribing 
final procedures and guidance for the per- 
formance of threat and risk assessments 
under this section, the Attorney General, 
through the Federal Bureau of Investigation 
may, in coordination with appropriate Fed- 
eral, State, and local agencies, conduct a 
pilot test of any proposed method or model 
by which such assessments are to be per- 
formed. 

(2) The pilot test shall be performed in cit- 
ies or local areas selected by the Department 
of Justice, through the Federal Bureau of In- 
vestigation, in consultation with appropriate 
Federal, State, and local agencies. 

(3) The pilot test shall be completed not 
later than 4 months after the date of the en- 
actment of this Act. 

Subtitle B—Advisory Commission to Assess 
Domestic Response Capabilities For Ter- 
rorism Involving Weapons of Mass Destrue- 
tion 

SEC. 1421. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a commission to be known as the 
“Advisory Commission on Domestic Re- 
sponse Capabilities for Terrorism Involving 
Weapons of Mass Destruction” (hereinafter 
referred to as the ‘‘Commission"’). 

(b) CoMPOSITION.—The Commission shall be 
composed of 15 members, appointed as fol- 
lows: 
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(1) 4 members appointed by the Speaker of 
the House of Representatives; 

(2) 4 members appointed by the majority 
leader of the Senate; 

(3) 2 members appointed by the minority 
leader of the House of Representatives; 

(4) 2 members appointed by the minority 
leader of the Senate; 

(5) 3 members appointed by the President. 

(c) QUALIFICATIONS.—Members shall be ap- 
pointed from among individuals with knowl- 
edge and expertise in emergency response 
matters. 

(d) DEADLINE FOR APPOINTMENTS.—Appoint- 
ments shall be made not later than the date 
that is 30 days after the date of the enact- 
ment of this Act. 

(e) INITIAL M&rTING.—The Commission 
shall conduct its first meeting not later than 
the date that is 30 days after the date that 
appointments to the Commission have been 
made. 

(f) CHAIRMAN,—A Chairman of the Commis- 
sion shall be elected by a majority of the 
members. 

SEC, 1422. DUTIES OF COMMISSION, 

The Commission shall— 

(1) assess Federal agency efforts to en- 
hance domestic preparedness for incidents 
involving weapons of mass destruction; 

(2) assess the progress of Federal training 
programs for local emergency responses to 
incidents involving weapons of mass destruc- 
tion; 

(3) assess deficiencies in training programs 
for responses to incidents involving weapons 
of mass destruction, including a review of 
unfunded communications, equipment, and 
planning and maritime region needs; 

(4) recommend strategies for ensuring ef- 
fective coordination with respect to Federal 
agency weapons of mass destruction response 
efforts, and for ensuring fully effective local 
response capabilities for weapons of mass de- 
struction incidents; and 

(5) assess the appropriate role of State and 
local governments in funding effective local 
response capabilities. 

SEC, 1423, REPORT. 

Not later than the date that is 6 months 
after the date of the first meeting of the 
Commission, the Commission shall submit a 
report to the President and to Congress on 
its findings under section 1422 and rec- 
ommendations for improving Federal, State, 
and local domestic emergency preparedness 
to respond to incidents involving weapons of 
mass destruction. 

SEC. 1424, POWERS. 

(a) HEARINGS.—The Commission or, at its 
direction, any panel or member of the Com- 
mission, may, for the purpose of carrying out 
this Act, hold such hearings, sit and act at 
times and places, take testimony, receive 
evidence, and administer oaths to the extent 
that the Commission or any panel member 
considers advisable. 

(b) INFORMATION.—The Commission may 
secure directly from any department or 
agency of the United States information 
that the Commission considers necessary to 
enable the Commission to carry out its re- 
sponsibilities under this Act. 

SEC. 1425, COMMISSION PROCEDURES. 

(a) MEETINGS.—The Commission shall meet 
at the call of a majority of the members. 

(b) QUORUM.—Eight members of the Com- 
mission shall constitute a quorum other 
than for the purpose of holding hearings. 

(c) COMMISSION.—The Commission may es- 
tablish panels composed of less than full 
membership of the Commission for the pur- 
pose of carrying out the Commission's du- 
ties. The actions of each such panel shall be 
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subject to the review and control of the Com- 
mission. Any findings and determinations 
made by such panel shall not be considered 
the findings and determinations of the Com- 
mission unless approved by the Commission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the 
Commission may, if authorized by the Com- 
mission, take any action which the Commis- 
sion is authorized to take by this Act. 

SEC. 1426. PERSONNEL MATTERS. 

(a) PAY OF MEMBERS.—Members of the 
Commission shall serve without pay by rea- 
son of their work on the Commission. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.—1) The Commission may, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, appoint a staff director 
and such additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. 

(2) The Commission may fix the pay of the 
staff director and other personnel without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay fixed under this 
paragraph for the staff director may not ex- 
ceed the rate payable for level V of the Exec- 
utive Schedule under section 5316 of such 
title and the rate of pay for other personnel 
may not exceed the maximum rate payable 
for grade GS-15 of the General Schedule. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Commission, the head of 
any Federal department or agency may de- 
tail, on a nonreimbursable basis, any per- 
sonnel of that department or agency to the 
Commission to assist it in carrying out its 
duties. 

(e) PROCUREMENT OF ‘TEMPORARY AND 
INTERMITTENT SERVICES.—The Commission 
may procure temporary and intermittent 
services under section 3109(b) of title 5, 
United States Code, at rates for individuals 
which do not exceed the daily equivalent of 
the annual rate of pay payable for level V of 
the Executive Schedule under section 5316 of 
such title. 

SEC. 1427. MISCELLANEOUS ADMINISTRATIVE 
PROVISIONS. 

(a) POSTAL AND PRINTING SERVICES.—The 
Commission may use the United States 
mails and obtain printing and binding serv- 
ices in the same manner and under the same 
conditions as other departments and agen- 
cies of the United States. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.—Upon the request of the 
Commission, the Administrator of General 
Services shall provide to the Commission, on 
a reimbursable basis, the administrative sup- 
port services necessary for the Commission 
to carry out its duties under this title. 

(C) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code. 

SEC. 1428. TERMINATION OF COMMISSION. 

The Commission shall terminate not later 
than 60 days after the date that the Commis- 
sion submits its report under section 1423. 
SEC, 1429. FUNDING. 

Funds for activities of the Commission 
shall be provided from amounts appropriated 
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for the Department of Defense for operation 
and maintenance for Defense-wide activities 
for fiscal year 1999. 

Part D amendment No. 32 offered by Mr. 
WELDON of Pennsylvania: 

At the end of title XXXI (page 363, after 
line 5), insert the following new section: 
SEC. 3154. ADVANCED TECHNOLOGY RESEARCH 

PROJECT. 


(a) FINDINGS.—Congress finds the fol- 
lowing: 

(1) Currently in the post-cold war world, 
there are new opportunities to facilitate 
international political and scientific co- 
operation on cost-effective, advanced, and 
innovative nuclear management tech- 
nologies. 

(2) There is increasing public interest in 
monitoring and remediation of nuclear 
waste. 

(3) It is in the best interest of the United 
States to explore and develop options with 
the international community to facilitate 
the exchange of evolving advanced nuclear 
wastes technologies. 

(4) The Advanced Technology Research 
Project facilitates an international clearing- 
house and marketplace for advanced nuclear 
technologies. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of Congress that the President should in- 
struct the Secretary of Energy, in consulta- 
tion with the Secretary of State, the Sec- 
retary of Defense, the Administrator of the 
Environmental Protection Agency, and other 
officials as appropriate, to consider the Ad- 
vanced Technology Research Project and 
submit to the Committee on Armed Services 
of the Senate and the Committee on Na- 
tional Security of the House of Representa- 
tives a report containing the following: 

(1) An assessment of whether the United 
States should encourage the establishment 
of an international project to facilitate the 
international exchange of information (in- 
cluding costs data) relating to advanced nu- 
clear waste technologies, including tech- 
nologies for solid and liquid radioactive 
wastes and contaminated soils and sedi- 
ments. 

(2) An assessment of whether such a 
project could be funded privately through in- 
dustry, public interest, and scientific organi- 
zations and administered by an international 
nongovernmental organization, with oper- 
ations in the United States, Russia, and 
other countries that have an interest in de- 
veloping such technologies. 

(3) Recommendations for any legislation 
that the Secretary of Energy believes would 
be required to enable such a project to be un- 
dertaken. 

Part D amendment No. 33 offered by Mr. 
WELDON of Pennsylvania and Mr. SPRATT: 

At the end of subtitle C of title II (page 29, 
after line 21), insert the following new sec- 
tion: 

SEC. 236. RESTRUCTURING OF THEATER HIGH- 
ALTITUDE AREA DEFENSE SYSTEM 
ACQUISITION STRATEGY. 

(a) ESTABLISHMENT OF ALTERNATIVE CON- 
TRACTOR.—(1) The Secretary of Defense shall 
select an alternative contractor as a poten- 
tial source for the development and produc- 
tion of the interceptor missile for the The- 
ater High-Altitude Area Defense (THAAD) 
system within a leader-follower' acquisi- 
tion strategy. 

(2) The Secretary shall take such steps as 
necessary to ensure that the prime con- 
tractor for that system prepares the selected 
alternative contractor so as to enable the al- 
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ternative contractor to be able (if necessary) 
to assume the responsibilities for develop- 
ment or production of an interceptor missile 
for that system. 

(3) The Secretary shall select the alter- 
native contractor as expeditiously as pos- 
sible and shall use the authority provided in 
section 2304(c)(2) of title 10, United States 
Code, to expedite that selection. 

(4) Of the amount authorized under section 
201(4) for the Theater High-Altitude Area De- 
fense system, the amount provided for the 
Demonstration/Validation phase for that 
system is hereby increased by $142,700,000, of 
which $30,000,000 shall be available for the 
purposes of this subsection, and the amount 
provided for the Engineering and Manufac- 
turing Development phase for that system is 
hereby reduced by $142,700,000. 

(b) COST SHARING ARRANGEMENT.—The Sec- 
retary of Defense shall contractually estab- 
lish an appropriate cost sharing arrangement 
with the prime contractor as of May 14, 1998, 
for the interceptor missile for the Theater 
High-Altitude Area Defense system for flight 
test failures of that missile beginning with 
flight test nine. 

(c) ENGINEERING AND MANUFACTURING DE- 
VELOPMENT PHASE FOR OTHER ELEMENTS OF 
THE THAAD SYSTEM.—The Secretary of De- 
fense shall proceed as expeditiously as pos- 
sible with the milestone approval process for 
the Engineering and Manufacturing Develop- 
ment phase for the Battle Management and 
Command, Control, and Communications 
(BM/C?) element of the Theater High-Alti- 
tude Area Defense system and for the 
Ground-Based Radar (GBR) element for that 
system. That milestone approval process for 
those elements shall proceed without regard 
to the stage of development of the missile in- 
terceptor for that system. 

(d) REQUIREMENT BEFORE PROCUREMENT OF 
UOES MIssILES.—The Secretary of Defense 
may not obligate any funds for acquisition of 
User Operational Evaluation System (UOES) 
missiles for the Theater High-Altitude Area 
Defense system until there have been two 
successful tests of the interceptor missile for 
that system. 

(e) LIMITATION ON ENTERING ENGINEERING 
AND MANUFACTURING DEVELOPMENT PHASE.— 
The Secretary of Defense may not approve 
the commencement of the Engineering and 
Manufacturing Development phase for the 
interceptor missile for the Theater High-Al- 
titude Area Defense system until there have 
been three successful tests of that missile. 

(f) SUCCESSFUL TEST DEFINED.—For pur- 
poses of this section, a successful test of the 
interceptor missile of the Theater High-Alti- 
tude Area Defense system is a body-to-body 
intercept by that missile of a ballistic mis- 
sile target. 

Part D amendment No. 34 offered by Mr. 
SPENCE: 

At the end of title XII (page 253, after line 
3), insert the following new section: 

SEC. 1206. EXECUTION OF OBJECTION AUTHOR- 
ITY WITHIN THE DEPARTMENT OF 
DEFENSE. 

Section 1211 of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1932) is amended by add- 
ing at the end the following new subsection: 

(g) DELEGATION OF OBJECTION AUTHORITY 
WITHIN THE DEPARTMENT OF DEFENSE.—For 
the purposes of the Department of Defense, 
the authority to issue an objection referred 
to in subsection (a) shall be executed for the 
Secretary of Defense by an individual at the 
Assistant Secretary level within the office of 
the Under Secretary of Defense for Policy. In 
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implementing subsection (a), the Secretary 
of Defense shall ensure that Department of 
Defense procedures maximize the ability of 
the Department of Defense to be able to 
issue an objection within the 10-day period 
specified in subsection (o).“ 

Part D amendment No. 35 offered by Mr. 
WELDON of Pennsylvania and Mr. PICKETT: 

Page 21, line 12, strike out **$3,078,251,000"" 
and insert in lieu thereof 34. 208,978,000 

Part D amendment No. 36 offered by Mr. 
RILEY: 

Page 19, strike line 2 and all that follows 
through page 20, line 16 and insert the fol- 
lowing: 

SEC. 141. ALTERNATIVE TECHNOLOGIES FOR DE- 
STRUCTION OF ASSEMBLED CHEM- 
ICAL WEAPONS. 

(a) PROGRAM MANAGEMENT.—(1) The pro- 
gram manager for the Assembled Chemical 
Weapons Assessment program shall continue 
to manage the development and testing (in- 
cluding demonstration and pilot-scale facil- 
ity testing) of technologies for the destruc- 
tion of lethal chemical munitions that are 
potential or demonstrated alternatives to 
the baseline incineration program. In per- 
forming such management, the program 
manager shall act independently of the pro- 
gram manager for Chemical Demilitarization 
and shall report to the Secretary of the 
Army, or his designee. 

(2) The Under Secretary of Defense for Ac- 
quisition and Technology and the Secretary 
of the Army shall jointly submit to Con- 
gress, not later than December 1, 1998, a plan 
for the transfer of oversight of the Assem- 
bled Chemical Weapons Assessment program 
from the Under Secretary to the Secretary. 

(3) Oversight of the Assembled Chemical 
Weapons Assessment program shall be trans- 
ferred pursuant to the plan submitted under 
paragraph (2) not later than 60 days after the 
date of the submission of the notice required 
under section 152(f)(2) of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 214; 50 U.S.C. 
1521(f)(2)). 

(b) PosST-DEMONSTRATION ACTIVITIES.—(1) 
The program manager for the Assembled 
Chemical Weapons Assessment program may 
carry out those activities necessary to en- 
sure that an alternative technology for the 
destruction of lethal chemical munitions 
may be implemented immediately after— 

(A) the technology has been demonstrated 
to be successful; 

(B) the Under Secretary of Defense for Ac- 
quisition and Technology has submitted to 
Congress a report on the demonstration; and 

(C) a decision has been made to proceed 
with the pilot-scale facility phase for an al- 
ternative technology. 

(2) To prepare for the immediate imple- 
mentation of any such technology, the pro- 
gram manager may, during fiscal years 1998 
and 1999, take the following actions: 

(A) Establish program requirements. 

(B) Prepare procurement documentation. 

(C) Develop environmental documentation. 

(D) Identify and prepare to meet public 
outreach and public participation require- 
ments, 

(E) Prepare to award a contract for the de- 
sign, construction, and operation of a pilot 
facility for the technology to the provider 
team for the technology not later than De- 
cember, 1999. 

(c) PLAN FOR PILOT PROGRAM.—If the Sec- 
retary of Defense proceeds with a pilot pro- 
gram under section 152(f) of the National De- 
fense Authorization Act for Fiscal Year 1996 
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(Public Law 104-106; 110 Stat. 214; 50 U.S.C. 
1521(f)), the Secretary shall prepare a plan 
for the pilot program and shall submit to 
Congress a report on such plan (including in- 
formation on the cost of, and schedule for, 
implementing the pilot program). 

(d) FUNDING.—Of the amount authorized to 
be appropriated in section 107, $12,600,000 
shall be available for the Assembled Chem- 
ical Weapons Assessment program for the 
following: 

(1) Demonstration of alternative tech- 
nologies under the Assembled Chemical 
Weapons Assessment program. 

(2) Planning and preparation to proceed 
immediately from demonstration of an alter- 
native technology to the development of a 
pilot-scale facility for the technology, in- 
cluding planning and preparation for— 

(A) continued development of the tech- 
nology leading to deployment of the tech- 
nology; 

(B) satisfaction of requirements for envi- 
ronmental permits; 

(C) demonstration, testing, and evaluation; 

(D) initiation of actions to design a pilot 
program; 

(E) provision of support at the field office 
or depot level for deployment of the tech- 
nology; and 

(F) educational outreach to the public to 
engender support for the development. 

(3) An independent cost and schedule eval- 
uation of the Assembled Chemical Weapons 
Assembled program, to be completed not 
later than December 30, 1999. 

(e) ASSEMBLED CHEMICAL WEAPONS ASSESS- 
MENT PROGRAM DEFINED.—In this section, 
the term “Assembled Chemical Weapons As- 
sessment program” means the program es- 
tablished in section 152(e) of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 214; 50 
U.S.C, 1521), and section 8065 of the Depart- 
ment of Defense Appropriations Act, 1997 (as 
contained in section 101 of Public Law 104- 
208; 110 Stat. 3009-101), for identifying and 
demonstrating alternatives to the baseline 
incineration process for the demilitarization 
of assembled chemical munitions. 

Part D amendment No. 37 offered by Mr. 
PORTER: 

At the end of part I of subtitle D of title 
XXVIII (page 317, after line 3), insert the fol- 
lowing new section: 

SEC, —. LAND CONVEYANCE, FORT SHERIDAN, IL- 
LINOIS. 


(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey to the City 
of Lake Forest, Illinois (in this section re- 
ferred to as the City“), all right, title, and 
interest, of the United States in and to all or 
some portion of the parcel of real property, 
including improvements thereon, at the 
former Fort Sheridan, Illinois, consisting of 
approximately 14 acres and known as the 
northern Army Reserve enclave area. 

(b) CONSIDBRATION.—As consideration for 
the conveyance under subsection (a), the 
City shall pay to the United States an 
amount equal to not less than the fair mar- 
ket value of the real property to be con- 
veyed, as determined by the Secretary. 

(c) USE OF PROCEEDS.—In such amounts as 
are provided in advance in appropriations 
Acts, the Secretary may use the funds paid 
by the City under subsection (b) to provide 
for the construction of replacement facilities 
and for the relocation costs for Reserve units 
and activities affected by the conveyance. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
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shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

Part D amendment No. 38 offered by Mr. 
DOOLITTLE: 

At the end of subtitle D of title X (page 228, 
after line 13), insert the following new sec- 
tion: 

SEC. 1032. REPORT ON PERSONNEL RETENTION. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report containing information on 
the retention of members of the Armed 
Forces on active duty in the combat, combat 
support, and combat service support forces of 
the Army, Navy, Air Force, and Marine 
Corps. 

(b) REQUIRED INFORMATION.—The Secretary 
shall include in the report information on re- 
tention of members with military occupa- 
tional specialties (or the equivalent) in com- 
bat, combat support, or combat service sup- 
port positions in each of the Army, Navy, Air 
Force, and Marine Corps. Such information 
shall be shown by pay grade and shall be ag- 
gregated by enlisted grades and officers 
grades and shall be shown by military occu- 
pational specialty (or the equivalent), The 
report shall set forth separately (in numbers 
and as a percentage) the number of members 
separated during each such fiscal year who 
terminate service in the Armed Forces com- 
pletely and the number who separate from 
active duty by transferring into a reserve 
component. 

(c) YEARS COVERED BY REPORT.—The report 
shall provide the information required in the 
report, shown on a fiscal year basis, for each 
of fiscal years 1989 through 1998. 


The CHAIRMAN. The Clerk will re- 
port the modifications. 
The Clerk read as follows: 


Part D amendment No. 13, as modified, of- 
fered by Mr. HALL of Ohio: 

The amendment as modified is as follows: 

At the end of subtitle B of title II (page 24, 
after line 25), insert the following new sec- 
tion: 

SEC. 214. SCIENCE AND TECHNOLOGY FUNC- 
TIONS OF THE DEPARTMENT OF DE- 
FENSE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) to ensure sufficient financial resources 
are devoted to emerging technologies, a goal 
of at least 10 percent of funds available under 
title II for each of the Army, Navy, and Air 
Force should be dedicated to science and 
technology in each military department; 

(2) management and funding for science 
and technology for each military department 
should receive a level of priority and leader- 
ship attention equal to the level received by 
program acquisition, and the Secretary of 
each military department should ensure that 
a senior member of the department holds the 
appropriate title and responsibility to ensure 
effective oversight and emphasis on science 
and technology; 

(3) to ensure an appropriate long-term 
focus for investments, a sufficient percent- 
age of science and technology funds should 
be directed toward new technology areas, 
and annual reviews should be conducted for 
ongoing research areas to ensure that those 
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funded initiatives are either integrated into 
acquisition programs or discontinued; 

(4) the military departments should take 
appropriate steps to ensure that sufficient 
numbers of officers and civilian employees in 
each department hold advanced degrees in 
technical fields; and 

(5) of particular concern, the Secretary of 
the Air Force should take appropriate meas- 
ures to ensure that sufficient numbers of sci- 
entists and engineers are maintained to ad- 
dress the technological challenges faced in 
the areas of air, space, and information tech- 
nology. 

(b) Stupy.— 

(1) REQUIREMENT.—The Secretary of De- 
fense, in cooperation with the National Re- 
search Council of the National Academy of 
Sciences, shall conduct a study on the tech- 
nology base of the Department of Defense. 

(2) MATTERS COVERED.—The study shall— 

(A) recommend the minimum requirements 
to maintain a technology base that is suffi- 
cient, based on both historical developments 
and future projections, to project superiority 
in air and space weapons systems, and infor- 
mation technology; 

(B) address the effects on national defense 
and civilian aerospace industries and infor- 
mation technology by reducing funding 
below the goal described in paragraph (1) of 
subsection (a); and 

(C) recommend the appropriate level of 
staff holding baccalaureate, masters, and 
doctorate degrees, and the optimal ratio of 
civilian and military staff holding such de- 
grees, to ensure that science and technology 
functions of the Department of Defense re- 
main vital. 

(3) REPORT.—Not later than 120 days after 
the date on which the study required under 
paragraph (1) is completed, the Secretary 
shall submit to Congress a report on the re- 
sults of the study. 

Part D amendment No. 22, as modified, of- 
fered by Mr. KENNEDY of Rhode Island: 

The amendment as modified is as follows: 

Page 135, beginning on line 7, strike out 
“AND OTHER NATIONS" and insert in lieu 
thereof “OTHER NATIONS, AND INDIGE- 
NOUS GROUPS”. 

Page 135, after line 16, insert the following 
(and redesignate the succeeding paragraphs 
accordingly): 

(2) Indigenous groups, such as the Hmong, 
Nung, Montagnard, Kahmer, Hoa Hao, and 
Cao Dai contributed military forces, to- 
gether with the United States, during mili- 
tary operations conducted in Southeast Asia 
during the Vietnam conflict. 

Page 135, beginning on line 17, strike out 
“the combat forces from these nations” and 
insert in lieu thereof “these combat forces“. 

Page 136, line 1, insert , indigenous 
groups,” after “Vietnamese”. 

Page 136, line 13, insert, as well as mem- 
bers of the Hmong, Nung, Montagnard, 
Kahmer, Hoa Hao, and Cao Dai,” after the 
Philippines”. 

Amendment deemed printed in part D of 
the report by order of the House of May 20, 
1998, as modified, offered by Mr. EVERETT: 

The amendment as modified is as follows: 

At the end of title XII (page 253, after line 
3), insert the following: 

SEC. 1206. TRANSFER OF EXCESS UH-1 HUEY HEL- 
ICOPTERS AND AH-1 COBRA HELI- 
COPTERS TO FOREIGN COUNTRIES. 

(a) IN GENERAL.—(1) Chapter 153 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
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“$2581. Transfer of excess UH-1 Huey heli- 
copters and AH-1 Cobra helicopters to for- 
eign countries 
(a) REQUIREMENTS.—The Secretary of De- 

fense shall make all reasonable efforts to en- 

sure that any excess UH-1 Huey helicopter or 

AH-1 Cobra helicopter that is to be trans- 

ferred on a grant or sales basis to a foreign 

country for the purpose of flight operations 
for such country shall meet the following re- 
quirements: 

(J) Prior to such transfer, the helicopter 
receives, to the extent necessary, mainte- 
nance and repair equivalent to the depot- 
level maintenance and repair, as defined in 
section 2460 of this title, that such helicopter 
would need were the helicopter to remain in 
operational use with the armed forces of the 
United States. 

(2) Maintenance and repair described in 
paragraph (1) is performed in the United 
States. 

“(b) EXCEPTION.—The requirements of sub- 
section (a) shall not apply with respect to 
salvage helicopters provided to the foreign 
country solely as a source for spare parts.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

2581. Transfer of excess UH-1 Huey heli- 
copters and AH-1 Cobra heli- 
copters to foreign countries.“ 

(b) EFFECTIVE DATE.—Section 2581 of title 
10, United States Code, as added by sub- 
section (a), shall apply with respect to the 
transfer of a UH-1 Huey helicopter or AH-1 
Cobra helicopter on or after the date of the 
enactment of this Act. 

Mr. SPENCE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the modifications be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 441, the gen- 
tleman from South Carolina (Mr. 
SPENCE) and the gentleman from Mis- 
souri (Mr. SKELTON) each will control 
10 minutes. 

The Chair recognizes the gentleman 
from South Carolina (Mr. SPENCE). 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Mary- 
land (Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I rise in strong support of 
the en bloc amendment, and thank the 
chairman of the committee for includ- 
ing the Bartlett-Solomon amendment 
in this package. I believe that a picture 
is worth a thousand words, and this 
picture shows a scene which should 
grab the attention of every Member of 
Congress. 

Last Thursday, on the East Front of 
the Capitol, 12 members of the New 
York Air National Guard, all of whom 
were combat-decorated veterans, sur- 
rendered their combat medals and 
decorations on the steps of the Capitol 
in protest. 

These men, who are some of our Na- 
tion’s best and brightest, were pro- 
testing the actions of the New York 
Air National Guard, who, with reckless 
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abandon and complete disregard for 
combat capability, bowed at the altar 
of political correctness and rushed an 
unqualified female pilot into the com- 
bat unit at the expense of military 
readiness. 

When the members of the Air Guard 
brought their allegations to their chain 
of command, their unit was grounded, 
and the pilots who brought the allega- 
tions forward were transferred, de- 
moted, or dismissed. 

These brave men, in whom our coun- 
try has invested over $20 million, have 
shown that the New York Air Guard in- 
vestigation into these allegations was 
fraught with charges of coverup, with- 
holding of evidence, and perjury. 

We cannot allow political correctness 
to ruin the lives and careers of mem- 
bers of the military who have sac- 
rificed their lives for this country. The 
Bartlett-Solomon amendment will re- 
quire a DOD inspector general to inves- 
tigate the grounding of the Air Na- 
tional Guard. I urge support of the en 
bloc amendment. 

Mr. SPENCE. Mr. Chairman, I ask 
unanimous consent that the debate 
time for consideration of amendments 
en bloc be expanded by 30 minutes, and 
that such time be equally divided and 
controlled by the gentleman from Mis- 
souri (Mr. SKELTON) and myself. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from South Carolina? 

Mr. SKELTON. Reserving the right 
to object, Mr. Chairman, that gives 
each side how much time total? 

Mr. SPENCE. If the gentleman will 
yield, Mr. Chairman, that is 25 min- 


utes. j 

Mr. SKELTON. 25 minutes each? All 
right. 

Mr. Chairman, I withdraw my res- 
ervation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Carolina? 

Mr. WAMP. Reserving the right to 
object, Mr. Chairman, is there any way 
we could designate that extended time, 
10 minutes on the Markey amendment, 
divided 5 minutes per side, on this crit- 
ical issue of tritium production in the 
United States of America? 

Mr. SPENCE. If the gentleman will 
yield, Mr. Chairman, we have about 30 
people who want to speak now. That 
just about takes that up. 

Mr. WAMP. I understand that, sir. 
This is a $4.5 billion issue. I think it de- 
serves at least 10 minutes on the floor 
of the U.S. House of Representatives at 
this critical time in history, please. 

Mr. SPENCE. If the gentleman will 
continue to yield, Mr. Chairman, I sug- 
gest to the gentleman he might get 10 
people to say that much, and that 
would be 10 minutes. 

Mr. WAMP. Mr. Chairman, I with- 
draw my reservation, and ask the rank- 
ing member and the chairman to please 
make sure we get our due time on the 
floor. 
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The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Rhode Island (Mr. KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, it is my honor today to rise 
as a proud sponsor of the Kennedy 
amendment in the en bloc amend- 
ments. This amendment would recog- 
nize the services of the military forces 
of South Vietnam, other nations, as 
well as indigenous groups in connec- 
tion with the United States Armed 
Forces during the Vietnam conflict. 

From 1965 to 1971, these indigenous 
groups, such as the Kahmer, Nung, 
Hmong, Lao, Montagnard, Hao Hao, 
and Cao Dai, were the spearhead in the 
struggle for freedom in Southeast Asia. 
They fought against both the North Vi- 
etnamese army and the South Viet- 
namese insurgents. 

They rescued downed American pi- 
lots and protected American air bases, 
bases from which thousands of mis- 
sions were flown against North Viet- 
nam. They were armed, equipped, fed, 
paid, and often transported into and 
out of conflict by the United States 
military. They all provided an invalu- 
able service to the American military 
and to their own people. 

By supporting this amendment, we 
will be giving these veterans the re- 
spect and recognition that they de- 
serve. If we support this amendment, 
no one will ever again say that Amer- 
ica and the world does not recognize 
the valor and courage demonstrated by 
these veterans in the struggle for free- 
dom in Southeast Asia. 
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They can take pride in the fact that 
they will live on in American history 
as part of a long line of soldiers who 
fought to make the world a safer place. 

In particular, Mr. Chairman, I would 
like to acknowledge and recognize the 
contributions of the Hmong and Lau 
veterans who comprise such a vital seg- 
ment of the population in my own 
State of Rhode Island and with whom I 
have had a good personal working rela- 
tionship. 

On behalf of every one of the 86 
Hmong and Lau veterans in my State 
of Rhode Island and on behalf of the 
14,000 Hmong and Lau veterans in this 
country, I would like to ask my col- 
leagues to show their support for this 
cause that they fought alongside our 
American service people with and show 
that America does not forget them. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York (Mr. SOLOMON), chairman of the 
Committee on Rules. 

Mr. SOLOMON. Mr. Chairman, fol- 
lowing up on the Bartlett-Solomon 
amendment, it is under very grave cir- 
cumstances that we come to the floor 
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today to ask the Inspector General of 
the Department of Defense to under- 
take an impartial investigation into a 
very disturbing and controversial case 
involving the 174th Fighter Wing of the 
Air National Guard in my home State 
of New Vork. 

We cannot explain it all in one 
minute, but let me just say the mem- 
bers of the 174th, often referred to as 
the Boys from Syracuse,“ have had 
their names besmirched and their ca- 
reers destroyed. They should not be 
kept in the dark any longer. They have 
turned in their medals from 15 heroes 
in the Vietnam War because of their 
protesting of the treatment they got 
because of politics in the New York 
State Air National Guard. I hope that 
we accept the amendment. Let us get 
on with this investigation. 

Mr. Chairman, | rise in support of the 
amendment | have co-authored with my good 
friend and member of the National Security 
Committee, ROSCOE BARTLETT of Maryland. 

Unfortunately, it is under very grave cir- 
cumstances that we come to the floor today to 
force the Inspector General of the Department 
of Defense to undertake an impartial investiga- 
tion into a very disturbing and controversial 
case involving the 174th Fighter Wing of the 
Air National Guard in my home state of New 
York. 

Particularly, we are asking the IG to exam- 
ine what seem to be retaliatory tactics taken 
against a number of members of that unit after 
they came forward to report what they be- 
lieved to be serious wrong-doing by a trainee 
and superiors in their midst. 

The worst part is that this stemmed from an- 
other social experiment in the military gone 
wrong when former Governor Cuomo's admin- 
istration forced the acceptance of a female 
pilot into the wing who proved to be incapable 
of flying in a fighter wing and a constant 
source of controversy. 

Even though this situation dates back sev- 
eral years to 1993, the fallout has been tragic 
and continues today. 

Just last week, | had two of my own con- 
stituents turn in all of the medals they had 
earned from the Air Force as decorated mem- 
bers of the 174th Fighter Wing. 

All tolled 15 pilots from the unit turned in 
their medals and Air Force Wings, many of 
whom are combat decorated veterans of the 
Persian Gulf War. 

The question is why would so many mem- 
bers of one distinguished unit feel compelled 
to take such a dramatic step? 

Why would the members of a wing who flew 
1600 missions in the Persian Gulf War sud- 
denly renounce their allegiance to the Air 
Force and the New York Air Guard they once 
so 3 and expertly represented? 

ell, Mr. Chairman, the answer is simple to 
anyone who takes a minute to listen to their 
Story. 

These men were forced to retire, had their 
mental stability placed in question, accused of 
discrimination, reassigned to jobs copying pa- 
pers, after being trained to fly fighters at a 
cost of $20 million to we taxpayers | might 
add, and otherwise humiliated. 

In short, their distinguished military careers 
were destroyed and their future employment 
as private pilots jeopardized. 
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And for what? Because they had the guts to 
come forward and report wrongdoing in their 
unit and because they questioned the capa- 
bility of the high-profile female trainee who 
couldn't pass muster as a fighter pilot. 

Mr. Chairman, the military is not intended to 
be a social lab. 

The American military has to be founded on 
a warrior culture that strives for uncompro- 
mising excellence because their mission is to 
fight wars and protect our way of life. 

This case highlights just how much we 
place our national security and military pre- 
paredness at risk by continuing to press these 
politically correct experiments. 

These principal pilots and officers were con- 
cerned for their units combat readiness yet 
their calls were ignored and they were pun- 
ished. 

That's exactly why we want the IG to exam- 
ine this case now, Mr. Chairman. 

We want to know what rules were violated 
and by whom, regardless of rank. 

We want to know who did or did not perjure 
themselves during subsequent investigations, 
one by the military, the other by New York 
State's Inspector General. 

We want to know if there was retaliation by 
superiors in the military against six pilots who 
made whistle-blower complaints and expected 
to be protected by whistle-blower laws. 

We want to know if combat readiness was 
jeopardized. 

And most importantly, we want all of this to 
be made public in full once and for all. 

The members of the 174th, often referred to 
as the ‘Boys from Syracuse’, have had their 
names besmirched and their careers de- 
stroyed. 

They shouldn't be kept in the dark any 
longer and they deserve to have an investiga- 
tion into this mess that is open and fair. 

Requiring this investigation and a report to 
Congress will provide that and is a positive 
step toward their complete vindication. 

Please support the Bartlett/Solomon amend- 
ment. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas- 
sachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I appreciate the ranking mi- 
nority member yielding me the time. I 
appreciate the support on this I am 
getting, not just from the chairman 
and the ranking minority member, but 
from the gentleman from Virginia who 
has been an active proponent. 

Last year we passed overwhelmingly, 
unanimously, an amendment that said 
the United States will not spend more 
than $200 million per year for our share 
of the cost of NATO expansion. NATO 
expansion is one thing. But an Amer- 
ican subsidy of France and Germany 
and England and Italy and Scandinavia 
and the Benelux countries is quite an- 
other. We have a continuing problem. 

Our wealthy, powerful European al- 
lies, who do not themselves face seri- 
ous threats, have gotten so used to the 
American taxpayer picking up the tab 
for the common defense that they do 
not make a contribution. Part of the 
objection to NATO was an objection 
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over an excessive contribution from 
Americans. We in this amendment take 
what the State Department and De- 
fense Department told us it would cost 
and we say that will be the maximum. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from New York. 

Mr. SOLOMON. Mr. Chairman, I 
would say the gentleman is absolutely 
correct. It is a good amendment. We all 
should support it. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentleman be- 
cause this may become a dispute be- 
tween this body and the Senate, and I 
hope we will have our conferees stand- 
ing firm for the American taxpayer if 
the Senate tries to kill it. 

Mr. SPENCE. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Chairman, I 
would like to thank Members on both 
sides of the aisle for their over- 
whelming support which enables dis- 
abled veterans and their disabled fam- 
ily members to participate in outdoor 
activities. For example, if they go fish- 
ing, they want a rail with a wheelchair 
or a sub. All funds are paid for by pri- 
vate funds. It has had overwhelming 
support from the Sportsmen's Caucus 
with over 200 members. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Geor- 
gia (Mr. BISHOP). 

Mr. BISHOP. Mr. Chairman, I would 
like to thank the gentleman from 
South Carolina (Mr. SPENCE) and the 
gentleman from Missouri (Mr. SKEL- 
TON) and other members of the Com- 
mittee on National Security for accom- 
modating my amendment as part of the 
manager’s en bloc amendment. The 
amendment that I offered allows serv- 
ice personnel who serve on the Joint 
Task Force for Full Accounting in 
Southeast Asia and who are working to 
seek a full accounting of our MIAs, it 
will allow them to receive hardship 
duty pay. There are about 155 members 
of the task force at any given time and 
hardship duty pay is up to $300 per 
month per person. 

The men and women on these teams 
have volunteered for this tour of duty. 
They are dedicated to recovering and 
repatriating the remains of their col- 
leagues, but must often work in areas 
that are littered with unexploded clus- 
ter bomb units and Sidewinder mis- 
siles. Add to that the malaria and 
snake infested, poisonous snake in- 
fested areas. 

They provide great service to our Na- 
tion by giving the families of our lost 
service personnel hope and closure. 
They fully deserve our support. This 
small measure will demonstrate our 
commitment and show that we appre- 
ciate the danger that they encounter 
while on the job. 

I had the opportunity to travel there 
and to see them at work and to experi- 


CONGRESSIONAL RECORD—HOUSE 


ence firsthand the arduous ordeal that 
they go through in discharging this 
very, very sacred duty of returning the 
remains of our lost servicemen and 
women. 

I appreciate this, Mr. Chairman. I ap- 
preciate the accommodation and cer- 
tainly this is, I think, in the best inter- 
est of our service personnel and cer- 
tainly in the best interest of the fami- 
lies of our lost servicemen who have 
not yet been repatriated. 

Mr. SPENCE. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I thank 
our chairman for yielding me the time. 
I want to yield to the gentlewoman 
from Washington and to the gentleman 
from North Carolina to explain a very 
important provision which will give 
the same tax breaks to our uniformed 
folks that we have given to the rest of 
the country with respect to a home 
sale. 

I yield to the gentlewoman from 
Washington (Mrs. Linda SMITH). 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, this provision expresses 
Congress’s resolve to fix something 
that we did not do quite right last year 
in the Taxpayer Relief Act. Under the 
Taxpayer Relief Act, we allow people 
who sell their residence to exclude the 
first $250,000 of profit or $500,000 for a 
married couple. To qualify, though, the 
couple has to live in the home two of 
the last five years. In military States 
like mine and the two gentlemen 
standing with me, that does not always 
work with the deployment practices of 
this administration. So we just ask 
that we change this to say that if they 
are actively deployed, that also is con- 
sidered as living in the home. It is only 
fair and they deserve it. 

Mr. HUNTER. Mr. Chairman, I yield 
to the gentleman from North Carolina 
(Mr. JONES). 

Mr. JONES. Mr. Chairman, I join the 
gentleman from California (Mr. 
HUNTER) and the gentlewoman from 
Washington (Mrs. LINDA SMITH) in of- 
fering this amendment today to urge 
the House to address this issue quickly. 

The truth is Congress never intended 
to change the longstanding policy, that 
is, to understand the unique nature of 
homeownership for the American tax- 
payer serving in the military, when we 
drafted the Taxpayer Relief Act of 1997. 
It was an oversight. Clearly, it is un- 
fair to deny men, women in the mili- 
tary the same tax relief as their civil- 
ian counterparts. That is exactly what 
is happening. I urge my colleagues to 
support this resolution and the legisla- 
tion to correct this unfairness. 

Mr. HUNTER. Mr. Chairman, this 
just says if you are stationed around 
the world and you may have been rent- 
ing your home out for two of the last 
five years because of the extraordinary 
demands on uniformed service people, 
you can designate that home as your 
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place of residence even though you 
may be deployed in a different place. I 
thank both the authors of this legisla- 
tion. They have done a lot to help our 
uniformed folks. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Indi- 
ana (Mr. ROEMER). 

Mr. ROEMER. Mr. Chairman, I thank 
my good friend from Missouri for yield- 
ing me this time. 

I rise to commend the bipartisan sup- 
port for this bill and the leadership. 

However, I am concerned that the 
level of modernization funding for our 
aging tactical trucks, specifically the 
HMMWV and the 2% ton truck ex- 
tended service program, may be inad- 
equate. The Army and Marine Corps 
have placed HMMWV near the top of 
their unfunded requirements priority 
list, but the fiscal year 1999 HMMWV 
budget request level would result in a 
gap in HMMWV production. 

The Army would require an increase 
to the budget of $65.7 million to meet 
existing requirements and avoid a pro- 
duction gap. The Marine Corps would 
require an increase of $37 million to ac- 
celerate replacement of aging 
HMMWVs with corrosion problems. In 
addition, the 24% ton truck ESP pro- 
gram is critical to our Army Guard and 
Reserve forces which have large fleets 
of overage trucks. To meet existing re- 
quirements and to avoid a production 
gap, the 2% ton truck ESP request 
needs to be increased by $93 million. 
The Senate version does this, and I 
would encourage the conferees to sup- 
port the Senate authorization levels 
for these programs. 

Mr. Chairman, I yield to the gen- 
tleman from Virginia (Mr. SISISKY). 

Mr. SISISKY. Mr. Chairman, I under- 
stand the concerns of the distinguished 
gentleman from Indiana. The com- 
mittee recognizes the importance of 
HMMWV and 2% ton truck ESP and 
their unique roles in meeting defense 
requirements. I would like to assure 
the gentleman that I will ensure your 
concerns are carefully considered as 
this bill moves through the conference 
process. 

Mr. ROEMER. I thank the gentleman 
from Virginia and the gentleman from 
Missouri and our Republican leadership 
on this bill. 

Mr. SPENCE. Mr. Chairman, I yield 2 
minutes to the gentleman from Utah 
(Mr. HANSEN) for the purpose of a col- 
loquy. 

Mr. HANSEN. Mr. Chairman, I rise to 
engage the chairman of the Committee 
on National Security regarding the de- 
velopment of fiber optic sensor tech- 
nology in the Navy’s anti-submarine 
warfare program. 

Mr. Chairman, for several years the 
Committee on National Security has 
recommended additional funds for re- 
search and development of fiber optic 
technology for the Navy's anti-sub- 
marine warfare program. This effort 
has been highly successful. 
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Fiber optic technology is playing a 
major role in the development of ad- 
vanced sonar centers and arrays for 
submarines, including the new attack 
submarine, surface ships, and the ad- 
vanced deployable system. 

This year, however, I am particularly 
concerned that funding for the ad- 
vanced deployable system did not spe- 
cifically address fiber optics and may 
inadvertently preclude the Navy from 
accelerating this technology, even 
though the Navy program office views 
fiber optics as a high priority. 

Mr. SPENCE. Mr. Chairman, will the 
gentleman yield? 

Mr. HANSEN. I yield to the gen- 
tleman from South Carolina. 

Mr. SPENCE. Mr. Chairman, I am 
pleased to report to the gentleman that 
despite the severe constraints on the 
budget, the committee fully funded the 
Navy’s budget request for the develop- 
ment of fiber optic technology, includ- 
ing $11.3 million to complete the devel- 
opment of the All Optical Deployable 
System. The Navy’s request represents 
an increased emphasis on the use of 
fiber optic technology, and I under- 
stand that the Navy’s anti-submarine 
warfare plan emphasizes the exploi- 
tation of this technology in the future. 

Mr. HANSEN. Mr. Chairman, I thank 
the gentleman from South Carolina for 
the information and trust that he will 
continue to work with me to accelerate 
the development of these important 
naval technologies. 

Mr. SKELTON. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Ala- 
bama (Mr. RILEY). 

Mr. RILEY. Mr. Chairman, the fiscal 
year 1997 National Defense Authoriza- 
tion Act directed the Department of 
Defense to conduct an assessment ofal- 
ternative technologies for the disposal 
of assembled chemical munitions. Con- 
gress allocated $40 million for the As- 
sembled Chemical Weapons Assessment 
program in the past year, better known 
as the ACWA program. ACWA is ex- 
pected to deliver its recommendations 
to Congress this December. 

My amendment, which has been 
drafted in consultation with the House 
Committee on National Security staff, 
will allow the Department of Defense 
to continue the ACWA program beyond 
the demonstration phase. The Riley 
amendment transfers oversight of the 
alternative technology program from 
the Under Secretary of Defense for ac- 
quisition and technology to the Sec- 
retary of the Army. In addition, it pro- 
vides $12.6 million for a full pilot dem- 
onstration of an alternative to high 
temperature incineration. 

Mr. Chairman, I believe we must con- 
tinue the progress that we have made 
in the development of alternative 
chemical demilitarization tech- 
nologies. I thank the chairman and the 
staff for working with me on this 
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amendment and urge my colleagues to 
support the en bloc amendment. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. TRAFICANT). 

Mr. TRAFICANT. Mr. Chairman, I 
want to thank the chairman, the dis- 
tinguished ranking member for putting 
my amendments en bloc. One is a Buy 
American amendment with a compli- 
ance report which must be submitted 
in 60 days. The other would be a simple 
transfer, some task keeping in my dis- 
trict. I appreciate their help on the 
transfer of that property. 

The third one was an unusual request 
from the veterans of America to me on 
my issue of Buy American. It states 
that when a veteran passes, that flag 
that is placed in that coffin shall be 100 
percent made in America. That is what 
they wanted. 
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An unusual request. They did not 
want the flag to be made somewhere 
else. And that is in here, and I thank 
the gentleman because we did not get 
into any big debate about it. 

But there is a fourth very important 
issue that I ask the chairman and the 
ranking member to consider. Nearly 
every major aviation tragedy has been 
due to bad weather, where the runway 
was absolutely missed with the exist- 
ing technology. I am asking that re- 
port language, if necessary, or the con- 
ference, take up the position that 
would allow for and authorize a limited 


‘testing of laser-guided systems that 


work second to none in bad weather. 

The gentleman from California (Mr. 
DUKE CUNNINGHAM) knows this; that 
when a pilot gets down into that cloud 
cover, they do not have a whole lot of 
time to react. And most of these avia- 
tion tragedies, including Ron Brown’s, 
is they misjudged that landing strip. 

So, now, this is not in there. And all 
Iam asking, and I am not even asking 
that we put money into it, just get the 
Air Force, with whatever money they 
can find, if they can find it, to retrofit 
one air base and try it; where the pilot 
locks in and lands in the same spot on 
that runway every time. 

Mr. SPENCE. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from South Carolina. 

Mr. SPENCE. Mr. Chairman, I appre- 
ciate the gentleman's position. As he 
knows, we have been talking about this 
thing before, and I will do all I can as 
we go through the process to make this 
happen. 

Mr. TRAFICANT. Mr. Chairman, I 
appreciate the gentleman's efforts. 

Mr. SPENCE. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I first of all thank my dis- 
tinguished chairman for yielding me 
this time, and thank again our ranking 
member for his cooperation. 
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I will speak briefly. I have four 
amendments, all of which are in the en 
bloc, or five amendments, actually. 
One is a noncontroversial amendment I 
have cosponsored with the gentleman 
from Virginia (Mr. PICKETT) clarifying 
our R&D section of the bill. 

A second clarifies our jurisdiction 
over next generation internet, to make 
sure that all the funding for next gen- 
eration internet paid for by the Depart- 
ment of Defense is, in fact, authorized 
by the defense authorization bill. 

The third amendment, Mr. Chairman, 
deals with the issue of a nuclear race 
cooperative program with Russia, a 
very severe problem. It allows our mili- 
tary, where they desire, to in fact ex- 
change cooperative assistance to the 
Russians in cleaning up what is, in 
fact, a very real problem with their 
spent nuclear fuel and with their de- 
activated nuclear submarines. 

The two major amendments I wanted 
to focus on, first of all is the THAAD 
amendment. We had, unfortunately, 
the fifth unsuccessful test of the 
THAAD program. Working with my 
colleague, the gentleman from South 
Carolina (Mr. SPRATT), we have gone in 
and we have tweaked the contractor. 
We are giving the Department of De- 
fense the authorization to impose li- 
ability on any further failures of the 
test of THAAD. We break off the mis- 
sile program to allow the radar and the 
BMC cube to move forward. They are 
both very successful. And we say to the 
Pentagon, bring in a second contractor 
team to help oversee the THAAD pro- 
gram. 

And, finally, the last amendment I do 
with a distinguished Member, who is 
the ranking member, the gentleman 
from Missouri (Mr. SKELTON), and that 
is to look at the whole issue of how we 
respond to terrorist incidents. The gen- 
tleman from Missouri has been a leader 
in the body. He has, in fact, requested 
four consecutive GAO reports on the 
problems associated with response to 
planning for weapons of mass destruc- 
tion and terrorist activities in this 
country. 

My subcommittee has held five hear- 
ings on this issue. There are severe 
problems. James Lee Witt, the head of 
FEMA, just recently pulled FEMA out 
of the directorate role because of con- 
fusion. What we say to the administra- 
tion is, it is time to step back and look 
at reorganizing this process to be more 
efficient and effective in responding to 
terrorist incidents. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

It gives me great pleasure to jointly 
offer this amendment with the gen- 
tleman from Pennsylvania (Mr. 
WELDON). I take this opportunity to 
commend him for his leadership and 
his effort, and I certainly enjoy work- 
ing with him on this very, very impor- 
tant issue for our country, and I thank 
him for that. 
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The amendment contains several 
promising provisions. I am particularly 
pleased with section 1413, which con- 
tains language authorizing a domestic 
preparedness pilot program. The pilot, 
aimed at improving the Defense 
Against Weapons of Mass Destruction 
Act of 1996, allows the FBI to assist 
Federal, State and local agencies with 
threat and risk assessments in order to 
determine training and equipment re- 
quirements. This is something we need. 
I believe this is a step in the right di- 
rection, 

Mr. Speaker, addressing the threat of 
terrorism presents great challenges for 
our Nation. At present, at least 43 Fed- 
eral departments, agencies and bureaus 
are involved. At times, uneven and 
nearly incompatible levels of expertise 
exist, and duplication and poor commu- 
nication may also complicate our ef- 
fort. 

Furthermore, GAO, at my request, as 
the gentleman from Pennsylvania (Mr. 
WELDON) pointed out, recently con- 
cluded a series of terrorism studies 
with these observations: That no reg- 
ular governmentwide collection and re- 
view of funding data exists; that no ap- 
parent governmentwide set of prior- 
ities has been established; that no as- 
sessment process exists to coordinate 
and focus government efforts; and that 
no government office or entity main- 
tains the authority to enforce coordi- 
nation. 

It is, therefore, within this context 
that I ask the House to consider this 
amendment. This language offers the 
potential to better prioritize training 
and assistance to American cities. It is 
also a timely and complementary 
amendment, in that, as I understand, 
the President will soon announce rec- 
ommended improvements to our re- 
sponse program. 

Together, these two efforts, this lan- 
guage and the President’s proposal, 
should bring us one step closer to at- 
taining adequate coordination through- 
out all aspects of government. With an 
eye aimed toward this goal, I look for- 
ward to working with both the major- 
ity and the administration over the 
next several weeks. 

I again compliment the gentleman 
from Pennsylvania and thank him for 
his coordination and cooperation with 
me. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. DOOLITTLE). 

Mr. DOOLITTLE. Mr. Chairman, I 
commend the gentleman from South 
Carolina (Mr. SPENCE) and the com- 
mittee for their attempt to bring ob- 
jectivity and honesty to the readiness 
reporting system. 

When I visit with military people in 
the field, I often hear about the lack of 
ammunition, spare parts, fuel and 
other essential equipment that is de- 
grading their training for combat. 


CONGRESSIONAL RECORD—HOUSE 


I thank the chairman also for incor- 
porating my amendment in the en bloc 
amendments. This amendment would 
require the Secretary of Defense to re- 
port to Congress on the vital issue of 
retention. Air Force and Navy pilots, 
perhaps the most intensely and expen- 
sively trained members of the military, 
are leaving in droves, and other highly 
trained members of our Armed Forces 
are also leaving. 

Why? Because over the past 5 years 
they have been asked repeatedly to do 
more with less. That means more mis- 
sions of marginal value to the security 
of the United States, executed with 
fewer people, older equipment and, 
most vitally, less combat training. 

This amendment will take a look at 
this. And I want to urge my colleagues 
to support the amendment and to sup- 
port the bill. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas- 
sachusetts (Mr. MARKEY). 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise in support of the en 
bloc amendment, and I am very happy 
that the committee has agreed to ac- 
cept the amendments sponsored by the 
gentleman from South Carolina (Mr. 
GRAHAM) and myself for inclusion in 
the en bloc amendment. 

This amendment, quite briefly, con- 
tinues to make this distinction be- 
tween nuclear power plants, which are 
used to generate electricity that have 
light bulbs and toast made for civilians 
in their homes, and nuclear power 
plants or linear accelerators which are 
used to construct nuclear bombs. 

For 50 years in America we have kept 
these two facilities separate. When 
people have their lights go on at home, 
they know they are not making any 
material that could be used in the con- 
struction of a nuclear weapon. 

Now, the Congress realized this, and 
back in 1982, Senator Hart and Senator 
Simpson were able to pass an amend- 
ment which memorialized this. Kept 
them separate. But there is a little bit 
of a loophole. They did not mention the 
word “tritium.” And what the gen- 
tleman from South Carolina (Mr. 
GRAHAM) and I are seeking to do is add 
that word, this critical ingredient for 
nuclear bombs as well. 

Otherwise, the TVA, civilian elec- 
tricity generator for use in homes, will 
be able to qualify as a nuclear weapons 
material bomb making factory. And 
that is not good, especially when we 
are trying to convince the Indians that 
they should not use their civilian reac- 
tors for nuclear material; the Paki- 
stanis that they should not use their 
civilian reactors for nuclear materials; 
that only military facilities should be 
used. 

The facility that we are talking 
about here is a civilian facility that is 
overseen by the Nuclear Regulatory 
Commission. This is a policy which has 
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served America well for 50 years. I urge 
the committee to adopt the en bloc 
amendment. 

Mr. SPENCE. Mr. Chairman, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. DAVIS). 

Mr. DAVIS of Virginia. Mr. Chair- 
man, the Reuse Technology Adoption 
Program, RTAP, assists the military 
services and defense agencies through 
the reuse of computer software, origi- 
nally developed for older defense sys- 
tems, in the development of new de- 
fense systems. 

For fiscal year 1998, Congress pro- 
vided $2.5 million to continue RTAP as 
a part of the Defense Advanced Re- 
search Projects Agency’s Computing 
Systems and Communications Tech- 
nology program. Advanced software en- 
gineering techniques and training de- 
veloped under the RTAP program have 
contributed to the reuse of software 
and programs such as the Joint Strike 
Fighter, the F-22, the EF-111 aircraft, 
the small ICBM, the global positioning 
system, and the Comanche helicopter. 
Other RTAP products have also been 
used in the software technology for 
Adaptable Reliable Systems programs 
and by the Institute for Defense Anal- 
ysis. 

Mr. Chairman, I believe the Reuse 
Technology Adoption Program will re- 
sult in lower software development and 
acquisition costs, increase the quality 
and productivity of software intensive 
systems, and assist the Department of 
Defense in developing more efficient 
and cost effective systems for our 
Armed Forces. 

Mr. SPENCE. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Virginia. I yield to the 
gentleman from South Carolina. 

Mr. SPENCE. Mr. Chairman, I share 
the gentleman’s views on the results of 
the programs, such as Reuse Tech- 
nology Adoption Program, and the con- 
tribution such programs can make to- 
wards stretching the increasingly lim- 
ited research and development funds 
available to DOD. 

Mr. DAVIS of Virginia. Mr. Chair- 
man, I thank the distinguished chair- 
man of the committee. 

Mr. SKELTON. Mr. Chairman, may I 
inquire how much time is remaining on 
each side? 

The CHAIRMAN. The gentleman 
from Missouri (Mr. SKELTON) has 11 
minutes remaining, and the gentleman 
from South Carolina (Mr. SPENCE) has 
13 minutes remaining. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Ala- 
bama (Mr. CRAMER). 

Mr. CRAMER. Mr. Chairman, I thank 
the ranking member for yielding me 
this time. 

I rise reluctantly in opposition to the 
en bloc amendments. Our colleague 
from Massachusetts just spoke about 
the tritium issue. The Markey-Graham 
amendment is a dangerous amendment, 
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and I hope my colleagues will listen to 
me. 

The issue is tritium. We will be inter- 
rupting, if we adopt this amendment in 
the en bloc amendments, we will be in- 
terrupting an already mandated proc- 
ess by DOE to evaluate how we produce 
tritium. 

This country must have tritium for 
bombs. But tritium is not a substance 
that we are not already seeing com- 
mercial use of. It is used on airport 
runways. It is used in exit signs. There 
have been opportunities before for us 
to use this very important substance. 

Back in 1988, we decided we had 
enough tritium. In 1993, we decided 
that we needed more tritium; that we 
needed to advance the production of it. 
So we mandated that DOE begin a 
process of evaluating how we would do 
that. If we adopt this amendment 
today, we are eliminating one of the 
two options for producing tritium that 
are under consideration by DOE. 

So the Members need to be aware 
this is a very controversial amend- 
ment. This is a very controversial proc- 
ess that we will be getting into. And if 
Members are confused, they should 
vote against the en bloc amendments 
in order to allow DOE and the adminis- 
tration to complete a process that we 
started. 

So please pay attention to this 
amendment. It should not be in the en 
bloc amendments. There has been no 
hearing over this particular issue at 
all, and here we are on the floor, within 
a matter of a few minutes that we can 
squeeze out, trying to decide an issue 
that is extremely important to this 
country. 

Please vote against the en bloc 
amendments because of the Markey- 
Graham amendment. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. SESSIONS). 

Mr. SESSIONS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

My amendment would require the 
secretaries of each military depart- 
ment to draft a plan and set a schedule 
for implementing best inventory prac- 
tices for secondary inventory items. 

This may sound rather innocuous, 
Mr. Chairman, but this tiny amend- 
ment would reap substantial savings 
for the Department of Defense, the 
American people and, perhaps more im- 
portantly, the fighting men and women 
of this great country. 

The General Accounting Office re- 
cently reported that 62 percent of the 
hardware items purchased by DOD 
went unused for an entire year, and 
that an additional 21 percent of these 
items had enough inventory to last for 
more than 2 years. 
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That means that 77 percent of the 
Department of Defense's 55.7 billion 
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hardware inventory is wasting away in 
some warehouse. 

With innovative solutions through- 
out the Department of Defense, our 
fighting men and women will have 
more reliable logistic systems at a 
lower cost, and that is what this 
amendment is about. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
New York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, first of all, I would like to 
thank the chairman, the gentleman 
from South Carolina (Mr. SPENCE), and 
the gentleman from Missouri (Mr. 
SKELTON), the ranking member, for ac- 
cepting one of my amendments regard- 
ing soldiers’ pensions en bloc. 

While I understand this sort of pro- 
tection is necessary for those who have 
served honorably, I was most dis- 
appointed to see it used as a loophole 
for enlisted men who have a felony con- 
viction to avoid punishment. My 
amendment closes this loophole, and I 
thank them for accepting. 

I also rise in support of the Session 
amendment requiring the Department 
of Defense to begin using modern, best- 
business practices, common-sense busi- 
ness practices for its inventory control. 
I am happy to see that he, as well as 
members of the Committee on National 
Security, are finally taking up an issue 
on which I have been working for many 
years. 

The Department of Defense controls 
some of the most advanced technology 
in the world, but its inventory manage- 
ment practices are stuck in the stone 
ages. Last year, the General Account- 
ing Office reported that DOD was hold- 
ing a secondary inventory worth $67 
billion, and they further reported that 
$41 billion of which was not needed. 
They reported there was a hundred- 
year supply of some items that were 
totally unnecessary and that it cost 
taxpayers $90 million a year just to 
house it. 

This amendment will require the De- 
partment of Defense to order supplies 
on an as-needed basis. It will save tax- 
payers billions of dollars in useless 
parts and supplies. 

I compliment my colleague, and I am 
glad that he has brought this to the 
floor, and I hope that it passes. 

Mr. SPENCE. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. GILCHREST) for the purpose of 
a colloquy. 

Mr. GILCHREST. I thank the chair- 
man for yielding. 

Mr. Chairman, I would like to engage 
the gentleman from Florida (Mr. SCAR- 
BOROUGH) in a colloquy on the issue of 
ship scrapping. 

Mr. SCARBOROUGH, as we know, the 
government’s program for scrapping 
obsolete ships of the Department of De- 
fense and the Maritime Administration 
has recently come under scrutiny be- 
cause of environmental, health and 
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safety violations that have occurred at 
some domestic ship breakers and con- 
cerns about the conditions under which 
ships are scrapped overseas. 

As chairman of the Coast Guard and 
Maritime Transportation Sub- 
committee of the Committee on Trans- 
portation and Infrastructure, I held a 
hearing on the problems of this pro- 
gram in March and will hold a follow- 
up hearing on June 4, 1998. 

Based upon testimony at the March 
hearing and the recently published re- 
port of an interagency panel studying 
the issue, I continue to have concerns 
about the ability of DOD and MARAD 
to develop a satisfactory plan to dis- 
pose of obsolete vessels. 

I intend to aggressively pursue the 
ship scrapping issue with a goal of de- 
veloping legislation to address this 
problem next year. I hope to work 
closely with the Merchant Marine 
Panel of the Committee on National 
Security to pursue the goal of estab- 
lishing a viable and environmentally 
responsible ship scrapping program. 

Mr. SCARBOROUGH. Mr. Chairman, 
will the gentleman yield? 

Mr. GILCHREST. I yield to the gen- 
tleman from Florida. 

Mr. SCARBOROUGH. Mr. Chairman, 
I understand the concerns of my col- 
league and want to work with him to 
examine this issue and work with him 
for a solution for the ship disposal 
problem that does not impose addi- 
tional regulatory or financial burdens 
upon the Department of Defense or the 
Maritime Administration. 

Mr. GILCHREST. Mr. Chairman, I 
thank the gentleman from Florida (Mr. 
SCARBOROUGH) and the Chairman for 
their cooperation in this matter. 

Mr. SKELTON. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. SPENCE. Mr. Chairman, I yield 2 
minutes to the gentleman from Ten- 
nessee (Mr. WAMP). 

Mr. WAMP. Mr. Chairman, I am com- 
ing back to this tritium issue, the Mar- 
key amendment. We need to focus on 
this as part of this en bloc amendment. 

Tritium is a gas. It is necessary to 
maintain our nuclear weapons capa- 
bility in the United States of America. 
Just look around the world and we 
know that we need to do that. So we 
have to produce a tritium source again 
by a date certain. The Department of 
Energy was given a mandate, as the 
gentleman from Alabama (Mr. CRAMER) 
said, by Congress to pursue these le- 
gitimate options. And we must produce 
tritium. 

Two options exist. One is an accel- 
erator-based project, which would be 
built in the State of South Carolina, at 
an estimated cost of more than $4 bil- 
lion with a pretty high annual oper- 
ation cost. The accelerator has not 
been built, so the technology is really 
unproven and untested. 

The other option, which has been 
tested, is to use a commercial reactor. 
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TVA, the Tennessee Valley Authority, 
which has a defense mission in its char- 
ter, was given the Department of En- 
ergy project to test tritium. It has 
been enormously successful. We have 
tested the production of tritium in a 
commercial reactor. It is safe and reli- 
able, and the operational costs are 
lower. And the initial capital cost, the 
total cost, is $24 billion less than the 
accelerator. 

But the Markey amendment, working 
with the leadership of this committee, 
is eliminating the cheaper option com- 
pletely. The Senate will not revive it, I 
am afraid. This may be the last chance 
to save the taxpayers 82% billion and 
do the right thing. 

The National Taxpayers Union is 
against it. Citizens Against Govern- 
ment Waste is against it. The gen- 
tleman from Massachusetts (Mr. MAR- 
KEY) speaks eloquently. But, frankly, 
there is fear tactics being implemented 
about the safety of testing tritium or 
producing tritium at a commercial re- 
actor. 

This is a political power play that is 
going to cost the American taxpayers 
big time over time. This is arbitrary. 
Please vote and reluctantly vote 
against the en bloc amendment. 

Mr. SPENCE. Mr. Chairman, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. GRAHAM). 

Mr. GRAHAM. Mr. Chairman, 
the rest of the story about tritium. 

The good news is that when we are 
talking about tritium, something we 
ought to be talking about, my good 
friend the gentleman from Tennessee 
(Mr. Wap) is absolutely right, it is an 
essential component to keep a nuclear 
deterrent force operational. 

I speak about it from representing a 
district that has made tritium for the 
United States military for about 50 
years. There is parochial interests in- 
volved. If they do not have a dog in 
this tritium, they make a decision they 
think is good for the country. But let 
me point a couple things out to my col- 
leagues. 

The reactor they are talking about 
that TVA owns is 85 percent complete. 
They do not have the money to com- 
plete it. Nobody will buy it, and they 
are trying to dump it on the Depart- 
ment of Energy. Let me tell my col- 
leagues what would be so dangerous to 
let this happen. 

The gentleman from Massachusetts 
(Mr. MARKEY) is right. Seldom do we 
agree on anything. And this is an his- 
toric agreement in Congress when the 
gentleman from Alabama (Mr. 
GRAHAM) and the gentleman from Mas- 
sachusetts (Mr. MARKEY) can agree on 
something. 

But if we allow a commercial reactor 
to make a nuclear weapons product, we 
are taking 50 years of American public 
policy and turning it on its head at a 
time the world is in the most danger it 
has been in recent times. And what are 
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we going to tell the Indians when they 
use their commercial power plants to 
make nuclear weapons? Do not do 
that like us’? That is not what we 
want to tell them. 

Let us talk about money. I will take 
my position as a fiscal conservative 
against anybody in this body. The $4 
billion price tag we hear about the ac- 
celerator, the other way of making 
tritium, is too much. $4 billion is too 
much to spend. 

A modular design is being had right 
now to reduce the cost of the accel- 
erator to $2.6 billion. If they use the 
TVA numbers to complete this reactor, 
which is 85 percent complete, they say 
$2% billion. A utility that looked at 
buying the thing said it cost over $4 
billion to complete. 

If they go down this road, they will 
be in court forever. Because every 
group in this country will sue them to 
keep them from using a commercial re- 
actor to make a military product, and 
they ought to sue them. It will never 
happen. Do not take a bad reactor off 
TVA’s hands and mess up American 
military policy. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Ala- 
bama (Mr. ADERHOLT). 

Mr. ADERHOLT. Mr. Chairman, trit- 
ium production is necessary for our na- 
tional defense; and it is certainly rea- 
sonable to select the safest, most eco- 
nomical source of production. 

The Markey amendment which we 
have discussed today would force the 
Department of Energy to select an 
unproven accelerator option that is 
three times the cost of proven commer- 
cial lot water reactor technology. 

The Council for Citizens Against 
Government Waste opposes the Markey 
amendment, and with good reason. 
Should the accelerator option not per- 
form well or suffer delays in develop- 
ment, the government could be forced 
to purchase a light-water reactor in ad- 
dition to the accelerator in order not 
to hamper our national security. 

We can safely spend $1.8 to $2 billion 
on a commercial light-water reactor or 
risk $4 billion to $6 billion on the accel- 
erator option. Unless the Markey 
amendment is removed, I must vote 
against the en bloc amendments and 
strongly encourage my colleagues to do 
the same. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Georgia 
(Mr. BARR) for a unanimous consent re- 
quest. 

MODIFICATION TO AMENDMENT NO. 24 OFFERED 
BY MR. BARR OF GEORGIA 

Mr. BARR of Georgia. Mr. Chairman, 
I ask unanimous consent that the 
amendment at the desk in place of 
amendment D-24 be inserted in this en 
bloc amendment. 

Chairman. The Clerk will report the 
modification. 

The Clerk read as follows: 

Amendment, as modified, offered by Mr. 
BARR of Georgia: 
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The amendment as modified is as follows: 

At the end of subtitle C of title X (page 227, 
after line 14), insert the following new sec- 
tion: 


SEC. 1023. SENSE OF CONGRESS REGARDING ES- 
TABLISHMENT OF COUNTER-DRUG 
CENTER IN PANAMA. 


In anticipation of the closure of all United 
States military installations in Panama by 
December 31, 1999, it is the sense of Congress 
that the Secretary of Defense, in consulta- 
tion with the Secretary of State, should con- 
tinue negotiations with the Government of 
Panama for the establishment in Panama of 
a counter-drug center to be used by military 
and civilian personnel of the United States, 
Panama, and other friendly nations. 

Mr. BARR of Georgia (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 

Mr. BARR of Georgia. Mr. Chairman, 
I appreciate the opportunity to have 
this amendment in the en bloc amend- 
ment, and particularly as amended. 

This amendment puts the Congress of 
the United States firmly on record as 
encouraging and supporting and urging 
the administration of this country and 
the administration in Panama to do ev- 
erything possible to move forward the 
negotiations for the development of a 
multinational counter-drug center to 
be located in Panama after the date of 
December 31, 1999, which is when all 
U.S. military and civilian presence in 
control of the canal ceases. 

This is a very important set of nego- 
tiations that are moving forward. They 
have not been moving forward with the 
dispatch that is necessary. And I think 
it is important in our joint effort with 
Panama and our colleagues in Latin 
America to go on record as encour- 
aging, supporting and proactively mov- 
ing forward with these very important 
negotiations for the development of a 
multinational counter-drug center to 
be located in Panama with military 
and civilian personnel from Panama, 
the United States and other friendly 
nations to fight the war against drugs. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the Chairman of the Com- 
mittee for yielding me the time, and I 
thank the ranking member for sup- 
porting my amendment, which is in- 
cluded in the en bloc amendment. And 
I encourage all my colleagues to vote 
for the en bloc amendment. 

My amendment is an amendment to 
fence off the funds for the moderniza- 
tion of the eastern test range located 
in Cape Canaveral in my district in 
Florida, as well as the western test 
range in California. 

For years now, DOD, because of mul- 
tiple demands from all of these over- 
seas deployments, has been raiding var- 
ious accounts, to include the account 
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for modernizing our test ranges. The 
result is that the range modernization 
programs are falling way behind. 

I recently witnessed a launch of a 
probe to Mars being scrubbed at Cape 
Canaveral because of the failure of a 
tube. Yes, a tube. We are relying on an- 
tiquated technology to keep our launch 
ranges operational. This is a disgrace. 
Support the modernization of our 
ranges. This is a critical issue to our 
national security. I encourage a yes 
vote on the en bloc amendment. 

Mr. SPENCE. Mr. Chairman, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. DOOLITTLE) for the purpose 
of a colloquy. 

Mr. DOOLITTLE. Mr. Chairman, I 
want to commend the gentleman from 
South Carolina (Mr. SPENCE) for his 
commitment to force readiness. He 
knows well how the cuts in training 
have put our national security at risk. 

But I would like to ask for his com- 
mitment that when this bill is in con- 
ference that he will fight to maintain 
the House readiness reporting language 
and will work to keep my amendment 
on retention in the conference report. 

Mr. SPENCE. Mr. Chairman, if the 
gentleman will yield, he can depend on 
it. We realize the importance of readi- 
ness is one of the important problems 
we have, and we will do our best to 
keep it in there. 

Mr. DOOLITTLE. Mr. Chairman, I 
appreciate it. 

Mr. EVERETT. Mr. Chairman, | rise in sup- 
port of this en bloc amendment package, 
which includes my amendment to require that 
all excess military helicopters meet certain 
safety and operational requirements before 
they can be transferred to foreign govern- 
ments. Any work required to meet these 
standards must be done by a qualified U.S. 
company in the United States. The amend- 
ment has been modified to meet the concerns 
of the International Relations Committee. 

The purpose of this amendment is two-fold. 

First, to ensure that when we transfer these 
helicopters (primarily UH-1 Huey’s) to our al- 
lies for counter drug missions or other pur- 
poses, that the aircraft are actually oper- 
ational, and at least, meet minimum safety 
standards. The current “where is, as is” stand- 
ard often means these aircraft are not air- 
worthy when they are transferred. Mexico has 
a large fleet of our excess Huey's rotting in a 
field, because they haven't been overhauled 
and can't fly. 

Secondly, to help maintain the aviation in- 
dustrial base, any work necessary to bring 
these aircraft up to these minimum standards 
ought to be done in the United States, by 
American workers. This would be consistent 
with the standard that we currently use for the 
transfer of naval vessels. 

In the near term, most of these excess air- 
craft are destined for Columbia and other 
South American countries to help them fight 
the war on drugs. If America is serious about 
stemming the tide of the illegal drugs that are 
infiltrating our borders, we ought to send our 
allies overhauled Huey's with a five to ten year 
life extension, rather then an “as is” Huey that 
may last two months. 
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This policy change makes sense and | urge 
all members to support this amendment. 

Mr. SHUSTER. Mr. Chairman, the amend- 
ment pending before the House, offered by 
Mr. WELDON of Pennsylvania and Mr. SKELTON 
of Missouri addresses matters relating to do- 
mestic terrorism involving weapons of mass 
destruction. Such matters fall within the juris- 
diction of the Committee on Transportation 
and Infrastructure through our jurisdiction in 
Rule X, clause (1)(q) over “Federal manage- 
ment of emergencies and natural disasters,” 
including activities of the Federal Emergency 
Management Agency (FEMA), the lead federal 
agency for domestic emergency preparedness 
and response, 

While | have some concerns about how 
broadly this amendment has been drafted, | 
fully support the intent of this Weldon/Skelton 
amendment to provide for proper coordination 
of Federal, State, and local efforts to prepare 
for and respond to domestic terrorism. Accord- 
ingly, | look forward to working with members 
of the National Security Committee in a 
House-Senate conference on this bill to pro- 
vide some additional direction to the President 
to ensure that the authorizations provided by 
this amendment will not be used to undertake 
activities beyond the intent of Congress. 

Mr. HALL of Ohio. Mr. Chairman, | rise in 
support of the Hall-Boehlert Amendment which 
contains a series of sense-of-the Congress ex- 
pressions directing the Department of Defense 
to focus more attention to long-term scientific 
research. It also requires the Secretary of De- 
fense to initiate a study and recommend min- 
imum requirements to maintain a defense 
technology base that is sufficient to project su- 
periority in air and space weapons systems 
and information technology. 

The amendment urges that the Defense De- 
partment give science and technology atten- 
tion equal to the level received by program ac- 
quisition; that the secretary of each military 
department ensure that a senior member of 
the department holds the appropriate title and 
responsibility to ensure effective oversight and 
emphasis on science and technology; and that 
annual reviews should be conducted to ensure 
a sufficient percentage of science and tech- 
nology funds are directed toward new tech- 
nology areas. 

In the past, establishing science and tech- 
nology as a priority for our military has effec- 
tively contributed to our National defense and 
it will be even more important in the future. 
Once, in an era of simpler technology, Amer- 
ica's superior brain power could over take the 
enemy's technology through sudden spurts of 
scientific development. But now, with longer 
lead times for technology development, the 
Nation no longer has the luxury of ramping up 
scientific research only during the time of cri- 
ses. Only a vital, invigorated, and ongoing 
science and technology program will provide 
our military with the technology required to 
maintain air, space, and information superi- 
ority. 

Recent budget requests by the services, es- 
pecially the Air Force, do not reflect the need 
for basic scientific research to maintain future 
military supremacy. My hope is that this 
amendment will instill the longer term view 
needed in the services to create quantum 
leaps in capability in the next century. 
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| thank Mr. BOEHLERT, the cosponsor of the 
amendment for his support on this issue. | 
urge the adoption of the amendment. 

Mrs. CAPPS. Mr. Chairman, | rise in support 
of the en bloc amendment, which includes the 
Weldon-Capps provision. | want to commend 
my colleague from Florida, Dr. WELDON, for 
his hard work and leadership on this issue and 
| am pleased that the Committee has agreed 
to accept this important amendment. 

This bill continues the commitment that we 
must make to ensure that our national de- 
fenses are strong enough to keep our country 
safe. It also continues the commitment that we 
have to the men and women of our armed 
services to ensure that they are provided with 
the equipment, facilities and support nec- 
essary to do their jobs safely and efficiently. 
They deserve nothing less. 

The Weldon-Capps amendment does one 
simple thing: It protects funds in the Air Force 
Budget that are supposed to go to modernize 
our two launch ranges at Vandenberg AFB 
and Cape Canaveral. The upgrading of these 
facilities is crucial for our national defense and 
to support our growing commercial space in- 
dustry. 

The Air Force is currently undertaking a 
multi-year, $1.3 billion range modernization 
program for these two sites. Originally, it was 
to be completed in 2003. However, this mod- 
ernization program for our launch ranges is 
now running three years behind schedule, and 
is now not expected to be completed until at 
least 2006. 

This delay has arisen because over the last 
five years funds have been continually si- 
phoned off and used for other Air Force 
projects. This has needlessly delayed the 
much needed upgrade of the launch ranges at 
Vandenberg and at Cape Canaveral. 

These are the primary launch facilities in the 
continental United States and their role is cru- 
cial in all of our space activities. However, a 
lack of modern infrastructure has seriously 
hindered U.S. space launch capabilities and it 
costs the Air Force money to maintain out- 
dated facilities. 

Unless we act to ensure that these funds 
are dedicated to this critical project, we will 
continue to hinder our military, NASA and 
commercial launches. 

| am grateful that the Committee has recog- 
nized the value of this amendment to our na- 
tional security and will support its addition to 
the bill. 

Mr. SPRATT. Mr. Chairman, | rise in opposi- 
tion to the Gilman amendment although | 
agree with many of the concerns about nu- 
clear proliferation which he expresses. 

| oppose the Gilman amendment because it 
is unnecessary, and it runs counter to our ef- 
forts to discourage nuclear proliferation. Non- 
OECD countries like Taiwan, Thailand, and 
others, are planning the construction of sev- 
eral nuclear power facilities over the next dec- 
ade. U.S. companies are on the cutting edge 
of these technologies having recently devel- 
oped and licensed advanced light water reac- 
tors which are strong competitors for this busi- 
ness. Business which could run into the bil- 
lions of dollars. 

But our interests here are not just commer- 
cial. Unlike their counterparts designed in Rus- 
sia and elsewhere, U.S. light water reactors 
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are at very little risk for nuclear proliferation. 
Our reactor designs are not conducive to the 
production of highly enriched uranium, pluto- 
nium, or other weapons materials. U.S. citi- 
zens can rest easier knowing that reactors 
built in these non-OECD countries are not pro- 
ducing weapons materials. 

Sometimes the United States must sacrifice 
its commercial interests for the sake of na- 
tional security, and | have supported that. But 
in the area of nuclear power technology, en- 
couraging the use of U.S. designs significantly 
enhances our nonproliferation efforts, and en- 
hances nuclear safety. And these sales will 
produce significant revenues for the U.S. 
treasury. The treasury will receive royalties as 
a result of our contribution to the Advanced 
Light Water Reactor program. 

Current law already requires licenses and 
an opportunity for public comment in the ex- 
port of these technologies. Adding a layer of 
complexity to this process is unnecessary. | 
urge a no vote on the Gilman amendment. 

Mr. Chairman, | rise in strong support of the 
Weldon-Spratt amendment. 

On May 12 the U.S. Army performed its 
eighth test of the THAAD anti-ballistic missile 
system. The test was a failure, and this failure 
comes despite almost a year of preparation 
following a string of 3 earlier unsuccessful 
intercept tests. 

The Weldon-Spratt amendment addresses 
this problem in an aggressive manner. The 
amendment directs the Department to identify 
and contract with a company capable of pro- 
ducing the THAAD system in a leader-follower 
contract arrangement. In other words, we are 
telling Lockheed Martin that if they cannot fix 
the THAAD interceptor, the contract may be 
taken away from them. The amendment also 
directs DOD to modify its contract to ensure 
that THAAD's primary contractor shares in the 
cost of future test failures. Both steps are 
needed to bring necessary accountability to 
this program. Both steps are taken in the sin- 
cerest desire that they help the program suc- 
ceed. 

We take steps for the simple reason that 
THAAD is too important to fail. The THAAD 
system is the archetype upon which we are 
patterning our family of systems for missile de- 
fense. It is the mother of all missile defense 
systems, if you will. 

THAAD is not the first system to experience 
difficulties in testing, and the Weldon-Spratt 
amendment builds on past experience in uti- 
lizing the prospect of competition to encourage 
improved program performance. Many mem- 
bers will remember the numerous problems 
experienced with the C—17, where the pros- 
pect of competition was used effectively by the 
Congress to bring focus back to the program. 
And the C-17 is now a success. 

It is important to recognize that large por- 
tions of the THAAD system are and have 
been working well. The THAAD radar and its 
battle management command, control, and 
communications systems are working well. 
The Weldon-Spratt amendment allows these 
components of THAAD to proceed to the Engi- 
neering Manufacturing and Development 
(EMD) phase when they are ready. 

Finally, the Weldon-Spratt amendment clari- 
fies the criteria for allowing the program to 
proceed with the procurement of 40 UOES 
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test missiles. We mandate two successful ki- 
netic kill intercepts before any funding is com- 
mitted for UOES procurement. 

Mr. Chairman, these steps are necessary 
and prudent and | urge all members to support 
the Weldon-Spratt amendment. 

Mr. CLEMENT. Mr. Chairman, today, | rise 
in strong opposition to the Markey-Graham 
amendment which would prohibit the produc- 
tion of tritium at Commercial Light Water Re- 
actors (CLWR) for defense purposes. But | 
also want to raise the fact that this amend- 
ment is being considered in Mr. SPENCE’s “en 
bloc” amendment with a group of amend- 
ments that are non-controversial in nature. 
And, for the most part | support the en bloc 
amendments. 

However, the Markey-Graham amendment 
deserves an up or down vote on its own. This 
is a controversial issue and a major policy de- 
cision. This should not be buried in the en 
bloc amendment. Because, if we were to vote 
on this amendment alone—Members would 
have to vote against Markey-Graham. From a 
budgetary and fiscal standpoint, the Markey- 
Graham amendment eliminates choice of a 
more economic and scientifically proven meth- 
od for tritium production—use of an existing 
commercial light water reactor. 

Tritium gas is an essential component for 
nuclear weapons. In fact, tritium gas is used in 
every U.S. nuclear weapon to enhance its ex- 
plosive yield. The last time the U.S. production 
tritium was in 1988 at a test reactor at Savan- 
nah River. That facility was shut down and the 
U.S. has not produced tritium since then. 

In 1993, both the Department of Energy and 
the Department of Defense determined that 
the production of tritium must be resumed to 
enable the U.S. to maintain its weapons stock- 
pile. Under current law, DOE will make a deci- 
sion on tritium production by December of this 
year. 

DOE has been engaged in a lengthy, thor- 
ough examination of the technology, environ- 
mental impact, cost, reliability, and non- 
proliferation concems of each option. It is im- 
perative to allow DOE to finish their review of 
the options an make an informed decision, se- 
lecting the option that best serves the national 
interest. This amendment would short circuit 
that important process and arbitrarily force 
DOE to select the accelerator option. 

The accelerator option—by any standard— 
costs at least two times as much as the com- 
mercial reactor option. That's right, estimates 
from DOE and CBO show that the commercial 
reactor projected costs range from $1.8-$2.0 
billion while the costs for the accelerator are in 
the $3.9-$6.72 billion range. Plus, approxi- 
mately $150 million in federal funds for annual 
operating expenses would be required at the 
accelerator, whether it manufactures tritium or 
not. Do the math. It defies fiscal responsibility 
to eliminate the commercial reactor option 
from consideration. 

And, it is important to remember that tritium 
production in a commercial reactor is NOT a 
proliferation issue. Let me repeat that—ac- 
cording to the Nuclear Non-Proliferation Treaty 
the production of tritium in a commercial reac- 
tor is not a proliferation issue. Tritium is not 
considered to be special nuclear material. 
And, it can be produced for commercial use— 
it is used to illuminate objects such as airport 
runway lights and non-electrical signs. 


May 21, 1998 


There is no question in my mind that my 
constituents and yours—and all American tax- 
payers—deserve an informed decision that 
has considered the cost and technological ad- 
vantages, as well as the proliferation concerns 
of each option. 

That is why | am voting “no” on the Markey 
amendment and urge my colleagues to vote 
“no” on the Markey amendment, as well. 

Mr. STENHOLM. Mr. Chairman, | rise today 
in support of an amendment which will im- 
prove TRICARE, the military managed health 
care program. | have the privilege of rep- 
resenting the 17th District of Texas which in- 
cludes Abilene, TX. Abilene is located in one 
of the first regions in which TRICARE was im- 
plemented. There were many problems with 
the start up of the TRICARE Program in our 
area, and although many of the initial bugs 
have been worked out of the system, there 
are still several areas of improvements to the 
program which are needed—improvements 
which will help to maintain and to improve ac- 
cess to quality health care for our Nation's 
military, their dependents, and retirees. 

One of the issues my constituents have 
identified is claim processing and the hassle 
associated with the TRICARE system. 
TRICARE requires that its regional contractors 
use a computer software program known as 
ClaimCheck. CiaimCheck is a bundling system 
similar to the Correct Coding Initiative used by 
the Medicare Program which “bundles” claims 
for multiple services performed during a single 
visit to a health care provider. When claims 
are bundled, services considered to be inci- 
dental to the primary service are reimbursed 
at a lower rate. 

Currently there is no provision for appeals 
from ClaimCheck denials even though the De- 
partment of Defense has acknowledged that 
ClaimCheck software in some cases con- 
tradicts Department policy. The Department of 
Defense has indicated an interest in estab- 
lishing a formal appeal process; however, no 
concrete steps toward establishing such a 
process have been taken. The amendment 
Congressman THUNE and | have proposed 
would simply require the Department to pre- 
pare and submit a proposal to establish an ap- 
peal process which could simply mean incor- 
porating ClaimCheck denials into the existing 
appeals process. The amendment does not 
dictate the nature of the process. 

Although this is a small step to decrease the 
hassle-factor for both military patients and ci- 
vilian doctors, | believe it is an important step 
in the right direction to improve the military 
health care system and the quality of life of 
those who serve and have served our nation. 

| urge my colleagues to support this amend- 
ment by voting for the en bloc amendment in 
which it is included. 

Mr. GIBBONS. Mr. Chairman, the amend- 
ment that | am offering before the House 
today will compel the Secretary of Commerce 
to transmit any information that is requested 
by the Director of Central Intelligence, Sec- 
retary of Defense, Secretary of Energy, and 
Designees of these three officials in a timely 
manner (defined as within 5 days of request) 
upon receiving a written request for such ma- 
terial. The information that these officials could 
request includes: export licenses and informa- 
tion on exports that were carried out under an 
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export license by the Department of Com- 
merce and information collected by the De- 
partment of Commerce on exports from the 
United States that were carried out without an 
export license. 

The amendment doesn’t ask them to 
produce new data or collect additional infor- 
mation. It simply requires the Secretary of 
Commerce to provide the information that he 
maintains—as a part of his department's day- 
to-day mission—to these selected Executive 
Branch Secretaries to enable them to do their 
jobs of producing intelligence and protecting 
our nation. 

Mr. Chairman, until recently, | would not 
have believed that this body would have to 
mandate timely cooperation between Execu- 
tive branch departments. However, when the 
defense of this nation and it's citizens is chal- 
lenged or compromised—the time has come. 

current situation with China and the 
transfer of satellite technology is in the news 
right now, but similar situations inside the ad- 
ministration are proliferating almost as quickly 
weapons of mass destruction are around the 
world. 

Let me share the example that focuses on 
the seriousness of the issue. 

In last year’s defense bill, the National Se- 
curity Committee recommended a study to as- 
sess the extent and the impact of the distribu- 
tion of U.S. and allied supercomputers to 
China, the former Soviet Union, Iran, Iraq, 
Syria and Libya. 

The National Security Committee has been 
increasingly concerned about technology 
transfers of this type in recent years. 

The study would have assessed the effect 
of the technology transfers on the design, de- 
velopment, manufacturing, performance and 
testing of nuclear, chemical and biological 
weapons; weapons platforms; command and 
control communications; and financial, com- 
mercial, government and military communica- 
tions. 

The Defense Intelligence Agency and the 
Department of Energy were assigned the task 
of conducting the analysis. 

However, they were unable to get any as- 
sistance from the Department of Commerce. 

They needed assistance from Commerce 
since Commerce is charged with the responsi- 
bility to control the export of sensitive tech- 
nologies that have both military and civil appli- 
cations. 

The Department of Commerce refused to 
cooperate for the entire period of the study. 
Only after pointed communications from the 
Chairman and Ranking Member of the Na- 
tional Security Committee, did they provide 
“derivative” data that was not usable for the 
analysis that had been requested. 

Mr. Chairman, it is not uncommon for our in- 
telligence entities to have to go to other Exec- 
utive Branch departments to collect “raw” in- 
formation that they process into usable intel- 
ligence. It is a common requirement that has 
not presented a problem in the past. 

This “stonewalling” behavior by Commerce 
was unprecedented. While it was unprece- 
dented, it was no less excusable! 

This was one Executive Branch department 
refusing to provide information to another Ex- 
ecutive Branch department. 

| am at a loss to explain the difference be- 
tween Commerce's response and the re- 
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sponses of the other Executive Branch depart- 

ments. Did Commerce have something to hide 

or was there something else at play in this in- 
cident? 

Commerce's intransigence had national se- 
curity implications and it is incumbent on us to 
ensure that our decisions are not affected by 
faulty information and analysis in the future! 

Our national security demands that the Con- 
gress and the President make decisions 
based on timely, accurate and truthful intel- 
ligence. 

| urge my colleagues to support my amend- 
ment and ensure that our national security is 
not compromised in the future. 

FISCAL YEAR 1998 NDAA—IMPLICATIONS OF 
TECHNOLOGY TRANSFER; A CASE STUDY OF 
THE STALL” 

July 15, 1997—The HNSC recommended a 
study be conducted by the Defense Intel- 
ligence Agency (DIA) to study the distribu- 
tion of United States and allied supercom- 
puters to China, the former Soviet Union, 
Iran, Iraq, Syria and Libya to Assess the im- 
pact of Technology Transfers on: 

Nuclear weapons design, development, 
manufacturing, performance and testing 
chemical and biological weapon design, de- 
velopment, manufacturing, performance and 
testing; 

Design, development, manufacturing, per- 
formance and testing of major weapons plat- 
forms (tactical aircraft, cruise/ballistic mis- 
siles, submarines); 

Anti-suabmarine warfare; command and 
control communications; intelligence collec- 
tion, processing and dissemination; finan- 
cial, commercial, government and military 
communications. 

December 10, 1997—Chariman SPENCE and 
ranking minority member DELLUMS re- 
quested the study of DIA and asked for a re- 
port by 2 March 1998. Chairman SPENCE and 
Mr. DELLUMS also asked the Department of 
Energy to conduct a review concentrating on 
the impact of high performance computer ex- 
ports on. the design, development, manufac- 
turing, performance and testing of nuclear 
weapons and associated delivery systems. 

Early December 1997—The staffs of DIA 
and DOE submit oral requests for informa- 
tion from the Department of Commerce for 
all the info they have on supercomputers to 
the study target countries. The Department 
of Commerce is the executive agency with 
responsibility to control the export of sen- 
sitive technologies that have both military 
and civil applications. These oral requests 
were denied. 

December 22, 1997—The Director, DIA, LTG 
Patrick Hughes wrote to the Deputy Sec- 
retary of Commerce and requested that the 
Commerce Department supply the informa- 
tion on supercomputer exports. The Com- 
merce Department finally responded on 3 
February 1998. 

January 7, 1998—Chairman SPENCE and Mr. 
DELLUMS wrote to William Daley, Secretary 
of Commerce asking that the Department of 
Commerce provide the requested information 
to the DIA and DOE. 

February 3, 1998—Under Secretary of Com- 
merce William Reinsch responded to the De- 
cember 22 letter from DIA. 

Under Secretary Reinsch stated that Com- 
merce would defer to the DCI on who should 
conduct the study that had been tasked to 
DIA and DOE. The CIA later attempted to 
transfer the requested information to the 
DIA and DOE but the Department of Com- 
merce refused to allow such a transfer. 

March 3, 1998—The Director, DIA wrote the 
HNSC that he could not complete the study 
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because he was not able to obtain the nec- 
essary information from the Department of 
Commerce. 

March 3, 1998—Chairman FLOYD SPENCE of 
the House National Security Committee 
wrote to William Daley, Secretary of Com- 
merce. 

Chairman SPENCE stated his understanding 
that the Department of Commerce had de- 
clined the DIA and DOE requests for infor- 
mation on supercomputer exports. 

Chairman SPENCE stated that, “I find the 
prospect that information is being denied to 
intelligence agencies that are attempting to 
determine the effect of illicit exports on U.S. 
national security highly disturbing and be- 
lieve such dilatory tactics are indicative of a 
cavalier attitude by your department on 
matters of national security.“ 

Chairman SPENCE again requested the per- 
sonal assurance of the Secretary of Com- 
merce that Commerce would cooperate fully 
with the requested intelligence review. 

March 3, 1998—the Secretary of Commerce 
responded to the January 7, 1998 letter from 
Chairman SPENCE and Ranking Minority 
Member DELLUMS. 

Secretary Daley's letter stated, the De- 
partment of Commerce has been in contact 
with the Director of Central Intelligence re- 
garding this matter, and we intend to defer 
to his judgment on how to best proceed with 
respect to the conduct of the study. (See 
the entry for February 3, above.) 

March 9, 1998—the DIA and the DOE re- 
ceived “derivative” supercomputer export 
information from the Department of Com- 
merce. 

April 30, 1998—the Director of the DIA 
wrote to Under Secretary of Commerce 
Reinsch thanking him for the ‘‘derivative re- 
port’ on the export of high performance 
computers but stating that the information 
provided by Commerce does not provide the 
requisite data necessary to complete a com- 
prehensive review." 

General Hughes asked Commerce to pro- 
vide DIA with the raw export data obtained 
from U.S. supercomputer manufacturers so 
that DIA could conduct its own independent 
analysis. 

May 19, 1998—as of this morning, Com- 
merce has not provided any additional infor- 
mation to DIA to enable them to complete 
the study. 

Mr. Chairman, | offered this amendment 
today to address a vital national security 
issue. That issue is the failure of the Depart- 
ment of Commerce to provide complete and 
accurate information to our organizations that 
are charged with assessing threats around the 
globe. 

The need for analysis to have a flow of raw 
data to produce intelligence is as old as war 
itself. Skilled analysts sift through the bits and 
pieces of everyday trivia and find patterns that 
allows them to formulate an adversary’s likely 
intentions. 

The Congress relies on the technical anal- 
ysis of national intelligence resources. Last 
year, this Congress was concerned with the 
threat that was posed by the transfer of tech- 
nology around the world. 

The National Security Committee requested 
a study addressing the impacts of past trans- 
fers. Mr. Speaker, | find it inexcusable that the 
study could not be completed because the De- 
partment of Commerce refused to work with 
the Departments of Defense and Energy on 
the study. 

The responsibility for controlling much of 
this technology was transferred by the admin- 
istration to the Commerce Department last 
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year, over the objections of both the Depart- 
ment of State and the Department of Defense. 

The recent nuclear tests in India; Pakistan’s 
threats to conduct its own tests and the im- 
proper transfers of technology to the Chinese 
underscore the dangerous nature of our world 
today. 

We cannot allow ourselves to be forced to 
make decisions with anything less than the 
best information and intelligence. We cannot 
allow executive branch departments to deter- 
mine what information is important and what 
isn't. 

This amendment ensures that our intel- 
ligence community has access to vital informa- 
tion. Let's allow our analysts do their jobs! 

Vote yes on the Gibbons amendment. 

Mr. HILLEARY. Mr. Chairman, | rise today 
in strong opposition to the Markey tritium 
amendment within this en bloc package. It is 
unfortunate that such a contentious issue is 
being included in what is historically a non- 
contentious package. 

The Markey amendment would change the 
Atomic Energy Act by prohibiting tritium pro- 
duction in commercial nuclear reactors. This 
amendment is bad public policy and reckless 
economic policy. The American taxpayer de- 
serves better than to be forced to pay for a 
project three times as expensive as the com- 
petition. 

Tritium is an isotope of hydrogen that is re- 
quired by all U.S. nuclear weapons in order to 
function as designed. Because tritium decays 
at a rate of about 5.5% per year, it must be 
replaced periodically to maintain our nuclear 
weapon stockpile. 

The U.S. has not produced tritium since 
1988, when the last tritium production reactor 
was shut down. By Presidential Directive, the 
Department of Energy must have a new sup- 
ply of tritium available by 2005. 

The Tennessee Valley Authority's (TVA), 
Watts Bar Nuclear Plant 1, has been selected 
by the Department of Energy (DOE) to con- 
duct a one-time of components, to produce 
tritium in commercial light water reactors. If 
awarded the contract to produce tritium, the 
Bellefonte nuclear plant would assume the pri- 
mary role, with Watts Bar as the backup. Total 
cost to the taxpayer for the TVA contract; 
about $1.8 billion. However, the competing 
“accelerator” proposal is going to sock the 
American taxpayers with a price tag around $7 
billion. 

For reasons ranging from unfair competition 
to wasteful government spending, it is only ap- 
propriate that Citizens Against Government 
Waste is also OPPOSED to the Markey 
amendment. 

Again, the tritium program is a key element 
in DOE’s Stockpile Stewardship and Manage- 
ment Program to ensure safety and reliability 
of the nuclear weapons stockpile without test- 
ing. We have to produce it and we should en- 
courage fair competition. 

The purpose of the Watts Bar test is to con- 
firm excellent results from prior testing. This 
will provide added confidence to utilities, the 
public, and the Nuclear Regulatory Commis- 
sion which regulates commercial reactors, of 
which tritium can be produced to meet na- 
tional security requirements in a technically 
Straightforward, safe and cost-effective man- 
ner. 
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The bottom line is this; TVA’s professional 
experience, infrastructure and smart economic 
proposal exceed DOE's criteria. We should 
not legislatively hinder the Department of En- 
ergy's ability to choose which facility produces 
tritium. 

By allowing the Markey amendment to pass, 
the federal government and the American tax- 
payer lose. We will lose the ability of fair com- 
petition, and we lose the opportunity to save 
money. The commercial reactor proposal al- 
lows money to be paid back to the Treasury 
from the sale of energy from the commercial 
reactor, thus we will recoup costs. The “accel- 
erator” proposal has NO cost recoupment. 

We must promote competition, and the Mar- 
key amendment does not. It would force the 
Department of Energy to choose one proposal 
for tritium production by default, and by doing 
so, sinks upwards of $8 billion into a new spe- 
cial facility. 

| strongly encourage my colleagues to op- 
pose the Markey amendment. Let the Depart- 
ment of Energy and their experts determine 
the most cost effective, safe, and professional 
tritium facility, not Congress. 

Mr. BOEHLERT. Mr. Chairman, | rise in 
strong support of the Hall/Boehlert amendment 
which is included in the en bloc amendment, 
our amendment expresses the Sense of Con- 
gress that adequate resources—funding and 
personnel—be applied to the science and 
technology activities of the Army, Navy, and 
Air Force. The amendment will require the 
Secretary of Defense to initiate a study and 
recommend minimum requirements to main- 
tain a defense technology base that is suffi- 
cient to project superiority in air and space 
weapons systems, and information technology. 

A robust science and technology investment 
is critical if our Armed Forces are to move into 
the 21st Century and operate at the cutting 
edge of technology. The future of American 
defense rests on our ability to improve our 
technology and maintain our military superi- 
ority. 
We must ensure that our Armed Forces 
continue to apply the necessary attention and 
resources to science and technology develop- 
ment if we are to safeguard our future national 
security. The investments we make today will 
make the difference tomorrow. | thank my col- 
league and co-sponsor, Mr. HALL of Ohio, for 
his work on this amendment and urge my col- 
leagues to vote in favor of it. 

Mr. SKELTON. Mr. Chairman, we 
have no further requests for time. 
Thus, I yield back the balance of my 
time. 

Mr. SPENCE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendments en bloc 
offered by the gentleman from South 
Carolina (Mr. SPENCE). 

The amendments en bloc were agreed 
to. 
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The CHAIRMAN pro tempore (Mr. 
PEASE). It is now in order to consider 
amendment No. 4 printed in part B of 
the House Report 105-544. 

AMENDMENT NO. 4 OFFERED BY MR. 
THORNBERRY 

Mr. THORNBERRY. Mr. Chairman, I 

offer an amendment. 
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The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B, amendment No. 4 printed in House 
Report 105-544 offered from Mr. THORNBERRY: 

At the end of title VII (page 197, after line 
5), add the following new section: 

SEC. 726. DEMONSTRATION PROJECT TO IN- 

CLUDE CERTAIN COVERED BENE- 
FICIARIES WITHIN FEDERAL EM- 
PLOYEES HEALTH BENEFITS PRO- 
GRAM. 

(a) DEMONSTRATION PROJECT.—(1) Chapter 
55 of title 10, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“$1108. Health care coverage through Fed- 
eral Employees Health Benefits program: 
demonstration project 
(a) FEHBP OPTION DEMONSTRATION.—The 

Secretary of Defense, after consulting with 

the other administering Secretaries, shall 

enter into an agreement with the Office of 

Personnel Management to conduct a dem- 

onstration project under which not more 

than 70,000 eligible covered beneficiaries de- 
scribed in subsection (b) and residing within 
one of the areas covered by the demonstra- 
tion project may be enrolled in health bene- 
fits plans offered through the Federal Em- 
ployees Health Benefits program under chap- 

ter 89 of title 5. 

“(b) ELIGIBLE COVERED BENEFICIARIES.—(1) 
An eligible covered beneficiary under this 
subsection is— 

(A) a member or former member of the 
uniformed services described in section 
1074(b) of this title who is entitled to hos- 
pital insurance benefits under part A of title 
XVIII of the Social Security Act (42 U.S.C. 
1395c et seq.); 

(B) a dependent of such a member de- 
scribed in section 1076(b) or 1076(a)(2)(B) of 
this title; 

(O) a dependent of a member of the uni- 
formed services who died while on active 
duty for a period of more than 30 days; or 

D) a dependent described in section 
1076(b) or 1076(a)(2)(B) of this title who is en- 
titled to hospital insurance benefits under 
part A of title XVIII of the Social Security 
Act, regardless of the member's or former 
member's eligibility for such hospital insur- 
ance benefits. 

(2) A covered beneficiary described in 
paragraph (1) shall not be required to satisfy 
any eligibility criteria specified in chapter 89 
of title 5 as a condition for enrollment in 
health benefits plans offered through the 
Federal Employee Health Benefits program 
under the demonstration project. 

(3) Covered beneficiaries who are eligible 
to enroll in the Federal Employment Health 
Benefits program under chapter 89 of title 5 
as a result of civil service employment with 
the United States Government shall not be 
eligible to enroll in a Federal Employees 
Health Benefits plan under this section. 

(e AREA OF DEMONSTRATION PROJECT.— 
The Secretary of Defense and the Director of 
the Office of Personnel Management shall 
jointly identify and select the geographic 
areas in which the demonstration project 
will be conducted. The Secretary and the Di- 
rector shall establish at least six, but not 
more than ten, such demonstration areas. In 
establishing the areas, the Secretary and Di- 
rector shall include— 

(Ii) a site that includes the catchment 
area of one or more military medical treat- 
ment facilities; 

(2) a site that is not located in the 
catchment area of a military medical treat- 
ment facility; 


May 21, 1998 


(3) a site at which there is a military 
medical treatment facility that is a Medi- 
care Subvention Demonstration project site 
under section 1896 of title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.); and 

(4) not more than one site for each 
TRICARE region. 

(d) TIME FOR DEMONSTRATION PROJECT.— 
(1) The Secretary of Defense shall conduct 
the demonstration project during three con- 
tract years under the Federal Employees 
Health Benefits program. 

(2) Eligible covered beneficiaries shall, as 
provided under the agreement pursuant to 
subsection (a), be permitted to enroll in the 
demonstration project during the open sea- 
son for the year 2000 (conducted in the fall of 
1999). The demonstration project shall termi- 
nate on December 31, 2002. 

(e) PROHIBITION AGAINST USE OF MTFs.— 
Eligible covered beneficiaries who partici- 
pate in the demonstration project shall not 
be eligible to receive care at a military med- 
ical treatment facility. 

“(f TERM OF ENROLLMENT.—(1) The min- 
imum period of enrollment in a Federal Em- 
ployees Health Benefits plan under this sec- 
tion shall be three years. 

(2) A beneficiary who elects to enroll in 
such a plan, and who subsequently discon- 
tinues enrollment in the plan before the end 
of the period described in paragraph (1), shall 
not be eligible to reenroll in the plan. 

(3) An eligible beneficiary enrolled in a 
Federal Employees Health Benefits plan 
under this section may change plans during 
the open enrollment period in the same man- 
ner as any other Federal Employees Health 
Benefits program beneficiary may change 
plans. 

(g) SEPARATE RISK POOLS; CHARGES.—(1) 
The Office of Personnel Management shall 
require health benefits plans under chapter 
89 of title 5 that participate in the dem- 
onstration project to maintain a separate 
risk pool for purposes of establishing pre- 
mium rates for covered beneficiaries who en- 
roll in such a plan in accordance with this 
section. 

(2) The Office shall determine total sub- 
scription charges for self only or for family 
coverage for covered beneficiaries who enroll 
in a health benefits plan under chapter 89 of 
title 5 in accordance with this section, which 
shall include premium charges paid to the 
plan and amounts described in section 8906(c) 
of title 5 for administrative expenses and 
contingency reserves. 

ch) GOVERNMENT CONTRIBUTIONS.—The 
Secretary of Defense shall be responsible for 
the Government contribution for an eligible 
covered beneficiary who enrolls in a health 
benefits plan under chapter 89 of title 5 in ac- 
cordance with this section, except that the 
amount of the contribution may not exceed 
the amount of the Government contribution 
which would be payable if the electing indi- 
vidual were an employee enrolled in the 
same health benefits plan and level of bene- 
fits. 

H(i) EFFECT OF CANCELLATION.—The can- 
cellation by a covered beneficiary of cov- 
erage under the Federal Employee Health 
Benefits program shall be irrevocable during 
the term of the demonstration project. 

t(j) REPORT REQUIREMENTS.—(1) The Sec- 
retary of Defense and the Director of the Of- 
fice of Personnel Management shall jointly 
submit to Congress a report containing the 
information described in paragraph (2)— 
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H(A) not later than the date that is 15 
months after the date that the Secretary be- 
gins to implement the demonstration 
project; and 

(B) not later than the date that is 39 
months after the date that the Secretary be- 
gins to implement the demonstration 
project. 

(2) The reports required by paragraph (1) 
shall include— 

(A) information on the number of eligible 
covered beneficiaries who opt to participate 
in the demonstration project; 

(B) an analysis of the percentage of eligi- 
ble covered beneficiaries who participate in 
the demonstration project as compared to 
usage rates for similarly situated Federal re- 
tirees; 

(0) information on eligible covered bene- 
ficiaries who opt to participate in the dem- 
onstration project who did not have Medi- 
care Part B coverage before opting to par- 
ticipate in the project; 

“(D) an analysis of the enrollment rates 
and cost of health services provided to eligi- 
ble covered beneficiaries who opt to partici- 
pate in the demonstration project as com- 
pared with other enrollees in the Federal 
Employees Health Benefits Program under 
title 5, United States Code; 

(E) an analysis of how the demonstration 
project affects the accessibility of health 
care in military medical treatment facili- 
ties, and a description of any unintended ef- 
fects on the treatment priorities in those fa- 
cilities in the demonstration area; 

(F) an analysis of any problems experi- 
enced by the Department of Defense in man- 
aging the demonstration project; 

(G) a description of the effects of the dem- 
onstration project on medical readiness and 
training at military medical treatment fa- 
cilities located in the demonstration area, 
and a description of the probable effects that 
making the project permanent would have 
on medical readiness and training; 

(H) an examination of the effects that the 
demonstration project, if made permanent, 
would be expected to have on the overall 
budget of the Department of Defense, the 
budget of the Office of Personnel and Man- 
agement, and the budgets of individual mili- 
tary medical treatment facilities; 

(J) an analysis of whether the demonstra- 
tion project affects the cost to the Depart- 
ment of Defense of prescription drugs or the 
accessibility, availability, and cost of such 
drugs to covered beneficiaries; 

„J) a description of any additional infor- 
mation that the Secretary of Defense or the 
Director of the Office of Personnel Manage- 
ment deem appropriate and that would assist 
Congress in determining the viability of ex- 
panding the project to all Medicare-eligible 
members of the uniformed services and their 
dependents; and 

(K) recommendations on whether covered 
beneficiaries— 

() should be given more than one chance 
to enroll in a Federal Employees Health Ben- 
efits plan under this section; 

(1) should be eligible to enroll in such a 
plan only during the first year following the 
date that the covered beneficiary becomes 
eligible to receive hospital insurance bene- 
fits under title XVIII of the Social Security 
Act; or 

(Ait) should be eligible to enroll in the 
plan only during the two-year period fol- 
lowing the date on which the beneficiary 
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first becomes eligible to enroll in a Federal 
Employees Health Benefits plan under this 
section. 


(k) COMPTROLLER GENERAL REPORT.—Not 
later than 39 months after the Secretary be- 
gins to implement the demonstration 
project, the Comptroller General shall sub- 
mit to Congress a report examining the same 
criteria required to be examined under sub- 
section ().“. 


(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 


1108. Health care coverage through Federal 
Employees Health Benefits pro- 
gram: demonstration project.“. 


(b) CONFORMING AMENDMENTS,—Chapter 89 
of title 5, United States Code, is amended— 

(1) in section 8905— 

(A) by redesignating subsections (d) 
through (f) as subsections (e) through (g), re- 
spectively; and 

(B) by inserting after subsection (c) the fol- 
lowing new subsection: 


(d) An individual whom the Secretary of 
Defense determines is an eligible covered 
beneficiary under subsection (b) of section 
1108 of title 10 may enroll, as part of the 
demonstration project under such section, in 
a health benefits plan under this chapter in 
accordance with the agreement under sub- 
section (a) of such section between the Sec- 
retary and the Office and applicable regula- 
tions under this chapter.“ 

(2) in section 8906(b)}— 

(A) in paragraph (1), by striking para- 
graphs (2) and (3) and inserting in leu 
thereof “paragraphs (2), (3), and (4); and 

(B) by adding at the end the following new 
paragraph: 

“(4) In the case of individuals who enroll, 
as part of the demonstration project under 
section 1108 of title 10, in a health benefits 
plan in accordance with section 8905(d) of 
this title, the Government contribution shall 
be determined in accordance with section 
1108(h) of title 10.”; and 

(3) in section 8906(¢)— 

(A) in paragraph (1), by striking para- 
graph (2) and inserting in lieu thereof 
“paragraphs (2) and (3); and 

(B) by adding at the end the following new 
paragraph: 

(3) The Government contribution de- 
scribed in subsection (bye) for beneficiaries 
who enroll, as part of the demonstration 
project under section 1108 of title 10, in ac- 
cordance with section 8905(d) of this title 
shall be paid as provided in section 1108(h) of 
title 10.“ 

(c) DISPOSAL OF NATIONAL DEFENSE STOCK- 
PILE MATERIALS TO OFFSET CosTs.— 

(1) DISPOSAL REQUIRED.—Subject to para- 
graphs (2) and (3), the President shall dispose 
of materials contained in the National De- 
fense Stockpile and specified in the table in 
subsection (b) so as to result in receipts to 
the United States in amounts equal to— 

(A) $89,000,000 during fiscal year 1999; 

(B) $104,000,000 during fiscal year 2000; 

(C) $95,000,000 during fiscal year 2001; and 

(D) $72,000,000 during fiscal year 2002. 

(2) LIMITATION ON DISPOSAL QUANTITY.—The 
total quantities of materials authorized for 
disposal by the President under paragraph (1) 
may not exceed the amounts set forth in the 
following table: 
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Authorized Stockpile Disposals 


Material for disposal 


Chromium Ferroally Low Carbons 


Palladium 
Platinum 


(3) MINIMIZATION OF DISRUPTION AND LOSS.— 
The President may not dispose of materials 
under paragraph (1) to the extent that the 
disposal will result in— 

(A) undue disruption of the usual markets 
of producers, processors, and consumers of 
the materials proposed for disposal; or 

(B) avoidable loss to the United States. 

(4) TREATMENT OF RECEIPTS.—Notwith- 
standing section 9 of the Strategic and Crit- 
ical Materials Stock Piling Act (50 U.S.C. 
98h), funds received as a result of the dis- 
posal of materials under paragraph (1) shall 
be— 

(A) deposited into the general fund of the 
Treasury; and 

(B) used to offset the revenues that will be 
lost as a result of the implementation of the 
demonstration project under section 1108 of 
title 10, United States Code (as added by sub- 
section (a)). 

(5) RELATIONSHIP TO OTHER DISPOSAL AU- 
THORITY.—The disposal authority provided in 
paragraph (1) is new disposal authority and 
is in addition to, and shall not affect, any 
other disposal authority provided by law re- 
garding materials specified in the table in 
paragraph (2). 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 441, the gen- 
tleman from Texas (Mr. THORNBERRY) 
and a Member opposed, the gentleman 
from California (Mr. THOMAS), each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. THORNBERRY). 

Mr. THORNBERRY. Mr. Chairman, I 
ask unanimous consent that 10 minutes 
of my time be yielded to the gentleman 
from Virginia (Mr. MORAN) and that he 
may be entitled to yield time. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. THORNBERRY. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, this amendment is 
sponsored by the gentleman from Okla- 
homa (Mr. WATTS), the gentleman from 
Virginia (Mr. MORAN), and myself. I 
greatly appreciate their efforts as well 
as the efforts of the gentleman from 
South Carolina (Mr. SPENCE), the gen- 
tleman from Indiana (Mr. BUYER), the 
gentleman from Missouri (Mr. SKEL- 
TON), the gentleman from New York 
(Mr. SOLOMON), the gentleman from 
Florida (Mr. MICA) and the gentleman 
from Indiana (Mr. BURTON) of the Com- 
mittee on Government Reform and 
Oversight, the gentleman from Cali- 
fornia (Mr. CUNNINGHAM), as well as 
others who have worked on this issue. 

The problem is we promised free life- 
time medical care to military retirees 
if they serve the country 20 years. The 
problem is, we cannot keep that prom- 
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ise. Particularly with base closings, 
with the declining military budgets, we 
are not providing that health care. 

We have got situations in this coun- 
try where bases are closing. We have 
got other situations where there are 
military treatment facilities that are 
too crowded and other situations where 
people are a long way from any sort of 
care. 

This amendment takes us a step to- 
ward keeping our commitments. We al- 
ready have a pilot for Medicare sub- 
vention, which is under way. This sets 
up a demonstration project to allow 
over-65-year-old military retirees to 
participate in FEHBP. 

The bottom line to the amendment, 
Mr. Chairman, is that this program 
would allow military retirees the same 
respect as civilian Federal retirees get 
now. It would treat them the same 
way. Now they are treated worse. 

The pilot project is limited in cost. It 
is limited as far as the number of peo- 
ple who can participate. It is limited in 
the number of sites that can partici- 
pate. But I think the key thing is that 
it is most important for us to take 
some action today to show the military 
retirees that we are serious about 
keeping our commitments, but, equally 
important, to show those young active 
duty folks that we are serious about re- 
specting their service to their country, 
risking their lives for our freedom, and 
that we intend to keep our commit- 
ments to them, because that is in seri- 
ous doubt at this point. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise reluctantly in 
opposition because, quite frankly, Iam 
sympathetic with the concern, but I 
wish the gentleman who is the cospon- 
sor of the amendment would appreciate 
the fact that this is an attempt to tap 
directly into the health insurance trust 
fund of Medicare. 

The jurisdiction for the HI trust fund 
lies wholly within the Committee on 
Ways and Means. That is why, over the 
last several years, as chairman of the 
Subcommittee on Health from the 
Committee on Ways and Means, I have 
worked tirelessly to perfect a Depart- 
ment of Defense subvention program, 
which attempts to utilize military hos- 
pitals to provide the service for mili- 
tary retirees in conjunction with the 
Medicare trust fund. There are a num- 
ber of safeguards that are contained in 
the Department of Defense subvention 
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Quantity 


92,000 short tons 
3,000,000 carats 
1,227,831 troy ounces 
439,887 troy ounces 


program that are missing from this 
program. 

Shortly, perhaps immediately, the 
week that we come back, a bill will be 
on the floor providing a Veterans Ad- 
ministration subvention program. It 
will be a program for both the part A 
low-income service disabled veterans 
and for the so-called category C vet- 
erans who are not low income, nor do 
they have a service-related disability. 
That particular program has more than 
a dozen safeguards for the health insur- 
ance trust fund. 

I am sorry that the subcommittee of 
jurisdiction was not involved in the 
crafting of this particular program, be- 
cause, frankly, there are just a number 
of flaws in the bill. They do not just ex- 
tend to a clear protection of the tax- 
payers in the HI trust fund, although, 
clearly, that is of some concern. 

I would refer Members to a letter 
which was written in favor of this par- 
ticular amendment by a group called 
The Military Coalition. Their concern 
is over the funding mechanism and the 
argument that the Congressional Budg- 
et Office believes that there will be an 
increased consumption of Medicare 
usage by these individuals. 

This is not a new argument that we 
have had with the Congressional Budg- 
et Office. We had it over the DoD sub- 
vention program, the VA subvention 
program. Frankly, I tend to support 
the argument that, if they are already 
a Medicare eligible user, that they will 
not necessarily increase their Medicare 
usage. 

The concern comes in the argument 
that says, “Roughly 30 percent of all 
Medicare eligible military retirees 
have Medigap coverage right now. 
These are people that will switch to 
the FEHBP because it provides better 
coverage,” that is the Federal Employ- 
ees Health Benefit Program, “at a 
lower cost than Medigap.” 

This is a 3-year program. It is de- 
signed to terminate after 3 years. 
These people will give up their Medigap 
and take private dollars and substitute 
them for taxpayer dollars 75 cents out 
of every dollar. 

In a moment, I will speak to the 
problems in the bill because these mili- 
tary retirees are not treated like any 
other Federal employee under the Fed- 
eral Employee Health Benefit Pro- 
gram. They are treated entirely dif- 
ferently. 

But let us take a look at this person 
who decides to get into this program, 
give up their Medigap, go under the 
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FEHBP, and, in 3 years, the program 
ends. They now will be forced to go 
back into the Medigap market, and 
they may, in fact, face that concern 
that all of us face in terms of trying to 
go back and buy insurance after you 
released it, and the potential of not 
being able to get the kind of insurance 
that they had prior to going into this 
program. 

I would caution any military retiree 
who has Medigap insurance that I 
would be very, very careful of giving up 
my Medigap insurance to go into a pro- 
gram that has no guarantee that it 
would continue. 

Let us take a look in an attempt, I 
assume, to control costs what this par- 
ticular amendment actually does. It 
says military retirees will go into the 
Federal Employees Health Benefit Pro- 
gram, but they will not go in like every 
other Federal employee, including the 
retiree program. They have to create a 
separate risk pool for these people. 

It means that, if they are in the sepa- 
rate risk pool, they are already Medi- 
care eligible. They are above 65. They 
have gone through rigorous military 
duty. Their per-capita cost could be 
considerably higher. 

But it says in another section of the 
amendment that the government’s 
amount has to stay at the appropriate 
amount; that is the statistical average 
of 72 percent. 

The argument that the amount for 
the Federal Employees Health Benefit 
Program will be exactly the same or 
lower than the Medigap, which is used 
as an argument in the letter in favor of 
it, is not necessarily true, because the 
amendment requires a separate risk 
pool to be developed for these individ- 
uals. 

It is not clear what the complete role 
of the HI trust fund is. The argument is 


that it will be completely com- 
pensated. 
Remember, the health insurance 


trust fund is a payroll tax fund paid 
into by individuals. The funding mech- 
anism in this bill is selling assets of 
the Department of Defense, principally 
precious metals that are stored for 
strategic use. The selling off of those 
assets go into the general fund. 

But the HI is a dedicated trust fund 
out of the payroll tax. There has to be 
a clear guarantee of transfer of funds 
to make sure that the HI trust fund is 
held harmless. 

I can go on and on in terms of a se- 
ries of flaws that are contained in this 
amendment which, as I said, I am sorry 
no one ever involved the committee of 
jurisdiction to make sure, one, that the 
HI trust fund was protected; two, that 
it was integrated properly and appro- 
priately in the two other defense meas- 
ures that we are working on in terms 
of people who serve their country, the 
Department of Defense TriCare sub- 
vention program and the Veterans Vi- 
sion subvention program. 
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I would have to tell Members that 
this particular amendment is so fun- 
damentally flawed that I am going to 
have to ask for a “no” vote on this 
amendment. I would very much like to 
sit down and see if there is not some 
way that we could correct these funda- 
mental flaws. 

But absent that, you may be expos- 
ing the HI trust fund; probably more 
insidious, you may be exposing these 
military retirees to a test program 
which will not allow them to get the 
Medigap coverage they had in the first 
place that they are giving up to go into 
this test program. It just does not 
make sense the way it is written. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
this amendment. At the outset of this 
debate, I first wanted to express my 
gratitude to the gentleman from South 
Carolina (Mr. SPENCE), chairman, and 
to the gentleman from Missouri (Mr. 
SKELTON), the ranking minority mem- 
ber, for their leadership on this issue 
and to Donna Hoffmeier, Mieke Eoyang 
of the Committee on National Security 
staff, and especially to Mike Brown of 
my staff for all the work that they 
have done to enable us to bring this 
amendment to the floor today. 

This amendment establishes a dem- 
onstration project through which Medi- 
care eligible military retirees will be 
able to join the Federal Employees 
Health Benefits Program. 

We have taken the basic text of H.R. 
1766, which is cosponsored by 284 Mem- 
bers of this body, and we have added 
one refinement after another until we 
have ensured that every concern has 
been addressed. As of this morning, 
every concern had been addressed that 
we have been told about. 

Mr. THOMAS. Mr. Chairman, will the 
gentleman yield on my time? 

Mr. MORAN of Virginia. Shortly. 

Mr. THOMAS. On my time. 

Mr. MORAN of Virginia. Sure. 

Mr. THOMAS. I would not want to 
take the gentleman's time. 

Mr. MORAN of Virginia. On his time, 
I yield to the gentleman from Cali- 
fornia. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, what is the provision 
that protects those military retirees 
who choose to give up their Medigap 
program to go into this 3-year test that 
they can go back to their original 
Medigap program without risk? Where 
is that guarantee in the amendment? 

Mr. MORAN of Virginia. Mr. Chair- 
man, if the gentleman will yield, I will 
tell the gentleman from California that 
the gentleman from California (Mr. 
STARK), who has also worked on this 
bill for some time and, as you know, 
serves with you on the Committee on 
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Ways and Means, is going to address 
those issues. 

Mr. THOMAS. Mr. Chairman, re- 
claiming my time briefly, I will tell 
you that the gentleman from Cali- 
fornia, to my knowledge, and of course 
he can speak for himself has not 
worked on this bill; that the Com- 
mittee on Ways and Means and the 
Subcommittee on Health has not been 
involved in this bill at all. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MORAN of Virginia. Mr. Chair- 
man, again, I yield myself such time as 
I may consume and tell the gentleman 
from California that CBO has looked at 
this, has determined that it would cost 
a maximum of $50 million. That as- 
sumes that military retirees will avail 
themselves of this opportunity and, in 
fact, will use Medicare to a somewhat 
greater extent than they do now. 

Mr. Chairman, even though every en- 
listed service member was promised 
free quality lifetime health care as par- 
tial compensation for their service to 
their country, Medicare eligible mili- 
tary retirees are not provided adequate 
access to health care. 

Free quality lifetime health care is 
no longer available to people once they 
become 65 years of age. They are pre- 
cluded from participating in TriCare, 
they are prohibited from using 
Champus, and they are placed last on 
the priority list at military medical 
treatment facilities. 

That is why we have this amend- 
ment. Federal civilian retirees and 
former Members of Congress in com- 
parison have excellent health care. Ci- 
vilian retirees are able to participate 
in the same health insurance program 
they enjoyed when they were active 
employees. 

The Federal Government does not 
kick them out of their insurance pro- 
gram once they become eligible for 
Medicare. In fact, many of the plans 
provided for civilian employees provide 
greater coverage and more benefits to 
those who are Medicare eligible, be- 
cause that is when they need health 
care the most, when they retire at 65. 

We should correct this inequity in 
treatment between Federal retirees 
and military retirees by providing 
Medicare eligible military retirees the 
same options and the same insurance 
program as we provide Medicare eligi- 
ble Federal retirees. 

That is what this amendment does. It 
begins this process. It establishes a 
limited demonstration program that 
will allow 70,000 Medicare eligible mili- 
tary retirees the option to join the 
Federal Employee Health Benefits Pro- 
gram for 3 years. During that time, 
they have the same rights and benefits 
as their Federal civilian counterparts. 

The amendment establishes separate 
risk pools to ensure that military re- 
tirees and Federal civilian bene- 
ficiaries do not cross-subsidize one an- 
other. Then it requires that DoD, the 
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Office of Personnel Management, and 
GAO fully analyze the impact of this 
FEHBP option after the demonstration 
has ended. 
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So we can then decide whether or not 
we want full national implementation 
based on complete factual information. 

This is a bipartisan amendment. It is 
strongly supported by the Military Co- 
alition, the National Military Veterans 
Alliance, the Retired Officers Associa- 
tion. Every major military association 
endorses this amendment. 

I know the gentleman from Cali- 
fornia (Mr. THOMAS) is concerned about 
it. I am disappointed the gentleman is 
opposed to it. It is going to have some 
minor impact on Medicare, $50 million, 
but that means in addition to the $700 
billion Medicare program that Medi- 
care will spend over that 3 year period, 
$50 million might be spent by military 
retirees who are eligible for Medicare? 
We could save 10 times this amount an- 
nually if we change HCFA's billing sys- 
tem, for example. 

The gentleman from Texas (Mr. 
THORNBERRY) and I will enter into a 
colloquy with the gentleman from Cali- 
fornia (Mr. STARK) promising to work 
with him to address the concerns of the 
gentleman from California (Mr. THOM- 
AS). It is unfortunate the gentleman 
from California (Mr. THOMAS) cannot 
join us to work out these problems. 

I urge my colleagues to vote in favor 
of this amendment and support mili- 
tary retirees health care when they 
need it the most. 

Mr. STARK. Mr. Chairman, will the 
gentleman yield? 

Mr. MORAN of Virginia. I yield to 
the gentleman from California. 

Mr. STARK. Mr. Chairman, I am in- 
clined to support the Watts-Moran- 
Thornberry amendment. I am a cospon- 
sor of the legislation of the gentleman 
from Virginia (Mr. MORAN), which does 
roughly the same thing. 

The amendment is revenue neutral. 
It does have an accounting problem as 
currently drafted. As drafted, the 
amendment would increase Medicare 
utilization undoubtedly as the retirees 
find it less expensive to seek medical 
care there. 

As we all know, we have a long-term 
financing problem in the Medicare 
Trust Fund, and if we increase Medi- 
care spending, it is essential that we 
keep the trust fund neutral. 

This amendment needs an accounting 
fix to make sure that that money that 
the DOD raises gets into the Medicare 
Trust Fund and not into general reve- 
nues. It is my understanding that staff 
has not yet had time to work out the 
details of the language, and I am won- 
dering if the gentleman from Texas 
(Mr. THORNBERRY) could give us a com- 
mitment to address this problem in 
conference? 

Mr. THORNBERRY. Mr. Chairman, 
will the gentleman yield? 
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Mr. MORAN of Virginia. I yield to 
the gentleman from Texas. 

Mr. THORNBERRY. I thank the gen- 
tleman, and I thank the gentleman 
from California (Mr. STARK) for raising 
this concern. 

Mr. Chairman, we have discussed this 
issue and completely agree it is appro- 
priate to make sure that the Medicare 
trust funds are not negatively im- 
pacted by the amendment. The offsets 
included in this amendment do include 
CBO’s estimated Medicare costs, and I 
assure the gentleman I will certainly 
work with the gentleman from South 
Carolina (Mr. SPENCE), the gentleman 
from Missouri (Mr. SKELTON), the gen- 
tleman from Indiana (Mr. BUYER) and 
others in the weeks ahead to clarify 
that the legislative language addresses 
those concerns and that there are ap- 
propriate offsets, in addition to the 
protections that are needed on the con- 
cern that the gentleman from Cali- 
fornia (Mr. THOMAS) has raised. 

Mr. MORAN of Virginia. Mr. Chair- 
man, reclaiming my time, we look for- 
ward to it addressing this concern in 
conference. 

Mr. STARK. Mr. Chairman, if the 
gentleman will yield further, I thank 
the authors of the amendment. I think 
you have a winner. I would suggest 
that if anybody is concerned, that you 
do not extend it at the end of three 
years. In the balanced budget amend- 
ment we made it the law that people 
had to be able to get the Medigap pol- 
icy back. So if in the third year we de- 
cide the experiment will not work, we 
can write that into law and see that no 
one is disadvantaged by losing the 
Medigap policy. 

Mr. MORAN of Virginia. It sounds 
like a good solution. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may concern. 

Mr. Chairman, notwithstanding the 
attempted agreement that was just 
made, which is clearly a concern in 
terms of the trust funds, but what I 
just heard was that the military retir- 
ees who give up their Medigap program 
and who may not in fact be able to get 
insurance, we will worry about them 
three years later when the demonstra- 
tion program ends. 

I would tell the gentleman, if that is 
the way you are going to treat military 
retirees, then I can fully understand 
why you have some concern about the 
DOD program which we are now work- 
ing on. You may have some concern 
about the VA program. But in every 
one of those programs that we worked 
with, that we sat down and made sure 
were done correctly, the military retir- 
ees were protected from day one. 

What you just heard, Mr. Chairman, 
was the hope that three years later, if 
this demonstration program does not 
work, those military retirees who gave 
up their Medigap insurance, we will see 
if we can pass a piece of legislation 
that will fix that problem. I cannot be- 
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lieve that the dialogue that just took 
place was concerned about the HI trust 
fund alone and showed no concern 
whatsoever for the military retirees 
that are the guinea pigs in this pro- 
gram. 

Had you sat down with the com- 
mittee of jurisdiction, we would have 
worked that out to make sure that the 
military retirees were protected. This 
is just another example of what the 
gentleman from Virginia said was a 
well-crafted amendment, which leaves 
every one of those up to 70,000 military 
retirees who are asked to participate in 
this program at risk on their Medigap 
program. I do not believe the House is 
willing to vote on that kind of a risk 
for our military retirees. 

Mr. MORAN of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMAS. I yield to the gen- 
tleman from Virginia. 

Mr. MORAN of Virginia. Let me just 
tell the gentleman, we have been work- 
ing on this for four years. I can verify 
to you that I introduced this five years 
ago. Now, we have 284 cosponsors. We 
want to work with the gentleman. We 
did everything we could to work it out 
in conference. 

Mr. THOMAS. Reclaiming my time, 
did the gentleman or the gentleman’s 
staff ever call the Subcommittee on 
Health of the Committee on Ways and 
Means? The answer is if you did every- 
thing you could to work it out, it 
seems to me the subcommittee of juris- 
diction, which has worked on the bal- 
anced budget amendment for the DOD 
subvention, which has worked with the 
Committee on Veterans Affairs on the 
VA subvention program, and which is 
currently working in the Medicare 
Commission to make sure that those 
individuals who served time in the 
military, and especially were in thea- 
ters of combat, are taken care of. 

The gentleman continues to give this 
blanket assurance that everything has 
been done. I simply continue to repeat, 
you never once worked with the sub- 
committee of jurisdiction. I believe 
that is one of the reasons that all these 
flaws are in the amendment. 

We have taken care of it in every 
other area that we have worked with 
combining Department of Defense and 
veterans interests with Medicare. They 
are not in this amendment. It is 
flawed. 

If someone would indicate that we 
could sit down and resolve the flaws in 
the amendment, then I am far more in- 
terested in going forward. What I heard 
as a resolution for those individuals 
who are going to give up their Medigap 
is that three years from now, when this 
demonstration ends, maybe we can 
pass a law that will give them a chance 
to get their Medigap back. 

I do not think that is a very com- 
fortable assurance for military retir- 
ees. I certainly would not want to gam- 
ble my program to go into a program 
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that may end on the assurance that 
this Congress, three or four years down 
the road, is going to be able to make 
sure I get back the insurance I lost 
when I started this experiment. That is 
not a solid guarantee, and that is what 
this amendment says, and that is what 
was just discussed on the floor. 

Mr. MORAN of Virginia. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, we have invited the Committee 
on Ways and Means staff to meetings. 
Let me say, the Parliamentarian did 
not refer this to the Committee on 
Ways and Means as the committee of 
jurisdiction. So we worked with the 
Subcommittee on Civil Service within 
the Committee on Government Oper- 
ations, and we worked with the Com- 
mittee on National Security, because 
they were referred to us as the com- 
mittee of jurisdiction. 

We are only talking about one line in 
this bill among many lines, and I think 
we can work that out in conference. 

Mr. THOMAS. Mr. Chairman, re- 
claiming my time, perhaps the gen- 
tleman did not hear me. The one line 
you continue to refer to is the transfer 
of funds from the endangered HI trust 
fund, which is scheduled to go bank- 
rupt in a short number of years. That 
is why we have the Medicare Commis- 
sion, to protect those funds. 

What I have continued to refer to is 
the requirement and in fact the argu- 
ment that is made by the military coa- 
lition, that these military retirees are 
going to give up their Medigap insur- 
ance to get into the program. Because 
certainly they are not going to pay out 
of pocket their own private dollars for 
a Medigap program, when in fact the 
taxpayers are going to pay 75 cents out 
of every dollar to put them into the 
FEHBP program. 

So you have the HI trust fund paying 
for the Medicare, and 75 cents out of 
every dollar of taxpayers money, the 
employer, to the retired military being 
paid in the FEHBP. They are giving up 
their private sector dollars, the 
Medigap dollars, to get this. 

But it is a demonstration program. It 
is only for three years. Why could you 
not write into the program a protec- 
tion for these military retirees? It is 
not the one line you are talking about, 
which is the HI trust fund. It is the 
guarantee that you do not lose any 
more than the insurance that you had 
when you went into the program. That 
is one of the fundamental flaws of this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. THORNBERRY. Mr. Chairman, I 
yield myself 30 seconds. 

Mr. Chairman, there are two impor- 
tant points in response to the concerns 
of the gentleman from California (Mr. 
THOMAS). Number one is I think all of 
us admire the protections that he has 
worked on in the Medicare subvention 
pilot program and want to work with 
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him to see appropriate protections are 
included in this bill. 

Secondly, before the Subcommittee 
on Personnel marked up, we were 
aware that the Committee Ways and 
Means were interested in this issue, 
and I have been informed as a matter 
of fact that the Committee on Ways 
and Means staff was invited to a meet- 
ing on Monday, May 4, 1998, at 11:30 
a.m., and they did not show up. In- 
cluded in that meeting were represent- 
atives of the Committee on Govern- 
ment Reform and Oversight, CBO and 
others. 

Mr. Chairman, I yield two minutes to 
the sponsor of the amendment, the gen- 
tleman from Oklahoma (Mr. WATTS). 

Mr. WATTS of Oklahoma. Mr. Chair- 
man, I thank the gentleman from 
Texas for yielding me this time. 

Mr. Chairman, I rise in support of the 
Watts-Thornberry-Moran amendment 
to H.R. 3616 that the Parliamentarian 
has cleared and that the Committee on 
Rules has ruled in order. This amend- 
ment is to the defense authorization 
bill for fiscal year 1999. 

Just for the record, I have got a long 
list of support letters here from the 
American Military Retirees Associa- 
tion, the American Retirees, Korean 
War Veterans Association, the Na- 
tional Association of Uniform Services, 
the Veterans of Foreign Wars, and the 
list goes on and on. 

This amendment is an important key 
to improving the delivery of high qual- 
ity health care to our military retirees 
and their dependents. No one deserves 
the option of enrolling in the Federal 
Employees Health Benefits Program 
more than these good Americans. 

For decades our government prom- 
ised millions of people who served in 
the Armed Forces free lifetime health 
care for themselves and their depend- 
ents if they served for 20 or more years. 
They earned that benefit, yet we all 
know that the promise was broken and 
never fixed. 

As a result, we face a situation 
wherein thousands of military retirees 
are forced to scramble for adequate 
health care for themselves and their 
dependents. Many must make do with 
the TriCare system or space available 
care in a rapidly diminishing number 
of military hospitals. 

If they are 65 years old or older, they 
must use the Medicare system. Those 
who live far from military treatment 
facilities or hospitals except TriCare 
often purchase private medical insur- 
ance or simply remain uncovered. 

The Watts-Thornberry-Moran amend- 
ment, again, is an optional program 
that would begin to restore that prom- 
ise of health care for this group by en- 
rolling a limited number of Medicare 
eligible military retirees in the FEHBP 
program at a number of sights around 
the country. 

Mr. Chairman, the Watts-Thorn- 
berry-Moran amendment is but a small 
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optional step, and I encourage Mem- 
bers to support it. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I yield one minute to the gentle- 
woman from North Carolina (Mrs. 
CLAYTON). 

Mrs. CLAYTON. I thank the gen- 
tleman for yielding me this time. 

Mr. Chairman, I rise in strong sup- 
port of the Watts-Moran-Thornberry 
amendment. For almost three years 
now, I have worked with the gentleman 
from Virginia (Mr. MORAN) and others 
on this critical issue of providing qual- 
ity lifetime health care to military re- 
tirees. 

I want to thank the gentlemen from 
Virginia, Oklahoma and Texas for the 
opportunity to urge all of our Members 
to support this amendment, which will 
demonstrate a way to give the Medi- 
care eligible retirees the option of par- 
ticipating in the Federal Employee 
Health Benefit Program. I am assured 
that the gentleman from California 
(Mr. THOMAS) is going to find a way to 
make this acceptable in the Committee 
on Ways and Means as well. 

On the eve of Memorial Day, it seems 
not only the appropriate time, but it 
also is the honorable time to keep our 
promise to the military retirees that 
we would provide them health care. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, Medigap is a wrap- 
around insurance program. There are 
ten standardized Medigap programs 
that are made available by HCFA. The 
argument is that these military retir- 
ees will be giving up their Medigap in- 
surance. 

Now, I know as you begin to talk 
about how this program is supposed to 
fit together, some eyes begin to glaze 
over, and all you are supposed to do is 
just say, it ought to be done, and there- 
fore it is done. 

Well, I will tell you, in trying to 
work with the DOD subvention pro- 
gram, and now successfully with the 
VA, if you are really interested in 
looking out after the interests of these 
military retirees, you had better have 
in writing exactly what is going to 
occur. The Federal Employees Health 
Benefit Program does not match up to 
any of the Medigap programs. 

What are the policies? What are the 
premiums? You are creating a struc- 
ture which creates a separate risk pool. 
The premiums may be outrageous. You 
have no protections for the military re- 
tirees in that regard. 

On page 4 of the amendment, line 11 
through 14, if you agree to go into this 
program, what do you agree to do? You 
agree eligible covered beneficiaries who 
participate in the demonstration 
project shall not be eligible to receive 
care at a military medical treatment 
facility. 

Under the DOD subvention program, 
we try to blend the military medical 
facilities with the HI program. What 
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you do in this is you are a military re- 
tiree, you are used to going to a mili- 
tary facility, and, now, if you enter 
into this program, you become an 
FEHBP member, not knowing what 
your premium is going to be, because 
you are going to be in a separate risk 
pool, not knowing what the benefits 
are going to be in terms of an aug- 
mentation, and you get your Medicare 
money, which you also have been uti- 
lizing perhaps in conjunction with the 
military medical facility, but you are 
denied going to the military medical 
facility if you become part of this pro- 
gram. 
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You have to find an entirely different 
health care delivery structure, maybe 
somewhere else if you live by a mili- 
tary reservation which you have been 
going to. 

These are the kinds of things in read- 
ing this bill and in analyzing it as we 
did with the DOD subvention and with 
the VA subvention that simply jump 
out at us. There are very many flaws in 
this bill. Why are we trying to rush 
this forward without putting it to- 
gether in a way the military retiree 
has some comfort? Is it absolutely nec- 
essary to tell them that if you enter 
this program for your own benefit, you 
have to give up military medical facili- 
ties completely, you can never go 
back? 

A lot of times in today’s health care 
system people are saying, I want to be 
able to choose my own doctor. What 
this demonstration program says is 
you have to give up the doctor you had 
or you cannot get in the program. That 
makes no sense. But after all, you have 
X number of cosponsors, you have X 
number of people whose heart is cer- 
tainly in it, and my heart is in it, and 
the reason I am up here today is to tell 
my colleagues we have to put our heads 
in it as well as our hearts, and it is not 
impossible to work these out, but if we 
are going to move forward and simply 
say all of these are going to be re- 
solved, unfortunately the end result 
will be a 3-year program which will 
fail. If we want a successful program, 
we ought to sit down and work out 
these difficulties, we will have a higher 
chance of succeeding, and perhaps my 
admonitions will go unheeded, and I 
am sorry, because it will be the mili- 
tary retirees who will have suffered. 

Mr. MORAN of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMAS. I yield to the gen- 
tleman from Virginia. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I was waiting for the gentleman 
to catch his breath. 

Mr. THOMAS. Mr. Chairman, re- 
claiming my time, when I feel strongly 
about an issue and I believe that folks 
are not being treated fairly, I do get 
impassioned. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I am very much impressed, and I 
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appreciate the gentleman bringing up 
these issues. 

What I wanted to say to the gen- 
tleman, though, we have talked with 
the insurance companies. The fact is 
that with a separate risk pool, given 
the fact that these people are eligible 
for Medicare, Medicare is a payer of 
first resort, the insurance premiums 
are not going to be exorbitant as the 
gentleman has suggested, they are 
going to be quite affordable. 

Mr. THOMAS. Mr. Chairman, re- 
claiming my time, I would inquire of 
the gentleman, under the current pro- 
gram with military retirees, is Medi- 
care A the first payer? 

Mr. MORAN of Virginia. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, if one goes to a military treat- 
ment facility, it is not the first payer, 
but for many, there is about 70 percent 
of military retirees. 

Mr. THOMAS. Mr. Chairman, again 
reclaiming my time, so for the mili- 
tary retirees who use a military facil- 
ity, that currently is the first payer, 
but they are denied the ability to go 
there; if they enter into this dem- 
onstration program, they are forced to 
find medical services elsewhere if they 
want to go in the program. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. THORNBERRY. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Chairman, 
the rush is that World War II veterans, 
the average age is 72 years of age. They 
are not going to be around. The Thom- 
as-Stump bill I applaud for what they 
are trying to do. We are both trying to 
do the same thing to help veterans. 

But the Moran bill, the original 
Moran-Bond bill was limited, it only 
had two sites. The Thornberry-Watts- 
Cunningham bill put in $1.5 billion to a 
full program. That is what we need to 
do. This is a compromise between the 2 
bills. Subvention does not give them 
enough care; it is a Band-Aid. They do 
not have access to TriCare. But I ask 
my colleagues to support this, and I 
look forward to working with the gen- 
tleman from California (Mr. THOMAS) 
because he is trying to do the same 
thing we are. 

The CHAIRMAN pro tempore (Mr. 
PEASE). The Committee will rise infor- 
mally. 

The SPEAKER pro tempore (Mr. 
MICA) assumed the chair. 


——— 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Lundregan, one of its clerks, an- 
nounced that the Senate passed a con- 
current resolution of the following 
title, in which concurrence of the 
House is requested: 

S. Con. Res. 98. Concurrent resolution pro- 
viding for a conditional adjournment or re- 
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cess of the Senate and the House of Rep- 
resentatives. 
The SPEAKER pro tempore. 
Committee will resume its sitting. 
O l 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


The Committee resumed its sitting. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from the District of Columbia 
(Ms. NORTON). 

Ms. NORTON. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise in strong support of the 
Moran-Thornberry amendment. 

I sat on the Subcommittee on Civil 
Service, and I have a full appreciation, 
because I heard the quagmire of tech- 
nical problems associated with ensur- 
ing medical care for Medicare-eligible 
veterans. There are risks associated 
with being a part of any control group. 
I do not for a moment believe that this 
body is going to leave any veterans 
who decide to go into this program in 
a lurch at the end of the period. 

I do think it is unthinkable to let 
this gap in health care for these vet- 
erans to go on any longer. I do think 
this is Congress at its best. We did not 
know what to do after we heard this 
testimony. We said let us do a dem- 
onstration project and learn from it; 
that will allow us to know whether we 
spread it or change it or fix it. 

Moreover, these are the first people 
to be allowed into the FEHBP program 
other than the traditional clients pro- 
grams. I think we will learn something 
about FEHBP as well, and I think the 
people to learn it from are veterans 
who have been left out of their full 
right to medical care. 

Mr. THORNBERRY. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Indiana (Mr. BUYER), 
chairman of the Subcommittee on 
Military Personnel. 

Mr. BUYER. Mr. Chairman, I would 
like everyone to recognize, this has 
been one of the consequences of base 
closures. Many of the retirees, they lo- 
cated next to these military treatment 
facilities and now that the bases have 
closed, they are unwilling to move, and 
they do not want to move. They are 
stationed where they are. So we are 
dealing with some cleanup work to do 
from base closures, and that is what 
this is about. 

I want to recognize the gentleman 
from California (Mr. THOMAS) on the 
Subcommittee on Military Personnel 
whose letter we received, we made it a 
part of the RECORD; not only the gen- 
tleman from California (Mr. THOMAS), 
but the gentleman from Texas (Mr. AR- 
CHER), SO we are well aware of their ob- 
jections. 

We recognize that the Committee on 
Commerce and the Committee on Ways 
and Means were not committees of ju- 
risdiction on this, but what I want to 
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say to the gentleman is that invita- 
tions were sent out, there were meet- 
ings with CBO and the Committee on 
the Budget and the Committee on Gov- 
ernment Reform and Oversight, and 
the Committee on National Security 
on this. The gentleman has raised some 
very interesting points here today, and 
what I would like to do between now 
and conference is for us to work to- 
gether on this as we move toward a 
demonstration. 

I also want to compliment the gen- 
tleman from Virginia (Mr. MORAN) and 
the gentleman from Oklahoma (Mr. 
WATTS) and the gentleman from Texas 
(Mr. THORNBERRY). I appreciate them 
accepting that one of these sites should 
also be one of the Medicare subvention 
sites so we completely understand 
what we are doing, and I am glad we 
are not moving to the total phase-in, 
but only a limited pilot. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Florida (Ms. Brown). 

Ms. BROWN of Florida. Mr. Chair- 
man, I rise in strong support of this 
amendment and would like to com- 
mend my colleagues, the gentleman 
from Oklahoma (Mr. WATTS) and the 
gentleman from Virginia (Mr. MORAN) 
for their leadership in this area. 

As a Member of the House Committee 
on Veterans’ Affairs and a representa- 
tive from Florida, I am very concerned 
with the state of military health care, 
particularly since so many Floridians 
are being affected. I have received the 
letters and the personal visits by mili- 
tary retirees who are concerned about 
their health care options. 

The health care industry is in change 
and we in Congress need to take some 
leadership. I support this pilot program 
100 percent, and I urge a “yes” on this 
amendment. 

As Memorial Day approaches, let us 
show our military personnel that we do 
care and that we as Members of the 
United States Congress do keep our 
promises to the veterans. 

The CHAIRMAN pro tempore. All 
time of the gentleman from Virginia 
(Mr. MORAN) has expired. 

Mr. THORNBERRY. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. 
STEARNS). 

Mr. STEARNS. Mr. Chairman, I rise 
in support of the Thornberry-Watts- 
Cunningham amendment. 

Mr. Chairman. Because the need for ex- 
panded health care for military retirees is so 
important, | am pleased to join with my col- 
leagues, Representatives WATTS, THORNBERRY 
and Moran in their efforts to permit Medicare- 
eligible retired members of the Armed Forces 
and their Medicare-eligible dependents to en- 
roll in the Federal Employees Health Benefits 
Program (FEHBP). 

This amendment proposes a three-year 
demonstration project at six to ten sites in the 
United States. The cost is offset by the sale of 
national defense stockpile materials. 
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We made a commitment to those who 
chose to serve in defense of our country. Mili- 
tary retirees were promised health care for life. 
However, there is a Catch-22 situation for 
Medicare-eligible retired military because once 
they either turn age 65 or qualify for disability 
treatment, they lose their CHAMPUS benefits. 
Unfortunately, they are placed last on the pri- 
ority for treatment at Military Treatment Facili- 
ties, and they are prevented from participating 
in the new TRICARE program. 

Of the 1.2 million military beneficiaries 65 or 
older who are Medicare eligible, approximately 
324,000 receive “space available” care in mili- 
tary treatment facilities. 

| want to address the FEHBP Program as a 
complement to military health care. The 
FEHBP has been successfully operating over 
the past thirty years at about one-third of the 
cost incurred in other private health insurance 
programs. 

Under the FEHBP, a consumer could opt to 
buy coverage that would include fee-for-serv- 
ice, HMO, PPO, or a union sponsored plan 
similar to the postal workers, etc. 

In order to ensure that our military have the 
same choice of plans now available to U.S. 
Senators and Representatives, the President 
and Vice President, and over ten million fed- 
eral workers, | urge passage of this amend- 
ment that would offer our nation’s military and 
veterans the same basic benefits that we here 
in Congress have available to us. 

This amendment has been endorsed by The 
Retired Enlisted Association (TREA) and the 
National Association for Uniformed Services 
(NAUS). | agree with these groups and believe 
we must fulfill our commitment to our nation’s 
military retirees and veterans. 

Mr. THORNBERRY. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Florida (Mr. MICA), the 
chairman of the Subcommittee on Civil 
Service who has also been a leader in 
this effort. 

Mr. MICA. Mr. Chairman, as chair- 
man of the House Subcommittee on 
Civil Service, I have worked with the 
amendment sponsors to make our mili- 
tary retirees eligible for our Federal 
Employees Health Benefit Program. 

While this amendment does not cover 
dependents and active military and re- 
tirees under age 65, which I have advo- 
cated, I strongly support this amend- 
ment. 

This is a reasonable start with a 3- 
year demonstration project limited to 
70,000 individuals. With base closures 
and military downsizing, our health 
care system for our military and our 
retirees has broken down. TriCare has 
been described to me as try-to-get- 
care. 

As we approach Memorial Day, as we 
have heard said on the other side, we 
must remember those who have died in 
service to our country. How sad it 
would be if we abandon those who sur- 
vived and those who have served us on 
this occasion. This amendment, my 
colleagues, only allows military retir- 
ees over 65 and surviving dependents 
and those who died in active duty to be 
eligible for the same benefits as Mem- 
bers of Congress. 
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Mr. SKELTON. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment. I would like to commend 
the sponsors for their efforts to fulfill 
the promise made to military per- 
sonnel. Since the Second World War, 
recruits were offered “free health care 
for life’’ at a military hospital if they 
served a 20-year career in the military. 
These promises were made when the 
ratio of active duty personnel to mili- 
tary retirees was much greater. How- 
ever, as we have drawn down the force, 
base closures, reductions in medical 
personnel and budget cuts have dimin- 
ished this health care for retirees, forc- 
ing them to rely on Medicare. This 
amendment will test the FEHBP op- 
tion for those with the greatest need to 
improve the viability of the program. 

Many of us are worried about the po- 
tential costs of this legislation, both to 
the Defense Department and to the 
beneficiaries. The Department had pre- 
dicted that the costs of implementing 
this program would further reduce the 
space of available care. I am pleased to 
note that this proposal would not harm 
Defense health care program’s budget, 
and it is funded by stockpile sales. 

I take this moment to commend the 
gentleman from Virginia and the other 
cosponsors for their dedication to this 
issue. 

Mr. Chairman, at this time I wish to 
make an inquiry of the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

I would like to ask if the gentle- 
woman supports this amendment, and 
if so, why? 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the ranking member 
for his leadership. I thank the gen- 
tleman from Virginia (Mr. MORAN) and 
the gentleman from Oklahoma (Mr. 
WATTS) for their amendment. 

I absolutely do support this amend- 
ment. I think just a few days away 
from celebrating our veterans and our 
men and women in the military that 
we need to honor our military vet- 
erans. This amendment will not impact 
military readiness and it will not be 
offset by cuts in discretionary defense 
funds, but this amendment would en- 
sure that every Medicare-eligible re- 
tiree is covered and provided health in- 
surance and would allow Medicare eli- 
gible military retirees the option to 
join the Federal Employees Health 
Benefits Program through a 3-year 
demonstration project. 

I would simply say that what this 
does is it answers the questions of all 
of my veterans, when I go home to my 
district, asking me about their medical 
program and how they cannot be in 
this retiree program. 

So I simply say that this is a good 
amendment supported by the National 
Military and Veterans Alliance and 
every major military association. We 
must also show our support for our 
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military retirees. It is a good amend- 
ment, a strong amendment, and the 
right thing to do. 

| strongly support my colleagues’ amend- 
ment concerning enrolling military retirees in 
the Federal Employees Health Benefits pro- 

ram. 

9 Currently America’s military men and 
women are denied free accessible and quality 
health care after they have retired from their 
dedicated service in the U.S. military. 

We should honor our military veterans and 
we should be committed to ensure that the 
men and women who fight for and protect our 
country receive adequate health care. How- 
ever, in our country, retirees from the military 
do not receive the same benefits as Federal 
employees. 

This amendment would not impact military 
readiness and will not be offset by cuts in dis- 
cretionary defense programs. But, this amend- 
ment would ensure that every Medicare eligi- 
ble retiree is covered and provided health in- 
surance, and will allow Medicare eligible mili- 
tary retirees the option to join the Federal Em- 
ployees Health Benefits program through a 
limited 3 year demonstration project. 

This amendment is supported by the na- 
tional military and veterans alliance and every 
major military association. We must also show 
our support for our military retirees. 

Mr. SKELTON. Mr. Chairman, I 
thank the gentlewoman for her answer 
to my inquiry. 

I think it is very important that we 
do follow through on this program to 
see how it works, because we must do 
our very best in our committee and in 
this Congress to fulfill that promise 
made to military personnel, not just 
for those who it will affect directly, 
but to those future soldiers and retir- 
ees that we wish to keep the faith with. 
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Mr. THORNBERRY. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentlewoman from Florida (Mrs. 
FOWLER), a member of the committee. 

Mrs. FOWLER. Mr. Chairman, I rise 
in support of this amendment. 

It is common knowledge that many 
military retirees were promised access 
to free health care for life. All this 
amendment does is give military retir- 
ees a chance to participate in the same 
plan that every Federal employee has. 

By providing more choices, the 
FEHBP uses market forces to control 
costs and ensure high quality. Military 
retirees should have these choices. This 
amendment merely provides for a dem- 
onstration project. Coupled with the 
subvention demonstration project that 
we passed in the Balanced Budget Act, 
this will provide some insights on how 
we can correct the current system. 

This amendment does not fulfill the 
promise of free health care for life, but 
it is a step in the right direction. I urge 
my colleagues to support this amend- 
ment. 

Mr. THORNBERRY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Kansas (Mr. RYUN), a member of the 
subcommittee. 
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Mr. RYUN. Mr. Chairman, I rise in 
strong support of this particular 
amendment. 

I know that some of my colleagues 
oppose this amendment. However, as a 
member of the subcommittee, I have 
heard the testimony and I have met 
with retirees who face a real medical 
problem. As military installations are 
closed and downsized, our military re- 
tirees are being shut out. 

This amendment is a small step for- 
ward, keeping the promises that we 
have made to our military many years 
ago. 

Mr. THORNBERRY. Mr. Chairman, I 
yield 30 seconds to the gentlewoman 
from Washington (Mrs. LINDA SMITH). 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, this is simply about 
keeping our word. I have no answer 
when retirees ask me, why when I reen- 
listed and they promised me lifetime 
health care, can I not get it? There is 
no excuse for not keeping our word; 
and this is a beginning, just a begin- 
ning, to do that. 

Mr. THORNBERRY. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Missouri (Mr. BLUNT). 

Mr. BLUNT. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

I rise in strong support of this 
amendment, Mr. Chairman. I think, as 
exactly as the gentlewoman from 
Washington (Mrs. SMITH) said, it is 
about keeping our word. This amend- 
ment does not keep our word, but it is 
a step in the right direction. It is a 
step in doing what we ought to do. We 
need to look harder for the resources 
necessary to do exactly what we told 
veterans we were going to do. 

Mr. Chairman, I urge strong support 
of this amendment. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, obviously, what is at 
debate here is whether or not this pro- 
gram, the way it is currently con- 
structed, is one which has a maximum 
chance of retaining viability. 

One of our colleagues, I believe, got a 
little carried away in her eloquence 
and indicated that this was going to be 
available for every eligible retiree. It is 
not. It is a very limited program, 
70,000. The gentleman from Virginia 
said it really exposed the trust fund to 
$50 million. That is correct. But it is a 
$327 million CBO estimate cost over 3 
years, 70,000 retirees, $327 million. It 
also has no permanent transition. 

One of the things we tried to do in 
the DOD subvention and that Members 
will see we are doing in the VA sub- 
vention is to say that if it is, in fact, 
successful, this is what occurs as a fol- 
low-up. 

What we have here is an amendment 
that started out at more than $3 bil- 
lion. In an attempt to get costs under 
control, although we were not able to 
work, and I would like to make one 
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brief allusion to the May 4 meeting. 
That was the one meeting that was 
held. It was a late Friday night phone 
call, and my staff was unable to work 
because they were working on the VA 
subvention. They did a follow-up on 
Monday, and that was their only oppor- 
tunity to try to have some input. 

All of us want to help our military 
retirees and our veterans. We have two 
solid subvention programs going for- 
ward with all kinds of guarantees for 
the retirees and, if the program is a 
success, its ability to continue forward. 

What we have here, I am sorry to say, 
is kind of a jerry-rigged program fund- 
ed out of asset sales for 3 years in 
which there are a number of questions 
in terms of the way in which the pro- 
gram blends for the retirees, and it al- 
most guarantees its failure. 

What I have been trying to do is to 
get people to understand that, if we 
make certain changes in this, if we can 
sit down and get it to conform more to 
the kinds of underlying structures we 
had in the subvention bill, what all of 
us seem to want, which myself, the 
gentleman from California wants, is a 
successful program. 

This program as it is currently con- 
structed is doomed to fail. That is not 
the way we should go forward in terms 
of our military retirees. We should 
make the kinds of changes that en- 
hance the chance of this program suc- 
ceeding. It has fundamental flaws. Ob- 
viously, with the number of people who 
feel the pressure nearing Memorial 
Day, this measure is going to pass. I 
hope someone sits down and corrects 
the flaws. The military retirees deserve 
better than this amendment. 

Mr. SPENCE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in strong sup- 
port of the Watts-Moran-Thornberry 
amendment. Our government is not 
doing an adequate job of fulfilling the 
promise of lifetime health care that 
was made to those who have made a ca- 
reer in our military. 

With budget cuts, reductions in mili- 
tary medical personnel, and base clo- 
sures, access to quality care within the 
military health care system has be- 
come especially difficult for military 
retirees who are eligible for Medicare. 

While Medicare-eligible retirees and 
their families remain eligible for space- 
available care in military hospitals, 
they are not eligible to participate in 
the Department of Defense Tricare pro- 
gram, and Tricare is reducing the 
amount of space-available care acces- 
sible to those beneficiaries. 

As a result, many of these retirees 
are discovering that the health care 
benefit they earned through their dedi- 
cated service in the military may not 
be available when they need it most. 
We need to find a cost-effective way to 
meet the health care needs of these 
military retirees, and to fulfill the 
promise of lifetime health care that 
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was made to them. This amendment is 
a step in that right direction. 

The amendment would allow up to 
70,000 Medicare-eligible military retir- 
ees in several sites across the country 
to enroll in the Federal Employees 
Health Benefits Program, and to re- 
ceive the same health care benefits as 
Federal employees and Federal retir- 
ees. It has been carefully designed to 
establish a demonstration program 
that is large enough to provide for a 
valid test of this concept, yet keeps an- 
nual costs to a reasonable level over 
the course of the 3-year demonstration. 
The costs have been offset in full. 

I want to commend my colleagues on 
the Committee on National Security, 
the gentleman from Texas (Mr. THORN- 
BERRY), the gentleman from Oklahoma 
(Mr. WATTS), as well as the gentleman 
from Virginia (Mr. MORAN) for their 
dedicated efforts on behalf of our mili- 
tary retirees, on behalf of this amend- 
ment. They have worked tirelessly to 
develop a good demonstration program 
that will help us to begin to restore 
faith, not only with those who served 
in the military as a career, but those 
who will continue to serve to date. 

I also want to commend the gen- 
tleman from Florida (Mr. MICA) for his 
longstanding support of improving 
health care for our military retirees, 
and the gentleman from California (Mr. 
THOMAS) for his contribution. 

Mr. Chairman, I urge support for this 
bipartisan amendment. 

Mr. WELDON of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. SPENCE. I yield to the gen- 
tleman from Florida. 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me the time. I want to just share 
with my colleagues here, Mr. Chair- 
man, when I was in the Army Medical 
Corps, every month at the end of the 
month my Secretary would bring me a 
stack of patients who were unable to 
get in to see me for an appointment, 
because we were too busy. We did not 
have enough doctors in the clinic. 

I would go through that stack and I 
would be able to see which ones were 
going to end up in the emergency 
room. I did not like it. I did not like it 
at all, but at least I knew the emer- 
gency room was there when they got 
sick. 

Now, today, we have closed the emer- 
gency room to them, or we have closed 
the whole facility. We have turned our 
back on these people, Mr. Chairman. I 
encourage everybody to vote in support 
of this amendment. If this is a flawed 
amendment, I say vote for it and let us 
fix it in conference, and let us move 
the process along. 

When people say, we were not prom- 
ised medical care when we retired, do 
not believe that. Everybody said that. I 
spent 6 years on active duty. We heard 
it all the time, do your 20 and you will 
get health care when you retire. We 
have turned our backs on these people. 
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I commend all my colleagues for 
bringing this to the floor, and I encour- 
age everybody to vote in support of 
this. 

Mr. INGLIS of South Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. SPENCE. I yield to the gen- 
tleman from South Carolina. 

Mr. INGLIS of South Carolina. Mr. 
Chairman, I thank the gentleman for 
yielding to me. 

I rise in support of this amendment, 
Mr. Chairman, and thank all those the 
gentleman has just mentioned for their 
good work on this. 

I believe it is important for us to re- 
alize it is not just a matter of keeping 
faith with our military retirees, it is 
also a matter of military readiness, be- 
cause what I am hearing all around my 
State is that people who are on active 
duty now are telling their family mem- 
bers, do not re-up, do not reenlist. The 
military, the United States govern- 
ment, will not honor its commitments. 

So it becomes not just a matter of 
keeping faith with those who have gone 
before, but rather, with the military 
readiness of this Nation. So it is essen- 
tial, I believe, that we in this Congress 
rise to the occasion of backing up our 
commitments to those retirees, not 
just so we can keep faith with them, 
but so we can keep faith with this Na- 
tion in providing for military readi- 
ness. 

Mr. FARR of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. SPENCE. I yield to the gen- 
tleman from California. 

Mr. FARR of California. Mr. Chair- 
man, as the largest base closure in the 
United States, we need this bill. 

(Mr. FARR of California asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. FARR of California. Mr. Chairman, | rise 
today to express my strong support for the 
Moran-Watts-Thornberry amendment to the 
Fiscal Year 1999 Defense Authorization Act, 
which would create a demonstration project for 
military retirees to enroll in the Federal Em- 
ployees Health Benefits Program (FEHBP). 

Guaranteeing health care for our nation’s 
military retirees should be one of our nation’s 
top priorities. Yet millions of military retirees 
are prohibited from receiving Department of 
Defense health care because they have 
passed the age of 65 and are eligible for 
Medicare. As a result, Americans who served 
in our nation’s defense are denied the health 
care they have more than earned as a result 
of their sacrifices to our nation. 

In my own district, thousands of these retir- 
ees—individuals who dedicated many years of 
their lives to the military—are now without mili- 
tary health care. Denied CHAMPUS or 
TRICARE, and put last on priority lists for care 
at Military Treatment Facilities, these brave 
men and women have an increasingly difficult 
time obtaining the health care they need. This, 
Mr. Chairman, is simply unfair. 

The amendment before us provides a solu- 
tion to the problem. It establishes a three-year 
demonstration project in which up to 70,000 
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Medicare-eligible military retirees would be 
permitted to enroll in FEHBP at six test sites. 
The amendment would also allow dependents 
of these retirees to be eligible for FEHBP, as 
well as widows of those who died while on ac- 
tive duty for more than thirty days. 

Passage of this amendment will allow mili- 
tary retirees and their immediate families to 
continue to obtain cost-effective health care 
from the federal government after the age of 
65. It is a fair and flexible solution that will 
help ensure that these brave and dedicated 
Americans will not have to worry about obtain- 
ing the health care they need and deserve. 

r. Chairman, next week we celebrate Me- 
morial Day. | cannot think of a more appro- 
priate time in which to act on behalf of our na- 
tion’s military retirees. Lets pass this amend- 
ment today. 

Mr. THORNBERRY. Mr. Chairman, I 
yield myself the balance of my time. 

The CHAIRMAN pro tempore. The 
gentleman from Texas (Mr. THORN- 
BERRY) is recognized for 30 seconds. 

Mr. THORNBERRY. Mr. Chairman, I 
appreciate the gentleman from Cali- 
fornia (Chairman THOMAS) and his will- 
ingness to work with us to make sure 
that the protections that need to be in 
this provision are there as we move to- 
ward the conference. I think he is 
right, and I think that is important. 

I also believe that it is morally 
wrong, not to mention detrimental to 
our country’s security, not to treat 
military retirees at least as well as we 
treat civilian Federal retirees. 

This amendment starts to fix that, 
and regardless of the other difficulties 
that have to be overcome, it is the 
right thing to do. This House ought to 
pass it. 

Mr. NORWOOD. Mr. Chairman, | rise in 
support of the Watts amendment because | 
feel it is imperative that Congress do its best 
to rectify the injustice done to military retirees 
who were promised, but have not received, 
the guarantee of lifetime medical care. 

Uncle Sam misled America's finest when he 
recruited them to the military. Therefore, while 
this amendment does not restore the entire 
promise, it does provide military retirees over 
the age of 65 with affordable, accessible, high- 
quality health care by allowing them to join the 
Federal Employees Health Benefits Program. 
Congress has access to FEHBP, Mr. Chair- 
man, so why shouldn't our nation's military re- 
tirees? 

The Watts amendment is a step in the right 
direction—a move toward partially restoring 
the quality of healthcare at an affordable price 
that these retirees were promised upon enter- 
ing the military. We owe them no less! 

r. ACKERMAN. Mr. Chairman, | rise to ex- 
press my strong support for the Watts, Moran, 
Thornberry Amendment to the Defense Au- 
thorization Bill. For too long, our nation’s mili- 
tary retirees have been denied access to the 
Federal Employees Health Benefits Program 
(FEHBP) even though they have devoted their 
entire lives to the defense and security of our 
nation. Most of these individuals entered the 
military on the premise that they would be en- 
titled to comprehensive, quality health care for 
the rest of their lives. Unfortunately, our nation 
has not lived up to this important commitment. 
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This amendment would create a demonstra- 
tion program that would enroll 70,000 Medi- 
care eligible members or former members of 
the armed forces into the FEHBP. The pro- 
gram would be available in six sites around 
the country. At the end of the project, the Sec- 
retary of Defense, and the Director of the Of- 
fice of Personnel Management will analyze 
whether or not the demonstration yielded its 
intended results. 

Throughout my tenure is Congress, | have 
often spoken out in behalf of using the FEHBP 
to cover the underinsured and the uninsured. 
The FEHBP is financially sound and in most 
states, the program provides at least three 
quality benefit plans for its members. This is 
the least we can do for our armed forces who 
have stood up to protect the rights and free- 
doms that we all cherish today. After a long 
fight, we have taken the first step toward pro- 
viding comprehensive coverage for such brave 
and selfless individuals. It is my hope that this 
provision will remain in the conference report 
and will be signed into law by the President in 
the most timely manner possible. Our armed 
forces deserve nothing less. 

Mr. FRELINGHUYSEN. Mr. Chairman, | rise 
in support of the amendment offered by Con- 
gressmen WATTS, MORAN and THORNBERRY to 
allow military retirees who are eligible to join 
Medicare to enroll in the Federal Employees 
Health Benefits Program (FEHBP). 

Mr. Chairman, under this amendment, the 
Department of Defense would be allowed, on 
a trial basis, to give 70,000 military retirees, 
their eligible dependents, and certain “Gold 
Star Widows” the option of enrolling in the 
FEHBP program. 

For too long, the men and women who have 
served our nation in the armed forces have 
not been afforded access to the same health 
care programs that other federal retirees are 
eligible to join. For the first time, under the 
provisions of this amendment, they will be of- 
fered the choice of enrolling in the FEHBP 
program for their health care services. These 
are individuals who are not eligible for 
TRICARE, which serves active duty and 
under-65 military retirees. 

Our military retirees should have the same 
quality of health care coverage as other fed- 
eral retirees, and should pay equitable pre- 
miums for that coverage. 

Mr. Chairman, this amendment is supported 
by numerous veterans organizations, including 
the Veterans of Foreign Wars, and | want to 
add my support for the Watts/Moran/Thorn- 
berry Amendment. It is a first step toward pro- 
viding our military retirees with needed, afford- 
able health care coverage. 

Mr. DAVIS of Virginia. Mr. Chairman, | rise 
today in support of this amendment offered by 
my colleagues, Representatives J.C. WATTS 
(ROC), JiM MORAN (D-VA), and WILLIAM 
“MAC” THORNBERRY (R-TX) that will help pro- 
vide a portion of the military retiree community 
with affordable, accessible, high-quality health 
care by allowing them to join the Federal Em- 
ployees Health Benefits Program (FEHBP). 
This amendment authorizes the Department of 
Defense (DoD) to conduct a demonstration 
program to enroll Medicare-eligible military re- 
tirees in the (FEHBP). The cost of the dem- 
onstration program is offset by the sale of the 
National Defense Stockpile materials. Further- 


more, this demonstration project features a 
three-year program located at 6 to 10 sites 
around the nation. It will provide coverage for 
Medicare eligible military retirees (age 65 and 
above). This amendment will also cap costs at 
$100 million per year. 

Mr. Chairman, although adoption of this 
amendment falls far short of our original com- 
mitments to our veterans. | believe that the 
passage of this amendment will bring a step 
closer the promise of lifetime health care 
made to career military and retirees is kept 
and | urge all of my colleagues to support the 
passage of this amendment. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. THORNBERRY). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. MORAN of Virginia. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 420, noes 1, 
answered present“ 1, not voting 11, as 
follows: 
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AYES—420 
Abercrombie Campbell Duncan 
Ackerman Canady Dunn 
Aderholt Cannon Edwards 
Allen Capps Ehlers 
Andrews Cardin Ehrlich 
Archer Carson Emerson 
Armey Castle Engel 
Bachus Chabot English 
Baesler Chambliss Ensign 
Baker Chenoweth Eshoo 
Baldacci Christensen Etheridge 
Ballenger Clay Evans 
Barcia Clayton Everett 
Barr Clement Ewing 
Barrett (NE) Clyburn Farr 
Barrett (WI) Coble Fattah 
Bartlett Coburn Fawell 
Barton Collins Fazio 
Bass Combest Filner 
Becerra Condit Foley 
Bentsen Conyers Forbes 
Bereuter Cook Ford 
Berman Cooksey Fossella 
Berry Costello Fowler 
Bilbray Cox Fox 
Bilirakis Coyne Frank (MA) 
Bishop Cramer Franks (NJ) 
Blagojevich Crane Frelinghuysen 
Bliley Crapo Frost 
Blumenauer Cubin Furse 
Blunt Cummings Gallegly 
Boehlert Cunningham Gejdenson 
Boehner Danner Gekas 
Bonilla Davis (FL) Gephardt 
Bonior Davis (IL) Gibbons 
Bono Davis (VA) Gilchrest 
Borski Deal Gillmor 
Boswell DeFazio Gilman 
Boucher DeGette Goode 
Boyå Delahunt Goodlatte 
Brady (PA) DeLauro Goodling 
Brady (TX) DeLay Gordon 
Brown (CA) Deutsch Goss 
Brown (FL) Diaz-Balart Graham 
Brown (OH) Dickey Granger 
Bryant Dicks Green 
Bunning Dingell Greenwood 
Burr Dixon Gutierrez 
Burton Doggett Gutknecht 
Buyer Dooley Hall (OH) 
Callahan Doolittle Hall (TX) 
Calvert Doyle Hamilton 
Camp Dreier Hansen 
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Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
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McCrery 
McDade 
McDermott 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 


Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryun 


NOES—1 
Thomas 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thompson 
‘Thornberry 
Thune 
Thurman 
Tiahrt 
‘Tierney 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wise 

Wolf 
Woolsey 
Wynn 

Yates 
Young (AK) 
Young (FL) 


ANSWERED “PRESENT’’—1 


Ganske 
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NOT VOTING—11 
Bateman McGovern Skaggs 
Gonzalez Meeks (NY) Torres 
Harman Parker Wicker 
Johnson, Sam Pickett 
o 1702 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Committee will 
rise informally. 

The SPEAKER pro tempore (Mr. 
LAHOOD) assumed the chair. 


—— 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
William, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


The Committee resumed its sitting. 
PREFERENTIAL MOTION OFFERED BY MR. FRANK 
OF MASSACHUSETTS 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move that the Committee 
do now rise and report the bill back to 
the whole House with the recommenda- 
tion that the enacting clause be strick- 
en. 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. FRANK) is rec- 
ognized for 5 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I have offered the motion to 
strike the enacting clause to have a 
chance to protest against the out- 
rageous denial of democratic proce- 
dures. 

Along with the gentleman from Cali- 
fornia (Mr. CAMPBELL), the gentleman 
from Ohio, who chairs the Committee 
on the Budget, the gentleman from 
Tennessee (Mr. HILLEARY), the gen- 
tleman from California (Mr. CONDIT), 
and the gentleman from New York (Mr. 
SERRANO), I offered an amendment to 
the Committee on Rules to require 
that American ground troops leave 
Bosnia by December 31 of this year. 

We recently had a supplemental in 
which we were asked and voted, I did 
not but the majority did, an additional 
$162 million per month for the Amer- 
ican ground troops in Bosnia. I believe, 
and others do, that it is time for the 
Europeans to step up. 

We believe, at the very least, this 
House ought to vote on whether or not 
there should be a continuation of 
American ground troops in Bosnia. I 
have heard a number of Members com- 
plain about this. We have heard the 
people on the committee complain that 
we do not have enough funds to fund 
Defense. Some of us feel Defense is tak- 
ing too much money from other pro- 
grams. What justification is there for 
bringing a bill and having the Com- 
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mittee on Rules refuse to let this 
House even vote on whether or not we 
ought to have the ground troops in 
Bosnia? 

Another amendment was offered by 
the gentleman from California and the 
gentleman from Colorado to reaffirm 
the role of this House in dealing with 
troops in Iraq. Let us be very clear. 
Many of us disagree with what the 
President is doing. It is the leadership 
of the House that has decided that the 
House will not be able to speak on Bos- 
nia or Iraq. 

And I will say this: If Members voted 
for the rule and are going to vote for 
the bill, at least have the consistency 
not to complain about American troops 
being in Bosnia and Iraq, because we 
are trying to give those Members a 
chance to deal with it. As to Iraq, most 
of us would probably vote to authorize 
that, but it ought to be voted on by the 
House. As to Bosnia, a majority of the 
House might say it is time for Europe 
to defend Europe and pull out. But, 
again, the House is not being given a 
chance to vote on it. 

This is a very grave error and we 
have to protest. If we were able to de- 
feat this bill, it could come back very 
soon after we came back and those 
amendments could be made in order. 
And we just want Members to be on 
record that if they vote for the bill in 
this form, they have waived their 
right, by any reasonable standards, to 
complain about the troops in Bosnia or 
to complain about executive branch ex- 
cesses not listened to by the Congress. 

Mr. CAMPBELL. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from California. 

Mr. CAMPBELL. Mr. Chairman, I 
thank my colleague for yielding. 

The gentleman is quite right, the 
Constitution gives the Congress the re- 
sponsibility to declare war. It gives it 
to no other part of our government. No 
other part of our government. Politi- 
cally, sometimes it is difficult to go on 
record on a question of war, but it is 
our responsibility to do so. 

When I brought a privileged motion 
under the War Powers Resolution con- 
cerning Bosnia to the House floor, I 
was proud to be able to say that the 
American Legion had endorsed my ef- 
fort. The American Legion agreed that 
we should not send soldiers and sailors 
and air personnel overseas, potentially 
to die, in service of their country, 
without the request of the people’s rep- 
resentatives in Congress. Regrettably, 
that particular motion failed by a few 
votes. That motion failed, I think at 
least in part, because it was under the 
War Powers Resolution. 

So with my colleague from Massa- 
chusetts, I attempted to get in the rule 
the chance to vote on whether we 
should have troops in Bosnia or troops 
in the Persian Gulf without having to 
rely on the War Powers Resolution. 
But we were denied that chance. 
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Mr. FRANK of Massachusetts. Re- 
claiming my time, Mr. Chairman, we 
ought to be very clear. If Members are 
going to go ahead and vote for this bill, 
let us at least change the title. 

We asked for a vote on troops in Bos- 
nia. We asked for a declaration of a 
congressional role in Iraq. Let us call 
it, if we are going to ratify a rule 
which says these things cannot even 
come up, the Congressional Abdication 
of Constitutional Responsibility Act of 
1998, because that is what we will be 
doing. 

We will be saying we in Congress will 
take our shots, we will make our polit- 
ical points, but tough decisions about 
the Middle East or Bosnia, let some- 
body else do them because we find 
them inconvenient or difficult. 

I was told by the chairman of the 
Committee on Rules that he kept them 
off the floor to accommodate the Presi- 
dent. I must say that it came as sort of 
a surprise to me that this bill was 
being constructed to accommodate the 
President. And it is not the sort of ac- 
commodation of a President we ought 
to engage in. We could save $2 billion a 
year by telling the Europeans it is 
their turn to do Bosnia. And we could 
serve the Constitution of the United 
States by the elected representatives 
debating it. 

The leadership of this House has ap- 
parently decided, in cooperation with 
the President, not to speak out and to 
abdicate its constitutional responsibil- 
ities. That is a very grave error that 
does not serve well the traditions we 
profess to care about. 

Mr. CAMPBELL. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from California once 
again. 

Mr. CAMPBELL. Just to add, Mr. 
Chairman, one additional point of 
praise to our colleague from Colorado 
(Mr. SKAGGS), who offered an amend- 
ment in the supplemental that we not 
go to war in the Persian Gulf without 
the approval of this House. That was 
stricken in conference. This is our last 
chance to do our constitutional duty. 

Mr. BUYER. Mr. Chairman, I rise in 
opposition to the motion. 

The motion before us is a motion to 
strike the enacting clause. This is a 
preferential motion that is debatable 
only by 5 minutes on each side. If it is 
withdrawn before the vote, the motion 
may be repeated as soon as there is any 
intervening business, like further de- 
bate. If the motion is agreed to, the 
Committee will rise and there is a vote 
on the motion before the House. If that 
motion is agreed to, the defense bill is 
dead. 

So I want everybody to completely 
understand what is before the House. 

Secondly, let me address the com- 
ments on Bosnia. What I said of the 
President is, I would become not his 
critic but his constructive critic. And 
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what I mean by that is that I want to 
work with the administration on an 
end state in Bosnia. 

What we hope to do, and what I have 
been working on with the gentleman 
from Nebraska (Mr. BEREUTER) of the 
Committee on International Relations, 
along with the administration, is that 
when the President said he would set 
benchmarks of success in Bosnia on the 
civil implementation of the Dayton Ac- 
cords, that in fact these are bench- 
marks that are realistic and achiev- 
able; ones that are pragmatic and ones 
that I believe are realistic. 

We are in the course of drafting that 
resolution so it can be brought to this 
House floor so we can have the type of 
vote that the two Members that just 
previously spoke can actually have. 
Hopefully, we can do that in the next 
month. 

I urge Members, if in fact a vote is 
called, to vote against the motion. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Massachusetts (Mr. FRANK). 

The motion was rejected. 


oO 1715 


The CHAIRMAN. It is now in order to 
debate the subject of the assignment of 
members of the Armed Forces to assist 
in border patrol. 

Pursuant to House Resolution 441, 
the gentleman from Indiana (Mr. 
BUYER) and the gentleman from Mis- 
souri (Mr. SKELTON) each will control 
15 minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Chairman, after 
consultation with the gentleman from 
Texas (Mr. REYES) and the gentleman 
from Ohio (Mr. TRAFICANT), the sponsor 
of the first amendment in order, I ask 
unanimous consent that the 30 minutes 
of general debate time be divided three 
ways between myself, the gentleman 
from Texas (Mr. REYES) and the gen- 
tleman from Ohio (Mr. TRAFICANT) 
each controlling 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. BUYER. Mr. Chairman, I would 
ask that the sponsor of the amendment 
please proceed, and I reserve the bal- 
ance of time. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the amendment is 
straightforward. It does not mandate 
the use of troops on our border. What it 
does, though, is it says that if the Ad- 
ministration, through the Attorney 
General, the Secretary of the Treasury, 
decides to use the military, which I be- 
lieve they should to stop this narcotics 
madness, there are certain require- 
ments. 

Number one, they must be ade- 
quately trained. Number two, they 
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could never be on patrol without the 
presence of a law enforcement entity, 
and they could not make arrests, and 
the local governor and communities 
shall be notified of their presence. 

Now, we have a number of substitutes 
presented here, and the last one at- 
tempts to almost replicate my original 
amendment, supposedly. But the dif- 
ference is mine would provide for pa- 
trols without question. The substitute 
provides for reconnaissance missions. 
And under the dictionary of ‘‘recon- 
naissance,” it is in fact to gather infor- 
mation and to scout but do not engage. 

Let there be no mistake, the dif- 
ference is, if we decide that we are 
going to do something about these 
broad shipments of narcotics, the 
Traficant amendment would allow our 
troops to be adequately trained, never 
to be without the presence of a law en- 
forcement entity. But, by God, they 
can engage and they can take issue. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
troops on the border. 

As everyone knows, my background 
is one of having spent 26 years patrol- 
ling this Nation’s border as a border 
patrol agent and as a chief. I think it 
is a bad idea. I believe that we have to 
understand that the only way we are 
going to ensure the integrity of our 
borders is through trained, profes- 
sional, Federal agents. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BUYER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I reluctantly rise in 
opposition to the Traficant amend- 
ment. I know this body passed the 
amendment in the last Congress. I be- 
lieve that the President, as the chief 
executive officer of the land, has the 
inherent ability if in fact there is an 
emergency or a threat to the borders of 
our Nation, I believe it is inherent to, 
not only as the chief security officer 
but also as the Commander-in-Chief, 
that if in fact our law enforcement 
agencies are inadequate to protect the 
ports of entry or the borders of our Na- 
tion, the military in fact should be 
there to do that. I believe that is inher- 
ent as the President, and we would ex- 
pect the President to do that. 

Mr. TRAFICANT. Mr. Chairman, will 
the gentleman yield? 

Mr. BUYER. I yield to the gentleman 
from Ohio. 

Mr. TRAFICANT. Mr. Chairman, that 
is all my amendment says. But it then 
codifies how those troops shall be used 
so there are no more accidental shoot- 
ings, there is adequate training, they 
are never without the presence of a law 
enforcement entity. And it does ex- 
actly what the Chairman now is dis- 
cussing. 

Mr. BUYER. Mr. Chairman, reclaim- 
ing my time, what makes me uncom- 


May 21, 1998 


fortable is the fact that we are going to 
set forth a process that when the At- 
torney General notifies the Depart- 
ment of Defense, then they have to pro- 
vide, and it becomes very bothersome 
to me, 

Mr. REYES. Mr. Chairman, will the 
gentleman yield? 

Mr. BUYER. I yield to the gentleman 
from Texas. 

Mr. REYES. Mr. Chairman, I just 
want to clarify that today, in the Im- 
migration Naturalization Act that the 
government has already passed that is 
in effect, it provides that kind of au- 
thority. There is a section that pro- 
vides the authority to the President to 
declare an emergency and do exactly 
what the gentleman is talking about. 

Mr. BUYER. Mr. Chairman, reclaim- 
ing my time, what we all have to rec- 
ognize is that, in 1993, as we had a larg- 
er military force than we have today, 
that there were people that were look- 
ing for other jobs for the military to do 
in civil military affairs and other 
things. This idea also came about 
around that same time period. 

The CHAIRMAN. The time of the 
gentleman from Indiana (Mr. BUYER) 
has expired. 

Mr. BUYER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, what we have to rec- 
ognize right now with the United 
States Army is we are left with 10 divi- 
sions and of those 10 divisions, we have 
the five follow-on divisions that are 
being hollowed out; and we have to be 
very careful if we are going to be tak- 
ing our troops and assigning them into 
collateral duties. Let us be very care- 
ful. 

Mr. Chairman, I yield 2 minutes to ` 
the gentleman from California (Mr. 
BILBRAY). 

Mr. BILBRAY. Mr. Chairman, I 
would like to commend my colleague, 
the gentleman from Ohio (Mr. TRAFI- 
CANT), and I think even my colleague, 
the gentleman from Texas (Mr. REYES), 
who recognizes just how much the gen- 
tleman from Ohio has tried to mod- 
erate this issue and all he is trying to 
do is send a very clear message not just 
to the administration, not just to the 
American people, but to everyone that 
America will do for itself what it does 
for everyone else in the world and that 
it would defend its children and its 
neighborhoods with whatever resources 
are available. 

We are just talking about allowing 
the people who pay the bills to have 
this military available, to have their 
neighborhoods protected just as much 
as the people in Bosnia or the people in 
Europe or the people in Africa. Is it too 
much to ask, Mr. Chairman, that we 
just recognize the people paying the 
bills should have the same peace- 
keeping capabilities that the rest of 
the world does? 

Mr. Chairman, if we do not care 
about the drugs that are coming across 
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the border, and we all know that, and 
illegal immigration and the related 
crime, let me remind my colleagues 
that this is a human issue, too. 

More people die every year trying to 
cross the border illegally than were 
killed in the Oklahoma explosion. Let 
me say that again. Every year, more 
people die on the border trying to cross 
illegally. And many of those people 
that are dying are young juveniles who 
are being dragged across the border by 
people who think that it is safe to 
come across our borders. 

I ask my colleagues that we send a 
clear message that America will do ev- 
erything possible to secure its national 
frontiers, that the United States Con- 
gress expects the Federal Government 
to treat the boundaries of America as 
sacred and as secure as the boundaries 
in Bosnia or anywhere else in the 
world. We are asking that the common- 
sense approach of enforcing and using 
all the resources are available. 

Let me just close with the gentleman 
from Texas (Mr. REYES) saying we 
want to secure the borders. The prob- 
lem with not securing the borders, Mr. 
Chairman, is that we have refused to 
do everything humanly possible in the 
United States. Let us do as much here 
on our own soil as we do on everyone 
else’s soil. 

Mr. BUYER. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman from Indiana (Mr. 
BUYER) for yielding me time. 

Mr. Chairman, I rise in strong sup- 
port of the Traficant amendment. I 
think everyone here, particularly those 
Members from border states such as 
my State of Florida, recognize the sim- 
ple truth. We are losing our war 
against drugs, and we are nowhere near 
winning our battle against illegal im- 
migration. 

I have a great deal of respect for ef- 
forts of the border patrol, the INS, the 
DEA and others who have been waging 
these wars for years. They have been 
valiant in their attempts, and they de- 
serve our thanks and credit. But given 
the ease in which smugglers seem to be 
importing illegal drugs into our coun- 
try and the steady stream of illegal 
aliens that keep crossing our borders, 
we obviously have not been able to 
equip them with the resources and 
tools they need to really stop these ac- 
tivities. And both these activities 
threaten our Nation by aiding and 
abetting crime and by weakening the 
fabric of our society. 

The Traficant amendment is not rad- 
ical. It simply allows those who are 
fighting these wars against illegal 
drugs and aliens to ask the military for 
help. It is not mandatory. It is not re- 
quired. It simply allows the Pentagon 
to lend its resources where needed and 
when available. 

I do not know about my colleagues, 
but I am growing tired of the term and 
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hearing it “the war on drugs.” I want 
to end the war. I want to win the war. 
But we cannot do that as long as the 
resources of our drug lords outstrip 
those who we have asked to fight. 

I would hope that all my colleagues 
who have talked tough about fighting 
drugs and talked tough about ter- 
rorism and talked tough about illegal 
immigration will put their votes where 
their rhetoric have been and support 
the Traficant amendment as offered 
today. , 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Chairman, as a 
member of the Committee on National 
Security, I oppose the amendment by 
the gentleman from Ohio (Mr. TRAFI- 
CANT). 

An increase of U.S. troops on the bor- 
der with Mexico is a dangerous pro- 
posal that will put the border residents 
in danger. Our military is the world’s 
best trained fighting forces, and they 
are not the police officers, and they are 
not the border patrol agents. They are 
trained to fight, and we put our own 
citizens in danger. 

I would like to remind my colleagues, 
exactly 1 year ago an 18-year-old high 
school student, American citizen, was 
shot to death by the Marine on patrol 
in west Texas. This tragic incident 
highlights the complexities of placing 
soldiers on the border and the potential 
harm to many residents. 

I represent the border, and I recog- 
nize the importance of fighting drugs. 
And border residents also, just like ev- 
eryone else, want to stop the influx of 
illegal drugs, and they believe in stop- 
ping the flow of undocumented immi- 
grants. But the solution they support 
is ‘more border patrol and Customs 
Service agents. The Customs Service 
agents are the ones that are directly 
involved in assuring when products 
come across that those things are well 
checked out. 

It is no wonder that the Department 
of Defense and Justice and the Immi- 
gration and Naturalization Service all 
oppose this proposal. The border patrol 
has nearly 8,000 agents patrolling our 
national borders, and the Congress has 
authorized an additional 1,000 agents 
every year up to the year 2001. 

Last year, the San Antonio Express 
and News pointed out that the incident 
in west Texas is an isolated incident. 
Yet it is one that puts everyone in dan- 
ger. We need to be concerned about the 
possibility of future incidents such as 
those when we put people that are un- 
trained on the border that are U.S. 
citizens. 

Mr. Chairman, I serve on the Com- 
mittee on National Security Sub- 
committee on Military Readiness. At a 
time when readiness concerns are at 
their highest and with the troops sent 
for extended periods of time to Bosnia 
and elsewhere, we cannot afford to pull 
additional men. 
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I would ask that my colleagues vote 
no on the amendment. 

Mr. RODRIGUEZ. Mr. Chairman, as a mem- 
ber of the House National Security Committee, 
| oppose the amendment offered by the gen- 
tlemen from Ohio. An increase of U.S. troops 
on the border with Mexico is a dangerous pro- 
posal that will put border residents in danger 
and reduce military readiness. Our military is 
the world's best trained fighting force; they are 
not police officers and they are not border pa- 
trol agents. They are trained to fight, and we 
put our own citizens at grave risk by deploying 
them on American soil. 

| represent two counties along the border 
with Mexico. In my town hall meetings, almost 
everyone | spoke with opposed putting troops 
on our border. Many of them had served in 
our military, and | respect their opinion. Border 
residents, just like everyone else, want to stop 
the influx of illegal drugs, and they believe in 
stopping the flow of undocumented immi- 
grants. But the solution they support is more 
Border Patrol and Customs Service agents 
who are well trained to deal with the chal- 
lenges of patrolling the border. 

xactly one year ago, an 18 year old Amer- 
ican citizen was shot to death by a Marine on 
patrol near Redford, Texas. This tragic inci- 
dent highlights the complexities of placing sol- 
diers on the border and the potential harm to 
border residents. It is no wonder that the De- 
partments of Defense and Justice and the Im- 
migration and Naturalization Service all op- 
pose this proposal. The Border Patrol has 
nearly 8,000 agents patrolling our nation’s bor- 
ders, and Congress has authorized an addi- 
tional 1,000 agents every year until 2001. Last 
year, the San Antonio Express-News pointed 
out that the Redford incident may be isolated 
but warned against deploying soldiers into an 
area lawfully and peacefully used by private 
citizens. 

Mr. Chairman, | serve on the House Na- 
tional Security Readiness Subcommittee. At a 
time when readiness concerns are at their 
highest and with troops sent for extended peri- 
ods of time to Bosnia and elsewhere, we can- 
not afford to pull additional men and women 
away from their posts to do the work of Border 
Patrol agents. It is unfair to our fighting men 
and women, and it does harm to our national 
security. The military can provide assistance in 
numerous ways without this unwarranted di- 
version of troops. 

All of our budgets are tight. Putting troops 
on our border is extremely costly; it is a bad 
use of scarce resources. The drain on our de- 
fense budget puts our readiness at risk. The 
Department of Defense has warned that the 
troops’ work along the border are of minimal 
value to military readiness and detract from 
training with warfighting equipment for 
warfighting missions. This lack of training 
would directly reduce unit readiness levels; it 
could require troops to spend more time over- 
seas with less time to train between deploy- 
ments. These funds could be better used 
training our Armed Forces for their warfighting 
missions or ensuring Border Patrol agents are 
properly trained and have the resources need- 
ed to enforce our nation’s laws and to protect 
themselves. 

The substitute offered by Congressman 
REYES seeks to partially address these con- 
cerns by requiring data from the Department 
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of Defense on the costs, military value, effects 
on readiness, training, and preparedness of 
deploying military personnel to our borders. 

r. Chairman, |, and the tens of thousands 
of residents | represent along the border, urge 
my colleagues to vote against this misguided 
proposal and for the substitute offered by Con- 
gressman REYES. Hopefully, in conference, 
this entire provision will be removed. The 
placement of additional soldiers on our bor- 
ders is a dangerous proposal that could have 
deadly consequences for border residents. We 
must remember who we are protecting. 

Mr. BUYER. Mr. Chairman, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. COLLINS). 

Mr. COLLINS. Mr. Chairman, I ap- 
preciate the gentleman yielding 2 min- 
utes. But it might take me a little 
longer. Will the gentleman from Ohio 
(Mr. TRAFICANT) yield me 1 minute? 

Mr. TRAFICANT. Mr. Chairman, I 
yield the gentleman from Georgia (Mr. 
COLLINS) 1 minute. 

Mr. COLLINS. Mr. Chairman, in the 
Third District of Georgia, illegal immi- 
gration and drug trafficking are major 
concerns. I congratulate my colleague 
from Ohio (Mr. TRAFICANT) for offering 
his amendment, which helps to address 
both of these difficult challenges. 

I strongly support the amendment, 
which will allow our military forces to 
participate in the most basic national 
defense function there is, that of the 
defense of our own borders. 

General Charles Wilhelm of the U.S. 
Southern Command recently referred 
to the international drug trade as the 
greatest chemical weapons threat to 
our national security. 
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Congress should act today to allow 
the U.S. military to pursue its mission 
to protect our national security. 

It is high time for Congress to set its 
own priorities. The administration and 
some Members have shown great will- 
ingness to sacrifice American service 
members around the world to protect 
the borders of other nations. Today, we 
must act to protect our own borders, 
our own hometowns, and our own chil- 
dren and grandchildren from the hard- 
ships and suffering caused by illegal 
immigration and drug trafficking. 

Members have a clear choice to make 
today. We can support the amendment 
of the gentleman from Ohio (Mr. 
TRAFICANT) and represent the interests 
of our constituents by addressing the 
flow of illegal immigrants and drugs 
across our southern border, or we can 
choose to represent the interests of il- 
legal aliens and drug smugglers by sup- 
porting and maintaining the current 
failed policies. 

If you believe there is not an illegal 
immigration problem, you should sup- 
port the Reyes substitute. If you be- 
lieve the drugs are not flowing from 
the nations of the Andean Ridge to the 
streets and schools of your hometown, 
you should support the Reyes sub- 
stitute. 
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If, however, you know, as I do, that 
illegal immigration and drug trade are 
destroying the fabric of our commu- 
nities, you should oppose the Reyes 
substitute and stand in strong support 
of the Traficant amendment. 

I urge my colleagues to support the 
amendment of the gentleman from 
Ohio (Mr. TRAFICANT) and to provide 
the INS and the Customs Service the 
assistance they need to defend our 
American borders. 

Mr. REYES. Mr. Chairman, can I ask 
the time remaining? 

The CHAIRMAN. The gentleman 
from Texas (Mr. REYES) has 7½ min- 
utes remaining. The gentleman from 
Ohio (Mr. TRAFICANT) has 8 minutes re- 
maining. The gentleman from Indiana 
(Mr. BUYER) has 1½ minutes remaining. 

Mr. BUYER. Mr. Chairman, I reserve 
the balance of my time. 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. CONYERS). 

Mr. CONYERS. Mr. Chairman, here 
we go again. Everybody that is soft on 
drugs supports this amendment. If you 
are really tough for getting drugs, then 
you support the other amendment. 
Real simple, right? Wrong again. 

I know my friend from Ohio is a big 
antidrug, anticrime, antillegal activ- 
ist; but understand this, most of the 
drugs come through the port of entry, 
not from the points in between. So you 
are putting troops out on the highways 
and byways, and that is not where the 
problem is. What am I saying is that 
this will not work. Even if we did it, it 
would not work. We would have an- 
other failure. What happened? 

Number two, we are only asking 
some requirements that would at least 
let us know what in the devil is going 
on beside this mindless running the 
military and the antidrug activity and 
everything else. 

Three, have you ever heard of Posse 
Comitatus at all? Anybody? Is this 
strange? Think about what you are 
doing and think about the simple fact 
that it will not work. 

Let us give everybody real high 
points for being against drug prolifera- 
tion, but let us use our senses about 
this. The Committee on National Secu- 
rity mostly and the Armed Services is 
against this, not because they do not 
want more jurisdiction, because they 
know it will not work; and you should, 
too. 

Mr. BUYER. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from Indiana. 

Mr. BUYER. Mr. Chairman, I think 
the gentleman brings up a very good 
point that the Members should under- 
stand about the Posse Comitatus Act. 
When we have many different agencies 
out there, whether it is the Customs 
agency on the Border or any agencies, 
then if it is such a threat, then we 
should be beefing up those agencies, 
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not our military getting involved in 
civil affairs. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the Traficant amend- 
ment covers ports of entries as well, 
and it specifically states they cannot 
make arrests, and it has been deter- 
mined by the Parliamentarian that it 
does not infringe with Posse Comitatus 
laws at all. 

We have got young people overdosing 
in cities all over this country, and we 
are going through this same type of 
constitutional jargon. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Georgia (Mr. NOR- 
woop). 

Mr. NORWOOD. Mr. Chairman, I 
strongly rise to support the amend- 
ment of the gentleman from Ohio (Mr. 
TRAFICANT). I think the gentleman is 
precisely right. It is time this country 
did something about drugs. If we think 
the border patrol is doing it, then let 
us ask ourselves why do we have 20,000 
young people a year dying from drug 
overdoses? 

It is time to use our best, but any 
method we need to stop drugs in this 
country. I cannot tell the gentleman 
how strongly I feel that he is exactly 
right. 

Put the 82nd Airborne on maneuvers 
down there if you want to stop drugs. 
You have the safeguards in the bill to 
take care of the terrible tragedy we 
had before, but the tragedy is you can- 
not stop it in my hometown, and you 
cannot stop it in the State. We have 
got to stop it on the borders, and our 
military can do the job. 

Mr. REYES. Mr. Chairman, I reserve 
the balance of my time. 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) has 1½ min- 
utes remaining. The gentleman from 
Ohio (Mr. TRAFICANT) has 6½ minutes 
remaining. The gentleman from Texas 
(Mr. REYES) has 5½ minutes remaining. 

Mr. TRAFICANT. Mr. Chairman, par- 
liamentary inquiry. Who has the right 
to close this debate? 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) has the right 
to close. 

Mr. TRAFICANT. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Illinois (Mr. HASTERT). 

Mr. BUYER. Mr. Chairman, I yield 30 
seconds to the gentleman from Illinois 
(Mr. HASTERT). 

The CHAIRMAN. The gentleman 
from Illinois is recognized for 144 min- 
utes. 

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman from Ohio (Mr. 
TRAFICANT) and the gentleman from In- 
diana (Mr. BUYER) for yielding me the 
time. 

Mr. Chairman, as you know, the na- 
tional security of this country is 
threatened. It is not city to city. It is 
not State to State. But it is country to 
country. 
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We have 400 tons of cocaine, we have 
hundreds and hundreds of tons of mari- 
juana, we have multiple tens of tons of 
heroin coming across our border every 
year. We lose 20,000 kids a year either 
to drugs or drug violence. If that is not 
national security, I do not know what 
it is. 

If we lost 20,000 kids today in Bosnia 
or the Middle East, this country would 
be up in arms. We darn well better do 
everything we can, including putting 
our troops with civil authorities along 
the borders to stop the scourge of 
drugs. 

We have to stand up. It is a matter of 
national will. It is a matter of national 
understanding and desire to solve a 
problem. I salute the gentleman from 
Ohio for his amendment. We need to 
stand behind him and make sure it be- 
comes law. 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. HOYER). 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman for yielding to me. 

I have a great deal of respect for the 
gentleman from Ohio (Mr. TRAFICANT). 
It seems to me both amendments seek 
the same objective, and that is to en- 
sure that we successfully confront the 
scourge of drugs in America. I am for 
that. But, unlike the formulation of 
the gentleman from Georgia, I do not 
accept the premise that I, therefore, 
have to be against Reyes and for Trafi- 
cant. 

Iam for Reyes because I think it is a 
more thoughtful way of accomplishing 
the objective. The President of the 
United States has put General McCaf- 
frey in charge of our drug control ef- 
fort. I do not think he is a wimp. I 
think he understands military security 
needs. I think he understands how to 
utilize the military. He is the former 
Commander in Chief of SOUTHCOM, as 
so many of you on this floor know. His 
advice is that we do not move in this 
direction at this time. I think we ought 
to respect that. 

I would also say, on a different front, 
that I am concerned, as all of you are, 
about conserving the resources we have 
available to keep this Nation secure. 
This bill does not have enough money 
in it for the military. I know some of 
my colleagues think that is not the 
case. I would be for spending more 
money in this bill. 

I agree with the gentleman from Mis- 
souri (Mr. SKELTON), and I congratu- 
late him for his leadership, and I agree 
with the chairman of this committee 
who have joined together in a bipar- 
tisan way to say, America, this is not 
a time to pretend that our security in- 
terests have been secured. This is not a 
time to retreat from our commitment 
and our responsibilities. We may not 
like being the sole superpower in the 
world, but that which we are, we are; 
and we have responsibilities. 

I am supportive of deployment in 
Bosnia. We have saved hundreds of 
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thousands of lives, and we have saved 
millions of people from being dispos- 
sessed from their homes. That is not 
only a moral good, it is a strategic 
good. 

I say to my friends that, although I 
am going to support the Reyes amend- 
ment, I, too, agree that we ought to 
make every effort possible to secure 
our borders from the scourge of drugs. 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) has 1% min- 
utes remaining. The gentleman from 
Ohio (Mr. TRAFICANT) has 5% minutes 
remaining. The gentleman from Texas 
(Mr. REYES) has 3½ minutes remaining. 

Mr. REYES. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Texas (Mr. EDWARDS), my good friend. 

Mr. EDWARDS. Mr. Chairman, I live 
in Texas; frankly, much closer to the 
Mexican border than the gentleman 
from Ohio. While I have great respect 
for the gentleman’s interest in fighting 
drugs, as a father of two small sons 
who will be raised in Texas near the 
Mexican border I will absolutely take a 
back seat to no one in this House in my 
interest in fighting drugs. 

Let us be fair in this debate. This is 
not about who wants to fight drugs and 
who does not. This is about the best 
way to do it. There is a right way and 
a wrong way to accomplish our Na- 
tion’s goals. The wrong way is to put 
thousands of U.S. soldiers on the 
Texas/Mexican border to make our 
State look like east Berlin during the 
Cold War. 

The Army does not want this. Those 
of us who represent major Army instal- 
lations, and I represent the largest pop- 
ulated Army installation in the world, 
Fort Hood, I can speak for thousands of 
Army soldiers in saying that they 
came into the Army to fight for our 
Nation's defense and wars, not to stand 
on the borders of our States in the 
fight against drugs, a noble cause, per- 
haps, but one that is inappropriate be- 
cause of the Posse Comitatus. 

What is the next step? I agree that 
fighting drunk driving fatalities is ter- 
ribly important. Do we want to station 
thousands of soldiers on American 
roads and highways to fight drunk 
driving? Certainly not. For the same 
reason, we should not put thousands of 
Army soldiers on the border of Texas. 

The fact is that it takes three sol- 
diers for every one deployed, those to 
be trained, those deployed, and those 
who just recently deployed. We simply 
cannot afford in our national security 
interest to allow thousands of soldiers 
to be diverted to the Texas or any 
other border in our States. 

Mr. REYES. Mr. Chairman, I only 
have one speaker remaining. 

The CHAIRMAN. The gentleman 
from Indiana (Mr. BUYER) has the right 
to close. 

Mr. TRAFICANT. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Ohio (Mr. TRAFICANT) has 5½ min- 
utes remaining. 


10249 


Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, in order to vote on the 
Traficant amendment, you must defeat 
the Reyes amendment. Mr. REYES ad- 
mitted when he started he opposes 
troops on the border. The buzzword in 
here is reconnaissance. Reconnaissance 
means to gather information, to scout, 
but do not engage. That is the dif- 
ference. 

I do not mandate anything. No one is 
doing anything. Someday maybe we 
will get a President that may want to. 
The gentleman from Texas (Mr. ED- 
WARDS) does not want it. The gen- 
tleman from Texas (Mr. REYES) does 
not want it. Maybe the Pentagon does 
not want it. 

The American people not only want 
it, they need it. How many more 
overdoses in cities across America? 
Well, 100 percent of all heroin and co- 
caine comes from overseas. All the 
Traficant amendment says, and this 
disguise of an amendment which par- 
allels it, even though he does not want 
it, with the reconnaissance language, 
no engagement is just that. 

We are not engaged in a war around 
here. This is a joke. I do not mandate 
it. But, by God, if there is an emer- 
gency and we are to do it, here is what 
the Traficant language says: They can 
be deployed. They must be trained. 
They can never be out unless it is a 
joint participatory law enforcement 
envoy with them who would make the 
arrest. But if they see a narcotic traf- 
ficker, they can tackle them. They can 
engage. 

How much more are we going to pro- 
tect? You said we have done a good job 
in Bosnia. We save lives. We have. 
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We saved lives in Korea. This is a na- 
tional security issue. This is a national 
security bill. Is the border between 
Mexico and Canada the same as the 
border between Ohio and Pennsyl- 
vania? The border is a national secu- 
rity issue, and, by God, the Congress of 
the United States better start securing 
our borders. 

Now, I know the business and the pol- 
itics of this place, but I have got kids 
dying of overdose, and we are not doing 
a damn thing about it. 

This is camouflaged language, and 
the only way you are going to have this 
vote, and maybe it will not become law 
this time; it took 14 years to change 
the burden of proof in a tax case, and it 
might take another 10. But you answer 
this question: How many more 
overdoses have we had? How many 
more kids getting shot and ripped? If 
we do not protect our borders, who is 
going to do it? Japan? How about China 
now? 

I want a no“ vote on Reyes, and I 
want to send a message to everybody, 
the American people want the Congress 
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of the United States to treat our bor- 
ders as a national security checkpoint, 
and I want an admission from this Con- 
gress. We have had a lot of rhetoric and 
talk. We have failed. We do not even 
engage. The substitute does not even 
engage. This is about our war on drugs. 

Now, I am not the most well-liked 
guy around here. I do not come with 
easy things. But, damn it, I am going 
to present the engagement of a debate 
on this, because we have been wrong. 
And if we need more money, appro- 
priate it. I think we are real low in the 
military. And if they decide they want 
to have an emergency and send troops, 
they should come in here and ask for 
the money, and we should give them 
the money. 

That is exactly what I stand for, very 
simple. This substitute, the man says 
he opposes deployment of troops, and 
he puts the buzz word “reconnaissance, 
do not engage.” Well, if we are not 
going to engage, then why do not we 
just throw out the ball, give the nee- 
dles, and keep jacking the arms of kids 
all over America. 

I want the Committee on National 
Security not only to vote for this, I 
want you to fight like a junkyard dog 
to keep it in the final bill. And I hope 
to God we get some day a President 
that is going to utilize the option that 
the Congress of the United States 
would make available to him. I do not 
mandate it. I will just ensure if they do 
it, we do not have another shooting we 
had in Redford, Texas. And that is why 
we had it. The Congress was not en- 
gaged, and the Congress let a slipshod, 
throw-out-the-ball program end up tak- 
ing a life. We did not throw out the FBI 
for Ruby Ridge, and we should not 
throw out the military presence on the 
border because of an accidental shoot- 
ing. 

My major concern is not immigra- 
tion, which some people are demeaning 
me with; it is tons and tons of heroin 
and cocaine. For those who represent 
cities overrun with narcotics, you are 
talking about the source. Not treat- 
ment now, you are talking about the 
drugs coming in. And if we do not 
intercept them, folks, we do not have a 
program. 

So I am going to ask in closing here, 
because I cannot come back now, to de- 
feat the amendment of a substitute 
that does not engage. And if we are 
going to do this, allow us to engage 
under restricted parameters that meet 
Posse Comitatus and could also get us 
into all ports of entries to get at this 
madness. We can do that, we should do 
that. This is a national security issue. 

Mr. REYES. Mr. Chairman, I yield 
myself the balance of my time. 

The CHAIRMAN. The gentleman 
from Texas is recognized for 2 minutes. 

Mr. REYES. Mr. Chairman, we have 
heard a lot this afternoon about being 
proactive, being engaged, being pro-law 
enforcement. I would like to begin by 
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clearing up a misconception on this 
issue. 

Voting to send armed military per- 
sonnel to the border and patrolling our 
Nation’s borders is not a pro-enforce- 
ment vote. It does not mean that you 
are tough on crime; it does not mean 
that you are tough on drug traffickers 
or tough on illegal aliens. 

If anyone wants to be tough on 
crime, wants to be tough on drug traf- 
fickers, then you need to come spend 
some time on the border. Come spend 
some time with me working with the 
Border Patrol. Come spend some time 
with me working with Customs, with 
DEA. 

If you want to be tough on crime and 
you want to understand how tough it is 
to patrol the Nation’s borders, come 
with me and see it for more than a cou- 
ple of hours. Do not stand here in this 
House and talk about how tough we 
can be and how tough we should be and 
the kinds of things that we are or are 
not doing. 

The truth is, all across the border, 
both on the southern and the northern 
border, we have got Border Patrol offi- 
cers, we have got Customs officers, we 
have got Inspectors, we have got DEA, 
they are all engaged in enforcing this 
Nation’s laws against both illegal im- 
migration and narcotics trafficking. 

The gentleman from Ohio, whom I re- 
spect, is concerned about drugs. I have 
repeatedly explained to him, 90 percent 
of the drugs coming into this country 
come through ports of entry, ports of 
entry that today are utilizing National 
Guard to help Customs inspect the 
trucks. 

Now, let me give you a statistic. Out 
of every 100 trucks coming in from 
Mexico, only three get fully inspected 
by Customs. So I would ask the ques- 
tion, if you were a drug trafficker and 
you had those kinds of odds, would you 
send drugs through the river, or would 
you send them through the ports of 
entry in that way? 

Mr. Chairman, I ask that Members 
not support sending military to the 
border, and I ask that you support my 
amendment. 

Mr. BUYER. Mr. Chairman, I yield 
one minute to the gentleman from Ari- 
zona (Mr. KOLBE). 

Mr. KOLBE. Mr. Chairman, the gen- 
tleman from Ohio spoke about the war 
on drugs, and nobody can deny that 
that is happening in America today. 
But the front line of the war on drugs 
is just as much in Youngstown, Ohio, 
as it is in Nogales, Arizona; and I do 
not think any of us believe that the 
82nd Airborne should be patrolling the 
streets of Youngstown, Ohio. 

The fact is, we are already using 
military forces in a substantial way 
along the border. We have JTF-6 lo- 
cated in El Paso that coordinates all of 
the intelligence work that we are doing 
on the war on drugs. We have the Air 
Force operating the aerostats that 
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look for the planes that would be cross- 
ing the border. We have Reserve engi- 
neering companies that are on active 
duty along the border building roads 
and fences every single day. We have 
the National Guard that is helping to 
load and unload trucks so they can be 
inspected along the border. 

Mr. Chairman, I serve on two of the 
appropriations subcommittees that be- 
tween them fund almost 100 percent of 
Federal law enforcement. We are strug- 
gling in those subcommittees to make 
sure that we have adequate resources 
to provide the Customs agents, the 
Border Patrol, the INF inspectors, the 
DEA people that we need. But we need 
specialized people trained to do the 
work. We do not need paratroopers, we 
do not need Abraham tanks, we do not 
need B-2 bombers. We need to have the 
kind of people that can do the work of 
interdicting drugs and protecting our 
borders. I urge Members to vote “no” 
on the Traficant amendment. 

Mr. BUYER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I want to compliment 
the gentleman from Ohio for his pas- 
sion and years of work on this meas- 
ure. I just want to say to the gen- 
tleman that we have in place the DEA, 
Customs and Border Patrol. This is an 
issue of who are the proper agencies 
out there and whether they have the 
sufficient funds. 

I respectfully disagree with the gen- 
tleman. I would urge the Members to 
vote for the Reyes amendment and 
against the gentleman’s measure, re- 
spectfully. 

The CHAIRMAN. It is now in order to 
consider the amendments printed in 
part C of House Report 105-544, which 
shall be considered in the following 
order: 

Amendment No. 1, by the gentleman 
from Ohio (Mr. TRAFICANT); and 
Amendment No. 2, by the gentleman 
from Texas (Mr. REYES). 

It is now in order to consider Amend- 
ment No. 1 printed in part C of House 
Report 105-544. 

AMENDMENT NO. 1 OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part C Amendment No. 1 offered by Mr. 
TRAFICANT: 

At the end of subtitle C of title X (page 227, 
after line 14), insert the following new sec- 
tion: 

SEC. 1023. ASSIGNMENT OF MEMBERS OF THE 
ARMED FORCES TO ASSIST IMMI- 
GRATION AND NATURALIZATION 
SERVICE AND CUSTOMS SERVICE. 

(a) ASSIGNMENT AUTHORITY OF SECRETARY 
OF DEFENSE.—Chapter 18 of title 10, United 
States Code, is amended by inserting after 
section 374 the following new section: 

“$374a. Assignment of members to assist bor- 
der patrol and control 

(aA) ASSIGNMENT AUTHORIZED.—The Sec- 
retary of Defense may assign members of the 
armed forces to assist— 
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„(i) the Immigration and Naturalization 
Service in preventing the entry of terrorists, 
drug traffickers, and illegal aliens into the 
United States; and 

(2) the United States Customs Service in 
the inspection of cargo, vehicles, and aircraft 
at points of entry into the United States. 

“(b) REQUEST FOR ASSIGNMENT.—The as- 
signment of members of the armed forces 
under subsection (a) may only occur— 

(i) at the request of the Attorney Gen- 
eral, in the case of an assignment to the Im- 
migration and Naturalization Service; and 

(2) at the request of the Secretary of the 
Treasury, in the case of an assignment to the 
United States Customs Service. 

„e TRAINING PROGRAM.—If the assignment 
of members of the armed forces is requested 
by the Attorney General or the Secretary of 
the Treasury, the Attorney General or the 
Secretary of the Treasury (as the case may 
be), together with the Secretary of Defense, 
shall establish a training program to ensure 
that members to be assigned receive general 
instruction regarding issues affecting law en- 
forcement in the border areas in which the 
members will perform duties under the as- 
signment. A member may not be deployed at 
a border location pursuant to an assignment 
under subsection (a) until the member has 
successfully completed the training pro- 
gram. 

(d) CONDITIONS ON USE.—(1) Whenever a 
member of the armed forces who is assigned 
under subsection (a) to assist the Immigra- 
tion and Naturalization Service or the 
United States Customs Service is performing 
duties at a border location pursuant to the 
assignment, a civilian law enforcement offi- 
cer from the agency concerned shall accom- 
pany the member. 

*(2) Nothing in this section shall be con- 
strued to— 

(A) authorize a member assigned under 
subsection (a) to conduct a search, seizure, 
or other similar law enforcement activity or 
to make an arrest; and 

“(B) supersede section 1385 of title 18 (pop- 
ularly known as the ‘Posse Comitatus Act’). 

(e) NOTIFICATION REQUIREMENTS.—The At- 
torney General or the Secretary of the 
Treasury (as the case may be) shall notify 
the Governor of the State in which members 
of the armed forces are to be deployed pursu- 
ant to an assignment under subsection (a), 
and local governments in the deployment 
area, of the deployment of the members to 
assist the Immigration and Naturalization 
Service or the United States Customs Serv- 
ice (as the case may be) and the types of 
tasks to be performed by the members. 

“(f) REIMBURSEMENT REQUIREMENT.—Sec- 
tion 377 of this title shall apply in the case 
of members of the armed forces assigned 
under subsection (a). 

“(g) TERMINATION OF AUTHORITY.—No as- 
signment may be made or continued under 
subsection (a) after September 30, 2001.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 374 the following new item: 

“374a. Assignment of members to assist bor- 
der patrol and control.“. 

Mr. REYES. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
Ohio (Mr. TRAFICANT) and the gen- 
tleman from Texas (Mr. REYES) each 
will control 5 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. TRAFICANT). 
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Mr. TRAFICANT. Mr. Chairman, I 
yield myself one minute. 

To the distinguished chairman, you 
are advising this Congress to support 
troops on the border that cannot en- 
gage. You are telling them to vote for 
a substitute that does not engage, but 
puts troops on the border. 

Mr. Chairman, the only difference 
with these two amendments is he says 
you can put them on the border, but 
they cannot engage. The Traficant 
amendment says, I do not limit them. 
They can tackle them, they can detain 
them, but they can only be there if the 
administration wants them, and they 
must be out there with a civilian law 
enforcement entity, and they cannot 
make the arrests, and it specifically 
states and cites the Posse Comitatus 
laws. 

How many more overdoses will we 
have? Why does not the Congress just 
deploy troops to the border and then 
tell them, Don't engage.“ 

Beam me up, really. That states it. 
That is the drug policy of the United 
States of America. 

Mr. REYES. Mr. Chairman, I yield 
1% minute to the gentleman from Cali- 
fornia (Mr. BECERRA). 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, the Department of De- 
fense does not support this, the Depart- 
ment of Justice does not support the 
Traficant amendment, the people who 
live along the border in Texas and 
parts of California do not support this 
amendment. And if you do not believe 
that, talk to the folks in Redford, 
Texas. When the military was deployed 
in Texas last year for that brief time 
they were out there, while we all talk 
here, talk about reducing drugs and the 
number of people who die in this coun- 
try as a result of drug overdoses, the 
deaths that were occurring were not 
because of drug use so much as 
Ezequiel Hernandez, a U.S. citizen, 
dying at the hands of our own military. 
The first time since 1970 that someone 
who was an American citizen on Amer- 
ican soil has perished at the hands of 
his own compatriot. 

That is what happens when you put a 
force that is trained to kill on a border 
to do work that is not necessarily to 
kill, but to interdict. 

If I were a Border Patrol agent 
watching this debate, I would say, 
“Thanks a lot. I go out every day and 
I try to stop drugs from coming into 
this country, and you are telling me I 
do not do a good job. And you are tell- 
ing me my fellow companions that go 
out there every day, they do not do a 
good job, and we have to have now 
someone else not trained to do my job, 
do my job.” 

We have got to stop talking and give 
the resources, so the folks who do the 
work have the chance to do it. That is 
what we have to do. A lot of talk here, 
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a lot of action on the border. Let us 
support the folks who do the action 
and stop the drugs from coming in, 
rather than just saying we are going to 
stop the drugs. That is what we need to 
do, 

Mr. REYES. Mr. Chairman, I yield 
one minute to the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, I had 
not intended to become involved in this 
debate, but as ranking member of this 
committee, I must. I must look out for 
the military that we have, knowing the 
various missions that we have and, 
frankly, the lack of young men and 
young women that we have presently 
on duty. 

Mr. Chairman, first we should look at 
the specialists, those that are involved 
in Border Patrol, the Customs, the Na- 
tional Guard. We already have military 
people of all services, including the 
Navy, working against the drug traffic. 

This evidently involves brute force. 
The 82nd Airborne, my goodness, they 
are the first line of our defense. We 
have today too few young men and 
young women to cover the necessary 
missions that they have. We need 
more. We need more resources for the 
right specialists, and even to consider 
this, we need more resources for those 
in uniform. 

PARLIAMENTARY INQUIRY 


Mr. REYES. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. REYES. Mr. Chairman, who has 
the right to close? 

The CHAIRMAN. The gentleman 
from Texas (Mr. REYES) has the right 
to close. 

Mr. REYES. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Texas (Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Chairman, I was 
born and raised on the border, and I 
stand and I speak in favor of the Reyes 
substitute amendment and against the 
Traficant proposal. 

I find it incredibly ironic that ex- 
actly one year ago today a Marine as- 
sisting the INS on our border shot and 
killed Ezequiel Hernandez, an 18-year- 
old U.S. citizen from Redford, Texas. 
Zeke, as he was called, had the misfor- 
tune of living on our southern border 
in an area known for drug trafficking, 
and he paid the price with his life. 
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I have to ask all of my colleagues 
here if they believe that that is fair. 
Ezequiel became a casualty of Amer- 
ica’s drug wars, the victim of an up- 
surge of violence along the 2,000-mile 
United States and Mexican border that 
has put residents and law enforcement 
officials on edge. Zeke is dead and 
there is nothing we can do to bring him 
back. 
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It is unfair to our fighting men and 
women, and it does harm to our na- 
tional security. The military can pro- 
vide assistance in numerous ways with- 
out this unwarranted diversion of 
troops. All of our budgets are tight. 
Putting troops on our borders is ex- 
tremely costly, and it is a bad use of 
resources. 

These funds could be better used 
training our Armed Forces for better 
war-fighting missions or ensuring Bor- 
der Patrol agents are properly trained 
and have the resources needed to en- 
force our Nation’s laws and to protect 
themselves. 

Mr. Chairman, I urge each and every 
colleague to vote against the Traficant 
amendment and to support the Reyes 
amendment. 

Mr. TRAFICANT. Mr. Chairman, how 
much time is remaining? 

The CHAIRMAN. The gentleman 
from Ohio (Mr. TRAFICANT) has 4 min- 
utes remaining, and the gentleman 
from Texas (Mr. REYES) has 1 minute 
remaining. 

Mr. TRAFICANT. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. YOUNG), the distinguished 
chairman of the Appropriations Sub- 
committee on National Security. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me the time. I am going to support 
with enthusiasm the Traficant amend- 
ment. 

To lose the war against drugs is trag- 
ic, but to surrender to the war on drugs 
without even launching a fight is just 
inexcusable. I think that while it 
might be different than the policies 
that we have used in the past, I think 
that the gentleman’s approach to this 
could certainly be one of the major ef- 
forts in stopping the terrible influx of 
drugs into the Nation and into the bod- 
ies of Americans. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. I am proud to have the support 
of the distinguished chairman of the 
Appropriations Subcommittee on Na- 
tional Security. 

Our military is underfunded. We have 
taken a meat ax to it. We have sent our 
military all over the world to protect 
the borders all over the world. We come 
down to very sophisticated, legalized 
types of debates when we talk about 
our own border. 

Today's debate is not just about a 
nonengagement, status quo alternative 
that is not really even wanted; today’s 
debate is not about Ezequiel 
Hernandes. Zeke is dead because Con- 
gress did not put in safeguards to the 
madness that exists. 

Today’s debate is about national se- 
curity in our border. There was, in 
fact, a report issued by the National 
Defense Panel, and I want to share this 
with the gentleman from Florida (Mr. 
YOUNG), because I do not believe I have, 
and I want to quote: The apparent 
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ease of infiltration of our borders by 
drug smugglers illustrates a poten- 
tially significant problem. It suggests 
that terrorist cells armed with even 
nuclear, chemical and biological weap- 
ons, could also infiltrate our borders.” 

I have nothing against the Border 
Patrol. They need 25,000 more of them. 
When I call over there, if we had 25,000 
more Border Patrol, they say we would 
have to hire anywhere between 6,000 
and 9,500 support personnel to accom- 
modate another 25,000. 

I think it is time to reassess the 
issue of national security. I am not 
talking about New York and New Jer- 
sey, New Mexico and Texas, I am talk- 
ing about every port of entry and I am 
talking about the border of our Nation, 
and if that is not a national security 
checkpoint, then we do not know what 
we are doing here. 

Now, if, in fact, we are saying we are 
going to lose readiness, I do not man- 
date this, and we should not have to 
lose readiness protecting our borders, 
Congress. That is an insult. If we need 
money and the President would decide 
to do it, there is an appropriation proc- 
ess, there is a Committee on Appro- 
priations. 

Let me say one last thing. What I do 
is codify how this would happen if that 
Commander in Chief would so decide, 
and maybe this one may never do it, 
and maybe there are people in the 
House that might never want it. But 
how many more tragedies and deaths 
and tons of cocaine and heroin do we 
keep reading about before we act? 

I offer a process. It is very imperative 
that we defeat the Reyes amendment. 
It does not engage and he does not even 
want troops. I am saddened that the 
gentleman from Indiana (Mr. BUYER), 
the authorizing chairman, would sup- 
port a nonengagement deployment that 
costs the same amount of money, but 
would leave them handcuffed. I would 
ask that my colleagues support my 
amendment. 

Mr. REYES. Mr. Chairman, how 
much time is remaining? 

The CHAIRMAN. The gentleman 
from Texas (Mr. REYES) has 1 minute 
remaining. 

Mr. REYES. Mr. Chairman, I yield 
myself the remainder of my time. 
Again, I rise in opposition to troops on 
the border, and in reference to the 
comments from my colleague from 
Ohio, I doubt that we in this body want 
troops at O’Hare, at JFK, LaGuardia, 
LAX, those are all ports of entry, and 
when we are talking about terrorism, I 
have been there. I have done it. Terror- 
ists do not come in a specific profile, 
they come dressed like the gentleman 
from Ohio (Mr. TRAFICANT), they come 
dressed like me. Most importantly, 
they come through the ports of entry. 
They have nothing to do with the 
troops being out patrolling between 
those ports of entry. 

Drug smugglers, border bandits. The 
last time I was in a gun fight was in 
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March of 1995 with border bandits and 

drug smugglers. I know the issues, I 

know what is important, and I can tell 

my colleagues, military on the border 
is a bad idea. 

If my colleagues doubt that, let me 
give an example. I was in Bosnia in 
January. Of about 28 soldiers that we 
had a town hall meeting with, 3 of 
them had told me that they had been 
on a drug mission in Texas and part of 
the problem that I see here is that 
when we are involving our troops doing 
police work, it is completely different 
from combat. I think it is a disservice 
to have them on the southern border of 
Texas today and 6 months from now 
have them in Bosnia, in real danger, 
and having to decide, is this combat or 
is this law enforcement? 

The CHAIRMAN. The gentleman’s 
time has expired. All time has expired. 

It is now in order to consider the sub- 
stitute amendment to the Traficant 
amendment, numbered 2 in part C of 
House Report 105-544. 

AMENDMENT NO. 2 OFFERED BY MR. REYES AS A 
SUBSTITUTE FOR AMENDMENT NO. 1 OFFERED 
BY MR. TRAFICANT 
Mr. REYES. Mr. Chairman, I offer an 

amendment as a substitute for the 

amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment offered as 
a substitute for the amendment is as 
follows: 

Part C amendment No. 2 offered by 
Mr. Reyes as a substitute for amend- 
ment No. 1 offered by Mr. Traficant: 

At the end of subtitle C of title X (page 227, 
after line 14), insert the following new sec- 
tion: 

SEC. 1023. ASSIGNMENT OF MEMBERS OF THE 

ARMED FORCES TO ASSIST IMMI- 


GRATION AND NATURALIZATION 
SERVICE AND CUSTOMS SERVICE. 
(a) ASSIGNMENT AUTHORITY OF SECRETARY 
OF DEFENSE.—Chapter 18 of title 10, United 
States Code, is amended by inserting after 
section 374 the following new section: 


“$374a. Assignment of members to assist bor- 
der patrol and control 

(a) ASSIGNMENT AUTHORIZED.—The Sec- 
retary of Defense may assign members of the 
armed forces to conduct reconnaissance mis- 
sions to assist— 

“(1) the Immigration and Naturalization 
Service in preventing the entry of terrorists, 
drug traffickers, and illegal aliens into the 
United States; and 

(2) the United States Customs Service in 
the inspection of cargo, vehicles, and aircraft 
at points of entry into the United States. 

“(b) WRITTEN REQUEST FOR ASSIGNMENT; 
ELEMENTS.—(1) The assignment of members 
of the armed forces under subsection (a) may 
only occur at the written request of the At- 
torney General, in the case of an assignment 
to the Immigration and Naturalization Serv- 
ice, and at the request of the Secretary of 
the Treasury, in the case of an assignment to 
the United States Customs Service. 

(2) The written request from the Attorney 
General or the Secretary of the Treasury (as 
the case may be) shall include— 

(A) a precise definition of which activities 
the members of the armed forces are to par- 
ticipate in, the duration of their mission, 
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and the liability to be assumed by the De- 
partment of Defense upon assignment of 
armed forces personnel; 

((B) an examination of the beneficial and 
detrimental effect of these assignments on 
the military training, readiness levels, mili- 
tary preparedness, and overall combat effec- 
tiveness of the armed forces; 

„) the estimated cost of such assign- 
ments to the Immigration and Naturaliza- 
tion Service or the United States Customs 
Service (as the case may be), as required 
under subsection (f); and 

D) an examination of the possibility that 
members of the armed forces may inadvert- 
ently participate in law enforcement activi- 
ties in violation of section 375 of this title 
and 1385 of title 18 (popularly known as the 
‘Posse Comitatus Act’), both of which pro- 
hibit direct participation of military per- 
sonnel in civilian law enforcement activities. 

„e TRAINING PROGRAM.—(1) If the assign- 
ment of members of the armed forces is re- 
quested by the Attorney General or the Sec- 
retary of the Treasury, the Attorney General 
or the Secretary of the Treasury (as the case 
may be), together with the Secretary of De- 
fense, shall establish a training program to 
ensure that the members to be assigned are 
properly trained to deal with the unique and 
diverse situations that the members may 
face in performing their assignment along 
the international borders of the United 
States and major ports of entry. 

2) A member may not be deployed at a 
border location pursuant to an assignment 
under subsection (a) until the member has 
successfully completed the training pro- 
gram. 

(d) CONDITIONS ON USE.—(1) Whenever a 
member of the armed forces who is assigned 
under subsection (a) to assist the Immigra- 
tion and Naturalization Service or the 
United States Customs Service is performing 
duties at a border location pursuant to the 
assignment, a civilian law enforcement offi- 
cer from the agency concerned shall accom- 
pany the member. 

(2) Nothing in this section shall be con- 
strued to— 

(A) authorize a member assigned under 
subsection (a) to conduct a search, seizure, 
or other similar law enforcement activity or 
to make an arrest; and 

B) supersede section 1385 of title 18 (pop- 
ularly known as the ‘Posse Comitatus Act’). 

(e) NOTIFICATION REQUIREMENTS.—The At- 
torney General or the Secretary of the 
Treasury (as the case may be) shall notify 
the Governor of the State in which members 
of the armed forces are to be deployed pursu- 
ant to an assignment under subsection (a), 
and local governments and local law enforce- 
ment agencies in the deployment area, of the 
deployment of the members to assist the Im- 
migration and Naturalization Service or the 
United States Customs Service (as the case 
may be) and the types of reconnaissance mis- 
sions to be performed by the members. 

() REIMBURSEMENT REQUIREMENT.—Sec- 
tion 377 of this title shall apply in the case 
of members of the armed forces assigned 
under subsection (a). 

(8) REPORTING REQUIREMENTS.—Upon the 
completion of each assignment of members 
of the armed forces under subsection (a), the 
Secretary of Defense shall submit to Con- 
gress a report containing— 

“(1) an examination of the beneficial and 
detrimental effect of such assignments on 
the military training, readiness levels, mili- 
tary preparedness, and overall combat effec- 
tiveness of the armed forces; 

(2) an assessment of the value of this sec- 
tion; and 
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(3) recommendations on the continued use 
of the authority provided under subsection 


(a). 

ch) TERMINATION OF AUTHORITY.—No as- 
signment may be made or continued under 
subsection (a) after September 30, 2001.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 374 the following new item: 

“374a. Assignment of members to assist bor- 
der patrol and control.“. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
Texas (Mr. REYES), and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. REYES). 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Chairman, I rise in 
support of the Reyes amendment and 
in opposition to the Traficant amend- 
ment, and I thank my friend from Ohio 
for raising this issue. 

I live in the district that has the 
busiest border crossing in the world. 
We need the attention to this issue. We 
need the help of this Congress to fight 
those drugs. But I tell my colleagues, 
this is the wrong way to do it. 

We should ask ourselves, I say to the 
gentleman (Mr. TRAFICANT) and those 
who spoke from Georgia and Illinois, 
why is it that the Members of this body 
who represent the 2 cities that are the 
biggest on the border, that have the 
busiest crossings on the border, and 
many other of the border Congress peo- 
ple oppose the Traficant amendment? 
We know something about the border. 
We know that this fight has to be in- 
creased. But we have constituents who 
we are bound to protect. 

We believe, and we have evidence, 
and my colleagues have heard it today, 
that those who are trained in the best 
equipped, best disciplined, most effi- 
cient fighting machine in the world are 
not equipped or trained to fight this 
fight. 

Our constituents are at risk with 
American troops at the border, and 
may I remind my colleagues, this is a 
friendly country. Nobody has said that 
yet. The last invasion I recall was 
maybe the Alamo, but this could do se- 
rious damage to that relationship. It 
could do serious damage to our con- 
stituents. 

Yes, I say to the gentleman from 
Ohio, (Mr. TRAFICANT), let us fight this 
war, but let us not limit ourselves to 
the old and easy ideas of ending the 
scourge; let us go beyond the conven- 
tional solutions of this greater force, 
move toward more innovative pro- 
posals. 

We who represent the places where 
the gentleman is concerned about are 
against the gentleman’s amendment. I 
urge my colleagues to join us in defeat- 
ing the Traficant amendment. 

Mr. TRAFICANT. Mr. Chairman, I 
claim the time in opposition, and I 
yield myself 30 seconds. 
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The gentleman opposes the deploy- 
ment of troops under the Traficant 
amendment, but supports the deploy- 
ment of troops under the Reyes amend- 
ment, and they cannot engage. That is 
what the gentleman just said. 

My constituents do not live on the 
border either, but 80 percent of the her- 
oin and cocaine going into their arms 
and up their nose comes across that 
border. 

Mr. Chairman, I yield 142 minutes to 
the gentleman from Georgia (Mr. KING- 
STON). 

Mr. KINGSTON. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, we just heard it said 
that if we have our American armed 
services personnel on the border that it 
will harm American constituents. It is 
not the Army, Navy, Marines that I 
know of. They are not going to turn 
their guns and use their weapons on 
American constituents, and I probably 
misunderstood what I heard, but I did 
hear that it was going to harm our con- 
stituents. That is not the point. 

The point is to keep drugs away from 
our constituents who are being harmed 
by drugs that are getting in. 

Mr. Chairman, if one is in a burning 
building and one has to jump 5 stories, 
one does not say wait a minute to the 
fireman below with the safety net, are 
you from the right fire jurisdiction? I 
do not want to jump just to anybody. 

Our school kids are being flooded 
with illegal drugs, and this is not about 
which uniform is going to protect our 
border; this is about protecting the 
children in the schoolyard, it is not 
about a turf war between the DEA or 
the INS or the Marines. It is about pro- 
tecting children. 

I am a member of the drug task 
force. We have been studying the prob- 
lem for a long time. We cannot effec- 
tively fight drugs without a strong 
interdiction program, and much of that 
has to be done at our border. This is 
not about telling the INS they are not 
doing a good job, this is about saying, 
send in the cavalry, the war is a lot 
bigger than we thought it was, and we 
need to have everybody on deck, help- 
ing out to try and stop this, because it 
is killing our children. Forget which 
government agency is going to get the 
credit. Let us save our children and put 
kids first. 

Mr. REYES. Mr. Chairman, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. FARR). 

Mr. FARR of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

I rise in support of the Reyes amend- 
ment. Let us think about this for a 
minute. We have 2 borders in this coun- 
try, one with Mexico and one with Can- 
ada. The shortest of the 2 is Mexico. We 
are suggesting here that that is the 
border we need to put troops on ina 
country that has been a great ally to 
the United States, and frankly, the 
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border between California and Mexico 
and Texas and Mexico is the busiest 
commercial border in the world. 

We are going to try to now slow down 
that border and put people that are un- 
trained on that border, and it just does 
not make sense. Essentially it sends 
out a message that our country just 
wants to be fortress America. Most of 
America is surrounded by water. What 
about all the coastlines? Are we going 
to put the troops in my district in Peb- 
ble Beach in Florida and in West Palm 
Beach? People would not stand for 
that. 

Besides that, the gentleman from 
Ohio (Mr. TRAFICANT) comes up here 
and says his amendment allows him to 
engage and yet we read in the amend- 
ment, here it says, Nothing in this 
section shall be construed to authorize 
a member assigned under subsection (a) 
to conduct search, seizure or similar 
law enforcement activity or to make 
an arrest.” 

The Reyes amendment is a better 
one, please support it. 


o 1815 


Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would say to the 
gentleman, the Traficant amendment 
lets them engage, to tackle and detain 
them for the law enforcement entity to 
arrest them. 

Mr. Chairman, I yield 30 seconds to 
the gentleman from New York (Mr. 
SOLOMON). 

Mr. SOLOMON. Mr. Chairman, I will 
take 30 seconds, since I have to go get 
a BESTEA bill out on the floor so 
Members can go home tomorrow. 

I ask Members, defeat the Reyes 
amendment, because it is status quo. 
Support the Traficant amendment be- 
cause then we will do something about 
the drugs crossing these borders that 
are killing our children. Please defeat 
the amendment of my good friend, the 
gentleman from Texas (Mr. REYES). He 
is a great guy but the amendment is 
wrong. The amendment offered by the 
gentleman from Ohio (Mr. TRAFICANT) 
is right. It is a good amendment, vote 
for it. 

Mr. TRAFICANT. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
California (Mr. BILBRAY). 

Mr. BILBRAY. Mr. Chairman, I ask 
for opposition to the Reyes amend- 
ment. Let us not be so darned politi- 
cally correct when it comes to the de- 
fense of this Nation. 

Mr. Chairman, the drug importers 
and sellers are watching us today, and 
they will say, either we vote for the 
Reyes amendment, which maintains 
the status quo, or we vote for the 
Traficant, which will say we will do 
what we can at the border within the 
resources of this country to defend this 
country. 

Those who are saying that Mexico 
might get upset, and let me challenge 
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them, Mexico has been willing to do at 
the border what we have not. Everyone 
who votes against Mexico’s certifi- 
cation ought to look at that vote. They 
have put the troops on the border, not 
because it is anti-American, but be- 
cause it is antidrug. 

Let us have the guts to be pro Amer- 
ican and antidrug, and if Members 
want to vote against Mexico, they had 
better vote for this bill. 

Mr. TRAFICANT. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
Maryland (Mr. GILCHREST). 

Mr. GILCHREST. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, I rise in support of the 
Traficant amendment and oppose the 
Reyes amendment. The basic reason, in 
1968 I was in the Marine Corps sta- 
tioned in Quantico, Virginia. We came 
up here when there were D.C. riots 
after Martin Luther King, Junior, was 
assassinated. 

We as the U.S. Marine Corps pa- 
trolled the streets, made sure people 
were not out looting and things like 
that. Whenever we came across a prob- 
lem, we called the District of Columbia 
police. They were the ones that made 
the arrest. The point is, we operated 
with them in a very fluid manner. I 
think this is a possibility for the 
Southwest. Support the Traficant 
amendment. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, if Members support 
the Reyes amendment, they say we can 
put troops on the border, but they can- 
not be engaged. The gentleman from 
Texas (Mr. REYES) admitted when he 
started the debate he does not even 
want troops on the border. They are 
just trying to kill the Traficant 
amendment. We know that. 

The Traficant amendment says they 
must be trained, they must be re- 
quested by the Attorney General, the 
Secretary of the Treasury, and the 
President; let us face it, specifically 
trained. They can never go out on a pa- 
trol by themselves. And yes, they can- 
not make the arrest. That is the pro- 
tection constitutionally, the posse 
comitatus law. They can tackle that 
guy, they can return fire. 

Narco terrorists have been shooting 
across the border at our people for 
quite a while. We have border patrol 
agents in hospitals being shot by narco 
terrorists, Mr. Chairman. 

In order to have a vote on the Trafi- 
cant amendment, Members must defeat 
the substitute. Iam asking Members to 
do that, and give this House a chance 
to up-or-down vote on an amendment 
that we can fight for in that con- 
ference. Maybe right now there is not 
enough steam with it, but we are en- 
gaging in the debate for our constitu- 
ents. I am asking Members to defeat 
the Reyes substitute and vote for the 
Traficant amendment. 
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Mr. REYES. Mr. Chairman, first, I 
would like to thank the gentleman 
from Ohio (Mr. TRAFICANT). I have 
spent some time today discussing this 
issue with him, and I appreciate the 
fact that this year I believe that the 
debate has been on a very high level, 
and about the real issues. I respect the 
fact that he is concerned about the 
amount of narcotics in this country. 
We are all concerned about that. 

But where we disagree is where we 
think that in support for the Traficant 
amendment, where we think that we 
can stand here or vote for a proposal 
that could conceivably cost the lives 
of, yes, constituents. 

Somebody made mention of ques- 
tioning whether we are harming con- 
stituents. Ironically enough, one year 
ago today a young man in Redford, 
Texas, was shot and killed in a very 
unfortunate incident by a United 
States marine deployed on one of these 
patrols. If that is not harming a con- 
stituent, I do not know what is. 

We talk about being members of the 
drug task force, we talk about drug 
strategy. There is only one way to de- 
feat drugs. That is on three different 
levels. I know, because I spent 261 
years doing that, not being a member 
of a drug task force, or not being a part 
of this or a part of that, but doing the 
job, working with other Federal agen- 
cies, local and State agencies. 

There are three ways we need to ap- 
proach this problem. That is through 
education, that is through treatment, 
and yes, that is through enforcement. 
But enforcement does not include de- 
ploying the military into our commu- 
nities along the border. The price is too 
high. The death of one young man in 
Redford, Texas, is too high. Stop and 
think, as parents, what Members would 
be feeling today one year ago, when 
that young man was shot and killed. It 
pours salt in a wound that has not even 
healed yet. 

The gentleman from Ohio (Mr. TRAFI- 
CANT) makes mention of my opposition 
to troops on the border. Yes, I am op- 
posed to troops on the border, but I 
think I am opposed to the troops on 
the border for the right reasons. I do 
not have to sound tough on drugs, I 
have been there. I have done that. I ask 
that Members support the Reyes 
amendment, and that they ultimately 
understand why we are opposed to 
sending troops to our borders. 

Mr. ORTIZ. Mr. Chairman, | rise today to 
register my opposition to the Traficant amend- 
ment, by my friend from Ohio; and in support 
of the Reyes substitute which would better or- 
ganize the scope of the military's role on the 
border. 

As a veteran and a former law enforcement 
officer, | understand the unique perspectives 
of those who strive to keep the peace on the 
border, and the views of those in this Con- 
gress who believe we should put military re- 
sources we already have in a place they are 
needed. However, putting our soldiers on the 
border is a very bad idea. 
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For 50 years, the United States spent our 
money and our energy fighting a war against 
communism. In 1989, we saw the Berlin Wall 
finally come down. 

It would be a mistake of enormous propor- 
tions if we erected our own wall, in the form 
of our military, along our southern border. 

At a time when Mexico is our neighbor, 
friend and economic partner, it would be folly 
to station troops WHO ARE TRAINED TO 
KILL on the international border. 

There is a huge difference between law en- 
forcement officers trained to police the civilian 
population and the military troops who are 
trained to kill the enemy. 

We are painfully aware that illegal immi- 
grants and drugs are coming across the bor- 
der. But the answer to that problem is to in- 
crease the Border Patrol staff along the bor- 
der, not reinforce it with troops trained to 
shoot to kill. f 

Already there have been two incidents along 
the border in which the military engaged. As a 
result, one young U.S. citizen has died at the 
hands of another in pursuit of an ambiguous 
mission. We cannot change that; but what we 
do here today may well prevent it from hap- 
pening again. 

The reason | support trade treaties like 
NAFTA and GATT is that they address the 
economic foundations of this region by ex- 
panding economic and job opportunities. 

We are better served as a nation if we ad- 
dress the economic motivation behind the 
movement of illegal immigrants and drugs, as 
opposed to positioning U.S. troops to be our 
cops at a friendly international border. 

PARLIAMENTARY INQUIRY 

Mr. TRAFICANT. Parliamentary in- 
quiry, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Ohio (Mr. TRAFICANT) will state 
his parliamentary inquiry. 

Mr. TRAFICANT. Mr. Chairman, the 
first vote that will be taken will be 
taken on the Reyes substitute, am I 
correct? 

The CHAIRMAN. The gentleman is 
correct, 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. REYES) as a substitute for the 
amendment offered by the gentleman 
from Ohio (Mr. TRAFICANT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. REYES. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. Pursuant to clause 
2(c) of rule XXIII, the Chair may re- 
duce to not less than 5 minutes the 
time for any recorded vote that may be 
ordered on the Traficant amendment, 
without intervening business or debate. 

The vote was taken by electronic de- 
vice, and there were—ayes 179, noes 243, 
not voting 11, as follows: 

[Roll No. 179] 


AYES—179 
Abercrombie Allen Barcia 
Ackerman Baldacci Barrett (WI) 


Barton 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonilla 
Bonior 
Borski 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cannon 
Capps 
Cardin 

Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Coyne 
Cummings 
Danner 
Davis (FL) 
Davis (LL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Ehlers 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Fazio 
Filner 

Ford 

Frank (MA) 
Frost 

Furse 
Gejdenson 
Gephardt 
Green 
Gutierrez 


Aderholt 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Bass 
Bereuter 
Bilbray 
Bilirakis 


Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Carson 
Castle 


Hall (OH) 
Hamilton 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Hooley 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleezka 
Kolbe 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McDermott 
McGovern 
McHale 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 
Mink 
Mollohan 
Moran (VA) 
Morella 


NOES—243 


Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
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Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pastor 
Paul 
Payne 
Pelosi 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rangel 


Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
‘Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Towns 
Velazquez 
Vento 
Waxman 
Weygand 
Whitfield 
Wise 
Woolsey 
Wynn 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
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Horn Moran (KS) Sessions 
Hostettler Myrick Shadegg 
Hulshof Nethercutt Shaw 
Hunter Neumann Shays 
Hutchinson Ney Sherman 
Hyde Northup Shimkus 
Inglis Norwood Shuster 
Istook Nussle Skeen 
Jenkins Owens Smith (MI) 
Johnson (CT) Oxley Smith (NJ) 
Jones Packard Smith (OR) 
Kasich Pappas Smith (TX) 
Kelly Pascrell Smith, Linda 
Kim Paxon Snowbarger 
King (NY) Pease Solomon 
Kingston Peterson (MN) Souder 
Klink Peterson (PA) Spence 
Klug Petri Stearns 
Knollenberg Pickering Stump 
Kucinich Pitts Sununu 
LaHood Pombo Talent 
Largent Porter Tauzin 
Latham Portman Taylor (MS) 
La Tourette Pryce (OH) ‘Taylor (NC) 
Lazio Radanovich Thomas 
Leach Rahall Thornberry 
Lewis (CA) Ramstad Thune 
Lewis (KY) Redmond Tiahrt 
Linder Regula Traficant 
Lipinski Riggs ‘Turner 
Livingston Riley Upton 
LoBiondo Rivers Visclosky 
Lucas Roemer Walsh 
Manton Rogan Wamp 
Manzullo Rogers Waters 
McCarthy (NY) Rohrabacher Watkins 
McCollum Ros-Lehtinen Watt (NC) 
McCrery Roukema Watts (OK) 
McHugh Royce Weldon (FL) 
McInnis Ryun Weldon (PA) 
McIntosh Salmon Weller 
Mcintyre Sanford Wexler 
McKeon Saxton White 
Metcalf Scarborough Wolf 
Mica Schaefer, Dan Yates 
Miller (FL) Schaffer, Bob Young (AK) 
Moakley Sensenbrenner Young (FL) 

NOT VOTING—11 
Bateman Johnson, Sam Quinn 
Foley McDade Torres 
Gonzalez Meeks (NY) Wicker 
Harman Parker 

o 1841 


Mr. RIGGS, Mr. DAVIS of Virginia, 
Ms. RIVERS, Mr. DEUTSCH, and Mr. 
EHRLICH changed their vote from 
“aye” to “no.” 

Mr. JOHN, Ms. BROWN of Florida, 
and Mr. CANNON changed their vote 
from “no” to “aye.” 

So the amendment offered as a sub- 
stitute for the amendment was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Ohio (Mr. TRAFICANT). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. TRAFICANT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. This is a 5-minute 
vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 288, noes 132, 
not voting 13, as follows: 


[Roll No. 180] 
AYES—288 
Aderholt Archer Baesler 
Andrews Bachus Baker 
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Ballenger 
Barcia 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 


Chenoweth 
Christensen 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 


Cunningham 
Danner 
Davis (VA) 
Deal 

DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Doolittle 


Etheridge 
Everett 
Ewing 
Fawell 


Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 


Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hefley 
Hefner 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Jones 
Kaptur 
Kasich 
Kelly 
Kildee 

Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kucinich 
LaFalce 


Levin 

Lewis (CA) 
Lewis (KY) 
Lipinski 
Livingston 
LoBiondo 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
McNulty 
Meehan 
Metcalf 
Mica 
Miller (CA) 
Miller (FL) 
Moakley 
Moran (KS) 
Moran (VA) 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Owens 
Oxley 
Packard 


Pallone 
Pappas 
Pascrell 
Paxon 

Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 


Rohrabacher 


Roukema 


Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Stenholm 
Strickland 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 


Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
White 

Wolf 

Young (AK) 
Young (FL) 
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NOES—132 
Abercrombie Filner Nadler 
Ackerman Ford Neal 
Allen Frank (MA) Oberstar 
Baldacci Furse Olver 
Barrett (WI) Green Ortiz 
Becerra Gutierrez Pastor 
Bentsen Hamilton Paul 
Berman Hastings (FL) Payne 
Berry Hayworth Pelosi 
Blagojevich Hilliard Rangel 
Blumenauer Hinchey Reyes 
Bonilla Hinojosa Rodriguez 
Bonior Hooley Rothman 
Borski Houghton Roybal-Allard 
Brady (PA) Hoyer Rush 
Brown (CA) Jackson (IL) Ryun 
Brown (FL) Jackson-Lee Sabo 
Brown (OH) (TX) Sanders 
Buyer Johnson (WI) Sanford 
Capps Kanjorski Sawyer 
Cardin Kennedy (MA) Scott 
Clay Kennedy (RD Se 
Clayton Kennelly rung 
Clyburn Kilpatrick Skages 
Conyers Kolbe Slaughter 
Coyne Lampson Smith, Adam 
Cummings Lee Snyder 
Davis (FL) Lewis (GA) Spratt 
Davis (IL) Linder Stark 
DeFazio Lofgren Stokes 
DeGette Markey Stump 
Delahunt Martinez Stupak 
DeLauro Matsui Thompson 
Dicks McDermott Tierney 
Dingell McGovern Velazquez 
Dixon McHale Vento 
Doggett McKinney Waters 
Dooley Meek (FL) Watt (NC) 
Edwards Menendez Waxman 
Ehlers Millender- Weygand 
Ehrlich McDonald Whitfield 
Evans Minge Wise 
Farr Mink Woolsey 
Fattah Mollohan Wynn 
Fazio Morella Yates 
NOT VOTING—13 
Armey Harman Quinn 
Barrett (NE) Johnson, Sam Torres 
Bateman McDade Wicker 
Foley Meeks (NY) 
Gonzalez Parker 
o 1850 


Mr. TOWNS changed his vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 19 printed in 
part D of House Report 105-544. 

AMENDMENT NO. 19 OFFERED BY MR. GILMAN 

Mr. GILMAN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part D amendment No. 19 offered by Mr. 
GILMAN: 

At the end of title XII (page 253, after line 
3), insert the following new section: 

SEC. 1206, NUCLEAR EXPORT REPORTING RE- 
QUIREMENT. 

The Arms Export Control Act (22 U.S.C. 
2751 et seq.) is amended by adding at the end 
the following new chapter: 

“CHAPTER 11—NUCLEAR EXPORT 
REPORTING 
“SEC. 111. REPORTS ON EXPORTS. 

(a) ACTIONS REQUIRING REPORTING.—Un- 
less and until the conditions set forth in sub- 
section (b) are met— 

(I) no license may be issued for the export 
of— 
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() any production facility or utilization 
facility, 

(B) any source material or special nuclear 
material, or 

(C) any component, substance, or item 
that has been determined under section 109b. 
of the Atomic Energy Act of 1954 to be espe- 
cially relevant from the standpoint of export 
control because of its significance for nu- 
clear explosive purposes; 

(2) the United States shall not approve 
the retransfer of any facility, material, item, 
technical data, component, or substance de- 
scribed in paragraph (1); and 

(3) no authorization may be given under 
section 57b.(2) of the Atomic Energy Act of 
1954 for any person to engage, directly or in- 
directly, in the production of special nuclear 
material. 

**(b) CONDITIONS.— 

(I) IN GENERAL.—The conditions referred 
to in subsection (a) are the following: 

(A) Before the export, retransfer, or activ- 
ity is approved, the appropriate agency shall 
transmit to the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate a report describing such export, 
retransfer, or activity and the basis for any 
proposed approval thereof, and, in the case of 
an authorization described in subsection 
(a)(3), the appropriate agency shall transmit 
to the Committee on Commerce of the House 
of Representatives a report describing the 
activity for which authorization is sought 
and the basis for any proposed approval 
thereof. Each report under this subparagraph 
report shall contain— 

“(i) a detailed description of the proposed 
export, retransfer, or activity, as the case 
may be, including a brief description of the 
quantity, value, and capabilities of the ex- 
port, retransfer, or activity; 

(1) the name of each contractor expected 
to provide the proposed export, retransfer, or 
activity; 

(11) an estimate of the number of officers 
and employees of the United States Govern- 
ment and of United States civilian contract 
personnel expected to be needed in the re- 
cipient country to carry out the proposed ex- 
port, retransfer, or activity; and; 

(iv) a description, including estimated 
value, from each contractor described in 
clause (ii) of any offset agreements proposed 
to be entered into in connection with such 
proposed export, retransfer, or activity (if 
known on the date of transmittal of the re- 
port), and the projected delivery dates and 
end user of the proposed export, retransfer, 
or activity; and 

“(v) the extent to which the recipient 
country is in compliance with the conditions 
specified in paragraph (2) of section 129 of the 
Atomic Energy Act of 1954. 


The report transmitted under this subpara- 
graph shall be unclassified, unless the public 
disclosure thereof would be clearly detri- 
mental to the security of the United States. 

„(B) Unless the President determines that 
an emergency exists which requires imme- 
diate approval of the proposed export, re- 
transfer, or activity in the national security 
interests of the United States, no such ap- 
proval shall be given until at least 30 cal- 
endar days after Congress receives the report 
described in subparagraph (A), and shall not 
be approved then if Congress, within that 30- 
day period, enacts a joint resolution prohib- 
iting the proposed export, retransfer, or ac- 
tivity. If the President determines that an 
emergency exists that requires immediate 
approval of the proposed export, retransfer, 
or activity in the national security interests 
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of the United States, thus waiving the re- 
quirements of this paragraph, he shall sub- 
mit in writing to the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate a detailed justifica- 
tion for his determination, including a de- 
scription of the emergency circumstances 
that necessitate the immediate approval of 
the export, retransfer, or activity, and a dis- 
cussion of the national security interests in- 
volved. 

(2) CONSIDERATION OF JOINT RESOLUTIONS 
IN THE SENATE.—Any joint resolution under 
paragraph (1)(B) shall be considered in the 
Senate in accordance with the provisions of 
section 601(b) of the International Security 
Assistance and Arms Export Control Act of 
1976. 

( PUBLICATION OF UNCLASSIFIED TEXT OF 
REPORTS.—The appropriate agency shall 
cause to be published in the Federal Reg- 
ister, upon transmittal to the Committee on 
International Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate, the full unclassified 
text of each report submitted pursuant to 
subsection (b)(1)(A). 

(d) EXCEPTIONS.—The requirements of this 
section shall not apply to— 

(i) any export, retransfer, or activity for 
which a general license or general authoriza- 
tion is granted by the appropriate agency; or 

“(2) any export or retransfer to, or activity 
in, a country that is a member of the Organi- 
zation for Economic Cooperation and Devel- 
opment. 

(e) DEFINITIONS.—As used in this section, 
the terms ‘production facility’, ‘utilization 
facility’, ‘source material’, and ‘special nu- 
clear material’, have the meanings given 
those terms in section 11 of the Atomic En- 
ergy Act of 1954. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
New York (Mr. GILMAN) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
this amendment which enhances the 
oversight role of Congress in the licens- 
ing of nuclear exports. 

There is currently little to no con- 
gressional review of United States nu- 
clear exports. Export licenses granted 
by the Nuclear Regulatory Commission 
are subject to advanced publication 
and the possibility for public comment, 
including a formal hearing. But there 
is no public transparency involved in 
these licenses granted by the Depart- 
ment of Energy. 

More to the point, there is no role for 
congressional review of licensing deci- 
sions with regard to either agency ex- 
cept for subsequent arrangements for 
retransfers of nuclear fuel as outlined 
in section 131 of the Atomic Energy 
Act. 

Accordingly, Mr. Chairman, this 
amendment establishes a process in 
law which is similar to that in existing 
law for the export of conventional 
arms. If the Congress has the right to 
review and potentially disapprove the 
sale of a grenade, then it should have 
the right to review and potentially dis- 
approve the sale of a nuclear reactor. 
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Under this amendment, Mr. Chair- 
man, the administration must submit a 
report to the Congress on proposed nu- 
clear exports to certain countries. 
Those proposed exports include nuclear 
reactors or components, nuclear fuel or 
nuclear fuel components, or retransfer 
of such items in any technology trans- 
fer. 

Once the appropriate committees in 
the Congress receive notice of the pro- 
posed export, they would have 30 cal- 
endar days to review the proposed sales 
and, if applicable, introduce and move 
through the Congress a resolution to 
disapprove the proposed sale. 

Mr. Chairman, I would note that 
under the Arms Export Control Act, 
the Congress has never successfully en- 
acted a resolution of disapproval over a 
President’s objection to ban an arms 
sale. More importantly, however, is 
that under the AECA, and now under 
the procedures established by this 
amendment for nuclear exports, the 
Congress will have a mechanism to 
hold the appropriate executive branch 
agencies accountable for what exports 
are being approved. Such a formal 
mechanism would allow the Congress 
the ability to hold hearings and to gain 
information on proposed nuclear sales. 

This amendment, Mr. Chairman, is 
purposely drawn to exclude nuclear ex- 
ports to our Western European allies as 
well as other allied and friendly coun- 
tries, including Japan, Australia and 
New Zealand. This amendment is also 
purposely drawn to exclude certain 
types of nuclear exports, including 
those requiring general licenses or gen- 
eral authorizations. 

The purpose of narrowing the list of 
countries and the type of licenses that 
are captured under the amendment is 
to make certain that the Congress does 
not create an undue administrative 
burden on the executive branch or ad- 
versely affect our Nation’s nuclear in- 
dustry's ability to compete in a world 
market. 

I fully recognize that there is a fun- 
damental difference between a weapon 
and a nuclear reactor provided for the 
purposes of a civilian nuclear energy 
program. But, Mr. Chairman, there are 
real world examples in which U.S. nu- 
clear technology has been provided for 
purportedly civilian nuclear programs 
but then diverted to military pro- 
grams. I am thinking, of course, of 
India. 

Mr. Chairman, I believe that this 
amendment will give us the ability to 
hold both China and Russia’s feet to 
the fire with respect to their nuclear 
nonproliferation policies. 

In the case of China, we want to 
make certain they do not backtrack on 
their pledge to halt new nuclear assist- 
ance to Iran, and that they maintain 
their commitments made pursuant to 
the U.S. nuclear cooperation agree- 
ment. 

And with regard to Russia, we want 
to make certain that they meet their 
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commitments pursuant to their mem- 
bership in the Nuclear Suppliers Group 
and we want to examine closely their 
continued assistance to the Iranian nu- 
clear program. 

Mr. Chairman, I would like to point 
out that, in my view, had there been 
any knowledge in the Congress of the 
possibility of a missile technology 
transfer to China as a result of sat- 
ellite exports, those exports would 
have been denied. This amendment 
gives the Congress the ability to give 
the necessary congressional scrutiny to 
nuclear exports, particularly those 
which may be of a proliferation risk. 

Accordingly, Mr. Chairman, I urge 
my colleagues to support this amend- 
ment. It is a vote for enhanced congres- 
sional review of U.S. nuclear exports. 

Mr. PICKETT. Mr. Chairman, I rise 
in opposition to the gentleman’s 
amendment. 

I do agree with many of his concerns 
about nuclear proliferation. I think 
Congress does need sufficient informa- 
tion to be able to accomplish its over- 
sight responsibilities, but I believe we 
already have that. 

1900 

Iam concerned about the unintended 
consequences of this amendment which 
will be contrary to our Nation's best 
interest. This amendment is unneces- 
sary. Applications for licenses to ex- 
port nuclear facilities, fuel and con- 
trolled nuclear technology are already 
required to be made public imme- 
diately upon filing with the Nuclear 
Regulatory Commission. We do not 
need to add another layer of bureauc- 
racy and complexity to this process. 

Non-OECD countries like Taiwan, 
Thailand and others are planning the 
construction of several nuclear power 
facilities over the next decade. U.S. 
companies are on the cutting edge of 
these technologies and would be strong 
competitors for this business. This is 
business that could run into billions of 
dollars during the next 25 years. 

No other nation prohibits its nuclear 
equipment suppliers from selling to po- 
tential customers, including China. Un- 
like their counterparts designed in 
Russia, U.S. light-water reactors are at 
very little risk for nuclear prolifera- 
tion, and our reactor designs are not 
conducive to the production of highly 
enriched uranium, plutonium and other 
weapons-grade materials. We as a na- 
tion can rest easier knowing that reac- 
tors built in these non-OECD countries 
are not producing weapons materials. 

Mr. Chairman, I believe that that 
amendment is overkill, that it will add 
a layer of bureaucracy and unnecessary 
time-consuming requirements to our 
suppliers, and I would urge a vote in 
opposition to the Gilman amendment. 

The CHAIRMAN. The time of gen- 
tleman from New York (Mr. GILMAN) 
has expired. The gentleman from Vir- 
ginia (Mr. PICKETT) has 3 minutes re- 
maining. 
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Mr, PICKETT. Mr. Chairman, I yield 
3 minutes to the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

In studying this amendment, we find 
that, quite frankly, it is unnecessary 
and that under the Atomic Energy Act 
no export license can be granted unless 
the United States Government has al- 
ready negotiated a nuclear cooperation 
agreement with the nation receiving 
the equipment or the technology. 

These agreements are reviewed by 
the Congress before their implementa- 
tion, thereby eliminating the need for 
further congressional review with each 
individual license. Changing licensing 
procedures would reward India, impos- 
ing new restrictions on peaceful nu- 
clear trade, especially with China at 
this time. It would harm U.S. China re- 
lations and would perversely reward 
India for detonating its nuclear device 
and punish China for India’s misdeeds. 

New licensing procedures that insti- 
tute greater delay and greater cer- 
tainty will leave China and other po- 
tential markets like Brazil to view 
U.S. vendors as unreliable suppliers. 

Mr. PICKETT. Mr. Chairman, we 
have no further speakers on this 
amendment, and I yield back the bal- 
ance of our time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York (Mr. GILMAN). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. GILMAN. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 441, further proceedings on 
the amendment offered by the gen- 
tleman from New York (Mr. GILMAN) 
will be postponed. 

It is now in order to consider Amend- 
ment No. 20 printed in part D of House 
Report 105-544. 

AMENDMENT NO. 20 OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
an amendment. 

The Clerk will designate the amend- 
ment. 

The text of the amendment is as fol- 
lows: 

Part D amendment No, 20 offered by Mr. 
HUNTER: 

At the end of title VIII (page 199, after line 
25), insert the following new sections: 

SEC. 804. INCREASE IN MICRO-PURCHASE 
THRESHOLD. 

(a) INCREASE IN THRESHOLD.—Subsection (f) 
of section 32 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 428(e)) is amended 
by striking out 32,500 and inserting in lieu 
thereof ‘‘$10,000"°. 

(b) EXEMPTION OF MICRO-PURCHASES FROM 
PROCUREMENT LAWS.—Subsection (b) of such 
section (41 U.S.C. 428(b)) is amended by strik- 
ing “to section 15(j)° and all that follows 
through the end of such subsection and in- 
serting in lieu thereof the following: any 
provision of law that sets forth policies, pro- 
cedures, requirements, or restrictions for the 
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procurement of property or services by the 

Federal Government, except for a provision 

of law that provides for criminal or civil pen- 

alties.”’. 

(c) DOMESTICALLY PRODUCED GOODS AND 
SERVICES.—In the implementation of the 
amendments made by this section through 
the Federal Acquisition Regulation (as re- 
quired by section 32(e) of such Act), the Fed- 
eral Acquisition Regulation shall require the 
head of each executive agency to ensure that 
procuring activities of that agency, in 
awarding a contract with a price not greater 
than the micro-purchase threshold, make 
every effort to purchase domestically pro- 
duced goods and services. 

(d) CONFORMING AMENDMENTS.—(1) Sub- 
sections (c) and (d) of such section (41 U.S.C. 
428(c) and (d)) are each amended by striking 
582.500 and inserting in lieu thereof the 
micro-purchase threshold“. 

(2) Section 15(jX1) of the Small Business 
Act (15 U.S.C. 644(j)(1)) is amended by strik- 
ing 32,500“ and inserting in lieu thereof 
“the micro-purchase threshold (as defined in 
section 32(f) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 428(f)’’. 

SEC. 805. AUTHORITY FOR STATISTICAL SAM- 
PLING TO VERIFY RECEIPT OF 
GOODS AND SERVICES. 

(a) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by inserting 
at the end the following new section: 
“$2410n. Statistical sampling procedures in 

the payment for goods and services 

(a) VERIFICATION AFTER PAYMENT.—Not- 
withstanding section 3324 of title 31, in mak- 
ing payments for goods or services, the Sec- 
retary may prescribe regulations that au- 
thorize verification, after payment, of re- 
ceipt and acceptance of goods and services. 
Any such regulations shall prescribe the use 
of statistical sampling procedures for such 
verification. Such procedures shall be com- 
mensurate with the risk of loss to the Gov- 
ernment. 

b) PROTECTION OF PAYMENT OFFICIALS.— 
A disbursing or certifying official who car- 
ries out proper collection actions and relies 
on the procedures established pursuant to 
this section is not liable for losses to the 
Government resulting from the payment or 
certification of a voucher not audited spe- 
cifically because of the use of such proce- 
dures."’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter 141 is amended by 
adding at the end the following new item: 
“2410n. Statistical sampling procedures in 

the payment for goods and serv- 
ices.”. 

MODIFICATION TO AMENDMENT NO. 20 OFFERED 

BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer a 
modification to my amendment at the 
desk, and I ask unanimous consent 
that my amendment be considered in 
accordance with this modification. 

The CHAIRMAN. The Clerk will re- 
port the modification. 

The Clerk read as follows: 

Amendment, as modified, offered by Mr. 
HUNTER: 

The amendment as modified is as follows: 

At the end of title VIII (page 199, after line 
25), insert the following new section: 

SEC. 804. STUDY ON INCREASE IN MICRO-PUR- 
CHASE THRESHOLD. 

(a) STUDY REQUIREMENT. —The Comptroller 
General, in consultation with the Adminis- 
trator for Federal Procurement Policy, the 
Administrator of the Small Business Admin- 


May 21, 1998 


istration, and the Secretary of Defense, shall 
conduct a study to assess the impact of the 
current micro-purchase program and the ad- 
visability of increasing the micro-purchase 
threshold under section 32 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
428) to $10,000. 

(b) MATTERS COVERED.—(1) The assessment 
of the impact of the current micro-purchase 
program shall be based on purchase activity 
under the micro-purchase threshold con- 
ducted during the two-year period beginning 
on February 10, 1996 (the date of the enact- 
ment of the Clinger-Cohen Act of 1996 (divi- 
sions D and E of Public Law 104-106). The as- 
sessment shall include, to the extent prac- 
ticable— 

(A) a general breakdown of the supplies, 
services, and construction purchased; and 

(B) an evaluation of the rate of small busi- 
ness participation, economic concentration, 
and competition. 

(2) The assessment of the advisability of 
increasing the micro-purchase threshold 
shall include a comparison of any adverse 
impact of an increased micro-purchase 
threshold (such as on small business partici- 
pation) to benefits (such as cost savings, in- 
cluding administrative cost savings, savings 
from a reduced acquisition workforce and lo- 
gistics structure, and reduction in acquisi- 
tion lead time). 

(c) REPORT.—Not later than 30 days after 
completion of the study, the Comptroller 
General shall submit a report on the results 
of the study to— 

(1) the Committees on Armed Services and 
on Small Business of the Senate; and 

(2) the Committees on National Security 
and on Small Business of the House of Rep- 
resentatives. 

Mr. HUNTER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the modification be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
California (Mr. HUNTER) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is simply a re- 
quest for a study, and it is a study in 
an area where we are trying to make 
some headway in bringing the Depart- 
ment of Defense up to speed with do- 
mestic civilian practices; and, particu- 
larly, we are now undertaking a pro- 
gram whereby we use credit cards in- 
stead of lengthy contract orders to pur- 
chase items up to $2,500. 

The Department of Defense and the 
Administration would like to move 
ahead and increase that limit from 
$2,500 to $10,000. There are a number of 
people in the small business commu- 
nity who have concern about that. 
They feel that there may be problems. 
They want to know what the impact is. 

And so, we now have a modification 
to this amendment, which, for prac- 
tical purposes, simply requests the 
GAO to study the issue and to give us 


May 21, 1998 


what it believes to be the impacts on 
small business and also on savings that 
could accrue to the Department of De- 
fense should we move that threshold 
from $2,500 to $10,000. That is the es- 
sence of the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition, as there is no Member 
opposing the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. SKELTON. Mr. Chairman, I yield 
2% minutes to the gentleman from Ha- 
waii (Mr. ABERCROMBIE). 

Mr. ABERCROMBIE. Mr. Chairman, I 
wonder if the gentleman from Cali- 
fornia (Mr. HUNTER) would be kind 
enough to engage in a bit of a dialogue 
with me. 

I am sure that he would agree that 
the question of bundling contracts is of 
some concern to our small business 
constituents and friends, and I wonder 
if the gentleman could comment with 
respect to the study and the question 
of bundling contracts. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. ABERCROMBIE. I yield to the 
gentleman from California. 

Mr. HUNTER. Mr. Chairman, there is 
concern. Because when we move to a 
credit card system, the government 
buyers are under an obligation to try 
to look at the entire market, the entire 
array of sellers to the best of their 
ability. They are required to try to be 
good purchasers, to get the best value. 
That means, in most cases, the lowest 
price. But not always. 

And there is always a fear in the 
small business community that we are 
going to have a buyer who is going to 
choose their favorite seller, if you will, 
or their favorite company and simply 
move contracts that way. And so, 
small businesses are always concerned 
about this. 

On the other side, sometimes we end 
up, because we have a very complicated 
system of contracting, we end up pay- 
ing $500 for $100 desks after we have 
gone through all the competitions and 
all the things that attend that and, ul- 
timately, write a fairly complicated 
contract. 

So the idea is let us give our buyers 
for the small amounts for the small 
goods, let us assign them a certain ele- 
ment of discretion and presume that 
they are going to be honest and have 
good judgment, and that when they go 
down to buy office equipment and 
other things that come up under the 
$2,500 threshold, that they are going to 
use good judgment and that they are 
going to use the small business com- 
munity in a practical way and they are 
going to spread these purchases 
around. And that means that we pay 
$100 for the $100 desk instead of $500. 
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So there is a certain fear on one side; 
and, on the other hand, there is a cer- 
tain efficiency to be gained. So this 
simply asks the question and requires a 
study as to what the results will be. 

Mr. ABERCROMBIE. Mr. Chairman, 
reclaiming my time, I appreciate that. 
But the intent here, and I guess I just 
want to make the intent clear for those 
who may be doing the study, the intent 
here is to also look at such questions of 
working something up so we get a se- 
ries of $10,000 or 10,000 $100-contracts 
that could go to a fairly large corpora- 
tion and cut out otherwise legitimate 
small business. 

I know that is not the intent of the 
gentleman from California (Mr. 
HUNTER). But we do not want to have a 
study that ends up in that fashion. 

Mr. HUNTER. Mr. Chairman, if the 
gentleman would further yield, first, 
this does not affect or change the abil- 
ity of the government to bundle con- 
tracts. But we want the GAO to look at 
that also, the idea of loading up or bun- 
dling contracts. 

Mr. SKELTON. Mr. Chairman, we 
have reviewed the amendment on this 
side, and we have no objection. 

Mrs. MALONEY of New York. Mr. Chair- 
man. | wish to commend the gentleman from 
California (Mr. HUNTER) for revising his 
amendment regarding the Micro-Purchase 
Threshold. | support his amendment to provide 
for a study of implementation of the Micro-Pur- 
chases procedures that were enacted as part 
of the Federal Acquisition Streamlining Act of 
1994 (FASA). 

During the consideration of FASA, the small 
business community had voiced deep con- 
cerns about the contracting procedures that 
applicable to Micro-Purchases, those pur- 
chases less than $2,500 in value. They could 
be awarded without any competition. Of even 
greater concern, Micro-Purchases were ex- 
empt from the long-established requirements 
of the Small Business Act that initially re- 
served small purchases for competition among 
small firms. 

Purchases below the $2,500 Micro-Pur- 
chase Threshold also represented a very sub- 
stantial pool of potential business highly suit- 
able for small firms. Procurements below 
$2,500 are estimated to represent approxi- 
mately 85% of the procurement actions each 
year, which totalled some $15 million in fiscal 
year 1997. In dollar terms, procurement oppor- 
tunities below $2,500 total approximately $4 
billion. 

The Department of Defense has been advo- 
cating increasing the Micro-Purchase Thresh- 
old. Such action should not be taken until we 
know the impact of Micro-Purchase proce- 
dures at the current $2,500 threshold. To do 
otherwise would do a disservice to the small 
business community. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HUNTER. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from California (Mr. HUNTER) has 4 
minutes remaining. 

Mr. HUNTER. Mr. Chairman, I yield 
back the balance of my time. 
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The CHAIRMAN. The question is on 
the amendment, as modified, offered by 
the gentleman from California (Mr. 
HUNTER). 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN. It is now in order to 
consider the amendment offered by the 
gentleman from Mississippi (Mr. TAY- 
LOR) considered as Amendment No. 39 
printed in part D of House Report 105- 
544. 

AMENDMENT NO. 39 OFFERED BY MR. TAYLOR OF 
MISSISSIPPI 

Mr. TAYLOR of Mississippi. 
Chairman, I offer an amendment., 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Part D amendment No. 39 offered by Mr. 
TAYLOR of Mississippi: 

At the end of subtitle C of title X (page 227, 
after line 14), insert the following new sec- 
tion: 

SEC. 1023. RANDOM DRUG TESTING OF DEPART- 
MENT OF DEFENSE EMPLOYEES. 

(a) EXPANSION OF EXISTING PROGRAM.—(1) 
Chapter 81 of title 10, United States Code, is 
amended by inserting after section 1581 the 
following new section: 


“$1582. Random testing of employees for use 
of illegal drugs 


(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall expand the drug testing pro- 
gram required for civilian employees of the 
Department of Defense by Executive Order 
12564 (51 Fed. Reg. 32889; September 15, 1986) 
to include the random testing on a con- 
trolled and monitored basis of all such em- 
ployees for the use of illegal drugs. 

“(b) TESTING PROCEDURES AND PERSONNEL 
ACTIONS.—The requirements of Executive 
Order 12564 regarding drug testing proce- 
dures and the personnel actions to be taken 
with respect to any employee who is found to 
use illegal drugs shall apply to the expanded 
drug testing program required by this sec- 
tion. 

(ce NOTIFICATION TO NEW EMPLOYEES.— 
The Secretary of Defense shall notify per- 
sons employed after the date of the enact- 
ment of this section that, as a condition of 
employment by the Department of Defense, 
the person may be required to submit to 
mandatory random drug testing under the 
expanded drug testing program required by 
this section.“. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1581 the fol- 
lowing new item: 

1582. Random testing of employees for use 
of illegal drugs.“ 

(b) FUNDING.—No additional funds are au- 
thorized to be appropriated on account of the 
amendment made by subsection (a). The Sec- 
retary of Defense shall carry out the ex- 
panded drug testing program for civilian em- 
ployees of the Department of Defense under 
section 383 of title 10, United States Code, as 
added by subsection (a), using amounts oth- 
erwise provided for the program. 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
Mississippi (Mr. TAYLOR) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Mississippi (Mr. TAYLOR). 


Mr. 
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Mr. TAYLOR of Mississippi. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, as was pointed out in 
the recent dialogue with the gentleman 
from Ohio (Mr. TRAFICANT) and the 
gentleman from Texas (Mr. REYES), 
there is a war on drugs going on, and 
our Nation is losing. 

Mr. Chairman, the point that would I 
like to make with this amendment and 
the law that I would like to change 
with this amendment would allow our 
Department of Defense to test all of its 
employees for drugs and, in the future, 
tell future hires that, as a requirement 
of working for the Department of De- 
fense, that they will submit to random 
drug testing. 

In February, I went to Colombia, 
went to places like Ibague, went to 
places likes San Jose, where American 
pilots are flying crop dusters and being 
shot at by Colombian guerillas and Co- 
lombian narco-traffickers. 

We have American A-teams on the 
ground in Colombia training the Co- 
lombian Lance Arrows, their word for 
Ranger. We have American Seals train- 
ing their navy. We have Americans in 
Iquitos, Peru, right across the Amazon 
River, training their riverine oper- 
ations. It is a real war. It is a real war 
with real casualties. 

The week after I left Colombia, the 
Lance Arrows that I had the privilege 
of visiting went out, 125 of them. 
Eighteen of them returned. The re- 
mainder were either killed or captured. 

The point I am trying to make is it 
does not make much sense to tell our 
uniformed personnel that work for the 
Department of Defense that they are 
subject to drug testing but the civilian 
who does almost the same job as a me- 
chanic, as a technician who is working 
right next to him, is not. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Missouri. 

Mr. SKELTON. Mr. Chairman, I ap- 
plaud the gentleman from Mississippi 
(Mr. TAYLOR) and will concur, and I in- 
tend to vote for his amendment. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Oregon 
(Mr. DEFAZIO). 


O 1915 


(Mr. DEFAZIO asked and was given 

permission to speak out of order.) 
TRAGEDY AT THURSTON HIGH SCHOOL IN 
SPRINGFIELD, OREGON 

Mr. DEFAZIO. Mr. Chairman, a trag- 
ic event has occurred in my congres- 
sional district, in my hometown; and I 
am requesting a leave of absence for 
Friday and the balance of the week, as 
the eyes of the country turn toward my 
hometown of Springfield where, early 
this morning, a number of students at 
Thurston High School were shot by a 
fellow student. 
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Our hearts and prayers go out to the 
victims and their families. At this 
time, many, many questions remain 
about the circumstances of this hor- 
rible tragedy. But what we do know is 
that a terrible tragedy has occurred. I 
need to return to Oregon to be with my 
family and my community in this time 
of sorrow. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I ask unanimous consent to 
use the 5 minutes in opposition, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Mississippi (Mr. TAYLOR) is recog- 
nized for 5 minutes. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, we have a drug prob- 
lem. As a State Senator of Mississippi, 
I am real proud of the fact that I 
helped pass the toughest drug law in 
America. In Mississippi, if you sell two 
ounces of cocaine, two ounces of her- 
oin, 100 pills, 10 pounds of marijuana, 
in one sale or intent or a series of sales 
over the period of 1 year, you are 
caught and convicted, you spend the 
rest of your life in the Mississippi 
State Penitentiary. 

But it is not enough, because we have 
this disconnect in our country where 
we say, if you are a dealer, you are bad; 
but if you use it, it is okay. 

I often wonder how many kids here 
on Capitol Hill use drugs. They work 
for our Nation. They should not. I 
would hope at some point during this 
Congress we will see to it that every- 
one who works for this Nation, as a re- 
quirement of working for this Nation, 
will subject themselves to drug tests. 

But I cannot do that on this bill. I 
can, however, require that we take a 
step in that direction and say if you 
are going to work for our Nation’s De- 
partment of Defense, if you are com- 
mitting your life to defending our Na- 
tion or working to support those people 
who defend our Nation, you are not 
going to use drugs. You are not going 
to take your Federal paycheck and 
break the law and use illegal drugs. 
That is what we are asking to do. 

I do not think there is any opposition 
to this. I want to thank the chairman 
for allowing this amendment to come 
to the floor. I want to thank our rank- 
ing member who went to bat with the 
Committee on Rules to see to it that 
this amendment was made in order. 

I want to thank the Committee on 
Rules. I think they made a mistake 
when they voted not to bring it to the 
floor, but they admitted their mistake 
and saw to it that it could be voted on. 
It takes a big man to admit he made a 
mistake. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Mississippi (Mr. TAYLOR). 
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The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider the amendment of the gen- 
tleman from California (Mr. THOMAS) 
considered as amendment number 41 
printed in part D of House Report 105- 
544. 

AMENDMENT NO. 41 OFFERED BY MR. THOMAS 

Mr. THOMAS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Part D amendment No. 41 made in order by 
an order of the House of May 21, 1998, offered 
by Mr. THOMAS: 

At the end of title XXXIV (page 373, after 
line 2), insert the following new section: 


SEC. 3408. TREATMENT OF STATE OF CALIFORNIA 
CLAIM REGARDING NAVAL PETRO- 
LEUM RESERVE NUMBERED 1. 


Section 3415(b) of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 10 U.S.C. 7420 note) is amended 
by striking out the first sentence and insert- 
ing in lieu thereof the following: ‘‘Amounts 
in the contingent fund shall be available for 
paying a claim described in subsection (a) in 
accordance with the terms of, and the pay- 
ment schedule contained in, the Settlement 
Agreement entered into between the State of 
California and the Department of Energy, 
dated October 11, 1996, and supplemented on 
December 10, 1997. The Secretary shall mod- 
ify the Settlement Agreement to negate the 
requirements of the Settlement Agreement 
with respect to the request for and appro- 
priation of funds.“ 

The CHAIRMAN. Pursuant to House 
Resolution 441, the gentleman from 
California (Mr. THOMAS) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I certainly do want to 
thank the chairman of the Committee 
on National Security and the ranking 
member, respectively the gentleman 
from South Carolina (Mr. SPENCE) and 
the gentleman from Missouri (Mr. 
SKELTON), first of all for their courtesy 
in allowing me to discuss the amend- 
ment at this time. Actually, I have to 
go back. The original genesis of this 
amendment is once again thanking 
them; only at that time they were 
known as the Armed Services Com- 
mittee and the subcommittee that con- 
sists of the gentleman from Virginia 
(Mr. BATEMAN) and the gentleman from 
Virginia (Mr. SISISKY). 

It involved the sale of the naval pe- 
troleum reserve known as Elk Hills. In 
1974 President Ford ordered oil pro- 
duced at this naval petroleum reserve 
at its maximum efficient rate. For 
more than two decades, oil was pro- 
duced commercially, but it was a gov- 
ernment-held property. We always 
wanted to try to sell it if it was going 
to be used to simply produce oil to sell. 
But as I was wont to say at one time, 
you can shear a sheep every year, and 
you can slaughter it only once. 
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It was producing more than $1 billion 
a year of revenue for more than a dec- 
ade. But the gentleman from Virginia 
put together a sale and bidding proce- 
dure which not only succeeded in 
reaching the CBO’s estimate of a $2.6 
billion sale, but, in fact, sold for $3.65 
billion. 

One of the reasons we think it sold at 
that price was that a lien on land held 
by State teachers, given to the teach- 
ers during the land grant college pe- 
riod, and the tracts of land being incor- 
porated in the Elk Hills area, they 
never received a penny off the land. It 
was a Federal Reserve. But when it was 
going to be released for sale, they cer- 
tainly were going to claim a revenue 
stream from that land. 

The solution put in the legislation in 
the then Armed Services bill was to 
take 9 percent of the sales price, what- 
ever it was, and provide it to the State 
Teachers Retirement Fund. It was put 
in language that said pursuant to an 
appropriation. 

Elk Hills has been sold, $3.65 billion. 
Almost $326 million is held in reserve 
to be doled out over the years. In the 
wisdom of a number of people around 
here, we came to the conclusion of why 
not just give it to them. The money is 
sitting there. There is no reason to 
dole it out. Certainly $1 billion more 
than was planned would cover the cost 
of moving these dollars. 

So I am indebted, once again, to the 
now Committee on National Security 
for their willingness to accommodate 
the ability to pay the State teachers 
once out of a fund that is now reserved. 
That is the sum and substance of the 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, as 
there is no Member to claim the time 
in opposition, I ask unanimous consent 
to claim the time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. SKELTON. Mr. Chairman, I here- 
by yield back the balance of my time. 

Mr. THOMAS. Mr. Chairman, after 
having once again thanked the Com- 
mittee on National Security, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. THOMAS). 

The amendment was agreed to. 

AMENDMENT D-19 OFFERED BY MR. GILMAN. 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from New York (Mr. GILMAN) 
on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 
The CHAIRMAN. A recorded vote has 


been demanded. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 405, noes 9, 


not voting 19, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 

Barr 

Barrett (NE) 
Barrett (WI) 


Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 


Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cubin 
Cummings 
Cunningham 
Danner 


[Roll No. 181] 
AYES—405 


Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Doggett 
Doolittle 


Eshoo 


Franks (NJ) 
Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 


Gutknecht 
Hali (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 

Hefner 
Herger 

Hill 

Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 


Holden 
Hooley 

Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 


John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBIondo 
Loſgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McKinney 
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McNulty 


Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Packard 
Pallone 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Poshard 

Price (NC) 


Brown (CA) 
Dooley 
Fazio 


Bateman 
Blumenauer 
Coyne 
Dixon 

Foley 
Gonzalez 
Harman 


Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 


Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 


NOES—9 


Frank (MA) 
McIntyre 
Pickett 
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Snowbarger 


Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
‘Tanner 
Tauzin 
Taylor (MS) 
Thomas 


Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 


Wynn 
Young (AK) 
Young (FL) 


Sawyer 
Skelton 
Tauscher 


NOT VOTING—19 


Johnson, Sam 
McDade 
Meeks (NY) 
Oxley 

Parker 

Quinn 

Skaggs 


o 1942 


Spratt 
Taylor (NC) 
Torres 
Wicker 
Yates 


Messrs. FAZIO of California, FRANK 


of Massachusetts 


and 


SAWYER 


changed their vote from ‘‘aye”’ to “no.” 

Messrs. SISISKY, ADAM SMITH of 
Washington and RANGEL and Mrs. 
CAPPS changed their vote from “no” 


to “aye.” 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 


agreed to. 


Ms. DEGETTE. Mr. Chairman, | rise today in 
opposition to H.R. 3616, the Department of 
Defense Authorization Act for FY 99, because 
it contains two egregious provisions which ad- 
versely affect women in the military—allowing 
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gender segregated training and housing facili- 
ties, and banning access to health care clinics 
overseas for a full range of health care serv- 
ices. 

However, | am in support of the bill's author- 
ization of $655 million to aid in the cleanup 
and closure of the Rocky Flats nuclear site 
near Denver. This total represents an addi- 
tional $40 million to President Clinton's re- 
quest, and | commend the Committee on Na- 
tional Security for its vision and leadership on 
this important project. 

Yet the provisions which attacks on the 
rights of women in the military are needless 
poison pills to this very important and nec- 
essary authorization bill. Every woman in 
America has a constitutional right to have an 
abortion. The anti-choice movement in Con- 
gress has been relentless in its effort to over- 
turn this constitutional right. Additionally, seg- 
regating women from men will not improve 
discipline, training, or effectiveness. In times of 
war, women and men fight together, not sepa- 
rately. In fact, our military opposes this initia- 
tive, yet the House of Representatives has ap- 
proved this unprecedented initiative. 

Consequently, | oppose this legislation in its 
current form and | urge my colleagues to think 
about the message they are sending to all 
American women when they take away these 
rights of military women. | hope that the con- 
ference report will return to the House without 
these two meanspirited and harmful provi- 
sions. 

Mr. HOYER. Mr. Chairman, | rise in support 
of this bill and would like to commend the 
work of both the Chairman, Mr. SPENCE and 
the Ranking Member, Mr. SKELTON. | believe 
the priorities which they have established in 
this bill are good for both our Nation and for 
our Nation's defense. 

We are preparing to enter the 14th consecu- 
tive year of real decline in defense spending. 
am one of those who believe that we cannot 
continue to put the military at risk. The funding 
constraints imposed by the balanced budget 
agreement make our choices more difficult. 
However, we still must ensure that other prior- 
ities do not drive us away from one of the pri- 
mary responsibilities the Congress has, and 
that is ensuring for the Nation’s defense. 

We all realize that the United States holds 
a unique position in the world. People all over 
the globe look to us for security and stability. 
It may not be fair, but it is the reality. While 
our Military Forces are shrinking, operations 
around the world are increasing. The in- 
creased pace of peacekeeping, humanitarian 
relief, and other contingency operations is 
forcing our Armed Forces to do more with 
less. However, doing more with less is not al- 
ways conducive with ensuring the long term 
readiness of our Armed Services. Our troops 
serving today in Bosnia are just one of the re- 
cent examples of our global leadership and re- 
sponsibility. | continue to support our deploy- 
ment of troops in Bosnia and believe the work 
they are accomplishing there makes America 
a better place and the world a safer one. 

| say to both the Chairman and the Ranking 
Member that their priorities are right for our 
Nation, we need to stand up for those prior- 
ities and pursue them. 

| support this bill to authorize $270 billion for 
critical defense needs in fiscal year 1999 and 
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want to commend the committee for what is in 
the bill before us: a 3.6% military pay raise; 
the $2.7 billion for procurement of 27 FA-18 
E/F's; $36.2 billion for continued research and 
development, which includes $456 million for 
the joint strike fighter; the continued support 
for the important mission of the special oper- 
ations command; the $2 billion to purchase 
the second new attack submarine. The $285 
million for 30 Blackhawk helicopters, 18 of 
which are for the Army National Guard; and 
the procurement of 8 V-22 Ospreys for the 
Marine Corps. 

| also want to commend Chairman HEFLEY 
and Ranking Member ORTIZ for their work on 
authorizing $8.2 billion for military construc- 
tion. 

| commend the Committee for funding these 
DOD and Navy priorities and for addressing 
the needs of our men and women in the 
Armed Services. 

Mr. QUINN. Mr. Chairman, although | am 
unable to cast my vote for this legislation, | am 
pleased to take this opportunity to voice my 
support for H.R. 3616, the Fiscal Year 1999 
National Defense Authorization Act. 

For the fourth consecutive year, the Depart- 
ment of Defense's modernization budget fell 
far short of the $60 billion that former Chair- 
man of the Joint Chiefs General Shalikashvili 
testified the military needs each year to up- 
date its aging force. Even more disturbing is 
the continuing trend of budget requests for 
modernization that are billions less than they 
were forecast to be during the previous year. 

The research and development situation in 
the United States military looks very bleak as 
well. Spending for research and development 
accounts are forecasted to fall by at least four- 
teen percent. 

This years overall budget request rep- 
resents the lowest real level of U.S. defense 
spending since before the Korean War. Clear- 
ly, the practice of the United States military in- 
creasing its number of missions while re- 
sources decline will continue unless the de- 
fense budget is increased. 

H.R. 3616, while consistent with the Bal- 
anced Budget Act, continues the 14-year trend 
of real decline in defense spending. | com- 
mend the National Security Committee for 
working within these constraints to focus the 
limited resources available on addressing 
readiness, quality of life, and modernization 
shortfalls. This bill provides the Department of 
Defense with some of the tools necessary to 
better recruit and retain quality personnel, bet- 
ter train them to the highest possible stand- 
ards, and better equip them with advanced 
military technology while trying to provide for 
an improved quality of life. 

The high pace of operations continues 
unabated with attendant negative impacts on 
military quality of life. America’s military forces 
are under severe stress. 

H.R. 3616 takes proactive measures to di- 
rectly reduce the stress and would provide 
military personnel a 3.6 percent pay raise—.5 
percent more than that requested in the budg- 
et—to halt the growing pay gap. In addition, 
the bill limits the Department of Defense's abil- 
ity to accelerate military personnel cuts and 
add $74 million to help the Army maintain 
adequate manpower levels. 

Among many other important provisions, the 
bill also would mandate that burial honors for 
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all veterans be provided on request after Octo- 
ber 1999 and increase funding for the National 
Guard Youth Challenge Program to $50 mil- 
lion. 

Mr. CHAMBLISS. Mr. Chairman, | rise to 
congratulate Chairman SPENCE and Ranking 
Member SKELTON for bringing forward a good 
bill in a tough year. At a time when we are 
asking our armed services to do more with 
less, this bill represents the most balanced ap- 
proach to our military priorities. 

| would like to take a few moments to high- 
light a few issues in this legislation that | have 
had the privilege to work on over the last sev- 
eral months. 

F-22 

am very concerned about recent GAO rec- 
ommendations that would have us further 
delay the F-22. This program has experienced 
too many delays and too many reductions in 
planned buy. Specifically, the GAO has ex- 
pressed concern about lack of test hours con- 
ducted to date. The truth is this program is 
meeting or exceeding all performance targets 
set by the USAF, and the Air Force is fully 
satisfied with the quality of data derived from 
the test hours that have been conducted. 

Furthermore, last year this Congress im- 
posed a very restrictive, unprecedented cost 
cap on the contractor, a cap that set in stone 
the cost of this program over a planned buy of 
nearly 340 aircraft. | am pleased to report that 
the Air Force and contractor are meeting the 
terms of those caps while also meeting estab- 
lished performance requirements. Now is not 
the time to throw this program into further dis- 
array. 

| am also pleased to report that Raptor 01, 
our first test aircraft, flew again just two days 
ago at Edwards AFB. This fully successful 
flight lasted nearly two hours. The bottom line 
is that this bill provides for a fully funded pro- 
gram that is absolutely necessary to ensuring 
air dominance for our warfighters into the 21st 
century. | commend the Committee on its work 
in this area. 

JSTARS 

Over the last decade, DoD has well-estab- 
lished this nation’s ground reconnaissance 
need. That need is translated into 19 fully 
operational JointSTARS aircraft. Today, DoD 
is ignoring that stated need for 19 aircraft, and 
it has stopped procurement at 13. 

This bill makes a commitment for long-lead 
funding for 2 of the necessary 6 additional air- 
craft. In the area of intelligence, there is no 
room for compromise. There is no substitute. 
And the bottom line is that STARS is abso- 
lutely necessary to meeting our land recon- 
naissance needs in the 21st century. 

MWR 

Morale, Welfare and Recreation is an issue 
that does not receive much attention in such 
a massive bill, but one that is very important 
to our troops in the field—it relates to their 
quality of life. 

| am proud of the good work in this bill, 
under the leadership of Chairman MCHUGH, 
work that will translate directly into a better 
standard of living for our men and women in 
the armed services. 

Tough decisions were made, decisions that 
require we balance many interests, but deci- 
sions that ultimately must weigh heavily in 
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favor of the military men and women who 
have committed themselves to us. 

Specifically, the Panel authorized the expan- 
sion of commissary benefits to Reserves from 
12 to 24 days. Today we are asking more and 
more of our guard and reserve forces. It is 
only fair that they are more integrated into our 
military community, which includes increased 
access to the “military benefit.” 

In addition, the Panel worked hard to protect 
the military resale system. Notwithstanding the 
hard work of DoD, the Panel remains con- 
cerned about unsupported initiatives that may 
do more harm than good to our resale system. 

Finally, | am pleased to report that the 
Panel recommended a provision that will re- 
quire that DoD privately contract for a survey 
of military resale consumers to determine their 
preferences on key issues facing the resale 
system. A key item to be surveyed is the de- 
sirability of the availability of beer and wine 
products in military commissary stores. The 
Panel authorized such sale by DoD. It is the 
opinion of many members of the Panel that 
convenience to the military consumer must 
come first. | look forward to the results of such 
a survey. 

PAY RAISE 

Last, but not least, | am proud to observe 
that this bill includes a 3.6 percent pay raise 
for our military members. We must invest in 
our military and continue to draw the most tal- 
ented young people in our nation. Today we 
face very serious recruiting and retention 
issues in all of our services. It is my hope that 
this pay raise will begin to show our commit- 
ment to the hard work our military does every 
day. 

MORE FUNDING 

Mr. Chairman, we have done the best with 
what we have been given. However, it is not 
enough. The world continues to be a dan- 
gerous place, and recent developments in 
India and Pakistan bring this point home. As 
Chairman WELDON often notes, we are facing 
a train wreck around 2001 and 2002—a train 
wreck that will require tradeoffs that will not be 
in the national security interest of this nation. 
We must have more resources, as we must 
never grow complacent with our role as the 
world’s superpower. | vow to work together 
with my colleagues to continue to press for 
adequate funding of our military priorities. Until 
that day, | am pleased to report that this bill 
is a fair balance of our priorities. 

Mr. GREENWOOD. Mr. Chairman, | rise 
today in support of the FY 1999 Defense Au- 
thorization Act and in appreciation of the inclu- 
sion of a provision, brought to my attention by 
my constituent, Mr. James Biscardi of 
Quakertown, Pennsylvania. Without his contin- 
ued dedication, the men of the Navy Armed 
Guard, who served with honor, dignity, and 
courage, would still be awaiting their deserved 
congressional recognition. 

In the beginning of the 104th Congress, Mr. 
Biscardi, a true American Patriot, contacted 
my office seeking recognition for those who 
served in the Navy Armed Guard. By working 
with him, | drafted legislation, now part of the 
FY 1999 Defense Authorization Act, that rec- 
ognizes the outstanding service of the mem- 
bers of the Armed Guard during World Wars 
| and Il and thanks the surviving crewmen of 
the Armed Guard for their service. 
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The Armed Guard was created as a branch 
of the United States Navy during World War | 
to protect the merchant ships of the United 
States by maintaining weapons on 384 mer- 
chant ships. During World War Il, the Armed 
Guard was reactivated as a response to the 
German strategy of attacking and sinking mer- 
chant ships, even those of neutral countries, 
which appeared to be bringing goods to the 
Allied Nations in Europe. Over 144,900 men 
served in the Armed Guard on 6,236 merchant 
ships during World War Il. Nearly 2,000 of 
these men made the supreme sacrifice, and 
gave their lives in defense of their country. 

The dedication of, and sacrifices made, by 
the men of the Armed Guard deserve the rec- 
ognition and gratitude of the United States. 
Through the passage of the Defense Author- 
ization bill, the United States Congress will be 
acknowledging the outstanding service of the 
144,970 men who served in the Armed Guard 
during World War Il, and the men who served 
in World War |. These men have earned a 
heartfelt thanks from the country that they so 
gallantly fought to protect. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
LAHOOD) having assumed the chair, Mr. 
CAMP, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3616) to authorize appropriations 
for fiscal year 1999 for military activi- 
ties of the Department of Defense, to 
prescribe military personnel strengths 
for fiscal year 1999, and for other pur- 
poses, pursuant to House Resolution 
441, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

O 1946 
MOTION TO RECOMMIT OFFERED BY MR. FRANK 
OF MASSACHUSETTS 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER pro tempore (Mr. 
LAHoop). Is the gentleman opposed to 
the bill? 

Mr. FRANK of Massachusetts. Yes, 
Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. FRANK of Massachusetts moves that 
the bill be recommitted to the Committee on 
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National Security with instructions to re- 
port it back forthwith with the following 
amendment: 

At the end of title XII (page , after 
line ), insert the following new section: 


SEC. . WITHDRAWAL OF UNITED STATES ARMED 
FORCES FROM THE REPUBLIC OF 
BOSNIA AND HERZEGOVINA. 


(a) LIMITATION.—No funds appropriated or 
otherwise made available for the Depart- 
ment of Defense for fiscal year 1999 may be 
used for the deployment of United States 
Armed Forces in the Republic of Bosnia and 
Herzegovina after December 31, 1998, unless a 
law has been enacted that explicitly author- 
izes the deployment of such Armed Forces. 

(b) EXCEPTIONS.—The limitation contained 
in subsection (a) shall not apply with respect 
to— 

(1) the deployment of United States Armed 
Forces for the express purpose of ensuring 
the safe withdrawal of such Armed Forces 
from the Republic of Bosnia and 
Herzegovina; 

(2) a limited number of members of United 
States Armed Forces sufficient only to pro- 
tect United States diplomatic facilities and 
citizens; or 

(3) noncombatant personnel to advise the 
North Atlantic Treaty Organization (NATO) 
Commander in the Republic of Bosnia and 
Herzegovina. 

Mr. SPENCE. Mr. Speaker, I reserve 
a point of order. 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina (Mr. 
SPENCE) reserves a point of order. 

The gentleman from Massachusetts 
(Mr. FRANK) is recognized for 5 min- 
utes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I apologize to the House for 
intruding at this late date, but it did 
seem to me, having the elected rep- 
resentatives of the American people 
vote on whether or not American 
ground troops ought to stay in Bosnia 
until infinity was a reasonable use of 
about 20 minutes. 

It is not ideal to do it this way, but 
the gentleman from California (Mr. 
CAMPBELL), the gentleman from Cali- 
fornia (Mr. CONDIT), the gentleman 
from Ohio (Mr. KASICH), the gentleman 
from Tennessee (Mr. HILLEARY), the 
gentleman from New York (Mr. 
SERRANO) and I submitted this germane 
amendment in a timely fashion to the 
Committee on Rules and we were told 
we could not debate it. My colleagues 
may not realize how important the 
issues have been that we have been 
dealing with, because they were so im- 
portant, the ones we have been debat- 
ing for the last couple of days, that we 
did not have a chance to vote on Bos- 
nia. 

We are told that we are spread too 
thin. A number of Members have com- 
plained of the President’s dispensing 
the troops to Bosnia. Being heard here 
today is important, because a lot of 
Members here have been heard on the 
subject of Bosnia. I am delighted to 
give them a chance to put their voting 
cards where their mouths have been. 

We are here faced with an amend- 
ment that says the troops have to 
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leave by December 31. That is plenty of 
time. It does allow for troops after- 
wards, if they are needed, to pull out in 
an orderly fashion. This is a correctly 
drawn amendment by the gentleman 
from California. It even says, because 
we were told, well, later we will come 
in with the right conditions. This 
amendment says, if a subsequent bill 
comes forward, then that will cover it. 
All this says is, we will not by silence 
acquiesce in the indefinite extension of 
that mission. 

This is not Mission Creep, this is Mis- 
sion Rush. This is Mission Hurdle, and 
we are all allowing it to happen if we 
do not vote for this. 

Now, I believe it was a good thing 
that the world, and the U.S. leading, 
stopped people from killing each other 
in Bosnia. The fight has been broken 
up; we have stopped the killing. We 
have a relatively easy military mis- 
sion, I think. It is to keep the combat- 
ants apart. 

Now, Bosnia is very close to the fol- 
lowing countries: Germany, France, 
Italy, England, the Scandinavian coun- 
tries, the Benelux countries. They are 
members of a vestigial organization 
known as NATO. We are giving NATO a 
chance to mean something. The U.S. 
carries the burden in South Korea; the 
U.S. carries the burden in Iraq. Is it 
never to be time for Europe to do some- 
thing on their own? Can Europe never 
be expected by us to do this? It is a rel- 
atively small thing: Keep the troops in 
this police action to separate people. 

Members just voted, I did not vote, 
but Members just voted to put Amer- 
ican troops on the border. Well, where 
are they going to come from? Maybe 
we can take them from Bosnia. We are 
told we have to have troops in Europe 
because they are our allies. Well, if 
that is the case, if we show we are al- 
lies by having troops in each other’s 
countries, are we sending for Dutch 
troops to control the Mexican border to 
deal with drugs? Can we expect some 
French troops to help us implement 
the Traficant amendment? We cannot 
keep voting for more and more and not 
sometimes say no. If we do not believe 
the European troops are capable of 
maintaining the peace in Bosnia on 
their own, then let us stop pretending 
that there is anything but a unilateral 
American presence. 

This amendment is a chance for 
Members to vote to say, and we will 
save, by the way, $2 billion. In the sup- 
plemental we asked for $162 million a 
month, Pentagon calculation. That is 
the incremental cost of keeping the 
troops in Bosnia. So we can save §2 bil- 
lion on the defense bill, we can incon- 
venience our European allies by asking 
them to increase their forces, and we 
can be consistent if we have said we are 
for pulling the troops out of Bosnia, 
and I have to say to my Republican 
colleagues, you have been fighting the 
President all over the place. You have 
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been whacking him and hitting him 
and smacking him. This is something 
he cares about. They have the troops in 
Bosnia, you have been shadow boxing 
and dancing and creating and melting 
snowmen. You have been taking care of 
China and you have been taking care of 
this and that. Here it is. 

The chairman of the Committee on 
Rules said he could not allow this 
amendment because the President told 
him not to. Well, the President cannot 
control the vote on a motion to recom- 
mit, so if you want to show that you 
believe in the constitutional function 
of Congress, you can vote for it. 

Mr. CAMPBELL. Mr. Speaker, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from California. 

Mr. CAMPBELL. Mr. Speaker, I ap- 
preciate the gentleman yielding, and I 
will only take a moment to say that 
the gentleman in the well is expressing 
about the most important prerogative 
that a Member of the House of Rep- 
resentatives can express. The Constitu- 
tion makes it imperative that we vote 
to go to war, that it not be done by a 
President, that it be done by the peo- 
ple’s representatives. When we send 
soldiers and sailors and air personnel 
to die overseas, they must know it is 
with the approval of the people’s rep- 
resentatives in this House. 

I applaud the gentleman for his cour- 
age and I ask for an “aye” vote. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield back the balance of 
the time, but I hope I do not yield back 
the prerogatives of this House. 

Mr. SPENCE. Mr. Speaker, I with- 
draw my point of order, and I claim the 
time in opposition to the motion. 

Mr. Speaker, I yield to the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Let us stop and pause for a moment 
in where we are. This is a motion to re- 
commit saying we are going to tell the 
President of the United States that he 
has to bring the troops home and we 
have to do it now. I have been before 
this body and I have stood here and I 
have offered amendments in the past 
with the gentleman from Missouri (Mr. 
SKELTON) and the gentleman from 
Pennsylvania (Mr. MCHALE). I did not 
like how we went into the Dayton Ac- 
cords, but let us stop and think about 
where we are right now. 

Has the mission been successful? It 
has. Have we completely and always 
agreed? No, we have not. I gave a com- 
mitment to the President, I said I 
would no longer be your critic, I will be 
your constructive critic, and this is not 
about politics, because it could be in 
the year 2000 we could have a Repub- 
lican President and we are going to in- 
herit Bosnia and there are going to be 
troops that are going to be in Bosnia, 
because I firmly believe those troops 
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are still going to be in Bosnia. The key 
is, how do we slowly bring those troops 
home so we then have a commitment 
to an enduring peace in Bosnia? That is 
what this is about, an enduring peace 
in Bosnia. 

Do not get consumed by this by say- 
ing, oh, this has got to be about the 
troops, bringing the troops home. If we 
believe in the commitment toward 
peace, if we really believe in that, this 
is also about NATO and our relation- 
ship with our NATO allies. Oh, I also 
want NATO to carry; actually, I want 
our European allies to carry a greater 
burden in the peace and the stability of 
the continent of Europe. 

But right now, where are we right 
now? This is not a wise thing to do. 
The gentleman from Nebraska (Mr. BE- 
REUTER) of the Committee on Inter- 
national Relations and myself are 
working on a resolution, along with 
the administration. When the Presi- 
dent of the United States said that 
what we are going to do is we are going 
to set very real benchmarks for success 
in the civil implementation of Bosnia, 
what is key is that we make sure that 
the benchmarks of success are real- 
istic, they are viable, and that they are 
pragmatic. 

What we are going to do is, and we 
put this into resolution form, we want 
to come here to this body so that ev- 
eryone has a comfort level with regard 
to the benchmarks of success, because 
I do not want, nor do my colleagues 
want troops in Bosnia for a very long 
time, and what is unfortunate is they 
may be there because of the param- 
eters that were set out in the predicate 
of the Dayton Accords that may re- 
quire generation secure. 

Mr. SKELTON. Mr. Speaker, will the 
gentleman yield? 

Mr. SPENCE. I yield to the gen- 
tleman from Missouri. 

Mr. SKELTON. Mr. Speaker, I rise in 
opposition to this. 

We debated this fully this past 
March. With the gentleman in the well 
I had an amendment that opposed the 
initial placing of troops in Bosnia for 
the simple reason that there was army 
and training that should not have 
taken place. That has been a success. 
This is not the right message to send 
to the troops, it is not the right mes- 
sage to send to our allies who, by the 
way, furnish 75 percent of the troops 
there, and by the way, provide 85 per- 
cent of the reconstruction assistance. I 
think we should vote this down and 
pass this bill. 

Mr. SPENCE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
has expired. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 
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The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule XV, the Chair 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the question of agreeing to 
the resolution. 

The vote was taken by electronic de- 
vice, and there were—ayes 167, noes 251, 
not voting 15, as follows: 


[Roll No. 182] 

AYES—167 
Archer Graham Peterson (PA) 
Bachus Granger Petri 
Baker Green Pickering 
Ballenger Greenwood Pitts 
Barr Gutierrez Pombo 
Barrett (NE) Hall (TX) Poshard 
Bartlett Hastert Pryce (OH) 
Bass Hastings (WA) Ramstad 
Bilbray Hayworth Rangel 
Bilirakis Hefley Regula 
Blant Herger Roemer 
Bonilla Hill Rogers 
Brady (TX) Hilleary Rohrabacher 
Brown (CA) Hooley Roukema 
Bryant Hulshof Royce 
Bunning Hutchinson Rush 
Burton Inglis Ryun 
Camp Istook Salmon 
Campbell Jackson (IL) Sanford 
Canady Johnson (CT) Rearborourh 
Cannon Kaptur Scha ug 
Chabot Kasich 3 
Chenoweth Kelly pee et 
Christensen Kingston — * 
Coble Klug pacers 
Coburn LaHood prions 
Combest Largent Shays 
Condit Latham Shimkus 
Conyers Lewis (KY) Smith (MI) 
Cook Linder Smith (TX) 
Costello Lipinski Snowbarger 
Crane LoBiondo Souder 
Crapo Lofgren Stark 
Cubin Lucas Stearns 
Danner Manzullo Stokes 
Davis (IL) McCollum Stump 
Deal McInnis Sununu 
DeFazio Mcintosh Talent 
Doggett McKeon ‘Thomas 
Duncan McKinney Thornberry 
Emerson Metcalf Thune 
English Mica Tiahrt 
Ensign Miller (FL) Tierney 
Ewing Mink Towns 
Farr Moran (KS) Traficant 
Filner Myrick Upton 
Forbes Nethercutt Wamp 
Fox Neumann Waters 
Frank (MA) Ney Watkins 
Franks (NJ) Norwood Watt (NC) 
Furse Nussle Watts (OK) 
Ganske Owens Weldon (PA) 
Gibbons Paul Weller 
Gillmor Paxon Whitfield 
Goode Pease Woolsey 
Goodlatte Peterson (MN) Young (AK) 

NOES—251 
Abercrombie Bentsen Borski 
Ackerman Bereuter Boswell 
Aderholt Berman Boucher 
Allen Berry Boyd 
Andrews Bishop Brady (PA) 
Armey Blagojevich Brown (FL) 
Baesler Bliley Brown (OH) 
Baldacci Blumenauer Burr 
Barcia Boehlert. Buyer 
Barrett (WI) Boehner Callahan 
Barton Bonior Calvert 
Becerra Bono Capps 
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n Hyde Pallone 
Castle Jackson-Lee Pappas 
Chambliss (TX) Pascrell 
Clay Jefferson Pastor 
Clayton Jenkins Payne 
Clement John Pelosi 
Clyburn Johnson (WI) Pickett 
Collins Johnson, E. B. Pomeroy 
Cooksey Jones Porter 
Cox Kanjorski Portman 
Coyne Kennedy (MA) Price (NC) 
Cramer Kennedy (RI) Radanovich 
Cummings Kennelly Rahall 
Cunningham Kildee Redmond 
Davis (FL) Kilpatrick Reyes 
Davis (VA) Kim Riggs 
DeGette Kind (WI) Rile 
Delahunt King (NY) avers 
DeLauro Kleczka 
DeLay Klink une 
Deutsch Knollenberg Rogan 
Diaz-Balart Kolbe — 
Dickey Kucinich 
Dicks LaFalce Roybal-Allard 
Dingell Lampson Sabo 
Dixon Lantos Sanchez 
Dooley LaTourette Sanders 
Doolittle Lazio Sandlin 
Doyle Leach Sawyer 
Dreier Lee Saxton 
Dunn Levin Schumer 
Edwards Lewis (CA) Scott 
Ehlers Lewis (GA) Shadegg 
Ehrlich Livingston Shaw 
Engel Lowey Sherman 
Eshoo Luther Shuster 
Etheridge Maloney (CT) Sisisky 
Evans Maloney (NY) Skeen 
Everett Manton Skelton 
Fattah Markey Slaughter 
Fawell Martinez Smith (NJ) 
Fazio Mascara Smith (OR) 
Ford Matsui Smith, Adam 
Fossella McCarthy (MO) Smith, Linda 
Fowler McCarthy (NY) Snyder 
m a 

ros c 
Gallegly McGovern pon 
Gejdenson McHale Stenholm 
Coke MoHo Strickland 
Gephardt Mcintyre Stupak 
Gilchrest McNulty Tanner 
Gilman Meehan Tauscher 
Goodling Meek (FL) Tauzin 
Gordon Menendez Taylor (MS 
Goss Millender- 825281 ) 
Gutknecht McDonald Thompson 
Hall (OH) Miller (CA) anoman 
Hamilton Minge Turner 
Hansen Moakley Velázquez 
Hastings (FL) Mollohan Vento 
Hefner Moran (VA) Visclosky 
Hilliard Morella Walsh 
Hinchey Murtha Waxman 
Hinojosa Nadler Weldon (FL) 
Hobson Neal Wexler 
Hoekstra Northup Weygand 
Holden Oberstar White 
Horn Obey Wise 
Hostettler Olver Wolf 
Houghton Ortiz Wynn 
Hoyer Oxley Young (FL) 
NOT VOTING—15 
Bateman McDade Spratt 
Foley Meeks (NY) Taylor (NC) 
Gonzalez Parker Torres 
Harman Quinn Wicker 
Johnson, Sam Skaggs Yates 
o 2013 
Mrs. EMERSON and Messrs. 

NETHERCUTT, SNOWBARGER, 


MCKEON and HUTCHINSON changed 
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their vote from “no” to “aye.” 


So the motion to recommit was re- 


jected. 


The result of the vote was announced 


as above recorded. 


The SPEAKER pro tempore (Mr. 
LAHoop). The question is on the pas- 


sage of the bill. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SPENCE. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a five-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 357, noes 60, 
not voting 16, as follows: 


This 


[Roll No. 183] 
AYES—357 

Abercrombie Danner Hulshof 
Ackerman Davis (FL) Hunter 
Aderholt Davis (VA) Hutchinson 
Allen Deal Hyde 
Andrews DeLauro Inglis 
Archer DeLay Istook 
Armey Deutsch Jackson-Lee 
Bachus Diaz-Balart (TX) 

` Baesler Dickey Jefferson 
Baker Dicks Jenkins 
Baldacci Dingell John 
Ballenger Dixon Johnson (CT) 
Barcia Dooley Johnson (WI) 
Barr Doolittle Johnson, E. B. 
Barrett (NE) Doyle Jones 
Bartlett Dreier Kanjorski 
Barton Duncan Kaptur 
Bass Dunn Kasich 
Bentsen Edwards Kelly 
Bereuter Ehrlich Kennedy (MA) 
Berman Emerson Kennedy (RI) 
Berry English Kennelly 
Bilbray Ensign Kildee 
Bilirakis Etheridge Kilpatrick 
Bishop Evans Kim 
Blagojevich Everett King (NY) 
Bliley Ewing Kingston 
Blumenauer Farr Kleczka 
Blunt Fattah Klink 
Boehlert Fawell Klug 
Boehner Fazio Knollenberg 
Bonilla Forbes Kolbe 
Bono Ford LaFalce 
Borski Fossella LaHood 
Boswell Fowler Lampson 
Boucher Fox Lantos 
Boyd Frelinghuysen Largent 
Brady (PA) Frost Latham 
Brady (TX) Gallegly LaTourette 
Brown (FL) Ganske Lazio 
Bryant Gejdenson Leach 
Bunning Gekas Levin 
Burr Gephardt Lewis (CA) 
Burton Gibbons Lewis (GA) 
Buyer Gilchrest Lewis (KY) 
Callahan Gillmor Linder 
Calvert Gilman Lipinski 
Camp Goode Livingston 
Canady Goodlatte LoBiondo 
Cannon Gordon Lucas 
Capps Goss Maloney (CT) 
Cardin Graham Maloney (NY) 
Carson Granger Manton 
Castle Green Manzullo 
Chabot Greenwood Martinez 
Chambliss Gutknecht Mascara 
Chenoweth Hall (OH) Matsui 
Christensen Hall (TX) McCarthy (NY) 
Clay Hamilton McCollum 
Clayton Hansen McCrery 
Clement Hastert McHale 
Clyburn Hastings (FL) McHugh 
Coble Hastings (WA) McInnis 
Coburn Hayworth McIntosh 
Collins Hefley McIntyre 
Combest Hefner McKeon 
Condit Herger McNulty 
Cook Hill Meehan 
Cooksey Hilleary Meek (FL) 
Costello Hilliard Menendez 
Cox Hinojosa Metcalf 
Coyne Hobson Mica 
Crane Holden Millender- 
Crapo Horn McDonald 
Cubin Hostettler Miller (FL) 
Cummings Houghton Mink 
Cunningham Hoyer Moakley 


10266 


Mollohan Rodriguez Stenholm 
Moran (KS) Roemer Stokes 
Moran (VA) Rogan Strickland 
Murtha Rogers Stump 
Myrick Rohrabacher Stupak 
Neal Ros-Lehtinen Sununu 
Nethercutt Rothman Talent 
Neumann Roukema Tanner 
Ney Ryun ‘Tauscher 
Northup Sabo Tauzin 
Norwood Salmon Taylor (MS) 
Nussle Sanchez Thomas 
Olver Sandlin 
Ortiz Sanford ann cate 
Oxley Sawyer Thune 
Packard Saxton Thurman 
Pallone Scarborough Tiahrt 
Pappas Schaefer, Dan Tierney 
Pascrell Schaffer, Bob Towne 
Pastor Schumer Traficant 
Paxon Scott en 
Pease Sessions Turner 
Pelosi Shadegg Upton 
Peterson (MN) Shaw Visclosky 
Peterson (PA) Sherman Walsh 
Pickering Shimkus Wamp 
Pickett Shuster Waters 
Pitts Sisisky Watkins 
Pombo Skeen Watt (NC) 
Pomeroy Skelton Watts (OK) 
Porter Smith (MI) Waxman 
Portman Smith (NJ) Weldon (FL) 
Poshard Smith (OR) Weldon (PA) 
Price (NC) Smith (TX) Weller 
Pryce (OH) Smith, Adam Wexler 
Radanovich Smith, Linda Weygand 
Ramstad Snowbarger White 
Rangel Snyder Whitfield 
Redmond Solomon Wise 
Regula Souder Wolf 
Reyes Spence Wynn 
Riggs Stabenow Young (AK) 
Riley Stearns Young (FL) 
NOES—60 
Barrett (WI) Gutierrez Oberstar 
Becerra Hinchey Obey 
Bonior Hoekstra Owens 
Brown (CA) Hooley Paul 
Brown (OH) Jackson (IL) Payne 
Campbell Kind (W1) Petri 
Conyers Kucinich Rahall 
Cramer Lee Rivers 
Davis (IL) Lofgren Roybal-Allard 
DeFazio Lowey Royce 
DeGette Luther Rush 
Delahunt Markey Sanders 
Doggett McCarthy (MO) Sensenbrenner 
Ehlers McDermott Serrano 
Engel McGovern Shays 
Eshoo McKinney Slaughter 
Filner Miller (CA) Stark 
Frank (MA) Minge Velazquez 
Franks (NJ) Morella Vento 
Furse Nadler Woolsey 
NOT VOTING—16 
Bateman MeDade Taylor (NC) 
Foley Meeks (NY) Torres 
Gonzalez Parker Wicker 
Goodling Quinn Yates 
Harman Skaggs 
Johnson, Sam Spratt 
O 2021 
The Clerk announced the following 


pair: 
On this vote: 


Mr. Quinn for, with Mr. Yates against. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: 

“A bill to authorize appropriations for fis- 
cal year 1999 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 
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A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3616, NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1999 


Mr. SPENCE. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 3616, the Clerk be 
authorized to correct section numbers, 
punctuation, cross-references, and the 
table of contents, and to make such 
other technical and conforming 
changes as may be necessary to reflect 
the actions of the House in amending 
the bill. 

The SPEAKER pro tempore (Mr. 
LaAHoop). Is there objection to the re- 
quest of the gentleman from South 
Carolina? 

There was no objection. 


O 
GENERAL LEAVE 


Mr. SPENCE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3616, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Carolina? 

There was no objection. 


EEE 


MOTION TO INSTRUCT ON H.R. 2400, 
BUILDING EFFICIENT SURFACE 
TRANSPORTATION AND EQUITY 
ACT OF 1998 OFFERED BY MR. 
MINGE 


Mr. MINGE. Mr. Speaker, I offer a 
motion to instruct. 

The Clerk read as follows: 

Mr. MINGE moves the managers on the part 
of the House at the conference on the dis- 
agreeing votes of the two Houses on the bill, 
H.R 2400, be instructed to ensure that spend- 
ing for highways and transit programs au- 
thorized in the conference agreement on H.R. 
2400 is fully paid for using estimates of the 
Congressional Budget Office, to reject the 
use of estimates from any other source, to 
reject any method of budgeting that departs 
from the budget enforcement principles cur- 
rently in effect, or the use of the budget sur- 
plus to pay for spending on highways or tran- 
sit programs. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Min- 
nesota (Mr. MINGE) will be recognized 
for 30 minutes, and a Member in oppo- 
sition will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. MINGE). 

Mr. MINGE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the transportation bill 
that is pending before the conference 
committee exceeds what was in the 
balanced budget agreement of 1997. It 
exceeds what is in the Senate budget 
resolution. It exceeds what is in the 
pending House budget resolution. It is 
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clear that we have a budget busting 
bill that is coming out of the con- 
ference committee. 

Mr. Speaker, it is clear that the con- 
ferees have a very heavy burden of 
identifying offsets.that would make 
this particular transportation bill fit 
within any type of reasonable budget 
process. In this context, it is becoming 
clear that the conferees are sorely 
tempted to use a process called di- 
rected scoring. 

This body has established a tradition 
of referring to the Congressional Budg- 
et Office to determine the cost of pro- 
grams that are proposed, to determine 
the cost of offsets that are proposed, to 
provide guidance to this body. The 
Congressional Budget Office, over the 
years, has earned the reputation of 
being bipartisan, actually of being non- 
partisan. The Congressional Budget Of- 
fice, if it had been listened to, 10, 15 
years ago, would have provided us with 
the guidance that would have avoided 
the tremendous deficits that we in- 
curred in the 1980’s and the early 1990's. 
Tragically, we did not listen to the 
Congressional Budget Office. 

The question that we now face is, 
should we depart from this honored 
principle, should we disregard the rules 
and the traditions of this body and 
simply pick and choose? 

Mr. Speaker, the tradition that is so 
well established and the rules that are 
so well established are ones that we 
should continue to observe. If we are to 
allow the conferees to simply deter- 
mine what particular scoring agency or 
entity provides the most favorable fig- 
ure and then use that figure in a con- 
ference report, we will essentially have 
gutted the responsibility that we have 
to the American people to make sure 
that we comply with the budget prin- 
ciples that are so important in this 
country. We have come close to bal- 
ancing the budget in 1998. All we are 
doing is using the Social Security 
Trust Fund that appears to keep us in 
the black. 


c 2030 


At this point I almost feel like I need 
to start again. But the point that I am 
trying to make is that cherrypicking 
in scoring is an abhorrent practice and 
it is one that we should not allow to be 
established, and it is one that we 
should instruct the conferees to not 
use in connection with the transpor- 
tation bill. 

The precise way in which this ap- 
pears to be unfolding here in mid-May 
is that the Veterans Administration, 
the Department of Veterans Affairs, 
has, by a ruling of an administrative 
law judge, an obligation to cover the 
cost of health care for veterans that 
have illnesses related to smoking or to- 
bacco use. The Office of Management 
and Budget has apparently estimated 
that it will cost $17 billion to provide 
that health care. The Congressional 
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Budget Office has estimated it will cost 
$10 billion. 

The question is should we allow the 
conferees to pick and choose what 
agency's scoring will be used in connec- 
tion with the conference report. Seven 
billion dollars, in a sense, is hanging in 
the balance here. Seven billion dollars 
that may well be added to the deficit; 
or $7 billion that would be added to 
this Nation’s debt; or $7 billion that we 
would not have available for Social Se- 
curity reform; or, ultimately, $7 billion 
that might have to be sequestered from 
other programs. 

It is not responsible, Mr. Speaker, for 
us, as a body, to engage in any picking 
and choosing of who is to be doing the 
scoring in connection with our offsets. 
We have an agency that we have estab- 
lished. Let us use that agency. That 
agency is the Congressional Budget Of- 
fice. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. Does the 
gentleman from Texas (Mr. DELAY) 
seek the time in opposition for the ma- 
jority party? 

Mr. DELAY. I do, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. DELAY) is rec- 
ognized for 30 minutes. 

Mr. DELAY. Mr. Speaker, I rise in op- 
position to this motion to instruct, and 
I am instructed that the conferees, who 
would like to be out here to debate 
against this motion to instruct, but 
they are hard at work in the con- 
ference in order to turn out an excel- 
lent highway bill, but I am instructed 
to tell the House that the Committee 
on Transportation and Infrastructure 
is against this motion to instruct. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MINGE. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. BARRETT). 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, 2 years ago this Chamber was 
filled with people, people fighting over 
whether we should be using Congres- 
sional Budget Office numbers or GAO 
numbers. And the people on the major- 
ity side of the aisle said we cannot 
trust those numbers. We cannot trust 
those numbers. We have to go with the 
Congressional Budget Office numbers. 
And that was the agreement that was 
reached. The administration agreed to 
that, the parties on this side agreed to 
that, because we felt that it continued 
the fiscal integrity that had been es- 
tablished by the Congressional Budget 
Office. 

Today, the concern is cherrypicking. 
The concern today is whether the con- 
ferees are going to pick and choose 
which budget estimates they like the 
most. And this is a real world concern, 
as the gentleman from Minnesota indi- 
cated, because $7 billion hangs in the 
balance. If we use the GAO numbers, 
we are looking at $17 billion. If we use 
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the Congressional Budget Office num- 
bers, we are looking at $10 billion. 

If we are going to be truthful with 
the American people, and if we are 
going to keep this process as pure as it 
should be, we have to use consistent 
numbers. It is wrong for us to shop 
around to try to find the best price and 
stick it in at that point. 

So I am proud to stand with the gen- 
tleman from Minnesota, because I 
think he is basically trying to come 
forward with some truth in budgeting. 
And I think it is important for us to re- 
tain the integrity of the process. So I 
would urge all my colleagues to sup- 
port the gentleman’s motion. 

Mr. MINGE. Mr. Speaker, I yield 6 
minutes to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I am 
somewhat surprised that the Repub- 
lican leadership would want to take 
credit for cutting $17 billion out of vet- 
erans’ health care programs rather 
than just cutting $10 billion. But I pre- 
sume if they want to take credit for 
cutting those veterans’ benefits, de- 
spite the opposition of every major na- 
tional veterans organization, then they 
can have that credit. 

Mr. Speaker, the principle behind the 
Minge motion is very simple. It says, 
first, if Congress is going to increase 
spending for new programs, it should 
pay for it with cuts in other programs. 
Second, the Minge motion says Con- 
gress should use honest numbers, hon- 
est numbers in budgeting. 

I would hope that every Member of 
Congress who has claimed to be a fiscal 
conservative will vote for this motion. 
I would like to see bipartisan support 
for it. 

The first point, paying for new spend- 
ing with other budget cuts, is certainly 
not a new idea. Every Member who 
voted, Republican and Democrat alike, 
who voted for the 5-year Balanced 
Budget Act just 9 months ago in this 
body, in this Chamber, has already 
gone on record saying new spending 
should be paid for, not passed on to our 
children and grandchildren as an in- 
crease in the national debt. 

The second point to the Minge mo- 
tion, using honest budget numbers, is 
something my Republican colleagues 
have strongly embraced in the past. 
Specifically, Republican House Mem- 
bers up to now have argued that the 
Congressional Budget Office numbers 
should be used to ensure, in their 
terms, honest budgeting. 

In light of numerous Republican floor 
speeches in 1995, when many House Re- 
publicans were even willing to shut 
down the Federal Government over the 
principle of using CBO numbers, it 
would be surprising today if that prin- 
ciple should now be abandoned in the 
name of cutting veterans’ programs, 
health care programs, more deeply, or 
in the name of increasing Federal 
spending by $7 billion. 
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It seems to me, Mr. Speaker, if a 
principle is good enough to justify 
shutting down the Federal Govern- 
ment, with all the harm that caused 
just 3 years ago, then surely that same 
principle should be worth voting for 
today in the Minge motion. 

Let me use not my words but the 
words of Republicans on the floor of 
this House just a few years ago about 
the important principle that the gen- 
tleman from Minnesota (Mr. MINGE) is 
showing today. 

Speaker Gingrich said, All the 
President has to do, and then went on 
to finish by saying, is to commit to a 
7-year balanced budget with honest 
numbers and an honest scoring sys- 
tem,” referring to the CBO numbers. 

The gentleman from New York (Mr. 
SOLOMON), the chairman of the Com- 
mittee on Rules, said, on November 20, 
1995, in this House: 

There is no wiggle room there, ladies and 
gentlemen. We will do it with 7 years, as es- 
timated by the Congressional Budget Office. 
There is no wiggle room there. No smoke and 
mirrors. We will do it with realistic figures. 

Seems to me if smoke and mirrors 
were a bad habit in 1995 they are a bad 
habit in 1998. 

Let us go on to see what other Re- 
publican Members of the House said 
about using CBO numbers. 

The gentleman from Oklahoma (Mr. 
LARGENT), my friend and colleague, a 
strong fiscal conservative, said: 

I also rise in favor of the concurrent reso- 
lution that says we will balance the budget 
in 7 years, that we will use honest numbers. 

The Congressional Budget Office 
numbers are what he was referring to. 

And finally, let me just mention an- 
other Republican statement from De- 
cember 20 of 1995 made in the well of 
this House. The gentleman from Michi- 
gan (Mr. UPTON) said: 

I believe a lot of Members on that side 
want a balanced budget, too. They want it 
honestly scored, and that means by the Con- 
gressional Budget Office. We are tired of 
smoke and mirrors and phony numbers. 

Yet phony numbers are what this 
House will endorse if it votes against 
the Minge motion. 

Mr. Speaker, quite frankly, from my 
political perspective as a Democrat, it 
would probably help me more if most 
Republicans vote against the Minge 
motion. Such a vote would show the in- 
creasingly restless core Republican 
voters that the Republican leadership 
in this House has turned its back on 
principles such as fiscal responsibility 
and using honest budget numbers that 
seemed so terribly important just 36 
months ago. If these core principles 
were the Republican justification for 
shutting down the Federal Government 
in 1995, then surely those principles 
should be worth supporting in the few 
minutes ahead. 

Because, though, I believe that the 
policy of fiscal responsibility in this 
highway bill is more important than 
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its politics, frankly, I hope that Repub- 
licans will stick with their past prin- 
ciples and join Democrats in sup- 
porting the Minge motion. 

Mr. Speaker, this highway bill is the 
first major test of the 5-year, 5-year, 
balanced budget agreement signed just 
9 months ago. If we fail to be fiscally 
responsible in this, our first major test 
of the budget agreement, then the so- 
called 5-year Balanced Budget Act 
should be renamed the 9-Month Budget 
Act, or perhaps even the “We Really 
Didn't Mean It Budget Act”. 

Any Member who supported the Bal- 
anced Budget Act or has spoken of 
“honest budgeting’’ can show their 
constituents this evening they mean 
what they say by voting for the Minge 
motion. 

Mr. MINGE. Mr. Speaker, how much 
time do I have remaining? 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Min- 
nesota (Mr. MINGE) has 17 minutes re- 
maining. 

Mr. MINGE. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman from Minnesota 
for yielding me this time. I wish there 
was a little more attention being paid 
to this motion to instruct. 

As one that spent a good part of my 
congressional career striving for a bal- 
anced budget, Iam rather happy to see 
that for the first time in years we have 
a surplus. Too many people, though, 
are ignoring that we have a surplus be- 
cause of the Social Security trust fund 
surplus for this year. 

Any dollars that we spend over and 
above the balanced budget agreement 
of last year are going to eventually 
come from Social Security. Let no one 
be deceived or deceive anyone with 
their vote on any bill that exceeds that 
which we agreed to in the balanced 
budget agreement. 

We have spent a lot of time fussing 
over the last several years about whose 
scoring is going to be used. It is, well, 
I do not want to use the word amazing, 
it is rather alarming and disturbing 
that all of a sudden it seems that the 
majority that have spent a good part of 
their time criticizing OMB suddenly 
are willing to cherrypick a number 
that suits the current needs that will 
borrow an additional $7 billion from 
the Social Security trust fund to pass a 
highway construction bill. And I am 
not opposed to the highway construc- 
tion bill, except that portion which 
busts the budget. 

I think we are soon going to find, 
even though I hear that the budget is 
going to be submitted after we come 
back after Memorial Day, 2 months 
late, is not going to talk about spe- 
cifics. Once again, Members of this 
body are going to get to vote for prin- 
ciples, numbers. 

If we are really truly wanting to keep 
our country on a fiscally sound direc- 
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tion, this motion to instruct should 
not just pass here on the floor but our 
conferees, who are working, as the ma- 
jority whip said, as we speak, they 
ought to be listening to this and they 
ought to be already doing that which 
we are asking them to do: Use CBO 
scoring. 

If it was reason enough to shut the 
government down in a dispute with the 
President a couple of years ago, how 
can it be tonight that we suddenly say 
it does not matter anymore? If it was 
so much of a principle for us to stand 
on, and I disagreed with the tactic of 
shutting the government down, but I 
agreed with the principle that we 
should use CBO scoring. And now all of 
a sudden are we just going to wink and 
nod and convince the people that we 
are doing budget responsible things? I 
hope not. 

We have a surplus this year. We are 
going to have a surplus next year. It is 
because the economy is performing. It 
is because somebody out there in the 
marketplace believes that something 
of what we have been doing over the 
last 5 years is working. We have 5 con- 
secutive years of a deficit coming 
down. Five consecutive years. We are 
in the black this year. 

But how long will we be in the black, 
particularly if we start going against 
the very principles that we have agreed 
unanimously, unanimously, last year, 
that when it comes to scoring various 
bills we are going to use CBO scoring? 
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If we cherry-pick 57 billion, and 1 
have got my concerns about the utili- 
zation of veterans’ funding for purposes 
of paying for this bill, very big con- 
cerns. And a lot of other Members are 
going to have their concerns. Because 
if we have $10 billion in the veterans 
area, we should spend that on improv- 
ing veterans’ health care, not on some 
other purpose. Because we have tre- 
mendous need, as we almost had a 
unanimous vote this afternoon on the 
defense authorization bill. 

But I conclude by saying this: This 
motion will hold the conference com- 
mittee to the standard that this Con- 
gress and the President unanimously 
agreed to as part of the budget agree- 
ment. If we could unanimously agree to 
this last year, how can we change our 
mind? For what convenient purpose 
can we do it tonight? 

I urge an aye vote for the motion to 
instruct. But, more importantly than 
that, I encourage our conferees, who 
are meeting to do it without us in- 
structing them to do it, to do it. Be- 
cause that is what every one of my col- 
leagues conferring on this bill agreed 
last year that they were going to do. 
Do it for that purpose, if for no other 
reason. 

Mr. MINGE. Mr. Speaker, I yield 5 
minutes to the gentleman from Wis- 
consin (Mr. OBEY). 
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Mr. OBEY. Mr. Speaker, the issue 
that the gentleman from Minnesota 
(Mr. MINGE) raises tonight is a very 
simple one. It is one with which many 
Members on both sides of the aisle are 
familiar. It is an issue that dominated 
American politics for most of the last 
decade. The issue is phoney numbers. 

David Stockman, when he directed 
President Reagan’s Office of Manage- 
ment and Budget, called it the “magic 
asterisk.” It involves the ability of 
budget analysts to show that virtually 
any spending proposal is budget neu- 
tral if they are willing to make the 
right assumptions. 

Now, the Congressional Budget Office 
is supposed to decide what proposals 
that are offered by various Members 
and various committees will actually 
cost or save. The game that is pres- 
ently being played on the highway bill 
is to simply say that the Congressional 
Budget Office just does not understand 
that the savings that the Congress will 
get from disallowing certain veterans 
from receiving health benefits that 
they are now entitled to will be much 
greater than their analysts estimate. 
The committee is, in essence, saying 
that CBO has it all wrong and that we 
have to use another estimate. 

At the same time, the conferees are 
trying to argue CBO just does not un- 
derstand that the outlays that will 
occur from the highway bill are much 
lower than the CBO estimate, so they 
have got it all wrong; and, so, we are 
supposed to use another estimate. 

Well, Mr. Speaker, I do not have any 
particular hang-up about whether CBO 
or OMB numbers are used. I think that 
the goal ought to be to determine who 
is the most accurate and what is the 
most real. It is clear that that is not 
what is happening in this case. 

What is happening in this case is that 
the conferees, apparently, are looking 
for ways to spend almost an extra $10 
billion without admitting that they are 
spending it. So they are simply 
rejiggering the estimates of the spend- 
ing regs in order to make that happen. 

Well, I would say that there is little 
question that these numerical manipu- 
lations have been cleared by the major- 
ity party leadership on both sides of 
the Capitol and that virtually any 
number that will help sell the highway 
bill is going to be deemed acceptable. 
This is the same leadership, as I under- 
stand it, that repeatedly shut down the 
Federal Government over the sanctity 
of CBO scoring just 2% years ago. 

On November 15, 1995, the gentleman 
from Georgia (Mr. GINGRICH) took the 
floor and said, We do not ask you to 
agree to anything but two principles, 
that the budget will be balanced in 7 
years and that the scoring will be hon- 
est numbers based on the Congres- 
sional Budget Office.“ 

The gentleman from Pennsylvania 
(Mr. SHUSTER) himself told the Con- 
gress in 1971, “So we should support 
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our Congressional Budget Office, a bi- 
partisan office. We should not rely on 
OMB’s figures. Because certainly in the 
past they have been very, very unreli- 
able.” 

But that was before the Republican 
leadership had the opportunity to hand 
out $9 billion in special projects. So I 
guess, with that kind of opportunity, 
we may decide not to be quite so picky 
about their facts. And so, we have a 
new set of principles that apparently 
are going to be applied. We will always 
use the CBO unless using estimates 
from another source helps us to pass 
bills which we want to push through. 

Well, Mr. Speaker, this is not a budg- 
et process. This is not discipline. There 
is no limit to how far that approach 
can take us in balancing revenues that 
outlays on paper even if they will not 
do it in the real world. We can buy any- 
thing we want as long as we can find a 
friendly estimator, and that is what is 
happening here tonight. 

So if we are going to throw the budg- 
et process overboard, it seems to me we 
should not do so selectively and main- 
tain the false pretense that we are still 
maintaining discipline. If we are going 
to do that, then perhaps we should plan 
to eliminate the $26 million we are 
planning to spend on the Congressional 
Budget Office, period. At least that 
would be a real offset to the billions of 
deficit spending contained in the 
present version of the highway bill. 

So I would simply urge, Mr. Speaker, 
we adopt the Minge amendment in the 
interest of honesty and budgeting. 

Mr. MINGE. Mr. Speaker, I yield my- 
self the time remaining to summarize 
the position in the debate. 

As has just been pointed out, Mem- 
bers of this body on both sides of the 
aisle have held the Congressional Budg- 
et Office in high esteem. It is particu- 
larly important to note that the Re- 
publicans in this body have said that it 
is virtually worth dying for as a polit- 
ical principle. 

We have shut the Government down 
over the question of whether we would 
use the CBO scoring or use estimates 
from some other source. And now to 
say that that principle is no longer 
worth even participating in a debate is 
amazing. 

The Honorable Chairman of the Com- 
mittee on Transportation and Infra- 
structure himself has noted on a prior 
occasion in 1991 that, at that time, it 
was a fight between OMB downtown 
and the Congressional Budget Office, 
and I am quoting: Now we must re- 
member that OMB downtown is that 
same wonderful organization that gave 
us a $100 billion mistake, as I recall it, 
on their estimates of revenue with re- 
gard to the budget estimate. CBO esti- 
mates are based on actual, obligational 
experience. And if indeed they are 
wrong, this bill has in it a fail-safe pro- 
vision.” 

Continuing on to say, So we should 
support our Congressional Budget Of- 
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fice, a bipartisan office. We should not 
rely on OMB figures. Because certainly 
in the past they have been very, very 
unreliable and we should support the 
committee position.” 

Mr. Speaker, I submit that we should 
listen to the chairman of the Com- 
mittee on Transportation and Infra- 
structure in this very important re- 
spect. 

Mr. Speaker, I think that it is also 
very important to note that by taking 
the risk of using designated scoring 
that takes a much more expansive cost 
estimate of the values, so to speak, of 
this offset, that is assuming we are 
saving $17 billion and that we can 
therefore spend $17 billion places us in 
the very awkward position of going 
after Social Security. 

We have to remember, Mr. Speaker, 
that the only reason we can talk about 
any type of a surplus these days is that 
we are borrowing $100 billion in 1998 
from the Social Security Trust Fund. If 
it were not for this borrowing, we 
would be running a deficit of close to 
$50 billion. We do not have a surplus. 
We cannot afford to invade the Social 
Security Trust Fund year after year. 

It is time for budget candor. It is 
time for those of us here in the House 
of Representatives to continue to ob- 
serve the commitment that we have 
made to the American people that we 
are going to use solid budget scoring 
numbers; we are going to use the Con- 
gressional Budget Office. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California (Mr. 
CONDIT). 

Mr. CONDIT. Mr. Speaker, I rise to 
support the amendment. I know that it 
has been said, but I wanted to say it 
again. We had this debate a couple 
years ago where we talked about who 
we should use in terms of doing a fi- 
nancial analysis, and I think all of us 
had a pretty lengthy debate and had an 
opinion about this. But, in the final 
analysis, we thought CBO was the ap- 
propriate agency to use. 

All I am saying is that I think we 
ought to stick to that. That is what we 
agreed to. And we have gone through 
this. I think this is a good amendment, 
and I would call on Members on both 
sides of the aisle to do what we said we 
were going to do when we agreed to do 
this a few years ago. Use the CBO. That 
is the numbers that we all agreed upon. 
And let us not confuse the matter by 
using one set of numbers one time and 
another set of numbers another time. 
Let us keep some continuity to this 
and use CBO. 

I would just ask all those people to 
come over here and support the amend- 
ment. It is a good amendment, and I 
congratulate the gentleman from Min- 
nesota (Mr. MINGE) for offering it. 

Mr. MINGE. Mr. Speaker, may I in- 
quire of the time remaining? 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Min- 
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nesota (Mr. MINGE) has 242 minutes re- 
maining. 

Mr. MINGE. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I am 
somewhat disappointed that so many 
Republican Members, colleagues who 
are willing to shut down the Federal 
Government, harming veterans, harm- 
ing seniors on Social Security, putting 
many of our Federal employees at risk 
of losing their homes, not being able to 
pay their bills, did not think it was im- 
portant enough to come back to the 
floor tonight to be here with less than 
half a dozen of our colleagues on the 
other side of the aisle. 

But what I do hope is that hundreds 
of thousands, if not millions, of Amer- 
ican that were directly harmed by the 
Government shutdown, such as our vet- 
erans in my district that did not re- 
ceive compensation and pension 
checks, did not have their cases han- 
dled, I hope the hundreds of thousands 
of Federal employees that were put out 
of work because the Republicans said 
the principle of using the Congres- 
sional Budget Office numbers were so 
important we had to shut down the 
Government over that principle, I hope 
all those millions of people will notice 
this debate tonight and realize that the 
distinguished Majority Whip has now 
said this principle is no longer worth 
defending. Not only is it not worth de- 
fending, he said he is going to oppose 
the motion. 

Mr. MINGE. Mr. Speaker, I yield my- 
self such time as I may consume. 

I certainly appreciate those observa- 
tions by the gentleman from Texas 
(Mr. EDWARDS). It clearly is a sad day 
when we can blatantly run over this 
principle and proceed to pass legisla- 
tion in disregard of what I think on a 
bipartisan basis we have over the years 
established as a very sound budgeting 
principle. 

Mr. Speaker, I would simply like to 
close by saying that it is easy for us, in 
the euphoria of passing a highway bill 
or a transportation bill, to sort of give 
a wink and a nod at what we have 
thought was important on another day. 

There is something in this highway 
bill for all Americans. It is important 
that we continue to invest in our infra- 
structure. I do not think there is any 
question about that. All of the speak- 
ers this evening agree with that prin- 
ciple. I would like to make sure that I 
am among those individuals. 

But the real question that we face is 
our responsibility, the American peo- 
ple, as we proceed to pass this very im- 
portant legislation. Let us make sure 
that we do not use this opportunity to 
invest in our infrastructure as an op- 
portunity to slide back on our commit- 
ment to balancing the budget and giv- 
ing the American people the fiscal re- 
sponsibility that they deserve. 
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The SPEAKER pro tempore (Mr. 
HANSEN). Without objection, the pre- 
vious question is ordered on the motion 
to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
conferees offered by the gentleman 
from Minnesota (Mr. MINGE). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. MINGE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, further pro- 
ceedings on the question of adoption of 
this motion to instruct conferees are 
postponed until after consideration of 
the motion to instruct to be offered by 
the gentleman from Wisconsin (Mr. 
OBEY). 

The point of no quorum is considered 
withdrawn. 


— 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 2400, BUILDING EFFI- 
CIENT SURFACE TRANSPOR- 
TATION AND EQUITY ACT OF 
1998, OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to instruct House conferees on the 
bill (H.R. 2400) to authorize funds for 
Federal-aid highways, highway safety 
programs, and transit programs, and 
for other purposes. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. OBEY moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
bill, H.R. 2400, be instructed to limit the ag- 
gregate number of earmarked highway dem- 
onstration projects included in the con- 
ference report on H.R. 2400 to a number that 
does not exceed the aggregate number of 
such highway demonstration projects ear- 
marked during the 42 years since the enact- 
ment of the Highway Trust Fund in 1956. 

The SPEAKER pro tempore. Under 
rule XXVIII, the gentleman from Wis- 
consin (Mr. OBEY) and the gentleman 
from Kentucky (Mr. WHITFIELD) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this motion to instruct 
the conferees on the highway bill now 
pending somewhere in this Capitol is 
an attempt to put some limits on the 
pork barrel spending in BESTEA by 
placing a ceiling on the total number 
of highway demonstration projects 
that can be included in the conference 
report. 

It instructs the House conferees to 
make a great sacrifice and to limit the 
number of highway demonstration 


The 


CONGRESSIONAL RECORD—HOUSE 


projects to the total number of high- 
way demonstration projects that have 
been approved in all of the previous 
four years combined since the estab- 
lishment of the Highway Trust Fund. 

Mr. Speaker, the last time I checked, 
there were over 1,500 highway dem- 
onstration projects earmarked in the 
House version of BESTEA at a cost of 
about $9 billion, and the number is 
growing. 

Apparently, the conferees intend to 
keep all of the House demonstration 
projects and add an undetermined num- 
ber of Senate projects into the total 
pot of $9 billion for highway dem- 
onstration projects. 

At 1,500 projects, that is nearly three 
times the number of projects included 
in the last surface transportation bill, 
and 10 times the number of projects in 
the 1987 reauthorization bill that Presi- 
dent Reagan vetoed for going too far. 

Mr. Speaker, in all of the years going 
back to the establishment of the High- 
way Trust Fund in 1956, Congress has 
earmarked some 1,022 highway dem- 
onstration projects, costing about $10 
billion according to information sup- 
plied by the Federal Highway Adminis- 
tration. 

If this highway bill passes, which the 
conferees are intending to wrap up to- 
night, they will have earmarked in one 
year 50 percent more pork projects 
than the Congress passed in the pre- 
vious 42 years combined. 

Let me make it clear. I do not object 
to all highway demonstration projects. 
Some are perfectly reasonable. I think 
that some of the projects in this bill 
will be reasonable, but it is a question 
of balance. This bill sets a new record 
of excess. 

I would simply note that, when our 
good friends on the Republican side of 
the aisle were trying to win control of 
this House 3 years ago, they spoke re- 
peatedly about 40 years of excess and 
mismanagement by the Democratic 
majority. Often that phrase was used 
to deride Democrats for using the legis- 
lative process to earmark individual 
projects that may have helped a small 
number of people or a particular region 
of the country but could not be justi- 
fied in the broader context of what was 
good for the entire country. 

But now, the Republican leadership 
is evidently proposing in a single piece 
of legislation to earmark more projects 
than were earmarked by Democratic 
Congresses during that entire 40-year 
period. That is enough to give excess a 
bad name. 

Mr. Speaker, the bottom line is that 
my motion will merely trim about one- 
third of the demonstration projects in- 
cluded in BESTEA. I would observe 
that we know from previous experience 
with highway demonstration projects 
that, frequently, they languish in the 
pipeline and may never get built. 

Just looking at the 538 demonstra- 
tion projects approved in the 1991 
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ISTEA bill, we know that nearly 200 
have not even begun construction; and 
that has tied up nearly $800 million in 
resources that cannot be reallocated to 
more pressing road and bridge projects. 
In all, over $1% billion in ISTEA funds 
earmarked for highway demonstration 
projects remain unobligated today. 

In my view, the pork barrel spending 
spree in this bill is going to make Con- 
gress the laughing stock of America. 
This is one of those bills that will prob- 
ably pass tomorrow, and it will not re- 
ceive very much attention. But I would 
predict to you that, over the next 5 or 
6 months, the press is going to dig into 
this bill, and they are going to find in- 
credible laughing items. You will see 
on network news on a weekly basis this 
outrage or that joke funded by the bill. 
A lot of Members who vote against this 
motion tonight or who vote for the bill 
tomorrow will wish that they had not. 

This is the time when you have a 
chance to correct the problem. Frank- 
ly, the motion that I am offering is so 
modest that I am almost embarrassed 
by it. I want to repeat once more. All 
this says is that you should not appro- 
priate in this one year, or you should 
not authorize in this one year more 
projects than were previously funded in 
the entire 42-year history of the high- 
way program. I really think that that 
is the minimum that we should ask the 
conferees to consider cutting. I would 
urge Members to adopt the motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MINGE. Mr. Speaker, will the 
gentleman from Wisconsin yield? 

Mr. OBEY. I am happy to yield to the 
gentleman from Minnesota. 

Mr. MINGE. Mr. Speaker, I would 
like to ask a question of the gen- 
tleman. I have heard that occasionally 
when bills are introduced, presented on 
the floor, and they contain a large 
number of projects for individual Mem- 
bers around the country, that this can 
affect the acceptability of the legisla- 
tion and perhaps lead to the passage of 
legislation that otherwise would be 
very difficult to pass. Has this problem 
come to your attention, and could you 
comment on that? 

Mr. OBEY. Mr. Speaker, reclaiming 
my time, I would certainly say that is 
true. Let me stipulate, I am not a 
“Percy -Pureheart on this issue. I 
think that there are times when it is 
just as legitimate for the Congress to 
specify that $5 million will go for a spe- 
cific highway project as it is for the ad- 
ministration to determine that that is 
where the money ought to go. 

But I do believe that, when you have 
this number of projects, there is only 
one reason you have this many projects 
in the bill; and that is to pass a budget 
busting monster. 

I did not vote for the budget that 
passed last year, because, as the rank- 
ing Democrat on the Committee on Ap- 
propriations, I warned that this Con- 
gress would never live up to the cuts 
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that they were promising in that pro- 
posal. I need go no further than this 
bill in order to demonstrate that that 
was the case. 

I have had many a Member come up 
to me today and say, I would like to 
vote for you. In fact, I would like to 
speak for you. I had one Member say, 
do you see that? This is the chart that 
demonstrates the historical growth of 
the project. One Member said, you see 
this little item at the top of that red 
line? I am afraid that is my project. 

So you are going to see a lot of folks 
vote for that bill tomorrow because 
they have gotten a tiny little bit for 
their district, and that will mean that 
they will vote for a product which will 
bust the budget and, as the gentleman 
from Texas (Mr. STENHOLM) says, wind 
up putting much more pressure on So- 
cial Security and other crucial prob- 
lems that we have in this country. 

So I would urge Members that this 
bill, in my view, cannot even pass the 
laugh test. If we still had the TV pro- 
gram Laugh-In, this would consume 
the entire show. I would hope that the 
Members would support the amend- 
ment and oppose the bill tomorrow if it 
does not comply with it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHITFIELD. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

Mr. Speaker, in the discussion of the 
previous motion, our majority whip 
had yielded our time back, and we did 
not reply in any way to that discus- 
sion. But I would like to take this op- 
portunity to just point out one thing. 

There was expressed great consterna- 
tion on the minority side that the ma- 
jority was going to agree to use CBO 
numbers in the scoring in this con- 
ference on the ISTEA or BESTEA bill, 
and that we allegedly closed the gov- 
ernment down last year because the 
CBO scoring was not used, and then 
they expressed great consternation 
that now we are going to use OMB 
scoring. 

I would simply say that, while I am 
not a member of the conference, I have 
discussed with Members who are, and it 
is my understanding that they agreed 
to use OMB numbers because, in the 
negotiations with the administration, 
and the administration’s concerns, 
that the administration insisted that 
the OMB numbers be used; and that 
was the reason that they were. 

Then as far as the budget, I would 
just say this, that this side, obviously, 
we are as committed today as we have 
always been to making sure that we 
maintain the balanced budget, that we 
try to pay off part of the Federal debt, 
that we try to give the American tax- 
payer some tax reduction, that we save 
Social Security, that we put Medicare 
on a sound footing. 

Then I would make one other com- 
ment. I think that Congress does have 
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a right to specify how some money is 
spent for highway projects. The State 
that I am from, Kentucky, the money 
goes down to the State, and, usually, 
the Governor and the transportation 
cabinet in that State make all the de- 
cisions. 

So I do not think that we should 
apologize for directing where a small 
amount of this money will go, because 
needs have been brought to our atten- 
tion. We appropriate the money, so we 
should have some say in how the 
money is spent. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 3 additional minutes. 

Mr. Speaker, I wonder if the gen- 
tleman who just spoke approves of the 
grant to PBS that is in the highway 
bill? Let me simply say that I must say 
I find it hard not to chuckle at the ob- 
servations made by my friend from 
Kentucky. 

He indicates that the reason OMB 
scoring is used is because the adminis- 
tration wants it. If he is telling me 
that the reason that OMB scoring is 
being used is to accommodate the ad- 
ministration, I would say congratula- 
tions. This is the first time that side of 
the aisle has paid any deference to the 
administration this entire year. The 
rest of the time, they have been sav- 
aging them. 

I would also simply say that I fully 
agree with the gentleman that the Con- 
gress has an absolute right to des- 
ignate projects that it thinks are high 
priority. 

My objection is not that there are 
projects in this bill. My objection is 
that there is such a gross number in 
the bill, that these projects are being 
used to drive a bill that otherwise 
would not pass, because this bill is a 
blatant budget buster. 

This bill is going to spend at least $10 
billion more than we are allowed to 
spend under the budget which passed 
this Congress last year. That means 
that Congress will have two choices. It 
will either have to take that money 
out of some other program and, evi- 
dently, the conferees have decided to 
take a good piece of it out of veterans 
health care, which I object to, or else 
the conferees are going to simply use a 
different set of numbers to wiggle their 
way out of the budget and wind up ena- 
bling themselves to spend at least $10 
billion more than they will admit to 
spending publicly through their funny 
money estimates. 
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That is why I object to these 
projects. 

I would also simply say that just be- 
cause the administration supports or 
acquiesces in something, does not 
mean that I always will or that people 
on this side of the aisle always will. I 
do not care who engages in this proc- 
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ess. In this instance it happens to be 
wrong. 

The administration, it is clear to me, 
is acquiescing in this legislative out- 
rage because they do not believe that 
they have the votes to sustain a veto, 
and that is because the bill has been 
structured so that virtually every 
State and every Member has a project 
that will drive them to support this 
bill. 

This bill is not going to be a bill that 
is passed to meet the national interests 
of the country. It is going to be a bill 
that is passed to meet the political 
needs of the leadership in this House 
and Members individually in this 
House, and that is not the way we are 
supposed to deal with a major national 
responsibility. 

I passionately support highway con- 
struction. I think we need more invest- 
ment in it. But that is not my only pri- 
ority. I do not put it ahead of veterans 
health care. I do not put highways 
ahead of education. I do not put high- 
ways ahead of health. Most of all, I do 
not put highways ahead of honest 
budgeting. 

So that is the reason that I make 
this motion; not because I have a 
“Percy Pureheart objection to Con- 
gress occasionally selecting a high pri- 
ority project. It is because this is a bla- 
tant political power play to bust the 
budget, and Members ought not to 
swallow it. 

Mr. Speaker, I yield three minutes to 
the distinguished gentleman from 
Texas [Mr. EDWARDS] . 

Mr. EDWARDS. Mr. Speaker, I was 
wondering if my colleague from Ken- 
tucky would be willing to have a dis- 
cussion. I appreciated his comments, 
trying to explain why Republicans 
might oppose the very principle to- 
night that they were willing to shut 
down the government for three years 
ago. I would be willing to hear from the 
gentleman from Kentucky once again. 

Mr. Speaker, I have a lot of veterans 
in my district who did not get com- 
pensation and pension checks, service- 
connected veterans who did not have 
their cases processed because Repub- 
licans said in these statements I have 
before me, made on the floor of this 
House, that we are willing to shut 
down the government basically to 
stand up for this principle of using CBO 
numbers. 

I would like to be able to go back and 
explain to them tomorrow why the 
principle that the Republican Party 
used to shut down the government and 
cut off veterans’ checks, to basically 
lay off Federal employees, to put their 
financial health at risk, why the prin- 
ciple that was so important three years 
ago in fighting for is not worth fight- 
ing for, or even, frankly, coming to the 
floor of the House to even discuss to- 
night? I would be glad to yield some 
time to the gentleman to answer. 

Mr. WHITFIELD. Mr. Speaker, will 
the gentleman yield? 
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Mr. EDWARDS. I yield to the gen- 
tleman from Kentucky. 

Mr. WHITFIELD. Mr. Speaker, I 
would just remind the gentleman that 
the President is the one that vetoed 
those bills, and because of that funding 
ran out. As I said earlier in these dis- 
cussions, in the conference regarding 
this very complicated, complex bill, 
that was one of the areas that I under- 
stand our side gave in on, to use the 
OMB numbers, in an effort to be amica- 
ble in this situation. 

Mr. EDWARDS. Mr. Speaker, re- 
claiming my time, in response I would 
say I think the American people made 
it very clear who they held responsible 
for shutting down the government, and 
it was not the President they held re- 
sponsible, it was the Republican major- 
ity in this House. Criticism even came 
from Republican Members in another 
body in this town of that. 

But I guess the answer that I still do 
not have this evening is why Repub- 
licans were willing to hurt veterans, 
willing to hurt people on Social Secu- 
rity, willing to lay off Federal employ- 
ees to the tune of hurting millions of 
American families just three years ago 
over this principle of honesty in budg- 
eting, and yet tonight we hear that 
there will be total acquiescence to the 
President. What happened to the com- 
mitment to principle? 

Perhaps, frankly, I better understand 
now why the Republican core base in 
this country is beginning to have some 
second guesses about supporting the 
majority it thought it was electing, 
committed to certain principles that 
we find tonight it is very conveniently 
ignoring in the name of spending more 
money or cutting more funding out of 
veterans’ health care, perhaps. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 2 minutes. 

Mr. Speaker, I would simply say that 
I really find it incredible that the con- 
ferees are going to be bringing back a 
bill tomorrow which ignores virtually 
everything that has been promised to 
the country on this bill over the last 
month. 

We had a motion last night, which 
this House adopted unanimously, ask- 
ing the conferees not to cut veterans’ 
health care in order to pay for highway 
projects. Yet the conferees will be re- 
porting back a bill which ignores that 
instruction. 

We will soon be leaving for our Me- 
morial Day recess. I wonder how many 
Members of this House are going to go 
home and rub shoulders with their vet- 
erans and pose for political holy pic- 
tures with their veterans organiza- 
tions, one day after they have voted 
“yes” to pork and no to veterans? 
And yet that is what is going to hap- 
pen, I would predict. 

I hope that the American people are 
watching, and I hope that they will un- 
derstand what is being done. To me, it 
would be an act of consummate arro- 


gance for the conferees to do that, but 
I expect that is exactly what they will 
do tomorrow. 

The best we can do is to try to urge 
them through motions like this not to 
do it, which is why the gentleman from 
Minnesota (Mr. MINGE) and I are both 
here tonight. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HANSEN). The question is on the motion 
to instruct offered by the gentleman 
from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Without objection, any electronic 
vote on the motion to instruct offered 
by the gentleman from Minnesota (Mr. 
MINGE) will be conducted as a 5 minute 
vote, if conducted immediately fol- 
lowing this 15 minute vote. 

There was no objection. 

The vote was taken by electronic de- 
vice, and there were—yeas 77, nays 332, 
answered present“ 1, not voting 23, as 
follows: 


{Roll No. 184] 
YEAS—T7 

Archer Hoekstra Porter 
Ballenger Inglis Portman 
Barrett (WI) Istook Rangel 
Barton Johnson (CT) Rohrabacher 
Bilbray Jones Royce 
Brown (OH) Kaptur Salmon 
Campbell Kasich Sanford 
Castle Kind (WI) Sawyer 
Chabot Kleczka Scarborough 
Christensen Klug Schaffer. Bob 
Coburn Kolbe Schumer 
888 2 a Sensenbrenner 

Sessions 
Crane Lewis (GA) Shad 
Cubin Maloney (NY) egg 
Edwards McCollum Shays 
Eshoo Meehan Sisisky 
Gibbons Meek (FL) Souder 
Goss Miller (FL) Stearns 
Graham Minge Stenholm 
Hall (TX) Morella Stump 
Hastings (FL) Myrick Thornberry 
Hayworth Nethercutt Vento 
Hill Neumann Waters 
Hilleary Obey Wexler 
Hobson Pastor Wolf 

NAYS—332 

Abercrombie Berry Brown (CA) 
Ackerman Bilirakis Brown (FL) 
Aderholt Bishop Bryant 
Allen Blagojevich Bunning 
Andrews Bliley Burr 
Armey Blumenauer Burton 
Bachus Blunt Buyer 
Baesler Boehlert Callahan 
Baker Boehner Calvert 
Baldacci Bonilla Camp 
Barcia Bonior Canady 
Barr Bono Cannon 
Barrett (NE) Borski Capps 
Bartlett Boswell Cardin 
Bass Boucher Carson 
Becerra Boyd Chambliss 
Bentsen Brady (PA) Chenoweth 
Bereuter Brady (TX) Clay 
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Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Conyers 
Cook 
Cooksey 
Costello 


Davis (FL) 
Davis (IL) 
Davis (VA) 


Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 


Evans 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 


Gutknecht 
Hall (OH) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hefley 
Hefner 
Herger 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Horn 
Hostettler 
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Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
King (NY) 
Kingston 
Klink 
Knollenberg 
Kucinich 


Lipinski 
Livingston 
LoBiondo 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Manton 


McCarthy (M0) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Murtha 


Pelosi 
Peterson (MN) 


Peterson (PA) 
Petri 
Pickering 
Pickett 


Price (NC) 
Pryce: (OH) 
Radanovich 


ers 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Ryun 
Sabo 
Sanchez 
Sanders 
Sandlin 
Saxton 
Schaefer, Dan 
Scott 
Serrano 
Shaw 
Sherman 
Shimkus 
Shuster 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stokes 
Strickland 
Stupak 
Sununu 
Talent 
Tanner 
‘Tauscher 
Tauzin 
Taylor (MS) 
Thomas 
Thompson 
Thune 
Thurman 
Tiahrt 
Tierney 
Traficant 
Turner 
Upton 
Velazquez 
Visclosky 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Wynn 
Young (AK) 
Young (FL) 
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ANSWERED “PRESENT’’—1 
Lofgren 
NOT VOTING—23 
Bateman McCrery Stark 
Berman McDade Taylor (NC) 
Deutsch Meeks (NY) Torres 
Foley Moran (VA) Towns 
Gonzalez Ney Waxman 
Harman Parker Wicker 
Johnson, Sam Quinn Yates 
Manzullo Skaggs 
o 2143 


Messrs. SKEEN, SMITH of New Jer- 
sey, SHAW, ROTHMAN, DOOLEY of 
California, HILLIARD, ANDREWS, 
BISHOP, POMEROY, RUSH, HEFNER, 
GEJDENSON, MILLER of California 
and PAYNE, and Ms. DANNER, Mrs. 
THURMAN and Ms. PRYCE of Ohio 
changed their vote from yea“ to 
tnay.” 

Messrs. SENSENBRENNER, JONES, 
KOLBE, STUMP, HILLEARY and GIB- 
BONS changed their vote from “nay” 
to “yea.” 

So the motion to instruct was re- 
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


SS 
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MOTION TO INSTRUCT ON H.R. 2400, 
BUILDING EFFICIENT SURFACE 
TRANSPORTATION ACT OF 1998, 
OFFERED BY MR. MINGE 


The SPEAKER pro tempore (Mr. 
HANSEN). The pending business is the 
question de novo of agreeing to the mo- 
tion to instruct on the bill (H.R. 2400) 
offered by the gentleman from Min- 
nesota (Mr. MINGE). 

The Clerk will designate the motion 
to instruct. 

The Clerk designated the motion to 
instruct. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Min- 
nesota (Mr. MINGE). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MINGE. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This is a 
five-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 156, noes 251, 
answered present“ 2, not voting 24, as 
follows: 


[Roll No. 185] 
AYES—156 

Andrews Barton Canady 
Archer Bentsen Cannon 
Baker Bilbray Cardin 
Ballenger Boyd Carson 
Barr Brady (TX) Castle 
Barrett (NE) Brown (OH) Chabot 
Barrett (WI) Burr Chenoweth 
Bartlett Campbell Christensen 


Clayton 
Coble 


Cunningham 
Davis (FL) 
Davis (VA) 


Edwards 


Hall (TX) 
Hastings (WA) 
Hayworth 
Hefner 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Hooley 
Hoyer 


Abercrombie 
Ackerman 
Aderholt 
Allen 
Armey 
Bachus 
Baesler 
Baldacci 
Barcia 
Bass 
Becerra 
Bereuter 


Berry 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Bryant 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Capps 
Chambliss 
Clay 
Clement 
Clyburn 
Collins 
Conyers 
Cook 
Cooksey 
Coyne 
Cramer 
Cummings 


Hulshof 
Hunter 
Hutchinson 
Inglis 
Johnson (CT) 
Jones 
Kasich 
Kennedy (RI) 
Kennelly 
Kind (WI) 
Kingston 
Kleczka 
Klug 
LaFalce 
Lantos 
Largent 
LaTourette 
Leach 
Levin 
Lewis (GA) 
Lofgren 
Lucas 
Luther 
Maloney (NY) 
McCarthy (MO) 
McCollum 
McDermott 
McIntosh 
McIntyre 
McKinney 
Meehan 
Mica 

Miller (FL) 
Minge 
Morella 
Myrick 
Nethercutt 
Neumann 
Norwood 
Nussle 
Obey 

Paul 
Pickett 
Pomeroy 


NOES—251 


Danner 
Davis (IL) 
DeFazio 


Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doolittle 
Doyle 
Duncan 
Dunn 
Ehlers 
Engel 
English 


Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodling 
Gordon 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hamilton 
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Price (NC) 
Pryce (OH) 
Radanovich 
Rivers 
Roemer 


Rogan 
Rohrabacher 
Royce 
Salmon 
Sanchez 
Sanford 
Sawyer 
Scarborough 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Sherman 
Smith (MI) 
Smith, Adam 


Stenholm 
Stump 
Sununu 
Tanner 
Taylor (MS) 
Thornberry 
Thurman 
Turner 
Wamp 
Watkins 
Watts (OK) 
Wexler 
Weygand 
Wolf 


Hansen 
Hastert 
Hastings (FL) 
Hefley 
Hilliard 
Hinchey 
Hinojosa 
Holden 

Horn 
Hostettler 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kildee 
Kilpatrick 
Kim 
King (NY) 
Klink 
Knollenberg 
Kolbe 
Kucinich 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 
Maloney (CT) 
Manton 
Markey 
Martinez 
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Mascara Pelosi Smith (TX) 
Matsui Peterson (PA) Smith, Linda 
McCarthy (NY) Petri Snowbarger 
McGovern Pickering Solomon 
McHale Pitts Spence 
McHugh Pombo Stabenow 
McInnis Rahall Stokes 
McKeon Ramstad Strickland 
McNulty Rangel Stupak 
Meek (FL) Redmond Talent 
Menendez Regula 
Metcalf Reyes Tauscher 
Millender- Riggs Tauzin 
McDonald Riley Thomas 
Miller (CA) Rodriguez Thompson 
Mink Rogers Thune 
Moakley Ros-Lehtinen Tiahrt 
Mollohan Rothman Tierney 
Moran (KS) Roukema Traficant 
Murtha Roybal-Allard Upton 
bc tg Rush Velazquez 
Ryun Vento 
Northup Sanders Visclosky 
Oberstar Sandlin Walsh 
Olver Saxton 
Ortiz Schaefer, Dan Matt NC) 
Owens Serrano 
Oxle Shaw Weldon (FL) 
Packard Shimkus WAGON (FAY 
Pallone Shuster ——4 
Pappas Sisisky ite 
Pascrell Skeen Wise 
Pastor Skelton Woolsey 
Paxon Slaughter Wynn 
Payne Smith (NJ) Young (AK) 
Pease Smith (OR) Young (FL) 
ANSWERED “PRESENT” —2 
Peterson (MN) Sabo 
NOT VOTING—24 
Bateman McCrery Stark 
Berman McDade Taylor (NC) 
Deutsch Meeks (NY) Torres 
Foley Moran (VA) Towns 
Gonzalez Ney Waxman 
Harman Parker Whitfield 
Johnson, Sam Quinn Wicker 
Manzullo Skaggs Yates 
o 2153 
Ms. ROYBAL-ALLARD and Messrs. 
BISHOP, GEJDENSON, MILLER of 


California, and ROTHMAN changed 
their vote from aye' to no.” 

Messrs. ROGAN, SPRATT, FOX of 
Pennsylvania, and EVERETT changed 
their vote from *‘no” to aye.” 

So the motion to instruct was re- 
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


———— 


PROVIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
119, PROPOSING AMENDMENT TO 
CONSTITUTION TO LIMIT CAM- 
PAIGN SPENDING, AND H.R. 2183, 
BIPARTISAN CAMPAIGN INTEG- 
RITY ACT OF 1997 


Mr. LINDER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 442 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 442 

Resolved, That at any time after adoption 
of this resolution the Speaker may, pursuant 
to clause l(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the joint resolution (H.J. 
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Res. 119) proposing an amendment to the 
Constitution of the United States to limit 
campaign spending. The first reading of the 
joint resolution shall be dispensed with. Gen- 
eral debate shall be confined to the joint res- 
olution and shall not exceed one hour equal- 
ly divided and controlled by Representative 
DeLay of Texas or his designee and a Mem- 
ber in favor of the joint resolution. After 
general debate the joint resolution shall be 
considered for amendment under the five- 
minute rule. The joint resolution shall be 
considered as read. During consideration of 
the joint resolution for amendment, the 
Chairman of the Whole may accord priority 
in recognition on the basis of whether the 
Member offering an amendment has caused 
it to be printed in the portion of the Con- 
gressional Record designated for that pur- 
pose in clause 6 or rule XXIII. Amendments 
so printed shall be considered as read. The 
chairman of the Committee of the Whole 
may: (1) postpone until a time during further 
consideration in the Committee of the Whole 
a request for a recorded vote on any amend- 
ment; and (2) reduce to five minutes the min- 
imum time for electronic voting on any post- 
poned question that follows another elec- 
tronic vote without intervening business, 
provided that the minimum time for elec- 
tronic voting on the first in any series of 
questions shall be 15 minutes. At the conclu- 
sion of consideration of the joint resolution 
for amendment the Committee shall rise and 
report the joint resolution to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the joint resolution and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

Sec. 2, At any time after the adoption of 
this resolution the Speaker may, pursuant to 
clause 1(b) of rule XXIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider- 
ation of the bill (H.R. 2183) to amend the 
Federal Election Campaign Act of 1971 to re- 
form the financing of campaigns for elec- 
tions for Federal office, and for other pur- 
poses. The first reading of the bill shall be 
dispensed with. General debate shall be con- 
fined to the bill and the amendments made 
in order by this resolution and shall not ex- 
ceed two hours equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on House 
Oversight. After general debate the bill shall 
be considered for amendment under the five- 
minute rule. The bill shall be considered as 
read. Before consideration of any other 
amendment it shall be in order to consider 
the amendments in the nature of a sub- 
stitute specified in the report of the Com- 
mittee on Rules accompanying this resolu- 
tion. Each such amendment may be offered 
only in the order specified, may be offered 
only by the Member who caused it to be 
printed in the Congressional Record or his 
designee, shall be considered as read, and 
shall not be subject to a substitute amend- 
ment or to a perfecting amendment carrying 
a tax or tariff measure. During consideration 
of the bill in the Committee of the Whole, all 
points of order against each amendment in 
the nature of a substitute specified in the re- 
port are waived. Consideration of each 
amendment in the nature of a substitute 
specified in the report shall begin with an 
additional period of general debate, which 
shall be confined to the subject of the 
amendment and shall not exceed one hour 
equally divided and controlled by the Mem- 
ber who caused the amendment to be printed 
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in the Congressional Record or his designee 
and an opponent. During consideration of 
amendments to an amendment in the nature 
of a substitute, or of other amendments to 
the bill, the Chairman of the Committee of 
the Whole may accord priority in recogni- 
tion on the basis of whether the Member of- 
fering an amendment has caused it to be 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
6 of rule XXIII. Amendments so printed shall 
be considered as read. If more than one 
amendment in the nature of a substitute is 
adopted, then only the one receiving the 
greater number of affirmative votes shall be 
considered as finally adopted and reported to 
the House. In the case of a tie for the greater 
number of affirmative votes, then only the 
last amendment to receive that number of 
affirmative votes shall be considered as fi- 
nally adopted and reported to the House. The 
chairman of the Committee of the Whole 
may: (1) postpone until a time during further 
consideration in the Committee of the Whole 
a request for a recorded vote on any amend- 
ment; and (2) reduce to five minutes the min- 
imum time for electronic voting on any post- 
poned question that allows another elec- 
tronic vote without intervening business, 
provided that the minimum time for elec- 
tronic voting on the first in any series of 
questions shall be 15 minutes. At the conclu- 
sion of consideration of the bill for amend- 
ment the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted. Any Member may 
demand a separate vote in the House on any 
amendment to the bill reported from the 
Committee of the Whole or to an amendment 
in the nature of a substitute finally adopted 
and reported to the House. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 


o 2200 


The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Georgia 
(Mr. LINDER) is recognized for 1 hour. 

Mr. LINDER. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

I would like to begin by saying it is 
my understanding that the only debate 
tonight will be on the rule with a pro- 
spective vote perhaps on the rule, and 
all general debate will be tomorrow. 

Speaker, House Resolution 442 
provides for the consideration of H. J. 
Res. 119 under an open amending proc- 
ess with one hour of general debate 
equally divided between the gentleman 
from Texas (Mr. DELAY) and a Member 
in favor of the joint resolution. The 
rule authorizes the Chair to accord pri- 
ority in recognition to Members who 
have preprinted their amendments in 
the CONGRESSIONAL RECORD and allows 
the chairman to postpone votes and re- 
duce the voting time to 5 minutes if 
the postponed vote follows a 15-minute 
vote. 

On the joint resolution, the rule pro- 
vides for one motion to recommit with 
or without instructions. 
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The rule also provides for consider- 
ation of H.R. 2183 under a modified 
open amendment process any time 
after the adoption of the rule. 

H. Res. 442 provides for two hours of 
general debate equally divided between 
the chairman and ranking minority 
member of the Committee on House 
Oversight. Following the two hours of 
general debate, the rule provides for 
consideration of the 11 amendments in 
the nature of a substitute specified in 
the Committee on Rules report. In 
order to allow for consideration of as 
many alternatives as possible, the 
Committee on Rules has waived all 
points of order against each of the 
amendments in the nature of a sub- 
stitute. Under this very fair, open rule, 
each amendment in the nature of a 
substitute may be offered only in the 
order specified, may be offered only by 
the Member who caused it to be printed 
in the CONGRESSIONAL RECORD or his 
designee, shall be considered as read, 
and shall not be subject to a substitute 
amendment or perfecting amendment 
carrying a tariff or tax provision. 

Mr. Speaker, we have provided one 
hour of general debate at the beginning 
of consideration of each of the 11 sub- 
stitutes, which shall be equally divided 
and controlled by the Member who 
caused the amendment to be printed in 
the RECORD or his designee and an op- 
ponent. The rule permits the Chair to 
accord priority in recognition to 
preprinted amendments and allows the 
Chair to postpone votes during the 
bill’s consideration. 

Mr. Speaker, we do not allow the 
King of the Hill rule that the Demo- 
crats instituted for 40 years in an effort 
to subvert popular legislation and un- 
dermine free and open debate. Under H. 
Res. 442, the substitute that receives 
the most votes will be reported to the 
House. If more than one amendment in 
the nature of a substitute is adopted, 
then only, the one receiving the greater 
number of affirmative votes shall be 
considered as finally adopted and re- 
ported to the House. 

I am certain that I did not see this 
kind of process on campaign finance re- 
form when the Democrats controlled 
the House. In fact, in my first year in 
this House, former Speaker Foley and 
the Democrat Committee on Rules 
muzzled the minority and forced a 
closed rule upon us. Not only were we 
allowed to offer only one amendment 
to the entire bill, but the Democrats 
refused to allow us a basic right to 
offer a motion to recommit with in- 
structions. 

A quick glance back in history shows 
that this was not simply an isolated in- 
cident but a pattern of suppressed de- 
bate on this issue in Democrat Con- 
gresses. 

In the 102nd Congress, for example, 
the Democrats again stifled open and 
free debate with a similarly closed gag 
rule. I expect that the calls today will 
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again be for a return to the days of 
closed rules and limited debate. The 
opponents of this open debate want us 
to close down the process, allow consid- 
eration of only one bill, and foreclose 
all other opinions on this subject. 

Mr. Speaker, it is only fair that we 
present the House with a wide open 
amending process that allows each 
Representative the ability to amend 
and perfect each of the 11 campaign fi- 
nance reform bills. This rule will cre- 
ate the most open debate process in the 
history of campaign reform, as was 
promised by the Speaker. 

Although I am not as cynical as some 
on the subject of campaign finance re- 
form, I agree that the system can be 
improved. However, the first amend- 
ment guarantees our right to express 
ourselves, and that right extends to po- 
litical expression as well. Therefore, 
the right of Americans to contribute to 
political campaigns should not be in- 
fringed. Clearly, it is important for 
voters to know which individuals and 
which groups are financing a can- 
didate. I have cosponsored legislation 
that ensures that voters know where 
that money is coming from and can act 
accordingly. 

On the subject of free speech, the rule 
allows for consideration of a constitu- 
tional amendment that was originally 
introduced by the minority leader, the 
gentleman from Missouri (Mr. GEP- 
HARDT), that would give Congress new 
power to regulate campaign expendi- 
tures. The Member offering that 
amendment, the gentleman from Texas 
(Mr. DELAY), opposes it because it basi- 
cally gives the Congress the authority 
to enact any legislation that may 
abridge an array of free speech and free 
association rights under the First 
Amendment. Nevertheless, under this 
open amendment process, the Com- 
mittee on Rules wanted to allow a full 
debate on the measure. 

I also think it should be noted that 
we need to deal with the problem of 
union money being funneled into races 
across the country. Despite their calls 
for reform, the $400 million in union 
money that was dumped into the 1996 
elections has been protected by Demo- 
crats against the will of hard-working 
American union members. If we are 
truly going to talk about reform, then 
we need to address how unions are 
using, for partisan political purposes, 
the paychecks of the union workers. 

While I do not believe that major 
changes are necessary to the existing 
campaign finance laws, I do, however, 
believe that these existing campaign fi- 
nance laws have been under assault 
since early 1996. 

We have now found that two major 
Democrat donors benefited from an ad- 
ministration policy change that im- 
proved the accuracy of missiles pointed 
at American cities. Even some in the 
administration believe that the deci- 
sion to provide American technology to 
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China has put American national secu- 
rity at risk. Personally, I believe it 
would be more useful if we could get 
some kind of assurance that the cur- 
rent laws we have on the books are 
going to be honored. Nonetheless, the 
administration is calling for new re- 
forms. 

However, it should be noted that it is 
already illegal to funnel millions of 
dollars in foreign money into the 
United States electoral system as the 
Chinese did. It is already illegal to 
make fund-raising calls from Federal 
property. It is already improper to use 
the Lincoln bedroom and Air Force One 
for fund-raising activities, and it is 
also already illegal under current law 
to go to a Buddhist temple and accept 
illegal campaign funds. 

These actions are already against the 
law, and they were shamelessly vio- 
lated in 1996. Mr. Speaker, nothing in 
this new campaign reform legislation 
will matter if one party or the other 
simply decides that the law does not 
apply to them. 

That is why our focus today should 
be on how current campaign finance 
law was so flagrantly violated. Unfor- 
tunately, we cannot get to the bottom 
of the 1996 campaign finance scandal 
because 91 witnesses who know the 
truth about campaign violations have 
either fled the country, refused to tes- 
tify, or have taken the Fifth Amend- 
ment. 

Amidst this enormous left wing 
coverup come the artificial calls for 
campaign finance reform. Mr. Speaker, 
if we are going to consider campaign fi- 
nance reform, this majority is com- 
mitted to a process that allows for a 
full debate on the pertinent issues. 
This rule provides for that kind of open 
debate. 

The rule for the campaign finance 
bill was favorably reported out of the 
Committee on Rules. I urge my col- 
leagues to support the rule so that we 
may proceed with the general debate 
and consideration of each of the sub- 
stitute campaign finance reform bills. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this rule proves once 
and for all that the Republican major- 
ity has no real interest in actually pur- 
suing real campaign finance reform. 
Under the guise of full and free debate, 
the Republican majority has brought 
to the House a process which could in 
all probability take up weeks of the 
time we have left in this session of 
Congress and in the end might produce 
nothing. 

Mr. Speaker, there are many points 
of view on this subject, but it does not 
serve the institution well, nor does it 
serve the American people well, to de- 
bate those views in a cynical process 
which is little more than a charade. 
The process the Republican majority 
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has brought to the floor ensures that 
the House will not have the oppor- 
tunity to have an up or down vote on 
either the bipartisan freshman pro- 
posal or the Shays-Meehan proposal. 

This rule makes in order 11 sub- 
stitutes to the freshman reform pro- 
posal, as well as the consideration of 
any germane amendment to each and 
every one of those substitutes. In es- 
sence, as each substitute is considered, 
the rule will allow multiple amend- 
ments to that substitute. In addition, 
it is anticipated that the Committee on 
Rules will meet again after the Memo- 
rial Day recess to report another rule 
which will make in order a number of 
nongermane amendments to the sub- 
stitutes. Included in those nongermane 
amendments are a number of proposals 
which many Members in this House 
consider to be poison pill amendments. 

After each substitute has been con- 
sidered, whichever has received the 
most number of votes will be judged 
the winner. This may be an open proc- 
ess, Mr. Speaker, but I beg to differ 
with those who might characterize it 
as allowing the House to reach a deci- 
sion when in fact it may be designed to 
do the very opposite. 

To further compound the complica- 
tion, the rule allows the House to bring 
up a constitutional amendment intro- 
duced but not supported by the major- 
ity whip, the gentleman from Texas 
(Mr. DELAY). The majority whip has 
called this proposal a big brother” 
remedy, yet he came to the Committee 
on Rules yesterday to ask that it be 
made in order. Consideration of this 
constitutional amendment is just more 
of the same attempt to divert the at- 
tention of the House and the American 
public from the real question: Do we 
want real campaign finance reform or 
do we not? 

The Shays-Meehan proposal is con- 
sidered by many outside good govern- 
ment groups to be true campaign fi- 
nance reform. The bill bans soft money 
at the Federal and State level if those 
funds are used to influence Federal 
elections. The bill redefines express ad- 
vocacy to include radio and television 
communications that refer to a clearly 
defined Federal candidate within 60 
days of an election or that include un- 
ambiguous support or opposition to a 
Federal candidate outside the 60-day 
period. 

All ads falling under this definition 
could only be run by using legal hard 
dollars. The bill clarifies the Pendleton 
Act restrictions on fund-raising on 
Federal property and bars political par- 
ties from making coordinated expendi- 
tures on behalf of candidates who do 
not limit spending their own money to 
$50,000. 

Finally, the Shays-Meehan proposal 
codifies the Beck decision that ensures 
that nonunion employees who pay 
union agency fees do not have to pay 
for union political activities. 
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Unfortunately, this bill does not con- 
tain a nonseverability clause. Should 
the Supreme Court find any essential 
part of this proposal to be unconstitu- 
tional, the remainder, however unbal- 
anced or unwise because of the loss of 
that element, would remain the law of 
the land. Losing an essential element 
of Shays-Meehan would lead us right 
back to the situation in which we now 
find ourselves. 


o 2215 


After the Supreme Court struck 
down one of the four essential pillars in 
Buckley v. Valeo in 1976, what was left 
was an unbalanced and unstable hodge- 
podge that gave us the quagmire we are 
trying to work our way out of today. If 
we are to consider amendments to 
these proposals, Mr. Speaker, I suggest 
that prominent among them should be 
one which provides for nonseverability. 

The Shays-Meehan proposal rep- 
resents a sea change in how Federal 
elections are conducted today, Mr. 
Speaker, and it deserves the oppor- 
tunity to be fully and freely debated. 
Unfortunately, this rule does not pro- 
vide that opportunity. 

The freshman bipartisan bill, spon- 
sored by the gentleman from Arkansas 
(Mr. HUTCHINSON) and the gentleman 
from Maine (Mr. ALLEN), is also a pro- 
posal which would make significant 
changes in the way Federal election 
campaigns are conducted. The fresh- 
man proposal also bans national par- 
ties from accepting or raising soft 
money on behalf of the national com- 
mittee or on behalf of State political 
parties. However, the freshman pro- 
posal does permit State political par- 
ties to continue to raise and spend soft 
money and use those funds for activi- 
ties intended to affect Federal elec- 
tions. These are significant changes, 
Mr. Speaker, and deserve to be debated 
by this House. 

The freshman proposal indexes for in- 
flation the allowable amount of PAC 
and individual contributions into $100 
increments beginning in 1999 and in- 
creases the aggregate annual contribu- 
tion limit from $25,000 to $50,000 each 
year, instead of election cycle, with a 
maximum of $25,000 in donations to 
candidates and PACs, and a maximum 
of $25,000 to political parties. This bill 
also raises PAC contributions to na- 
tional parties from $15,000 each elec- 
tion cycle to $20,000 each calendar year 
and removes party candidate coordina- 
tion limits. 

Finally, the bill requires third-party 
advocacy groups who run issue ads on 
either television or radio to report ex- 
penditures of more than $25,000 on a 
single candidate, or more than $100,000 
on multiple candidates. Failure to 
comply with the requirements set out 
in the bill could result in fines up to 
$50,000. These changes, Mr. Speaker, 
are quite significant and do deserve to 
be fully and freely debated. 
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So, Mr. Speaker, some Democratic 
Members, in an effort to provide for de- 
bate on campaign finance reform that 
is not designed to derail the process, 
will vote against the previous question. 
They hope to amend this rule to pro- 
vide for the kind of process that was 
set out in the discharge petition that 
came so close to reaching the requisite 
218 signatures. They hope to allow the 
House to consider each substitute, and 
when the House has agreed to the sub- 
stitute it wishes to work from, then 
consider amendments to that proposal. 
The Democratic rule is a much more 
reasonable process and one which will 
allow the House to choose within a rea- 
sonable period of time whether it wish- 
es to pursue campaign finance or not. 

Mr. Speaker, we just heard Mr. LIN- 
DER expound about things that are cur- 
rently in the press related to China 
rather than talking about campaign fi- 
nance reform. It is obvious that the Re- 
publicans do not want to deal with 
campaign finance reform. All they 
want to deal with is things that are in 
newspapers and on TV, whether they 
are substantiated or not. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINDER. Mr. Speaker, I yield 
myself 30 seconds to point out that the 
reason I raise the issue of Chinese 
money is it was a precise violation of 
current finance laws with respect to 
campaigning, and if they are not going 
to obey the current laws, how can we 
expect them to obey any future ones? 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Arkansas (Mr. HUTCH- 
INSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I rise in support of the 
rule. 

I thank the gentleman from Georgia 
for his excellent work on the Com- 
mittee on Rules and his efforts in re- 
gard to this rule and this legislation. 
And I also want to express my appre- 
ciation to the gentleman from New 
York (Mr. SOLOMON), chairman of the 
Committee on Rules, for his commit- 
ment to a fair and open debate on cam- 
paign finance reform. 

I am one of the lead sponsors of the 
bipartisan Campaign Integrity Act, 
also known as the freshman bill, and I 
just want to congratulate my cospon- 
sor, the gentleman from Maine (Mr. 
ToM ALLEN), for his work, and the 
other Democrat freshmen that have 
worked so hard; as well as the gen- 
tleman from Missouri (Mr. KEN 
HULSHOF), the gentleman from Texas 
(Mr. KEVIN BRADY), the gentleman 
from Montana (Mr. Rick HILL), and so 
many other freshmen Republicans that 
have worked hard for over a year in de- 
veloping a proposal that is bipartisan 
in formation and bipartisan in nature 
and it continues in a bipartisan fashion 
today. We have worked well together 
on this. So this is the base bill that is 
under consideration. 
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The rule before us allows for the con- 
sideration of 11 substitute amendments 
to the base bill. Those substitutes 
range from the commission bill, spon- 
sored by the gentleman from Wash- 
ington (Mr. RICK WHITE), to the Pay- 
check Protection bill, offered by the 
gentleman from Colorado (Mr. BOB 
SCHAFFER). It allows votes on the vast 
range of reform bills, even the ex- 
tremes, from the Doolittle bill, which 
removes all limits on contributions, to 
the Shays-Meehan bill, which is mas- 
sive in terms of its regulatory control 
over issue advocacy groups. In other 
words, the rule is fair to all and will 
provide ample opportunity for debate 
on this critical issue. 

What will the result be? Certainly it 
is unknown, and the amendment proc- 
ess is still up in the air. But I am hope- 
ful that we can go through this process 
in a bipartisan fashion; that we will 
not be slamming each other through- 
out this but that we work to get the 
job done. 

I believe the freshmen who came here 
believe that we are here to accomplish 
something and not get sidetracked on a 
multitude of issues. We need to start 
this and we need to finish it. I ask col- 
leagues to support this rule. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT), the Democratic 
leader. 

Mr. GEPHARDT. Mr. Speaker, I rise 
to congratulate all of the Members who 
signed the discharge petition, which 
has brought about this rule tonight and 
brought about the consideration of 
campaign reform. And in particular I 
want to commend the gentleman from 
Massachusetts (Mr. MEEHAN) for all the 
work that he has done, and I want to 
commend the gentleman from Con- 
necticut (Mr. SHAYS) for all of the work 
and effort that he has put forth. 

I want to thank the members of our 
Blue Dog coalition here in the Demo- 
cratic Caucus and all the work that 
they have done. And I want to com- 
mend the freshmen on both sides who 
have worked so hard to see that this 
issue comes up. 

In truth, this issue should have come 
up some months ago, when we had this 
tortured procedure of having a suspen- 
sion. It is time for campaign reform. 
The reason the discharge petition got 
signed by so many Members, and the 
reason that so many Members in this 
body are for campaign reform is that 
its time has come. The American peo- 
ple want us to enact campaign reform. 
The perception in the country, right or 
wrong, is that money is the dominant 
feature of America’s campaigns. People 
are sick of that. They want to have a 
control on the money. 

I would simply say to the Members 
that I hope all of the Members will 
vote for the Shays-Meehan bill. The 
Shays-Meehan bill is, in my view, of all 
the bills, and I have worked on many of 
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the bills that are going to be up, is the 
best bill. It is the first step that we can 
take. It gets rid of soft money, the 
large contributions which have been so 
dominant in this system. We need to 
take this first step. 

It does something about outside ex- 
penditures, of outside independent 
groups coming in and spending thou- 
sands and thousands of dollars at the 
end of campaigns. 

It does not do everything that should 
be done in campaign reform, but it is a 
solid first step. And I hope that every 
Democratic Member on my side of the 
aisle will support this legislation with 
their vote, and I hope Republicans will 
support it as well. 

We should be able to get 218 votes on 
the floor of this House next month and 
we will make a blow for what the 
American people want to clean up this 
system and move it in the right direc- 
tion. 

Vote for the rule, vote for Shays- 
Meehan when we get that chance. 

Mr. LINDER. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Georgia for 
yielding me this time. 

My colleagues, I too rise in support 
of this rule, and I listened with great 
interest to the minority leader decry 
the current state and the perception of 
running for political office and raising 
funds. 

Mr. Speaker, I think there are three 
words that sum up the essence of what 
is transpiring in the body politic today, 
and that is: Obey existing laws. That is 
what should be done. Sadly, because of 
an association with foreigners and for- 
eign money, we now have serious alle- 
gations. 

Rather than changing the rules, al- 
though I think we are all happy to do 
so under an open fashion, in stark con- 
trast to what went on for some 40 years 
here before the new majority took con- 
trol, we will have a chance to openly 
debate this, but make no mistake, my 
colleagues, the most radical reform 
would be for my liberal friends and 
those at the other end of Pennsylvania 
Avenue to obey existing laws. 

Mr. FROST. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. BONIOR), the Democratic whip. 

Mr. BONIOR. Mr. Speaker, every 2 
years America’s airwaves are flooded 
with political attack ads. These nega- 
tive ads leave voters feeling cynical, 
disenchanted, and with little faith in 
politicians or in the political process. 

These attack ads are also the main 
reason why we spend so much time 
fund-raising, defending ourselves 
against vicious 30-second spots, often 
now funded by outside groups, and have 
become more and more costly every 
single year and every single election. 
Free TV time for credible candidates 
could drastically lower the cost of 
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campaigns and eliminate the need for 
excessive fund-raising. 

The broadcasters and the radio folks 
and the TV folks and the cable folks, 
they do not own those airwaves. They 
belong to the American people, not the 
media corporations. 

Under the current system, many peo- 
ple feel they have no political voice. No 
political voice at all unless they con- 
tribute $50,000 or $70,000 or $100,000 to 
the major parties. And many public of- 
ficials feel they have no choice but to 
court such contributions. This ends up 
excluding all but the wealthiest Ameri- 
cans from the political process, spawns 
investigation after investigation, and 
really eats away at the very heart of 
our democracy. 

One of the reasons we are seeing the 
decline of people participating at the 
polls is because of this very system 
that we are forced to operate under. 
Look at what is happening in Cali- 
fornia where millionaires are duking it 
out to be governor, and the poor man 
in the race is spending $8 million in the 
primary. 

This Congress has the capacity to 
change that. We can dismantle the cur- 
rent system that, I daresay, very few of 
us like. We can restore the integrity of 
our elections. We can renew the faith 
of the voters. And the first important 
step on that path, the first important 
step in this process is passing a bipar- 
tisan bill, the Meehan-Shays bill. 

This bill, as the leader said, would 
ban soft money, the huge contributions 
to political parties that really are just 
an end run around Federal contribu- 
tion limits. This bill would require out- 
side groups that run so-called issue ad- 
vertisements to play by the same fund- 
ing rules as the actual candidates. This 
bill would force timely disclosure of 
who is really funding campaigns so 
that the voters can make informed de- 
cisions about the information that 
they are getting. 
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Meehan/Shays will not solve our 
problems entirely, but it is a good first 
step. It will demonstrate that this Con- 
gress is committed to genuine reform; 
and that is no small commitment for 
the Speaker, who, as the leader has 
said, has blocked reform at every step, 
who said that the problem with our po- 
litical system is that we spend too lit- 
tle money. 

It does not have to be that way. Rais- 
ing more money to clean up politics 
would be like using a bucket of ker- 
osene to put out a fire. But we can 
work together this week, next month 
in fixing the system. 

Mr. Speaker, schedule a full and a 
fair debate on campaign finance re- 
form. Americans will not accept any 
more political games, any more false 
delays, any more poison pills, any more 
sham reforms, any more gaming of the 
system. Give the Members of this 
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House, Democrats and Republicans 
alike, a clean up-or-down vote on Mee- 
han/Shays. It is a fair, bipartisan ap- 
proach; and it should be judged on its 
merits, nothing else. 

The American people are watching. 
The Meehan/Shays is the one vote that 
will tell them everything. I urge my 
colleagues when we get to this debate 
to be vigilant and to stand with those 
who stand for reform. 

Mr. LINDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Mon- 
tana (Mr. HILL). 

Mr. HILL. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, is soft money constitu- 
tionally protected? No, not exactly. 

Are the political parties and others 
constitutionally protected to raise 
money in any amount from any 
sources? No, not exactly. 

Many of those who will be arguing 
about soft money bans are going to 
claim that soft money is constitu- 
tionally protected, and they will be 
using an illusionist’s sleight of tongue 
when they make that argument. 

Some will refer to the Supreme Court 
decision in Colorado v. FEC. In that 
case, the Colorado Republican Party 
sued the FEC, saying that the Federal 
agency had no authority to regulate 
soft money issue advocacy campaigns. 

Did the court sanction soft money in 
that decision? Well, no, not exactly. 
What it said was that the Federal Elec- 
tion Campaign Act permits unregu- 
lated soft money for some uses. It did 
not say it was a constitutional right. It 
simply said the Federal Election Cam- 
paign Act did not encompass soft 
money. 

So what does the freshman bill do 
about soft money in Colorado? It says 
this. It says that the National Repub- 
lican and Democratic Parties cannot 
give soft money to the Colorado State 
parties. It says that federal office- 
holders cannot raise soft money for 
those State parties. It says that Colo- 
rado cannot get soft money from an- 
other State party. And it ends money 
laundering. 

But if the people of Colorado want 
the State parties to be able to raise 
and spend soft money, they can; and if 
they do not, they can stop it. That is 
what the tenth amendment is about, 
letting States make decisions that im- 
pact the States. 

The Supreme Court has said that 
limits on spending have serious con- 
stitutional problems because they re- 
strict free speech. This bill does not 
limit spending. It places limits on con- 
tributions, which the Supreme Court 
has ruled is constitutional. 

This freshman bill limits contribu- 
tions by saying no more soft money“ 
to our national parties. No more cor- 
porate money. No more big labor 
money. No more laundering of money. 
And no limits on free speech. 

I say, support the rule; defend the 
freshman rule. It is fair to both polit- 
ical parties. It meets constitutional 
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muster, and it will restore integrity to 
campaigns. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. FAZIO), the chairman of the 
Democratic Caucus. 

Mr. FAZIO of California. Mr. Speak- 
er, believe it or not, I would like to be 
here in the well tonight to congratu- 
late the Republican leadership for fi- 
nally relenting and allowing a fair de- 
bate on genuine campaign finance re- 
form. Unfortunately, I cannot do it. 

The Republican leadership want no 
part of campaign finance reform. The 
gentleman from Georgia (Mr. GINGRICH) 
repeatedly has said that not enough 
money is spent on political campaigns. 
He does not think that billions of dol- 
lars spent each year on 30-second nega- 
tive TV spots is enough. 

But this is the Speaker who made a 
promise in Claremont, New Hampshire, 
3 years ago. He looked President Clin- 
ton straight in the eye, shook his hand, 
and promised to commit himself to 
campaign finance reform. We know the 
old phrase a promise made, a promise 
broken.” 

Last winter, the Speaker made an- 
other promise. After the Senate began 
debate on campaign finance reform, he 
committed to have a vote on real cam- 
paign finance reform by the end of 
March. Well, instead, we got a rigged 
process and a phoney bill and a lot of 
bad press. Another promise made, an- 
other promise broken. 

It brings us to today, after House 
Democrats from across the spectrum 
and a handful of Republicans forced the 
Speaker to promise a vote on real cam- 
paign reform by May 15. Well, check 
the calendar. It is May 21. And we are 
just beginning a debate 1 day before a 
2-week recess, with no sign of a simple 
vote on campaign finance reform on 
the horizon. We are destined to be filler 
for the next several months. Another 
promise made, another promise broken. 

What is the Republican leadership 
afraid of? Well, it is pretty obvious. 
They are afraid that campaign finance 
reform will pass. So they bottled it up, 
put it off and now, in their latest at- 
tempt to kill it, have made it com- 
plicated and cumbersome. 

I think it is time we send the final 
message. Let us tell them that we want 
a straight up-or-down vote now on the 
Meehan/Shays campaign reform bill. 
No more delay. No more technical 
mumbo-jumbo. No more broken prom- 
ises. 

I want my colleagues to know that 
the gentleman from Missouri (Mr. GEP- 
HARDT); our Whip, the gentleman from 
Michigan (Mr. BONIOR); all of those who 
have worked on our side are asking for 
a no vote on the previous question as a 
way of explaining our frustration with 
a process that has not served not only 
this body but the American people 
well. Then perhaps should we prevail. 
We could have that vote up or down, as 
the American people deserve it. 
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Mr. LINDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Dela- 
ware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I would 
like to start by congratulating the gen- 
tleman from Georgia (Mr. LINDER) the 
representative of the Committee on 
Rules here, the gentleman who yielded 
to me. Because I think they did the 
right thing, and they have done some- 
thing which I think all of us in this 
House should embrace who believe that 
we should have an open rule process for 
this in. 

I have heard that there are supposed 
to be 500 amendments on this, and it is 
going to be a very difficult task to 
straighten out what we should be vot- 
ing on and what we should not be vot- 
ing on. But the bottom line is that the 
leadership and the Committee on Rules 
in particular heard the message here, 
and they have done a wonderful job, 
and I think they deserve the heartfelt 
thanks of all of us who have been cam- 
paigning for campaign finance reform 
in some way or another here in the last 
couple of years. 

There are a lot of good bills which 
are here. I think the Freshman bill is a 
particularly good bill. I also happen to 
favor Meehan/Shays. I think the gen- 
tleman from California (Mr. THOMAS) 
has done a much more exceptional job 
on campaign finance reform than any- 
one has given him credit for. 

But I would caution each and every 
one of us as we enter into this fray I 
guess after we come back from the Me- 
morial Day break that it is going to be 
very difficult to hold intact the con- 
cept of a majority for a particular bill 
that will be campaign finance reform 
and perhaps even more difficult to hold 
together a majority for the particular 
bill that one cares about. 

And yet, in my judgment, there have 
been enough abuses, some maybe per- 
fectly legal, as a matter of fact, and 
some perhaps even illegal, that the 
time has come in the United States of 
America when we all should look in the 
mirror. 

I have a hunch that there is enough 
blame to go around from one political 
party or the other and perhaps from 
one candidate to another as we look 
across America. And I must say that 
most candidates live well within the 
rules, but there have been a lot of 
abuses and the time has come for us in 
the Congress of the United States to 
really focus on this issue. 

So it is my hope as we stand here to- 
night that, first of all, we do adopt this 
rule. That is, ultimately, very, very 
important. And I hope we adopt it by a 
large majority. And that, secondly, we 
pay attention to this debate. And then, 
hopefully, when it is all said and done, 
we will have campaign finance reform 
in America. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. MEEHAN). 
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Mr. MEEHAN. Mr. Speaker, they said 
pigs would fly before we got an open 
debate on campaign finance reform in 
the House. Well, Mr. Speaker, it is time 
to bring home the bacon because we 
are here at last. After 4 years of prom- 
ises made and promises broken, we are 
finally going to get a vote on Shays- 
Meehan. 

Or are we? It is not all clear to me 
that this rule will allow for a vote on 
the Shays/Meehan bill, especially in 
light of the commitment of the gen- 
tleman from Texas (Mr. DELAY) to es- 
sentially filibuster this bill by offering 
hundreds of amendments throughout 
the summer. 

The Speaker’s message is clear. He 
supports more money in campaigns, 
not less. He wants to enhance the role 
of wealthy special interests in congres- 
sional elections rather than diminish 
it. Well, the public clearly feels dif- 
ferently. 

In a recent NBC Wall Street Journal 
poll, 92 percent of the American people 
felt that too much money was spent on 
campaigns. We are here today because 
the American voters demand that we 
fix a broken system. 

Over the course of this debate, there 
will be many substitutes and many 
amendments. I urge all of my col- 
leagues to remember that there is only 
one bill that is both bipartisan and bi- 
cameral and that will enact real cam- 
paign finance reform this year, there is 
only one bill that has the support of 
nearly every grassroots organization 
that is active on reform, and there is 
only one bill that has the support of 
editorial boards all across this country. 
That is the McCain/Feingold/Shays/ 
Meehan bill. 

Unlike the other substitutes and al- 
ternatives, only Shays-Meehan will 
conclusively ban soft money. Only 
Shays-Meehan will address the growing 
problem of third-party campaign ad- 
vertisements and only Shays-Meehan 
will give the FEC the teeth it needs to 
prevent abuses in the current system. 

Above all, our bill is a product of 
compromise. It will benefit neither 
party at the expense of the other. At 
the end of the day, Mr. Chairman, a 
vote for campaign finance reform is a 
vote for Shays-Meehan. 

Mr. LINDER. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in strong support of the rule. 

I guess I would like to say I guess it 
is better late than never. We should 
have had this debate last year. But at 
least now, with this rule, we are about 
to have this debate. But, again, better 
late than never. 

I think we must thank the Com- 
mittee on Rules. It was a hard job to 
structure this rule. Given the complex- 
ities of the issues and the controversies 
generated, and we have heard some of 
them here tonight, and the interest 
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groups that have been working at cross 
purposes here, I think it is probably 
the best vehicle that we could have 
supported. 

Well, whatever one would say about 
that, the point is the time is now to 
deal with this issue and we can finally 
get at our campaign system that is 
clearly out of control. We can at least 
have an intelligent debate of sorts on 
this. 

I think there are many critically im- 
portant issues that we can discuss and 
examine during the course of this de- 
bate, some of them mentioned tonight. 
We must support this rule and, hope- 
fully, pass Shays-Meehan in the end. 

Mr. FROST. Mr. Speaker, I yield 1½ 
minutes to the gentleman from Maine 
(Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

The freshmen Democrats and the 
freshmen Republicans came together as 
our major undertaking in this class, all 
of us were involved in targeted races in 
the 1996 election, and we decided we 
were going to work together. It does 
not always happen in this House, but 
we decided to work together, and we 
put together H.R. 2183, the bipartisan 
freshman bill. 

We are proud that that bill is the 
base bill for a debate in this Congress. 
We respect everything that other re- 
formers have done, including the gen- 
tleman from Connecticut (Mr. SHAYS) 
and the gentleman from Massachusetts 
(Mr. MEEHAN) to bring this cause for- 
ward. 

Now, we could look at this rule and 
say, We are proud of this rule. It is 
going to give us the complete, open de- 
bate that we asked for.” But when we 
look back at the history over the last 
month or two, we see an enormous re- 
luctance to bring up campaign reform. 
We remember that when the Repub- 
lican leadership tried to bring up a bill 
they tried to bring up a bogus reform 
bill that took two-thirds in order to 
pass. That was not the way, and the 
people of this country said, “No, that 
is bogus reform. We need real reform.” 

Now we have a rule that allows 11 
substitutes and many amendments; 
and the question is, can this process be 
managed so we have a fair debate here 
on the floor so we can give the Amer- 
ican people what they want? And what 
they want in every poll in every time 
we go back to our districts, they say, 
“There is too much money in politics. 
We have got to contain the money. We 
need campaign finance reform.” 
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Mr. LINDER. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I heard 
a lot about people denouncing attack 
ads and independent expenditures and 
soft money, but it is interesting to me, 
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not one person that has spoken has de- 
nied that money being spent in their 
district. They could very easily say, I 
do not want any of this money in my 
district, but none of these self-right- 
eous people are doing that in their own 
districts. 

We hear from many people too much 
is being spent. We also know that 
Americans spend about as much each 
year on yogurt and potato chips as we 
do on electing our officials. Are the 
proponents of limiting free speech and 
expenditures trying to tell the Amer- 
ican people they spend too much 
money on yogurt? 

They are going to come up next and 
say, you spend too much money on 
sports, because that money is more 
than campaigns. Are they going to say, 
you spend too much money on enter- 
tainment, because that is greater than 
the amount spent on campaigns. 

We have a lot of concerns. My con- 
cerns are foreign money and cam- 
paigning on Federal property and ille- 
gal money. But, oh, my goodness, we 
have laws that prevent that. We have 
to keep this in mind, that you need to 
enforce existing laws. 

Mr. FROST. Mr. Speaker, I yield 2½ 
minutes to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, hav- 
ing joined with the gentleman from 
Kentucky (Mr. BAESLER) and other 
members of the Blue Dog Caucus to ini- 
tiate a discharge petition last October 
to force consideration of campaign fi- 
nance reform under a fair and open 
process, I am very pleased to be here 
tonight debating a rule to bring up 
campaign finance reform under an open 
process. 

The American people deserve to 
know where their representatives stand 
on the major proposals to reform our 
campaign finance laws. Although this 
rule meets the standard of openness 
that the Blue Dogs call for in our dis- 
charge petition, the process for consid- 
ering campaign finance reform will fall 
far short of the standard of fairness un- 
less we defeat the previous question 
and allow the gentleman from Massa- 
chusetts (Mr. MOAKLEY) to offer an 
amendment to allow the House to have 
clean votes on all the major proposals 
under a fair process. 

Having worked with my Republican 
colleagues to use discharge petitions to 
force a fair debate on the balanced 
budget constitutional amendment and 
other issues, I am very disappointed 
that the majority did not listen to the 
advice of those of us who initiated the 
discharge petition that brought us to 
this point. 

The Blue Dog discharge petition in 
the underlying rule, H. Res. 259, calls 
for extensive debate on leading reform 
legislation followed by votes on each 
offered substitute. 

The guiding principle behind the Blue 
Dog discharge petition was that we 
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should allow clean up-or-down votes on 
all major campaign finance plans: the 
freshman bill, who worked awfully 
hard on their bill; the Shays-Meehan 
bill; the Doolittle bill; any alternative 
either leadership wishes to offer and 
any other alternatives as substitutes 
at the beginning of the process. 

Under the king-of-the-hill process in 
which the amendment receiving the 
largest number of votes becomes the 
base bill for the purpose of perfecting 
amendments, if more than one amend- 
ment receives a majority vote, the 
Blue Dog discharge rule would have al- 
lowed clean votes on all amendments 
in the form the authors of the amend- 
ment wanted by prohibiting second de- 
gree amendments. 

Let me just sum up by saying what 
we must do to provide for a clean and 
open debate is to allow all the sub- 
stitutes to be submitted as those au- 
thors wish them to be submitted and 
vote on them and allow the one that 
gets the most votes to become the base 
bill and then allow anyone that has an 
amendment to offer that amendment 
to the base bill ultimately getting to 
the final package of true campaign re- 
form. To do less than that will make 
another sham. We have already been 
through one sham in this process. To 
do other than that will end up with an- 
other sham. 

Mr. LINDER. Mr. Speaker, I find it 
interesting now that wide-open rules 
are considered shams when they are 
not getting their way. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Tennessee (Mr. WAMP). 

Mr. WAMP. Mr. Speaker, I thank the 
gentleman for the time, and I am going 
to overlook the specifics and the de- 
tails for a moment and just say that I 
am grateful to our leadership for hear- 
ing the appeal of some of us and many 
from the other side to give us an oppor- 
tunity over the coming days and weeks 
to debate this issue in an open process. 
I think, in all fairness, it will be an 
open process. 

But just to say that our party, the 
majority party here, has possibly de- 
cided to change strategy and quit run- 
ning and hiding from this issue and get 
on the offensive and be proactive. If we 
disagree with our friends on the other 
side on the specifics, let us debate the 
issue, and let us have a vote on each 
and every substitute, and let us let ma- 
jority rule. Democracy still works in 
this country. 

Back in 1974, when this current sys- 
tem was brought into place, the shoe 
was on the other foot, and the Demo- 
crats were in charge here. They used 
this floor to debate these issues and 
bring forth what they thought were 
their priorities. We should do the same 
thing. If we have a legitimate disagree- 
ment, we should be on the offensive to 
say this is the way things used to be. 

I am most concerned about the cor- 
rupting influences of soft money in the 
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American political process. Mr. Speak- 
er, alcohol, tobacco and gambling are 
not the influences that I want to drive 
this process. They are proliferating. 
Millions of dollars of unregulated, un- 
limited soft money from some of these 
influences that are not good for our 
country or good for our children or 
good for this process are now domi- 
nating this business. Pretty soon, we, 
as candidates, will not even control the 
messages in our own elections if we do 
not do something about it. 

We can have an honest disagreement 
about whether we should fix the cur- 
rent system or even possibly go back to 
the way things used to be before Water- 
gate. But, most of all, we should have 
the debate. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Georgia 
(Mr. LINDER) has 10%½ minutes remain- 
ing. The gentleman from Texas (Mr. 
FROST) has 64% minutes remaining. 

Mr. LINDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I am struck by many 
different emotions. I do not intend to 
talk about the merits of the issue to- 
night. But I feel proud to look at Mem- 
bers on both sides of the aisle who, in 
the last 3 years, passed congressional 
accountability getting Congress under 
the same laws as the rest of the Na- 
tion. And I’m proud Republicans and 
Democrats working together passed 
gift ban and lobby disclosure legisla- 
tion as well. 

I am proud of the work of the Blue 
Dogs, and I see the gentlemen from 
California (Mr. FARR) and Mr. MILLER 
and the gentleman from Connecticut 
(Mr. GEJDENSON) who have worked hard 
on campaign finance reform legislators 
over many years. 

I see other Members on the Demo- 
cratic side of the aisle who helped 
forced this issue to come to the floor 
with a few Republicans. Ultimately, 
my leadership recognized that we did 
need to have a vote on campaign fi- 
nance reform and I thank them for 
that. 

It is going to be a dicey time because 
it is going to be truly an open debate. 
There is plenty of opportunity for mis- 
chief. Some can misuse the process. So 
reform minded Members on both sides 
of the aisle have got to make sure this 
does not happen. 

I am proud also of the freshmen who 
made it a point to work together to 
find common ground. And I look for- 
ward to the next few weeks and the de- 
bate we will have. 

I thank my colleagues who supported 
efforts to form debate and vote. And I 
thank my leadership for recognizing we 
need to have an open and honest de- 
bate. I hope and pray that, in the end, 
we can all be proud of the outcome. 

Mr. FROST. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Ohio (Ms. KAPTUR). 
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Ms. KAPTUR. Mr. Speaker, I rise in 
strong opposition to this Titanic Ging- 
rich stall proceeding and the previous 
question as well as the rule. 

Mr. Speaker, throughout the recent history 
of the Rules Committee, no other major issue 
has ever been subjected to such a convoluted 
process as campaign finance reform is being 
accorded; 

By proposing no less than 11 substitutes, 
and currently considering nearly 600 amend- 
ments, a “doomsday” scenario is being pre- 
sented to the American people; 

Previously, the Republican leadership 
blocked reform efforts, made promises for 
floor action and reneged and delayed, brought 
up meaningless legislation on the suspension 
calendar and made a mockery of the House. 
Today, the effort now is to kill reform by over- 
loading the process; 

The Republican leadership is proposing an 
endless debate that will take us well into the 
summer, will result in no resolution, and will 
fail to bring about much needed reform; 

As our colleague JOE MOAKLEY has said, 
“We'll just go through a lot of motion and not 
get any action.” 

[From the Washington Post, May 21, 1998] 
RAFT OF CAMPAIGN FINANCE REFORM PLANS 
MAY MEAN LENGTHY HOUSE DEBATE 
(By Helen Dewar) 

Rival camps in the fight over campaign fi- 
nance legislation got the official go-ahead 
yesterday for a free-for-all on the issue in 
the House that could last well into summer. 

Under a procedure approved by the Rules 
Committee after a lengthy hearing, the 
House will begin debate today on a dozen 
plans, including alternative proposals to ban 
or sharply curtail the unregulated soft 
money” donations to political parties at the 
heart of fund-raising abuses in the 1996 presi- 
dential campaign. 

No votes are anticipated until after Con- 
gress returns from its Memorial Day recess, 
and still to be determined by the committee 
is the problem of how to deal with an ex- 
traordinary load of amendments, including 
586 that have been filed so far. 

Never in the history of the Rules Com- 
mittee has it faced such a formidable load of 
amendments, said committee Chairman Ger- 
ald B.H. Solomon (R-N.Y.), who promised to 
prune the list to manageable proportions 
over the recess. He dismissed some law- 
makers’ complaints that the process could 
take all summer. It could but it won't,“ he 
said. Without interruption, the bill could be 
wound up in four days, he added. 

Only a couple of months ago, House Repub- 
lican leaders resorted to extraordinary 
means to block votes on the leading pro- 
posals, including a total soft-money ban pro- 
posed by Reps. Christopher Shays (R-Conn.) 
and Martin T. Meehan (D-Mass.) and a some- 
what less stringent alternative proposed by a 
bipartisan group of freshmen. 

But their tactics created an uproar, and, in 
order to keep from losing control of the 
House on the issue, GOP leaders did a sudden 
about-face and opted for a wide-open process 
providing for votes on a multitude of plans 
and even more numerous amendments to 
them. 

As a result, the reform groups, once united 
in opposition to the leaders’ tactics, are 
competing against each other, raising the 
possibility that none of the plans would get 
enough votes for passage—or that all of them 
would get bogged down in a struggle over 
amendments. 
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Now it was Democratic leaders, as well as 
their Republican counterparts, who were get- 
ting caught in the squeeze. Minority Leader 
Richard A. Gephardt (D-Mo.), who has been 
pushing for the Shays-Meehan bill, raised 
some hackles at a Democratic caucus Tues- 
day night when, according to several observ- 
ers, he acknowledged without apparent dis- 
approval that some Democrats would also 
support the freshmen's bill. 

At yesterday’s hearing, several lawmakers 
expressed concern that the debate might be 
stretched out over weeks, with interruptions 
for other business, making it little more 
than “filler” to plug into open spaces in the 
schedule. Several also objected to allowing 
amendments to each of the plans as they 
come up for votes, instead of holding them in 
reserve for action on the final version, say- 
ing this could lead to lethal delays. We'll 
just go through a lot of motion and not [get] 
any action,“ said Rep. Joe Moakley (Mass.). 
ranking the committee’s ranking Democrat. 


[From the Roll Call, May 21, 1998] 
CONGRESS INSIDE OUT 
(By Norman J. Ornstein) 


MESSAGE TO MEMBERS: LOOK BEYOND RHETORIC 
BEFORE VOTING ON CFR 


Campaign reform is back—for an extended 
debate in the House. The strange bed- 
fellows” coalition that Sen. Mitch McCon- 
nell (R-Ky) pulled together for the Senate 
debate on campaign reform is alive and 
well—from the National Right to Life Com- 
mittee (NRLC) and the National Rifle Asso- 
ciation to the ACLU. 

Encouraged by House Majority Whip Tom 
DeLay (R-Texas) and McConnell crony Rep. 
Anne Northup (R-Ky), and led by the NRLC’s 
Douglas Johnson, this coalition has used the 
guise of the First Amendment to fight bit- 
terly and unrelentingly against any reform, 
and in particular against any proposal that 
changes the free-for-all jungle surrounding 
all electioneering communications that do 
not use magic words“ like vote for“ or 
“vote against,“ and thus call themselves 
issue advocacy. 

The coalition opposes the Shays-Meehan 
plan in this area, which would treat election- 
eering communications in the period just be- 
fore an election by the same rules that apply 
to independent expenditures—disclosure of 
donors and ad sponsors, and contribution 
limits for groups. 

It opposes with equal fervor the freshman 
Hutchinson-Allen plan, which is a simple, 
watered-down disclosure provision for a nar- 
row category of electioneering ads that cov- 
ers only sponsors, not donors—not even very 
large donors. 

It opposed unalterably the Snowe-Jeffords 
Amendment in the Senate, which covered 
disclosure of large donors only for electronic 
communications of $10,000 or more within 60 
days of an election, tailored at influencing 
directly the election or defeat of a candidate, 
and banned direct electioneering contribu- 
tions from labor unions and corporations. 

This anti-reform coalition has already 
been hitting House Members hard. The NRLC 
has made each provision on sham issue advo- 
cacy a right-to-life test, telling Members 
that a vote for any reform will harm their 
pro-life record, a serious problem for many 
GOP lawmakers. The group ran harsh nega- 
tive radio ads against staunchy pro-life Rep. 
Asa Hutchinson (R-Ark) for his temerity in 
supporting any disclosure for any political 
ads. 

Using the umbrella aegis of the ACLU, the 
coalition will cloak itself in the First 
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Amendment, claiming it is just for free 
speech. Of course, the ACLU position is sim- 
ply the position of the organization’s current 
leadership; as Burt Neuborne, a former legal 
director of the ACLU has pointed out, vir- 
tually every previous leader in the ACLU has 
a sharply different view than the current 
elite in the organization on the constitu- 
tionality of campaign reform proposals. 

But whatever the real civil liberties posi- 
tion on reform, Members of Congress should 
be more directly aware of what the members 
of this broad anti-reform coalition are for 
and against: 

1. They are against disclosure. Some re- 
formers,”* like Rep. John Doolittle (R-Calif), 
claim they are for lifting all limits and stiff- 
ening disclosure, relying on the market and 
informed consumers to self-regulate the po- 
litical and election process. This would be a 
worthy position for debate if it were accu- 
rate. 

But Doolittle, along with the NRLC's 
Johnson and the ACLU’s Laura Murphy and 
Ira Glasser, are not for full disclosure. In 
fact, they are opposed to any and all disclo- 
sure of sources or sponsors of any political 
ads except the very narrow class of those 
using the few magic words. 

They oppose any disclosure for the more 
than $150 million in ads run in 1996 that were 
self-labeled “issue advocacy” but, as an ana- 
lytical study by the Annenberg School of 
Communications has shown, were candidate- 
centered, more harshly negative than any 
other category of ads, and clearly designed 
to elect or defeat particular candidates. 

2. They are for secrecy, obfuscation and 
misdirection. The Annenberg study and good 
investigative reporting around the country 
in 1996 and 1997 showed that sham issue-advo- 
cacy ads were often designed to blindside 
candidates and to obscure deliberately the 
origin of the attacks. Funds often were 
laundered through two or more organiza- 
tions, with vague names like “Citizens for 
Reform,” making it difficult to figure out 
the source of the campaign electioneering 
messages. 

Attack campaigns were often run at the 
end of the campaign, leaving no time for the 
attacked candidate or the press to uncover 
the source. Very likely, some candidates and/ 
or their party campaign committees 
colluded with outside groups to orchestrate 
“issue advocacy” attacks on their oppo- 
nents, leaving the attacking candidate with 
his or her hands clean, able to disavow the 
vicious attack while reaping the benefit. 

Absent any disclosure, we will see a whole 
lot more of this approach, aimed at con- 
fusing voters and blurring responsibility and 
accountability. Ask yourself if confusion, 
surreptitiousness, irresponsibility and 
unaccountability are the values of the First 
Amendment the Framers intended to put 
first. 

3. They are for unlimited corporate and 
labor involvement in electioneering. Since 
1907, corporations have been barred from 
using their funds to influence directly the 
outcome of elections. The same ban has ex- 
isted for labor unions and their dues since 
the 1940s. Corporations and labor unions can 
use voluntary political action committees to 
mobilize their executives, employees and 
members to get involved in electing or de- 
feating candidates for office. 

But the so-called issue-advocacy cam- 
paigns have provided a gigantic loophole to 
allow corporations and unions to use unlim- 
ited (and undisclosed) amounts of corporate 
funds and union dues to target candidates, 
violating the intent of those existing laws. 
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Of course, some conservatives are trying to 
have it both ways, using the backdoor ap- 
proach of ‘paycheck protection“ to cripple 
labor unions while leaving corporations free 
to do what they want to shape election re- 
sults. But the best way to stop labor unions 
and corporations from running these cam- 
paigns is to follow the legal traditions and 
ban their funds from use in electioneering— 
an approach opposed by this coalition. 

4. They are for foreign involvement in 
American elections. Current laws ban the 
use of foreign money in American cam- 
paigns. But any source of funds, foreign or 
domestic, can be used for these so-called 
“issue advocacy” campaigns. And we will 
never know if foreign funds, including funds 
from the Chinese government, are used in 
ads that are clearly designed to elect or de- 
feat candidates—there is no disclosure. 

So here's a message for Members of Con- 
gress as you prepare to vote on reform plans 
and amendments that address this sham 
issue advocacy. Look beyond the threats and 
the mantra of the First Amendment offered 
by opponents of any reform in this area and 
consider the implications of the votes you 
cast: 

Do you really want to vote against disclo- 
sure of the authors and funders of vicious at- 
tack ads? 

Do you want to be on record voting for un- 
limited and undisclosed use of labor union 
dues and funds from corporate coffers to 
elect or defeat candidates? 

Do you want to endorse a system allowing 
unlimited, unregulated and undisclosed use 
of foreign money to influence American elec- 
tions? 

Of course, there are reasonable and heavy- 
handed, constitutional and unconstitutional, 
ways to approach reforming this system. The 
freshman plan is frankly too week; it in- 
cludes disclosure, but only of the groups 
sponsoring these ads, not the major sources 
of funds. The Shays-Meehan approach 
(which, in the interest of disclosure, I helped 
to craft) is a better one, although I fear that 
it will be hard to sell to the Supreme Court. 

I am much more comfortable with the ap- 
proach my colleagues and I subsequently de- 
vised that became the Snowe-Jeffords 
Amendment, which puts reasonable if broad 
limits on electioneering ads masquerading as 
“issue advocacy" by providing targeted dis- 
closure of large contributors and keeping out 
corporate and labor funds. 

Each of these approaches at least tries to 
apply the spirit and approach of the Buckley 
decision and a sensitivity to the First 
Amendment rights of issue advocates to a 
class of ads that are not issue advocacy and 
thus defy the intent of the Court. Whether 
too weak, too strong or just right, the zeal- 
ots from the NRLC and the ACLU will be op- 
posed. 

Which side are you on? 

Mr. FROST. Mr. Speaker, I yield 1% 
minutes to the gentleman from Cali- 
fornia (Mr. FARR). 

Mr. FARR of California. Mr. Speaker, 
it is 11 o'clock, 5 minutes of 11:00, and 
we are now finally getting to the de- 
bate on the rule on campaign finance 
reform, an interesting rule that brings 
11 different viewpoints to the floor, al- 
lows an hour vote for each one, and un- 
limited amendments. 

The question is whether this Con- 
gress is going to be serious about pass- 
ing campaign reform. It was just men- 
tioned that, when our party was in con- 
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trol, we and the 101st, 102d, and 103d did 
pass campaign reform, and it was sub- 
stantive. 

It was a bill that, first of all, had the 
premise of fairness, a bill that did not 
favor one party over another. Second, 
it reduced the influence of special in- 
terest. Third, it leveled the playing 
field. And, fourth, it made access to the 
system by nontraditional candidates. 

One of the bills that is in order is a 
bill that does that. It caps spending. It 
reduces individual PAC contributions. 
It reforms the role of wealthy donors 
and people who use their own money. It 
reforms the role of soft money. It fi- 
nally puts the brakes on massive ex- 
penditures of money in the political 
realm that are now unregulated, undis- 
closed and outside the law, those that 
are independent expenditures. 

I hope Members of the party will 
take a look at this bill. There are 106 
coauthors on this side. It is the only 
bill that is on the floor that is really 
comprehensive, the only bill that ad- 
dresses all the issues that the 101st, 
102d, 103d Congress did. If you adopt 
this rule, you will have a chance to do 
comprehensive campaign finance re- 
form. 

Mr. LINDER. Mr. Speaker, I yield 
myself 24% minutes to point out to the 
gentleman that just spoke in the well 
that all of these wonderful bills and all 
of the previous approaches by the 
Democrats in previous Congresses left 
out one minor piece; that is, the spe- 
cial interests that spend more money 
in politics than all the rest combined, 
the labor unions, which spent, in the 
last cycle, in the last election, some- 
where between $300 million and $500 
million according to a Rutgers Univer- 
sity study. 

Are they at all impinged by any of 
these bills? Of course not. That is not 
soft money. You see, that is Democrat 
money. We will not abuse it at all. 

I know the gentleman from Texas 
(Mr. FROST) said that the Shays-Mee- 
han bill codifies the Beck decision. 
What the Beck decision says is that 
labor union members must approve 
their money being used for political ac- 
tivity. 

This codification of the Beck deci- 
sion says you may get your money 
back if it was used for political activ- 
ity so long as you are no longer a union 
member, which is to say you have to 
leave the money to get your money 
back. 

This is the sham. This is the game 
that is being played. Stop the union or 
stop the corporate soft money ac- 
counts. That is fine. We both get about 
$140 million a year. We both get $140 
million over a 2-year cycle from three 
committees. But eliminate any oppor- 
tunity from impinging on the labor 
unions which support the Democrats 
100 percent. 

The gentleman from Michigan (Mr. 
BONIOR) said that the airwaves are 
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flooded with negative political attacks. 
Yes, of course they were, by unions. Of 
course they were. He was not there 
stopping them. In fact, he was wel- 
coming them. 

When the unions this year decided 
that occasionally they would support 
some friendly Republicans, the Demo- 
crat leadership wrote a whining letter 
to the union leadership and said, do not 
dare support Republicans. You are our 
guys. 

The gentleman from Michigan (Mr. 
BONIOR) also said that, in this process, 
no political voice is heard unless they 
contribute up to $50,000. It is only a 
rich guy’s game. He may be speaking 
from personal experience; but from my 
experience, and anyone that I know, we 
listen to all. We hear from everyone, 
whether or not they are contributors. 
If it is his experience only to listen to 
those who contribute $50,000, that is his 
problem, not the country’s problem. 

There is, indeed, an outside influ- 
ence. If we are going to treat them fair- 
ly, we treat them all, including the 
labor union’s money. But I will point 
out to the gentleman there is no con- 
trolling legal authority to do that. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, the gen- 
tleman from California (Mr. FAZIO) was 
going to point out that the facts of the 
gentleman from Georgia (Mr. LINDER) 
are wrong. We will get into that. But I 
take seriously your description of the 
issue. You say major changes are not 
needed to implement present law. I say 
implement present law and make 
major changes in the law. That is what 
you said. 

Money is swamping the democratic 
process and you are standing up, de- 
fending the status quo. The present 
system demeans the contributor. It de- 
means the recipient. It increases polar- 
ization, and it deepens public cynicism. 

Shays-Meehan addresses both soft 
money and issue ads. I say to the mi- 
nority who usually are not such de- 
fenders of free speech, free speech is 
not the same as unlimited paid cam- 
paign ads. Vote for Shays-Meehan. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time for the last 
speaker. 

Mr. FROST. Mr. Speaker, I would in- 
quire of the remaining time. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. LINDER) has 
4 minutes remaining. The gentleman 
from Texas (Mr. FROST) has 6% min- 
utes remaining. 

o 2300 

Mr. FROST. Mr. Speaker, I yield one 
minute to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, I thank the gentleman for 
yielding me time. 

Mr. Speaker, I rise in support of this 
rule, because it will eventually allow 


CONGRESSIONAL RECORD—HOUSE 


us to vote on campaign finance reform, 
though I must say that it should be 
called the heel-dragging rule. There is 
so much debate scheduled on this issue, 
that I am afraid it could go on for 
months. 

While I object to this filibuster tac- 
tic, I am pleased that it will finally 
allow us to vote on Shays-Meehan. 
Shays-Meehan bans soft money, it reg- 
ulates third party expenditures, it will 
help to level the playing field between 
challengers and incumbents and it en- 
courages greater disclosure. It will help 
to turn the political process back to an 
election, instead of an auction that is 
going to the highest bidder, the person 
who spends the most money. 

Mr. Speaker, we need to show the 
public that our elections are not for 
sale, our government is not for sale, 
and bring in real campaign finance re- 
form. We need to vote on it before we 
go back and ask our constituents to 
vote for us. 

Mr. FROST. Mr. Speaker, I yield one 
minute to the gentlewoman from Con- 
necticut (Ms. DELAURO). 

Ms. DELAURO. Mr. Speaker, the 
message the American people are send- 
ing us is clear: Reform our campaign fi- 
nance system; reform it now. The Re- 
publican leadership does not get that 
message. They do not want to get that 
message. 

There was a famous handshake three 
years ago with President Clinton. The 
Speaker said he was going to have a 
vote on campaign finance reform. Time 
and again that vote has been delayed. 
He promised a vote in March. It is May; 
we are still waiting. 

Keep in mind the Speaker is in 
charge of this House. If he wanted a 
vote on campaign finance reform, we 
would have that vote tonight. That is 
what we ought to be doing, instead of 
delay and delay on this issue. And 
speaking of delay, the gentleman from 
Texas (Mr. DELAY), the Republican Ma- 
jority Whip, is working vigorously to 
kill campaign finance reform. You 
should clap. We all know what you are 
doing. 

The Republican leadership thinks we 
need more money in this political sys- 
tem. They would lift current limits on 
campaign contributions. They would 
increase the influence of the wealthiest 
in this country. 

POINT OF ORDER 

Mr. LEVIN. Mr. Speaker, I rise to a 
point of order. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman will state it. 

Mr. LEVIN. Mr. Speaker, is hissing, 
and I mean this seriously if we are 
going to set precedent, is hissing from 
Members of this House in order? 

The SPEAKER pro tempore. Hissing 
is not proper decorum in the House, 
under Jefferson’s manual. 

Mr. FROST. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from California (Mr. MILLER). 
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The SPEAKER pro tempore. The gen- 
tleman from California is recognized 
for 2 minutes. 

Mr. MILLER of California. Mr. 
Speaker, I urge the people of America 
to pay close attention to this debate on 
campaign finance reform. Pay close at- 
tention, because you will hear so many 
different arguments, facts, figures and 
legal theories, not just today, but pos- 
sibly for weeks to come. There will be 
so much that is said that it may be 
hard to follow what is really important 
in this debate. 

There is only one thing that matters 
when all is said and done: Will your 
representative in Congress vote for the 
only meaningful campaign finance re- 
form bill to be offered this year? Will 
your representative vote for the Shays- 
Meehan bill? That is all that matters. 

The Shays-Meehan bill is the only 
bill that truly bans soft money and has 
the support of grassroots campaign fi- 
nance reform organizations. Huge soft 
money contributions have become the 
leading corrupting influence in our po- 
litical process today. Soft money con- 
tributions have caused politicians to do 
many things that they would not ordi- 
narily do to abandon their constitu- 
ents, to abandon the taxpayer, to aban- 
don the public interest. 

My friends, ask yourself this: With 
all of the evidence of the corrupting in- 
fluence of campaign contributions on 
politics, why should it be so hard to re- 
form this system? Why should it be so 
hard? The answer is because the Repub- 
lican leaders who control this House 
are committed to blocking the success- 
ful passage of campaign finance re- 
form. 

The vast majority of Democrats are 
committed to real reform, and we have 
been joined by a small group of con- 
cerned Republicans. Together, hope- 
fully, we represent a majority. But we 
do not control the action on the floor. 
That is why, ladies and gentleman 
across this country, you must pay at- 
tention. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. MILLER) has expired. 

Mr. MILLER of California. Remem- 
ber, there is only one way to determine 
whether or not your Representative 
truly believes and supports and is for 
campaign finance reform. That is, at 
the end of this debate, did they vote for 
the Shays-Meehan bill? 

Mr. LINDER. Regular order. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. MILLER) has expired. 

Mr. MILLER of California. * * * 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has expired. 

POINT OF ORDER 

Mr. LINDER. Mr. Speaker, I rise to a 
point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 
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Mr. LINDER. Mr. Speaker, is it the 
regular order of the House for the gen- 
tleman to ignore the Speaker and to ig- 
nore the time limits and speak as long 
as he did? 

Mr. MILLER of California. As did the 
gentleman when he just previously 
spoke. You were also told time expired, 
and you continued to speak. 

The SPEAKER pro tempore. The rule 
of the House is the person speaking 
must cease speaking and his remarks 
are not transcribed when he is no 
longer under recognition. The gen- 
tleman is out of order. 

Mr. LINDER. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Texas (Mr. DELAY) the Majority 
Whip of the House. 

The SPEAKER pro tempore. The gen- 
tleman from Texas is recognized for 6 
minutes. 

Mr. DELAY. Mr. Speaker, I think we 
just got—— 

POINT OF ORDER 

Mr. LINDER. Mr. Speaker, I rise to a 
point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. LINDER. Mr. Speaker, we have 
jeering back here on this side. Can we 
get some order in the House? 

The SPEAKER pro tempore. 
House will be in order. 

Mr. DELAY. Mr. Speaker, I hope the 
American people just saw that display, 
because what they saw is Big Brother 
on the prowl again, Big Brother gov- 
ernment trying to stifle the American 
people once again, and they are not 
even satisfied with open and honest de- 
bate. They want the debate on their 
terms, voting up or down on their bills, 
and they do not want any amendments. 
Well, I look forward to having a vig- 
orous and complete debate about the 
state of our campaign laws, the laws 
that the gentleman from California en- 
acted around 1974. 

Some believe that the laws that gov- 
ern our elections are in such desperate 
shape that we should erect a huge gov- 
ernment bureaucracy and sharply limit 
the ability of our citizens to partici- 
pate through further spending limits; 
others believe that things are so seri- 
ous that we need to scrap the First 
Amendment to the Constitution, the 
premier political reform in human his- 
tory, and start all over with a new 
First Amendment that restrains the 
exuberance of the American electorate; 
and the president uses campaign fi- 
nance reform as a way to distract the 
American people from his own cam- 
paign’s shameless abuse of the cam- 
paign laws. 

Well, Mr. Speaker, I do not think we 
need to throw the baby out with the 
bath water. We do not need to scrap 
the First Amendment simply because 
the Clinton campaign could not abide 
by our own current laws. 

Some of my colleagues, with very 
good intentions in their hearts, have 
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crafted legislation that would make 
our Founding Fathers turn in their 
graves. The Shays-Meehan approach is 
a direct assault upon the First Amend- 
ment. The Hutchinson bill is only 
slightly less offensive. I contend that 
these two bills will erect a Byzantine 
set of laws that will gag citizens’ 
speech, and, as the ACLU has warned, 
not exactly one of my best supporters, 
but they have warned that this barrier 
would inevitably be analogous to 
barbed wire fences. No individual or 
group would try to scale it, unless they 
were willing to become ensnared in a 
complicated set of laws, whose pen- 
alties would inflict serious pain. 

Now, attempts to regulate and to re- 
quire disclosure of issue advocacy that 
has been talked about a lot here 
through statute and through FEC regu- 
lation have repeatedly been declared 
unconstitutional by the Supreme Court 
and other lower Federal courts. 
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The Court has always viewed issue 
advocacy as a form of speech that de- 
serves the highest degree of protection, 
strict scrutiny under the First Amend- 
ment. And that Court has not only 
been supportive, has not only been sup- 
portive of issue advocacy, it has af- 
firmatively stated that it is untroubled 
by the fact that issue advertisements 
may influence the outcome of an elec- 
tion. In fact, in Buckley v. Valeo the 
Justices stated, and I quote, and it is a 
wonderful quote, The First Amend- 
ment denies government the power,” 
denies big brother the power, to deter- 
mine that spending to promote one’s 
political views is wasteful, excessive, 
or unwise. In a free society ordained by 
our Constitution, it is not the govern- 
ment, but the people, the people, indi- 
vidually, as citizens and candidates and 
collectively, the people as associations 
and political committees, they are the 
ones who must retain control over the 
quantity and the range of debate on 
public issues in a political campaign.” 
Not this House, not some bureaucracy, 
not the FEC, not even you. The people, 
something we forget about in this 
Chamber a lot. 

Freedom of speech is the issue. My 
friends who support Shays and other 
bills to restrict freedom of speech will 
deny that any First Amendment issue 
is at stake. 

Well, Mr. Speaker, the First Amend- 
ment is not a loophole. Freedom and 
reform are not mutually exclusive 
principles. They go hand-in-hand. 

The First Amendment is not an idea 
that should be tossed aside like a piece 
of garbage. It is our first freedom. It is 
our most critical freedom. It is the 
First Amendment in America’s premier 
political reform. We should be expand- 
ing freedom. We should be encouraging 
participation in the political process. 

Now, many campaign reform pro- 
posals go in the other direction. They 
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clamp down on freedom, they gag citi- 
zens, they restrict freedom. I believe 
that there are things we can do to im- 
prove our campaign laws. We should 
have full disclosure so that the Amer- 
ican people have quicker and better ac- 
cess to the information that they need 
to make informed decisions. And the 
proposal of the gentleman from Cali- 
fornia (Mr. DOOLITTLE) to require that 
all campaign contributions be posted 
on the Internet I think is an excellent 
way to get full disclosure. 

We should cut out the bureaucracy 
and the paperwork so that more of our 
citizens feel more comfortable about 
running for office. We should lift up 
campaign limits so that middle Amer- 
ica can solicit the support that they 
need to run for office, not only rich 
people. 

We should oppose any effort to give 
welfare to politicians, and I urge my 
colleagues to stand for freedom and 
join with me in protecting the First 
Amendment from further attack. 

Ms. ESHOO. Mr. Speaker, | rise today in 
support of the Meehan-Shays Bipartisan Cam- 
paign Reform Act of 1998. This legislation 
bans soft money and prevents this ban from 
being circumvented by loopholes and excep- 
tions. 

Campaign finance reform is essential to re- 
storing public confidence in not only the polit- 
ical system but our legislative process, as evi- 
denced by a Wall Street Journal/Hart poll in 
which 68% of the people questioned said they 
believed the American political system is more 
influenced by special interest money than it 
was 20 years ago. But we don't need polls to 
tell us that the American people distrust the 
way that soft money has infiltrated this institu- 
tion. All of us in this body have heard from our 
constituents, and they are clamoring for re- 
form. 

Mr. Speaker, those opposed to this legisla- 
tion would have us believe that the bill is un- 
constitutional, that it would erode our First 
Amendment rights to free speech. H.R. 3256 
does not impinge on our constitutionally guar- 
anteed rights to free speech. What it does do, 
however, is strengthen the definition of the 
term “campaign ad”, so that groups who pay 
to produce and broadcast these ads must ad- 
here to federal election laws. Specifically, 
under the Meehan-Shays Bipartisan Campaign 
Reform Act, any ad run within 60 days of an 
election that features a clearly identified fed- 
eral candidate is considered “campaigning” 
and will have to be paid for according to FEC 
guidelines. 

This provision ensures that the public is fully 
aware of who is paying for these so-called 
“issue advocacy” ads. It would be applied 
evenly, to Republicans and Democrats, cor- 
porations and unions, individuals and organi- 
zations. Mr. Speaker, we have a limited num- 
ber of legislative days remaining in the 105th 
Congress. We are well into the 1998 election 
cycle. H.R. 3256 is a reasonable and well- 
crafted bipartisan approach to an issue that 
the American people want this Congress to 
address as soon as possible. 

Let's do the right thing, lets pass real re- 
forms to the Congressional Campaign System. 
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Mr. LINDER. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The SPEAKER pro tempore (Mr. 
HANSEN). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule XV, the Chair 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the question of agreeing to 
the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 208, nays 
190, not voting 35, as follows: 


Evi- 


[Roll No. 186] 
YEAS—208 

Aderholt Ewing Lewis (CA) 
Archer Fawell Lewis (KY) 
Armey Forbes Linder 
Bachus Possella Livingston 
Baker Fowler LoBiondo 
Ballenger Fox Lucas 
Barr Franks (NJ) McCollum 
Barrett (NE) Frelinghuysen McHugh 
Bartlett Gallegly McInnis 
Barton Ganske McIntosh 
Bass Gekas McKeon 
Bereuter Gibbons Metcalf 
Bilbray Gilchrest Mica 
Bilirakis Gillmor Miller (FL) 
Bliley Gilman Moran (KS) 
Blunt Goode Morella 
Boehlert Goodlatte Myrick 
Bonilla Goodling Nethercutt 
Bono Goss Neumann 
Brady (TX) Graham Ney 
Bryant Granger Northup 
Bunning Greenwood Norwood 
Buyer Gutknecht Nussle 
Callahan Hall (TX) Packard 
Calvert Hansen Pappas 
Camp Hastert Paxon 
Campbell Hastings (WA) Pease 
Cannon Hayworth Peterson (PA) 
Castle Hill Petri 
Chabot Hilleary Pickering 
Chambliss Hobson Pitts 
Chenoweth Hoekstra Pombo 
Christensen Horn Porter 
Coble Hostettler Portman 
Collins Houghton Pryce (OH) 
Combest Hulshof Radanovich 
Cook Hunter Ramstad 
Cooksey Hutchinson Redmond 
Cox Hyde Regula 
Crane Inglis Riggs 
Crapo Istook Riley 
Cubin Jenkins Rogan 
Cunningham Johnson (CT) Rogers 
Davis (VA) Jones Rohrabacher 
Deal Kasich Ros-Lehtinen 
DeLay Kelly Roukema 
Diaz-Balart Kim Royce 
Dickey King (NY) Ryun 
Doolittle Kingston Salmon 
Dreier Klug Sanford 
Duncan Knollenberg Saxton 
Dunn Kolbe Schaefer, Dan 
Ehlers LaHood Schaffer, Bob 
Ehrlich Largent Sensenbrenner 
Emerson Latham Sessions 
English LaTourette Shadegg 
Ensign Lazio Shays 
Everett Leach Shimkus 


Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Fazio 
Filner 

Ford 

Frank (MA) 
Frost 

Furse 
Gejdenson 
Gephardt 
Gordon 
Green 


Bateman 
Berman 
Boehner 
Burr 


Clement 
Coburn 
DeFazio 
Deutsch 
Foley 
Gonzalez 
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Stump Watkins 
Sununu Watts (OK) 
Talent Weldon (FL) 
Tauzin Weldon (PA) 
Thomas Weller 
Thornberry White 
Thune Whitfield 
Tiahrt Wolf 
Traficant Young (AK) 
Upton Young (FL) 
Walsh 
Wamp 

NAYS—190 
Gutierrez Murtha 
Hall (OH) Nadler 
Hamilton Neal 
Hastings (FL) Oberstar 
Hefner Obey 
Hilliard Olver 
Hinchey Ortiz 
Hinojosa Owens 
Holden Pallone 
Hooley Pascrell 
Hoyer Pastor 
Jackson (IL) Payne 
Jackson-Lee Pelost 

(TX) Peterson (MN) 
Jefferson Pickett 
John Pomeroy 
Johnson (W1) Poshard 
Johnson, E. B. Price (NC) 
Kanjorski Rahall 
Kaptur Rangel 
Kennedy (MA) Reyes 
Kennedy (RI) Rivers 
Kennelly Rodriguez 
Kildee Roemer 
Kilpatrick Rothman 
Kind (WI) Roybal-Allard 
Kleczka Rush 
Klink Sabo 
Kucinich Sanchez 
LaFalce Sanders 
Lampson Sandlin 
Lantos Sawyer 
Lee Schumer 
Levin Scott 
Lewis (GA) Serrano 
Lipinski Sherman 
Lofgren Sisisky 
Lowey Skelton 
Luther Slaughter 
Maloney (CT) Smith, Adam 
Maloney (NY) Snyder 
Manton Spratt 
Markey Stabenow 
Mascara Stenholm 
Matsui Stokes 
McCarthy (MO) Strickland 
McCarthy (NY) Stupak 
McDermott Tanner 
McGovern ‘Tauscher 
McHale Taylor (MS) 
McIntyre Thompson 
McKinney Thurman 
McNulty Tierney 
Meehan Turner 
Meek (FL) Velazquez 
Menendez Vento 
Millender- Visclosky 

McDonald Waters 
Miller (CA) Watt (NC) 
Minge Wexler 
Mink Weygand 
Moakley Wise 
Mollohan Woolsey 
Moran (VA) Wynn 

NOT VOTING—35 

Harman Quinn 
Hefley Scarborough 
Herger Shaw 
Johnson, Sam Skaggs 
Manzullo Stark 
Martinez Taylor (NC) 
McCrery Torres 
McDade Towns 
Meeks (NY) Waxman 
Oxley Wicker 
Parker Yates 
Paul 
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Ms. HOOLEY of Oregon changed her 
vote from “yea” to “nay.” 

Mr. PICKERING and Mr. KNOLLEN- 
BERG changed their vote from ‘‘nay”’ 
to yea.“ 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
HANSEN). The question is on the resolu- 
tion. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


— 


ANNUAL REPORT OF NATIONAL 
ENDOWMENT FOR THE HUMAN- 
ITIES—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore (Mr. SES- 
SIONS) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Education and the 
Workforce: 


To the Congress of the United States: 

I am pleased to present to you the 
82nd annual report of the National En- 
dowment for the Humanities (NEH), 
the Federal agency charged with ad- 
vancing scholarship and knowledge in 
the humanities. The NEH supports an 
impressive range of humanities 
projects advancing American scholar- 
ship and reaching millions of Ameri- 
cans each year. 

The public has been enriched by 
many innovative NEH projects. These 
included a traveling exhibit, com- 
panion book, and public programming 
examining the history and legacy of 
the California Gold Rush on the occa- 
sion of its Sesquicentennial. Other ini- 
tiatives promoted humanities radio 
programming and major funding for 
the critically acclaimed PBS series, 
“Liberty! The American Revolution.” 

The NEH is also utilizing computer 
technologies in new and exciting ways. 
Answering the call for quality human- 
ities content on the Internet, NEH 
partnered with MCI to provide 
EDSITEment, a website that offers 
scholars, teachers, students, and par- 
ents a link to the Internet’s most 
promising humanities sites. The NEH’s 
“Teaching with Technology“ grants 
have made possible such innovations as 
a CD-ROM on art and life in Africa and 
a digital archive of community life 
during the Civil War. In its special re- 
port to the Congress, NEH and the 
Digital Age,” the agency examined its 
past, present, and future use of tech- 
nology as a tool to further the human- 
ities and make them more accessible to 
the American public. 

This past year saw a change in lead- 
ership at the Endowment. Dr. Sheldon 
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Hackney completed his term as Chair- 
man and I appointed Dr. William R. 
Ferris to succeed him. Dr. Ferris will 
continue the NEH’s tradition of quality 
research and public programming. 

The important projects funded by the 
NEH provide for us the knowledge and 
wisdom imparted by history, philos- 
ophy, literature, and other humanities 
disciplines, and cannot be underesti- 
mated as we meet the challenges of the 
new millennium. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 21, 1998. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Before 
recognizing Members for 5-minute spe- 
cial orders, the Chair will recognize 1- 
minute requests, but not beyond mid- 
night. 


— 


TOBACCO LEGISLATION 


(Mr. GOODE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOODE. Mr. Speaker, there is 
legislation pending before both Houses 
of Congress that would raise the excise 
tax on tobacco products by $1.50 per 
pack. As a practical matter, these pro- 
posals result in a total tax increase of 
at least $500 billion over 25 years. This 
tax increase of a half trillion dollars 
will fall most heavily on the American 
working men and women. Those who 
make $30,000 per year pay 43 percent of 
the Federal tobacco tax burden. 
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The median income in the Fifth Dis- 
trict of Virginia, which I represent, is 
less than $28,000 per year. In fact, if 
this excise tax of $1.50 per pack goes in, 
the Federal tax burden on the Virginia 
family in the Fifth District would be 
more than $500 per year, and that is a 
staggering tax increase for a family 
that is struggling to make ends meet. 


HONORING FORMER SOUTH 
VIETNAMESE ARMY COMMANDOS 


(Ms. SANCHEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SANCHEZ. Mr. Speaker, 2 weeks 
ago the House Committee on National 
Security unanimously approved my 
amendment to honor and recognize the 
former South Vietnamese army com- 
mandos who were employees of the 
United States Government during the 
Vietnam War. 

Today, the Members of this House 
had the opportunity to properly honor 
those brave men by supporting the De- 
partment of Defense authorization bill 
for fiscal year 1999. 

Last year, the President signed into 
law legislation that I advocated to en- 


CONGRESSIONAL RECORD—HOUSE 


sure that the United States Govern- 
ment honor a 30-year-old bad debt and 
pay these men who worked for the 
United States Government the wages 
they earned but were denied during the 
Vietnam War. 

These individuals were trained by the Pen- 
tagon to infiltrate and destabilize communist 
North Vietnam. 

Many of these commandos were captured 
and tortured while in prison for 15 to 20 years, 
and many never made it out. 

Declassified DOD documents showed that 
U.S. officials wrote off the commandos as 
dead even though they knew from various 
sources that many were alive in Vietnamese 
prisons. 

The documents also show that U.S. officials 
lied to the soldiers’ wives, paid them tiny 
“Death Gratuities” and washed their hands of 
the matter. 

For example, Mr. Ha Va Son was listed as 
dead by our Government in 1967, although he 
was known to be in a communist prison in 
North Vietnam. Today he is very much alive 
and well and living in Chamblee, GA. In my 
hand | hold the United States Government's 
Official declaration of his death. 

Because it was a secret covert operation, 
the U.S. Government thought they could easily 
ignore the commandos, their families, friends, 
and their previous contacts without anyone no- 
ticing. 

‘AS the Senior Senator from Pennsylvania 
said in a recent hearing, “This is a genuinely 
incredible story of callous, inhumane, and real- 
ly barbaric treatment by the United States.” 

In the 104th Congress, this House approved 
legislation that required the Department of De- 
fense to pay reparations to the commandos. 

This bill would have provided $20 million to 
the commandos and their survivors, an aver- 
age grant of about $40,000 per commando. It 
called them to be paid $2,000 a year for every 
year they were in prison, less than the wages 
they were due. 

President Clinton signed this legislation into 
law (Public Law 104-201). 

However, in April of 1997, the Department 
of Defense said that the statute was legisla- 
tively flawed and the Secretary could not le- 
gally make payments. 

| then contacted Secretary Cohen request- 
ing the administration's help to correct this 
error. 

The administration responded by supporting 
inclusion of the funding in the Supplemental 
Appropriations Bill for fiscal year 1997 (Public 
Law 105-18) 

Last year, | met at a public forum with 40 
commandos from my district. 

One individual shared with me his story of 
how he parachuted into enemy territory, was 
captured, convicted of treason, beaten, thrown 
into solitary confinement for 11 months, then 
moved among hard labor camps for the next 
seven years. 

His story is not unlike countless others. | re- 
quest unanimous consent to insert into the 
record one story of this abuse headlined “Un- 
common Betrayal” as reported by an Atlanta 
newspaper recently. 

Today, however, | am pleased to provide 
this Body with this update. 

To date, the Commando Compensation 
Board has been established at the Pentagon; 
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266 claims have been processed; 142 Com- 
mandos have been paid. 

All this was made possible because of the 
commitment of this House. 

After years of torture by the North Viet- 
namese, the callousness of being declared 
dead by the United States Government, and 
years of anguish over not receiving their right- 
ful compensation—these brave men now de- 
serve recognition. 

The South Vietnamese Lost Army Com- 
mandos are finally a step closer to having the 
United States Government honor their con- 
tracts for their years of service to the United 
States Army. 

| am proud that the members of the House 
had an opportunity to properly honor these 
brave men. 

We can not bring those who perished back, 
but we can give these individuals the dignity 
and respect thats been so long overdue. 

Who supports this resolution? 

The State of California American Legion 
strongly endorses this amendment and | would 
like to submit the letter from the Department 
Commander Frank Larson into the RECORD. 

In Commander Larson's letter dated May 1, 
1998, he states, “Ms. SÁNCHEZ: l'm sure if his- 
tory were unfolded for all to see it would show 
that the South Vietnamese commandos, who 
aided the United States Government in covert 
actions against the North Vietnamese, were 
responsible for saving many American lives.” 

It goes on to say: “To that end, the same 
recognition due our soldiers, sailors, marines 
and airman involved in the Vietnamese Con- 
flict should be afforded to the former South Vi- 
etnamese commandos, who so gallantly 
served and endured.” 

It is also supported by: The Air Commando 
Organization; The Special Forces Organiza- 
tion. 

American veterans who fought side by side 
with the Commandos, come to their defense in 
letters of support. 

| would like to share with you what our sol- 
diers have to say about the commandos. 

This letter comes from a special forces 
NCO: 

“Dear Sir: | had the opportunity to work with 
these men in which they not only risked their 
lives, but continually put themselves in harms 
Way. Wie are aware of terrible trials and 
conditions these men endured for so long and 
we would like to help. * * *” 

| would also like to take this opportunity to 
mention that last year, during POW/MIA rec- 
ognition day, | had the opportunity to meet 
with several members of my veteran commu- 


nity. 

Thea the opportunity to speak with former 
POWs and family members whose loved ones 
were taken as prisoners or declared missing in 
action. Several of the veterans mentioned their 
support for the Commandos and urged that 
the Government honor its word. 

Today, we gave these commandos 
what they really wanted, the distinc- 
tion of honoring their service in the 
Vietnam War. And on behalf of the 40 
commandos residing in the 46th Con- 
gressional District of California, I 
would like to thank the Members of 
this body for their commitment to 
honor and to recognize the former 
South Vietnamese army commandos. 
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Mr. Speaker, I submit for the RECORD 
a series of documents relating to these 
former South Vietnamese commandos. 

UNCOMMON BETRAYAL 
ABANDONED BY THE UNITED STATES, FORMER 

SOUTH VIETNAMESE COMMANDOS RISE FROM 

THE DEAD 

On a moonlit night in May 1965, a large 
transport plane was flying low through the 
skies of northwestern North Vietnam on its 
way toward the town of Son La. Sitting 
nervously in the back of the plane was Team 
Horse, a group of five South Vietnamese 
commandos who were part of a covert CIA/ 
Department of Defense (DOD) plan known as 
Operation Plan 34-Alpha (Oplan-34A). Team 
Horse was being parachuted in to reinforce 
the eight members of Team Easy, who had 
been deployed there in August 1963. 

After making a first pass by the drop zone 
to release crates of supplies and a homing 
beacon, the plane circled around again and 
Team Horse parachuted out the back. Soon 
after hitting the ground the commandos 
knew their mission was a total bust. Soldiers 
from North Vietnam’s Ministry of Public Se- 
curity were waiting for them with rifles in 
hand. Even worse, Team Easy had been cap- 
tured long ago, and the North Vietnamese 
had used that team’s radio equipment to lure 
in Team Horse. 

The five commandos were tried and con- 
victed of treason, and sent to prison. Only 
one, team leader Quach Nhung, would sur- 
vive incarceration. After more than 20 years 
of hard labor in a Vietnamese prison, Nhung 
was released and immigrated to the United 
States in 1994. He is one of about 30 former 
South Vietnamese commandos involved in 
Oplan-34A who now live in the Atlanta metro 
area. 

Recently declassified documents have re- 
vealed Oplan-34A to be one of the most tragic 
and disturbing aspects of the Vietnam War. 
“When you read those documents, you want 
to cry,” says Sedgwick Tourison, who used 
many of the papers to write Secret Army, 
Secret War—Washington’s Tragic Spy Oper- 
ation in North Vietnam. It's disgusting. We 
sold [those commandos] down the river and 
walked away, and we did it with such clean 
hands. And as I put in the book, nobody 
thought this would ever surface.” 

Even Sen. Arlen Specter (R-Pa.), chairman 
of the Senate Select Committee on Intel- 
ligence, was shocked by the abuses. In a re- 
cent hearing on Capitol Hill, Specter said, 
“This is a genuinely incredible story of cal- 
lous, inhumane, and really barbaric treat- 
ment by the United States.” 

A DOOMED OPERATION 

From 1961 through the end of the decade, 
approximately 500 commandos separated 
into 52 small teams were sent into North 
Vietnam. Trained and funded first by the 
CIA, the operation was taken over by the 
DOD in 1964. At first, the teams were de- 
signed to gather intelligence, but their du- 
ties were later augmented to include psycho- 
logical warfare and sabotage. Nearly all of 
the commandos were either killed or cap- 
tured almost immediately by the North Viet- 
namese, who had heavily infiltrated the op- 
eration with moles on the South Vietnamese 
side. 

The entire operation was a failure, and 
documents now show that the CIA and the 
DOD knew that it was. Still, they continued 
to send commandos to their almost certain 
doom. 

The United States’ betrayal of the South 
Vietnamese commandos did not end there. 

Once they had been captured, their fami- 
lies were notified not that they were pris- 
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oners of war or missing in action, but that 
they were dead. The Defense Department 
compounded that tragedy by simply writing 
off the lost commandos,’ Sen. John Kerry 
(D-Mass.) said during the recent Senate 
hearing. “Drawing a line through their 
names as dead apparently in order to avoid 
paying monthly salaries [to the families].” 

Says Tourison, who is the former Chief of 
Analysis in the Defense Intelligence Agen- 
cy’s office of POW/MIA affairs. “It was 
money more than anything else. The bottom 
line was that we did not want to pay them 
any more. We were recruiting new guys and 
telling them that if anything happens we'll 
take care of you, and we never had any in- 
tention of doing that. And because of the 
moles the North Vietnamese had on the in- 
side, they knew what we had done. And once 
they found out, that sent a message to Hanoi 
that we viewed the lives of those who serve 
for us as of no consequence.” 

But the betrayal of the South Vietnamese 
commandos still did not end there. 

Even though the United States knew many 
of them were in prison, nothing was ever 
done to get them out. As Kerry, himself a 
Vietnam War veteran, said at the hearing, 
“After sending these brave men, on what by 
anyone’s judgment were next to suicide mis- 
sions, and after cutting off their pay, we 
then committed the most egregious error of 
all: We made no effort to obtain their release 
along with American POWs during the peace 
negotiations in Paris [in 1973]. As a result, 
many of these brave men who fought along- 
side us for the same cause spent years in 
prison, more than 20 years in some cases.“ 

The U.S. government is now trying to 
make up for its treatment of the com- 
mandos. On June 19, the Senate unanimously 
passed a bill that will pay the former com- 
mandos or their survivors $40,000 each, which 
basically amounts to an average of $2,000 
back pay per year for an average of 20 years 
spent in prison. 

Even though the commandos need the 
money and say they are looking forward to 
it, money cannot erase the past. Forty 
thousand dollars is nothing,” says Nhung. 
“No money can pay for my life.” 

COMING TO AMERICA 

Recently, three of the former South Viet- 
namese Oplan-34A commandos now living in 
the Atlanta area sit down to talk about their 
life during wartime and what moving to 
America has meant for them. 

The site is the living room of a cramped 
apartment in an ersatz Colonial complex on 
a predominantly Asian stretch of Buford 
Highway just across the street from the Lit- 
tle Saigon strip mall. A group of happy, bois- 
terous kids play on the landing. A strong 
odor of simmering soup rolls in from the 
kitchen. 

Sitting around the table are Nhung, 52; 
Team Greco deputy commander Quash Rang, 
58; and Team Pegasus leader Than Van Kinh, 
67. Acting as interpreter is Ha Van Son, who 
had been part of a similar operation, Oplan- 
35. Son was imprisoned for 19 years and was 
also declared dead to his family by the 
United States. Members of his operation are 
also being considered for compensation in 
the Senate bill. 

The men smoke almost constantly and 
emit a feeling of haggard world—weariness. 
They are all dressed similarly, in Oxford 
shirts and polyester slacks, and each has 
salt-and-pepper hair slicked down and parted 
to the side. When asked why they joined on 
with Oplan-34A, the answer comes quickly 
and not without some measure of incredu- 
lity. 
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“Because everybody wanted to fight 
against the communists.“ says Son, speak- 
ing for the group “Nobody fight with any 
other reason. 

Tourtson's book is filled with wrenching 
stories of commandos being starved and tor- 
tured while in prison, and the experiences of 
these men were equally brutal. “Al of us 
were treated very, very badly,” says Son. 
All of us were shackled and put in a small 
cell for a long time. After that they take us 
to a big room where we concentrate with ev- 
erybody. But they give us only a little of rice 
a day. Sometime no rice, but yellow corn. 
But the corn that’s used for animals, not for 
man.” 

Even today, many of the commandos still 
suffer physically from their time spent in 
North Vietnamese prisons. When we got 
tortured, everybody has a problem in their 
body,” comments Son. “Like Than Van 
Kinh, all his teeth was broken out.” With 
that cue, Kinh opens his mouth wide and 
taps his dentures with a finger. “And my leg 
sometimes is paralyzed. Everybody is like 
that in the winter. Sometimes we get pain 
and hurt in the knee and in the body. You 
see the outside is good [i.e., they look fine 
from the outside], but inside sometimes from 
the fall to winter, if the weather changes, ev- 
erybody gets pain.” 

When they were released from prison, their 
lives improved little. Because they were 
branded as traitors in Vietnam, it was hard 
to get work. It was very, very difficult be- 
cause when we go to apply for a job in Viet- 
nam, the Vietnamese communists check and 
they know that this was a spy commando,” 
says Son. So that everybody has to go to 
work as a farmer, and some drive a three- 
wheeled motorcycle in Saigon.” 

Tourison maintains that U.S. policy to- 
ward the commandos has ruined more than 
just their own lives. In Vietnam, they are 
largely excluded from all legal forms of em- 
ployment,” he explains. “Because of that, 
the children normally have to cut their edu- 
cation short to engage in child labor to sup- 
port their parents. We have visited the sins 
on three generations. The older couples, 
their children, and their grandchildren.” 

In Atlanta, some of the commandos are re- 
tired, but most are employed in various jobs. 
For example, Nhung works in a factory that 
manufacturers containers, Son is a sales and 
leasing consultant at an auto dealership, and 
Rang and his wife own a beauty salon in Du- 
luth—aptly named American Nails. 

Remarkably, the commandos harbor less 
anger toward the United States than one 
might expect. “My friend Quach Nhung say, 
everybody still have a little anger with the 
leaders who betrayed us, but we know that 
they are not the representatives of U.S. gov- 
ernment right now, they are not the Amer- 
ican people,” says Son, speaking for his com- 
rade. Of course, everybody get angry, but 
we have to talk with the American people 
and the American government to [let them] 
know about the facts of history. We think we 
have to fight for justice.“ 

Son has been informed that the com- 
mandos should receive their back pay from 
the United States in about 18 months. When 
they receive those funds, the commandos 
plan to pool their resources. In Atlanta, we 
have about 30 commandos,” explains Son. 
[We] will establish a joint venture corpora- 
tion and maybe we will do a business like a 
Vietnamese market and everybody will work 
for our company, every commando and their 
family. And we think that corporation may 
develop for the commandos’ children’s future 
and take care of the old.“ 
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By combining the money they will get 
from the U.S. government, the commandos 
will have a substantial amount to work with. 
However, Son admits that when Americans 
learn what happened to them and how much 
the government is planning on compensating 
the commandos, many of them are appalled. 
“American people, they say, you are worth 
$4 million, not $40,000," says Son. That's 
very cheap. It's a little bit.“ 

LET’S SCREW THEM AGAIN 

Even though life seems to be on the up- 
swing for the commandos, there are still a 
few snags. Some of the commandos, includ- 
ing Than Van Kinh, have had problems 
bringing their families to this country. His 
wife and son have been denied entrance. 

“His wife was denied with no reason,“ says 
Son, translating Kinh's words. We were 
very surprised because his wife was waiting 
for him from the time he was captured in 
North Vietnam.” 

Tourison also expresses exasperation that 
Kinh's wife was denied immigration. Over 
the last 35 years, Than Van Kinh has spent 
maybe five or six years with his wife out of 
all of his adult life,” he says. This is a 
woman who worships the ground this guy 
walks on. They’ve been married since the 
1950s, and these sons of bitches [in the Immi- 
gration and Naturalization Service], with a 
stroke of the pen say, ‘Well we just don't be- 
lieve she's your wife.“ What are you going to 
do at that point? That's just so damn cruel.” 

There are also some 70 former still in Viet- 
nam, some of whom have found getting less 
than easy. 

“This is a relatively small community of 
people who paid a higher price than anyone 
who served us during the war,“ says 
Tourtson. Unfortunately, the State Depart- 
ment and the INS give them absolutely no 
priority. What that means is that when they 
submit papers to the embassy in Bangkok 
applying to depart Vietnam or they get a re- 
quest for more documents, it can take six 
months to a year until someone acts on it. 
And you know what happens? 

They die. I have gotten letters from com- 
mandos, and then six months later while 
they are waiting for an answer from the em- 
bassy in Bangkok, they die. It tears me 
apart every damn time that happens because 
it is so fundamentally wrong and so fun- 
damentally counter to our own values. They 
were first in prison, last out, and let’s screw 
them again.” 

As the former commandos wait for their 
payment from the United States, as they 
wait for other comrades and stranded family 
members to join them, they say they are en- 
joying their lives in America but have not 
forgotten their homeland. “Of course we 
miss Vietnam,” says Son. And everybody, 
except Mr. Kinh, who is too old, every com- 
mando thinks if we get a start on an organi- 
zation, if we have weapons and we have 
[money], we want to go back to Vietnam to 
fight with the communists again. 

“My friend Quach Nhung, he say, of course 
now I like it in America, it is better than in 
Vietnam, but because we have sacrificed for 
our country and for freedom, we did not like 
to see the Vietnamese communists take 
over. We want Vietnam to be a country with 
freedom, human rights, and democracy.” 

THE AMERICAN LEGION, 
DEPARTMENT OF CALIFORNIA, 
San Francisco, CA, May 1, 1998. 
Hon. LORETTA SANCHEZ, 
House of Representatives, 
Washington, DC. 2 

DEAR REPRESENTATIVE SANCHEZ: Be it war, 

police action or a conflict, everyone who par- 
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ticipates puts certain things at risk. Mainly, 
their freedom, fortune and happiness—but 
for a cause. It is unfortunate that the turn of 
events which led to the culmination of the 
Vietnam Conflict are recorded as they are in 
history. But the cost of war does not nec- 
essarily stop with the signing of a peace 
agreement. 

There are other residual costs that should 
be attended to. These costs are defined as 
recognition of those who served as our al- 
lies—those who believed in our causes, 
crossed the line and committed to the United 
States government. I’m sure if history were 
unfolded for all to see it would show that the 
South Vietnamese commandoes, who aided 
the United States government in covert ac- 
tions against the North Vietnamese, were re- 
sponsible for saving many American lives. 

To that end, the same recognition due our 
soldiers, sailors, marines and airmen in- 
volved in the Vietnamese Conflict should be 
afforded to the former South Vietnam com- 
mandoes, who so gallantly served and en- 
dured. 

Sincerely, 
FRANK C. LARSON, 
Department Commander. 


DEATH GRATUITY 
15 SEPT, 1967. 

I, Ha Van Cau TD# 06935, received from Li- 
aison Bureau the amount of 61,200 $VN for 
the death of Ha Van Son, son who was killed 
while on duty with FOB#1 Phu Bai. The 
above amount is paid as survivors death ben- 
efits. 

This payment reflects full settlement of 
death gratuity and the United States Gov- 
ernment is hereby released from any future 
claims arising from this incident. 

Pay computation: 5,100 Monthly Pay x 12 
Months = 61,200. 

15 SEPT, 1967. 

(Name of Employee) Ha Van Son. 

(Pay Level and Step) EF-1. 

(Number of Dependents) NONE. 

(Date Employed) 30 May 1967. 

(Date Separated) 2 Sept. 1967. 

Reason for Separation: Deceased. 

Period for which pay is computed: From 1 
August to 2 September 1967. 

Base pay: 169 (Daily) x 33 (Days Worked) = 
Base pay due: 5,677$. 

Other: Operational mission pay. 150 x 3 
Days = 450 $VN 

Total pay due on separation: 6,0278. 

I have received the amount of 6,027$ which 
represents the total of all pay and allow- 
ances due me upon the termination of my 
employment. 

HA VAN Cau (F) 
(Signature of Employee) 


—— 


CAUTION REGARDING TOBACCO 
LEGISLATION IS URGED 


(Mr. HEFNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEFNER. Mr. Speaker, there is 
legislation in both bodies of this Con- 
gress that would place an excise tax 
which I think is very punitive and does 
not serve the purpose that I believe 
that we should be doing. 

I do not believe that anyone wants to 
support children smoking. Certainly 
from the time I was a small child, my 
father always talked to me about how 
not to smoke; that it was not good for 
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my health. I do not think there is any 
argument about that. 

But we have farmers all over this 
country that depend upon tobacco for 
their livelihood, and they have made 
investments, they have borrowed 
money against the allotments on their 
farms. So any legislation that passes 
this House should take into consider- 
ation the hardships that it could put on 
the hundreds of thousands of farmers 
all over this country that depend on to- 
bacco for their livelihood. 

I would urge every Member of this 
House to be very cautious before we 
enter into any legislation that affects 
the tobacco farmer. 


PUNITIVE PROPOSALS REGARDING 
TOBACCO LEGISLATION IS AF- 
FRONT TO FAIRNESS 


(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Mr. Speaker, I 
plead for sanity in this tobacco debate. 
The punitive proposals before Congress 
are an affront to fairness. 

These proposed tax increases will 
devastate farmers who have done abso- 
lutely nothing wrong. Excise tax in- 
creases are regressive and fall hardest 
on the people who can least afford to 
pay. These tax increases could be as 
much as $900. They would wipe out the 
child tax credit that was passed last 
year and take two-thirds of the tax re- 
lief we have put in place for HOPE 
scholarships, and it is one of the larg- 
est tax increases ever. I was not elected 
to raise taxes on the 50 million people 
in America. 

If we can protect farmers, and we cer- 
tainly ought to stop children from 
smoking and provide the opportunity 
for that, and have a balanced agree- 
ment that reduces the litigation, pro- 
tects farmers, and curbs teen smoking, 
I can support a responsible increase in 
prices. However, responsibility and bal- 
ance has been abandoned. Tobacco liti- 
gation is no longer about responsibly 
reducing teen smoking, it is about pun- 
ishment, and we must return to sanity 
and a fair debate on this bill and stop 
this shameful political posturing. 


— 


HEFTY AND REGRESSIVE TAX 
BILL BEING PUSHED 


(Mr. MCINTYRE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McINTYRE. Mr. Speaker, if any 
legislative body in the world should 
stand up for families, it is the United 
States Congress. 

Suddenly, in a mad rush to pursue 
political agendas, this body has nearly 
forgotten a certain group of families 
who, since the very beginning days of 
this Nation, have known for genera- 
tions tobacco production as a way of 
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life; a way of life that pays their bills, 
that helps build their communities’ 
schools and hospitals and roads, and 
provides a way for thousands of hard 
working farmers throughout the 
Southeast to support their families. 

Just a short while ago those farmers 
left their fields, after a full day of 
tending their crops, and right now, at 
this moment, they are wondering if 
they have any future. 

Suddenly a hefty and regressive tax 
is being pushed that will hit hardest 
those in low- and middle-income brack- 
ets. Will families be first or last in this 
tax-and-spend agenda that will destroy 
the livelihood of honest working peo- 
ple? 

May God help this body if it turns its 
back on the farmers, their families and 
their communities. 


—— 


THE CLINTON NOMINEE FOR 
AMBASSADOR TO LUXEMBOURG 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, James Hormel, President 
Clinton’s nominee for the ambassador- 
ship of Luxembourg, is a businessman, 
a diplomat, a former dean of the Uni- 
versity of Chicago law school, a one- 
time delegate to the United Nations’ 
Human Rights Commission and a phi- 
lanthropist. 

He has wide bipartisan support from 
Senators JOSEPH BIDEN to ORRIN 
HATCH, as well as Secretary of State 
Madeleine Albright, and even Alice 
Turner, Hormel’s ex-wife. The Senate 
Committee on Foreign Relations has 
also approved his nomination. But he 
has not been able to get through the 
other body in terms of confirmation. 
And the reason is, Mr. Speaker, Hormel 
is gay. 

I say it is time now to treat Ameri- 
cans as Americans, to end the vicious 
discrimination against gays and les- 
bians in this Nation. That is why we 
must pass the Employment Non- 
discrimination Act to eliminate dis- 
crimination against gays and lesbians 
in the workplace. 

Mr. Speaker, no one is asking for any 
more benefits than any other citizen of 
the United States. We all are created 
equal. This is a shame and a travesty 
that this qualified gentleman cannot 
be approved and affirmed to be the am- 
bassador of Luxembourg. We need to 
end discrimination now against gays 
and lesbians. 

—— 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. SES- 
SIONS). Under the Speaker’s announced 
policy of January 7, 1997, and under a 
previous order of the House, the fol- 
lowing Members will be recognized for 
5 minutes each until midnight. 
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The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas (Mr. HUTCH- 
INSON) is recognized for 5 minutes. 


VACATION OF SPECIAL ORDER 
AND GRANTING OF SPECIAL 
ORDER 


Mr. FRANKS of New Jersey. Mr. 
Speaker, I ask unanimous consent to 
claim the time of the gentleman from 
Arkansas. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


—_—_—— 


TRIBUTE TO CAPTAIN MICHAEL X. 
HARRINGTON 


Mr. FRANKS of New Jersey. Mr. 
Speaker, I rise today to pay tribute to 
an outstanding law enforcement offi- 
cial who the public could always count 
on. Port Authority Police Captain Mi- 
chael X. Harrington holds a record that 
would make even Cal Ripken envious. 
While the Baltimore Orioles shortstop 
was honored for playing 16 years with- 
out calling in sick, he has a long way 
to go to match Captain Harrington. 

On May 15, Captain Michael Har- 
rington retired from the Port Author- 
ity of New York and New Jersey after 
43 years of service without ever miss- 
ing a day of work. 

When Captain Harrington began 
walking a beat for the Port Authority, 
Cal Ripken was not even born, the 
Dodgers were in Brooklyn, and there 
were just 48 States. 

During his career, Captain Har- 
rington outlasted eight U.S. Presi- 
dents, the Soviet Union, the Cold War 
and numerous fads, from coonskin caps 
to mood rings. 

Mr. Speaker, the fact that Captain 
Harrington never missed a day’s work 
is even more remarkable when we con- 
sider some of the obstacles he had to 
overcome. He found his way to work 
through blizzards, floods, hurricanes, 
blackouts and even riots. He did not let 
colds, or fevers above 102, injuries he 
sustained on the job, or even a broken 
wrist prevent him from doing his duty. 

Throughout his distinguished career, 
Michael Harrington rose from patrol- 
man to the rank of captain. Along the 
way he received numerous awards and 
commendations. 

Through the years, he was com- 
manding officer of a number of Port 
Authority transportation facilities, in- 
cluding the Lincoln Tunnel, the Hol- 
land Tunnel, the George Washington 
Bridge, Newark International Airport, 
and PATH. 

At one point, he was in the incredibly 
demanding role of serving as com- 
mander of the Lincoln and Holland 
Tunnels, as well as the George Wash- 
ington Bridge, all at the same time. 
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When we ask Captain Harrington who 
instilled in him the importance of hard 
work, he will tell us it was his father. 
Cornelius Harrington worked for more 
than 40 years as an operating engineer 
for Standard Oil of New Jersey; and, 
like his son, he never missed a day of 
work. 

There is far more behind Captain 
Harrington’s exceptional career than 
just an example of his father’s setting. 
His uncompromising devotion to his 
job is a tribute to his own sense of duty 
to the public and the unwavering sup- 
port of his wife of more than 40 years, 
Illene. 

Mr. Speaker, I am sure I speak for all 
Members of the House when I thank 
Captain Harrington for his 4 decades of 
service to the community and wish him 
all the best in his retirement years. I 
cannot think of anyone who is more de- 
serving of a relaxing and an enjoyable 
retirement. 


O Å —— jZ— 


TEEN PREGNANCY PREVENTION 
MONTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina is recog- 
nized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, the month of 
May is Teen Pregnancy Prevention Month. 

Teen pregnancy is a condition that can be 
prevented. But prevention is difficult for most 
Americans. 

Parents must stop thinking that we cannot 
talk about sexual topics until children are older 
because kids are too young or will be too em- 
barrassed, 

Conversations need to start early because 
teens start early, TV starts early, and society 
starts early. 

It is easier to find televised debates on 
abortion, gun control or affirmative action than 
it is to find a discussion about teen pregnancy 
prevention. 

Our society likes issues that can be 
squeezed into ideological formats between 
commercial breaks. For many years the teen 
pregnancy prevention debate fit nicely into that 
televised ideological format. 

There is no easy answer. Abstinence only 
was held by some. Abstinence is indeed the 
first and the best position for teens. Others 
thought contraceptive education was the major 
answer. 

While this debate went on, in the late 1980s 
and early 1990s, the pregnancy rates contin- 
ued to rise and people on both sides of this 
debate grew weary. 

Many thoughtful leaders engaged and de- 
veloped new programs that combine strong 
emphasis on abstinence, especially for teen 
16 and younger, with counseling on contra- 
ception. 

Teens need the knowledge and skills to 
avoid sex if they are not ready... they 
need to know that it is okay to say no. 

And teens who are sexually active need 
knowledge on how to use contraception to 
avoid pregnancy and sexually transmitted dis- 
eases. 
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Recent studies confirm that it is important 
for teens to hear both messages . absti- 
nence and contraception . . . which is known 
as a dual message. 

The idea is that teaching clear values is es- 
sential to helping teens avoid early sexual ac- 
tivity and pregnancy; but contraceptive advise 
is needed as a backup. 

I agree with University of Maryland pro- 
fessor William Galston who said: “contracep- 
tive technique without values gets you no 
where, but values without a safety net is a 
risky business.” 

According to the May 1, 1998 report just re- 
leased, by the U.S. Department of Health and 
Human Services, teen birth rates declined 
substantially nationwide between 1991 and 
1996. 

These recent declines reverse the 24 per- 
cent rise in the teen birth rate from 1986 
through 1991. The report, which focused sole 
on teenage childbearing, between 1991 and 
1996, reveals that teen birth rates declined for 
white, black, American Indian, Asian or Pacific 
Islander and Hispanic women between ages 
15 and 19. 

The latest state by state data, from 1995 
shows that teen birth rates have declined in all 
50 states and the District of Columbia. 

The preliminary U.S. teen birth rate for 1996 
was down 4 percent from 1995 and 12 per- 
cent from 1991. 

This shows that our concerted effort to re- 
duce teen pregnancy is succeeding. 

The federal government, the National Cam- 
paign to Prevent Teen pregnancy, the private 
sector, parents and caregivers are all helping 
send the same message: 

Don't become a parent until you are truly 
ready to support a child. 

However, teen birth rates are higher today 
than in the mid 1980s, when the rate was at 
its lowest point. 

It is critical that our nation continue to take 
a clear stand against teen pregnancy. 

We have to instill in the total population that 
this is a problem to be solved by the whole 
community. 

Mr. Speaker, we must all be engaged in this 
effort. 


—— 


TRIBUTE TO IRVING E. ROGERS, 
JR. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Massachusetts (Mr. MEE- 
HAN) is recognized for 5 minutes. 

Mr. MEEHAN. Mr. Speaker, I rise to- 
night to pay tribute to one of the Na- 
tion’s great newspaper publishers, Ir- 
ving E. Rogers, Jr., who passed away 
this morning at age 68. Mr. Rogers and 
his family have owned the Eagle-Trib- 
une in Lawrence, Massachusetts, for 
100 years, and it remains one of the last 
local family-owned newspapers in 
America. 

Mr. Rogers was a successful business- 
man, a tireless advocate for his readers 
and his community, a generous philan- 
thropist, a devoted friend and, above 
all, a dedicated family man. His pass- 
ing will be mourned by all those who 
have benefited from his wisdom, good 
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works, and adherence to the highest 
standards of journalism. The people of 
Greater Lawrence and the Merrimack 
Valley and the institutions that make 
it a great place to raise a family and 
run a business have lost a true cham- 
pion and a giant of a man. 

Born in Lawrence in 1929 and raised 
in North Andover, Mr. Rogers was edu- 
cated at the Admiral Billard Academy 
in New London, Connecticut; Norwich 
University in Northfield, Vermont; and 
the Bently School of Accounting in 
Boston before joining the family news- 
paper business. He was the third gen- 
eration of the Rogers family to run the 
Eagle-Tribune. 

After 22 years as general manager of 
the newspaper, he was named publisher 
on August 29, 1982, by his late father Ir- 
ving E. Rogers, Sr. This was 40 years to 
the day after the senior Rogers had 
been named publisher by his father, 
Scottish immigrant Alexander H. Rog- 
ers, who bought the two newspapers 
that became the Eagle-Tribune in 1898. 

Today, Mr. Rogers’ son, Irving E. 
“Chip” Rogers, III, carries on the fam- 
ily’s proud tradition for a fourth gen- 
eration of the newspaper’s general 
manager. It is not an accident the 
Eagle-Tribune has been recognized as 
one of the best regional newspapers in 
the country. This is the result of Mr. 
Rogers’ commitment to excellence in 
journalism and in maintaining the 
Eagle-Tribune as a family-owned news- 
paper that knows and cares about its 
community and covers it aggressively 
and fairly. 

He received the highest honor in 
journalism when the Eagle-Tribune 
won in 1988 the Pulitzer Prize for gen- 
eral news reporting for its probe of the 
Massachusetts prison furlough pro- 
gram. Under his leadership, the news- 
paper was also a finalist for two other 
Pulitzer Prizes during this decade for 
an exposé on corruption by former 
hockey czar R. Alan Eagleson and cov- 
erage of the devastating fire that de- 
stroyed Malden Mills and the heroic ef- 
fort to rebuild the plant in the heart of 
Lawrence’s poorest neighborhood. The 
Eagle-Tribune has also been named 
New England Newspaper of the Year 13 
times. 

While winning awards every year for 
quality reporting and public service, 
Mr. Rogers was also making business 
decisions that allowed the Eagle-Trib- 
une to remain in family hands at a 
time when publications across the 
country were being taken over by 
chains and corporations. He purchased 
the Andover Townsman, moved into 
New Hampshire when he bought the 
Derry News, and recently negotiated 
the purchase of the Haverhill Gazette. 

When the Eagle-Tribune outgrew its 
original headquarters in downtown 
Lawrence, he opened a modern plant in 
North Andover and became a pioneer in 
the use of photos, color graphics, and 
bold newspaper design, while insisting 
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that his newspaper maintain tradi- 
tional standards of fairness and lan- 
guage. 

He was devoted, generous, and always 
available to his 400 employees. When 
the newspapers of New England were 
hit by a brutal recession in the early 
1990s, advertising revenues declined 
and newsprint costs soared. Mr. Rogers 
was a rarity. He never issued a layoff 
notice. 

He also showed an unwavering com- 
mitment to his private charity. He was 
a generous benefactor to so many im- 
portant institutions in the Merrimack 
Valley led by the Rogers Family Foun- 
dation: the Lawrence Boys and Girls 
Club, Merrimack College, the United 
Way, Holy Family Hospital, Lawrence 
General Hospital, St. Mary’s Church, 
the American Cancer Society, St. Mi- 
chael’s Church, and countless other 
community organizations. Every year, 
the Eagle-Tribune Santa Fund provides 
hundreds of thousands of dollars for 
the needy at Christmas. 

Mr. Rogers was a friend to presidents 
and governors and leaders of industry. 
Despite his great influence, he was an 
unassuming man. He walked his dog 
every morning, he lunched at the Lan- 
tern Brunch in Andover, and fished off 
Seabrook Beach and Gloucester. His 
priority was always his wife Jacqueline 
and children Chip, Debbie, Marty and 
Steve, along with his grandchildren, 
and the nieces and nephews left by his 
brother, Allan B. Rogers, a former 
Eagle-Tribune editor who died in 1962. 

Mr. Speaker, I am proud to have 
known Irving Rogers as a friend and 
admired him as a leader in our commu- 
nity. My wife Ellen and I extend our 
deepest sympathies to him and his fam- 
ily. 


— 
1990 CENSUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Mrs. MALONEY) 
is recognized for 5 minutes. 

Mrs. MALONEY of New York. Mr. Speaker, 
last week the Subcommittee on the Census 
held a hearing on the 1990 census, and once 
again, the record is full of mistakes. Let me, 
once again, put the facts on the table so that 
Congress can make its decisions on what 
really happened. 

Some of the errors at the hearing are be- 
cause most of the members and staff on the 
Republican side are new to the issue, and get 
confused about which facts apply to 1990 and 
which to previous censuses. Some of the er- 
rors occurred because two of the three statisti- 
cians who testified had no previous experi- 
ence with the census undercount issue. It is 
often useful to get fresh minds to think about 
a problem, but in this case it also resulted in 
people making statements when they did not 
have the facts to support their position. 

At last week’s hearing the statement was 
made that in 1990 50 percent of the 
undercount came from problems in the ad- 
dress list. That is wrong. The facts are that in 


10290 


1990 70 percent of those missed were in 
households that were counted, and the ad- 
dress list was 97.5 percent accurate. 

One of the witnesses criticized the Post 
Enumeration Survey because it put more peo- 
ple into the census than other methods said 
were missing. That too is wrong. The problem 
with the Post Enumeration Survey in 1990 
was that despite the Census Bureau's best ef- 
forts, it will miss people. In 1990 the Post-Enu- 
meration Survey showed that the census net 
undercount was 1.6 percent, while the Census 
Bureau’s Demographic Analysis, which they 
have done since 1940, showed an undercount 
rate of 1.8 percent. 

Finally, one witness said that after the 2000 
census there would be no Demographic Anal- 
ysis. That is just wrong. 

These are not all of the mistakes made at 
that hearing, but they do illustrate the point 
that new-comers to this issue are having a 
hard time understanding the facts. What | find 
more troubling is the intentional misrepresen- 
tation of information. 

At last weeks hearing the majority tried to 
suggest that the 1990 census was actually 
better than the 1980 census. To do that they 
took the measure of the undercount of Blacks 
from Demographic analysis in 1980 and com- 
pared it to the Post Enumeration Survey esti- 
mate of undercount for Blacks for 1990. | 
would hope that our Subcommittee Chairman 
is a good enough statistician to know that is 
wrong. In 1980, Demographic Analysis shows 
that the undercount of Blacks was 4.5 percent. 
In 1990 it was 5.7 percent. The Post Enu- 
meration Survey shows a lower undercount for 
Blacks because even after the Census Bu- 
reau's best efforts, the survey still misses 
some people. 

Unfortunately, it wasn’t bad enough that the 
majority tried to minimize the fact that the cen- 
sus misses millions of poor and minorities. 
What they are really concerned about is that 
the Census Bureau may take out the millions 
of people who are counted twice. On the one 
hand they are saying that they don't care that 
millions of Blacks, and Hispanics and Asians 
and the poor are left out of the census. At the 
same time they are saying, don’t you dare 
take out any of those white suburbanites who 
were counted twice in my district. 

Following the 1990 census, there was a 
broad and bipartisan consensus that we had 
to find a better way to conduct the census— 
to improve the accuracy of the counts and to 
control the cost. For several years, while ex- 
perts toiled over alternative methods and the 
Census Bureau threw its energies into re- 
search, Republicans in Congress paid little at- 
tention. In fact, the appropriators kept prod- 
ding the Census Bureau to move more quickly 
to develop a plan for a better census. 

It was not until consultants working for the 
Republican National Committee decided that 
the use of sampling methods to help fix the 
problem of undercounting might hurt Repub- 
licans in the redistricting process that the party 
leaders stood up and took notice. All of a sud- 
den, scientific methods that the National Acad- 
emy of Sciences, the General Accounting Of- 
fice, and the Commerce Department's Inspec- 
tor General had recommended a few years 
earlier, were no good. They were “unscien- 
tific” according to a report pushed through by 
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the majority of the Government Reform Com- 
mittee. All of a sudden, the National Academy 
of Science was politically biased, and the Cen- 
sus Bureau incapable of conducting a census. 
Even the Speaker of the House changed his 
position on the issue. In 1991 he supported 
adjustment. In 1996 he did a 360 degree turn 
around. 

Now, | ask you: Is there any basis for the 
strong and sudden opposition to the use of 
scientific sampling methods in the 2000 cen- 
sus among Republicans, other than their con- 
cern that a more accurate count of African 
Americans and Hispanics and Asian Ameri- 
cans and poor people might somehow work to 
their disadvantage when political district 
boundaries are drawn. 

Let's not try to fool the American people 
with talk about the efficacy of choosing this 
post-stratification variable or that. All of this 
minutiae is meant to do one thing only: to con- 
fuse the American people, to make them think 
the Census Bureau isn't capable of honesty, 
to undermine public confidence in the entire 
census process. All because Republican lead- 
ers believe that their hold on political power 
will slip if the census more accurately reflects 
the true composition of our diverse population. 

How utterly irresponsible! How utterly devoid 
of any shred of moral imperative. | ought to be 
angry or outraged. Instead | am genuinely 
saddened. Saddened because one of the 
most fundamental activities of our democratic 
system of governance is being belittled and di- 
minished for partisan political advantage. The 
census and the Census Bureau may forever 
be tarnished by this organized effort to tear 
down the messenger because some people 
don't like the message. 

This is a sad day and a low point for this 
Congress. | hope my Republican colleagues 
will look within themselves before they con- 
tinue on their campaign of terror against 
science in general, and the Census Bureau in 
particular. | hope they will decide if they really 
want to live with the consequences of their 
plan to ensure that the 2000 census will con- 
tinue to miss millions of people and that the 
Census Bureau will be diminished in the eyes 
of the public. 


——— 


AGRICULTURAL TRADE MEASURES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kansas (Mr. MORAN) is 
recognized for the remaining time 
until midnight. 

Mr. MORAN of Kansas. Mr. Speaker, 
today I rise to support additional trade 
measures important to the agriculture 
community. 

On Tuesday of this week, just several 
days ago, I outlined broad trade issues 
that need to be addressed for U.S. 
farmers and ranchers. These include 
opening new markets, using our exist- 
ing trade tools, and removing dam- 
aging sanctions that penalize the 
American producer. 

Tonight I would like to cite a specific 
example of where our trade tools and 
policy should be used. The U.S. wheat 
gluten industry has a long-standing 
battle with the European Union regard- 
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ing the EU’s excessive subsidies and 
market-distorting trade barriers. 

After several devastating years after 
which European imports rose substan- 
tially, the gluten industry took their 
case to the International Trade Com- 
mission, claiming that there had been 
substantial damage to the industry as 
a result of subsidized imports. 

Following the presentation of evi- 
dence from both sides, the ITC ruled 
unanimously in favor of the U.S. glu- 
ten producers and recommended spe- 
cific remedies that the U.S. should im- 
plement. These recommendations are 
now before President Clinton, who ulti- 
mately must decide whether or not to 
fight this fight for U.S. agriculture. 

The decision before the President re- 
garding the implementation of these 
GATT legal remedies is important not 
only for the wheat gluten industry but 
for all of agriculture. When Members of 
Congress, when I am asked to decide 
how to vote on the fast track, on MFN, 
or other trade-related legislation, I 
need assurance, we need assurance that 
our current trade problems under exist- 
ing agreements will be aggressively 
pursued by the administration. 

Mr. Speaker, I urge the President of 
the United States to act on behalf of 
American agriculture and to enforce 
the recommendations of the ITC for 
the wheat gluten industry. 


— 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until ap- 
proximately 12:15 a.m. 

Accordingly (at 11 o’clock and 59 
minutes p.m.), the House stood in re- 
cess until approximately 12:15 a.m. 


o 0015 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SESSIONS) at 12 o’clock 
and 15 minutes a.m. 


— 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 4(b) 
OF RULE XI WITH RESPECT TO 
THE SAME DAY CONSIDERATION 
OF CERTAIN RESOLUTIONS 


Mr. McINNIS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 105-547) on the resolution (H. 
Res. 445) waiving a requirement of 
clause 4(b) of rule XI with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 
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REPORT ON RESOLUTION DIS- 
POSING OF THE CONFERENCE 
REPORT ON S. 1150, AGRICUL- 
TURAL RESEARCH, EXTENSION, 
AND EDUCATION REFORM ACT 
OF 1998 


Mr. MCINNIS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 105-548) on the resolution (H. 
Res. 446) disposing of the conference re- 
port to accompany the bill (S. 1150) to 
ensure that federally funded agricul- 
tural research, extension, and edu- 
cation address high-priority concerns 
with national or multistate signifi- 
cance, to reform, extend, and eliminate 
certain agricultural research programs, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


—— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. SAM JOHNSON of Texas (at the re- 
quest of Mr. ARMEyY) for today after 3:00 
p.m. and for the balance of the week on 
account of attending the 25th National 
Reunion of American Prisoners of War. 

Mr. WICKER (at the request of Mr. ARMEY) 
for Today after 3:30 p.m. and for the balance 
of the week on account of attending daugh- 
ter’s high school graduation. 

Mr. YATES (at the request of Mr. GEP- 
HARDT) for today after 7:30 p.m. on account of 
physical reasons. 

Mr. DEUTSCH (at the request of Mr. GEP- 
HARDT) for today after 8:30 p.m. And the bal- 
ance of the week on account of official busi- 
ness. 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SERRANO) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. MEEHAN, for 5 minutes, today. 

Mr. EDWARDS, for 5 minutes, today. 

Mr. CONYERS, for 5 minutes, today. 

Mr. MOLLOHAN, for 5 minutes, today. 

Mr. FILNER, for 5 minutes, today. 

Mr. COYNE, for 5 minutes, today. 

Ms. SANCHEZ, for 5 minutes, today. 

Mr. FALEOMAVAEGA, for 5 minutes, 
today. 

Mrs. CAPPS, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

Ms. WATERS, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

The following Members (at the re- 
quest of Mr. MORAN of Kansas) to re- 
vise and extend their remarks and in- 
clude extraneous material: 

Mr. EHRLICH, for 5 minutes, today. 

Mr. MORAN of Kansas, for 5 minutes, 
today. 

Mr. ISTOOK, for 5 minutes, today. 
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Mr. BRADY of Texas, for 5 minutes, 
today. 

Mr. METCALF, for 5 minutes, today. 

Mrs. MORELLA, for 5 minutes, today. 


— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. SERRANO) and to include 
extraneous matter:) 

Mr. MENENDEZ. 

Mr. PAYNE. 

Mr. KIND. 

Ms. NORTON. 

Mr. HALL of Ohio. 

Mr. MILLER of California in two in- 
stances. 


. THOMPSON. 

. BROWN of Florida. 
. CONDIT. 

. LOFGREN. 

. TOWNS. 

. DEFAZIO. 

. HARMAN. 

. KUCINICH. 

. ABERCROMBIE. 
. STABENOW. 

. SABO. 

. SHERMAN. 

(The following Members (at the re- 
quest of Mr. MORAN of Kansas) and to 
include extraneous matter:) 
. MCKEON. 

. BEREUTER. 

. DUNN. 

. SAM JOHNSON of Texas. 
. GOODLING. 

. CUNNINGHAM. 

b. OXLEY. 

. MCKEON. 

Mrs. ROUKEMA. 

Mr. GALLEGLY. 

Mrs. MORELLA. 

Mr. EWING. 

Mr. BRADY of Texas. 


——— 


ENROLLED BILLS SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 2472. An act to extend certain pro- 
grams under the Energy Policy and Con- 
servation Act. 

H.R. 3301. An act to amend chapter 51 of 
title 31, United States Code, to allow the 
Secretary of the Treasury greater discretion 
with regard to the placement of the required 
inscriptions on quarter dollars issued under 
the 50 States Commemorative Coin Program. 


— 
BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 


10291 


committee did on this day present to 
the President, for his approval, bills of 
the House of the following titles: 

H.R. 3301. An act to amend chapter 51 of 
title 31, United States Code, to allow the 
Secretary of the Treasury greater discretion 
with regard to the placement of the required 
inscriptions on quarter dollars issued under 
the 50 States Commemorative Coin Program. 

H.R, 2472. An act to extend certain pro- 
grams under the Energy Policy and Con- 
servation Act. 


— 


ADJOURNMENT 


Mr. MCINNIS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 17 minutes 
a.m.), the House adjourned until today, 
Friday, May 28, 1998, at 9 a.m. 


— 


OATH OF OFFICE MEMBERS, RESI- 
DENT COMMISSIONER, AND DEL- 
EGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1884 (23 
State. 22), to be administered to Mem- 
bers, Resident Commissioner, and Dele- 
gates of the House of Representatives, 
the text of which is carried in 5 U.S.C. 
3331: 

“I, AB, do solemnly swear (or af- 
firm) that I will support and defend 
the Constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same: 
that I take this obligation freely, 
without any mental reservation or 
purpose of evasion; and that I will 
well and faithfully discharge the 
duties of the office on which I am 
about to enter. So help me God.” 


has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the fol- 
lowing Members of the 105th Congress, 
pursuant to the provisions of 2 U.S.C. 
25: 

Honorable RICHARD A. BRADY, First 
Pennsylvania. 


— 


NOTICE OF DECISION TO 
TERMINATE RULEMAKING 


U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 
Washington, DC, May 12, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House, U.S. House of Represent- 
atives, Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
303 of the Congressional Accountability Act 
of 1995 („ AA), 2 U.S.C. §1383, I am issuing 
the enclosed Notice of Decision to Terminate 
Rulemaking. This Notice announces the ter- 
mination of a proceeding commenced by a 
Notice of Proposed Rulemaking and a Sup- 
plementary Notice of Proposed Rulemaking 
published in the Congressional Record on Oc- 
tober 1, 1997 and January 28, 1998, respec- 
tively. 
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I would appreciate it if you would have 
this enclosed Notice of Decision to Termi- 
nate Rulemaking published in the Congres- 
sional Record. 

Sincerely yours, 
RICKY SILBERMAN, 
Executive Director. 
Enclosure. 


OFFICE OF COMPLIANCE 


The Congressional Accountability Act of 
1995: Amendments to Procedural Rules 


NOTICE OF DECISION TO TERMINATE 
RULEMAKING 


Summary: On October 1, 1997, the Executive 
Director of the Office of Compliance pub- 
lished a notice in the Congressional Record 
proposing, among other things, to extend the 
Procedural Rules of the Office to cover the 
General Accounting Office and the Library of 
Congress and their employees with respect to 
alleged violations of sections 204-207 of the 
Congressional Accountability Act of 1995 
CAA“). These sections apply the rights and 
protections of the Employee Polygraph Pro- 
tection Act, the Worker Adjustment and Re- 
training Notification Act, and the Uniformed 
Services Employment and Reemployment 
Act, and prohibit retaliation and reprisal for 
exercising rights under the CAA. The notice 
invited public comment, and, on January 28, 
1998, a supplementary notice was published 
inviting further comment. Having considered 
the comments received, the Executive Direc- 
tor has decided to terminate the rulemaking 
and, instead, to recommend that the Office’s 
Board of Directors prepare and submit to 
Congress legislative proposals to resolve 
questions raised by the comments. 

Availability of comments for public review: 
Copies of comments received by the Office 
with respect to the proposed amendments 
are available for public review at the Law 
Library Reading Room, Room LM-201, Law 
Library of Congress, James Madison Memo- 
rial Building, Washington, D.C., Monday 
through Friday, between the hours of 9:30 
a.m. and 4:00 p.m. 

For further information contact: Executive 
Director, Officer of Compliance, Room LA 
200, John Adams Building, 110 Second Street, 
S.E., Washington, D.C. 20540-1999; telephone 
(202) 724-9250 (voice), (202) 426-1912 (TTY). 
This Notice will be made available in large 
print or braille or on computer disk upon re- 
quest to the Office of Compliance. 

Supplementary Information: 

The Congressional Accountability Act of 
1995 („CAA“), 2 U.S.C. 51301 et seq., applies 
the rights and protections of eleven labor, 
employment, and public access laws to the 
Legislative Branch. Sections 204-206 of the 
CAA explicitly cover the General Accounting 
Office (“GAO”) and the Library of Congress 
(“Library”). These sections apply the rights 
and protections of the Employee Polygraph 
Protection Act of 1988 (“EPPA”), the Worker 
Adjustment and Retraining Notification Act 
(“WARN Act’), and section 2 of the Uni- 
formed Services Employment and Reemploy- 
ment Rights Act of 1994 (“*‘USERRA"”’). 

On October 1, 1997, the Executive Director 
of the Office of Compliance (‘‘Office’’) pub- 
lished a Notice of Proposed Rulemaking 
(“NPRM”) proposing to extend the Proce- 
dural Rules of the Office to cover GAO and 
the Library and their employees for purposes 
of proceedings involving alleged violations of 
sections 204-206, as well as proceeding involv- 
ing alleged violations of section 207, which 
prohibits intimidation and retaliation for ex- 
ercising rights under violations of section 
207, which prohibits intimidation and retal- 
lation for exercising rights under the CAA. 
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143 Cong. Rec. S10291 (daily ed. Oct. 1, 1997). 
The Library submitted comments in opposi- 
tion to adoption of the proposed amendments 
and raising questions of statutory construc- 
tion. On January 28, 1998, the Executive Di- 
rector published a Supplementary Notice of 
Proposed Rulemaking (“Supplementary 
NPRM") requesting further comment on the 
issues raised by the Library. 144 Cong. Rec. 
$86 (daily ed. Jan. 28, 1998). Comments in re- 
sponse to the Supplementary NPRM were 
submitted by GAO, the Library, a union of 
Library employees, and a committee of the 
House of Representatives. 

The comments expressed divergent views 
as to the meaning of the relevant statutory 
provisions. The CAA extends rights, protec- 
tions, and procedures only to certain defined 
“employing offices” and “covered employ- 
ees.” The definitions of these terms in sec- 
tion 101 of the CAA, which apply throughout 
the CAA generally, omit GAO and the Li- 
brary and their employees from coverage, 
but sections 204-206 of the CAA expressly in- 
clude GAO and the Library and their em- 
ployees within the definitions of “employing 
office” and covered employee“ for purposes 
of those sections. Two commenters argued 
that the provisions of sections 401-408, which 
establish the administrative and judicial 
procedures for remedying violations of sec- 
tions 204-206, refer back to the definitions in 
section 101 “without linking to the very lim- 
ited coverage“ of the instrumentalities in 
sections 204-206, and therefore do not cover 
GAO and the Library and their employees. 
However, two other commenters argued to 
the contrary. One stated that, because em- 
ployees of the instrumentalities were given 
the protections of sections 204-206, the con- 
comitant procedural rights“ of sections 401- 
408 were also conferred on them; and the 
other commenter argued that construing the 
CAA to grant rights but not remedies would 
defeat the stated legislative purpose, since 
a right without a remedy is often no right at 
all.“ The four commenters also expressed di- 
vergent views about whether GAO and the 
Library and their employees, who were not 
expressly referenced by section 207, are nev- 
ertheless covered by the prohibition in that 
section against retaliation and reprisal for 
exercising applicable CAA rights. 

Having considered that the comments re- 
ceived express such opposing views of the 
statute, the Executive Director has decided 
to terminate the rulemaking without adopt- 
ing the proposed amendments and, instead, 
to recommend that the Office’s Board of Di- 
rectors prepare and submit to Congress legis- 
lative proposals to resolve questions raised 
by the comments. 

In light of the statutory questions raised, 
it remains uncertain whether employees of 
GAO and the Library have the statutory 
right to use the administrative and judicial 
procedures under the CAA, and whether GAO 
and the Library may be charged as respond- 
ent or defendant under those procedures, 
where violations of sections 204-207 of the 
CAA are alleged. The Office will continue to 
accept any request for counseling or medi- 
ation and any complaint filed by a GAO or 
Library employee and/or alleging a violation 
by GAO or the Library. Any objection to ju- 
risdiction may be made to the hearing offi- 
cer or the Board under sections 405-406 or to 
the court during proceedings under sections 
407-408 of the CAA. Furthermore, the Office 
will counsel any employee who initiates such 
proceedings that a question has been raised 
as to the Office’s and the courts’ jurisdiction 
under the CAA and that the employee may 
wish to preserve rights under any other 
available procedural avenues. 
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The Executive Director's decision an- 
nounced here does not affect the coverage of 
GAO and the Library and their employees 
with respect to proceedings under section 215 
of the CAA (which applies the rights and pro- 
tections of the OSHAct) or er parte commu- 
nications. On February 12, 1998, the Execu- 
tive Director, with the approval of the 
Board, published a Notice of Adoption of 
Amendments amending the Procedural Rules 
to include such coverage. 144 Cong. Rec. S720 
(daily ed. Feb. 12, 1998). 

Signed at Washington, DC., on this 12th 
day of May, 1998. 

RICKY SILBERMAN, 
Executive Director, 
Office of Compliance. 


— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

9213. A letter from the Deputy Executive 
Director, Commodity Futures Trading Com- 
mission, transmitting the Commission's 
final rule—Chicago Board of Trade Futures 
Contracts in Corn and Soybeans; Order to 
Designate Contract Markets and Amending 
Order of November 7, 1997, as Applied to Such 
Contracts— received May 19, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9214. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Department’s final rule—Bacillus 
Thuringiensis Subspecies tolworthi Cry9C 
Protein and the Genetic Material Necessary 
for its Production in Corn; Exemption from 
the Requirement of a Tolerance [OPP-300659; 
FRL-5790-3] (RIN-2070-AB78) received May 
18, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

9215. A letter from the Director, Office of 
Regulatory Management Agency, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule-Hydroxyethylidine 
Diphosphonic Acid; Exemption From the Re- 
quirement of a Tolerance [OPP-300658; FRL- 
5790-1] (RIN: 2070-AB78) received May 18, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

9216. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule—Section 8 Rental Voucher and Certifi- 
cate Programs; Restrictions on Leasing to 
Relatives [Docket No. FR-4149-F-02] (RIN: 
2577-AB73) received May 19, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

9217. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board’s final rale—Amendment of 
Affordable Housing Program Regulation 
(Docket No. 98-18] (RIN: 3069-AA73) received 
May 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

9218. A letter from the Acting Assistant 
Secretary, Department of Labor, transmit- 
ting the Department’s final rule—Prevailing 
Wage Policy for Researchers Employed by 
Colleges and Universities, College and Uni- 
versity Operated Federally Funded Research 
and Development Centers, and Certain Fed- 
eral Agencies—received May 19, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

9219. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Metric Conversion 
of Tire Standards [Docket No. NHTSA-98- 
3837, Notice 1] (RIN: 2127-AH07) received May 
18, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

9220. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Metric Conversion 
(NHTSA-98-3836] (RIN: 2127-AG55) received 
May 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

9221. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Control of 
Emissions of Air Pollution from New CI Ma- 
rine Engines at or above 37 Kilowatts [FRL- 
6014-4] (RIN: 2060-AH65) received May 18, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

9222. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—OMB Approval 
Number Under The Paperwork Reduction 
Act [FRL-6013-2] received May 18, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

9223. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Tolerance Proc- 
essing Fees [Opp-30114; FRL-5775-4] received 
May 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

9224. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule—a revision of the Enforcement 
Policy (NUREG-1600, Rev. 1) received May 19, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

9225. A letter from the General Counsel, 
Arms Control and Disarmament Agency, 
transmitting copies of the English and Rus- 
sian texts of the three joint statements ne- 
gotiated by the Joint Compliance and In- 
spection Commission and concluded during 
JCIC-XVII; to the Committee on Inter- 
national Relations. 

9226. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report, determination and 
certification on a chemical weapons pro- 
liferation sanctions matter, pursuant to sec- 
tion 81(b)(3) of the Arms Export Control Act, 
as amended, and section 11C(b)(3) of the Ex- 
port Administration Act of 1979, as amended; 
to the Committee on International Rela- 
tions. 

9227. A letter from the Service Federal 
Register Liaison Officer, Fish and Wildlife 
Service, transmitting the Service’s final 
rule—Endangered and Threatened Wildlife 
and Plants; Emergency Rule to Establish 
and Additional Manatee Sanctuary in Kings 
Bay, Crystal River, Florida (RIN: 1018-AE47) 
received May 19, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9228. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Wrightstown, NJ [Airspace 
Docket No. 98-AEA-01] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9229. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Downingtown, PA [Air- 
space Docket No. 98-AEA-04] received May 
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18, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

9230. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations for Marine Events; Approaches 
to Annapolis Harbor, Spa Creek, and Severn 
River, Annapolis, Maryland [CGD 05-98-031] 
(RIN: 2115-AE46) received May 18, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

9231. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Hstablishment 
of Class E Airspace; Martin, SD [Airspace 
Docket No. 97-AGL-62] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9232. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Casey, IL [Airspace Docket 
No. 98-AGL-10] received May 18, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

9233. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulations; New Rochelle Harbor, 
New York (CGD1-95-002] (RIN: 2115-A E47) re- 
ceived May 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9234. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Nauvoo, IL [Airspace 
Docket No. 98-AGL-12] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9235. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone; 
San Juan, Puerto Rico (COTP SAN JUAN 97- 
045] (RIN: 2115-AA97) received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9236. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Lakeview, MI [Airspace 
Docket No. 98-AGL-14] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9237. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone; 
FLEET WEEK Air/Sea Demonstrations, Hud- 
son River, New York [CGD01-98-041] (RIN: 
2121-AA97) received May 18, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9238. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Milwaukee, WI [Airspace 
Docket NO. 98-AGL-5] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9239. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Eastland Municipal, TX 
[98-ASW-20] received May 18, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9240. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Revision of 
Class E Airspace; Gallup, NM [Airspace 
Docket No. 98-ASW-19] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9241. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Cleveland, OK [Airspace 
Docket No. 97-ASW-29] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9242. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Pawnee, OK [Airspace 
Docket No. 98-ASW-02] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
9243. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Wagoner, OK [Airspace 
Docket No. 98-ASW-031] received May 18, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure, 

9244. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Coalgate, OK [Airspace 
Docket No.98-ASW-01] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9245. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Bristow, OK [Airspace 
Docket No. 98-ASW-04] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9246. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Claremore, OK [Airspace 
Docket No. 98-ASW-05] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9247. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Shawnee, OK [Airspace 
Docket No. 98-ASW-06] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9248. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Wautoma, WI [Airspace 
Docket No. 98-AGL-7] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 


ture. 

9249. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Muskogee, OK [Airspace 
Docket No. 98-ASW-12] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9250. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rale—Modification of 
Class E Airspace; Portland, IN [Airspace 
Docket No. 98-AGL-8] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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9251. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Poteau, OK [Airspace 
Docket No. 98-ASW-13] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9252. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Pryor, OK [Airspace Dock- 
et No. 98-ASW-14] received May 18, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9253. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Stillwater, OK [Airspace 
Docket No. 98-ASW-15] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9254. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Millersburg, OH [Airspace 
Docket No. 98-AGL-9] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9255. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Tahlequah, OK [Airspace 
Docket No. 98-ASW-16] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9256. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Grove, OK [Airspace Dock- 
et No. 98-ASW-07] received May 18, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9257. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Chicago, IL [Airspace 
Docket No. 98-AGL-11] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9258. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Henryetta, OK [Airspace 
Docket No. 98-ASW-08] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9259. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Watford City, ND, and 
modification of Class E Airspace; Williston, 
ND [Airspace Docket No. 98-AGL-15] re- 
ceived May 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9260. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Idabel, OK [Airspace Dock- 
et No. 98-ASW-09] received May 18, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9261. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 


CONGRESSIONAL RECORD—HOUSE 


Class E Airspace: McAlester, OK [Airspace 
Docket No. 98-ASW-10] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9262. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Miami, OK [Airspace Dock- 
et No. 98-ASW-11] received May 18, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9263. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Raytheon Aircraft Company 
Models B200, B200C, and B200T Airplanes 
[Docket No. 97-CE-72-AD; Amendment 39- 
10516; AD 98-10-05] (RIN: 2120-AA64) received 
May 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9264. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; CFM International CFM56-3, -3B, 
-3C, -5, -5B, and -5C Series Turbofan Engines 
[Docket No. 97-ANE-54-AD; Amendment 39- 
10523, AD 98-10-11] (RIN: 2120-AA64) received 
May 18, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

9265. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; REVO, Incorporated Models Colo- 
nial C-2, Lake LA-4, Lake LA-4A, Lake LA- 
4P, and Lake LA-4-200 Airplanes [Docket No. 
98-CE-48-AD; Amendment 39-10524; AD 98-10- 
12] (RIN: 2120-AA64) received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9266. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Lockheed Model L-1011-385 Series 
Airplanes [Docket No, 96-NM-257-AD; 
Amendment 39-10526; AD 98-10-14] (RIN: 2120- 
AA64) received May 18, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9267. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property [Revenue Rul- 
ing 98-28] received May 19, 1998, pursuant to 
5 U.S.C. 801(a)(1A); to the Committee on 
Ways and Means. 

9268. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—the domestic asset/ 
liability and investment yield percentages of 
taxable years beginning after December 31, 
1996, for foreign companies conducting insur- 
ance businesses in the United States [Rev- 
enue Procedure 98-31] received May 19, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

9269. A letter from the Executive Director, 
Office of Compliance, transmitting notice of 
decision to terminate rulemaking for publi- 
cation in the Congressional RECORD, pursu- 
ant to Public Law 104—1, section 303(b) (109 
Stat. 28); jointly to the Committees on 
House Oversight and Education and the 
Workforce. 


EE 
REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 

Mr. COBLE: Committee on the Judiciary. 
H.R. 1690. A bill to amend title 28 of the 
United States Code regarding enforcement of 
child custody orders; with amendments 
(Rept. 105-546). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. McINNIS: Committee on Rules. House 
Resolution 445. Resolution waiving a require- 
ment of clause 4(b) of rule XI with respect to 
consideration of certain resolutions reported 
from the Committee on Rules, and for other 
purposes (Rept. 105-547). Referred to the 
House Calendar. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 446. Resolution disposing 
of the conference report to accompany the 
bill (S. 1150) to ensure that federally funded 
agricultural research, extension, and edu- 
cation address high-priority concerns with 
national or multistate significance, to re- 
form, extend, and eliminate certain agricul- 
tural research programs, and for other pur- 
poses (Rept. 105-548). Referred to the House 
Calendar. 


SS 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. BERRY (for himself, Mr. DIN- 
GELL, Mr. STARK, Mr. CLEMENT, Mr. 
DEF azio, Mr. LEWIS of Georgia, Ms. 
FURSE, Mr. BOUCHER, and Mr. ALLEN): 

H.R. 3925. A bill to establish the Prescrip- 
tion Drug Price Monitoring Commission; to 
the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. DUNN of Washington: 

H.R. 3926. A bill to provide that a person 
closely related to a judge of a court exer- 
cising judicial power under article III of the 
United States Constitution (other than the 
Supreme Court) may not be appointed as a 
judge of the same court, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. JEFFERSON, and Mr, 
CRANE): 

H.R. 3927. A bill to amend the Internal Rev- 
enue Code of 1986 to restrict the use of tax- 
exempt financing by governmentally owned 
electric utilities and to subject certain ac- 
tivities of such utilities to income tax; to 
the Committee on Ways and Means. 

By Mr. GILMAN: 

H.R. 3928. A bill to authorize the Secretary 
of the Interior to construct and operate a 
visitor center for the Upper Delaware Scenic 
and Recreational River on land owned by the 
State of New York; to the Committee on Re- 
sources. 

By Mr. GILMAN: 

H.R. 3929. A bill to extend the authoriza- 
tion for the Upper Delaware Citizens Advi- 
sory Council; to the Committee on Re- 
sources. 

By Mr. GRAHAM (for himself, Mr. 
SOUDER, Mrs. MYRICK, Mr. HAYWORTH, 
Mr. SESSIONS, Mr. BLUNT, Mr. DUN- 
CAN, Mr. MCINTOSH, Mr. NORWOOD, 
and Mr. SHADEGG): 

H.R. 3930. A bill to ensure that the Federal 
Government adheres to its commitment to 
State and local governments to share in the 
expense of educating children with disabil- 
ities; to the Committee on Education and 
the Workforce. 
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By Mr. JOHNSON of Wisconsin: 

H.R. 3931. A bill to provide for the appoint- 
ment of 1 additional Federal district judge 
for the eastern district of Wisconsin, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mrs. MALONEY of New York (for 
herself, Mr. MILLER of California, Mr. 
MENENDEZ, Mr. VENTO, Mr. HINCHEY, 


Mr. GUTIERREZ, Mr. LUTHER, Mr. 
KLECZKA, Mr. SANDERS, and Mr. 
SCHUMER): 


H.R. 3932. A bill to assure that the public 
receives the full amount of royalties owed on 
oil production from Federal public lands and 
the Outer Continental Shelf; to the Com- 
mittee on Resources. 

By Mr. MICA (for himself and Mr. PICK- 
ETT): 

H.R. 3933. A bill to amend titles 5 and 37 of 
the United States Code to allow members of 
the armed forces to participate in the Thrift 
Savings Plan; to the Committee on Govern- 
ment Reform and Oversight, and in addition 
to the Committee on National Security, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MILLER of California (for him- 
self, Mr. FALEOMAVAEGA, Mr. MAR- 
KEY, Mr. KENNEDY of Rhode Island, 
Mr. OLVER, Mr. FRANK of Massachu- 
setts, Ms. EsHoo, Ms. FURSE, Mr. 
GEJDENSON, Mr. STARK, Mr. LEWIS of 
Georgia, and Mr. BARRETT of Wis- 
consin): 

H.R. 3934. A bill to reform the concession 
programs of the National Park Service and 
to provide for the use of the revenues gen- 
erated by such reforms to enhance resource 
protection and visitor use and enjoyment of 
the National Park System; to the Committee 
on Resources. 

By Mr. MOAKLEY: 

H.R. 3935. A bill to direct the Consumer 
Product Safety Commission to promulgate 
fire safety standards for cigarettes, and for 
other purposes; to the Committee on Com- 
merce. 

By Mr. REDMOND: 

H.R. 3936. A bill to modify the boundaries 
of the Bandelier National Monument to in- 
clude the lands within the headwaters of the 
Upper Alamo Watershed, which drain into 
the Monument and which are not currently 
within the jurisdiction of a Federal land 
management agency, to authorize acquisi- 
tion of those lands, and for other purposes; 
to the Committee on Resources. 

By Mr. RUSH: 

H.R. 3937. A bill to amend title XVIII of the 
Social Security Act to bar hospital limita- 
tions on emergency room workers treating 
emergency cases in immediate vicinity of 
emergency room entrance; to the Committee 
on Ways and Means. 

By Mr. SHAW (for himself, Mr. 
CHRISTENSEN, Mr. RAMSTAD, Mrs. 
JOHNSON of Connecticut, Mr. COBURN, 
Mr. ROMERO-BARCELO, Mr. 
HAYWORTH, Mr. NEAL of Massachu- 
setts, Mr. BUNNING of Kentucky, Mr. 
BURTON of Indiana, and Mr. HILL- 
IARD): 

H.R. 3938. A bill to permit the approval and 
administration of drugs and devices to pa- 
tients who are terminally ill; to the Com- 
mittee on Commerce. 

By Mr. FATTAH: 

H.R. 3939. A bill to designate the United 
States Postal Service building located at 658 
63rd Street, Philadelphia, Pennsylvania, as 
the “Edgar C. Campbell, Sr., Post Office 
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Building’; to the Committee on Government 
Reform and Oversight. 

By Mr. STARK (for himself, Mrs. THUR- 
MAN, Mr. CUMMINGS, Mr. HASTINGS of 
Florida, Ms. KAPTUR, and Ms. BROWN 
of Florida): 

H.R. 3940. A bill to amend title XVIII of the 
Social Security Act to provide for full pay- 
ment rates under Medicare to hospitals for 
costs of direct graduate medical education of 
residents for residency training programs in 
specialties or subspecialties which the Sec- 
retary of Health and Human Services des- 
ignates as critical need specialty or sub- 
specialty training programs; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, In each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. STRICKLAND (for himself and 
Mr. WHITFIELD): 

H.R. 3941. A bill to amend the United 
States Enrichment Corporation Privatiza- 
tion Act; to the Committee on Commerce. 

By Mrs. TAUSCHER (for herself, Ms. 
LOFGREN, Mr. FROST, Mr. FAZIO of 
California, Mr. KENNEDY of Rhode Is- 
land, and Mr. TORRES): 

H.R. 3942. A bill to provide that for taxable 
years beginning before 1980 the Federal in- 
come tax deductibility of flight training ex- 
penses shall be determined without regard to 
whether such expenses were reimbursed 
through certain veterans educational assist- 
ance allowances; to the Committee on Ways 
and Means. 

By Mr. BROWN of California (for him- 
self and Mrs. MORELLA): 

H. Con. Res. 279. Concurrent resolution to 
honor the ExploraVision Awards Program 
and to encourage more students to partici- 
pate in this innovative national student 
science competition; to the Committee on 
Education and the Workforce. 

By Mr. GUTIERREZ (for himself, Mr. 
PALLONE, Mr. EVANS, Ms. FURSE, Mr. 
OLVER, Mr. SKAGGS, Mrs. MALONEY of 
New York, Mr. ABERCROMBIE, Mr. 
BLUMENAUER, Ms. STABENOW, Mr. 
UNDERWOOD, Mr. WAXMAN, and Mr. 
LIPINSKD: 

H. Con. Res. 280. Concurrent resolution to 
provide for the development and implemen- 
tation of a comprehensive energy conserva- 
tion plan for the United States Congress; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. FOLEY (for himself and Mr. 
LANTOS): 

H. Res. 443. A resolution expressing the 
sense of the House of Representatives that 
the Secretary of State should seek certain 
commitments from the governments of Po- 
land, Hungary, and the Czech Republic re- 
garding the payment of insurance benefits 
owed to victims of the Nazis (and their bene- 
ficiaries and heirs) by those countries; to the 
Committee on International Relations. 

By Mr. GEPHARDT (for himself, Mr. 
MILLER of California, Mr. BOSWELL, 
Mr. SANDERS, Mr. VISCLOSKY, Mr. 
NEAL of Massachusetts, Mr. VENTO, 
Mr. MATSUI, Mr. LEVIN, Ms. 
DELAURO, Mr. LANTOS, Mr. FRANK of 
Massachusetts, Mr. LAFALCE, Mr. 
KENNEDY of Rhode Island, Mr. OLVER, 
Mr. TORRES, Mr. MORAN of Virginia, 
Mr. ROMERO-BARCELO, and Mr. 
BONIOR): 

H. Res. 444. A resolution supporting the 
Global March Against Child Labor; to the 
Committee on International Relations, and 
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in addition to the Committee on Education 
and the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned, 

By Mr. NEUMANN (for himself, Mr. 
Horn, Mr. ARMEY, Mr. FAWELL, Mr. 
ROYCE, Mr. SESSIONS, Mr. BARTON of 
Texas, Mr. ENGLISH of Pennsylvania, 
Mr. HAYWORTH, Mr. CALVERT, and Mr. 
BURTON of Indiana): 

H. Res. 447. A resolution expressing the 
sense of the House of Representatives regard- 
ing financial management by Federal agen- 
cies; to the Committee on Government Re- 
form and Oversight. 


O Å— | 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of Rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. REDMOND: 

H.R. 3943. A bill for the relief of Hilario 
Armijo, Timothy W. Armijo, Josephine and 
Mike Baca, Vincent Chavez, David Chinana, 
Victor Chinana, Ivan T. Gachupin, Michael 
Gachupin, Frank Madalena, Jr., Dennis 
Magdalena, Mary Pecos, Lawrence Seonia, 
Roberta P. Toledo, Nathaniel Tosa, Allen L. 
Toya, Jr., Ethel Waquie, and Veronica 
Waquie; to the Committee on the Judiciary. 

By Mr. REDMOND: 

H.R. 3944. A bill for the relief of Akal Secu- 
rity, Incorporated; to the Committee on the 
Judiciary. 


—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 44: Ms. EsHoo, 

H.R. 107: Mr. MCDADE and Mr. HOSTETTLER. 

H.R. 158: Mr. NUSSLE, Mr. WELDON of Flor- 
ida, Mr. TRAFICANT, Mr. COLLINS, Mr. 
HILLEARY, Mr. CANADY of Florida, Mr. 
FOLEY, Mr. BARR of Georgia, Mr. HUNTER, 
and Mr. RODRIGUEZ, 

H.R. 371: Mr. KLECZKA, Mr. GUTIERREZ, Mr. 
LEACH, and Mr. MCDERMOTT. 

H.R. 465: Mr. PAPPAS. 

H.R. 543: Mr. ROMBRO-BARCELO, Mr. 
METCALF, Mr. PAPPAS, and Mr. HUTCHINSON. 

H.R. 619: Mr. ADAM SMITH of Washington, 
Mr. Mica, Mrs. MINK of Hawaii, Ms. SLAUGH- 
TER, and Mr. CALVERT. 

H.R. 814: Mr. LIPINSKI. 

H.R. 864: Mr. Lewis of California, Ms. 
DEGETTE, Mrs. KELLY, Ms. LEE, and Mrs, 
MYRICK. 

H.R. 872: Mr. ANDREWS, Mr. LOBIONDO, Mr. 
MENENDEZ, and Mr. ADAM SMITH of Wash- 
ington. 

H.R. 900: Mr. PAPPAS. 

H.R. 979: Mr. HUNTER, Mr. MANTON, Mr. 
STOKES, and Mr. COSTELLO. 

H.R. 1018: Mr. ETHERIDGE. 

H.R. 1100: Mr. HALL of Texas. 

H.R. 1126: Mr. FORD, Mr. BLAGOJEVICH, Mr. 
TAUZIN, and Mr. WICKER. 

H.R. 1231: Mr. STRICKLAND. 

H.R. 1328: Mr. TORRES. 

H.R. 1375: Mr. DOOLEY of California. 

H.R. 1401: Mr. STEARNS and Mr. HALL of 
Texas. 

H.R. 1441: Mr. SHUSTER and Mr, ROGERS. 

H.R. 1450: Mr. MARKEY. 

H.R. 1505: Mr. GILLMOR and Mr. MATSUI. 
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H.R. 1586: Mr. PALLONE and Ms. FURSE. 

H.R. 1592: Mr. WELLER. 

H.R. 1704: Mr. BONILLA and Mr. ROYCE. 

H.R. 1995: Ms. DANNER, Ms. HOOLEY of Or- 
egon, Mr. RANGEL, Mr. COSTELLO, Mr. JACK- 
son of Illinois, Mr. THOMPSON, Mr. Dicks, Mr. 
CRAMER, Mr. BAESLER, Mr. HILLIARD, Mr. 
STUPAK, Mr. LIPINSKI, Mr. PETERSON of Min- 
nesota, Mr. DICKEY, Mr. SCARBOROUGH, Mr. 
TRAFICANT, Mr. Davis of Florida, Mr. ROE- 
MER, Mr. PRICE of North Carolina, Mr. BACH- 
us, Mr. PASCRELL, Ms. NORTON, Mr. SCHU- 
MER, Mr. CONYERS, and Mr. TANNER. 

H.R. 2009: Mr. SCHUMER, Mr. ENGLISH of 
Pennsylvania, and Ms. DANNER. 

H.R. 2130: Mr. MALONEY of Connecticut, Mr. 
KLECZKA, and Mr. COYNE. 

H.R, 2174: Mr. DEUTSCH, Mr. ETHERIDGE, 
and Mr. HILLIARD. 

H.R. 2488: Mr. BOSWELL. 

H.R. 2524: Mr. WYNN. 

H.R. 2538: Mr. DIXON and Mr. BURR of North 
Carolina. 

H.R. 2545: 

H.R. 2639: 

H.R. 2701: 


Mr. GILCHREST. 
Ms. KILPATRICK and Mr. DINGELL. 
Mr. KLINK. 

H.R. 2738: Mr. CLYBURN and Mr. THOMPSON. 

H.R. 2748: Mr. STEARNS. 

H.R. 2754: Mr. ROMERO-BARCELO. 

H.R. 2804: Mr. HALL of Texas and Mrs. 
CLAYTON. 

H.R. 2821: Mr. THOMPSON, Mr. WATKINS, and 
Mr. SERRANO, 

H.R. 2888: Mr. SESSIONS, Mr. CUNNINGHAM, 
and Mr. NoRwoop, 

H.R. 2923: Mr. STUPAK. 

H.R. 2942: Mr. PASTOR and Mr. HUNTER. 

H.R. 2963: Mr. JACKSON of Illinois and Mr. 
SNYDER. 

H.R. 2990: Mr. SERRANO, Mr. DINGELL, Mr. 
LEACH, Mrs. MALONEY of New York, Mr. 
MCKEON, and Mr. JACKSON of Illinois. 

H.R. 3048: Mr. MCHALE. 

H.R. 3050: Mr. STARK and Ms, STABENOW. 

H.R. 3081: Mr. TORRES, Mr. RusH, Mr. Lu- 
THER, Ms. PELOSI, Mr. GREENWOOD, Mr. 
CUMMINGS, Mr. MORAN of Virginia, Mr. JEF- 
FERSON, and Ms. HARMAN. 

H.R. 3086: Mr. MENENDEZ. 

H.R. 3099: Mr. SERRANO. 

H.R. 3125: Mr. BURR of North Carolina. 

H.R. 3127: Mr. SALMON, Mr. DOOLEY of Cali- 
fornia, and Mr. HYDE. 

H.R. 3156: Mr. KASICH. 

H.R. 3162: Mr. LEWIS of Kentucky. 

H.R. 3181: Mr. VENTO and Mr. DEUTSCH. 

H.R. 3229: Mr. WELLER, Mr. ENGLISH of 
Pennsylvania, Mr. FROST, Mr. CALVERT, Mr. 
BLUNT, and Mr. METCALF. 

H.R. 3230: Mr. ENGLISH of Pennsylvania, 
Mr. BLUNT, and Mr. METCALF. 

H.R. 3236: Mr. SKAGGS, Ms. SLAUGHTER, Mr. 
ENSIGN, Mrs. LOWEY, Mrs. MEEK of Florida, 
Ms. DELAURO, and Ms. HARMAN. 

H.R. 3248: Mr. SMITH of New Jersey. 

H.R. 3251: Mr. KENNEDY of Massachusetts, 
Mr. MCDERMOTT, Mr. OLVER, Ms. DELAURO, 
Mr. RUSH, Ms. STABENOW, Ms. FURSE, Mr. 
TORRES, and Mr. HALL of Ohio. 

H.R. 3279: Ms. WATERS. 

H.R. 3396: Mr. HILLIARD, Mr. TAUZIN, and 
Mr. KINGSTON. 

H.R. 3410: Mr. PAPPAS. 

H.R, 3435: Mr. BALDACCI, Mr. JOHN, Mr. 
Upton, Mr. ABERCROMBIE, Mr. LEWIS of Ken- 
tucky, Mr. THOMPSON, Mr. REDMOND, Ms. 
FURSE, Mr. DREIER, Mr. PETERSON of Penn- 
sylvania, and Mr. HOUGHTON. 

H.R. 3466: Mr. THOMPSON. 

H.R. 3470: Mr. BARRETT of Wisconsin. 

H.R. 3498: Mr. ADAM SMITH of Washington. 

H.R. 3506: Mr. BACHUS, Ms. RIVERS, Mr. 
Davis of Virginia, Ms. KILPATRICK, Mr. MIL- 
LER of Florida, Mr. DELAHUNT, Mr. NEAL of 
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Massachusetts, Mr. MASCARA, Mr. FRANK of 
Massachusetts, and Mr. CANNON. 

H.R. 3523: Mr. SKELTON, Mr. GOODLING, Mr. 
TAUZIN, Mr. ENGEL, Mr. TURNER, Mr. ENSIGN, 
Mr. WELDON of Pennsylvania, Ms. KAPTUR, 
Mr. DICKS, Mr. KINGSTON, Mr. TIAHRT, Mr. 
DICKEY, Mr. MANTON, Mr. MCINTYRE, and Mr. 
SAM JOHNSON of Texas. 

H.R. 3539: Mr, HAYWORTH. 

H.R. 3567: Mr. PETERSON of Pennsylvania. 

H.R. 3570: Mr. BONIOR and Mr. SERRANO. 

H.R. 3571: Mr. WAXMAN. 

H.R. 3572: Mr. CALVERT, Mr. WISE, and Mr. 
CRAPO. 

H.R. 3605: Mr. BLAGOJEVICH, Mr. 
MCDERMOTT, Ms. KILPATRICK, Mr. POSHARD, 
Mr. BARCIA of Michigan, Mr. DEFAZIO, Mr. 
ADAM SMITH of Washington, Mrs. TAUSCHER, 
Mr. HEFNER, Mr. JOHNSON of Wisconsin, Mr. 
PASTOR, and Mrs. MCCARTHY of New York. 

H.R. 3622: Ms. MILLENDER-MCDONALD. 

H.R. 3633: Mrs. MYRICK and Mr. COBLE. 

H.R. 3648: Mr. MCHUGH. 

H.R. 3659: Mr. CALVERT, Mr. NETHERCUTT, 
Mr. GUTKNECHT, Mr. TIAHRT, Mr. HYDE, Mr. 
PASTOR, Mr. PETERSON of Pennsylvania, Mr. 
EVERETT, Mr. PEASE, and Ms. DANNER. 

H.R. 3660: Ms. SLAUGHTER and Mr. ACKER- 
MAN. 

H.R. 3682: Mr. HILL and Mr. SALMON. 

H.R. 3688: Mr. Lucas of Oklahoma. 

H.R. 3690: Mr. ROGERS. 

H.R. 3710: Ms. EDDIE BERNICE JOHNSON of 
Texas, Mrs. CLAYTON, Mr. JEFFERSON, Mr. 
THOMPSON, Mr. CLYBURN, Mr. HAMILTON, Mr. 
ROEMER, Mr. CALLAHAN, and Mr. NEY. 

H.R. 3747: Mr. HAYWORTH and Mr. MCKEON. 

H.R. 3774: Mr. REDMOND. 

H.R. 3795: Mr. WOLF. 

H.R. 3798: Mr. WATKINS, Mr. MCGOVERN, 
Mr. STARK, and Mr. KANJORSKI. 

H.R. 3807: Mr. ARCHER, Mr. ARMEY, Mr. 
BARTLETT of Maryland, Mr. BONILLA, Mr. 
Camp, Mr. COBURN, Mr. COMBEST, Mr. 
CUNNINGHAM, Mr. DEAL of Georgia, Mr. 
DELAY, Mr. DOOLITTLE, Mr. DUNCAN, Mr. GIB- 
BONS, Mr. HAstTINGS of Washington, Mr. 
HAYWORTH, Mr. HOSTETTLER, Mr. HUNTER, 
Mr. JONES, Mr. LATHAM, Mr. LEWIS of Cali- 
fornia, Mr. LINDER, Mr. LUCAS of Oklahoma, 
Mr. MCDADE, Mr. MICA, Mrs. MYRICK, Mrs. 
NorTHuP, Mr. PACKARD, Mr. PEASE, Mr. 
Pitts, Mr. POMBO, Ms. PRYCE of Ohio, Mr. 
RADANOVICH, Mr. REGULA, Mr. Ridds, Mr. 
RILEY, Mr. ROGAN, Mr. ROGERS, Mr. ROHR- 
ABACHER, Mr. RYUN, Mr. SCARBOROUGH, Mr. 
SESSIONS, Mr. SOLOMON, Mr. SOUDER, Mr. 
SPENCE, Mr. STEARNS, Mr. STUMP, Mr. TAY- 
LOR of North Carolina, Mr. THOMAS, Mr. 
THUNE, Mr. TIAHRT, Mr. WAMP, Mr. WATKINS, 
Mr. Warrs of Oklahoma, Mr. WELDON of 
Florida, and Mr. WHITFIELD. 

H.R. 3830: Mr. FALEOMAVAEGA. 

H.R. 3833: Mrs. MORELLA, Mr. SCHUMER, Ms. 
DEGETTE, and Mr. ENGEL. 

H.R. 3835: Mr. TRAFICANT, Mr. SAWYER, and 
Ms. KAPTUR. 

H.R. 3855: Mr. SAWYER, Mr. BACHUS, Mr. 
NEAL of Massachusetts, Mr. DOOLEY of Cali- 
fornia, Ms. PRYCE of Ohio, and Mr. BERRY. 

H.R. 3879: Mr. BLUNT, Mr. HAYWORTH, Mr. 
HULSHOF, Mr. RAHALL, Mr. MCINTYRE, and 
Mrs. CHENOWETH. 

H.R. 3882: Mr. HUNTER, Mr. SOLOMON, Mrs. 
LINDA SMITH of Washington, Mr. TRAFICANT, 
Mr. RILEY, Mr. HANSEN, and Mr. TAYLOR of 
Mississippi. 

H.R. 3884: Mr. ACKERMAN, Mr. ENGEL, and 
Mr. MEEKS of New York. 

H.R. 3897: Mr. RANGEL and Ms. EDDIE BER- 
NICE JOHNSON of Texas. 

H.R. 3898: Mr. ADERHOLT, Mr. LARGENT, Mr. 
CANNON, and Mr. MCCRERY. 

H.J. Res. 99: Mr. ABERCROMBIE. 
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H.J. Res. 113: Mr. Lazio of New York. 

H. Con. Res. 47: Ms. CARSON. 

H. Con. Res. 203: Mr. BRADY of Pennsyl- 
vania, Mr. KUCINICH, Mr. LAMPSON, Mr. 
DEUTSCH, Mr. MCHALE, Mr. PETERSON of 
Pennsylvania, Mr. ADERHOLT, Mr. SHUSTER, 
Mr. GIBBONS, Mr. VENTO, Mr. KING of New 
York, Mr. ABERCROMBIE, Ms. HOOLEY of Or- 
egon, Mr. FOSSELLA, Mr. CALVERT, Mr. 
STEARNS, and Mr, STUMP. 

H. Con, Res. 214: Mr. Sisisky, Mr. WOLF, 
and Mr. PICKETT. : 

H. Con. Res. 249: Mr. KENNEDY of Rhode Is- 
land and Mrs. MINK of Hawaii. 

H. Con. Res. 267: Mr. BARRETT of Nebraska 
and Mr, SHERMAN. 

H. Res. 37: Mr. LANTOS, Mr. KENNEDY of 
Massachusetts, Mr. BENTSEN, Mr. STRICK- 
LAND, Mr. DICKS, Mr. MORAN of Kansas, Mr. 
LATOURETTE, Mr. COSTELLO, Ms. SÁNCHEZ, 
Ms. DEGETTE, Mr. PRICE of North Carolina, 
Mr. POMEROY, Mr. RODRIGUEZ, Mr. SISISKY, 
Mr. BRADY of Pennsylvania, and Mr. KASICH. 

H. Res. 171: Mr. WAMP. 

H. Res. 312: Mr. MILLER of California and 
Mr. MATSUI. 


— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 94: Mrs. CLAYTON. 


——— 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2183 


OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 


AMENDMENT No. 18: Insert after title III the 
following new title (and redesignate the suc- 
ceeding provisions accordingly): 


TITLE IV—VOTER ELIGIBILITY 
CONFIRMATION PROGRAM 
SEC. 401. VOTER ELIGIBILITY PILOT CONFIRMA- 
TION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 
made and verifications provided as may be 
necessary for pilot program evaluation. 


In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual’s 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
eases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
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and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(il) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (I), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(viii) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ort- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SEcuRITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 


CONGRESSIONAL RECORD—HOUSE 


SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual's right to use 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 


10297 


individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case pf an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and ina 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 

(j) AUTHORITY To USE SOCIAL SECURITY AC- 
COUNT NUMBERS,—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner, 

(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram’s safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
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Social Security may determine to be rel- 
evant. 
SEC, 402, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 

H.R. 2183 
OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 

(To the Amendment Offered By: Mr. Bass) 

AMENDMENT NO. 19: Add at the end the fol- 
lowing new title: 

TITLE —VOTER ELIGIBILITY 
CONFIRMATION PROGRAM 
01. VOTER ELIGIBILITY PILOT CON- 
FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual's 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
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tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (1), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(vill) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
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information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual's right to use 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(il) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and ina 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
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such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 

(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram's safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 
SEC. 02. AUTHORIZATION 
TIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 

H.R. 2183 


OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 
(To the Amendment Offered By: Mr. 
Campbell) 

AMENDMENT No. 20: Add at the end the fol- 

lowing new title: 
TITLE —VOTER ELIGIBILITY 
CONFIRMATION PROGRAM 
SEC. 01. VOTER ELIGIBILITY PILOT CON- 
FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
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ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual's 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation.. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (I), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(vili) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program's resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
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Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(I) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual's right to use 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 
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(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and in a 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 

(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 
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(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram’s safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 
SEC. 02. AUTHORIZATION 

TIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 

H.R. 2183 
OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 
(To the Amendments Numbered 3 and 4 
Offered By: Mr. Obey) 

AMENDMENT NO. 21: Add at the end the fol- 
lowing new title: 

TITLE —VOTER ELIGIBILITY 

CONFIRMATION PROGRAM 

01. VOTER ELIGIBILITY PILOT CON- 

FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual's 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 
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(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (1), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C\(vill) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program's resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 


(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SEcURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
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date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP,— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual's right to use 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(10 any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 


CONGRESSIONAL RECORD—HOUSE 


with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and in a 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 

(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram’s safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 
SEC. 02. AUTHORIZATION 

TIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
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such sums as are necessary to carry out the 
provisions of this title. 

H.R. 2183 
OFFERED By: Mr. PETERSON OF PENNSYLVANIA 


(To the Amendment Offered By: Mr. Farr of 
California 

AMENDMENT NO. 22. Add at the end the fol- 
lowing new title: 

TITLE —VOTER ELIGIBILITY 

CONFIRMATION PROGRAM 

01. VOTER ELIGIBILITY PILOT CON- 
FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual’s 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(C) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois: 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (1), to respond 
to all inquiries made by authorized persons 
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and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(vili) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
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issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual’s right to use— 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected, 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and in a 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
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for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 

(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram's safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 
SEC. 02. AUTHORIZATION OF APPROPRIA- 

TIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 

H.R. 2183 
OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 
(To the Amendment Offered By: Mr. 
Hutchinson) 

AMENDMENT No. 23: Add at the end the fol- 
lowing new title: 

TITLE —VOTER ELIGIBILITY 

CONFIRMATION PROGRAM 

01. VOTER ELIGIBILITY PILOT CON- 
FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 
made and verifications provided as may be 
necessary for pilot program evaluation. 

In order to make an inquiry through the 
pilot program with respect to an individual, 
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an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE,—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual's 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Tilinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(il) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (I), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(viii) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
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social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual's right to use 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
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may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and in a 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 

(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 
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(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram's safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 
SEC. 02. AUTHORIZATION 

TIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 

H.R. 2183 
OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 
(To the Amendment Offered By: Mr. 
Peterson of Minnesota) 

AMENDMENT No. 24: Add at the end the fol- 

lowing new title: 
TITLE —VOTER ELIGIBILITY 
CONFIRMATION PROGRAM 
SEC. 01. VOTER ELIGIBILITY PILOT CON- 
FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual's 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
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and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (Y, to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(viii) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY. - As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation), 

(£) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
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in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 


(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD,— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 


(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual’s right to use— 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and in a 
manner consistent with, State law) remove 
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the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 


(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 


(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram's safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 


SEC. 02. AUTHORIZATION 


TIONS. 


There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 
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H.R, 2183 
OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 
(To the Amendment Offered By: Mr. Shays) 

AMENDMENT No. 25; Add at the end the fol- 

lowing new title: 
TITLE —VOTER ELIGIBILITY 
CONFIRMATION PROGRAM 
01. VOTER ELIGIBILITY PILOT CON- 
FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual's 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(C) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION,—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (I), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 
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(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(vili) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 
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(3) NO NEW DATA BASES,—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual's right to use 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(il) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and ina 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 


CONGRESSIONAL RECORD—HOUSE 


(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram’s safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 
SEC. 02. AUTHORIZATION 

TIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 

H. R. 2183 
OFFERED By: MR. PETERSON OF 
PENNSYLVANIA 
(To the Amendment Offered By: Mr. Tierney) 

AMENDMENT NO. 26: Add at the end the fol- 
lowing new title: 

TITLE —VOTER ELIGIBILITY 

CONFIRMATION PROGRAM 

01. VOTER ELIGIBILITY PILOT CON- 
FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
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tative nonconfirmation of an individual's 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 
and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Tilinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (I), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(vili) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 
gram. 

(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
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and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

() RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual is a 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENBRAL.—If an election official re- 
ceives a notice of final nonconfirmation 
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under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual’s right to use— 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMuS.— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and in a 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (ii) of paragraph 
(2)(B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
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such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 


(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram's safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
Social Security may determine to be rel- 
evant. 


SEC. 02. AUTHORIZATION 


TIONS. 


There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 
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EXTENSIONS OF REMARKS 


INTRODUCTION OF THE FIRE SAFE 
CIGARETTE ACT OF 1998 


HON. JOHN JOSEPH MOAKLEY 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. MOAKLEY. Mr. Speaker. Today, | am 
introducing the Fire Safe Cigarette Act of 
1998, which would direct the Consumer Prod- 
uct Safety Commission to promulgate a fire 
safety standard for cigarettes. 

Each year thousands of innocent people are 
killed, maimed or permanently disfigured by 
carelessly discarded cigarettes. Under a typ- 
ical cigarette fire scenario, the smoker falls 
asleep in a bed or sofa with a burning ciga- 
rette, the ash smolders for hours, then bursts 
into flames in the middle of the night—a time 
when everyone is least prepared. 

Cigarette related fires are not rare or freak 
occurrences. In 1995, 1,122 individuals per- 
ished and 2,667 individuals were seriously in- 
jured from these fires. One third of the victims 
were innocent children. Furthermore, cigarette 
related fires caused more than $500 million in 
property damage in 1995. 

| first became involved with this issue when 
a family of seven perished in a cigarette re- 
lated fire in my Congressional District. Five 
children—all under the age of ten—were 
burned to death. This tragedy occurred on Me- 
morial Day Weekend in 1979. 

Now, almost twenty years later, | am still 
fighting to give the CPSC that authority to pro- 
mulgate a fire safety standard for cigarettes. 
Two technical bills, the Cigarette Safety Act 
and the Fire Safe Cigarette Act, have been 
passed and enacted into law. 

As a result of the legislation, we now know 
that a cigarette can be slightly altered to sig- 
nificantly reduce the number of cigarette re- 
lated fires. The key characteristics of a fire 
safe cigarette are: a filter tip, a smaller diame- 
ter, less porous paper, more expandable to- 
bacco, and no citrate additive. By simply modi- 
fying these characteristics, cigarette manufac- 
turers could significantly reduce the number of 
cigarettes related fires each year. 

All the technical work required to develop a 
fire safety standard is completed. The CPSC 
is ready and willing to do it. We just need to 
give the CPSC the authority to promulgate a 
fire safety standard and the Fire Safe Ciga- 
rette Act of 1998 does just that. 

After twenty years of work on this issue, | 
am frustrated that the victims of cigarette re- 
lated fires continue to be the innocent. Too 
often the victim is the child asleep in the up- 
stairs bedroom, or the elderly neighbor in the 
apartment next door. Study after study has 
proven that it is technically and economically 
feasible to develop a fire safe cigarette, clearly 
Congress needs to weigh in and require ciga- 
rette manufacturers to develop fire safe ciga- 
rettes. No more children should fall victim to 
cigarette related fires that are preventable. 


Let's pass the Fire Safe Cigarette Act of 
1998 and save thousands of innocent children 
and elderly individuals from perishing in ciga- 
rette related fires. 


A SPECIAL TRIBUTE TO MIKE AND 
JOELLA KERSCHNER ON THE OC- 
CASION OF THEIR TWENTY- 
FIFTH WEDDING ANNIVERSARY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to an outstanding couple 
from Ohio's Fifth Congressional District, Mike 
and Joella Kerschner. | extend my best wishes 
to Mike and Joella, who will be celebrating 
their Twenty-Fifth Wedding Anniversary on 
Saturday, May 23, 1998. 

Mr. Speaker, Mike and Joella exemplify 
what a loving, strong, healthy marriage should 
be. For as long as | have known them, Mike 
and Joella have been the best of friends and 
the closest of companions. Through their mar- 
riage vows, they have dedicated their lives to 
each other, to share in the joy of marriage. As 
we celebrate the Twenty-Fifth Wedding Anni- 
versary of Mike and Joella’s wedding, let us 
reflect on their lives, their love for one another, 
and wish them a happy and healthy marriage 
in the years to come. 

Mr. Speaker, as Mike and Joella Kerschner 
celebrate this very special occasion, | wish 
them, their children, Karl, John, and Chris, and 
all of their families many years of love and 
happiness. | hope my colleagues will join me 
in congratulating Mike and Joella Kerschner 
on their Twenty-Fifth Wedding Anniversary, 
and in wishing them the very best in the fu- 
ture. 


THANK YOU, EDWIN KORN, JR. 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BARCIA. Mr. Speaker, our communities 
grow and succeed when there is strength in 
community and strong leaders. | rise today to 
pay tribute to one individual, Edwin Korn, Jr., 
who has been the backbone of Port Austin for 
almost 40 years, serving 36 of those years as 
the President of the Port Austin Village Coun- 
cil. 

Edwin was born in Detroit and moved to 
Port Austin in 1950. He left Port Austin only 
twice; once to attend college and again to 
serve his country in the Army. Since then, he 
has been a strong presence in Port Austin and 
an important leader of the community. 


Appointed clerk in 1962, he served one term 
as Trustee before becoming President. He has 
overseen some amazing changes in Port Aus- 
tin including the switch from well water to lake 
water and the construction of a world-class 
waste waster facility. Port Austin now has the 
distinction of having the best tasting water in 
the state. It is no wonder that other sur- 
rounding communities would like to tie into the 
Port Austin system. Although he will not seek 
reelection, | am sure he will remain a strong 
influence and continue to support efforts to im- 
prove the lives of the citizens of Port Austin 
and Huron County. 

Edwin is astutely optimistic that there will be 
strong development in the Port Austin area 
over the next ten years and he plans to con- 
tinue to remain a key player. His leadership in 
brining a major breakwall and harbor develop- 
ment effort to Port Austin goes directly to the 
recognition that this is a leading fishing, boat- 
ing, and recreation destination in Michigan. 

He could not have had such a successful 
career and fulfilled life without the support of 
his wife, Doreen, and their four children, 11 
grandchildren and 1 great grandchild. His loy- 
alty and dedication is evident through his job 
at Mayes IGA Foodliner where he has worked 
for 40 years and is now manager. 

Mr. Speaker, if we want to teach our citi- 
zens to be driven by the concept of commu- 
nity and family, we need only introduce them 
to individuals like Edwin Korn. | ask you and 
all of our colleagues to join me in wishing 
Edwin Korn the best of luck in all his future 
endeavors. 


CONGRATULATING ALBERT 
COURNOYER ON 40 YEARS OF 
SERVICE AT THE PUBLICK 


HOUSE HISTORIC INN 
HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
am privileged today to honor one of my con- 
stituents, Mr. Albert Cournoyer, as he cele- 
brates his 40th year of hard work and dedi- 
cated service to the Publick House Historic Inn 
in Sturbridge, Massachusetts. 

The Publick House has been successfully 
operating and thriving in Sturbridge for 227 
years. | have to think that part of the reason 
for the Inn's long and prosperous presence in 
this area of Massachusetts is due to the work 
of fine employees such as Albert Cournoyer. 

Mr. Cournoyer first began assuming respon- 
sibility at the Publick House in 1958, at the 
young age of 14. His work ethic and positive 
attitude were quickly manifested and noticed 
as he performed the duties of handyman and 
dishwasher. Mr. Cournoyer’s commitment and 
skill allowed him to move on from these jobs 
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to other facets of the Inn's operations so that 
by age 21, he was promoted to Head Chef. 

Albert Cournoyer’s career in the culinary 
arena continued to grow until he was made 
Executive Chef and later to the point where he 
was entrusted with the duty of overseeing food 
service operations at Old Sturbridge Village. 

One of Mr. Cournoyer’s greatest achieve- 
ments, the fruits of which we witness today, 
came when he served in the capacity of Direc- 
tor of Maintenance in the early 1980's. At this 
time he directed and supervised all renova- 
tions and construction to the Country Motor 
Lodge and adjoining restaurant. 

In June of 1997, however, Albert 
Coumoyer's accomplishments, experience, 
consistent maintenance of the highest quality 
standards, and hospitable demeanor received 
their crowning recognition in an announcement 
which named him the newly appointed Inn- 
keeper of the Publick House. Based on Mr. 
Cournoyer's record of excellence it came as 
no surprise that such a worthy candidate re- 
ceived the Innkeeper position. 

The qualities that Albert Cournoyer has ex- 
hibited for 40 years and continues to reveal in 
his work at the Publick House are those that 
all citizens should strive to emulate. For the 
Publick House’s frequent patrons, celebrants 
of special occasions, and travelers stopping 
off at this landmark, Albert Cournoyer, for 40 
years, has been making their experiences 
both memorable and enjoyable. | am fortunate 
to serve such an outstanding citizen and | am 
proud and honored to congratulate him today. 


THE MEDICARE CRITICAL NEED 
GME PROTECTION ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. STARK. Mr. Speaker, | rise today to in- 
troduce “The Medicare Critical Need GME 
Protection Act of 1998.” This important legisla- 
tion seeks to protect our nation against the de- 
pletion of health care professionals that are 
trained to appropriately treat costly and deadly 
illnesses. 

Under current law, the Medicare program 
provides reimbursement to hospitals for the di- 
rect costs of graduate medical education train- 
ing. That reimbursement is designed to cover 
the direct training costs of residents in their 
initial residency training period. However, if a 
resident decides to proceed with further train- 
ing in a specialty or subspecialty, a hospital's 
reimbursement is cut to half (50%) for that ad- 
ditional training. 

The rationale for this policy is strong. In 
general, we have an oversupply of specialty 
physicians in our country and a real need to 
increase the number of primary care pro- 
viders. By reducing the reimbursement for 
specialty training, the Medicare program has 
promoted increases in primary care training 
rather than specialty positions. 

| agree with this policy. However, as is often 
the case, there are always exceptions to the 
rule. We do not want to hinder training of par- 
ticular specialties or subspecialties if there is 
strong evidence that there is a serious short- 
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age of those particular physicians. That is why 
am introducing The Medicare Critical Need 
GME Protection Act. 

To provide an example of a current sub- 
specialty facing serious shortages of profes- 
sionals, we can look at nephrology. Between 
1986-1995, the number of patients with End 
Stage Renal Disease (ESRD) has more than 
doubled. At present, more than 40 million 
Americans die from kidney failure or its com- 
plications each year. In 1998, the estimated 
cost to treat ESRD will exceed $12 billion. 
However, current data indicates that only 
51.8% of today’s nephrologists will still be in 
practice in the year 2010. 

Most primary care physicians are not trained 
to treat the complex multi-symptom medical 
problems typically seen in ESRD and are un- 
familiar with particular medications and tech- 
nology prescribed for such patients. The de- 
creasing supply of nephrologists, coupled with 
an expanding population of renal patients, 
puts the health of our nation at risk. 

The Medicare Critical Need GME Protection 
Act provides a tool to help combat such short- 
ages of qualified professionals. The bill would 
simply provide the Secretary of Health and 
Human Services with the flexibility to continue 
full-funding for a specialty or subspecialty 
training program if there is evidence that the 
program has a current shortage, or faces an 
imminent shortage, of physicians to meet the 
needs of our health care system. The Sec- 
retary would grant this exception only for a 
limited number of years. The Secretary would 
have complete control of the exception proc- 
ess. Programs would present evidence of the 
shortage and she could agree or disagree with 
the analysis. Nothing in this bill would require 
the Secretary to take any action whatsoever. 

The bill also includes protections for budget 
neutrality. If the Secretary approves a spe- 
cialty or subspecialty training program for full- 
funding under this bill, the Secretary must ad- 
just direct GME payments to ensure that no 
additional funds are spent. 

Again, The Medicare Critical Need GME 
Protection Act does nothing more than provide 
limited flexibility to the Secretary of Health and 
Human Services to ensure that we are training 
the health care professionals that meet our 
nation’s needs. 

| would encourage my colleagues to join me 
in support of this important legislation. By giv- 
ing the Secretary the flexibility to allocate 
funds to attract and train professionals in cer- 
tain “at risk” fields of medicine, we will signifi- 
cantly improve patient care and lower long 
term health care costs. 


— 


A BLUE RIBBON SCHOOL 
HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. WELLER. Mr. Speaker, | rise today to 
honor the selection of Warren P. Shepherd 
Junior High School as a Blue Ribbon School. 

Located in Ottawa, Illinois, Shepherd is one 
of only 166 secondary schools in the nation 
presented with this prestigious award by the 
United States Department of Education. The 
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Blue Ribbon Award is sought after by thou- 
sands of schools across the country. 

Blue Ribbon status is bestowed upon 
schools with qualities including strong leader- 
ship, a clear vision and sense of mission, high 
quality teaching, challenging and up-to-date 
curriculum, and solid evidence of family in- 
volvement. These are the schools that best 
prepare children for the challenges they will 
face in the future. Blue Ribbon schools are 
also effective in meeting local state and na- 
tional goals. 

Led by Principal Michael Bannister, Shep- 
herd Junior High School clearly has the char- 
acteristics of a Blue Ribbon school. As a sev- 
enth and eighth grade junior high school, 
Shepherd strives to maintain excellence, effec- 
tiveness and equity in the education of young 
people in the “middle grades.” This school of 
513 students serves both regular and special 
education students. Shepherd was recognized 
for its ability to combine these two populations 
through a successful peer partnering program. 

As with other Blue Ribbon schools, Shep- 
herd prepares our young people for tomor- 
row's challenges through active learning pro- 
grams. Shepherd’s hands-on learning philos- 
ophy is perhaps best evidenced by its science 
curriculum. After undergoing several major 
technology-related renovations last year, 
Shepherd has become a technology leader in 
north central Illinois. At least one new com- 
puter with multimedia capabilities and Internet 
access has been installed in each classroom. 
In addition, clusters of up to six new com- 
puters were placed in four locations of the 
building, and a Special Education computer 
lab was installed. 

Among Shepherd's strong points are an in- 
tegrated curriculum designed by cross-cur- 
ricular grade level teams, a commitment to the 
development of skills in the area of language 
arts and exemplary students, faculty and ad- 
ministrators. These and many other accom- 
plishments led qualified Shepherd for Blue 
Ribbon status. 

Mr. Speaker, today | recognize and honor 
Shepherd Junior High School as a recipient of 
the prestigious Blue Ribbon Schools Award. 
Shepherd exemplifies the standard of excel- 
lence to which all junior high schools should 
be held. | am proud to represent a district that 
includes schools of Blue-Ribbon caliber. 


— 


CONGRATULATIONS TO JOHN 
KELLY 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. DEGETTE. Mr. Speaker, | rise today to 
commend the career of one of the longest 
serving National Officers of the American 
Postal Workers Union (APWU), AFL-CIO, 
John Kelly, who has announced his retirement 
after a most distinguished career representing 
Union members. 

John Kelly was a native of the Philadelphia, 
PA area, but came to the Denver area when 
he was four years old. He was a graduate of 
North High School and began his career with 
the United States Post Office on September 
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30, 1962, eight years before Congress created 
the U.S. Postal Service. 


John’s sterling union career began as a 
steward, later as secretary, and finally, as 
President of the Denver local. In 1971, five 
postal unions merged to form the APWU, and 
John became a full-time union officer. As the 
National Vice President for APWU, John 
served on the National Executive Board, the 
highest governing body of the Union. Today, 
he is the senior business agent for the APWU, 
an organization which has grown to include 
business agents nationwide. 


During his tenure with APWU, John was 
well-known not only for his skills at arbitration 
but for his ability to help the members under- 
stand the very technical language of their con- 
tract with the Postal Service. His expertise 
was so thorough that the APWU used his 
services in national contract negotiations and 
numerous other special projects that affected 
the union. He has promoted union advocacy 
and educated colleagues on how to interpret 
the Collective Bargaining Agreement and the 
National Labor Relations Act. 


For 28 years John has represented the 
APWU in the Denver Region, which includes 
the states of Colorado, Arizona, New Mexico, 
Utah, and Wyoming. John was one of the prin- 
cipal architects of the five-state Denver Re- 
gional Assembly, an entity that flourishes 
today. He is so highly respected that no one 
has run against him in the National Election in 
more than 20 years. 

Again, | take this opportunity to thank John 
Kelly for his years of service to the APWU and 
want to wish him and his family the best in re- 
tirement. 


— 


HONORING BLUE RIBBON SCHOOLS 
IN SAN DIEGO COUNTY 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to honor three high schools in San 
Diego County which have now had their excel- 
lence recognized and proclaimed as National 
Blue Ribbon Schools. 

Torrey Pines High School, in Encinitas, Cali- 
fornia, in my 51st Congressional District, part 
of the San Diego Union High School District, 
principal Marie Grey, and superintendent Dr. 
William Berrier. 

Coronado High School, in Coronado, Cali- 
fornia, part of the Coronado Unified School 
District, principal Dr. Jeffrey David, and super- 
intendent Dr. Rene Townsend. 

University of San Diego High School, in 
Linda Vista, California, principal Dr. Richard 
Kelly. 

Let the permanent RECORD of the Congress 
of the United States show that these Blue Rib- 
bon Schools display the qualities of excellence 
that are necessary to prepare our young peo- 
ple for the 21st Century. 
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IN HONOR OF FATHER ALBERT 
JAMES EVANS, SS. CC. 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
Father Albert Evans who celebrates his Fiftieth 
Jubilee Mass at Our Lady of Good Counsel on 
May 31, 1998. 

Father Al, as he is known to friends, was 
born and raised in Cleveland, Ohio. Grad- 
uating from James Ford Rhodes High School 
in 1932, Father Al joined the unemployed 
masses of the Great Depression. For the next 
ten years, he would hold a variety of odd jobs, 
working as an orderly in Cleveland City Hos- 
pital, a factory worker, a dock worker, and a 
truck driver. 

In 1939, Father Al enrolled in Saint Marys 
College in Kentucky. It was while studying at 
Saint Mary's that Father Al found his calling, 
applying for admission to the Congregation of 
the Sacred Hearts of Jesus and Mary. He 
began his studies for the priesthood three 
years later in Washington, DC and was or- 
dained in 1948. 

Upon his ordination, Father Al received an 
obedience in Japan. For the next twenty 
years, he presided over a little mission north 
of Tokyo. His work in Japan ended after he 
was diagnosed with lung cancer, resulting in 
the removal of a portion of his left lung. Father 
Albert recovered upon his return to the United 
States, dedicating himself to mission pro- 
motion. 

My fellow colleagues, let us recognize Fa- 
ther Al's fifty years of service to the world's 
underprivileged and congratulate him as he 
celebrates his Fiftieth Jubilee Mass. 

O Å 


A SPECIAL TRIBUTE TO JESSICA 
L. CHAPMAN ON HER APPOINT- 
MENT TO ATTEND THE U.S. MILI- 
TARY ACADEMY AT WEST POINT, 
NY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay tribute to a truly outstanding young lady 
from Ohio's Fifth Congressional District, Jes- 
sica L. Chapman. Jessica recently accepted 
her appointment to attend the United States 
Military Academy at West Point, New York, 
where she will join the incoming Cadet Class 
of 2002. 

Jessica, who is from Bowling Green, Ohio, 
will soon be graduating from Bowling Green 
High School, and will begin preparing for one 
of the most challenging, rewarding, and edu- 
cational experiences of her life: her four-year 
commitment at West Point. 

While attending Bowling Green High School, 
Jessica has proven herself to be an excep- 
tional student and an outstanding student-ath- 
lete. In the classroom, Jessica's accomplish- 
ments are unparalleled as she has attained a 
perfect 4.0 grade point average, placing her 
first in her class of 290 students. 
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In addition to her academic achievements, 
Jessica has performed very well on the fields 
of competition. Jessica was the Co-Captain of 
the Varsity Cross Country Team and the Var- 
sity Volleyball Team. She was also a member 
of the Varsity Track and Varsity Basketball 
Teams. Jessica was active in the National 
Honor Society, German Club, and attended 
the United States Air Force Academy's Sum- 
mer Science Seminar. 

Mr. Speaker, each year, | have the oppor- 
tunity to nominate outstanding young men and 
women to the nation’s military academies. | 
am pleased that Jessica has accepted her ap- 
pointment and will be joining West Point's 
Class of 2002. | would urge my colleagues to 
stand and join me in paying special tribute to 
Jessica Chapman. | am sure she will do very 
well at West Point, and in all of her future en- 
deavors. 

— 


IN HONOR OF PRINCIPAL MARY S. 
MURPHY 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to show my appreciation for one of our finest 
educators and administrators, Ms. Mary Mur- 
phy, who is moving on after sixteen years of 
invaluable service to Our Lady of Good Coun- 
sel High School. She served fourteen years as 
an English teacher and Senior advisor, and 
three years as principal. 

Mary Murphy has inspired hundreds of her 
pupils to become outstanding students who 
went on to successful careers. But perhaps 
more importantly, she emphasized to her stu- 
dents the importance of being kind and con- 
siderate individuals. 

Ms. Murphy is compassionate, caring, funny 
and a good listener. These qualities allowed 
her to capture students’ attention and become 
an important influence in their lives. 

| salute Principal Mary Murphy for being an 
excellent educator, leader, and role model. 
She will be leaving Our Lady of Good Counsel 
High School, but her work will always stay in 
her students’ hearts and minds. 


JASON ESPIRITU, GUAM’S NA- 
TIONAL GEOGRAPHY BEE FINAL- 
IST 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. UNDERWOOD. Mr. Speaker, for the 
last couple of days, Washington, D.C. played 
host to 57 state-level winners from all over 
America as they vie to win the 1998 National 
Geography Bee. Celebrating its 10th anniver- 
sary, the National Geography Bee was devel- 
oped in response to concern about lack of ge- 
ographic knowledge among young people in 
the United States. The finalists range from 
ages 11 to 15. Each rose above a field of 
about 5 million students in order to earn a 
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place in the 10th annual national champion- 
ships. The finals were held on May 19th and 
20th hosted for the 10th consecutive year by 
Jeopardy’s Alex Trebek. 

The state level winners represent all 50 
states, the District of Columbia, the five U.S. 
territories American Samoa, Guam, the 
Northern Mariana Islands, Puerto Rico and the 
U.S. Virgin Islands—and the Department of 
Defense Schools. Twelve of the 57 students 
are repeat state winners. Ten others com- 
peted in the 1997 finals. Among them, Jason 
Espiritu, is from my home Island of Guam and 
am proud to announce that he finished in the 
top ten. 

Jason, a seventh grade student at St. An- 
thony’s School in Tamuning, is the son of 
Virgilio and Amelia Espiritu. As you may have 
guessed, his favorite subjects in school are 
Social Studies and Geography. To prepare for 
the competition he employed a number of ref- 
erence materials such as atlases, almanacs, 
news magazines and National Geographic vid- 
eos. His fine performance could be contributed 
to preparation and his every day habits of 
reading newspapers and keeping up with cur- 
rent events. The facts that he is hearing-im- 
paired never prevented Jason from doing well 
and making Guam proud. 

On behalf of the people of Guam, | con- 
gratulate Jason Espiritu on his very fine per- 
formance. We commend his efforts towards 
excellence and expect no less from him in the 
years to come. 

— 


LET'S HELP OUR NATIONAL 
PARKS AND THE AMERICAN 
TAXPAYER 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. MILLER of California. Mr. Speaker, 
today | am introducing legislation, with the co- 
sponsorship of several of my colleagues, to 
provide a fair return to the public for the com- 
mercial use of our national parks and to use 
those funds to maintain and enhance park re- 
sources and visitor services. 

The National Park Service is being ham- 
strung in the changes it can make to its con- 
cessions policies by the provisions of the out- 
dated 1965 Concessions Policy Act. At a time 
when families, senior citizens, and other rec- 
reational users visiting our parks are required 
to pay higher fees, the same is not being re- 
quired of commercial operators who profit from 
our national parks. For far too long, the public 
has not received a fair return on the commer- 
cial revenues generated in our national parks. 
It's time to end this situation. 

“The National Park Service Concession Pol- 
icy Reform Act of 1998” is the successor of 
the NPS concessions reform legislation of the 
103rd Congress, which, although it passed the 
House in 1994 by an overwhelming vote of 
386 to 30 and the Senate by an equally over- 
whelming vote of 90 to 9, never was enacted 
into law. The provisions of my bill have been 
the subject of numerous hearings over the 
years and addresses problems identified in 
GAO and Inspector General reports. It is a 
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proposal that has had the support of the Ad- 
ministration, environmental organizations, and 
taxpayer watchdog groups. Similar legislation 
has been introduced in the Senate by Senator 
Dale Bumpers. 

The legislation provides meaningful competi- 
tion for NPS contracts to provide goods and 
services to park visitors. The bill eliminates 
certain preferential rights of renewal and 
phases out possessory interest, both of which 
have been major barriers to competition. In 
addition, it provides that the funds generated 
from concession contracts will stay in the 
parks to benefit park resources and visitor 
services. 

If we want to increase the return to the pub- 
lic and enhance park resources while still 
making available to visitors a quality conces- 
sions service, we need to install a competitive 
process instead of maintaining advantages for 
select commercial operators. The National 
Park Service Concession Policy Reform Act 
achieves these purposes. | hope Members will 
add their support to this legislation. 


IN HONOR OF ANTHONY DIBIASIO 
HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
Anthony “Tony” DiBiasio for his tireless efforts 
on behalf of the school children of Lakewood, 
Ohio for the past fifty years. 

After serving his country in the U.S. Air 
Force during the Second World War, Tony 
went on to receive a B.S. and Masters from 
Ohio University and continued doctoral studies 
at Western Reserve University. For fifty years, 
“Mr. D.” has demonstrated this love of learn- 
ing as a teacher, administrator, coach, and 
currently, as Executive Director of the Lake- 
wood Public Schools Foundation. He has also 
served as president of both the Lakewood 
Education Association and the Lakewood 
PTA. 

In addition to his work with Lakewood 
schools, Tony has also served as Director of 
Project Read, conducting reading workshops 
at colleges and universities throughout the 
country. He has also sat on the Board of Di- 
rectors of Keep America Beautiful and was a 
valued member of the Lakewood Kiwanis 
Club. Tony has been published in a number of 
professional journals. 

Having made a significant contribution to his 
community, it comes as little surprise that 
Tony had made something of a “name” for 
himself. The street in front of Lakewood High 
School has been dubbed Tony DiBiasio 
Square. A scholarship fund at the high school 
and the Fitness Center at the Lakewood 
YMCA also bear his name. Tony’s service to- 
wards others has been honored by the Amer- 
ican Legion and the American Red Cross. 

My fellow colleagues, let us join the entire 
Lakewood community in thanking Anthony 
DiBiasio for his commitment to the young peo- 
ple of Lakewood, Ohio. May his many years of 
service to community and country serve as an 
example to us all. 
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SALUTE TO MAJOR NED SWINNEY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. THOMPSON. Mr. Speaker, | rise today 
to honor the late Major Ned Swinney, who 
was born January 13, 1938, in Jefferson 
County, MS to the late Jim and Leola 
Swinney. 

Major Swinney departed this life on May 10, 
1998, but he left a proud legacy as a hus- 
band, father, and law enforcement officer. He 
attended the Jackson public schools and re- 
ceived an associate degree from the Baptist 
Seminary of Mississippi. 

Major Swinney began his career as a law 
enforcement officer in 1956 as a military police 
officer in the United States Army. He began 
his 25-year-long association with the Hinds 
County Sheriffs Department in July 1972 
where he served as Deputy Sheriff, Staff 
Seargent, Lieutenant, Captain, and was pro- 
moted to Major in 1992. 

Major Swinney exhibited thoughtfulness and 
compassion for people in the community he 
came in touch with. He reached out to those 
in trouble with a steady hand supported by his 
Christian belief of loving one’s neighbor. 

Mr. Speaker, | ask you to join me in saluting 
the family of Major Ned Swinney for the out- 
standing contributions he made to the world of 
law enforcement. 


A SPECIAL TRIBUTE TO BRIAN C. 
VANVALKENBURG ON HIS AP- 
POINTMENT TO ATTEND THE 
U.S. MILITARY ACADEMY AT 
WEST POINT, NY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to a truly outstanding young 
man from Ohio's Fifth Congressional District, 
Brian C. VanValkenburg. Brian has recently 
accepted his offer of appointment to the 
United States Military Academy at West Point, 
New York, and will be joining the incoming 
Cadet Class of 2002. 

Very soon, Brian will be graduating from 
Vermilion High School, and will begin pre- 
paring for one of the most challenging, re- 
warding, and educational experiences of his 
life: his four years at West Point. 

While attending Vermilion High School, 
Brian distinguished himself as an outstanding 
student and a very fine student-athlete. In the 
classroom, Brian’s academic successes are 
outstanding, as he has attained a 3.77 grade 
point average, placing him tenth in his class of 
194 students. 

Brian has been active in the National Honor 
Society, and has participated in the National 
Latin Exam. In addition, Brian has shown him- 
self to be a leader with his election to presi- 
dent of his class during his junior year. On the 
fields of competition, Brian was a member of 
the Vermilion Sailors Varsity Football Team. 
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Mr. Speaker, | am pleased to have the op- 
portunity to nominate Brian for appointment to 
the United States Military Academy. | am cer- 
tain he will do very well. | would ask my col- 
leagues to stand and join me in paying special 
tribute to Brian VanValkenburg, and in wishing 
him well in all of his future endeavors. 


TRIBUTE TO NAT BINGHAM 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. MILLER of California. Mr. Speaker, | 
would like to pay tribute to Nat Bingham, an 
advocate for the fish and the fishermen on the 
West Coast, whose untimely death earlier this 
month has left a void so large, it will be dif- 
ficult, if not impossible, to fill. His list of ac- 
complishments on behalf of the fish and for- 
ests was long and varied, forging compromise 
between opposing groups for the good of the 
resource. 

A commercial fisherman for over 30 years, 
his efforts in fisheries restoration began almost 
as long ago when, in his typical forward look- 
ing way, he headed projects in North Coast 
watersheds for salmon rearing and stream 
restoration. He initiated the Sacramento win- 
ter-run salmon broodstock program and the 
Sacramento spring-run chinook working group. 
He was a critical voice in the debate leading 
to the enactment of the Central Valley Project 
Improvement Act, rallying the fishing industry 
to support our efforts to provide water for fish 
and wildlife. 

He was active in coho salmon recovery ef- 
forts, and was a member of the Ecosystem 
Roundtable dealing with funding proposals for 
the Bay-Delta. He was a long-time member of 
the Commercial Salmon Stamp Committee 
and the California Advisory Committee on 
Salmon and Steelhead Trout. He also served 
as president of the Pacific Coast Federation of 
Fishermen's Association (PCFFA) for 9 years. 
Through it all he fought tirelessly for the indus- 
try and the restoration of the fish they depend 
on. 
Nat gave up fishing a few years ago to work 
full-time on fish and fish habitat conservation 
as the Habitat Director for PCFFA. In this role, 
he was instrumental in the developing and 
building support for new habitat protection 
measures that were included in the most re- 
cent reauthorization of the Magnuson Act. He 
was a current member of the Pacific Fishery 
Management Council, and prior to be ap- 
pointed to the Council he served as chairman 
of their Salmon Advisory panel. A proponent 
for protecting marine areas, he was to be the 
Pacific Council's representative on the upcom- 
ing Year of the Ocean Conference in Mon- 
terey. 

Nat Bingham was an independent thinker, a 
strong moral voice, and a great conserva- 
tionist who looked at the long term, not just 
the present. He would take on large industry— 
whether it was oil, timber, or agribusiness— 
the government, the environmental commu- 
nity, or even his own fishing industry when he 
felt they were wrong. He approached these 
challenges as a consensus builder not an ad- 
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versary, however, trying to build bridges be- 
tween opposing interests for the good of the 
resources and the people that depend on 
them. 

There are some people who have been so 
important and have been doing the work for 
so long in their community that their value to 
the people, the community and the resource is 
impossible to measure. At the same time, they 
have been fighting the fight for so long, you 
cant remember what it was like before they 
came along. Nat Bingham was one of those 
people. His contributions to the protection of 
the resource and our environment were im- 
measurable, and the thought of fighting the 
good fight without him is almost impossible to 
imagine. We will continue to fight however, to 
save the salmon and their habitat. Nat would 
expect no less, and it is an appropriate way to 
honor his memory. 


TRIBUTE TO BEN WILLIAMS 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. KAPTUR. Mr. Speaker, | rise today to 
recognize the outstanding career of an educa- 
tor in our community. A lifelong educator with 
the Toledo Public School system, Ben Wil- 
liams will be feted at a retirement event that 
will also serve as a scholarship dinner in his 
honor on May 23, 1998 in Toledo. 

A product of the Toledo Public Schools him- 
self, Ben began his career in 1968 at Wood- 
ward High School, where he taught general 
science and coached freshman boys basket- 
ball. Ben truly discovered his passion as a 
teacher and coach at Toledo’s Scott High 
School in 1969, where he remained until re- 
tirement. While at Scott, he taught health edu- 
cation, became Chair of the Physical Edu- 
cation Department, and coached the junior 
varsity and varsity boys basketball teams. Dur- 
ing his seventeen years as head coach, his 
teams have won an amazing ten City Cham- 
pionships, and last year, the Scott Bulldogs 
won the Ohio State Championship. No doubt, 
the Bulldogs with this victory expressed their 
appreciation to him for his lifelong dedication 
to them. Eight of the teams under his leader- 
ship have ranked among the top ten Ohio 
AAA teams. His accomplishments earned Ben 
the designation of AAA Boys Basketball 
Coach of the Year. 

Ben’s success as a basketball coach has 
not been simply about fostering technical skills 
and teamwork on the basketball court. States 
a noted local sportscaster, “While building the 
area’s top basketball program at Scott, Ben 
has not let his players forget why they are in 
school. He not only insists on athletic achieve- 
ment but academic efforts as well.” Indeed, 90 
percent of his players have gone on to col- 
lege! Truly a mentor to his players, Ben puts 
his philosophy into action, explaining “Most of 
our boys come from broken homes. | spend 
more time with them than the typical coach. | 
have a year-round relationship with them. We 
try to keep basketball in perspective. Aca- 
demic achievement and personality improve- 
ment are the most important things.” 
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Ben also founded the City of Toledo Recre- 
ation Department's Annual Early Bird Basket- 
ball Clinic, serving over 600 children in each 
of the 8 years he directed the program. He 
has directed various recreation and youth of- 
fices in both Toledo and Erie, Pennsylvania. 
Finally, he worked with the University of Tole- 
dos Summer Sports Program for 13 years, 
from 1970 to 1983. 

Ben Williams is a graduate of Bowling 
Green State University, where he earned both 
his undergraduate and graduate degrees. He 
has also worked toward his doctorate at Gan- 
non College in Pennsylvania, George Wash- 
ington University, and Sir George William's 
University in Montreal. He holds a teaching 
award from Phi Beta Kappa, and has received 
many other awards for his exemplary teaching 
and service to our community. 

In addition to an extraordinarily successful 
teaching and coaching career, Ben is happily 
married to Arielle. They are the proud and ear- 
nest parents of Robert, Kristie, and Leah. 

Perhaps Ben Williams’ proudest profes- 
sional moment came when Scott High School 
last year renamed its field house in his honor. 
In accepting the tribute, Ben spoke of his 
State Championship team. “This close unit 
has shown what discipline, hard work, and 
caring can do for all who wish to beat the 
odds.” Indeed these stand as fitting words by 
which we all might live. 


SUPPORTING H.R. 59 
HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| rise today in support of H.R. 59, the National 
Right To Work Act. This bill would repeal 
those sections of Federal law which allow big 
labor to force hard-working Americans to pay 
union dues under the threat of losing their 
jobs. 

This is un-American. Yet, it happens to 
thousands of men and women every single 
month of the year. Union bosses take the 
hard-earned money of workers who have no 
legal say in the matter. 

r. Speaker, it was Congress who created 
this problem. We gave big labor the privilege 
and authority to take this money away, by tak- 
ing away the workers freedom to choose 
whether or not to pay union dues. 

Congress must now give that freedom back 
to American workers. 

H.R. 59 empowers Americans and gives 
them the choice that never should have been 
taken from them in the first place. 

| urge my colleagues to support H.R. 59, the 
National Right To Work Act. 


— 


INTRODUCTION OF THE JUDICIAL 
ANTI-NEPOTISM ACT 


HON. JENNIFER DUNN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. DUNN. Mr. Speaker, today | am intro- 
ducing legislation to preserve the institutional 
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integrity of the federal courts. This bill will clar- 
ify the 1922 anti-nepotism law (section 458 of 
Title 28 of the United States Code) which pro- 
hibits the appointment or employment in any 
court of individuals who are related within the 
degree of first cousin to any justice or judge 
of that court. 

Currently, there is disagreement about 
whether this anti-nepotism law applies simply 
to judges’ personnel decisions or whether it in- 
cludes presidential appointments to judicial of- 
fices in federal courts. 

| believe that the law must apply to both if 
courts are to remain unbiased. It is the duty of 
Congress to ensure that the credibility of our 
judicial branch is not compromised. That is 
why | am introducing the Judicial Anti-nepo- 
tism Act. This legislation clarifies the intent of 
the original law to preclude the appointment of 
a judge to a court if that person is related 
within the degree of first cousin to any judge, 
including a judge retired in senior status, of 
that same court. 

If the law were not to apply to the familial 
relationship of judges, close family members 
would be able to serve concurrently on the 
same court, causing litigants to lose con- 
fidence in a system clearly designed to be ob- 
jective and impartial. We simply cannot afford 
to let this happen. We must assure that fed- 
eral judges are independent from any outside 
influence in order for their decisions to be 
completely impartial and based only on the 
laws and facts of the cases. 

| encourage my colleagues to support this 
bill and help uphold the just character and 
composition of one of our most revered institu- 
tions. 


CELEBRATION OF THE VALLEY 
BANK 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. THOMPSON. Mr. Speaker, | rise today 
to celebrate as well as acknowledge the 100th 
birthday of The Valley Bank in Greenwood, 
Mississippi. Originally founded in 1898 in 
Rosedale, Mississippi, The Valley Bank has 
persevered, persisted, prevailed and pros- 
pered into a system of community banks with 
eleven locations across the Mississippi Delta 
extending into the states’ capital at Jackson, 
one of the fastest growing cities in Mississippi. 

The Valley Bank was founded by David 
Reinach, W.B. Roberts, Saint Kohn, Isaac 
Kohn, Godfrey Frank, J.L. Wilson, and G.J. 
McGehee, Jr. It was the vision of these seven 
aspiring gentlemen to create a financial institu- 
tion in the Mississippi Delta. With this vision, 
The Valley Bank has grown to become a well 
known bank throughout the country. In 1997, 
The Valley Bank ranked 78th out of 14,850 
banks in the Nation on its return on assets 
and return on equity to stockholders. In addi- 
tion to that, The Valley Bank ranked #1 out of 
126 banks in Mississippi in both loan volume 
and dollar amount of loans made under the 
Farm Service Agency and in business and in- 
dustry loans. 
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Mr. Speaker, in this day of mega-mergers 
where banks are being bought and sold, con- 
solidated, and reaching across state lines, The 
Valley Bank remains one of the few banks that 
continues the tradition of personal service, 
customer satisfaction and community involve- 
ment. It is refreshing to know that The Valley 
Bank today is as old-fashioned as it was 100 
years ago when it first opened its doors for 
business. 

Mr. Speaker, please join me in celebrating 
the 100th birthday of The Valley Bank. May it 
prosper for an additional 100 years based on 
the principle of dedicated personal service. 

—— —H—:ꝝ 


CONGRATULATIONS TO SOUTHERN 
HIGH SCHOOL'S MOCK TRIAL 
TEAM 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. UNDERWOOD. Mr. Speaker, | would 
like to take this opportunity to congratulate the 
members of Southern High School's mock trial 
team for their outstanding performance in the 
Mock Trial National Championship held in Al- 
buquerque, New Mexico from May 8-9. They 
placed second in a competitive program in- 
volving 45 state teams. Not only did Southern 
High School take second honors, Leslie Trav- 
is, a fourth year Southern High student, was 
also awarded the distinction of best attorney in 
the competition. 

Mr. Speaker, the people of Guam are ex- 
tremely proud of Ria Baldevia, Brian Biacan, 
Sharon Cadag, Leona Cruz, Vera Lynn 
Gozum, Leanna Libby, Charles McJohn, 
Denise Mendiola, John Moorhead, Pergrin 
Pervez, Teddy Salas, Michael San Nicolas, 
Aubrey Santos, Tricia Ann Santos, Leslie 
Travis, and Joshua Tyquiengco not only for 
their exceptional achievement, but also for 
their admirable performance as Guam's am- 
bassadors in this national contest. 

Mock trial is an arduous competition which 
calls on a team’s creative intelligence, logical 
reasoning, and quick wit to outmatch the other 
competitors. Southern High School’s perform- 
ance illustrates what can be accomplished 
through hard work, dedication and teamwork. 
On behalf of the people of Guam, | congratu- 
late Southern High School and the members 
of their mock trial tearn for their magnificent 
achievement. 

O 


IN HONOR OF THIRD FEDERAL 
SAVINGS ASSOCIATION 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
Third Federal Savings Association, which has 
served as a leader in Cleveland's banking 
community for sixty years. 

Third Federal Savings continues to build 
upon its legacy as a strong civic institution by 
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spearheading the Broadway Development Ini- 
tiative, a group of 100 organizations dedicated 
to the revitalization of Cleveland’s Broadway- 
Slavic Village area. The initiative includes a di- 
verse assortment of community groups from 
the Catholic Diocese of Cleveland to govern- 
ment entities. 

The crown jewel of the redevelopment area 
will be Third Federal’s $17.3 million operations 
center, which will be completed in November 
1999. In addition, the bank has pledged to in- 
vest $10 million in the community within the 
next ten years. 


Third Federal will also ally with Greater 
Cleveland Habitat for Humanity in combating 
the problem of homelessness, donating $10 to 
the organization for every mortgage loan 
made by the bank. This partnership will finally 
make possible the development of the Wor- 
sted Woolen Mills site, the former location of 
a factory destroyed by fire in 1993. Prior to 
Third Federal's donation, Greater Cleveland 
Habitat had trouble finding financial backing. 

My fellow colleagues, join me in recognizing 
Third Federal Savings Association’s commit- 
ment to its surrounding community and in con- 
gratulating the bank of its 60th Anniversary. 


O 


IN HONOR OF THE 32ND ANNIVER- 
SARY OF THE INDEPENDENCE OF 
GUYANA 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor the New Jersey Arya Samaj Mandir, 
Inc. for their efforts to commemorate the 32nd 
anniversary of the Independence of the Re- 
public of Guyana. On Tuesday, May 26, they 
will be hosting their third annual commemora- 
tive flag-raising for the independence of Guy- 
ana in the Council Chambers at City Hall in 
Jersey City. New Jersey Arya Samaj Mandir, 
Inc. was incorporated in 1988 and aims to pre- 
serve and promote Arya/Hindu culture in New 
Jersey. 

The history of Guyana parallels that of the 
United States in several ways. Similar to the 
U.S., Christopher Columbus was the first Eu- 
ropean to see the Guyana coast in 1498. Guy- 
ana is also a land of immigrants with citizens 
tracing their roots to India, Portugal, China, 
and Africa. Guyana is the only country on the 
mainland of South America with English as its 
official language. 

Guyana also shares with the United States 
the experience of gaining independence from 
the colonial interests of Europe. The Dutch, 
the French, and the British have each occu- 
pied Guyana at various times between 1621 
and 1966. In 1992, Guyana successfully insti- 
tuted free and fair elections. 

In closing, | would like to thank the New Jer- 
sey Arya Samaj Mandir, Inc. for their flag-rais- 
ing ceremony and congratulate the Republic of 
Guyana for its 32nd year of independence. 
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SENATE—Friday, May 22, 1998 


The Senate met at 9:32 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, our Father who has 
given us life, bless us this day as we ac- 
cept the privilege of work. Thank You 
that the work You have given the Sen- 
ators and those who work with and for 
them is crucial for the future of our 
Nation. 

As this intense and busy week comes 
to a close, we express our gratitude for 
each Senator’s staff, the officers of the 
Senate and their staffs, the reporters of 
debates, the media, the pages, the po- 
lice guards and Secret Service, the ele- 
vator operators, the food service per- 
sonnel, the landscape and maintenance 
people, and so many others who work 
so faithfully on hundreds of important 
tasks. May we take no one for granted 
and communicate our esteem and affir- 
mation to everyone who works around 
us. 
Today, we especially thank You for 
Stuart Balderson, Financial Clerk of 
the U.S. Senate, who has recently re- 
tired after faithfully serving this body 
for 38 years. Bless Stuart and his wife, 
Marie. May their retirement years con- 
tinue to be joyful and purposeful. 
Through our Lord and Saviour. Amen. 

—— — 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized. 

— — m 


SCHEDULE 


Mr. COVERDELL. Mr. President, for 
the information of all Senators, this 
morning the Senate will begin 1 hour of 
morning business. At 10:30 a.m., the 
Senate will begin the Iran sanctions 
bill under a time agreement of 3 hours. 
It is possible that some time may be 
yielded back on the sanctions bill, and 
therefore votes could occur before 
noon. The Senate will also consider the 
ISTEA conference report when it be- 
comes available. Therefore, votes could 
occur throughout Friday's session, in 
an effort to conclude several important 
items prior to the Memorial Day re- 
cess. 

Mr. President, it is my under- 
standing, in conference with the other 
side, that they are comfortable with al- 
lowing two of our 10-minute sessions to 
occur back to back and to then go to 
the other side—and I will begin that, 


but before I do, for just a couple of 
minutes the Senator from Oregon will 
speak to express his grief over cir- 
cumstances in his State. 

Mr. WELLSTONE. Might I interrupt 
my colleague for a second. I know we 
will hear from the Senator from Or- 
egon to speak about the tragedy in Or- 
egon, and I think his remarks are per- 
haps the most important remarks of 
the day. 

Might I ask, since we have some 
order, after the Senator from Oregon 
speaks, then two Republicans will 
speak? 

The PRESIDING OFFICER (Mr. AL- 
LARD). Correct. 

—— 


ORDER OF PROCEDURE 


Mr. WELLSTONE. Could I ask unani- 
mous consent to have 10 minutes in the 
sequence after Senator DORGAN? 

The PRESIDING OFFICER. The Sen- 
ator is asking there be two 10-minute 
segments? 

Mr. WELLSTONE. I would like to 
speak after Senator DORGAN for 10 min- 
utes. 

Mr. ENZI. Could I request permission 
before that happens to drop in a bill on 
behalf of myself and Senator BINGA- 
MAN? 

The PRESIDING OFFICER. Does the 
Senator concur with that? 

Mr. WELLSTONE. Yes. 

Mr. INHOFE. Could we extend that 
unanimous consent to give me 10 min- 
utes after the Senator from Minnesota? 

The PRESIDING OFFICER. Is there 
an objection to the time requests? 

Without objection, it is so ordered. 

Mr. COVERDELL. I yield 3 minutes 
of my time to the Senator from Or- 
egon. 

Mr. SMITH of Oregon. Mr. President, 
and my colleagues who have allowed 
me to speak, I thank you for your cour- 
tesy. 


— 
TRAGEDY IN OREGON 


Mr. SMITH of Oregon. Mr. President, 
I rise today with a very heavy heart. 
Yesterday, Senator WYDEN, my col- 
league from across the aisle, and I were 
confronted with news of a tragedy in 
our State that was, frankly, in my 
mind, quite unimaginable. 

The Willamette Valley of Oregon is 
perhaps one of the most beautiful 
places in the world. It is surrounded by 
mountains with snowcaps and clear 
streams running through it. It is filled 
with farmers and loggers, college pro- 
fessors and students, people working in 
State government. It is truly an Eden 
on Earth. 


But yesterday, a most mindless and 
senseless act was committed that 
leaves me, frankly, speechless. A young 
man, obviously very troubled, on the 
way to school killed his parents and 
then took three weapons into his 
school cafeteria at Thurston High 
School in Springfield, where he opened 
up and killed 1 student and injured 
nearly 30 others. This occurred before a 
wounded student tackled him and held 
him to the ground. 

I don’t have words to express the out- 
rage I feel or the heartache that I feel 
for the families, for the victims, for 
this community, for my State, for my 
country, at this outrageous and des- 
picable act. 

Yesterday, Senator WYDEN and I were 
asked to be on program after program, 
and we declined, because it was not a 
day for pontificating about policy or 
political posturing. It was a day for 
grief and mourning. I reach out to my 
State. I cannot be there physically, but 
my heart is with you and I am in agony 
with you. It becomes all of us here and 
in any place in government not to pick 
a single issue and say that is why, but 
to look at the strings that run from 
Springfield to Jonesboro or in any 
other community in this State and to 
find out what is happening with the 
youth of America whereby they solve 
their problems by resorting to this 
kind of violence. 

We must have the courage to face all 
of the possibilities. It isn’t just the 
school. It isn't just the gun. It isn't 
just the family. It isn’t any of these 
things in isolation, but it is all of them 
together. 

I, for one, reach across to my col- 
league from Oregon, Senator WYDEN, 
and every other member of the Oregon 
delegation in this Congress, and to our 
Governor, and to school officials and to 
parents in Oregon and across this coun- 
try and say, let's figure it out and let's 
try to prevent it from occurring again. 
This does not belong in America. The 
answers start with us. 

The answers start in our hearts and 
in our homes, in our legislatures, in 
this Capitol building, but it starts with 
us as individuals to find out how to say 
no to this in the future and to prevent 
it. We are doing many things to punish, 
and those are appropriate things. It is 
time to do more to prevent. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. WYDEN. I thank the Chair. 

As Senator SMITH has said, the peo- 
ple of Oregon are grieving this morn- 
ing. Our hearts are out to them. This is 
a time when all of us from Springfield, 
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OR, to Springfield, MA, have to take a 
few moments out from our daily rou- 
tine and reflect on what has happened 
in our home State. This is supposed to 
be a joyous time of year for kids in 
high school. They think about summer 
vacations and plans, time with family. 
Once again, however, our country has 
been rocked by unspeakable violence. I 
think all of us know that young people 
get upset and they do foolish things. 
But that is not what this is about. 

In times past, when young people got 
angry, they might throw a rock, they 
might throw a fist, but there was not 
this pattern of deadly gun violence. 
And so now it is critically important as 
we grieve for the people of our home 
State—my staff has been trying to 
help, giving blood, assisting others in 
the community, but it is especially im- 
portant now to get beyond the kind of 
finger pointing and the sort of blame 
game that inevitably takes place here 
and look to how these tragedies can be 
prevented in the future. 

I share Senator SMITH’s judgment 
that this is about what is in our heart. 
It is about taking every possible step 
in the schools, in the family, through 
the education and health programs and 
through law enforcement programs, to 
protect our citizens and to reach out to 
those young people in trouble. That 
way we have a chance to restore safety 
in our communities and peace of mind 
for parents who, right now across this 
country, because of Springfield and the 
previous tragedies, are going to get up 
in the morning saying to themselves: 
What is going to happen at my child’s 
school today? We cannot have that. No 
Member of the Senate can abide by 
that. And that, to me, is our central 
challenge today. 

Oregonians have come together in 
the last 24 hours to do what we always 
do best, and that is to help friends and 
neighbors in a time of great need. We 
have seen an extraordinary outpouring 
of concern in Springfield towards fami- 
lies. It is not possible to find any real 
comfort at a time like this, but if you 
can feel hopeful—we have got to get up 
every morning working to make this a 
better world and a safer world—we can 
take some comfort in knowing that 
communities like Springfield do work. 
They are getting up this morning and 
saying that they are going to try to 
reach out to everybody in that commu- 
nity, to try to do everything possible 
to heal in Springfield and our home 
State but, even more importantly, to 
do everything they can to make sure 
that tragedies like this do not happen 
again in Oregon or anywhere else. 

That is what we need to work for in 
this Chamber. Government policies can 
help, and with the government being a 
better partner, and families and 
schools and communities rallying, as 
Springfield has, we can make a dif- 
ference and we can stop this carnage in 
our schools. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen- 
ator from Georgia. 


— 


MOMENT OF SILENCE 


Mr. COVERDELL. Mr. President, I 
now ask unanimous consent that the 
Senate have a minute of silence in the 
Chamber in deference to the remarks 
of the two Senators from Oregon, and 
then the Senate would proceed with 
the hour of morning business beginning 
at that point. 

(There being no objection, the Senate 
observed a moment of silence.) 


Í 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business for not to exceed 1 hour, with 
Senators permitted to speak therein 
for up to 10 minutes each. 


—— yN 


ISTEA 


Mr. MCCAIN. Mr. President, later 
today, the Senate will vote on the con- 
ference report on H.R. 2400, the ISTEA 
reauthorization legislation. I regret 
that I am unable to be here to vote on 
this important piece of legislation, but 
I must depart momentarily to speak to 
the 25th Anniversary Reunion of Viet- 
nam-Era Prisoners of War in Dallas, 
Texas. 

If I were able to record my vote, how- 
ever, I would vote against this con- 
ference agreement. This legislation is 
likely the most pork-laden legislation 
ever to be considered by Congress in 
the 20th Century. This conference re- 
port should be defeated, despite the in- 
clusion of many important and com- 
mendable provisions. 

I cannot support this conference re- 
port despite the fact that it does in- 
clude significant motor carrier, high- 
way and boating safety initiatives de- 
veloped by the Committee on Com- 
merce, Science, and Transportation. 
The Commerce Committee conferees, 
Senator HOLLINGS, Senator STEVENS, 
and I, worked diligently and respon- 
sibly to ensure that effective truck 
safety inspection and enforcement ac- 
tivities are continued, that safety ini- 
tiatives on motor vehicle occupant pro- 
tection are created, and that rec- 
reational boating activities are ad- 
vanced. 

The Committee on Commerce, 
Science, and Transportation portion of 
the conference report also requires the 
National Highway Traffic and Safety 
Administration (NHTSA) to change ex- 
isting passenger car air bag standards 
so that the risks air bags pose to in- 
fants, children, and other individuals 
are minimized. I also want to take this 
opportunity to express my personal 
thanks to Senator KEMPTHORNE. With- 
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out his involvement, I doubt our efforts 
to improve passenger car air bags 
would have succeeded as they did. 

Yet despite these notable achieve- 
ments, I regret I cannot support the 
ISTEA reauthorization conference re- 
port. I object for several key reasons: 
the budgetary offsets, donor state in- 
equity, and pork barrel spending. 

On April 2nd, I reluctantly voted for 
an amendment sponsored by Senators 
DOMENICI, LOTT, and CRAIG on the Bal- 
anced Budget Act which proposed to 
transfer approximately 510.5 billion 
over five years from the Department of 
Veterans Affairs for veterans’ tobacco- 
related diseases to pay for the trans- 
portation reauthorization legislation. 
In part, I did this because I believe that 
the tobacco companies, rather than the 
taxpayers, should bear the burden for 
veterans’ tobacco-related diseases 
caused partially by smoking and using 
other tobacco products while they were 
in military service. 

Military service did not force 
servicemembers to smoke, but I do ac- 
knowledge that for morale reasons, the 
services made cigarettes available for 
free or at inexpensive prices. The serv- 
ices also give servicemembers condoms 
and birth control pills at no cost to 
military personnel, but that does not 
mean that they want our men and 
women in uniform to be promiscuous. 

As a conferee on this multi-year 
highway funding reauthorization bill, I 
have refused to support or sign the 
ISTEA conference report. As I men- 
tioned earlier, of the three reasons for 
my opposition, the shifting of critical 
veterans funding to perpetuate donor 
state inequity and support the pork 
barrel spending in this massive high- 
way bill is egregious. 

Additionally, I will seek to ensure 
that any tobacco bill that passes the 
Senate includes money for the veterans 
health care system to help reimburse 
the costs of treating veterans with to- 
bacco-related diseases. Our nation’s 
veterans should not be excluded from 
payments by tobacco companies for 
health care costs associated with to- 
bacco-related diseases. The failure to 
address the tobacco-related health care 
needs of our men and women who faith- 
fully served their country in uniform 
would be wrong. 

Congress cannot continue to rob from 
veterans, whose programs have been se- 
riously underfunded for years, to pay 
for a bill that ranks as the largest 
pork-barrel spending bill ever written. 

Two months ago during the debate on 
the McCain/Mack/Graham/Thurmond/ 
Coats/Brownback/Kyl amendment, I 
discussed the history of highway bill 
demonstration projects. Those remarks 
are as relevant today as they were two 
months ago, because if we adopt this 
conference report as presently written, 
we will shatter all pork-barrel spending 
records. 

In 1982, the highway bill had 10 dem- 
onstration projects, costing a total of 
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$362 million. In 1987, 152 demonstration 
projects were created, costing a total 
of $1.4 billion. In 1991, what was then 
felt to be the mother lode of all demo 
project bills, the Intermodal Surface 
Transportation and Efficiency Act 
(ISTEA), 538 location-specific projects 
totaling $6.23 billion were created. 

Where are we today? H.R. 2400 doesn't 
just double the number of location-spe- 
cific projects, but it more than triples 
the number of earmarked projects. The 
bill individually targets more than 
1,850 projects. The costs have risen as 
well. H.R. 2400 sets aside more than $9 
billion to pay for these 1,850 specified 
highway projects. That is $9 billion of 
highway funding that Congress is man- 
dating the states allocate to carry out 
whimsical projects. That is $9 billion 
that states cannot allocate to those in- 
frastructure projects they deem most 
appropriate. Scores of other projects 
are listed in other sections of the legis- 
lation. 

A new name has even been created. 
We used to hear about demonstra- 
tion’ projects and innovative“ 
projects. Under H.R. 2400, we now have 
“high priority projects.” Just what is a 
“high priority“ project? Let me men- 
tion just a few examples of the type of 
project that the conferees believe are 
definitive projects. 

Funds are included to initiate ‘‘traf- 
fic calming projects” in West Palm 
Beach, Florida and Fauquier County, 
Virginia. Money is included to build a 
coal heritage trail in West Virginia. 
Millions of dollars are set aside in se- 
lected towns throughout the country to 
construct location-specific bike paths. 
If traffic calming activities and con- 
structing boardwalks fail in some 
minds to qualify as a “high priority” 
project, there’s always the funding set 
aside to produce a documentary film on 
infrastructure. 

I fail to see how items like these can 
seriously be considered “high” trans- 
portation priorities. 

Priorities are traditionally estab- 
lished after thorough review and dis- 
cussion. While our colleagues in the 
other body maintain that their 
projects were selected after a review 
process, I do know that the process in 
the Senate was not. 

At 5:30 last night, Senate transpor- 
tation aides received an e-mail mes- 
sage announcing that a limited number 
of Senate high priority projects were 
about to be added to the conference re- 
port. Transportation aides were ad- 
vised to inform the Environment and 
Public Works Committee if their mem- 
bers wanted any projects earmarked. 
Staff was advised that no more than 
half of the proposed State allocation 
amount should be earmarked. Explicit 
direction was provided on how a Mem- 
ber might make such a request, includ- 
ing that it must be in writing and the 
description of the project must not ex- 
ceed 216 characters. In addition, a 
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name and phone number was provided 
where staff could call to find out just 
how much extra money had been set 
aside for their state. 

Mr. President, this borders on the ab- 
surd. What ever happened to funding 
projects based on legitimate needs? 

Mr. President, this reauthorization 
would be comical if it weren’t such an 
abrogation of our responsibilities to 
the American taxpayer. 

Iam not alone in my disdain for this 
raid on the highway trust fund. Public 
interest groups have strongly criticized 
projects like these. The Heritage Foun- 
dation recently called on Congress to 
eliminate the House earmarks and to 
“instead allow each state to use its 
share of the highway trust fund for 
projects that meet locally and state de- 
termined needs and priorities.” Citi- 
zens Against Government Waste states 
that the House-passed legislation 
“guarantees that federal highway dol- 
lars will continue to be doled out to re- 
gions with political muscle, rather 
than to areas that truly need it.” 

Two of the originally-stated goals in 
ISTEA’s reauthorization were to pro- 
mote state highway funding flexibility 
and to utilize limited resources respon- 
sibly. Rather than perpetuate Congres- 
sional earmarks, we should place our 
confidence in our elected Governors’ 
and Mayors’ decision-making capabili- 
ties. Local- and state-elected officials 
should make the final decisions on 
local and state roads. 

Lastly, I remain concerned over 
donor state equity. Currently, tax- 
payers living in donor states are forced 
to subsidize transportation projects in 
donee states. Arizona, for example, re- 
ceives only about 85 cents for every 
gas-tax dollar it contributes to the 
highway trust fund. The 85-cent return 
ratio is reality despite the fact that 
the original ISTEA legislation guar- 
anteed,” and I stress the word guaran- 
teed, donor states a 90-cent return by 
1997. The 1991 “guarantee” simply was 
never fulfilled. 

Now donor states are being told the 
new funding formula will guarantee 
they'll receive 90.5 cents back for every 
gas tax dollar sent to Washington. 
That’s a mere half-penny increase over 
the 1991 guarantee that was never real- 
ized. 

Today, many of our colleagues will 
announce that the conference report 
provides critical funding to meet the 
transportation needs for the 21st Cen- 
tury.” The conferees have gone so far 
as to entitle the bill the Transpor- 
tation Equity Act“ yet nothing could 
be further from the truth. We will be 
told the dramatic increase in highway 
spending—a portion of which I remind 
my. colleagues comes at the expense of 
veterans programs and other domestic 
activities—will fill a critical gap in 
transportation spending. Yet I ask my 
colleagues, how can anyone realisti- 
cally believe that a half-penny hike 
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will meet the transportation needs for 
the fastest growing states in the na- 
tion. States like Arizona and Nevada 
are not being treated fairly or reason- 
ably. 

Mr. President, the only guarantee 
that donor states should expect from 
this legislation is that they will con- 
tinue to subsidize road projects in 
other states for the next six years. 

Mr. President, I also want to mention 
a purely procedural matter which deep- 
ly concerns me. When staff of the Sen- 
ate conferees first met on the legisla- 
tion, the Committee on Commerce, 
Science and Transportation was told 
specifically that several projects des- 
ignated in the House-passed bill were 
squarely within our jurisdiction. The 
Environment and Public Works Com- 
mittee in essence gave those projects 
over to the Commerce Committee. The 
Commerce Committee never resolved 
those issues, so I was quite surprised to 
see that the projects that EPW specifi- 
cally gave over to Commerce Com- 
mittee to handle quietly found their 
way into the conference report we de- 
bate today. 

I also formally protest the Transpor- 
tation and Infrastructure Committee 
and Environment and Public Works 
Committee conferees’ inclusion of a 
provision which is squarely within the 
Commerce Committee’s jurisdiction. 
Those conferees included language to 
exempt winter home heating oil deliv- 
ery drivers from hours of service regu- 
lations for the next two years. 

Let me be very clear. The Environ- 
ment and Public Works Committee has 
no jurisdiction over federal motor car- 
rier safety regulations governing hours 
of service. Federal hours of service reg- 
ulations are the primary protection for 
the traveling public against truck driv- 
ers being forced to drive excessive 
hours in a fatigued condition. The Sen- 
ate Commerce Committee has sole ju- 
risdiction over hours of service and the 
Senate Environment and Public Works 
Committee not only didn’t ask for our 
input in the issue, but surreptitiously 
snuck it into the bill. 

As a conferee on the legislation I find 
this action reprehensible. As the Chair- 
man of the Commerce Committee I find 
action inexcusable. And I assure my 
colleagues that this Senator will not 
let this action stand and I pledge that 
I will do all that I can to have this pro- 
vision stripped from the legislation. 

Mr. President, this conference report 
is a sham. The so-called Transpor- 
tation Equity Act for the 21st Century 
is a fraud. We should not fool taxpayers 
into believing that this legislation is 
anything more than a raid on gasoline 
tax dollars at the expense of veterans 
benefits. I urge my colleagues to vote 
against the conference report. 


—— 


DRUG ABUSE AND ADDICTION 


Mr. COVERDELL. Mr. President, 
when we return a week from Monday, 
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from the Memorial Day recess, we will 
revisit the tobacco debate, and at that 
point I, along with my colleague from 
Idaho, Mr. CRAIG, and my colleague 
from Michigan, Mr. ABRAHAM, will 
offer an amendment to the tobacco bill 
that would create a new section. The 
section we will be offering as suggested 
additional legislation for the tobacco 
bill will be a section on drug abuse and 
addiction. 

Mr. President, to me it is illogical— 
and I have been puzzled throughout the 
debate—that we would be talking 
about teenage addiction in the context 
of tobacco only. It is not good policy to 
talk about teenage addiction and leave 
out the single, most important crisis 
that teenagers face today, which is 
drug addiction, drug abuse, and the 
swirling epidemic that has engulfed our 
Nation. If we are going to talk about 
addiction, we must include a compo- 
nent that deals with the Nation’s No. 1 
teenage problem. 

Mr. President, in the last 7 years 
teenage drug abuse has increased by 135 
percent—135 percent. Tobacco usage 
has increased as well—40 percent. That 
is significant, and we must attack that 
but not by being silent on a new drug 
epidemic in the United States. In 1979, 
14.1 percent of the population age 12 to 
17 were involved in drug use—that is 3.3 
million. The Nation got serious and it 
said we cannot accept this. And by the 
year 1992, drug use had been driven 
down by two-thirds, from 14.1 percent 
down to 5.3 percent. This is important 
on a couple of points. First, it dem- 
onstrates to the Nation that you can 
do something about this. There are 
many in our community who would 
argue, well, we have just been fighting 
this forever and it doesn't do any good. 
That is totally wrong. 

We have demonstrated as a Nation if 
we get focused on this problem, pay at- 
tention to it, and if we do the right 
things, we will keep people from being 
entrapped by drug use. We went from 
14.1 percent down to 5.3 percent. In 
other words, instead of 3.3 million chil- 
dren getting caught up in this, we have 
taken it down to 1 million—a two- 
thirds reduction. And then we got lazy. 
We quit talking about it. We made 
light of it. The interdiction was re- 
duced. The drug czar’s office was 
closed, for all practical purposes. We 
mothballed Coast Guard ships in the 
Caribbean. We turned our back on this 
problem. And what happened? Well, we 
should not be surprised. We are moving 
right back to 1979. You quit talking 
about it, you reduce the effort on the 
border, you shrink up the resources, 
and our youngsters get the idea that it 
is not dangerous. In the meantime, the 
cartels have become ever more sophis- 
ticated, generating ever more re- 
sources. They have as good a distribu- 
tion system in this country as some of 
our most famous brands. 

At a hearing recently, we had rep- 
resentation from Customs, from the 


CONGRESSIONAL RECORD—SENATE 


Justice Department, and from the FBI. 
I asked them at the end of the hearing, 
“How recently have you been to a 
school?” Well, none of them had been 
recently. I said, “You ought to do it.” 
Mr. President, if you want to know 
what is going on, go into any school 
and 12-years-olds can tell you the 
whole story. They can tell you how few 
minutes it takes to buy them. They 
can tell you that they are prevalent ev- 
erywhere. They can tell you the name 
brands of all of them. And when you 
ask them what the most serious prob- 
lem is, a few will hold up their hands 
on various issues—alcohol, cigarettes— 
but they all hold up their hands in uni- 
son when you say, “Are drugs the most 
serious problem you face?” All the 
hands go up. I challenge anybody to do 
it. They will get the same answer. 

Those kids, I think, are wondering 
what we are doing about it, what is 
this Nation doing about it? It is time 
for a bold response. And throughout 
this entire debate, there has been si- 
lence on this massive problem. One in 
four students in high school today in 
the United States is using drugs regu- 
larly. One in nine in junior high is 
using drugs regularly. Eight out of ten 
prisoners in any jail in America, any- 
where in America, are there on a drug- 
related charge—direct or indirect. This 
is fueling crime in our country, with 
enormous cost consequences, and we 
are taking millions of casualties. If 
this evil force wore a uniform, we 
would have declared war on it. 

What else would take down a million 
kids—a million, and it is increasing— 
that would produce 100,000 crack babies 
every year and thousands of deaths— 
14,000 a year? 

The silence has been deafening, just 
deafening. We have been in a struggle 
with the administration over this, ask- 
ing them to step forward. We are fi- 
nally just moving on our own. The plan 
that they have given us says we are 
going to have an accountability period 
in the year 2006. The first measurement 
would occur in 2002. That is 2 years 
into the next Presidency. We need to be 
aggressive now. My colleague, in a mo- 
ment, will describe in his 10-minute pe- 
riod the bold response. 

I yield the floor to my colleague from 
Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, why have 
we spent the last 3 days on the floor 
talking about tobacco? Nearly every- 
one who has come to the floor to talk 
about tobacco has said we have to get 
it out of the hands of teenagers. There 
are two reasons we are on the floor 
talking about tobacco. First of all, it is 
darn good politics, and, secondly, we 
are mad at the tobacco companies and 
we are going to act in a very punitive 
fashion because they lied to us. They 
withheld information as to the 
addictiveness of nicotine, and we are 
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angry as a public, angry as a governing 
body. We are going to inflict upon 
them a very punitive action, and we 
are going to do it in the name of teen- 
agers—thousands of young people every 
day picking up a cigarette. 

I am not belittling it, I am recog- 
nizing it. We need to try to get tobacco 
and the substance within it, nicotine, 
out of the hands of our teenagers. But 
thousands of teenagers today who start 
smoking today will not die tomorrow. 
Let me repeat that. The thousands of 
teenagers that we are all talking 
about—and, boy, have we heard it on 
the floor in the last few days—who pick 
up a cigarette today will not die to- 
morrow. 

Mr. President, young people who en- 
gage in the use of drugs can die tomor- 
row. As my colleague from Georgia 
said, thousands are dying each year in 
violent actions and crimes related to 
drug use and drug associations. Yet, we 
stand silently by. The administration 
dropped the ball and walked away, and, 
finally, my colleague from Georgia 
rose up and said, wait a moment here, 
what in the heck are we doing as a 
country and as a policymaking body? If 
we are going to do all these great 
things for kids to get the cigarette out 
of their hand, why in the heck don’t we 
get crack cocaine, marijuana, and am- 
phetamines out of their hands because 
it kills them—not 30 years down the 
road. 

By the way, if you start smoking 
today, you have a chance to live, be- 
cause you can quit down the road. But 
if you start crack cocaine today, you 
will probably die on the street in a 
month or two for one reason or an- 
other, because you are stealing the 
money to get the crap that is called 
crack, or you are shot in some trans- 
action that went bad. 

That is how teenagers in America are 
dying today. The statistics that were 
just given by my colleague from Geor- 
gia about seventh graders and eighth 
graders is real. I have done the same 
thing that PAUL COVERDELL has done. I 
have gone to the schools of Idaho. I go 
to them regularly anyway. I spend a 
lot of time talking with teenagers, 
kids, and when I ask the question, 
“What is your problem?” the hands go 
up with drugs. Most of the hands go up. 

The Senator from Georgia is right. 
They know who sells it, and where you 
can get them. If they had a brand name 
on them, they would know the brand. 
Most importantly, if they had a brand 
name on them and they were being 
trafficked in the market today, we 
would be here going after the compa- 
nies that were selling them because it 
would be killing our kids. 

But today we are angry. We are mad. 
We are going to be vindictive. We are 
after the tobacco companies. We are 
after their big money to fuel big gov- 
ernment, I am not going to vote for a 
big tobacco bill. I am going to vote to 


10318 


get cigarettes out of the hands of teen- 
agers. It is the right thing to do. 

But if we stand silently by and let 
what is described by my colleague from 
Georgia as the most significant epi- 
demic amongst our youngsters go 
unspoken to and uncorrected, then we 
have erred grievously; we have erred 
grievously as policymakers. 

New polls are out. When you ask par- 
ents what they are worried about, here 
is what they say: Thirty-nine percent, 
using illegal drugs. Thirty-nine percent 
of the American public say that is the 
No. 1 problem. Sixteen percent say 
joining a gang. Nine percent say drink- 
ing alcohol. Why? You get drunk, you 
get in the car, and you kill somebody, 
and you kill yourself. 

Why then are we on the floor to 
spend weeks and millions of dollars 
trying to reach out and get billions of 
dollars out of tobacco? I will tell you 
why. Because it is good politics. Yet 
only 3 percent of the American people 
say they worry about it when they 
worry about their kids. 

It is time we speak out. That is what 
my colleague from Georgia, my col- 
league from Michigan, and I are doing. 
We will have an amendment on the to- 
bacco bill that will deal with this issue, 
or there will be no tobacco bill. 

We must wake up the White House, 
wake up our Government, and wake up 
this policy body to what we are about 
to do. Here is what we want to do. We 
want to attach legislation that deals 
with this issue in a most significant 
way targeting three primary areas: At- 
tacking the supply of drugs by 
strengthening our ability to stop them 
at the border; pull the mothballed 
Coast Guard fleet out and put it back 
in the water. Bill Clinton put it there. 
The heck with Bill Clinton. Put the 
money back in. Get them out in the 
water, and stop by interdiction. That is 
what our amendment does. 

Second, we want to provide addi- 
tional resources to fight drugs that 
reach our neighborhoods. Give the 
tools to the law enforcement commu- 
nities and the schools and the commu- 
nities at large to join together to block 
grant and create their own initiative 
along with our directed initiatives to 
get at the problem at the local level. 

Then the third thing is to create dis- 
incentives for teen use of illegal drugs. 

Those are the three major areas that 
will be involved in what we are about 
to do. We are going to spend a lot of 
time on the floor week after next until 
this proposal, this amendment, is part 
of the overall bill that will move, I be- 
lieve, out of here. 

So what do we have to do? When it 
comes to the supply side, we have to go 
straight at it. We have to deal with 
interdiction. We have to strengthen the 
borders. We have to stop slashing Coast 
Guard budgets and put some money 
back in it. 

We talked about a 53-percent decline 
from 1992 to 1995 in the ability of the 
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Coast Guard to reach out and interdict. 
That simply has to stop. Our amend- 
ment does exactly that. 

Our amendment also includes the 
Border-Free Drug Act, which attacks 
70 percent of the illegal drugs that 
enter the United States across the 
United States-Mexican border—70 per- 
cent of the drugs that are killing our 
kids on the street today, not 20 years 
down the road—today coming across 
the border from Mexico to the United 
States. 

So why not put more people on the 
borders? I think we ought to. We ought 
to strengthen the Immigration and 
Naturalization Service to hire Border 
Patrol agents to deal with the traf- 
ficking and get at the business of going 
at it. For example, our amendment in- 
creases the resources available to DEA 
and the FBI. 

An additional section of our amend- 
ment is the Money Laundering Preven- 
tion Act. 

Finally, last week this administra- 
tion announced a major break in drug 
laundering with Mexican banks. We 
have arrested a few people. And we are 
trying to get the cooperation of the 
Mexican Government now because the 
money is big. How big? We are trying 
to get $800 billion away from the to- 
bacco companies to spend on big gov- 
ernment and some advertising that we 
think will convince our teenagers to 
quit smoking. But $100 billion a year in 
the drug business kills thousands of 
teenagers. And we have not spoken to 
that. Why don’t we go after that? I 
hope we can. We should. That is our 
goal. 

While we deal with it in a national 
and an international way, we have to 
turn to our parents and we have to 
turn to our communities. The kids 
know who the drug dealers are. We 
ought to start asking them and involv- 
ing them a little bit and recognizing 
the importance of that. We do that. We 
go after the demand side along with 
the supply side. 

I think the Clinton administration’s 
green light to subsidize needle ex- 
change and programs like that doesn’t 
make a lot of sense. That is an encour- 
agement. We want to stop that. 

Our legislation is comprehensive. The 
amendment that we will talk about 
over the recess and will offer as soon as 
we get back is going to be critical. 
Pieces of what we are doing have al- 
ready passed the Congress in one way 
or another. 

We want to bring them together to 
create the focus to do the same thing 
against drugs as we have done against 
alcohol. You get caught as a teenage 
drunk driver you lose your driver's li- 
cense. You get caught using drugs as a 
teenager you drive on. We will encour- 
age the States to take the driver’s li- 
cense away. 

Let me say in closing, Mr. President, 
that if we are really worried about 
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kids, yes. I agree. Let’s get the ciga- 
rettes out of their hands. But let’s stop 
them from their access to drugs of all 
forms. It kills them tomorrow. It killed 
thousands last year. It will kill thou- 
sands this year. As a policy-making 
body, we would be remiss not to deal 
with this issue now and force this ad- 
ministration to get out of their sleep- 
walk and deal with the issue in co- 
operation with us. 

I yield the floor. 


Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


GRAMS). The Senator from Wyoming, 
under the previous order, is recognized 
for 10 minutes. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. DORGAN. Will the Senator yield 
so I might ask a question? 

Mr. ENZI. Yes. 

Mr. DORGAN. Mr. President, my un- 
derstanding of the unanimous consent 
request made by Senator COVERDELL 
was that he wants to get two on the 
majority side to use 10 minutes each. 
And we thought that was acceptable. 
Senator ENZI wanted to introduce a 
bill. I now understand that Senator 
ENZI wishes to consume up to 10 min- 
utes. The difficulty with that is I must 
be somewhere downtown at 10:30. If I 
had understood that Senator COVER- 
DELL was seeking 30 minutes on that 
side before anyone was recognized, I 
would have had a different view, al- 
though I recognize that Senator ENZI 
came, in fact, before the previous two 
speakers this morning. I understand 
that. But we did it as a matter of cour- 
tesy to say it was acceptable to us to 
have two Republican speakers to go for 
10 minutes each provided we then be 
recognized. The Senator from Wyo- 
ming, I understand, wants to introduce 
a bill. 

Does the Senator from Wyoming in- 
tend to consume up to 10 minutes? 

Mr. ENZI. Mr. President, my request 
was both on behalf of myself and Sen- 
ator BINGAMAN. I don’t see Senator 
BINGAMAN. So we can do it in consider- 
ably less time than that providing, of 
course, that the unanimous consent is 
that all of our statements be in the 
RECORD. But I would like to make a 
few comments on something that is im- 
portant to worker safety in this coun- 
try. That is why I asked it to be in that 
order. 

Mr. DORGAN. I think there has been 
a misunderstanding. I will, as matter 
of courtesy, not object. But I would 
have objected earlier if the request was 
that we had 30 minutes on the majority 
side uninterrupted, because Senator 
WELLSTONE is here and I was here. The 
Senator from Wyoming, I know, was 
here as well before the other speakers. 
As a matter of courtesy I will not ob- 
ject. I regret that there has been a mis- 
understanding. 
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Ms. SNOWE. Mr. President, will the 
Senator yield for the purpose of a 
unanimous consent? 

Mr. ENZI. Yes. 

Ms. SNOWE. I thank the Senator 
from Wyoming. 

—— 


EXTENSION OF MORNING 
BUSINESS 


Ms. SNOWE. Mr. President, I ask 
unanimous consent to extend morning 
business for 10 minutes following the 
current order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Morning business will be extended for 
10 minutes. The Senator from Wyo- 
ming. 

Mr. ENZI. I thank the Chair. 

(The remarks of Mr. ENZI and Mr. 
KENNEDY pertaining to the introduc- 
tion of S. 2112 are located in today’s 
RECORD under “Statements on Intro- 
duced Bills and Joint Resolutions.) 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I thank 
the Senator from Wyoming for his 
courtesy. I appreciated his statement 
as well. 

Mr. President, the Senator from Ha- 
waii has asked that he be given unani- 
mous consent to follow the presen- 
tation by Senator SNOWE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

——— 


CHALLENGES FOR THIS COUNTRY: 
THE TRADE DEFICIT AND MERG- 
ERS 


Mr. DORGAN. Mr. President, I have 
come to the floor to talk about two 
challenges as we begin a break, now, 
for the Memorial Day recess here in 
Congress. We are talking about a wide 
range of things: Iran, missile sanctions, 
tobacco, appropriations bills, and a 
wide range of subjects. There are two 
subjects on which there is deafening si- 
lence here in Washington, DC, and in 
the Congress, and I want to talk about 
both of them because I think both are 
challenges for this country. One is our 
worsening trade deficit and the an- 
nouncement 2 days ago that, once 
again, our merchandise trade deficit 
for 1 month reached another record $20 
billion in a month; and, second, the 
new wave of mergers in this country. I 
want to talk about both of them just 
briefly. 

First, a chart. This chart shows in re- 
cent years the average monthly trade 
deficit in this country, the average 
monthly merchandise trade deficit. 
You can see what is happening—a 
month in 1991, $6 billion; it is now 1998, 
$20 billion, February through March, in 
a month. Some say the trade deficit 
doesn’t matter much. If it doesn’t mat- 
ter much, they must be just ecstatic. If 
ignorance is bliss, those who think 
trade deficits don’t matter have to be 
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just ecstatic. Look at what is hap- 
pening here. This red represents a flood 
of red ink in international trade. 

Our all-stars in international trade 
are our farmers. Yet, farm imports into 
this country are going up and farm ex- 
ports are going down. I think today 
there is a ship docking in California 
with a load of barley from the Euro- 
pean Union. It is going to dock in 
Stockton, CA. It has feed barley being 
sent into this country with a $1.10-a- 
bushel subsidy. Shame on us for letting 
that ship dock. That is unfair trade no 
matter how you describe it, and it un- 
dercuts our producers, undercuts our 
farmers, takes money right out of 
American producers’ pockets, and it 
doesn’t seem to matter much to any- 
one. It just seems the trade deficits are 
OK, there are not problems, and no- 
body seems to want to do much about 
it. 

That unfair trade on that boat is just 
one small example. The flood of grain 
coming in from Canada, unfairly sub- 
sidized grain, in my judgment, being il- 
legally dumped in this country—noth- 
ing is done about that. 

How about the closed markets, yes, 
in Japan and China? Take a look at the 
figures this week and see what is hap- 
pening with China. There is a $12 bil- 
lion trade deficit in the first 3 months, 
$12 billion the first 3 months with 
China. That is a $48 billion, nearly $50 
billion yearly trade deficit with China. 
Mr. President, $15 billion the first 3 
months with Japan, that is a $60 billion 
a year trade deficit with Japan. This 
doesn’t make any sense. This hurts our 
country. Trade deficits must be repaid. 
It is not free money. And it must be re- 
paid in the future by a lower standard 
of living in this country. 

That is not a theory. That is real. 
These deficits must be repaid, and 
those who react with glee to this do 
not understand what this means. It 
means we are borrowing, and bor- 
rowing heavily, for a trade system that 
is out of balance. 

With all due respect to all those who 
negotiate our trade agreements, I will 
say this: Will Rogers once said the 
United States has never lost a war and 
never won a conference. 

Why do we send trade negotiators 
overseas to lose in 3 weeks? And they 
do. I can’t think of a trade agreement 
negotiated recently that represented 
this country’s national economic inter- 
est. We have incompetently negotiated 
trade agreements and trade agreements 
that are rarely enforced, and it is time 
for this country and this Congress to 
understand this is heading in the 
wrong direction. 

I am not suggesting cutting off all 
imports. I am saying to our trading 
partners, as a country it is in our eco- 
nomic interest that when we take your 
goods, you be required to take ours. We 
need to get more wheat into China, 
more pork into China, more manufac- 
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tured goods into China and Japan, 
more beef into Japan. 

I can spend an hour talking about 
these problems. Nobody works much on 
them, because trade policy too often 
has become foreign policy, and the 
State Department has its mitts in all 
of this. It worries that if we get tough 
with Japan and say, Lou can't run a 
$60 billion trade surplus with us every 
year,” Japan will be miffed. Well, let 
Japan be miffed. Let’s talk about this 
country’s interests. Let’s talk about 
our long-term interests. 

Having gotten that off my chest, I 
hope the deafening silence on trade 
deficits will no longer continue. I hope 
this Congress, in the coming months, 
will consider the legislation that I, 
Senator BYRD, and Senator STEVENS 
have introduced which talks about the 
creation of a commission on an emer- 
gency basis to make recommendations 
to Congress to deal with this trade def- 
icit, to focus on it and respond to it. 

Mr. President, I have one final item, 
and that is the wave of mergers in this 
country. In the last century, there 
have been five merger waves. We are in 
the fifth. This is far, far in excess of 
any mergers in the past. 

I want you to take a look at the line 
on this chart, going back to 1983, on 
the number of merger deals, and it goes 
up like this, as you can see. The pro- 
jected dollar amount on mergers and 
acquisitions is up to $1.1 trillion for 
this year. 

What does all this mean? Are merg- 
ers always bad? No. Can you get into a 
merger wave that strangles our mar- 
ketplace? Of course you can, and that 
is what is happening in this country. 

I want to go through some of the 
mergers. Some of these companies de- 
cided to get married, and we didn’t 
even know they were dating. All these 
secret talks were going on, and two 
companies were so fond of each other 
that they decided to get married. We 
have Citicorp and Travelers Group at 
more than $70 billion. They were ro- 
mancing for a couple of weeks and an- 
nounced to all of us, a huge bank and a 
huge insurance company want to get 
hitched. 

BankAmerica Corp., NationsBank, 
that is not surprising. We have banks 
throughout this list. The big banks are 
getting bigger. Down at the Federal 
Reserve Board, they have a list. It used 
to be a list of 11 banks. It is called 
“Too Big to Fail.” It means these 
banks will not fail because we cannot 
let them fail; the consequences to our 
country and economy will be too sig- 
nificant. 

That list now is not 11, it is now 21 
banks and growing. Twenty-one banks 
are too big to fail. And that is what 
these mergers are giving us—bigger 
and bigger banks, too big to fail 
—while the little folks out there, the 
family farmers and Main Street busi- 
ness enterprises, are apparently too 
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small to matter. These folks have their 
merger risks guaranteed by the tax- 
payer, and the rest of the folks find 
choked markets and higher prices. 

Take a look at the banks. You are 
paying higher bank fees. Banks are get- 
ting bigger and merging all over the 
country, and customers are paying 
higher bank fees. Take a look at the 
meatpacking industry. Three or four 
companies control the neck of the bot- 
tle on meatpacking. It pushes down low 
prices on the backs of farmers and 
ranchers. 

Take a look at the airlines. We de- 
regulated the airlines. Now we have 
about six major airlines in America 
that have retreated into what are 
largely regional monopolies without 
regulation. 

What about railroads? We've seen 
merger after merger after merger. Now 
we have just several major railroads 
left in America. What happens is the 
people on Main Street, the consumers, 
the farmers, and others are told by the 
railroads, “Here is the way we are 
going to serve you. We are going to 
bring our cars by here. You better have 
what you want put on there in time, or 
you lose out. We will tell you what you 
pay, and if you don't like it, tough 
luck.” 

That is what a merger is. Concentra- 
tion of markets means you injure the 
marketplace. When you have two big 
companies merge and you have one be- 
hemoth company, this country has lost 
something by diminishing the market- 
place because you have less competi- 
tion. 

Our marketplace works based on 
competition. When you have less com- 
petition and more concentration, it 
hurts our marketplace. I hope there is 
energy in the Congress to help the Jus- 
tice Department and others who review 
these mergers to find out are they 
more than just good for the companies, 
are they good for the country. 

This list of the 25 largest corporate 
mergers completed or pending through 
May 11 is a fascinating list. There are 
a lot of banks, as you might well know, 
and communications companies. This 
next list talks about mergers and ac- 
quisitions over $1 billion involving U.S. 
companies between 1983-1998. In 1983, 
we had 10 deals over $1 billion. This 
year, there were 143 separate merger 
deals over $1 billion each. Of course, 
the largest ones are just behemoth, set- 
ting all kinds of records. 

I am not saying all mergers are bad 
all the time. I know of circumstances 
where two companies have merged and 
it was beneficial to everybody. I under- 
stand that. But we have an orgy of 
mega-mergers going on in this country 
today that I think does threaten the 
marketplace. I say to Joel Klein over 
in the Justice Department, and others, 
be active, be aggressive. He recently 
testified before the U.S. House of Rep- 
resentatives that he needs some more 
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resources in antitrust to deal with 
these issues. I am somebody who says, 
let’s give him the resources. 

I want this marketplace to work. It 
works when we have robust, aggressive 
competition. It chokes and clogs when 
we have concentration at the top. So I 
bring to my colleagues’ attention these 
charts just to say we have gone from 10 
mergers over $1 billion in 1983 to 20, 26, 
34, 35, 47—it goes on up. Now we have 
143 different merger propositions over 
$1 billion each, something we ought to 
care about. 

There has not been anybody around 
this Congress for a long, long while to 
care about it. Senator Phil Hart, a 
great Senator for whom the Hart 
Building was named, spent a lot of his 
career here worrying about the issue of 
mergers and concentration. I hope, 
once again, we will see some from this 
Justice Department and from some in 
this Congress who will take a close 
look at all of these. That is not to say 
they are all bad, some might make 
sense, but to say there is more than 
one interest involved in these issues. 
There is more than one interest. 

One interest might be the two com- 
panies who want to make more money 
and grab some markets. The other in- 
terest must be the interest of the 
American people and a free-market 
system that will only remain free if we 
have competition and only remain free 
if we don’t have concentration and mo- 
nopoly that chokes down markets. 

I hope, perhaps in the coming 
months, that I can stimulate some ad- 
ditional discussion about this issue 
with some of my colleagues on both 
sides of the aisle. 

Mr. President, I see my time has ex- 
pired. I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, out 
of courtesy, I defer to my colleague 
from Oklahoma, and I ask unanimous 
consent that I be able to follow him for 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

— 


NOMINATION OF JAMES 
CATHERWOOD HORMEL 


Mr. INHOFE. Mr. President, first of 
all, I thank the senior Senator from 
Minnesota for his courtesy. We dis- 
cussed this a few minutes ago and de- 
cided it might be better if I go first, be- 
cause he might want to respond to 
some things I might say. 

Some statements were made on the 
floor yesterday concerning my hold 
that I have on James Hormel to be the 
Ambassador to Luxembourg. It is true 
that I do have a hold on Mr. Hormel. 

To clarify what a hold is, it is a cour- 
tesy. It is not a procedural matter. It is 
something that is a courtesy to the 
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leader so he will know there is opposi- 
tion. 

There very well may be a vote on this 
individual, but I will oppose his nomi- 
nation, and I want to stand and tell 
you why. 

The statement that was made on the 
floor was made by the senior Senator 
from Minnesota, Mr. WELLSTONE. I will 
read excerpts of it: 

Now, one of my colleagues, and I think it 
is extremely unfortunate, one of my col- 
leagues has compared Mr. Hormel, a highly 
qualified public servant and nominee, to Mr. 
David Duke, who, among other credentials, 
is a former grand wizard of the Ku Klux 
Klan. 

He goes on to say: 

I want to say to my colleagues, that given 
this kind of statement made publicly by a 
United States Senator, this kind of char- 
acter assassination, it is more important 
now than ever that this man, Mr. Hormel, be 
voted on. 

In defense, really, of the senior Sen- 
ator from Minnesota, I say that if I had 
said what he thought I said, he was cer- 
tainly entitled and justified to make 
the statements that were made. But I 
think it is important to know that I 
did not make those statements in the 
context that he believed I made them. 

Let me, first of all, say that there 
probably are not two Members of the 
U.S. Senate who are further apart 
philosophically than the senior Sen- 
ator from Minnesota and myself. I 
would probably, in my own mind, be- 
lieve him to be an extreme left-wing 
radical liberal and he believes me to be 
an extreme right-wing radical conserv- 
ative. And I think maybe we are both 
right. 

But one thing I respect about Sen- 
ator WELLSTONE is he is not a hypo- 
crite. He is the same thing everywhere. 
He honestly, in his heart, believes the 
role of Government to be something 
different than I believe it to be. So we 
have these honest differences of opin- 
ion. One of the things I like about this 
body, the U.S. Senate, is that you can, 
in a spirit of love, talk about these 
things. And that is what we are doing 
right now. 

Let me just real quickly say that I 
like activists. The Senator from Min- 
nesota is an activist. I am an activist. 
In fact, this is the commencement sea- 
son. I quite often give commencement 
talks. I talk to young people, and I say, 
“Whatever you are, don’t be a mushy 
middle. Stand for something.” I would 
far rather, even though I am a conserv- 
ative, have one of these young people 
be a radical right-wing—or left-wing— 
either one—than just be in the mushy 
middle. 

I quote Henry Ward Beecher now and 
then. He said, 

I don’t like these cold, precise, perfect peo- 
ple. In order not to say wrong, say nothing; 
in order not to do wrong, do nothing. 

And the Lord had something to say 
about this, too. He said, 

I know your works. You are neither hot 
nor cold. Because you are neither hot nor 


May 22, 1998 


cold, you are lukewarm. And because you are 
lukewarm, I will spew thee out of my mouth. 

He is saying the same thing I am say- 
ing. And I really believe this. And the 
young kids, they look at us as exam- 
ples. In fact, when I was in the other 
body and was first elected, I would 
take interns down to the intersection 
of New Jersey and Independence, and I 
would say as they went across the 
street, I said, There are three kinds of 
Members of Congress. There are ex- 
treme liberals, extreme conservatives, 
and then the mushy middle. And the 
goal of those in the mushy middle is to 
die in Washington, DC. And how do you 
die in Washington, DC? You take a 
poll, and you make statements that in- 
gratiate yourself.” 

The senior Senator from Minnesota 
cannot be accused of that, nor can I. 
Unfortunately, we do have too many 
appeasers around. 

Hiram Mann said, “No man survives 
when freedom fails. The best men rot 
in filthy jails. And those who cry ‘ap- 
pease’ are hanged by those they try to 
please.” 

Let me tell you quickly what I did 
say so that it will be clarified for the 
RECORD. 

I made the statement, when I was 
running for office—and I have been 
consistent with that—that if I get to 
the U.S. Senate, where I have the op- 
portunity to participate in the con- 
firmation process, that I will work to 
keep a nominee from being confirmed 
if that individual has his own personal 
agenda and has made statements to the 
effect that he believes stronger in his 
personal agenda and will use that office 
to advance his personal agenda more 
than he would the American agenda. 

Now, in the case of James Hormel, he 
is a gay activist. He has made state- 
ments in the past, which I will read in 
a moment, that have led me to believe 
that his agenda, his personal agenda is 
above the agenda of the United States. 

And I said the same thing would 
apply regardless of who the individual 
is. I made the statement that David 
Duke, if he were nominated, I would 
oppose him because he has made state- 
ments that his militia extremist agen- 
da is more important than the agenda 
of America. I said in the way of Patri- 
cia Ireland, if she were nominated, I 
would feel the same way if she made 
statements saying that her feminist 
agenda was more important to her 
than the agenda of America. 

And the same thing with one of my 
closest friends, Ralph Reed. I mean, 
Ralph Reed, who was the one who built 
the Christian Coalition, he is one with 
whom I agree. I agree with what he 
stands for. I spent the Easter recess in 
west Africa in the countries of Benin 
and Nigeria and Cote d'Ivoire talking 
about Jesus Christ. So I agree with 
him. However, if he were nominated, 
and he said, I want this job so that I 
can advance my personal agenda over 
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that of America, I think it would be 
wrong and I would oppose it. 

So let us just see real quickly. I am 
going to read a couple things, and then 
my time will expire, and I think I will 
be on the record as I want to be. 

During the course of the nomination 
process—I will read, first of all, the 
San Francisco Chronicle. This is on Oc- 
tober 9 of 1997. 

President Clinton’s nomination of James 
Hormel . . . is the latest sign that he is mak- 
ing good on his post-election promise to re- 
ward gays and lesbians for their support, na- 
tional gay leaders said today ... “I think 
it’s the result of very hard work behind the 
scenes of national gay and lesbian organiza- 
tions that have been pushing and pushing for 
these appointments to be made. 

That was Kerry Lobel, the executive 
director of the National Gay and Les- 
bian Task Force. 

I would also like to quote someone I 
think who is familiar to all of us—we 
hold her in very high esteem—Faith 
Whittlesey, former U.S. Ambassador to 
Switzerland. She was talking about 
this trend of trying to put people with 
their own personal agendas in the var- 
ious Embassies. She made this state- 
ment. She said: 

The United States is more socially 
radicalized than any other country in the 
world on this issue (gay rights). Ambassador- 
ships may no longer be essential foreign pol- 
icy positions, but they are still symbolically 
important. Starting with small countries to 
set a precedent for bigger appointments, 
what they're trying to do is use the U.S. dip- 
lomatic service to open deeply held religious 
convictions and social mores in other coun- 
tries. Ambassadorial appointments should 
not be used for the purposes of social engi- 
neering in the countries to which the ambas- 
sadors are assigned. 

One of the many statements that had 
been made previous about James 
Hormel that led me to the conclusion 
that he wanted to use this position to 
advance his agenda was the following 
statement he made on June 16, 1996. He 
said: 

I specifically asked to be Ambassador to 
Norway because, at the time, they were 
about to pass legislation that would ac- 
knowledge same-sex relationships, and they 
had indicated their reception, their recep- 
tivity, to gay men and lesbians. 

I think it is very difficult to put any 
interpretation on that other than the 
fact that individual wanted to be am- 
bassador to that country because of 
pending legislation in that country. 

So, Mr. President, I stand by the 
statements I have made. I certainly do 
not want anyone to say that I am com- 
paring two individuals as individual 
personalities. But I will continue to op- 
pose the confirmation of individuals 
who are nominated for various posi- 
tions, if I believe, in my own heart, 
that that individual is not going to 
represent the best interests of America 
and has his own personal agenda in ad- 
vance of Americans. 

I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 


the 


10321 


The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Might I ask the 
Chair to let me know when I have used 
5 minutes, because I have another mat- 
ter I want to discuss? 

I thank the Chair. 

The PRESIDING OFFICER. So or- 
dered. 

Mr. WELLSTONE. First of all, Mr. 


President, let me say to my colleague 


from Oklahoma, I appreciate his gra- 
cious personal remarks. I am proud to 
have his friendship. And the respect is 
mutual. The respect is mutual. 

Second of all, let me say to my col- 
league that I am pleased to find out 
that he did not say it exactly as it 
seemed to be reported in Roll Call. And 
I think his clarification is terribly im- 
portant. I might not agree with his 
analogy, but I understand exactly what 
he is saying. And I think he has clari- 
fied the record. 

Third, let me just simply say to my 
colleague, and to other colleagues as 
well, that we have here a man, James 
Hormel, who has been nominated to 
serve as U.S. Ambassador to Luxem- 
bourg. Mr. Hormel comes to the U.S. 
Senate with enormous qualifications: 
dean of the students of the University 
of Chicago Law School, on the boards 
of such diverse groups as the San Fran- 
cisco Chamber of Commerce, 
Swarthmore College, a generous giver, 
committed to community, a dedicated 
public servant. Frankly, the list goes 
on and on. 

On May 23, 1997, a year ago, this very 
Senate unanimously confirmed him to 
serve as an alternative representative 
on the U.S. delegation to the 5lst U.N. 
General Assembly. He has done a lot of 
marvelous work in human rights as 
well. 

Mr. President, the fact that there is 
an article in the paper that says that 
the President nominated Mr. Hormel 
and believes that this was important to 
the gay community does not in any 
way, shape, or form suggest that Mr. 
Hormel has a personal agenda. 

The fact that Mr. Hormel talked 
about a country that seems to have 
done a great job of moving away from 
discrimination against gays and les- 
bians as a very attractive country to 
him does not mean in any way, shape, 
or form that he would use this position 
to promote his own personal agenda. 

In fact, Jim Hormel has clearly and 
publicly stated that he would not use 
the Office of the Ambassador to advo- 
cate any personal views.” 

Mr. President, I simply have to say 
to my colleagues there is a personal 
part to this and a political part. For 
the personal part, here is a letter to 
Senator LOTT: 

I am writing to you to urge you to bring 
James C. Hormel’s nomination as Ambas- 
sador to Luxembourg to a vote on the floor 
of the Senate. The stone-walling of this ap- 
pointment reflects a flagrant disregard to all 
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that we hold precious in a democratic soci- 
ety. If he is voted down then so be it, but not 
to allow due process to take place is clearly 
an indictment of the branch of our govern- 
ment that seems at times to be inclined to 
exhibit its own peculiar form of despotism. 
The President has nominated him and the 
Senate Foreign Relations Committee has 
recommended him. Let the process take 
place. 

I am a sixty three year old retired coun- 
seling psychologist. I am the mother of six 
children and the step-mother of three. I have 
17 grandchildren. Thirteen of those grand- 
children I share with James Hormel. I have 
known Jim for 46 years and for ten of those 
years I was married to him. During those ten 
years we had five children. 

And she goes on to say, 

For many of those years he tried his hard- 
est to live what was a lie. Of course, you 
might say I was the “injured party.“ but I 
grew to understand the terrible prejudice 
and hatred that he knew he would have to 
face, that he has faced and is facing as he 
goes through the difficult process that this 
nomination and its opponents have put him 
through. James Hormel is my dear friend. I 
care deeply about him and have great admi- 
ration for his courage in being open about 
his homosexuality and his willingness to put 
himself on the line in accepting this nomina- 
tion. 

James Hormel's former wife. 

Mr. President, let me simply say to 
my colleagues that this is really an 
outrage. I understand what my col- 
league from Oklahoma had to say, but 
I will have an amendment when we 
come back that I will put on the first 
bill I can after the tobacco bill, which 
will say that the Senate ought to bring 
this up. The majority leader, we owe it 
to him. 

Now, my colleague from Oklahoma 
has been clear on his position. I accept 
that. But I say to my colleagues that 
this man is eminently qualified. That 
is crystal clear, I think, to many of us, 
the majority of us. This man should be 
able to serve. And if, in fact, the reason 
he is being stopped—and this is what I 
fear; and I am not speaking to my col- 
league from Oklahoma—but if he is 
being stopped because of discrimina- 
tion, because of the fact that he is gay, 
then let that come out on the Senate 
floor. Let us have the debate. And let’s 
have colleagues come out here, no 
more holds, and speak directly to this 
nomination. 

If you oppose him, then oppose him 
on the floor of the Senate. My col- 
league from Oklahoma has been clear 
about his position, but let’s have that 
debate. We owe James Hormel this. We 
owe the U.S. Senate this. 

This institution is on trial. If we 
don’t bring this forward, I say to the 
majority leader, then I think we have 
to look at ourselves in the mirror. We 
need to bring this nomination forward. 
We need to have this debate. And we 
need to vote up or down. I believe ele- 
mentary decency dictates that we do 
that. I will start having amendments 
on bills that will call on the majority 
leader to bring this nomination to the 
floor. 
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ISTEA 


Mr. WELLSTONE. Mr. President, we 
will vote on ISTEA today. I know a 
number of colleagues want a voice 
vote. I can feel the pressure building. 
We are about to leave. I say to col- 
leagues, we are not going to voice vote 
the bill. We can't have a voice vote. 
This is an important piece of legisla- 
tion, and a whole lot has happened in 
conference committee. Frankly, all of 
us should be on record voting nay or 
yea, yea or nay. 

For my own part, I want to talk 
about this piece of legislation. There 
are two points I want to make. This is 
a very important piece of legislation. I 
thank Minnesotans for all of their 
guidance. There is much about this leg- 
islation that I believe in, especially the 
important investment in infrastruc- 
ture. I think it is a balanced approach. 

However, I will not vote for this bill, 
and I will not vote for this bill for two 
reasons. First of all, I won't vote for 
this bill because—we still don’t know 
what the offsets are, but it looks like 
much of it comes from VA. I say that 
because I believe it is an outrage that 
the money that could have gone into 
veterans health care—and I could go on 
for hours about what the gaps are in 
veterans health care—will, instead, be 
used as an offset in this legislation. I 
also believe that too much of this 
spending will take the place of other 
discretionary, affecting the most vul- 
nerable citizens in this country. 

The second reason that I cannot vote 
for this piece of legislation, as much as 
I believe in much of it, is the process. 
I think at the very end of this process 
there were several decisions made, one 
having to do with a sensitive environ- 
mental land dispute issue in Min- 
nesota, the Boundary Waters, and I re- 
spectfully disagree with the way this is 
being done. 

I will not do any bashing on the floor 
of the Senate. I don’t want to do that. 
But I will not support this piece of leg- 
islation, I want to go on record. 

Mr. President, I ask unanimous con- 
sent to have a letter printed from the 
Paralyzed Veterans of America. They 
say, Don't Rob America’s Veterans 
Again.“ 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

VETERANS AND TOBACCO-RELATED ILLNESSES 

VA compensation benefits should not be 
taken away for tobacco-related illnesses. 
Nicotine addiction is a medically recognized 
disability. DOD was culpable in veterans be- 
coming addicted to cigarettes, and therefore 
these are bona fide service-connected disabil- 
ities. Smoking was not “willful mis- 
conduct.” 

Taking away tobacco-related VA com- 
pensation benefits because it is inconvenient 
for VA to process them, because they are 
costly, or because it is politically incorrect 
or unpopular, is a very dangerous precedent 
to set. What will be next, excluding benefits 
for bad diet or an unpopular war? There is no 
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sound legal or moral basis to take this ben- 
efit away from veterans. 

While some argue that veterans made the 
choice to smoke, no veteran chose to become 
addicted to nicotine and tobacco products. 
The tobacco companies, with the unwitting 
assistance of a military which encouraged 
and subsidized smoking, made the choice for 
veterans by getting them addicted to ciga- 
rettes. 

This is not a new benefit that will be elimi- 
nated for the future. This is current law— 
benefits are already being granted—and what 
Congress is considering is taking away a vet- 
erans benefit. 

Veterans are being singled out for unfair 
treatment. Other federal beneficiaries will 
continue to receive disability compensation 
for tobacco-related illnesses; no one is pro- 
posing to abolish SSDI benefits. If passed, 
this will create an inequitable, unjust and 
unconstitutional situation under the equal 
protection clause for one class of individ- 
uals—veterans. 

Prohibiting compensation for tobacco-re- 
lated illnesses will have adverse effects on 
veterans seeking other benefits—related 
compensation (such as cancer resulting from 
chemical exposure), and certainly access to 
health care. 

VA’s projected savings for prohibiting to- 
bacco-related claims are highly exaggerated. 
Experience to date shows that it is very dif- 
ficult for veterans to prove these claims; ap- 
proximately 7,400 claims have been filed, of 
some 3,100 that have been adjudicated thus 
far, fewer than 300 have been granted. 

Any effort to take the money away from 
veterans tobacco-related compensation, in 
order to pay for pork-barrel transportation 
projects is an absolute outrage. This is elec- 
tion-year politics at its worst. 

Congress must not support this outrageous 
proposal; Don’t Rob American’s Veterans! 

CONGRESS: DON’T ROB AMERICA’S VETERANS 

AGAIN! 


Congress wants to take billions of dollars 
from veterans’ disability compensation in a 
money grab to increase overblown spending 
for transportation and highways. 

As a result, thousands of sick and disabled 
veterans will be denied earned disability 
compensation. 

Congress wants to exploit a veteran's use 
of tobacco as a convenient excuse to stop 
paying benefits where tobacco use may have 
had any role in a disability—even though the 
Department of Defense encouraged, sub- 
sidized and promoted tobacco use among 
servicemen and women. 

Yet, Congress is not penalizing other 
Americans for their use of tobacco. Social 
Security, for instance, will still pay for to- 
bacco-related disabilities. 

Congress has already slashed billions from 
veterans’ health and benefits programs, only 
to spend the money elsewhere. 

To those in Congress who support this out- 
rageous proposal, here’s our advice: Quit 
your own bad habit of continually robbing 
veterans’ programs. 

Don't Rob America’s Veterans! 

A message from: AMVETS; Blinded Vet- 
erans Association; Disabled American Vet- 
erans; Jewish War Veterans of the U.S.A., 
Inc.; Military Order of the Purple Heart of 
the U.S.A., Inc.; Non Commissioned Officers 
Association of the USA; Paralyzed Veterans 
of America; Veterans of Foreign Wars of the 
United States; and Vietnam Veterans of 
America, Inc. 


Mr. WELLSTONE. Mr. President, I 
think they are right. There are too 


May 22, 1998 


many veterans out on the streets that 
shouldn’t be. There are too many vet- 
erans that are struggling with PTSD 
that are not treated. There are too 
many veterans that, as they get older, 
are not clear what care there will be. 

We have a flat-line budget that is not 
going to work for veterans. I think it is 
a big mistake to have taken this 
money out of what should have been an 
investment in veterans health care. 

I yield the floor. 


— 


FOOD STAMPS AND ISTEA 


Mr. HARKIN. Mr. President, I was 
listening to the debate on the House 
floor. They are debating the agricul- 
tural bill which has the food stamp 
provision and the crop insurance in it. 
There is an amendment pending over 
there that would strip out the food 
stamps. 

The reason I want to take this time 
on the floor is because I heard some 
comments made on the House floor 
that they could pass that by the con- 
ference report, strip out the food 
stamps, send it over to the Senate, and 
we would pass it today and they could 
send it down to the President. 

I want Members to know right now 
we had a vote here, 92-8, on that bill to 
keep the food stamps for immigrants, 
to keep the crop insurance and the ag- 
riculture research altogether. In fact, 
there was a 77-23 vote on a Gramm of 
Texas motion to reeommit—77-23. 

Let me make another statement, Mr. 
President. If that action takes place in 
the House, I can see no way that 
ISTEA could ever be passed here this 
afternoon before we go home on break. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. Thank you, Mr. Presi- 
dent. 


—— 


UNIVERSAL TOBACCO 
SETTLEMENT ACT 


Ms. SNOWE. Mr. President, I want to 
address the Senate this morning with 
respect to the national tobacco policy 
legislation that has been on the floor 
this week. I hope in the final analysis 
we will be able to come to a common 
agreement and find common ground on 
this critical issue and legislation. 
Clearly, the significance of this issue 
and the promise of related legislation 
cannot be overstated with respect to 
the fact that it certainly could improve 
the health of our Nation’s children. 

As a Member of the Senate Com- 
merce Committee, I had the oppor- 
tunity to work on the original legisla- 
tion that was reported out of the com- 
mittee by a 19-1 vote. The committee 
voted overwhelmingly for the bill be- 
cause we thought it was important and 
necessary to move the debate forward 
on this critical issue. There is no ques- 
tion that the bill which is now on the 
floor of the Senate is very different 
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from the legislation that was consid- 
ered in the Commerce Committee, 
where we began the process of defining 
and refining the issue, and knew full 
well that amendments would be offered 
on the floor to improve it and to reflect 
the interests and the desires of the 
Members of this body. 

Unfortunately, what ultimately oc- 
curred is that we had a total rewrite of 
the bill through the White House. 

It is not unusual to have the White 
House involved and be an integral part 
of the discussion in terms of shaping 
legislation. But, ultimately, the bill 
was significantly rewritten in most 
pieces. I can’t say it wasn’t improved 
in some places, but other areas raise 
significant questions. It is one thing to 
amend a bill and change it on the floor; 
it is quite another to have this issue al- 
tered in a way that is outside of the 
scope and purview of the committee, 
and which has now resulted in some of 
the problems that have contributed to 
the delay of this legislation and its 
passage. 

But be that as it may, I hope in the 
final analysis we don’t overlook the 
reason why this legislation is on the 
floor of the U.S. Senate, what brought 
us to this point, why this legislation 
was crafted, and what we hope to ac- 
complish from the passage, ultimately, 
of this legislation. 

First and foremost, we have to re- 
member this legislation was the result 
of a settlement reached by the tobacco 
industry and 40 states attorneys gen- 
eral across the country more than 11 
months ago. And the bottom line is 
that the proposed settlement would not 
have been reached if it weren't for one 
simple truth: tobacco products have 
been killing and continue to kill 420,000 
Americans each and every year—and 
every day, 3,000 children become ad- 
dicted to tobacco and one-third will 
eventually die as a result of tobacco- 
related disease. 

If it weren’t for this simple truth, the 
tobacco industry would not have been 
subjected to years and years of law- 
suits and litigation, and this com- 
prehensive settlement would not have 
been reached. And the fact is, if not for 
this simple truth, the industry would 
not have settled with States such as 
Minnesota recently to the tune of $6 
billion, and three other States across 
this country. And that is why they 
were interested in reaching this agree- 
ment, because they knew what the 
truth was. And the most insidious as- 
pect of this whole tobacco debate is the 
fact that this dangerous and addictive 
product was marketed to children. 

In listening to the debate this past 
week and hearing the many arguments 
that have been put forward from diver- 
gent points of view, I believe that we 
cannot afford to forget, nor can we 
overlook the fact, that this product 
was deliberately, in a calculated fash- 
ion, targeted to young people and 
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teens—even to children as young as 11- 
year-olds. This product was marketed 
to individuals who were not old enough 
to vote, not old enough to drink, not 
old enough to enlist in the military, 
not old enough to make any of the life- 
altering decisions that should be made 
by adults, and not old enough, iron- 
ically, to even purchase this product 
legally. By the way, these facts aren't 
just based on hypothetical views or as- 
sumptions or conjecture; these are 
based on more than 40,000 documents 
that have been unveiled during the 
course of recent litigation and in 
crafting the proposed settlement. 

When you look at the documents, it 
provides a disturbing glimpse into the 
mindset and tactics of the tobacco in- 
dustry. From this paper trail, we have 
learned of repeated efforts by the in- 
dustry to manipulate scientific re- 
search, racially stereotype minorities 
in marketing plans, contrive the nico- 
tine levels in cigarettes, and play down 
the risks of smoking. They even dem- 
onstrated the manner in which they 
studied the smoking habits of teen- 
agers, to the extent that they would 
exploit the teen market so they would 
have the lifelong support of a group of 
Americans. They even considered ways 
to make cigarettes taste better for 
teens. So this was a very deliberate, 
calculated effort to hook kids on to- 
bacco. The thousands and thousands of 
documents outline this effort. 

That is the crux of this issue. This is 
not to say that Americans didn't know 
that smoking cigarettes was harmful; 
of course, they did. The question is, 
“Did the industry deliberately contrive 
the nicotine levels to make it addictive 
and then to attract young people so 
they would smoke throughout their 
lifetime?” 

For the answer, listen to some of the 
industry's own documents. The basis 
of our business is the high school stu- 
dents,” said one memo. Another one 
said, “It is a well-known fact that 
teenagers like sweet products. Honey 
might be considered.” Another one 
said, “If our company is to survive and 
prosper in the long run, we must get 
our share of the youth market.“ An- 
other memo said. to ensure in- 
creased and longer-term growth ... 
the brand must increase its share pene- 
tration among the 14-24 age group... 
which represents tomorrow’s cigarette 
business.” Another one said, Today's 
teenager is tomorrow’s potential reg- 
ular customer.” 

So these are glaring demonstrations 
of unscrupulous and unethical conduct 
on the part of companies. 

And that is what brings us to the 
floor of the Senate. The industry dis- 
covered and knew the truth, and they 
could not escape their past practices. 
And that is why they entered into a 
settlement with 40 attorneys general. 

While last June’s proposed settle- 
ment may have been the catalyst for 
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comprehensive tobacco legislation, it 
did not mean that Congress could not 
change that settlement. We were not a 
party to those negotiations, but we 
have a right to make changes, and it 
had to come to Congress. 

And what has been the result of these 
industry documents and their intent to 
market an addictive product to young 
people in America? This has been the 
result: More than 5 million children 
under the age of 18, alive today, will 
eventually die from smoking-related 
diseases unless current rates are re- 
versed. Approximately 4.1 million kids 
age 12 to 17 are current smokers. Al- 
most 90 percent of adult smokers began 
at or before age 18. Among high school 
seniors who have ever used smokeless 
tobacco, almost three-fourths began by 
the ninth grade. And 3,000 of our chil- 
dren will become addicted to this dead- 
ly product every day. 

That is what this is all about. That is 
the debate. That is the heart of this 
issue, Mr. President. 

In my State of Maine, we have one of 
the highest rates of teen smoking in 
America and we have the highest rate 
of smoking for individuals between the 
ages of 18 and 30. In fact, a full 38 per- 
cent of high school students in Maine 
currently smoke cigarettes, and 16 per- 
cent of high school boys use smokeless 
tobacco. That is what has happened. 
Smoking is habit-forming and 35 per- 
cent of males between the ages of 18 to 
34 reported smoking cigarettes in 1996. 
That is the result of what we are talk- 
ing about. That is why we are here in 
the U.S. Senate debating this com- 
prehensive framework. 

If this habit was harmless, we would 
not be here today. But tobacco is not 
harmless, and we know it. Further- 
more, this harm has been spread by an 
industry that has marketed to young 
people, which has resulted in a sense- 
less loss of life. Now, we have the re- 
sponsibility to take action. 

For those who oppose doing any- 
thing, regardless of what the content of 
this legislation is, I say to them: What 
is the alternative? What else will we do 
here in the U.S. Senate? The bottom 
line is that this is our only chance. We 
only have one opportunity and it is be- 
fore the U.S. Senate. It is a historic op- 
portunity to bring to an end these past 
practices and, more importantly, to 
help young people in America so they 
don’t become addicted to this deadly 
tobacco product for the rest of their 
lives. That is what this debate is all 
about. I hope the essence of this issue 
doesn't get lost as we look at it from a 
variety of dimensions, because there is 
no possibility of ever dealing with this 
kind of framework ever again. This is 
our chance once and forever. 

So I hope that once we get to the 
point of having gone through all of the 
amendments, the debate and discus- 
sion, it doesn't defeat the ultimate pas- 
sage of comprehensive tobacco legisla- 
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tion. Those objections cannot override 
this one important national interest, 
which is to change the tobacco culture 
in America, and to hopefully stop 
young people from smoking, or help 
them never to start in the first place. 

Thank you, Mr. President. I yield the 
floor. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 


— 


PRIVILEGE OF THE FLOOR 


Mr. KYL. Mr. President, I ask unani- 
mous consent that during the pendency 
of H.R. 2709, and actually beginning 
now, David Stephens and John Rood of 
my staff be permitted to be on the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. GOR- 
TON). The Senator from Hawaii is rec- 
ognized. 

Mr. AKAKA. I thank the Chair. 

(The remarks of Mr. AKAKA per- 
taining to the submission of S. Res. 235 
are located in today’s RECORD under 
“Submission of Concurrent and Senate 
Resolutions.*’) 


— — 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 

Mr. KYL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


IRAN MISSILE PROLIFERATION 
SANCTIONS ACT OF 1997 


Mr. LOTT. Mr. President, pursuant 
to the consent agreement of April 3, I 
now call up H.R. 2709, the Iran sanc- 
tions legislation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (H.R. 2709) to impose certain sanc- 
tions on foreign persons who transfer items 
contributing to Iran’s efforts to acquire, de- 
velop or produce ballistic missiles, and to 
implement the obligations of the United 
States under the Chemical Weapons Conven- 
tion. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. There is 
90 minutes equally divided under the 
previous order. 

Mr. LOTT. Mr. President, I just want 
to clarify the procedural situation. As 
the Chair just said, it is 90 minutes on 
the underlying measure, and then 90 
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minutes on the Levin amendment, if 
need be to use that time. It is the in- 
tent that we go forward to completion 
of this act and that we have a recorded 
vote at the end of that time. 


I am really pleased the Senate is fi- 
nally completing action on this very 
important piece of legislation. Senator 
LIEBERMAN and I introduced the Iran 
Missile Proliferation Sanctions Act on 
October 23, 1997. It has 84 cosponsors in 
the U.S. Senate. This is not really a 
complicated piece of legislation. It is 
designed to address one of the most 
pressing security issues we face in the 
world, Iran’s determined drive to ac- 
quire ballistic missile production capa- 
bility. 


This legislation requires specific tar- 
geted sanctions against any foreign en- 
tities providing direct support to Iran’s 
missile development efforts. The House 
passed companion legislation on No- 
vember 12, 1997, without a single dis- 
senting vote. House action modified 
certain provisions of the legislation to 
meet concerns of the administration, 
most notably—and I have made this 
point to the President in my discus- 
sions with him about this legislation— 
that he is granted a waiver, and that 
was requested by the administration, 
and that was included in the bill when 
the House passed it. 


The House also passed legislation 
adding the Chemical Weapons Conven- 
tion to the package. Our legislation ad- 
dresses a clear and present danger. Iran 
is a terrorist state under U.S. law. Last 
year, a German court found Iranian in- 
telligence directly responsible for mur- 
der committed on German soil. Earlier 
this very week, the Government of Ar- 
gentina found Iran responsible for a 
terrorist bombing of a Jewish syna- 
gogue. The same Iranian Government 
responsible for terrorist murder around 
the world is engaged in efforts to ac- 
quire nuclear weapons and the means 
to deliver them. They already have 
chemical weapons. They are working 
on biological weapons. This is a very 
serious matter. 


Much of the knowledge that Senators 
and administration officials have on 
this issue cannot be talked about here 
in the Senate because of their very sen- 
sitive intelligence issues. But every 
time I receive a briefing, I become 
more alarmed about what Iran has and 
what additional capability they are 
trying to acquire. 


Their missile program has been ad- 
vanced tremendously by the assistance 
from a wide range of Russian entities. 
The details, as I said, are classified, but 
it is comprehensive and it is ongoing. I 
urge every Senator to review the intel- 
ligence information. A summary is 
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available right now in S-407 for Mem- 
bers’ review. The intelligence commu- 
nity will brief any Senator on the ex- 
tent and impact of Russian coopera- 
tion. I have had that briefing and con- 
tinue to review intelligence informa- 
tion. Let me assure the Senate, Rus- 
sian cooperation is deeply disturbing. 
It is widespread. It has made the day 
Iran is able to target American forces 
and American allies closer by years. If 
I went into the details of the capability 
they have acquired and how soon they 
could have the ability to use that, ev- 
erybody in the Senate and the United 
States would be alarmed. 

The basic facts are not in dispute. 
Iran wants ballistic missile production 
capability. Russian assistance has ma- 
terially advanced Iranian efforts. 
American diplomatic efforts to halt as- 
sistance have not succeeded. That as- 
sistance continues today. That is why 
we have H.R. 2709 before us today in 
the Senate. 

We have not rushed to judgment on 
this issue. Last November, we did not 
act after the House sent us the legisla- 
tion, and I received specific calls from 
the President’s National Security Ad- 
viser asking that we not act. In the 
last week we were in session, this legis- 
lation could have been passed, probably 
on a voice vote, immediately. But, in 
response to the administration’s efforts 
and assurances that they were going to 
get some cooperation, we said all right, 
we will see if we get some results by 
waiting. 

In January, the administration asked 
for a 3-week delay to compare assess- 
ments with Israel, our ally most di- 
rectly threatened by Iranian weapons 
of mass destruction. In February, the 
administration asked for delay until 
Vice President GORE’s March meeting 
with then Russian Prime Minister 
Chernomyrdin. In March, the adminis- 
tration asked us to wait until April. In 
every instance, I consulted with Sen- 
ators on both sides of the aisle, talked 
to Senator LIEBERMAN, checked the in- 
telligence information, listened to the 
requests from the President's National 
Security Adviser and the Vice Presi- 
dent, and continued to make an effort 
to give them time to see if we could get 
some results, get some action. It did 
not happen. It did not happen again 
and again and again. 

In April, though, we said there had to 
be an end to this or the Senate’s credi- 
bility would be in doubt, if we contin- 
ued to just hold this out there and not 
act. And, also, if we do not act soon 
and this continues—the capabilities 
that they are acquiring are extremely 
dangerous, to say the least. 

So we entered into the unanimous 
consent agreement in April, the middle 
of April, to consider this legislation 
today. We said we would do it by or on 
May 22. For 6 entire months, we have 
tried to give more time for this matter 
to be addressed, for there to be some 
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indication that Russia was in fact able 
to deal with these companies and these 
individuals who were involved in this 
intelligence, scientific, and ballistic 
missile capability exchange. It did not 
stop. Again, I cannot go into details, 
but there were specific instances of 
things we were concerned about. The 
overwhelming majority of them did not 
stop, did not change. 

We have had at least five delays that 
have been requested by the administra- 
tion and granted by the Senate. Presi- 
dent Clinton has had ample time to 
allow his diplomatic approach to work. 
I would point out, however, the admin- 
istration has refused to make sanctions 
decisions which are required by law, 
and there clearly have been some in- 
stances where those sanctions could 
have and probably should have been 
implemented. A number of Russian ac- 
tions supporting Iran’s missile program 
require U.S. sanctions under the Mis- 
sile Technology Control Act. In fact, if 
the administration had acted last year, 
as called for under that law, this legis- 
lation probably would not be nec- 
essary. 

The administration often asks for bi- 
partisanship regarding foreign policy, 
and I think that is as it should be. I 
have tried more than once to be coop- 
erative and to make sure that we pro- 
ceeded in a bipartisan way. We have 
done that. I have done it sometimes 
while coming under heavy criticism 
from the media or members of my own 
party. But I thought, and I think, it is 
the right thing to do. I try to accom- 
modate whenever and however I can. 
This legislation, though, should not be 
delayed further. It could not be more 
bipartisan. I reiterate, 84 Senators on 
both sides of the aisle are cosponsors of 
this legislation. 

I hope the administration will recon- 
sider its opposition. I think it actually 
could be helpful. I think the fact we 
have had this legislation pending has 
been helpful. It has given the adminis- 
tration leverage. Unfortunately, the le- 
verage has not produced results. 

I fear that the Russian Government 
does not have sufficient capability to 
stop this exchange from occurring. 
They do not have the export control 
laws that we do. They do not have the 
ability to go to a company in Russia as 
easily as we do and say, Do not be en- 
gaged in this very dangerous process.” 
Or if they do, they haven’t been able to 
carry it out so far. 

There are those who are going to say, 
Well, there have been some changes. 
We have a new government there. 
Chernomyrdin has been replaced by a 
new young Prime Minister. He is talk- 
ing good.” 

They have made some recommenda- 
tions, but some of the things we have 
been told have happened we do not 
have the evidence of yet. Again, we are 
being told that within the last 10 days 
greater assurances have been given by 
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Russian officials. This has been going 
on for months, really years, and now 
all of a sudden they say, Well, wait, 
there is a new leader on the block; he 
is going to make a difference.” 

If we go forward today and accept the 
amendment of Senator LEVIN from 
Michigan and pass this legislation, it 
still has to go back to the House. It 
will probably be 10 days or so before 
the House can act. There will be a lit- 
tle more time to see if, in fact, these 
new leaders in Russia can begin to 
make a difference. The President, I re- 
iterate, has waiver authority, and he 
may decide that this is such a sensitive 
national security issue at this par- 
ticular time that he needs to veto it. 
He can do that. But I think that the 
Senate should not delay any longer. 

There is beginning to be a pattern 
around the world of some of our 
friends, supposedly, and allies, or coun- 
tries that we are trying to work with, 
contributing to very dangerous weap- 
ons proliferation and nuclear activity. 
Think about it. Do we want Iran to 
have this ballistic missile capability? 
Not only chemical and biological weap- 
ons, but they would like to have nu- 
clear weapons and the ability to deliver 
them in the region or in the world. I 
don't think so. 

It is time the Senate delivered a 
clear message on this—a clear bipar- 
tisan message. I really think it will be 
helpful in getting this process, that 
Russia and others have been partici- 
pating in, stopped now before it is too 
late. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. I yield the Senator from 
Kansas 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Mr. President, 
thank you very much. I appreciate the 
Senator from Arizona recognizing me 
to speak on this very important act. 

The Iran Missile Proliferation Sanc- 
tions Act is more important now than 
ever. I chair the subcommittee in the 
Foreign Relations Committee which 
deals with Iran. We have had a number 
of hearings on this particular issue. We 
just had a hearing last week on what 
all Iran is doing around the world. 

It might be of interest for many peo- 
ple in this body to know that, accord- 
ing to the State Department's last re- 
port, Iran is operating in some 21 coun- 
tries around the world with either ter- 
roristic actions taking place or build- 
ing the base for further expansion of 
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their activities and interests and ter- 
roristic actions to happen. 

Iam sure a number of people have al- 
ready noted as well the recent finding 
by the Argentine Government of Ira- 
nian-backed terrorists involved with 
the horrendous bombings that took 
place in that country earlier this dec- 
ade. The recent nuclear test by the In- 
dians drives this point home even 
more. It is more urgent now than it 
was even 10 days ago to alert the world, 
and Iran in particular, that the United 
States will not tolerate an Iranian nu- 
clear program, period. 

The administration has already 
shown lack of resolve in its recent deci- 
sions to waive the sanctions on Total 
and Gazprom under the Iran-Libya 
Sanctions Act. This, in my estimation, 
was a grave mistake, as the world has 
now received the message that it is 
once again free to fill the Iranian cof- 
fers and help it pay for the develop- 
ment of its nuclear capability, as well 
as fund its terrorism activities over- 
seas. 

In the most recent State Department 
report that was out less than a month 
ago, Iran is the leading nation around 
the world sponsoring terrorism as a 
state. In the State Department’s most 
recent report, Iran is the leader in this 
most ignoble category. 

We need to make the world under- 
stand that Iranian development of an 
indigenous missile capability, com- 
bined with nuclear capability, is dan- 
gerous to everyone. While Iran has 
been quite open in its calls to annihi- 
late Israel, a nuclear-capable Iran will 
threaten countries far beyond its bor- 
ders. The very ebuntries which are now 
planning to refill Iran’s coffers are the 
countries which will be at risk in the 
future. 

The Iran Missile Proliferation Sanc- 
tions Act is not a country-wide sanc- 
tion. What we are proposing here is in- 
tended to sanction specific entities 
known to be providing Iran with mis- 
sile technology. This bill is an effort to 
stem this dangerous flow to Iran and is 
designed to impose certain sanctions 
on foreign persons who transfer items 
contributing to Iran’s efforts to ac- 
quire, develop, or produce ballistic mis- 
siles. 

There is good intelligence about 
which Russian entities are involved. 
Some of them are involved in joint 
space cooperation with the United 
States. These companies should know 
that there will be costs if they engage 
in behavior which so obviously threat- 
ens our security interests, the security 
interests of the region, and the secu- 
rity interests of the entire world, from 
the leading sponsor of terrorism 
around the world, which is the Iranian 
regime. 

The administration claims it is mak- 
ing progress with the Russian Govern- 
ment on this matter, that we need to 
give them time to implement the rel- 
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atively new decree tightening the ex- 
port of dual-use technology. 

We keep hearing about the progress 
we are making with the Russians, but 
we do not see it. I might note as well, 
there were recent bills passed in the 
House of Representatives going at the 
administration in this country about 
the sharing of dual-use technology 
with China and saying that this was 
wrong what the administration has 
been supporting. 

How can we believe them that they 
are going to be able to stop the Rus- 
sians when they are providing some of 
this in a questionable dual-use area to 
the Chinese? 

Mr. President, we do not undervalue 
what the Russian Government is trying 
to do. We are all encouraged by the 
progress that is being made. But the 
fact remains that the transfers con- 
tinue. 

Just 2 weeks ago—2 weeks ago—the 
Government of Azerbaijan intercepted 
a transfer of materials going from Rus- 
sia to Iran which would have signifi- 
cantly enhanced Iran’s ability to 
produce missiles indigenously. 

If the Russians are working so dili- 
gently on this program, this bill poses 
no threats and in fact really would help 
them in these efforts. The bill would 
not sanction the Russian Government. 
That is a very important point to 
make. It does not sanction the Russian 
Government. 

In fact, if the Russian Government is 
serious about stemming the flow of 
this technology, this bill only helps 
them. After all, it is going after compa- 
nies which are now breaking Russian 
laws. 

Mr. President, there is no reason why 
the U.S. taxpayer should be providing 
any taxpayer dollars to companies that 
are colluding with Iran to make that 
country an even greater danger to the 
United States, the leading country 
sponsoring terrorism around the world 
that is seeking to get this technology. 

We cannot allow this river of tech- 
nology and assistance without doing 
everything possible to stop it. This bill 
works towards that goal. I encourage 
my colleagues to vote for it. I encour- 
age the administration to sign it and 
to help us stop the flow of this tech- 
nology to the leading terrorist regime 
around the world that seeks to get 
these weapons that can strike at U.S. 
interests. This bill is clearly in the 
United States’ best interests. 

Thank you, Mr. President. 

I thank the Senator from Arizona for 
yielding time to me. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, if others do 
not wish to speak at this time, I will. 
And at any time that a Member of the 
minority would like to make a presen- 
tation, that will certainly be all right. 
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I ask unanimous consent to have 
printed in the RECORD two letters that 
pertain to the chemical weapons treaty 
implementation portion of this legisla- 
tion, a letter from the Chemical Manu- 
facturers Association and a letter from 
the American Forest & Paper Associa- 
tion. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


CHEMICAL MANUFACTURERS 
ASSOCIATION, 
Arlington, VA, May 7, 1998. 

Hon. JESSE HELMS, 

Chairman, Senate Committee on Foreign Rela- 
tions, Dirksen Senate Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: AS you know, the 
Senate is scheduled to take up H.R. 2709 
later this month. This legislation contains 
provisions necessary to assure full imple- 
mentation of the Chemical Weapons Conven- 
tion (CWC) in the United States. The Chem- 
ical Manufacturers Association (CMA) is 
committed to timely implementation of the 
CWC, and urges you and your colleagues to 
pass the CWC implementing provisions as 
quickly as possible. 

CMA and its member companies strongly 
support the Convention. We have a long his- 
tory of involvement in the CWC, from the 
early stages of negotiation, to Senate debate 
on ratification to international implementa- 
tion. Throughout the CWC’s history, we have 
held the view that it should be implemented 
as quickly and efficiently as possible. 

The CWC imposes on the U.S. government 
an obligation to make a full declaration of 
affected government and commercial facili- 
ties. Absent the implementing legislation, 
however, there is no statutory basis to com- 
pel commercial facilities to declare their 
CWC-related activities. CMA believes that 
the CWC-related provisions of H.R. 2709 is 
the only route available for the orderly im- 
plementation of the Convention. 

The CWC-related provisions of H.R. 2709 
are identical to S. 610, which passed the Sen- 
ate on May 23, 1997. Thus, both Houses of 
Congress have already approved these provi- 
sions. CMA supported S. 610 as a reasonable 
approach to meet U.S. obligations under the 
CWC and protect industry’s interests. We 
continue to support the CWC implementing 
provisions contained in H.R. 2709. 

If CMA can provide any additional infor- 
mation on its position regarding implemen- 
tation of the Chemical Weapons Convention, 
please have your staff contact Claude 
Boudrias, CMA’s Associate Director of Fed- 
eral Legislative Affairs, at 703/741-5915, or 
Marybeth Kelliher, Senior Manager for 
International Trade, at 703/741-5923. 

Sincerely, 
FREDERICK L. WEBBER, 
President and CEO. 
AMERICAN FOREST & 
PAPER ASSOCIATION, 
Washington, DC, May 21, 1997. 

Hon. ORRIN G. HATCH, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR HATCH: I am writing with 
regard to the upcoming mark-up of S. 610, 
the Chemical Weapons Convention Imple- 
mentation Act of 1997. Upon review of bill, 
the American Forest & Paper Association 
(AF&PA) would like to offer its support, in 
general, of many of the bill's provisions. 
While we believe it is unfortunate that the 
scope of the Chemical Weapons Convention 
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(“CWC” or “treaty™) is overly broad, S. 610 
contains a number of provisions that the for- 
est products industry believes are crucial to 
ensuring that implementation of the CWC is 
reasonable and meets the stated purposes of 
the treaty. 

Among some of the provisions of impor- 
tance to the forest products industry are the 
following. 

Section 403. We strongly support the prohi- 
bition of requirements under the treaty for 
chemical byproducts that are coincidently 
manufactured. Due to the broad nature of 
the category of discrete organic chemi- 
cals,” as defined by the treaty, it is critical 
to recognize that inclusion of coincidental 
byproducts of manufacturing processes that 
are not captured or isolated for use or sale 
would exceed the stated purposes of the 
CWC. 

Section 3(11), (12) and (13). We strongly sup- 
port the listing of covered chemical agents” 
in the bill. It is our understanding that addi- 
tions or deletions from the list would only be 
permitted by legislative amendment, and not 
through the administrative regulatory proc- 
ess. We believe maintaining congressional 
authority for any list modifications is nec- 
essary to ensure that any such modifications 
adhere strictly to the intent and purposes of 
the treaty, as ratified. 

Section 303(b)(2)(B). We also support the 
provision prohibiting employees of the U.S. 
Environmental Protection Agency and the 
U.S. Occupational Safety and Health Admin- 
istration from participating on inspections 
conducted under the treaty. The treaty 
should not be used as an omnibus vehicle for 
regulatory inspections unrelated to its in- 
tended purpose. We believe that it would be 
inappropriate to include such government of- 
ficials on an international inspection team 
formed for the purposes set out in the CWC, 
and would merely serve to detract from the 
intent of the inspection. 

I would be happy to discuss these points 
with you further, and appreciate the oppor- 
tunity to provide this information on behalf 
of AF&PA’s members. 

Sincerely, 
JOSEPHINE S. COOPER, 
Vice President, Regulatory Affairs. 

Mr. KYL. Mr. President, as I just 
noted, there are actually two parts of 
this legislation. One of them has to do 
with the implementation of the chem- 
ical weapons treaty which was ratified 
in the Senate last year. 

The legislation passed about a year 
ago. It was finally dealt with by the 
House, and comes back to us. I do not 
know of any objection to it. And I will 
not take the time to summarize it ex- 
cept to say that in general terms it 
makes it a crime for Americans to 
produce or use or manufacture these 
chemical weapons. 

It provides protections for American 
citizens and businesses in terms of 
search and seizure and takings, so that 
with respect to the inspection regime 
that is established under the treaty, 
there is protection of American citi- 
zens’ constitutional rights, and if any- 
one has a question about that legisla- 
tion, I am prepared to try to answer 
that today. 

But by far and away the issue that is 
before us today of most interest to 
Members is, of course, the Russian mis- 
sile assistance to Iran. The majority 
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leader spoke eloquently on the pa- 
tience that the Senate has exercised in 
withholding action on this important 
legislation until this time. 

But there does come a time when, as 
the majority leader said, the Senate 
does have to finally act here. We be- 
lieve that by passing this legislation, it 
will actually have a positive impact on 
the leadership of Russia which has had 
a very difficult time ensuring that the 
assistance provided to Iran is stopped. 

Now, one might say, “Well, that 
doesn’t make a lot of sense if it is the 
policy of the Russian Government that 
this assistance not be transferred to 
Iran.” But the fact of the matter is, it 
is difficult for the Russian Govern- 
ment, as the majority leader said, to 
ensure that there is no transfer of tech- 
nology or material to the Iranian mis- 
sile program. 

When confronted with evidence that 
this has occurred, in some cases the 
Russian Government appears to have 
tried to take action against it; in other 
cases, as the majority leader said, that 
has not happened. So this legislation 
should provide a basis not only for the 
United States to specifically direct at- 
tention to the matter, but also for the 
Russian Government to have a very 
specific basis for enforcing its laws and 
policies against the providing of such 
technology to Iran. 

Mr. President, let me just outline in 
very brief terms some of the open- 
source information about the kind of 
technology and other assistance that 
has been provided by Russian firms, in- 
dividuals, and other entities to the Ira- 
nian program. 

One of the Russian ICBM missiles—or 
at least intermediate-range missile—is 
called an SS-4 in our terminology. And 
important missile components and in- 
structions of how to build that missile 
have been sent to the Iranians. 

This is important because this mis- 
sile has a much greater capability than 
the one that is most likely to be pro- 
duced soon. This missile, in the Iranian 
term, is called the Shahab-4. It would 
have the capability of reaching cities 
in Europe, Mr. President. So it is not 
just a regional weapon, but a weapon 
that will challenge countries in Europe 
as well as in the Middle East. That 
weapon, according to open-source ma- 
terial, could be deployable within as 
little as 3 years. 

In addition to that, construction of a 
wind tunnel for missile design and 
manufacture of missile models, and 
even the sale of missile design software 
has occurred. 

Moreover, missile guidance and pro- 
pulsion components, as well as the nec- 
essary advice and equipment to 
produce these components in Iran has 
been provided. In that sense, Mr. Presi- 
dent, let me note that it is not Rus- 
sians who are actually building these 
missiles for the Iranians, it is Russians 
who are providing much of the mate- 
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rial and the assistance and the tech- 
nology for the Iranians to do it them- 
selves. So they will have an indigenous 
capability. 

In addition, more than one special 
metal alloy which Iran can shape into 
missile casings and even alloy foil in 
thin sheets used to shield guidance 
equipment had been provided, in one 
case, according to open-source mate- 
rial, was stopped in another country 
after it left Russia. 

Training of Iranian technicians at 
Russian institutes and the recruitment 
of top Russian missile specialists to 
work with Iran has all occurred within 
the most recent months or years. 

As I said, the Iranians are using this 
technology to produce two missiles: 
One we call the Shahab-3, the other the 
Shahab-4. The Shahab-3 has a 1,300-kil- 
ometer range roughly, depending upon 
what kind of warhead is included on it, 
and is capable of targeting Israel, as 
well as other targets in the Middle 
East. According to open-source mate- 
rial, development of this missile could 
be completed in 12 to 18 months. 

I mentioned the Shahab-4, which is 
capable of reaching Central Europe, 
and the fact that development could be 
completed in 3 years. 

Mr. President, since the Senator 
from Connecticut, I think, is preparing 
to speak, let me just summarize one 
other aspect of this assistance; that is 
the Russian nuclear assistance to Iran, 
not specifically the target of this legis- 
lation, but of equal concern to us. 

Russia has assisted Iran in a number 
of ways, including a contract to con- 
struct a nuclear reactor and a deal to 
provide nuclear fuel for the reactor for 
20 years, and to take back spent fuel 
for reprocessing. It has agreed to train 
Iranian nuclear technicians to operate 
the plant, to construct three additional 
reactors when the first contract is 
complete. 

In 1995, in response to U.S. pressure, 
Russia agreed to limit the scope of nu- 
clear cooperation with Iran and can- 
celed plans to sell gas centrifuge en- 
richment technology, and heavy water 
moderated reactors. 

However, Russia has exceeded the 
limits it agreed to place on its nuclear 
cooperation with Iran. According to an 
article in July 1997 by The Washington 
Post, the United States intelligence re- 
ports documentled!] a series of high- 
level technical exchanges between Rus- 
sia and Iranian engineers,” which cov- 
ered matters beyond the Bushehr reac- 
tor, including advice on how to mine 
and process uranium. 

Finally, Mr. President, just this 
month, The Washington Times dis- 
closed that U.S. intelligence reports in- 
dicate that Iranian nuclear officials 
were negotiating to purchase tritium 
from Russia and were slated to view a 
demonstration of gas centrifuge tech- 
nology used to enrich uranium for nu- 
clear weapons during a visit to Moscow 
later this month. 
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At a meeting just last week, we spe- 
cifically asked the Russian Ambas- 
sador if he would try to see to it that 
that demonstration project was not 
held because its only purpose is to as- 
sist the uranium nuclear program. He 
indicated personally a desire not to see 
that meeting go forward, but we will 
see whether it does. 

Tritium, which I mentioned, is, of 
course, important for the boosting of 
nuclear weapons and would be an im- 
portant way for the Iranians to make a 
nuclear technology more robust than it 
might be otherwise. These are serious 
matters. 

The Russian Government, whether 
complicity or simply negligence, has 
not been able to stop the transfer of 
these materials and this technology. 
The United States cannot simply sit by 
and hope for diplomatic actions to 
work. In the Senate and the House, we 
recently passed money for a supple- 
mental appropriations bill which will 
be applied to both Israeli theater mis- 
sile defense systems and the U.S. the- 
ater missile defense systems so we may 
at an earlier day be able to meet the 
threat that the Iranian missiles might 
pose. 

There may be a window of vulner- 
ability. That is why it is important for 
us to try to slow down and stop the as- 
sistance that Russia is providing to 
Iran. This is very important legisla- 
tion. I hope our colleagues will support 
it strongly, sending a strong signal to 
Russia that it should not be providing 
or allowing to be provided this impor- 
tant technology to Iran. 

I yield whatever time the Senator 
from Connecticut desires. 

Mr. LIEBERMAN. I thank the Chair 
and I thank my friend and colleague 
from Arizona not only for yielding but 
for his principal support of this legisla- 
tion and for his outstanding statement. 

I rise to support the Iran Missile Pro- 
liferation Sanctions Act and to thank 
all of those in the Senate who have co- 
sponsored it, principally the distin- 
guished majority leader of the Senate 
for his strong leadership in this effort. 
It has been purposeful. It has been bal- 
anced. I think it has been quite real- 
istic. 

I think we have before the Senate a 
measured response to a real problem. 
The real problem is the development by 
Iran of ballistic missile capacity, 
longer-range ballistic missile capacity, 
which, when combined with attempts 
within Iran to develop weapons of mass 
destruction, holds the potential to 
change the balance of power within the 
Middle East. 

It is destabilizing. It is threatening 
to our troops and forces on the waters 
within the Middle East region. It is 
threatening to our allies within the 
Arab world, moderate Arab nations. 
And it is threatening to our ally, 
Israel. That is in the short run. 

In the longer run, the development of 
longer-range ballistic missile capacity 
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by Iran could threaten our allies in Eu- 
rope in a wider circle around Iran and, 
eventually, of course, could threaten us 
directly here in the United States of 
America. We are dealing here with a 
very, very serious and concrete chal- 
lenge to world order and America’s na- 
tional security. 

This measure has been introduced 
and principally led by the majority 
leader. I am privileged to have joined 
with him in that. It is cosponsored by 
more than 80 Members of the U.S. Sen- 
ate—84 is the total, I believe. It is in 
that sense a profoundly bipartisan re- 
sponse to this genuine national secu- 
rity problem. 

I think one of the reasons this meas- 
ure has gained the broad support that 
it has is not only because the problem 
is real, the threat to security from Iran 
having long-range ballistic missile ca- 
pacity being real, but because the ap- 
proach taken in the bill is targeted. 

I will go directly to the language of 
the bill. “Sanctions shall be applied to 
every foreign person with respect to 
whom there is credible information in- 
dicating that person’’—and of course 
“person” is given a broad definition of 
a natural person — is an alien or a cor- 
poration, business, association, part- 
nership, society, trust, or any other 
nongovernmental entity, organization, 
or group that is organized under the 
laws of a foreign country or has its 
presence, people, or place of business, 
in a foreign country or any foreign gov- 
ernmental entity operating as a busi- 
ness enterprise in any successor or sub- 
sidiary of any entity.” 

So this applies to any entity that 
comes within that category, that first 
transferred items on the MTCR, the 
missile technology control regime 
annex, or items that the United States 
opposed for addition to that annex that 
contributed to Iran’s efforts to acquire, 
develop, or produce ballistic missiles. 

We are talking here about entities 
that are helping Iran gain the capacity 
that I have described, as the Senator 
from Arizona and the Senate majority 
leader have all described, to develop 
ballistic missile capacity or provide 
technical assistance or facilities which 
the President deems to be of concern, 
because of their direct contribution to 
Iran's efforts.” Again, to acquire or de- 
velop ballistic missiles or attempt to 
transfer such items or attempted to 
provide technical assistance or facili- 
ties. 

That is very direct. Apply sanctions 
to entities that have actually done 
something wrong, done something 
wrong in the judgment of the President 
of the United States as reported to 
Congress every year regarding any 
credible information that occurrences 
by these entities have transpired to 
help Iran gain the capacity that we do 
not want them to gain. 

That applies a series of sanctions in 
response to that evidence, and gives 
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the President, incidentally, the author- 
ity to waive those sanctions if he ei- 
ther obtains additional information 
that diminishes the content of the 
original finding or the President deter- 
mines that the waiver is required, is es- 
sential, to the national security of the 
United States. 

So, it is very targeted and not the 
broad based, don't do any business 
with this country or that country.” 
But on a finding of credible evidence by 
the President of the United States that 
a person, a company, a governmental 
agency or institute has been assisting 
Iran in obtaining ballistic missile ca- 
pacity, then these sanctions are ap- 
plied and the President may use a 
waiver. 

What are the sanctions? I will de- 
scribe them generally: stopping arms 
sales under the Arms Export Control 
Act to these entities; stopping the 
transfer or sale of dual-use items under 
the Export Administration Act; and 
the cessation of any U.S. grants or 
loans or other benefits to these enti- 
ties. 

Why should we be helping companies 
or governmental agencies abroad that 
are contributing to the development of 
this Iranian ballistic missile capacity 
which will so threaten our security? 

So it is a very measured approach 
which, again, I think is at the heart of 
why this bill before us has over 80 per- 
cent of the Senators supporting it, a 
truly bipartisan measure. 

Mr. President, there are those who 
will say that things are changing in 
Iran. So why pass this legislation? 
Well, from the best that I can deter- 
mine, there are the beginnings of some 
changes in Iran. The changes, cer- 
tainly, have not gone far enough to 
alter the essential character of the cen- 
ter of that regime, which is still fun- 
damentally hostile and threatening to 
the United States and threatening to 
our security. It is still the major spon- 
sor, state sponsor of terrorism in the 
world which, to the best of our knowl- 
edge, has resulted in the deaths of 
many Americans and many citizens of 
other countries that are allies of Amer- 
ica. Just the finding by the Argen- 
tinian security, law enforcement forces 
earlier this week announced—these are 
tough cases to investigate—they have 
traced two attacks, two bombings on 
Jewish institutions in Argentina di- 
rectly back, by their judgment, just re- 
peating what I have read in the news- 
papers, back to Iran. And so it goes. 

So the election of the new President, 
President Khatami, of Iran, who has 
been making statements that are more 
moderate, more open, both in terms of 
Iran's domestic policy and even inter- 
national, who gave the important 
interview to CNN in which he sug- 
gested the possibility of opening infor- 
mal contacts with the United States of 
America, he still made some state- 
ments that are extremely hostile and 
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negative toward us and some of our al- 
lies. But, nonetheless, I take these to 
be encouraging signs. But what re- 
mains the fact, as best any of us can 
determine, is that the much more rad- 
ical elements within the Iranian Gov- 
ernment are still in control of the ap- 
paratus of that government—the mili- 
tary, the intelligence, the foreign pol- 
icy—and, in fact, there is no indication 
that any of the sponsorship of ter- 
rorism has stopped. 

In the meantime, the Senator from 
Arizona has suggested, as we have 
heard in classified briefings which can- 
not be discussed in detail here, the Ira- 
nians get ever closer to developing, in 
a headlong thrust, full force, full-throt- 
tle thrust, to developing long-range 
ballistic missiles. Maybe it is going to 
be hard to stop him from doing this. 
But the intention of this bill, it seems 
to me, is an exercise in common sense, 
the exercise of traditional principles of 
self-defense. This legislation will help 
us to delay the date on which Iran will 
achieve long-range ballistic missile ca- 
pacity with which it can deliver weap- 
ons of mass destruction on those it 
chooses as enemies, as targets. 

Let’s think about it optimistically. 
Perhaps in that period of time, we will 
see a fruition of some of the obvious in- 
terests, obvious concerns of the people 
of Iran as expressed in the election of 
Mr. Khatami for a change. I hope so. 

The people of Iran have no inherent 
reason—let me put it another way, Mr. 
President. There is no inherent conflict 
of interest, strategic interest between 
the people of Iran and the people of the 
United States. Unfortunately, since the 
revolution that occurred in Iran in the 
late 1970s, we have been set on a 
confrontational course which threatens 
the stability of the region and the 
world and does nothing good for the 
people of Iran—a gifted people with a 
proud history. 

So I am hopeful about the changes 
that are possible within Iran, but, by 
any reasoned judgment, we have a long 
way to go yet. These missiles are being 
developed rapidly and they are going to 
be aimed at us and our allies. There- 
fore, this proposal still seems to me to 
be extremely important and, as I say, 
very measured and targeted. 

Mr. President, there are those who 
say, well, OK, you are right, there is a 
threat from Iran. But this measure is 
really targeted at Russia. Not only is 
there hope of change within Iran, but 
there is even, of course, more substan- 
tial change that has occurred, and the 
hope of change, within the Russian 
Government, particularly on this issue. 
So why provoke the Russians? It is the 
threat of these sanctions from Con- 
gress that matters, not the realization 
of it. 

Let me say first, Mr. President, that 
on the face of the bill, there is no men- 
tion of Russia. This is a piece of legis- 
lation that is targeted at any people, 
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any entities, any government, any- 
where on the globe that the President 
has reason to believe is contributing to 
Iran's development and acquisition of 
ballistic missile capacity. It could 
apply to, and might in the past have 
applied to, companies in allied coun- 
tries of ours in Western Europe who, in 
one way or another, may have at- 
tempted to sell or sold items to the Ira- 
nians, which they have now used or are 
using in the development of a ballistic 
missile capacity, or even in the devel- 
opment of weapons of mass destruc- 
tion. 

Certainly, some evidence suggests 
that there may be entities within the 
People’s Republic of China who have 
transferred items, sold items to the 
Iranians that are used in the develop- 
ment of these threatening programs. 
North Korea, our relations with them 
are much more limited; nonetheless, 
that is another possibility. But it is 
true, to the best of our knowledge 
today and in recent years— 

The PRESIDING OFFICER. All time 
controlled by the Senator from Arizona 
has expired. 

Mr. BIDEN. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. Forty- 
five minutes remain to the Senator 
from Delaware and an additional 90 
minutes on any amendment proposed 
by the Senator from Michigan. 

Mr. BIDEN. Mr. President, how much 
time does my friend need? 

Mr. LIEBERMAN. I thought we had 
more time available. I am glad to fin- 
ish up within 5 minutes. 

Mr. BIDEN. Mr. President, I will 
yield 5 minutes to the Senator, who 
disagrees with my position, as well as I 
will yield time at the appropriate time 
from our time to my friend from North 
Carolina as well. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 more minutes. 

Mr. LIEBERMAN. I thank the Sen- 
ator for his extraordinary gracious- 
ness, since we are in disagreement on 
this particular question. Let me sum- 
marize the remainder of my argument. 

We know from intelligence sources, 
some of which had been reported in the 
press and referred to by the Senator 
from Arizona, that in recent years, as 
best we can determine, a number of 
companies, institutes, and subdivisions 
within Russia have been involved in 
transactions, usually for business pur- 
poses, with Iran, which are of material 
technical assistance to Iran, to help in 
their ballistic missile development pro- 
gram. So, yes, this legislation will 
apply to Russia. 

We know this has been raised from 
the highest level of our Government— 
the Vice President, the National Secu- 
rity Adviser, and others, like Ambas- 
sador Frank Wisner and Mr. Gallucci, 
with the Russians to end this coopera- 
tion with Iran. Progress is being made. 

On January 22, which I believe is the 
exact date, former Prime Minister 
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Chernomyrdin issued an Executive 
order in which he stated the intention 
of the government to begin to set some 
policies for trying to control this activ- 
ity. Within the last week, although I 
don’t believe we have seen the details 
of it in this country, the Russian Gov- 
ernment has promulgated a detailed se- 
ries of regulations to carry out 
Chernomyrdin’s order of January of 
this year. So there is a good-faith ef- 
fort being made at the governmental 
level. 

Yet, our intelligence sources—to 
speak as broadly as I must in these 
cases—tell us there is still evidence 
that there are entities within Russia 
that are continuing to cooperate with 
Iran in the development of ballistic 
missile capacity. That is why I think 
we have to go ahead with this legisla- 
tion today. But why? I think it is very 
important to say that it is not directed 
at the Russian Government. In fact, 
unless there is clear evidence of com- 
plicity by the Russian Government in 
one of these transfers, sanctions will 
not go to the Russian Government. 
They will go to companies, institutes, 
or subdivisions. I hope our friends, in 
return—particularly the new govern- 
ment of Mr. Kiriyenko, the National 
Security Adviser—to give him a title 
he may not officially have—and the 
deputy defense minister, Mr. 
Kokoshin—will clearly understand that 
this is not directed at them. In fact, 
when we adopt the amendment to be 
offered by the Senator from Michigan, 
which will put the effective date of the 
gathering of relevant evidence to the 
date of the Chernomyrdin order in Jan- 
uary, then, I think, we will have a law 
that basically says that America will 
sanction entities within Russia that 
are not complying with the clear policy 
of the Russian Government. 

In that sense, I think this is a very 
important measure, one that will con- 
tribute to our security, one that should 
not affect our bilateral relations with 
Russia, and one that could be the basis, 
I hope in fact, for us going forward to 
build a bilateral policy with Russia 
that understands that the strategic re- 
ality of the world has changed after the 
cold war, and that we are no longer in 
a situation of a bipolar world where 
each of the great powers, the Soviet 
Union and United States, are facing 
each other with intercontinental bal- 
listic missiles and nuclear warheads, 
and that we are working well together 
to build down in our weapons through 
the nuclear weapons, START I and 
START II; but that each of us, Russia 
and the United States, faces threats 
from the proliferation of the possession 
of weapons of mass destruction and the 
world-changing capacity to deliver 
those weapons with ballistic missiles. 

So we ought to work together to try 
to limit the spread of that technology 
and the danger it will represent not 
only to the United States and their al- 
lies but to Russia and their allies. 
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I thank my colleagues for their sup- 
port of this bill and for giving me the 
opportunity to speak to it today. I 
hope that we will adopt it unani- 
mously. I look forward to seeing its im- 
plementation and the increase in our 
security in one of those areas that we 
know will represent the greatest threat 
in the generation ahead. 

Mr. President, I ask unanimous con- 
sent that an article from the January 
1998 Reader’s Digest be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Reader's Digest, June 1998] 
MISSILE THREAT FROM IRAN 
(By Kenneth R. Timmerman) 


Last August an American spy satellite 
spotted a scar of fire on the out-skirts of 
Iran's capital, Teheran. It was the unmistak- 
able signature of a rocket-engine test. On 
the ground, engineers and technicians 
watched a powerful liquid-fueled missile en- 
gine bolted to a test stand shoot a plume of 
fire. 

The engine firing, conducted at the se- 
crecy-shrouded Shahid Hemat Industrial 
Group research facility, sent tremors 
through Western intelligence agencies: 

First, the successful test marked an omi- 
nous advance for the anti-Western Islamic 
government of Iran. New-generation ballistic 
missiles could give the regime a decisive 
military edge in the Middle East and Central 
Asia. 

Second, the new missile program bears the 
fingerprints of an old adversary that is now 
supposed to be an American ally—Russia. 
Iran’s rocket engines, originally acquired 
from North Korea, were upgraded in Russia. 
Technicians at Iran’s test facility included 
engineers from NP. Trud, a prestigious Rus- 
sian rocket-motor plant that helped develop 
the missiles that targeted the West during 
the Cold War. And Iran’s new missiles are 
based in part on Soviet SSA strategic rock- 
ets. 

Iran, whose leaders have chanted Death 
to America.“ is believed to be less than a 
year away from test-firing a ballistic mis- 
sile, the Shahab-3, and is developing more 
powerful versions. The deployment of these 
missiles, using just conventional warheads 
with modern guidance, adds a giant measure 
to Iran's ability to blackmail allies of the 
United States,“ says former CIA director R. 
James Woolsey. 

But the threat goes even further. The CIA 
states that Iran is also developing chemical, 
biological and even nuclear weapons. This, 
from a regime that the State Department 
has labeled a terrorist threat. 


A GROWING PARTNERSHIP 


After Islamic radicals overthrew the Shah 
of Iran and seized the U.S. embassy in 1979, 
Washington slapped an arms embargo on 
Iran. Undaunted, Iran conducted an inter- 
national campaign of assassinations and ter- 
rorism, pursued a clandestine nuclear-weap- 
ons program and waged a bitter war with 
neighboring Iraq (1980-88). 

In that war, Iran launched missiles bought 
from North Korea or assembled from parts 
made in China. When the U.S.S.R. collapsed, 
Teheran began shopping in the huge arms su- 
permarket of the fledgling Russian Federa- 
tion. 

In a confidential meeting in Germany, 
Reader’s Digest interviewed an Iranian 
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former intelligence officer who confirmed 
Western intelligence reports that Russians 
began working on Iran’s long-range-missile 
projects in 1994. At that time, Russian tech- 
nicians visited the top-secret Iranian De- 
fense Technology and Science Research Cen- 
ter near Karaj, 50 miles northwest of Tehe- 
ran, Iran subsequently began receiving as- 
sistance from Russia’s state-run missile 
plants and technical universities. Russian 
advisers worked at Iran’s missile plants in 
Esfahan and Semnan, as well as at design 
centers in Sultanatabad, Lavizan and Kuh-e 
Bagh-e-Melli on the outskirts of the capital. 

“After that, Iran’s missile program jelled.“ 
says Patrick Clawson, an Iran analyst at the 
National Defense University in Washington, 
D.C. 


THE UNITED STATES IN RANGE 


With Russian help, Iran is working to field 
two families of missiles in the near future. 
The Shahab-3 is the closest to deployment. It 
will carry 1,650 pounds of explosives at least 
800 miles—allowing Iran, for the first time, 
to hit every major city in Israel, including 
Jerusalem. It would also reach vital Persian 
Gulf oil fields—and the bases in Saudi Arabia 
and Turkey where American forces are serv- 
ing. A Shahab-3 carrying the anthrax germ 
could kill millions. 

Intelligence sources say that a number of 
engine tests for the Shahab-3 have been ob- 
served, and that development will be com- 
pleted in early 1999, with production soon 
after. A senior White House official told 
Reader’s Digest that the United States now 
believes Iran has most of what it needs to 
mass-produce the Shahab-3. “It may already 
be too late to stop them,“ he said. 

An even more powerful missile in develop- 
ment, the Shahab-4, will carry a one-ton 
warhead 1,250 miles—making it capable of 
devastating cities in countries as distance as 
Egypt. The Russians are also helping a solid- 
fuel design team at the Shahid Bagheri In- 
dustrial Group in Teheran develop a 2,800- 
mile missile, capable of reaching London and 
Paris, and a 6,300-mile missile that could 
strike cities in the eastern United States. 


DIPLOMATIC STONEWALL 


At high-level meetings with Russian offi- 
cials, including President Yeltsin himself, 
the United States has repeatedly expressed 
concern over Russian arms sales to rogue na- 
tions such as Iran. But when Vice President 
Al Gore pressed Russian Premier Viktor 
Chernomyrdin on February 6, 1997, Gore re- 
ceived a categorical denial. 

Two months later, in April, Iran tested a 
new missile engine. After analyzing the evi- 
dence, U.S. officials concluded that the Rus- 
sians had transferred technology from 884 
rockets to Iran—a clear violation of the Mis- 
sile Technology Control Regime that Russia 
signed in 1995. It also violates the 1987 Inter- 
mediate-Range Nuclear Forces Treaty, in 
which the United States and the Soviet 
Union agreed to destroy all such missiles, in- 
cluding the SS. 

Vet each time the United States presented 
new evidence of Russian assistance to Iran's 
long-range-missile program, Russian Foreign 
Minister Yevgeny Primakov and other offi- 
cials denied that this was Russia’s policy, 
“While we appreciate such assurances,” 
State Department official Robert Einhorn 
told the Senate last June, “we remain dis- 
turbed by the discrepancy between them and 
what reportedly is occurring,” 

In fact, U.S. and Western intelligence 
sources have confirmed that several hundred 
Russian engineers and technicians travel 
regularly to missile facilities outside Tehe- 
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ran helping the Iranians draw up missile-pro- 
duction blueprints. Russia may have trans- 
ferred to Iran a supercomputer made by a 
U.S. company to complete the work. And 
when the Iranians run into technical snags, 
they fly to top-secret military institutes in 
Russia to see how the Russians solved simi- 
lar problems. 

“This is not a private operation by some 
crazy engineers,“ an Israeli official told 
Reader’s Digest in an interview in Tel Aviv. 
“The contracts [to assist Iran’s missile pro- 
gram] have been signed by companies that 
are at least partially owned by the Russian 
government.” 

Last July President Clinton assigned vet- 
eran diplomat Frank Wisner to conduct a 
joint investigation with the Russians into 
the missile allegations. His Russian counter- 
part was Yuri Koptev, head of the Russian 
Space Agency, which intelligence sources 
say is aiding in Iran’s missile program. 
(Koptev denies such involvement.) 

Talks on Russian-technology transfers to 
Iran continue. Meanwhile, Russian techni- 
cians still travel to Iran, and shipments of 
missile components continue to reach Iran. 

It must be made clear that doing business 
with our enemies will cost them if they want 
to do business with us,“ former U.S. Under 
Secretary of Defense Paul Wolfowitz says of 
the Russians. 

U.S. laws require the President to impose 
sanctions on countries that assist certain 
nations in building ballistic missiles and nu- 
clear weapons. But the Administration has 
refused to invoke sanctions, including those 
in a law co-authored in 1992 by then-Senator 
Gore and Sen. John McCain (R., Ariz.). Now 
Sens. Joseph Lieberman (D., Conn.) and 
Trent Lott (R., Miss.) have introduced new 
legislation with sanctions that could in- 
volve: 

Russia's space program. The United States 
is pumping $140 million a year and invalu- 
able expertise into Russia’s space program. 
This aid could be stopped. 

U.S. contracts. Russian companies working 
in Iran have some $2.5 billion in contracts 
with the U.S. government and U.S. defense 
contractors. The United States could bar 
them from American business. 

High-tech exports. Russian firms in Iran 
have been buying advanced U.S. technology. 
Such high-tech exports could be barred. 

In addition to these sanctions, the United 
States could step up assistance to Israel’s 
Arrow antimissile program to ensure that 
Israel will have adequate defenses by the 
time the Iranian missile go into production, 
possibly in 1999. 

The United States could also increase pres- 
sure on Teheran. Instead, the Clinton Ad- 
ministration has been seeking to open a 
dialogue“ with the Iranians, a gesture in- 
terpreted by some of Teheran’s ruling clerics 
as a sign of American weakness. 

Some American leaders are determined to 
send a different, stronger message, not only 
to Teheran but to Moscow as well. Russia's 
transfer of missile technology to Iran is an 
issue of enormous national security impor- 
tance to the United States and its allies,” 
warns Senator McCain. “It threatens to 
further destabilize the region—and risks 
undercutting U.S.-Russian relations.” 

Mr. LIEBERMAN. I thank the Chair. 
I yield the floor. 

Mr. BIDEN. Mr. President, my friend 
from Michigan has 90 minutes on his 
amendment. I wonder, in order that we 
can—we have been able to allocate 
time and I want to make sure that ev- 
eryone who speaks to our position gets 
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a chance to—whether or not he would 
be willing to yield off the 90 minutes 4 
minutes to our friend from North Caro- 
lina. 

Mr. LEVIN. The Senator from North 
Carolina requested 6 minutes. I would 
be happy to yield 6 minutes to my 
friend from North Carolina. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). The Senator from North 
Carolina is recognized. 

Mr. FAIRCLOTH. I thank the Chair. 
I thank the Senators from Michigan 
and Delaware. I will stay within the 6 
minutes. 

Madam President, I strongly support 
H.R. 2709. I come to the floor, however, 
rather worried about the administra- 
tion’s decision last week to waive sanc- 
tions against a French energy company 
that is doing a massive billion-dollar 
oil deal with Iran. The President’s deci- 
sion to waive imposed sanctions on the 
French energy company was done 
under the guise of national security. I 
have to wonder, and we all wonder, 
whose national security is he referring 
to when he chooses to waive the sanc- 
tions? Certainly, it is not the national 
security interests of the United States 
for Iran to improve its oil-exporting 
capability so that it can turn around 
and then use the same money to fund 
missile development. I certainly can’t 
believe it is in the best interests of the 
State of Israel to have Iran improving 
its foreign cash reserves for the very 
same reasons. 

Iran is improving its cash reserves, 
and they are improving their missile 
technology. Just in January of this 
year, the CIA told the Senate that Iran 
would be able to target ballistic mis- 
siles at Israel much sooner than the 10 
years that we had previously been led 
to believe. So, therefore, I have to con- 
clude that he made this decision in the 
national interest of France and Russia. 
I think that is a very poor reason to 
make a decision of this magnitude. 

Here we go again. We are passing a 
good bill to impose sanctions on indi- 
viduals who transfer missile tech- 
nology to Iran. But section 105 of the 
bill permits a waiver based on the na- 
tional security interests of the United 
States. The part that concerns me is 
the waiver. I am concerned about how 
the President has interpreted this in 
the other Iranian sanction bills. I 
think there should be no waiver. I do 
not trust the President’s decision on 
waivers. Given that Israel was the only 
sovereign state, outside Kuwait, that 
was attacked by Iraq during the gulf 
war as they were attacked by missiles, 
I think there should be language in 
this bill and in the Iranian-Libyan sec- 
tion that mandates consultation with 
Israel before we choose to waive any 
sanctions for missile production or oil 
production. I think we owe it to our 
friends—the true friends in the Mid- 
east—the Israelis. 
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I hope that such legislation wouldn’t 
be necessary and that the President 
would be more frugal in his actions. 

So I plan to introduce this as free- 
standing legislation. I hope we could 
consider this sometime in the very 
near future. We should be consulting 
with Israel before making decisions af- 
fecting their interests, just as much so, 
and more so, than we should be with 
Russia and France. Israel is a country 
that is most threatened by missile pro- 
duction by rogue states like Iran and 
Libya. 

I know there are some who think the 
Iranian regime is moderating itself. I 
personally don’t think they are. But 
even if they are, I don’t think that we 
should be lulled into a sense that we 
have turned the corner in our relations 
with Iran. They only respect the 
United States for its power. They sim- 
ply laugh at us when we are weak. 
They take the President’s waiver as a 
sign of weakness—not as a gesture of 
improved relations. 

The Mideast is still an extremely 
volatile area. The United States is at 
its best when we stand behind our true 
ally, the Israelis, as they have been our 
true ally. They have been our sea an- 
chor in a turbulent part of the world. 
We should negotiate from a position of 
strength—not when we accommodate 
murderers and terrorists who pretend 
to be government figures. We should be 
supporting our true ally in the Mid- 
east. Again, I strongly support the leg- 
islation. 

I yield the remainder of the time, and 
I thank the Senator from Delaware. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Madam President, I yield 
myself such time as I may consume, up 
to the time I have allotted to me. 

I was asked by someone yesterday 
after a meeting at the White House on 
this issue, What did I think about this 
sanctions act? And I said: Good act, 
bad timing.” Good act, bad timing. 

The extent to which this act that we 
are about to vote on, this sanctions 
bill, is of value is a little like nuclear 
weapons: Their value is in their non- 
use; their value is in their threat of 
use. 

The administration has made signifi- 
cant progress over the 6 months we 
gave them with the threat of this bill 
in place. It has had the best of all 
worlds. It has allowed those in Russia 
who very desperately want to cut off 
this program and this relationship with 
Iran the ability to say, we must do 
this or we will lose much more than we 
will gain,“ without having to put 
themselves in a position politically in 
their own country in which they ap- 
pear to be publicly buckling to the 
pressure applied by the United States. 

So, although I have no disagreement 
with the principle of H.R. 2709, the Iran 
Missile Proliferation Sanctions Act of 
1997, and I have no doubt that it ad- 
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dresses an urgent concern we cannot 
ignore, I have a great deal of doubt 
about whether we should be voting for 
it now and sending it to the President 
now. 

Madam President, to state the obvi- 
ous, the cold war is over. One of the 
great wonders of it is that the world 
was spared any use of nuclear weapons 
during that cold war, and almost—al- 
most—any use of chemical or biologi- 
cal weapons. The proliferation of weap- 
ons of mass destruction and the means 
to deliver them, however, could bring 
about the very holocaust that we have 
managed to avoid over the past 50 
years. 

So, everyone here is united in one ob- 
jective: to stop, inhibit, curtail the 
proliferation of weapons or the means 
of delivering those weapons. How do we 
best do that? Is the best way to do 
that, relative to Iran’s missile pro- 
gram, to impose these sanctions now? 
Will this bill, by its passage, finally 
turn off the last few drops of water 
coming out of that spigot? Or will it 
enhance the prospect that the coopera- 
tion with Iran—which began years ago 
and has continued in diminishing 
amounts up to now—will be increased, 
reversing the momentum of the last 6 
months? 

It seems to me, as rational persons— 
and we all are, obviously, on this—we 
have to examine that question. For me, 
the instinct to punish Russia for what 
they did in the past is overtaken by my 
fear that the proliferation will in- 
crease. To the extent that I have a dis- 
agreement with my friend from Con- 
necticut or my friend from Arizona, 
two of the brightest people in this 
body, it relates to how I come down on 
that question. 

One or another country may think it 
needs these weapons to protect it from 
its neighbors or gain the attention of 
the great powers. The fact is, however, 
that weapons of mass destruction 
threaten us all, especially when the 
countries that seek them are ruled by 
murderous despots or inflamed by eth- 
nic or ideological causes. 

Today, two sets of neighboring coun- 
tries—India and Pakistan, and Iran and 
Iraq—pose the greatest threat that 
weapons of mass destruction might ac- 
tually be used. India and Pakistan have 
to be restrained from using such weap- 
ons against each other. I was reminded 
by someone today, we are talking 
about a response time of 3 minutes—3 
minutes; a pretty short leash, quite a 
hair trigger—when we are talking 
about Pakistan and India. The same 
would apply to Iraq and Iran, who have 
managed over the last decades to kill 
hundreds of thousands of each other’s 
citizens. So these two sets of neigh- 
bors—India and Pakistan, Iran and 
Iraq—it seems to me, are most likely 
to get the world in trouble. Iran and 
Iraq have to be prevented from obtain- 
ing such weapons and from using them, 
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not only against each other but also 
against the whole Middle East region, 
if not the world. 

Some foreign entities, notably Rus- 
sia, have continued to assist Iran’s bal- 
listic missile program intended to give 
Iran long-range ability to deliver weap- 
ons of mass destruction. This assist- 
ance must stop, and it must stop now. 

Since early last year, U.S. officials 
from the Clinton administration, in- 
cluding the President and the Vice 
President, have raised the matter with 
their Russian counterparts, Yeltsin, 
Chernomyrdin, and Kiriyenko. They 
have all agreed it is hardly in Russia’s 
interests to give Iran the capacity to 
fire long-range missiles with weapons 
of mass destruction. Special envoys 
Frank Wisner and Robert Gallucci have 
worked with Russian Space Agency 
Chief Yuri Koptev to help Russia deter- 
mine what it must do to stem this as- 
sistance. 

Let us get a little background here, 
because we all kind of mentioned it. 
Here you have a former empire that 
has crumbled around the ears of Rus- 
sian leaders. They are left with a num- 
ber of the old apparatchiks in charge of 
huge, bureaucratic entities, depart- 
ments, who have, off and on for the last 
9 years, been free agents to some de- 
gree or another. 

The idea that Yeltsin has his finger 
on, and knowledge about, and the abil- 
ity to control every one of his dis- 
parate agencies out there is, I think we 
would all acknowledge, not nearly, 
nearly a reality. So, since early last 
year, American officials have been 
working very hard, pressuring, cajol- 
ing, and educating the Russian leader- 
ship as to why this is against the Rus- 
sian leaders’ own interests and how to 
gain control, how to gain control of 
their own entities. 

There is an irony here. If we said to 
our constituents that there is this out- 
fit in Russia that doesn’t control what 
is happening in a department in one of 
the six nuclear cities in Russia, or 
doesn’t have control over a department 
in Moscow, they would say: “Wait a 
minute, isn’t this the same outfit that 
ruled with the iron fist, so that they 
would be able to not only have a com- 
mand economy, but to command every- 
thing?” But the fact is, the Russian 
leaders do not have that ability any 
more. And they do not know how to 
gain it. 

So I start off with the proposition 
that this is a very different cir- 
cumstance than if we were dealing with 
the U.S.S.R. and this program were 
going on. If I were to have turned to 
even Gorbachev, or any of his prede- 
cessors, and said, you are transferring 
this technology to Iran,” and had them 
say, we didn’t know that, or were un- 
aware of the extent of it,“ having been 
here 25 years and dealt with them on 
that issue for 15 years, I would have 
said unequivocally on this floor, “that 
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is flatout a lie; they cannot not know 
that.” 

But it is clear that, although much 
was known in some quarters, a lot was 
not known. So you actually have the 
Russian leadership saying, How do we 
set up export controls? How do we gain 
control? You have been doing this. How 
do you all do it?” —we have not done it 
perfectly, by the way, but How do 
you do it?” 

The fact is that troubling aspects of 
the Russian assistance to Iran program 
continue to this very day. I know that. 
All of us on this floor have gotten a 
briefing. We know that. And with each 
passing day, Iran comes closer to ob- 
taining the ability to have long-range 
missiles that can rain down chemical 
or biological destruction on Israel, 
Saudi Arabia, and U.S. Armed Forces 
in the region, and, obviously, to under- 
state it, that is a real problem. 

So, what do you do about this? The 
executive branch, in my view, has 
made real progress, important 
progress, that this bill before us, I be- 
lieve, will sacrifice. Let me give you a 
few examples. 

Last year, Russia expelled an Iranian 
Embassy employee who was involved in 
seeking assistance for Iran’s missile 
program. Russia's Federal Security 
Service, the FSB, says that Russia also 
deported a member of an Iranian mili- 
tary delegation. 

The FSB adds, in a statement of May 
15, that two officials at a Russian re- 
search center were arrested, convicted, 
and sentenced to prison for trying to 
“enter into an agreement with a for- 
eign firm to design homing electronic 
devices for missiles.” 

They also foiled an effort by Iran's 
SANAM industry group, to get missile 
parts from a Russian firm, NPO Trud. 
The FSB statement also adds that, 
“All the activities of the SANAM 
group on the territory of Russia have 
been terminated and prohibited.” 

On January 22, Russia issued Order 
No. 57 establishing what are called 
“catch-all controls” over the export of 
any material or technology that might 
contribute to Iran’s programs to de- 
velop weapons of mass destruction or 
long-range missiles. 

Last week, Russia promulgated im- 
plementing directives for that order re- 
quiring that each entity involved in 
high-tech material or technology ex- 
ports set up a review committee to 
screen proposals and specifying red 
flags” that would require referral of 
proposals to high-level officials for ap- 
proval. Those red flags“ are precisely 
the sort of criteria that we would want 
Russia to use. For example, they name 
certain Iranian entities that are auto- 
matically suspect no matter what they 
want to buy. That is a take-no-chances 
approach that suggests the seriousness 
on the part of Russia. 

The pace of diplomacy is slow, 
Madam President, and so is the pace of 
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Russian bureaucracy, and so is the 
pace of putting together a Russian 
Government that can control Russia. I 
understand and share the frustration 
that my colleagues feel in this regard. 
But, as the kids say, let’s get real. 
When was the last time we turned Rus- 
sian policy completely around, and how 
long did it take? 

When we didn't like the Soviet Union 
deploying SS-20 intermediate-range 
missiles in the European theater, we 
had to build and deploy Pershing mis- 
siles in response before they would sign 
the Intermediate Nuclear Forces Trea- 
ty. The process took 10 years. It took a 
similar period of time for the Soviet 
Union, later Russia, to admit it was 
violating the ABM Treaty in building a 
large phased-array radar near 
Krasnoyarsk. And there are a lot of 
other examples of how long this takes. 

My colleagues will say the assistance 
continues, that these institutions and 
firms are just looking for ways to get 
around Order No. 57, and that there are 
still bureaucracies that oppose Yeltsin 
and Kiriyenko on this issue; and I will 
reply, “Yup, you’re right, that’s ex- 
actly what has happened.” 

What on Earth does anybody expect? 
Do my colleagues expect Russian offi- 
cials to be grateful when we catch 
them doing something stupid and call 
them on it? Do they expect the insti- 
tutes, that cannot pay for their per- 
sonnel, or their factories that pay their 
workers in goods to barter on the mar- 
ket, to be happy when we tell them 
that they have to turn down hard cur- 
rency from Iran? 

Look, we have a satellite industry 
that is apoplectic today—an American 
satellite industry that is apoplectic 
today—because the House took action 
and the Senate may take action cur- 
tailing their ability to launch these 
satellites into space from other launch 
systems around the world. Why? They 
are going to lose billions of dollars. 
Mark my word, you are going to start 
hearing from their employees saying, 
“What have you done to my job?” 
Right? We all know that. We shouldn't 
yield to the company or the employee 
if it is against the national interest, 
but we are going to hear it. 

What would happen, do you think, if 
all of a sudden we were to say, By the 
way, stop doing” such and such, which 
is the only thing that allows you to 
make any money at all, to even be 
given goods you can barter on the 
street to keep your apartment? I don’t 
say this by way of justifying anything 
Russia is doing, but there is a report 
from an organization I have great re- 
spect for, the American Jewish Com- 
mittee. The American Jewish Com- 
mittee had a report written called 
“The Russian Connection: Russia, Iran, 
the Proliferation of Weapons of Mass 
Destruction.” It is a very good report. 
I recommend it to everyone. 
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They point to an article that was 
written in Russia about missile special- 
ists who worked in Iran during the past 
few years. It says that specialists were 
recruited by Iranians in collaboration 
with the Federal Security Service— 
which is now going to be part of stop- 
ping this. 

Then the article goes on to say that 
the policy of assisting the missile pro- 
gram began in 1994, when the then- 
chief of Yeltsin’s bodyguard service 
was involved in export policymaking, 
and that it was done—for what? For 
hard currency, for money. 

Now we have convinced Yeltsin and a 
new government in Russia—which is 
probably the most pro-American gov- 
ernment that has existed in the last 90 
years in Russia, maybe in Russian his- 
tory—we have them taking all these 
steps to cut this off. OK? So far, so 
good. 

The American Jewish Committee re- 
port points out that the reason they 
did this was for money. Now we go 
ahead and we cut off any money that 
we are going to send these Russian en- 
tities in existing bilateral arrange- 
ments we have. What do we think Rus- 
sian leaders are going to do? Are they 
going to say, “You know, we now lost 
the American support that we, the new 
Government in Russia, want, and we 
don't want to be selling this missile 
technology anyway because it is 
against our interest, so at least we 
could have told the folks in those de- 
partments that there was something 
coming, but the Americans are going 
to cut off that money, we're not going 
to get that, but, by the way, still don’t 
follow through on this Iranian pro- 
gram?” 

It is lose-lose. They not only lose the 
money that encouraged them to enter 
into these arrangements in 1994, be- 
cause of our efforts to stop it and be- 
cause they were not quick enough and 
thorough enough in stopping it, they 
have now lost any other aid they have. 

Again, I am not approaching this 
from an ideological point of view. I am 
not approaching this from a point of 
view of who is right or who is wrong, 
whether they did the right thing or the 
wrong thing. I am trying to approach 
this from a practical point of view: 
How do we assure that what was going 
on doesn't continue? How do we stop 
proliferation? 

This same report published by the 
American Jewish Committee makes a 
very, very important point in a section 
entitled American Policy Options.” 

It says: 

The United States faces tough choices in 
addressing the issue of Russian-Iranian mis- 
sile cooperation. Both the Clinton adminis- 
tration and its critics confront the fact that 
American leverage is probably limited. 

Then it goes on to say: 

However, the threat of sanctions will not 
in itself be sufficient. The threat of missile 
proliferation is serious enough to warrant of- 
fering improved carrots. 
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Let’s get this straight. Everybody 
has kind of figured this out—let’s re- 
view the bidding. 

The Russians were bad guys. They 
sold technologies to people who were 
even worse guys. The combination of 
that is against the interests of the 
United States, and particularly against 
the interests of Israel. We have to turn 
it around and stop it. 

We went ahead, and after the last 
couple years—with great pressure dur- 
ing this year, thanks to congressional 
leadership having the sanctions sitting 
out on the table—convinced Yeltsin, 
and now the friendliest government 
that ever existed in Russian history to- 
ward the United States, the two new 
young guys in positions of power, not 
only that it is against their interests, 
but also that they better stop. And 
there is some evidence they are stop- 
ping it. 

They are finding where at least some 
of the technology leaks are and they 
are turning them off. And now here we 
are after they had begun the process 
saying, “Aha, but you did do it.” Of 
course they did it. And what we're 
going to do is to say, we're going to 
cut your water off from this end of the 
spigot. We’re going to cut it off.” 

And if the objective is America’s in- 
terest and indirectly Israel’s interest, 
which is an American interest, how 
does that make sense? Let me add one 
other dimension here. 

I said: This is a good act, bad tim- 
ing.” Let us review the bidding and 
what is going on in the Asian subconti- 
nent right now. Regarding India and 
Pakistan, we are breaking our neck, 
some of us on this floor personally, the 
President, Democrats, Republicans, 
pleading, cajoling, doing everything we 
can with Pakistan not to up the ante. 
We are doing everything we can to take 
an Indian Government that has over- 
stepped its bounds against its good 
judgment, in my view, and say, Tone 
down what you're doing.” We are try- 
ing to put a lid on this. 

So what are we doing? Some of us, as 
well as the administration, are doing 
everything from picking up the phone 
and calling Sharif in Pakistan, to say- 
ing, through the administration, to 
Yeltsin, “You, Yeltsin, have a relation- 
ship with India. Call them. Tell them. 
Cooperate with us.” 

Every Republican and Democrat who 
has any contact in China is trying to 
get China to put pressure on Pakistan. 
And in the middle of this gigantic ef- 
fort, that is literally worldwide, at a 
moment when every nation in the 
world, particularly the nuclear powers, 
fully understands the potential con- 
sequence of Pakistan's nuclear testing 
now and India’s heated rhetoric—now, 
when all this is going on—what are we 
doing? 

In fairness to the leader, this was 
under a unanimous consent agreement, 
and put off from back in November, but 
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what are we doing? We are coming 
along invoking a sanction potentially 
that is going to make it more difficult 
by anybody’s standard to get world- 
wide cooperation. 

Who are the nations that can most 
influence Pakistan or most influence 
India right now, beyond the United 
States? I will bet that if we ask all the 
staff in the back who are experts on 
this—whether they are for these sanc- 
tions or against them—I bet that if we 
asked everybody in this Chamber, and I 
put a list on the board saying, “Which 
are the most likely countries to be able 
to influence Pakistan,” and put Russia, 
France, Germany, England and China— 
I bet you would all pass the test and 
say, China.“ And why would you say 
that? Because China has been selling 
them missile technology. 

Now, I wonder who would have the 
most influence on India. The answer is 
Russia, for similar reasons. So thus it 
seems to me, Madam President, that 
this is a good idea at a very bad mo- 
ment. 

We also have a new government in 
Russia. We have two young people—and 
every analyst to whom I have spoken, 
conservative or liberal, Democrat or 
Republican, or who has testified before 
the committee or spoken to my staff 
has said, “These two new guys are 
keepers. They're the best shot we 
have.” They are the best shot we have. 
Now they have gone out and put their 
new, fragile reputations on the line in 
that new government, and said, with 
regard to assistance to Iran’s missile 
program, Shut it down.“ And the first 
bit of reward we are going to give them 
is sanctions against entities in their 
country. 

Now, look, some former President, 
whom I will not name, once said, Life 
is not fair.“ I am not suggesting to 
anybody that it would not be fair to 
impose these sanctions. By any meas- 
ure, it is fair, because they did not play 
by the rules. They broke the agree- 
ments. So it is fair; but is it smart? Is 
it in our interests? Is it a good idea? In 
my humble opinion, the answer is no, 
it is not smart, it is not a good idea, it 
is not in our interest. The sanctions we 
mandate will be resented and they will 
be resisted and, in my sincere view, 
they will fail where diplomacy is suc- 
ceeding. 

Some aspects of this bill seem cal- 
culated to anger Russia rather than to 
secure compliance. One is the credible 
evidence” standard for sanctions. Ac- 
cording to the report on this bill, the 
standard is meant to require sanctions 
when information is merely suffi- 
ciently believable as to raise a serious 
question * * * as to whether a foreign 
person may have transferred or at- 
tempted to transfer’? sanctionable 
items of technology. 

This is kind of the shoot first, ask 
questions later” approach to inter- 
national relations. This is cold-war 
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posturing in a warmer environment, 
with the friendliest government we 
have ever had an opportunity to work 
with, and it will likely fail. 

Fortunately, our action today is not 
the end of the process. The President is 
very likely—very likely—to veto this 
bill. And if we have the amendment of 
the Senator from Michigan accepted, 
which I expect it to be, we will have to 
go back to conference. 

And I say to you, Madam President, 
and to my colleagues, that I hope Rus- 
sian officials and firms that follow this 
debate will hear the message my col- 
leagues are sending. If Russian assist- 
ance to the Iranian missile program 
does not cease within a matter of 
weeks, I truly believe that this body 
will override the President’s veto and 
set in stone this counterproductive 
sanctions bill. 

I also say to my friends who believe 
that this sanctions bill is warranted on 
the merits, if you just do it based on 
weighing the scales, that you are giv- 
ing up nothing by delaying here. Can 
anyone show me that there has not 
been real progress over the last 6 
months? 

So if in 2 weeks or 6 weeks or 8 weeks 
this progress has not continued, this 
sanctions bill can be brought back up. 
But to pass it now, I honestly believe, 
will be counterproductive. 

Russia's legal and administrative ac- 
tions so far, while insufficient, show 
their good intent. There is also a 
strong foundation on which to build. 
But the edifice of enforcement must be 
built quickly. Only speedy Russian ac- 
tion is likely to avert the sanctions re- 
gime mandated in this bill. 

In closing, let me note my deep ob- 
jection to the other body’s insistence 
upon attaching the Chemical Weapons 
Convention Implementation Act to this 
measure. This is a practice that has to 
stop. It is irresponsible, absolutely ir- 
responsible, in my view. Combining the 
two bills, the Chemical Weapons Con- 
vention Implementation Act and the 
Iran Missile Proliferation Sanctions 
Act, both of which should be sent over 
here—I am not suggesting that they 
shouldn't do that—to tie them together 
in the hope that it will force the Presi- 
dent to sign the bill is holding hostages 
that relate to our national interest as 
Americans. 

They did the same thing with the 
IMF. They did the same thing with the 
United Nations arrearages by attach- 
ing abortion language. Each of these 
issues warrants debate, but not tied to 
one another. Attaching the Chemical 
Weapons Convention Implementation 
Act to this bill serves merely to delay 
for many months and to put at risk a 
bill that is important to our national 
interests. That was an irresponsible ac- 
tion, in my view, that ill-befits a co- 
equal branch of government, the House 
of Representatives. 
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CHEMICAL WEAPONS CONVENTION 
IMPLEMENTATION—AT LAST 

Mr. President, title two of the meas- 
ure that we are passing today—the 
Chemical Weapons Convention Imple- 
mentation Act of 1997—deserves some 
attention. Final passage of this bill is 
long overdue. Its enactment, despite its 
flaws, will serve the national interest 
in very real ways. 

U.S. ratification of the Chemical 
Weapons Convention last year was not 
easily achieved. In the end, however, 
all the Democrats in this body and 
most of our Republican colleagues 
joined to fashion a 74-26 majority for 
ratification. Nearly one year ago, this 
body passed the implementation bill 
that is once again before us. 

Final passage of that act will serve 
our national interest in several ways. 
First, it will enable the U.S. Govern- 
ment to require industry to comply 
with the data declaration provisions of 
the convention. In addition, this law 
will provide protection to confidential 
business information that U.S. firms 
may be required to submit. 

The filing of a complete national 
data declaration will finally put our 
country in compliance with this con- 
vention. That is no small matter. Until 
then, the United States cannot exercise 
effective leadership in the organization 
for the prevention of chemical weap- 
ons—the implementing body for the 
convention. And make no mistake: It 
will be U.S. leadership that guides the 
organization toward effective 
verification and enforcement of com- 
pliance with this convention. 

The United States has a tremendous 
stake in enforcement of the Chemical 
Weapons Convention. Our interests are 
world-wide, and U.S. troops are often 
stationed in far-flung locations. Wher- 
ever U.S. forces go, they will be far 
safer if chemical weapons are removed 
as a military threat. 

In its first half year since entering 
into force, the Chemical Weapons Con- 
vention has already had some suc- 
cesses. China, India, and several other 
countries have admitted for the first 
time to having chemical weapons pro- 
grams. The weapons and weapons fa- 
cilities that they declared have been 
inspected and will eventually be de- 
stroyed. The information that they 
have provided will enhance our ability, 
moreover, to monitor their chemical 
establishments and to search out any 
suspicious activities. 

The Chemical Weapons Convention 
has also taken some important steps 
toward universality. Both India and 
Pakistan have joined; China has joined; 
Russia has joined; and even Iran has 
joined. 

The Chemical Weapons Convention 
Implementation Act embodies com- 
promises between treaty supporters 
and treaty opponents. I supported this 
compromise bill last year because it 
was important then—as it is now—to 
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facilitate U.S. compliance with the 
convention. I support it today for that 
reason and because the administration 
has assured us that it is more impor- 
tant to enact this measure than to 
spend more time correcting the faults 
in it. 

Let me make clear, however, that I 
still have very serious concerns about 
the impact of some of this bill’s provi- 
sions on implementation of the conven- 
tion. 

In particular, I do not believe we 
should be granting the President dis- 
cretionary authority to deny an inspec- 
tion based on national security 
grounds, as would be done by section 
237. By signing and ratifying this trea- 
ty, the United States—with the advice 
and consent of 74 members of this 
body—agreed to allow certain inspec- 
tions, subject to our constitutional re- 
quirements. With few exceptions, de- 
nial of a duly authorized inspection 
would violate the convention. 

Even if the President never exercises 
this authority, the mere inclusion of 
this provision in the legislation will 
encourage other countries to deny in- 
spections on national security grounds. 
If we should enact the so-called na- 
tional security exception,” we can be 
sure that China, Iran, and other coun- 
tries will seize upon the precedent we 
set and use it to undermine the effec- 
tiveness of the verification regime. 

I have similar concerns regarding 
section 253, which would exempt from 
reporting and routine inspection re- 
quirements unscheduled discrete or- 
ganic chemicals that are coincidental 
byproducts and are not isolated or cap- 
tured for use or sale. While waste 
streams are not, in themselves, a 
threat to the object and purpose of the 
chemical weapons convention regime, 
monitoring of such streams does afford 
one of the most convenient and non-in- 
trusive means of determining whether 
a facility is worthy of concern in the 
first place. 

Iam also troubled by: 

The broad compensation scheme in 
section 213 that does not even require a 
plaintiff to prove its case by a prepon- 
derance of the evidence in order to re- 
ceive taxpayer funded compensation 
for the loss of trade secrets; and the 
limitation in sections 212 and 238 on 
the Government’s power to require 
contractors to submit to inspections. 

Finally, I regret that this legislation 
does not undo the damage to our na- 
tional security that I fear will be 
caused by condition 18 to the resolu- 
tion of ratification for the convention. 
That condition provides that no chem- 
ical sample taken by the international 
inspectors may be removed from the 
United States for analysis. While it 
may offer some further protection to 
U.S. manufacturers against possible in- 
dustrial espionage, it also opens a huge 
loophole for countries that may violate 
this convention. 
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I firmly believe that the convention's 
provisions and the other conditions to 
our resolution of ratification provide 
sufficient protection for the confiden- 
tial business information of U.S. firms. 
Indeed, insistence upon U.S.-based 
analysis of U.S. samples will actually 
make it easier for foreign spies to ob- 
tain that information, by effectively 
specifying the laboratories for them to 
target. And I dread the stain upon our 
collective conscience if a future viola- 
tor of this treaty should ever make use 
of the exemption we are carving out, 
and then use those illegal chemical 
weapons against U.S. forces or inno- 
cent civilians. 

Opponents of the convention insisted 
upon condition 18, arguing that no 
good would ever come from on-site in- 
spections anyway. I hope and believe 
that they will come to realize the error 
of their ways and will accept the need 
to make this treaty as effective an in- 
strument as possible. Strict 
verification is crucial to making sure 
that Iran, China, and other countries 
with undeclared or formerly undeclared 
chemical weapons programs are given 
as little an opportunity as possible to 
hide illegal weapons stocks or produc- 
tion. 

That said, however, final passage of 
this act is still an important accom- 
plishment. By facilitating U.S. compli- 
ance and leadership, it opens the door 
to further success in the campaign to 
rid the world of one of its most heinous 
inventions. 

Mr. President, I now close with a 
statement that addresses the “carrots” 
that the American Jewish Committee 
report calls for and that sets forth 
some proposals in that area. 
NON-PROLIFERATION: AN OUNCE OF PREVENTION 

IS NOT ENOUGH 

As we near the end of the 1990’s, there 
can be no doubt that future historians 
will highlight this time as the decade 
in which the Cold War was ended and 
the Soviet Union was dissolved. Even 
so far-reaching an action as the en- 
largement of NATO, to which this body 
recently gave its consent, will be seen 
largely as an outgrowth of the cata- 
clysmic changes in Moscow that upend- 
ed the bipolar structure of post-World 
War II international relations. 

How else will historians characterize 
this decade? Will we be seen as having 
turned to peace? Or will historians say 
that we turned merely to further war 
in a new context? 

The Good Friday Agreement offers 
hope for peace in Northern Ireland. The 
Oslo Agreement and related efforts in 
the Middle East offer hope for peace in 
that region as well, despite the many 
obstacles that still litter that path. 
The Dayton Accords offer similar hope 
for Bosnia and, indeed, for the Balkans 
as a whole. 

The wars and massacres in Africa are 
another matter. We are trying to cre- 
ate new structures to prevent or con- 


CONGRESSIONAL RECORD—SENATE 


trol such conflict, but our failure to 
avert millions of deaths in central Af- 
rica will lead future generations to re- 
mark on how poorly we had learned the 
lessons of the first holocaust. 
THE THREAT OF WEAPONS OF MASS 
DESTRUCTION 

The final judgment on this decade 
may well hinge, however, on how we 
handle the threat of other holocausts— 
those made possible by weapons of 
mass destruction. The potential for 
such horrific acts may well have been 
increased by the end of the Cold War. 
And a failure to contain that risk could 
radically alter the judgment of history, 
assuming that anyone survives to write 
it. 

Weapons of mass destruction pre-date 
the Cold War. In the 1760's, England 
used primitive biological warfare to 
kill American Indians in Pontiac’s Re- 
bellion. Chemical weapons were used in 
World War I. And the two atomic 
bombs that helped to end World War IL 
demonstrated mankind's ability to 
bring about the apocalypse in the blink 
of an eye. 

During the Cold War, the United 
States and the Soviet Union amassed 
by far the largest stockpiles of weapons 
of mass destruction ever seen. Experts 
will argue over whether the use of all 
those weapons would have caused a 
“nuclear winter’? that would end all 
human existence. There is little doubt, 
however, that the resulting human, 
economic and environmental devasta- 
tion would have destroyed our modern 
civilization. 

The great irony of the Cold War, 
however, was that the tight leadership 
of two blocs by the United States and 
the Soviet Union kept nearly all of this 
Armageddon arsenal under their firm 
control. There were a few cases in 
which chemical weapons were used. By 
and large, however, the terror of 
“Mutually Assured Destruction” kept 
the nations of the world in line and 
prevented any descent into the abyss of 
all-out war. 

The end of the Cold War has reduced 
dramatically the risk of a nuclear hol- 
ocaust sparked by war between the 
United States and Russia. Strategic 
arms reductions under the START 
Treaty have begun the process of step- 
ping back from the brink. Russia will 
eventually ratify START II, and I 
think we can look forward, in the com- 
ing years, at least to START III as 
well. The CFE Treaty continues to reg- 
ulate conventional weapons in Europe, 
moreover, so as to limit the risk of 
hostilities that could spark a larger 
conflict. 

There has also been progress on 
chemical and biological weapons. Rus- 
sia has joined us as a State Party to 
the Chemical Weapons Convention and 
will destroy at least 40,000 metric tons 
of chemical agent. President Yeltsin 
admitted that Russia had violated the 
Biological Weapons Convention and or- 
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dered an end to Russia s offensive bio- 
logical weapons program. We still lack 
confidence that Russia is not hiding 
some illegal chemical or biological 
weapons or weapons capabilities, but 
the trend is toward a day in which no 
massive capability of that sort will re- 
main. 

The greatest risk that is not yet con- 
tained is that some other country, or 
even a terrorist group, might use these 
horrendous weapons. While such coun- 
tries and groups are unlikely to un- 
leash a holocaust, the scale of destruc- 
tion they could cause would still be as- 
tounding—and our own cities or bases 
could well be their targets. 

Rogue states and criminals have 
tried to get Russian and former Soviet 
nuclear weapons material and tech- 
nology during this decade, although 
with little success. Countries such as 
Iraq, Iran and Syria have had better 
success gaining Russian and/or Chinese 
chemical weapons technology and ma- 
terial (including equipment and pre- 
cursor chemicals), biological weapons 
material (including production equip- 
ment), and ballistic missiles or missile 
technology. 

These transfers of weapons and tech- 
nology have taken a toll on regional 
stability. India and Pakistan now 
threaten each other with ballistic mis- 
siles, and India’s recent nuclear tests 
could lead Pakistan to test as well. It 
was hard enough to maintain the bal- 
ance of terror” between the United 
States and the Soviet Union. Can India 
and Pakistan maintain that balance 
without descending into war, with 
their history of border wars and bloody 
terrorist incidents? I hope they can 
avoid a regional holocaust; but clearly, 
the risk of that is real. 

Russia, China, North Korea, and var- 
ious Western companies have contrib- 
uted to India and Pakistan’s missile 
and nuclear weapon programs. There 
has been a profit motive in those deals, 
as well as supposed security interests 
on the part of China and Russia. 

But how valuable are company prof- 
its, or foreign exchange for North 
Korea, if the result is nuclear war? 
Where is the security for China if ra- 
dioactive clouds should pass over its 
territory as its neighbors descend into 
chaos? 

The same questions apply to those 
who would assist Iran or Iraq to de- 
velop weapons of mass destruction. 
Will the paltry profits in assisting 
Iran’s ballistic missile programs really 
matter if Iran can attack Russia and 
its neighbors with chemical weapons? 
Do the Russians really think that Sad- 
dam Hussein can be trusted with fer- 
menters that could be used to produce 
biological weapons? Will China really 
benefit if its assistance to Iran should 
put weapons of mass destruction in the 
hands of a regime that sympathizes 
less with Beijing than with Islamic 
ethnic groups in western China? 


10336 


Russia and China are both great pow- 
ers. But you have to wonder, some- 
times, what they are thinking. And you 
really have to wonder when North 
Korea will realize that ballistic missile 
exports to unstable countries won't do 
much for a people already reduced to 
eating tree bark. 

AN OUNCE OF PREVENTION IS NOT ENOUGH 

What should the United States be 
doing to stop the spread of long-range 
missiles and weapons of mass destruc- 
tion? The short answer is: a lot more 
than we're doing now. 

I don t say that to denigrate current 
U.S. programs or the U.S. commitment 
to non-proliferation. No great power is 
as active as we in trying to prevent 
proliferation. Nobody has as many pro- 
grams as we do to detect proliferation 
activities, to stop them, to pressure il- 
legal buyers and sellers, to develop 
military weapons and tactics for oper- 
ations against sites with weapons of 
mass destruction, and to assist the 
former Soviet states, in particular, in 
safeguarding and destroying dangerous 
material and in reorienting their mili- 
tary industry to the civilian economy. 
We spend over $600 million a year on 
the assistance programs alone. 

But the fact is, my friends, that we 
are failing to do all that we can to stop 
proliferation. Some of our failures are 
understandable. No intelligence system 
can detect everything, and we risk the 
loss of sensitive sources whenever we 
démarche a supplier country or let 
classified information leak to the 
press. U.S. diplomacy cannot move 
every supplier to stop every unwise 
shipment, and economic sanctions are 
a tool that succeeds only occasionally. 
India’s recent nuclear tests, in the face 
of U.S. law that forced the President to 
impose multiple sanctions, underscore 
the difficulty of stopping a state once 
it has substantial indigenous capabili- 
ties. 

What ought to embarrass us, how- 
ever, is that we are failing also to take 
actions that we know are workable. 
Thus, we combined the threat of sanc- 
tions with a promise of economic in- 
centives to freeze North Korea’s nu- 
clear weapons program. Can we not 
offer similar multi-national incentives 
to North Korea to stop exporting bal- 
listic missile equipment and tech- 
nology? Won't that be cheaper than 
battling No Dong missiles around the 
world? 

Similarly, we are failing to reach 
most of the highly-trained scientists 
and technicians who developed weapons 
of mass destruction and ballistic mis- 
siles for the former Soviet Union. And 
that is no small problem! There are 
well over a hundred thousand such 
skilled personnel who served the Soviet 
death machine at its peak. Anywhere 
from ten to fifty thousand personnel 
still have skills that a rogue state or 
terrorist group would like to obtain, 
and are underpaid or unemployed 
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today. That is not just a problem for 
those personnel. That is a powderkeg 
just waiting to explode! 

What should we be doing about this? 
We should plug the holes in our current 
non-proliferation assistance programs. 
We should endorse and build on the 
“nuclear cities’’ initiative that Vice 
President GORE and then-Prime Min- 
ister Chernomyrdin began in March. 
We should make a special effort to as- 
sist Russia’s biological warfare special- 
ists who want to cease working with 
dangerous pathogens. And we should 
consider outright subsidies to keep 
Russian arms experts busy on socially 
useful projects. 

IMPROVING EXISTING PROGRAMS 

What are the holes in our current 
non-proliferation assistance programs? 
Several non-proliferation assistance 
programs are managed by the Depart- 
ments of State, Defense and Energy. 
They provide vital assistance to help 
safeguard Russian nuclear weapons ma- 
terial, to dismantle Ukrainian long- 
range bombers, to support projects 
that could provide commercial job 
opportunities for former weapons 
specialists, and occasionally for a one- 
time operation like purchasing 
Kazakhstan’s nuclear material or 
Moldova’s bombers. 

One program that supports commer- 
cial initiatives in the former Soviet 
Union is the Department of Energy’s 
Initiatives for Proliferation Prevention 
(or IPP). The President's proposed Fis- 
cal Year 1999 budget would reduce that 
program’s budget from $30 million to 
only $15 million. This is a short-sighted 
step at precisely the wrong time. Under 
its new program manager, IPP is fi- 
nally bringing projects to the point of 
commercialization. Fifteen projects 
have achieved completely commercial 
funding and 77 now have major private 
co-funding. 

If the IPP budget for FY 1999 is re- 
duced by $15 million, IPP will have to 
cut back its new projects to find so- 
cially useful employment for Russian 
chemical and biological weapons ex- 
perts. Those weapons are well within 
the reach of rogue states, as UNSCOM 
has documented in Iraq. Do we really 
want to leave hundreds or thousands of 
Russian experts underemployed, and 
thus vulnerable to offers from the likes 
of Iran, Iraq, or Libya? 

We must not cut back one of the few 
programs to combat the risk that Rus- 
sian experts will sell critical material 
or expertise to those states. Given its 
important objective and the increasing 
success of the IPP program, restoring 
the $15 million cut is truly the least we 
can do. 

Another important non-proliferation 
tool is the Nonproliferation and Disar- 
mament Fund, which is managed by 
the State Department. This fund has 
been used for several urgent and sen- 
sitive non-proliferation operations over 
the years, including the purchase of 
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unsecured highly enriched uranium 
from Kazakhstan. The flexibility that 
it affords policy makers to take advan- 
tage of non-proliferation opportunities 
is a vital resource. 

Recent operations have taken their 
toll, however, on the Nonproliferation 
and Disarmament Fund’s reserve. The 
Fund had a $12 million reserve at the 
beginning of Fiscal Year 1997, but only 
about $4 million by the beginning of 
FY 1998. Annual appropriations of $15 
million, while welcome, give the Fund 
insufficient flexibility to truly fulfill 
its mission. 

We need to increase our investment 
in the Nonproliferation and Disar- 
mament Fund, either by establishing a 
higher annual funding level or at least 
by replenishing the Fund’s reserve. Our 
nation has received good value from 
the Fund in the past, and we should do 
what it takes to keep the Fund 
healthy. 

A third important program is the En- 
ergy Department’s Material Protec- 
tion, Control and Accounting (or MPC 
& A) program, which has been upgrad- 
ing security at Russia’s nuclear sites. 
This program uses a lab-to-lab ap- 
proach that builds trust and coopera- 
tion. It has forged ties with every sin- 
gle Russian nuclear facility of concern. 
This program not only improves secu- 
rity, but also encourages transparency 
regarding Russian operations and helps 
to build ties that can lead to projects 
under other non-proliferation assist- 
ance programs. 

The time is ripe to apply the same 
lab-to-lab approach to Russia’s chem- 
ical weapons sites. Russia has declared 
some 40,000 metric tons of chemical 
weapons stocks that must be destroyed 
under the Chemical Weapons Conven- 
tion. Physical security for those toxic 
chemicals is only rudimentary: guards, 
fences, and single-key padlocks that 
are sometimes falling apart. While a 
rogue state might have to steal and 
transport a ton of this material to gain 
a militarily useful amount, a terrorist 
group could wreak havoc with much 
smaller quantities. 

We should encourage the MPC & A 
program to help Russia slam the door 
on that risk. A $10 million start in Fis- 
cal Year 1999 would be money well in- 
vested. 

I have written to the Armed Services 
Committee and the relevant appropria- 
tions subcommittees regarding these 
programs, which I hope will be ad- 
dressed in their bills. If they are not, I 
will work with other concerned col- 
leagues to raise these issues on the 
floor. 

WEANING RUSSIANS AWAY FROM BIOLOGICAL 

WEAPONS 

Revelations regarding Iraq’s biologi- 
cal weapons, along with defector ac- 
counts of Russia’s massive biological 
weapons program, are making their 
mark on our psyche. We are beginning 
to accept that, whether U.S. military 
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planners wanted biological weapons or 
not, other countries and terrorist 
groups might be all too happy to try 
them out. Thousands of Russian sci- 
entists and technicians have biological 
weapons experience, and a rogue state 
assisted by such personnel could cause 
unspeakable harm. 

The National Academy of Sciences, 
using Nunn-Lugar money from the De- 
partment of Defense, is working with 
the International Science and Tech- 
nology Center in Moscow—a multi- 
country program managed by the State 
Department—to support cooperative 
research projects with Russia’s civilian 
biological weapons experts. This is an 
interesting program which encourages 
those experts to find socially useful 
outlets for their biological weapons ex- 
pertise. 

But the National Academy's program 
also keeps these experts working with 
dangerous pathogens, rather than ap- 
plying their skills in less dangerous 
areas of work. So if you're a Russian 
biological weapons expert who wants to 
get out of that nasty business, you may 
find yourself unemployed—or recruited 
by rogues. But if you want to stay on 
the fringes of it, the United States will 
help you. 

Does that make sense? I don’t think 
so, although it’s true that this program 
will give us useful windows into the 
work of these personnel—and perhaps 
some lines into Russia’s Ministry of 
Defense labs that we fear may be en- 
gaged in illegal biological weapons 
work—for about $8 million per year. 

Don’t blame the National Academy 
of Sciences, however, or even the De- 
partment of Defense. The original 1996 
contract between those organizations 
called for the Nunn-Lugar money to be 
used ‘to support the conversion of 
former Soviet BW research personnel 
to work on international public health 
issues.” 

But that changed after we passed a 
law to prevent Nunn-Lugar money 
from being used for defense conversion. 
That law is section 1503 of the National 
Defense Authorization Act for Fiscal 
Year 1997. I suppose it was adopted be- 
cause defense conversion is difficult 
and costly. That's true. But here we 
are, with a law that lets us keep sev- 
eral hundred experts working with dis- 
eases that Russia developed as weap- 
ons. But it won't let us help those ex- 
perts—or a few thousand others who 
used to work on those weapons—to 
move into really useful work on the 
many other diseases that afflict man- 
kind. 

We can understand why that law was 
adopted. But as Mr. Bumble says (in 
Charles Dickens’s The Pickwick Pa- 
pers”), sometimes the law is a ass, an 
idiot.” That law needs to be changed, 
to allow the National Academy’s origi- 
nal concept to go forward. We need a 
much larger program to encourage 
Russia’s biological weapons experts to 
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apply their knowledge in safer areas of 
research and development, as well as 
the small program for those Russian 
experts who continue to work with 
dangerous pathogens. I will introduce 
legislation to remove any legal road- 
block and create that larger program. 
THE “NUCLEAR CITIES” INITIATIVE 

On April 27, the Russian Ministry of 
Atomic Energy announced plans to 
sharply reduce the number of institu- 
tions involved in nuclear weapons re- 
search and production. The cuts will 
begin this year, and in five to seven 
years Russia may close a dozen nuclear 
weapons research and production fa- 
cilities. 

This is big news. The Russian Federa- 
tion is finally admitting—publicly— 
that its nuclear establishment is far 
too large. From the standpoint of our 
strategic arms relationship with Rus- 
sia, downsizing of the nuclear cities” 
is a welcome step. 

But what will become of the sci- 
entists and technicians who do not stay 
in the downsized Russian nuclear es- 
tablishment? There are over 100,000 
personnel in those nuclear cities.” 
Let's say that 25,000 stay with the con- 
solidated Russian labs, and that only a 
quarter of the rest have skills that a 
rogue state or terrorist group would 
like to buy. That would still leave 
20,000 underpaid or unemployed experts 
on the market. What will be done to re- 
duce the risks posed by that large pool 
of desperate people? 

One answer is the Nuclear Cities 
Initiative. In March, Vice President 
GORE and then-Prime Minister 
Chernomyrdin agreed to develop a new 
initiative for Russia’s vast complex of 
nuclear cities,“ each the equivalent of 
our Los Alamos or Oak Ridge National 
Laboratories. Last month, Energy Sec- 
retary Peña and Russia’s new Minister 
of Atomic Energy, Yevgeny Adamov, 
signed an agreement to begin this 
initiative. 

The Nuclear Cities Initiative” is a 
major step that deserves our whole- 
hearted support. It would include busi- 
ness training for Russian personnel and 
a major effort to find commercially 
viable projects to provide jobs for 
former nuclear weapons experts. Fiscal 
Year 1999 funding of $30 million, say, 
would get that initiative off to a good 
start and might be matched by some of 
the money that Russia receives for its 
weapons-grade material sold to the 
United States. 

But I doubt that even this initiative 
will be enough. For one thing, the ob- 
stacles to finding commercial funding 
for viable civilian projects are really 
substantial. Personnel in the nuclear 
cities” were isolated for decades from 
even the Soviet Russian economy, to 
say nothing of market economics. Rus- 
sian legal and political structures are 
still unresponsive, moreover, to the 
needs of foreign investors. 

Russian officials often ask for an 
“investment conference” to put them 
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directly in touch with prospective in- 
vestors. I propose a more useful jump- 
start of the commercialization process: 
a presidential commission with sub- 
stantial representation from U.S. in- 
dustry. Most U.S. firms will not yet 
risk real money on new technology 
from Russia's isolated laboratories. 
But 50 years ago, an automobile com- 
pany president showed Western Europe 
how to recover from World War II. Our 
high-tech industrialists might best be 
able to get Russia to create an inviting 
business climate. 
BEYOND COMMERCIALIZATION 

Finally, we must ask ourselves 
whether our current non-proliferation 
programs are penny wise and pound 
foolish.” Does it really make sense to 
bar funding for defense conversion, ex- 
cept in programs that find commercial 
sponsors? Maybe there will never be 
enough commercial sponsors to employ 
Russia's experts in ballistic missiles or 
weapons of mass destruction. That is a 
real possibility. So, do we just walk 
away? Do we tell them to pack their 
bags and move to Iraq, Iran, or Libya? 

The law also bars using Nunn-Lugar 
funds for environmental clean-up ef- 
forts in the former Soviet Union. Such 
funds should not be used simply for en- 
vironmental objectives. But what if 
that’s the safest way to use the talents 
of nuclear, chemical or biological arms 
experts? Why isn’t any socially useful 
employment of those personnel worth 
subsidizing, in order to keep them in- 
side their own countries and away from 
their original areas of expertise? 

The key to this puzzle is the word 
“subsidizing.” Is that what we want to 
do? Not ideally. But is it a reasonable 
approach when others do not suffice? 
Or is it our primary objective to make 
Russia’s weapons experts adapt to a 
capitalist economy, even if the result 
is to leave some of them poverty- 
stricken and prey to offers from less 
squeamish countries? 

I am not afraid to subsidize Russian 
arms experts, if that’s what it takes to 
keep them out of their old trades. We 
spend billions of dollars on defense. 
We're already looking at over $700 mil- 
lion in non-proliferation assistance re- 
quested for next year. That may em- 
ploy 10,000 or 12,000 people. (Much of 
the money goes for equipment used in 
weapons security or dismantlement.) 
Why not add another $250 million per 
year—with Russia putting up some 
funds as well—to employ another 20,000 
or more Russian specialists on unre- 
lated projects, so long as they help 
their country and stay away from 
weapons work? 

Does that sound too much like wel- 
fare? Call it welfare, if you wish. But 
ten years of that welfare will purchase 
a lot of security for us. Those will be 
ten years of dramatically reduced risk 
that the fallout from the collapse of 
the Soviet Union will be radioactive. 
They will be ten years in which many 
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Russian experts will retire and no 
longer be of concern, ten years for the 
Russian economy to recover and em- 
ploy the rest of its skilled scientists 
and technicians, ten years for dip- 
lomats to solve some of the conflicts 
that tempt countries to amass and use 
weapons of mass destruction. 

Increased investment in non-pro- 
liferation assistance will not solve all 
our proliferation worries. But it will 
help—at a cost that we can afford. I 
plan to introduce legislation to do this. 

Let me make clear that the defi- 
ciencies in our non-proliferation pro- 
grams do not reflect a lack of vision on 
the part of Congress or the executive 
branch. Rather, they stem from the 
daunting and multi-faceted nature of 
the challenge we face. 

Helping Russia to reduce and reori- 
ent its vast defense complex is an un- 
precedented activity. The task requires 
multiple efforts; what works for mis- 
sile dismantlement under the START 
Treaty may not be appropriate to 
chemical weapons destruction or to of- 
fering new careers to biological weap- 
ons experts. 

We have had to start with small 
steps, moreover, and for good reasons. 
First, each program can succeed only 
once it gains the trust and cooperation 
of former Soviet experts and bureauc- 
racies. Second, a massive effort could 
become unbearably costly. And third, 
we must make sure that our programs 
support reorientation of defense facili- 
ties, rather than unwittingly under- 
writing the development or export of 
weapons of mass destruction. So we 
must see what works, adapt, and build 
upon the successes. 

To truly succeed, however, we must 
not be afraid of building something big. 
We should seek international partici- 
pation and financing. But even the 
most expensive programs, if well con- 
ceived and executed, will be bargains 
compared to the cost of even a single 
war in which weapons of mass destruc- 
tion were used against our troops or 
our cities. 

Let me return, then, to the question 
I posed at the beginning: How will his- 
torians characterize this decade? In- 
deed, how will historians characterize 
the efforts of this body? Will we be seen 
as having seized the opportunity of this 
decade? Or will historians say that we 
were still too enamored with weapons, 
too cheap to pay the price of peace? In 
the coming weeks and months, we will 
have a chance to put our money where 
our hopes are. I call on my colleagues 
to join together in taking at least the 
little steps, and perhaps some big ones 
as well, toward a more comprehensive 
program of non-proliferation assist- 
ance. We will not only feel good doing 
that, we will do some good, as well. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Madam President, I 
have been authorized by the Senator 
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from Michigan to use up to 8 minutes 
of the time that he still has reserved. I 
ask unanimous consent to speak for 8 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Madam President, I 
speak about the other part of this bill. 
The Senator from Delaware just made 
the point that this bill we are intend- 
ing to vote on today contains two very 
different pieces of legislation in it. 
Title I is of the Iran missile prolifera- 
tion sanctions. That goes on for twelve 
pages. Title II is the Chemical Weapons 
Convention Implementation Act. That 
goes on for 82 pages. 

I will speak about the Chemical 
Weapons Convention Implementation 
Act for just a few minutes. Much of 
what I want to say is good news. Imple- 
mentation of the treaty is making im- 
portant and significant progress. It has 
been just over a year since the treaty 
entered into force. As of May 14, 1998, 
168 nations signed this historic treaty; 
108 nations have ratified the treaty. 

This is a landmark treaty that pro- 
vides us with the means to rid the 
planet of an entire type of lethal weap- 
on that could threaten every one of our 
nations. 

The threat has already been effective 
in identifying nations with chemical 
weapons capabilities. Among the 
Chemical Weapons Convention states 
possessing chemical weapons capabili- 
ties are some of the countries we have 
been talking about extensively here in 
the rest of this debate: Russia, China, 
India, Pakistan, Iran. I point out that 
China and India were among the states 
that previously denied having chemical 
weapons. So by opening their facilities 
to inspections required by this conven- 
tion, those states were forced to dem- 
onstrate their ability to provide chem- 
ical weapons. 

There is a lot of good news that I 
want to allude to here, but, let me point 
out three concerns that I have that 
people need to be aware of as we go for- 
ward with this debate and the vote that 
is intended here. 

The first of these concerns relates to 
the fact that the treaty requires an ini- 
tial declaration of capabilities of both 
government and commercial entities 
for all states that are party to the 
treaty. So far, there are 28 countries, 
including Iran, that have failed to sub- 
mit their initial declarations. The 
Technical Secretariat for this conven- 
tion must ensure that those declara- 
tions are forthcoming, and other 
states’ parties should take measures to 
ensure their compliance. 

One of the unfortunate facts I want 
to point out is that the United States 
is one of the states that is not in com- 
pliance. The U.S. Government has de- 
clared government-owned facilities re- 
lated to its chemical weapons program, 
but we have yet to declare commercial 
industrial facilities required for the 
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treaty. This is an important matter to 
which I hope the administration is de- 
voting priority attention. If the treaty 
is to be an effective vehicle as we in- 
tend it to be, our leadership in imple- 
mentation efforts will be critical to its 
ultimate success. 

There are two other matters I want 
to mention here. The first concerns 
section 234(f) of this treaty, of this im- 
plementing language in H.R. 2709 re- 
garding the analysis of chemical sam- 
ples that may be taken during an in- 
spection. The provision contained in 
the legislation before the Senate, 
though perhaps desirable for our pur- 
poses, our limited purposes, could re- 
sult in a circumstance that we would 
not want to see happen. 

Let me explain. Provisions in the 
treaty regarding permissible equip- 
ment to be brought in by an inspector 
restrict their qualitative analytical ca- 
pabilities. These restrictions could 
quite feasibly lead to ambiguities in 
analysis. It could require that a sample 
receive additional examination. Under 
the treaty’s provisions, the analysis 
should be conducted at three labora- 
tories designated by the Technical Sec- 
retariat. Only one of those laboratories 
is located in the United States and the 
other two lie outside our borders. 

Section 234(f) in this implementing 
legislation would require that no sam- 
ple taken in the United States is al- 
lowed to be examined out of our bor- 
ders. So clearly we are putting in law 
here a provision which contravenes the 
terms of the treaty. It is evident to me 
this is a problem that needs to be ad- 
dressed at some stage in some way. 

The second matter that I want to 
bring to people’s attention is the right 
to refuse challenge inspections. During 
the early days of negotiating the 
Chemical Weapons Convention, mem- 
bers of President Reagan’s team in- 
sisted that all countries must allow 
challenge inspections to occur at any 
time in any place. They did so in order 
to ensure that this very difficult treaty 
could have some real teeth in it. Unfor- 
tunately, the legislation that we have 
before the Senate today would give the 
President the power to deny a request 
for a challenge inspection if he deter- 
mines that the inspection could pose a 
threat to national security interests of 
the United States. 

The problem with this provision is 
that assigning ourselves the right to 
refuse a challenge inspection obviously 
raises the prospect that others may 
also choose to refuse a challenge in- 
spection, and that guts a key provision 
of the treaty that we intended to see 
enforced. 

I hope that these are matters that 
can be corrected. I think it is unfortu- 
nate that this legislation has come to 
us on the floor with these particular 
two provisions in it. I hope very much 
that we can find some solution to this 
either in future legislation or in some 
action by the administration. 
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The Chemical Weapons Convention is 
a very important treaty that we have 
entered into. We have every reason to 
want to see it be effective. These two 
provisions that I have pointed to un- 
dermine the effectiveness of it and also 
undermine our credibility in trying to 
urge other states to comply with the 
treaty. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. WYDEN. Madam President, I ask 
unanimous consent to speak up to 8 
minutes on the Iran Missile Prolifera- 
tion Act and have that time charged to 
Senator LEVIN who will be offering an 
amendment. That is pursuant to Sen- 
ator LEVIN’s desire, as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Madam President, it is 
hard to imagine a greater threat to 
international stability than the rogue 
nation of Iran coming into possession 
of weapons of mass destruction. 

There are three important reasons 
why the Iran missile proliferation act 
should be passed at this time. 

First and foremost, the Iran missile 
proliferation act is, above all else, a 
nonproliferation measure. It is in- 
tended to halt the spread of missile 
technology to Iran. With the alarming 
news that India has tested nuclear 
weapons and, in reaction to this, Paki- 
stan is now considering testing its own 
weapons, we see the prospect of a dan- 
gerous spread of nuclear technology 
that only underscores the need for fur- 
ther U.S. resolve in combating the pro- 
liferation of weapons of mass destruc- 
tion. 

The second reason this legislation is 
important now is because of the lack of 
cooperation on the part of the Rus- 
sians. Generally, the United States and 
the Russians have a clear, common in- 
terest in halting the spread of ad- 
vanced weapons technology, including 
missiles. Although there has been some 
movement within Russia to halt the 
spread of missile technology to Iran, 
there is clearly not enough being done. 
Coupled with reports that Iran may be 
actively acquiring biological, chemical, 
and even nuclear weapons, the case for 
this legislation is clear. 

Finally, this legislation is needed to 
bolster our Iran policy and to send a 
clear signal that the United States will 
not tolerate the spread of missile tech- 
nology to Iran. Earlier this week, 
President Clinton decided to grant a 
waiver from the Iran and Libya Sanc- 
tions Act to a huge energy project by a 
French firm and others. Many of my 
colleagues and I urged the President 
not to grant this waiver; yet, a deci- 
sion was made to do so. I believe that 
this sends the wrong signal to the 
international community with respect 
to investment in Iran. 

Foreign investment could enable Iran 
to rebuild its energy sector and vastly 
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increase its economic strength, allow- 
ing it to acquire vast assets that it 
could use to re-arm and acquire ter- 
rible weapons of mass destruction. 
While I disagree with the President’s 
decision to grant the waiver for the 
French and Russian energy project, I 
feel even more strongly about the 
transfer of missile technology to Iran. 

Let us make no mistake about it, 
Iran has become the most serious 
threat to stability in the Middle East. 
Israeli and American intelligence have 
recently discovered that, due largely to 
technology obtained from Russia, Iran 
may soon have the capability to begin 
assembling and testing ballistic mis- 
siles capable of reaching Israel and 
other vital targets in the Middle East. 

Russian companies are providing Iran 
with crucial technologies, including 
wind tunnels for the design of missiles, 
lasers, and special materials for missile 
construction. There are even reports of 
over 9,000 Russian advisers working in 
Iran on a variety of military projects, 
and Iran tested a Soviet-designed rock- 
et engine last year. 

Iran, one of America’s foremost self- 
proclaimed enemies, has been linked to 
numerous terrorist attacks, ranging 
from taking hostages and hijacking 
airlines to carrying out assassinations 
and bombings. 

Now is the time to send a clear signal 
to the world community that selling 
missile technology to Iran is totally 
unacceptable. I urge my colleagues to 
support this vital measure, which 
takes concrete steps to halt the spread 
of ballistic missile technology to Iran 
and will act to support the preserva- 
tion of peace and stability in the Mid- 
dle East. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KYL. Madam President, I am in- 
formed the yeas and nays have not 
been requested. 

At this time, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KYL. Madam President, Senator 
LEVIN has time, and he is prepared to 
proceed. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. How much time do I 
have? 

The PRESIDING OFFICER. The Sen- 
ator has 25 minutes 40 seconds. 

Mr. LEVIN. Madam President, the 
amendment that I will be sending to 
the desk will change the trigger date 
for sanctionable activity from August 
8, 1995, which is currently in the bill, to 
January 22, 1998. I will explain why I 
am seeking to do that in the next few 
minutes. 

The bill the Senate is debating re- 
quires the President to submit periodic 
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reports on foreign persons who, on or 
after August 8, 1995, have provided or 
attempted to provide material, tech- 
nology, technical assistance, or facili- 
ties that contributed to Iran's efforts 
to acquire, develop or produce ballistic 
missiles. Those who are identified as 
assisting Iran’s ballistic missile effort 
will be subject to sanctions for at least 
two years, preventing them from buy- 
ing military equipment and tech- 
nology, and controlled dual-use goods 
and technology, and from receiving 
U.S. economic aid. 

The bill includes two waiver provi- 
sions, one in case the President learns 
of new information that shows that a 
foreign person did not provide assist- 
ance initially included in one of the re- 
quired reports, and one in case the 
President determines that imposing 
sanctions would not be in our national 
security interest. 

I am a cosponsor of this legislation, 
and I strongly support the legislation’s 
goal, Mr. President—to stop assistance 
to Iran’s ballistic missile program by 
foreign entities. 

I am concerned, however, about the 
bill's use of August 8, 1995 as the trig- 
ger date for determining behavior to be 
sanctioned. 

My amendment would change the 
trigger date in the bill for determining 
behavior to be sanctioned from August 
8, 1995 to January 22, 1998. This is the 
date on which the then-Prime Minister 
of Russia, Viktor Chernomyrdin, 
signed a government decree to 
strengthen Russian export controls on 
dual-use items that could be used ei- 
ther for weapons of mass destruction or 
for missiles to deliver such weapons. 

Madam President, we need to 
strengthen the President’s ability to 
apply sanctions to foreign entities— 
whether individuals, companies or edu- 
cational institutions—that provide as- 
sistance of any kind to the current ef- 
forts of Iran to develop ballistic mis- 
siles that could threaten their neigh- 
bors. 

But I believe that the more appro- 
priate trigger date for the behavior 
subject to sanctions is January 22, 1998 
rather than August 8, 1995 for the fol- 
lowing reasons: 

The United States Government has 
been working with the Russian Govern- 
ment intensely for the last few years to 
encourage them to stop all assistance 
by any entity in Russia to Iran’s ef- 
forts to develop a ballistic missile. Our 
government has engaged the Russian 
Government at the highest levels— 
President Clinton directly to President 
Yeltsin—and at numerous levels below 
the Presidents. Vice President GORE 
made this a crucial and central issue in 
the Gore-Chernomyrdin Commission, 
and put this on then-Prime Minister 
Chernomyrdin’s agenda for immediate 
attention. In addition, the Administra- 
tion appointed Ambassador Frank Wis- 
ner to work with his specially ap- 
pointed Russian counterpart, Yuri 
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Koptev, the head of the Russian Space 
Agency, to seek progress in stopping 
assistance from Russian entities to 
Iran’s ballistic missile program. 

Ambassador Wisner was recently suc- 
ceeded by Ambassador Robert Gallucci, 
the diplomat who negotiated the North 
Korean Agreed Framework and led 
UNSCOM inspection teams in ferreting 
out Iraqi weapons of mass destruction 
after the Gulf War. So our government 
has been highly energized and moti- 
vated and they deserve credit for their 
efforts, which are continuing still. 

These efforts have met with mixed 
success. In some cases, the activities 
have stopped. In other cases, the ac- 
tivities have continued. And in other 
cases, the information is inconclusive 
as to whether or not the activities that 
the Russian Government has said they 
are trying to stop and which we surely 
want stopped, and which the world 
needs stopped, in fact have stopped. 

However, in January of this year, the 
Russian Government took an impor- 
tant step that we had been encouraging 
them to take for some time. On Janu- 
ary 22, then-Prime Minister of Russia, 
Viktor Chernomyrdin, issued a broad 
decree, known as the ‘“‘catch-all’’ de- 
cree, to strengthen export controls 
over all dual-use goods and services 
that could be used to proliferate either 
weapons of mass destruction or the 
missiles to deliver them. 

This decree states that Russian enti- 
ties engaged in foreign trade shall re- 
frain from export transactions involv- 
ing any dual-use goods or services not 
subject to Russian Federation export 
control regulations should such enti- 
ties be aware that such goods and serv- 
ices will be used to develop or employ 
nuclear, chemical or biological weap- 
ons or missile means of delivery. 
The decree goes on to state that 
“Should Russian entities engaged in 
foreign trade have reason to believe 
that such goods and services may be 
used for the aforesaid purposes, they 
shall submit the pertinent application 
to the Russian Federation Govern- 
mental Commission on Export con- 
trol.” 

Madam President, this Russian de- 
cree is a broad and sweeping prohibi- 
tion on the export of any goods and 
services, if there is reason to believe 
that those goods or services could be 
used to develop or employ a weapon of 
mass destruction or the missiles to de- 
liver them. 

Our Government strongly encouraged 
the Russian Government to issue that 
decree. 

And of great significance, the Janu- 
ary 22 decree is broader and stronger 
than the Missile Technology Control 
Regime. The Missile Technology Con- 
trol Regime deals only with the pro- 
liferation of missile technology for cer- 
tain classes of missiles. The January 22 
decree is an effort by the Russian Gov- 
ernment to strengthen controls over 
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the export of technology, goods, and 
services that can lead to the prolifera- 
tion of all weapons of mass destruction 
as well as the missiles to deliver them. 

So this decree covers the weapons of 
mass destruction and their components 
and the materials that go into them. It 
is much broader than the Missile Con- 
trol Technology Regime, which just re- 
lates to missiles. The Missile Tech- 
nology Control Regime, to state it 
more correctly, covers just missiles, 
whereas the Chernomyrdin decree of 
January 22 covers the weapons of mass 
destruction that we are trying to pre- 
serve and protect the world from, as 
well as the missiles that could deliver 
them. 

This is an important step by the Rus- 
sian Government. That decree, which 
we pleaded with them to adopt and to 
publish, deserves to be supported and 
deserves to be encouraged. 

My amendment uses their decree as 
the basis for our action—their decree— 
and that reinforces its effectiveness in- 
stead of ignoring its issuance. 

Madam President, it is not clear to 
me that all the activities of the Rus- 
sian entities that have or could con- 
tribute to Iran’s ballistic missile pro- 
gram would even be proscribed by the 
Missile Technology Control Regime 
that the Russians signed in August of 
1995. But the January 22 decree, being 
much broader, would prohibit those ac- 
tivities because they fit under the de- 
cree’s broad category of export trans- 
actions involving any dual use goods or 
services” that may' be used to de- 
velop or employ nuclear, chemical, or 
biological weapons or the missiles to 
deliver them. 

So, summarizing the amendment, the 
amendment strengthens the original 
intent of the bill. It recognizes the ef- 
forts of the Russian Government to ad- 
dress the problem of assistance to 
Iran's ballistic missile program 
through the January 22, 1998, decree. 
By using that decree as the trigger 
date for behavior that is sanctioned, 
the bill reinforces that decree, both 
recognizing the action that the Rus- 
sians took at our request and using the 
restrictions in that decree which are 
more comprehensive than those en- 
tailed by the Missile Technology Con- 
trol Regime. 

Our Nation shares a common goal 
with Russia of trying to stop all assist- 
ance from Russian entities to Iran’s 
missile program. Russia has taken 
some steps, but more steps and more 
cooperation are needed. I believe that 
if we acknowledge the efforts they have 
taken and encourage them to continue, 
we can avoid a counterproductive re- 
sult. That result could make it harder 
for Russia to succeed in its efforts to 
stop such assistance. And our goal 
should be just that—to do what works, 
to do what leads to a better result. 

In all likelihood, if this legislation 
becomes law with my amendment, it 
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will still require sanctions to be ap- 
plied, because there is evidence that 
some Russian entities have provided 
assistance to Iran’s ballistic missile 
program since January 22, 1998. 

Finally, I note that the bill before 
the Senate contains two Presidential 
waivers. They are there for important 
reasons. The more significant of the 
two waivers is a national security 
waiver which the President can use to 
waive the imposition of sanctions if 
doing so “is essential to the national 
security of the United States.” 

This legislation is not intended to 
force the President to impose a sanc- 
tion if doing so would harm U.S. na- 
tional security. If the President deter- 
mines that it is necessary for him to 
waive the imposition of sanctions in 
the interest of national security, then 
under this bill he may do so. That is in 
the bill itself. That is not touched by 
my amendment. But that is why the 
waiver is included in the bill before us. 

Madam President, I believe that the 
sponsors of the bill have indicated sup- 
port for my amendment. Senator KYL 
is on the floor. I will let him speak for 
himself in that regard. 

I yield the floor. I appreciate their 
support. 

Mr. KYL. Madam President, the 
amendment is acceptable to everyone 
on this side that I know of. Therefore, 
we can move the process along and 
have it accepted formally and conclude 
the debate. I think our colleagues 
would appreciate having the oppor- 
tunity to vote. 

AMENDMENT NO. 2444 
(Purpose: To change the date of behavior 
subject to sanctions relating to Iran mis- 
sile proliferation) 

Mr. LEVIN. Madam President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Michigan (Mr. LEVIN) 
proposes an amendment numbered 2444. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 

The amendment is as follows: 

On page 2, beginning on line 15, strike out 
August 8, 1995—’’, and insert in lieu thereof 
January 22, 1998—’’. 

On page 6, beginning on line 24, strike out 
August 8, 1995—"’, and insert in lieu thereof 
January 22, 1998—"’. 

Mr. KYL. Mr. President, there is a 
reason why this bill picks August 8, 
1995, as the date after which Russian 
companies should be sanctioned for 
their proliferation behavior. The rea- 
son for this is very simple: August 8, 
1995, was the date upon which Russia 
joined the Missile Technology Control 
Regime (MTCR). In so doing, the Rus- 
sian Government undertook an inter- 
national obligation to curtail its pro- 
liferation behavior. Unfortunately, as 
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we have seen, the Government has not 
lived up to that pledge. 

At the time that the United States 
favored Russian membership in the 
MTCR, the Senate was assured by the 
Clinton Administration that Russia 
had all of the necessary, effective ex- 
port controls in place. Well, we see just 
how accurate that claim proved to be. 
Two years later the United States 
began uncovering evidence of the de- 
gree to which Russian assistance has 
sped up Iran’s missile program. 

In retrospect, clearly the United 
States should have waited until an ef- 
fective, Russian export control regime 
had been established before favoring 
Russian membership in the MTCR. As 
an aside, I hope the Clinton Adminis- 
tration will learn from this experience. 
There has been a great deal of talk 
lately about encouraging China to join 
the MTCR. I would hope that the 
United States would wait an appro- 
priate period of time to see whether 
China’s export controls are truly effec- 
tive enough to warrant membership in 
the MTCR. 

Finally, I have reservations about 
the Levin amendment, because it 
seeks—at a minimum—to grand- 
father” Russian missile proliferation 
activities before January 22, 1998. But I 
will not oppose this amendment be- 
cause, among other things, prolifera- 
tion on the part of these companies has 
been so rampant even since January 22, 
1998 that few companies in Russia, if 
any, will benefit from this shift in 
dates. 

Mr. LEVIN. Mr. President, I yield the 
remainder of my time so we can, hope- 
fully, adopt this amendment. 

The PRESIDING OFFICER. All time 
is yielded. The question is on agreeing 
to the amendment of the Senator from 
Michigan. 

The amendment (No. 2444) was agreed 
to. 
Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. KYL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SHELBY. I rise in support of the 
Iran Missile Sanctions Act, H.R. 2709. 

Mr. President, I would like to make 
three important points regarding this 
legislation. 

First, the Administration’s efforts to 
get Russia to stop assisting Iran’s bal- 
listic missile program have been an 
abysmal failure. 

Second, there is a broader failure of 
United States proliferation policy—a 
failure of monumental and potentially 
deadly proportions. 

Finally, the Senate must now take a 
greater role in addressing the prolifera- 
tion crisis. Passage of the Iran Missile 
Sanctions Act is a first step. 

Since the fall of the Soviet Union, 
many in the United States have been 
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greatly concerned that Russian enti- 
ties were providing assistance to other 
state’s ballistic missile programs. As 
evidence mounted, the Clinton Admin- 
istration responded with diplomatic ef- 
forts from the working level up 
through the high level Commission 
chaired by Vice President GORE. Diplo- 
matic efforts were supplemented with 
economic incentives. 

When additional reports of new and 
ongoing assistance emerged, including 
transfers to Iran in probable violation 
of the Missile Technology Control Re- 
gime, Congress waited for the Adminis- 
tration to impose the sanctions re- 
quired. When sanctions were not im- 
posed, some in Congress sought addi- 
tional legislation to “encourage” the 
Administration to impose sanctions. 

The Administration again urged the 
Congress to wait—to give the diplo- 
matic process more time, to give the 
Russians time to get an enforcement 
mechanism in place. Administration 
officials have repeatedly assured us 
that they have the problem under con- 
trol. 

They are wrong. 

The Congressional Research Service 
summarizes the situation aptly when it 
reports that: 

Despite official denials from Moscow 
through 1997, evidence is growing of a pat- 
tern of missile technology transfers to Iran 
by Russian enterprises, institutes, and indi- 
viduals, with direct and indirect Russian 
Government involvement, in violation of 
Russian commitments under the Missile 
Technology Control Regime (MTCR). Rus- 
sian assistance could significantly accelerate 
Iran’s indigenous missile program 

There is ample intelligence informa- 
tion that supports this assessment, and 
I believe it is important for Senators to 
have the opportunity to review this in- 
formation. Therefore, Senator KERREY 
and I directed the Select Committee on 
Intelligence staff to prepare a compen- 
dium of the classified intelligence re- 
porting on this subject and it is avail- 
able for Senators to review in S—407. 

My second point is that the Adminis- 
tration’s failure to stop Russia from 
providing assistance to Iran’s missile 
program is only part of the broader 
failure of the Administration’s non- 
proliferation policy. 

There is an ongoing pattern of assist- 
ance by Russia, China, and North 
Korea to rogue states and to other 
states such as India and Pakistan. 
There is also a pattern of weak Clinton 
Administration response to this pro- 
liferation. There is a connection. The 
Indians cited the weak Clinton Admin- 
istration response to China’s prolifera- 
tion of missiles and nuclear assistance 
to Pakistan as one of the reasons they 
decided to test nuclear weapons. 

Some states seek weapons of mass 
destruction for prestige or in an at- 
tempt to enhance their global role. 
Countries like India and Pakistan jus- 
tify their efforts by citing regional se- 
curity concerns. 
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Others like Iraq, Iran, and North 
Korea seek these weapons to threaten 
and intimidate their neighbors, in par- 
ticular U.S. friends and allies, to 
threaten forward-deployed U.S. forces, 
and ultimately to threaten the United 
States itself. 

Such states do not wish to confront 
U.S. conventional military forces—the 
best in the world—with conventional 
weapons alone. They prefer to threaten 
our forces, or our cities, with asym- 
metric weapons of mass destruction to 
deter us from carrying out policies to 
protect our global interests. 

If states believe they can change the 
calculation of risks and benefits, they 
have a strong strategic incentive to ac- 
quire these missiles. Our near-total 
vulnerability to the ballistic missile 
threat only furthers their incentives. 

Without stronger disincentives, other 
states will continue to seek the finan- 
cial, political, and strategic advan- 
tages that may be gained through 
proliferation, and through taking 
advantage of our patience and 
vulnerabilities. 

They have repeatedly offered carrots 
without wielding or credibily threat- 
ening the stick. 

Indeed, in many disturbing ways, the 
Administration’s policies toward Rus- 
sia and China may have enabled or 
even encouraged proliferation. By fail- 
ing to respond to dangerous prolifera- 
tion acdtivities to the maximum ex- 
tent possible under domestic and inter- 
national law, they have led others to 
question the will and ability of the 
United States to take strong measures 
to punish proliferators. 

Unfortunately, the Executive Branch 
has not yet come to this realization. 

It appears to be difficult to get this 
Administration to act with resolve, ei- 
ther by adding backbone to its pro- 
liferation policies or by responding to 
existing and future threats by devel- 
oping additional means of deterrence 
and defense. It is difficult to persuade 
them to make diplomacy and arms con- 
trol agreements tools of policy rather 
than policy objectives in-and-of them- 
selves. 

However, the Congress can not sim- 
ply stand back and point our fingers at 
the White House. We must do all that 
we can do to demonstrate that America 
has the will and the ability to respond. 

We must provide adequate funding to 
the Intelligence Community and to our 
military forces to detect and deter, and 
to prevail when deterrence fails. We 
must put in place the legislative mech- 
anisms to enforce a robust counter-pro- 
liferation policy. We must continue to 
force the Administration to disclose 
dangerous proliferation activities. And 
we must make sanctions mandatory. 

Challenging, deterring, and defending 
against proliferation won't be easy or 
cost free. But it is the right thing to 
do. 

Mr. President, American lives are at 
stake. 
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The Senate must act. Mr. President, 
I urge the adoption of the bill before 


us. 

Mr. DASCHLE. Mr. President, I come 
before the Senate today to indicate my 
support for H.R. 2709, the Iran Missile 
Proliferation Sanctions Act. 

The message this bill sends to the 
international community is clear. The 
patience of the American people and 
their elected representatives is not in- 
finite. If diplomacy fails to produce 
satisfactory results, the United States 
is prepared to take decisive action to 
protect our security and that of our al- 
lies by imposing sanctions on those 
who violate international agreements 
restricting the transfer of ballistic 
missile technology. 

In my judgment, it is time for Con- 
gress to send this message. And it is 
long past time for those who violate 
international agreements to heed the 
message. 

I appreciate that diplomacy has pro- 
duced some positive results in this area 
and may ultimately yield more 
progress. Nonetheless, these efforts fall 
short of what is needed to halt the ille- 
gal transfers. In the absence of imme- 
diate and conclusive evidence of a dra- 
matic reversal of Russian behavior, 
stronger measures are needed, and H.R. 
2709 is an appropriate vehicle. 

The end of the Cold War has affected 
our national security policies in many 
ways. It has reduced the likelihood of a 
large-scale conventional conflict on 
the European continent. It has made it 
much less likely that either the United 
States or Russia will intentionally use 
nuclear weapons against the other. And 
it has allowed us to meet the remain- 
ing threats to our security with slight- 
ly smaller defense budgets. These are 
obviously positive developments. 

On the other hand, the post-Cold War 
period has been marked by the emer- 
gence of a new threat—the spread of 
weapons of mass destruction and the 
means to deliver them. Let me run 
down the current state of affairs with 
regard to weapons of mass destruction. 

First, at the end of the Cold War, five 
countries—the United States, Russia, 
China, Great Britain, and France—had 
declared themselves nuclear weapons 
states. Unfortunately, as proven by In- 
dia’s actions just last week, the true 
number in the nuclear club is much 
larger. 

Second, the Pentagon suspects that 
as many as 20 countries have chemical 
weapons programs, and that a slightly 
smaller number have biological weap- 
ons. 

Third, the Defense Department be- 
lieves that about 15 countries currently 
possess ballistic missiles, and that the 
number could grow to more than 20 by 
2000. 

It is these disturbing trends that the 
United States and many other nations 
in the international community are 
trying to combat. 
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Reversing these trends is a daunting 
challenge. If there is to be any chance 
of even slowing the spread of this 
threatening technology, the United 
States must act decisively and firmly 
when confronted with actions that vio- 
late existing agreements designed to 
proscribe this type of behavior. It is in 
this context that we must view efforts 
by several Russian entities and individ- 
uals to assist the Iranian ballistic mis- 
sile program. 

The status of the Iranian missile pro- 
gram should be of particular concern to 
U.S. security officials. Iran is located 
in a critical region of the world. Vital 
U.S. economic, political and military 
interests are at stake. 

Tens of thousands of U.S. troops are 
within easy reach of the Iranian mis- 
siles speeding through their develop- 
ment stage. 

The entire state of Israel, a staunch 
ally and friend, would be well within 
range of the Iranian missiles. 

Concern about Iran’s intentions are 
further heightened by the fact that 
many intelligence analysts believe the 
Iranian government has repeatedly 
supported and sponsored terrorist ac- 
tivities. 

Both supporters and opponents of 
H.R. 2709 agree on one fact: Russian en- 
tities and individuals have played an 
important, if not crucial, role in the 
Iranian ballistic missile program. Even 
Russian officials acknowledge the in- 
volvement of Russian companies in 
these illegal activities. It has been pub- 
licly estimated that, largely as a result 
of this assistance, Iran could soon field 
missiles with sufficient range to 
threaten the entire Middle East. 

Where people differ is over what to do 
about this assistance. 

Opponents of H.R. 2709 argue the 
bill's sanctions are a blunt instrument 
that will not achieve the intended re- 
sult of stopping Russian assistance. 
They prefer to allow more time for the 
Administration's diplomatic efforts to 
bear fruit. . 

Mr. President, I take a back seat to 
no one in my appreciation for the nego- 
tiations the President and his advisers 
have conducted with their Russian 
counterparts on this complex issue. 
These negotiations have produced posi- 
tive tangible results. Russian coopera- 
tion with Iran has ended in a few spe- 
cific cases. In addition, the Russian 
government has issued and agreed to 
enforce decrees intended to stop the 
missile trade. 

Yet, despite the Administration’s 
best efforts and the progress they have 
engendered, and notwithstanding a 
score of Russian promises, the fact re- 
mains that Russian assistance to the 
Iranian missile program continues. 
After months of negotiation, it appears 
that talk alone is not going to be suffi- 
cient to end Russia’s involvement with 
Iran’s ballistic missile program. 

If we are to convince Russia and the 
world that we intend to protect our- 
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selves and our allies, the time has 
come for more than talk. If we are to 
enforce international law prohibiting 
transfer of ballistic missile technology, 
it is time for action. 

Mr. President, passage of H.R. 2709 is 
the appropriate action to take at this 
time. However, Senate passage of H.R. 
2709 need not be the final word on this 
critical issue. If we adopt the Levin 
amendment, the bill will go back to 
conference with the House. There is 
still a very limited amount of time for 
the Russian Government to convince 
this Congress that it has heard our con- 
cerns and moved to end cooperation 
with the Iranian missile program. Fail- 
ing an immediate and dramatic rever- 
sal in Russian behavior, it is time to 
redefine the playing field for those cur- 
rently violating these laws and those 
contemplating future transgressions. 

To those parties, enactment of the 
Iran Missile Proliferation Sanctions 
Act will underscore that the United 
States stands ready to defend its own 
security interests and those of our 
close allies; that the United States will 
do all it can to stem illegal efforts to 
spread ballistic missile technology; and 
that the United States will ensure that 
violations of international law will not 
go unpunished. 

I ask my colleagues to join with me 
in voting for H.R. 2709. 

Mr. ALLARD. Mr. President, I rise as 
a strong supporter and a cosponsor of 
the Iran Missile Proliferation Sanc- 
tions Act of 1997. This bill addresses 
the very serious concern of prolifera- 
tion of ballistic missiles. While this 
bill is directed at Iran, the problem of 
proliferation is one of the United 
States’ most serious problems. The 
problem must be addressed. 

Iran has been actively pursuing bet- 
ter and more sophisticated ballistic 
missiles. If the Iranians acquire more 
long range missiles with a range of at 
least 1300 miles, then many of our 
troops and allies in the Gulf region will 
be seriously threatened. While we know 
that Iran has already received some of 
the missile components, we must stop 
them from receiving the critical sup- 
port and know-how to move forward. 

There have been many reports of 
technology transfers between Russia 
and Iran. Russia has been actively as- 
sisting the Iranians in their efforts in 
not only technology, but also in their 
research and development programs. 
While Russia has promised the Admin- 
istration that they are not doing this, 
even the Administration states that 
there is a real disconnect between their 
words and their actions. 

I believe that this bill is important 
to stop this disconnect and let the 
world know that this activity can and 
should not be tolerated. If we do noth- 
ing, then who will. I believe nobody 
will. And, if we do nothing, within a 
year Iran could be capable of being able 
to deploy missiles that could deliver 
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nuclear or chemical warheads about 850 
miles. These missiles could reach Tel 
Aviv Israel, Turkey, Saudi Arabia and 
many of the air bases where our Armed 
Forces are located. 

But let me also address a problem 
that is not being discussed concerning 
serious military activity between Rus- 
sia and Iran, with the assistance of the 
United States. Last year, the Overseas 
Private Investment Corporation be- 
came involved in an office complex 
project in St. Petersburg, Russia, the 
Nevsky 25. This project is jointly 
owned by a main U.S. investor in Golub 
& Company from Chicago with 10 per- 
cent ownership, the St. Petersburg 
Property Fund with 10 percent, Euro- 
pean Bank for Reconstruction and De- 
velopment with 40 percent, and the 
Rubin Central Design Bureau for Ma- 
rine Engineering with 40 percent. 

My concern is that the Rubin Central 
Design Bureau is a Russian state-con- 
trolled military company whose main 
product line is military submarines. 
Rubin is the builder of the Russian 
Kilo-class submarine and has sold 4 
Kilo submarines to Iran, 4 Kilo sub- 
marines and 2 Project 636 Kilo sub- 
marines to China, and counts Algeria 
as one of its customers. 

Rubin got involved in commercial ac- 
tivities to supplement their submarine 
production. They have become active 
in the field of oil and gas, high-speed 
rolling stock, power generation, and 
marine ecology. 

Igor Spassky, the Rubin Bureau 
head, is quoted as saying, 

The main reason for these commercial ven- 
tures is to help us survive. There is a major 
responsibility for the company to preserve 
its intellectual potential and capability for 
the design and development of submarines. 
(Janes Navy International 11/1/96) 

Even with these commercial inter- 
ests, defense work still accounts for 60- 
65 percent of Rubin’s work. 

OPIC has tried to assure me that 
Rubin does not have access to assets of 
the property until the OPIC loan is 
paid in full and that they are moni- 
toring the situation. The problem is 
even after the loan is paid, OPIC will 
have assisted in providing a flow of in- 
come for Rubin to continue to build its 
Kilo class and nuclear ballistic missile 
submarines. Also, knowing Russia’s 
record in proliferation and this legisla- 
tion addresses this problem, I am 
afraid that this project can only help 
Rubin in providing future funding for 
these submarines. 

Also, OPIC has said that they are as- 
sured that only commercial activity is 
taking place in this office complex. 
Again, while this may be the case, the 
activity of concern is being used with 
the funds becoming available to the 
company to engage in their military 
activities. 

OPIC did say that this is a concern 
and that they are monitoring it but 
that this is not a high priority. I be- 
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lieve if this bill to stop missile pro- 
liferation is important enough to vote 
on then sales of submarines which can 
deliver ballistic missiles, which may be 
assisted with U.S. funds is just as im- 
portant. 

Mr. President, before I end I want to 
encourage all my colleagues to vote in 
favor of the Iran Missile Proliferation 
Sanctions Act of 1997 and to take seri- 
ous the problems of proliferation and 
the problems of being involved with 
state controlled military complexes 
who are engaging in commercial activ- 
ity in order to supplement their mili- 
tary activity and sales. 

Ms. MIKULSKI. Mr. President: I rise 
in strong support of the Iran Missile 
Proliferation Sanctions Act. I am 
proud to be a cosponsor of this legisla- 
tion. 

This legislation is very simple. It 
says you can have normal economic 
and political relations with the United 
States—or you can join America’s en- 
emies in building weapons of mass de- 
struction. You cannot do both. 

This bill applies sanctions to organi- 
zations that transfer missile hardware 
or technology to Iran. It would ban 
U.S. economic assistance and the ex- 
port of technology to anyone who is 
helping Iran develop the means of 
using weapons of mass destruction. 

Iran has a robust chemical and bio- 
logical weapons program. As we debate 
this legislation, Iran is building the 
Shihab 3 missile. This ballistic missile 
could carry conventional, biological or 
chemical weapons to Israel, to the Gulf 
states or to American interests within 
800 miles of Iran. 

Imagine these weapons in the hands 
of a country that is our sworn enemy. 
A country that supports the most rad- 
ical, anti-American terrorist organiza- 
tions on earth. A country that does ev- 
erything it can to derail the Middle 
East peace process. 

These missiles could destroy Tel 
Aviv. They could reach our NATO al- 
lies. They could threaten the thou- 
sands of American troops in the Gulf. 

Russia has played a central role in 
helping Iran to develop these weapons. 
Despite past assurances, Russian sci- 
entists and engineers are using their 
skills to threaten America’s national 
security. 

The United States has done a lot to 
help Russia build a prosperous democ- 
racy. Since 1991, we have given Russia 
over four billion dollars in assistance. 
We have done a great deal to build a 
cooperative partnership with Russia. 

As the ranking member of the VA- 
HUD subcommittee that funds the 
space program, I have been a strong 
supporter of US-Russian cooperation 
with the space station. 

I supported Russia’s participation in 
the space program for three reasons: 

1. Their technical expertise 

2. To build stronger links between 
the United States and Russia 
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3. To ensure that Russian scientists 
and engineers had civilian work—so 
they would not sell their skills to 
rogue governments 

Russia has failed to live up to their 
promises on the space station. I have 
no question of their technical com- 
petence. But I have strong concerns 
about their failure to meet their end of 
the bargain. They have not adequately 
funded their share of the space station, 
resulting in delays and a cloud of un- 
certainty that hovers over the entire 
program. 

Even more troubling is Russia’s role 
in the proliferation of weapons of mass 
destruction. Russia has exported tech- 
nology, material and expertise to help 
Iran develop ballistic missiles. They 
can’t do this—and expect to have busi- 
ness as usual with America on the 
space program. 

Mr. President; our foreign policy 
must reflect our values. We cannot 
stand by while any country threatens 
our national security, or the very ex- 
istence of our closest allies. I urge my 
colleagues to join me in supporting 
this legislation. 

Ms. SNOWE. Mr. President, I rise in 
support of the Iran Missile Prolifera- 
tion Sanctions Act of 1997. 

Last week, our nation’s intelligence 
apparatus was surprised by the Indian 
government’s decision to test a hydro- 
gen bomb. Pakistan may follow suit 
with a retaliatory test. The fact that 
last week's test caught our intelligence 
community by surprise raises serious 
questions about our ability to monitor 
such developments. However, while the 
prospect of a nuclear arms race on the 
Asian subcontinent could threaten our 
long-term security interests, the 
United States enjoys productive rela- 
tions with the two regional adver- 
saries. 

Iran, however, is neither a democracy 
nor a friend. While the new President, 
Mohammed Khatemi, is seen by some 
as a moderate, his government con- 
tinues a twenty year tradition of bitter 
hostility towards the United States. 
Iran remains opposed to the peace 
process, its role in the bombing of the 
Khobar Towers in Saudi Arabia in 1996 
is still not known, and it is still vigor- 
ously pursuing efforts to acquire weap- 
ons of mass destruction, including a 
nuclear capability. We must not be 
caught off guard with Iran as we have 
been with India and Pakistan. 

When this measure was introduced 
last fall, I had hoped that events would 
prove it unnecessary. I furthermore re- 
mained optimistic that the meetings of 
the Vice President with then Russian 
Prime Minister Viktor Chernomyrdin 
would have convinced Russia of the se- 
riousness of the issue of Iran’s efforts 
to develop weapons of mass destruc- 
tion. 

I had hoped the Administration 
would have done a better job of con- 
vincing the Russians of the seriousness 
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of this matter. I had hoped that the 
Russian government would have real- 
ized that whatever financial benefits 
they get from such help to Iran are far 
outweighed by the loss of investment 
from the United States. Even more im- 
portantly, I had hoped that Russia 
would realize that such assistance to 
Iran does not contribute to political 
stability in such a turbulent part of 
the world. Unfortunately, none of these 
developments have come to pass. 

I was disturbed to learn that Iranian 
nuclear officials just visited Moscow to 
view a demonstration of gas centrifuge 
technology—which if successfully mas- 
tered will provide Iran the easiest type 
of material to use in a nuclear weapon. 
If such a sale occurs it would be a gross 
violation of a promise made by Presi- 
dent Yeltsin to the President in May 
1995 when the Russians agreed not to 
sell centrifuges to Iran. This follows 
the sale of a radioactive gas called trit- 
ium which can be used to increase the 
size of nuclear warheads and that a sec- 
ond sale is being discussed. 

In addition to this development, I 
was disturbed to learn how close Iran 
came to obtaining some 22 tons of mis- 
sile-grade stainless steel from Russia 
as reported in the April 25th edition of 
the New York Times. While I do not be- 
lieve Russia supports the further devel- 
opment of weapons of mass destruc- 
tion, I am concerned about the Yeltsin 
government's ability to stem the pro- 
liferation of dangerous weapons tech- 
nology and equipment. When this ship- 
ment of steel can be halted by customs 
officers in Azerbaijan but not in Rus- 
sia, we are entitled to ask serious ques- 
tions about Russia’s ability to cooper- 
ate in limiting the global spread of 
weapons components. 

Mr. President, I understand that Iran 
has begun a program to build a missile 
called the Shahab 3 which has an 800 
mile range. This range is double the ca- 
pacity of a SCUD missile and is long 
enough to reach Israel and Saudi Ara- 
bia. This type of missile would give 
Iran more power with which to threat- 
en the West’s strategic interests in the 
Middle East only seven years after we 
fought a war with Iraq—another state 
that may still be trying to acquire 
weapons of mass destruction. We can- 
not allow Iran, just as President Bush 
did not allow Iraq, to assert control 
over the majority of the world’s oil 
supply. 

Mr. President, we should not view 
this bill as an anti-Russian statement. 
This bill does not detract from our sup- 
port for Russian democracy or Mos- 
cow’s efforts to build a strong free- 
market economy. However, it does re- 
flect our concern over the actions of 
many firms in Russia that have an in- 
terest in trading with either rogue 
states or nations that are inclined to 
develop the ability to deploy weapons 
of mass destruction. Under this legisla- 
tion, Russian firms will have to choose 
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with whom they want to do business— 
the United States or an Iranian regime 
that has yet to show the moderation 
promised by the election of President 
Khatemi. Since persuasion and shared 
intelligence with Russia may not be 
sufficient to stop Iran from acquiring 
dangerous weaponry, this bill has be- 
come regrettable but necessary. I urge 
my colleagues to support it today be- 
fore this menacing military threat 
from Iran grows even larger tomorrow. 

Thank you and I yield the floor. 

Mrs. BOXER. Mr. President, as an 
original cosponsor of the. Iran Missile 
Proliferation Sanctions Act, I cannot 
stress enough the importance of this 
legislation and I am grateful that it is 
now being considered before the full 
Senate. 

Iran’s desire to obtain ballistic mis- 
siles is a direct threat to peace and se- 
curity in the Middle East, and there- 
fore, a clear threat to U.S. national se- 
curity. Limiting the spread of weapons 
of mass destruction and ensuring sta- 
bility in this strategic region must re- 
main among the highest priorities for 
the U.S. and our allies. 

Iran is a leading sponsor of inter- 
national terrorism and has been linked 
to numerous bombings, hijackings, and 
assassinations. This rogue nation pro- 
vides financial support and political 
training for terrorist groups such as 
the Islamic Jihad, Hamas, and 
Hezbollah. Just this week, the Argen- 
tine government announced they have 
proof that Iran was behind the 1992 
bombing of the Israeli Embassy and the 
1994 bombing of the Jewish Community 
Center in Buenos Aires. 

According to news reports, Iran is 
months away from developing missiles 
that can reach Israel, Saudi Arabia, or 
the frontiers of the NATO alliance. 
Considering that Iran is already sus- 
pected of possessing chemical and bio- 
logical weapons and is trying to ac- 
quire nuclear weapons capability, the 
threat of Iran possessing missiles capa- 
ble of reaching U.S. forces in the Mid- 
dle East is truly frightening. 

This legislation would require the 
President to report periodically on in- 
dividuals, companies, and research fa- 
cilities who have provided material, 
technology, or technical assistance 
that could help Iran develop ballistic 
missiles. Once these suppliers have 
been identified, they would be subject 
to sanctions making them ineligible 
for export licenses and U.S. aid. 

I believe this legislation will be a 
valuable tool in slowing Iran’s program 
to develop ballistic missiles. I hope 
that the Senate overwhelmingly passes 
this legislation, and I want to thank 
the Majority Leader, Senator LOTT, for 
all his hard work on this important 
issue. 

Mr. LAUTENBERG. Mr. President, I 
rise to support the Iran Missile Sanc- 
tions Act. Iam a cosponsor of this leg- 
islation, and I hope the Senate will ap- 
prove it without delay. 
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This legislation will impose sanc- 
tions against entities—individuals, 
companies, and research facilities 
that have provided Iran with the tech- 
nology and materials required to de- 
velop ballistic missiles. Those identi- 
fied as assisting Iran —or as attempt- 
ing to do so at least once—will be sub- 
ject to sanctions for two years. These 
entities will be ineligible for export li- 
censes for arms or controlled goods and 
technology. Additionally, they will not 
be eligible to receive U.S. assistance. 
The President would be authorized to 
waive sanctions if he determines that 
it would be in the U.S. national secu- 
rity interest to do so or if additional 
information which demonstrates that 
the alleged acts were not committed by 
the sanctioned person is available. 

The need for this legislation is clear. 
There is growing evidence that Russian 
companies and research facilities con- 
tinue to provide Iran with the techno- 
logical assistance and the materials 
necessary to develop ballistic missiles 
capable of reaching U.S. forces in the 
Middle East and our stalwart ally 
Israel. According to public reports, 
with the help of Russian entities, U.S. 
officials estimate that Iran could de- 
ploy the medium range Shahab 3 mis- 
sile within 12 to 18 months. That mis- 
sile is capable of targeting Israel, other 
Arab countries in the Middle East, and 
U.S. troops in the region. According to 
public sources, Iran could also deploy 
the Shahab 4 missile within three 
years. That missile reportedly would be 
able to reach targets in Europe. 

The Russians are not building these 
missiles for the Iranians. Rather, Mr. 
President, they are providing the mate- 
rial and training necessary for the Ira- 
nians to develop an indigenous capa- 
bility. Make no mistake about it. The 
development of these Iranian missiles 
will be very destabilizing in the Middle 
East. 

Mr. President, to its credit, the Ad- 
ministration has made the transfer of 
missile technology a very high priority 
in dealings with Russian officials, in- 
cluding the recent talks between Vice 
President GORE and former Prime Min- 
ister Viktor Chernomyrdin. Special 
Envoy Wisner has worked on this issue 
aggressively, and the State Depart- 
ment’s Robert Galluci has been doing 
the same. I commend them for the at- 
tention they have focused on this very 
sensitive matter and the effort they 
have made to persuade Russia to clamp 
down on exporters. 

Clearly, some progress has been 
made. On January 22, Prime Minister 
Chernomyrdin issued an Executive 
Order stating the Russian govern- 
ment’s intention to set policies that 
will more effectively control the ex- 
ports of technology to Iran. Nonethe- 
less, public reports indicate that the 
cooperation is ongoing and that the 
transfers continue. 

Because the stakes are so high, we 
don’t have the luxury of time. And 
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while I hope the Administration’s ef- 
forts will succeed in persuading the 
Russians to clamp down on these tech- 
nology transfers, this Senator believes 
time is running out. The missiles being 
developed by the Iranians are capable 
of delivering chemical weapons 
throughout the Middle East. They are 
lethal. They threaten U.S. troops. They 
threaten our ally Israel. And in the 
long run, they will threaten our Euro- 
pean allies. America needs to use every 
appropriate tool in its arsenal to pre- 
vent the Iranians from developing 
these missiles which will threaten our 
interests in the region. And we need to 
use those tools now. 

Mr. President, the sanctions in this 
legislation provide another tool. They 
are appropriately targeted against the 
entities—the companies, individuals, 
and institutes—that are cooperating 
with the Iranians. They are not tar- 
geted at the Russian government. If 
used effectively, these sanctions—or 
the threat of these sanctions—can help 
the Administration in its efforts to 
clamp down on those entities that are 
cooperating with the Iranian govern- 
ment. 

For the stake of promoting stability 
in the Middle East, I urge my col- 
leagues to approve this legislation. 

Mr. DOMENICI. Mr. President, I rise 
in strong support of Iran Missile Pro- 
liferation Sanctions Act before us 
today. At the same time, I am uncom- 
fortable about the implementing legis- 
lation for the Chemical Weapons Con- 
vention attached to it. 

Proliferation of weapons of mass de- 
struction poses the gravest risk to do- 
mestic and international security in 
the post-Cold War era. Based on this 
assessment of U.S. security concerns, 
it makes sense for the Senate to pass 
legislation designed to prevent or, at a 
minimum, curb proliferation threats in 
every possible instance. 

The Iran Missile Proliferation Sanc- 
tions Act will help to attain our non- 
proliferation objectives. A very impor- 
tant national security objective is to 
prevent Iran from obtaining and im- 
proving its weapons of mass destruc- 
tion. A critical concern is Iranian ac- 
quisition of ballistic missiles, espe- 
cially those with a range of 1,300 kilo- 
meters or more. Such capability would 
pose an unacceptable threat to U.S. 
forces in that area, not to mention our 
allies throughout the region. 

This Sanctions legislation is a care- 
ful and sound approach to non-pro- 
liferation. The legislation should offer 
the Administration additional leverage 
in curtailing Russian assistance to 
Iran’s missile programs, and I applaud 
those objectives. 

Ideally, the implementing legislation 
for the Chemical Weapons Convention 
would have similar objectives—stem- 
ming the threat of proliferation. The 
goal of the Chemical Weapons Conven- 
tion is to create a sufficient web of de- 
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terrence and detection capabilities so 
as to minimize the potential threat 
that chemical weapons pose to U.S. and 
global security. In order to attain this 
objective, the CWC relies on the most 
stringent verification regime ever be- 
fore codified in an international arms 
control instrument. 

The verification measures set forth 
in the CWC were carefully crafted over 
many years to ensure that the attained 
transparency in no way impedes pri- 
vate industry’s ability to protect pro- 
prietary information. 

In addition, measures for “challenge 
inspections’’—a verification measure 
initially proposed by the Reagan Ad- 
ministration in negotiations over a 
decade ago—allow for inspection at any 
time and in any place. Otherwise, the 
CWC is rendered incapable of ferreting 
out undeclared activities. I remind you 
that this was a weakness of the nuclear 
nonproliferation regime that Iraq suc- 
cessfully exploited to hide a covert 
weapons program. 

The proposed CWC implementation 
legislation, attached to H.R. 2709 “Iran 
Missile Proliferation Sanctions Act of 
1997.“ seriously weaken the Chemical 
Weapons Convention in such a manner 
as to pave the way for rogue nations to 
capitalize on U.S. short-sightedness. 

There are several aspects of the pro- 
posed legislation that are problematic. 
First, however, the following is clear: if 
the U.S. Senate ratified an inter- 
national ban on poisonous gases, it 
makes no sense for the Administration 
to have negotiated legislation that ren- 
ders the Convention impotent. Sec- 
ondly, the U.S. Senate cannot ratify a 
treaty and then renege on its own com- 
mitment to provide effective and rea- 
sonable measures for implementation. 

Mr. President, this legislation in- 
cludes three provisions that are of con- 
cern: 

(1) First, there is a measure that al- 
lows for the President to refuse a chal- 
lenge inspection on the grounds that it 
may pose a threat’’ to U.S. security 
interests. Presumably, Hussein did not 
want UNSCOM in his Presidential pal- 
aces for similar reasons. Other coun- 
tries would no doubt follow suit. The 
White House is claiming that this is 
“harmless,” because they do not intend 
to invoke it. If there is no intention to 
use it, then including this provision 
merely opens the door for other na- 
tions to follow our lead and diminishes 
our capacity to catch cheaters. 

The CWC provisions on challenge in- 
spections preclude abuse of the chal- 
lenge inspection option. The treaty in- 
corporates stringent measures to en- 
sure that confidential or classified in- 
formation remains secure. Moreover, 
the CWC provides penalties for any 
state that might opt to invoke a frivo- 
lous challenge inspection. 

(2) Another dangerous aspect of the 
legislation is found in the provisions on 
routine inspections and sampling. 
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Again, the verification measures and 
procedures of the CWC were painstak- 
ingly crafted to ensure privacy and 
confidentiality. Also, the ability to de- 
tect cheating at both declared and 
undeclared facilities is critical to the 
viability of the regime. 

The proposed implementing legisla- 
tion before the Senate allows for only 
one inspection per year at industrial 
plants. The treaty allows for two. This 
is a critical point. Given the number of 
facilities worldwide that will require 
inspection by a relatively small, highly 
qualified cadre of inspectors, most fa- 
cilities will only be inspected once a 
year. However, the treaty allows for 
two routine inspections in case some- 
thing suspicious or inexplicable is un- 
earthed in the results from the first in- 
spection. 

The persons drafting this legislation 
may have assumed that they would be 
sparing U.S. chemical facilities from 
the tedious drill of coping with more 
inspections than necessary. However, 
this view is short-sighted and will 
hinder the inspectorate’s ability to 
identify cheaters. Again, other coun- 
tries will follow the U.S. lead. 

Should inspectors come across sus- 
picious evidence in another country 
and desire more information to clarify 
the activities at a foreign facility, the 
only option at that point would be to 
wait a year OR invoke a challenge in- 
spection. A lot of deadly chemicals can 
be produced in a year. 

In addition, challenge inspections 
were thought to be necessary to un- 
earth undeclared clandestine activi- 
ties. In all likelihood, invoking a chal- 
lenge inspection will be fraught with 
tension. Do we want to escalate every 
unclear circumstance at any facility in 
any country to the level of a challenge 
inspection, when the original provi- 
sions of the CWC provide the means 
necessary to avoid this? 

(3) One last provision within this leg- 
islation requires adjustment. I remind 
you, once again, CWC was carefully 
crafted to provide measures for strin- 
gent and comprehensive verification. 
The redefinition found in the imple- 
menting legislation would undoubtedly 
narrow the number of U.S. facilities re- 
quired to make declarations. Please 
bear in mind, the U.S. cannot hold 
other countries to standards that we 
ourselves are not willing to meet. 

Most commercial products have a 
mixture of chemicals in them. For ex- 
ample, a ballpoint pen contains a 
chemical that could be extracted and 
used to make poison mustard gas. 
Under CWC provisions, chemical manu- 
facturers are required to include in 
their initial and annual declarations 
the production of mixtures with a low 
concentration in so-called Schedule 3 
chemicals. U.S. chemical industry rep- 
resentatives and U.S. government offi- 
cials agreed that 30% or less of a 
Schedule 3 chemical in a mixture con- 
stitutes a low concentration. 
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The U.S. implementing legislation 
changes that figure to 80%. In other 
words, substantially fewer U.S. facili- 
ties will be subject to completing an- 
nual declarations or inspections. The 
same will hold true for other countries 
that follow our example of assuming 
that 80% is a low concentration. We 
thereby increase the likelihood that 
proliferators will use industrial facili- 
ties to mask chemical weapons activi- 
ties, averting detection. 

The Chemical Manufacturers Asso- 
ciation was extensively involved in de- 
signing the CWC verification measures. 
Chemical Manufacturers in this coun- 
try were a strong and vocal group in 
support of this treaty. They consist- 
ently urged that stringent and com- 
prehensive verification provisions be 
included in the treaty. The U.S. chem- 
ical industry did not ask for these pro- 
visions to protect their interests so 
who, then, do these provisions protect? 
The answer is simple: The provisions in 
the U.S. implementing legislation pro- 
tect those who want to cheat on this 
treaty. 

These restrictions on routine and 
challenge inspections will inevitably 
backfire on U.S. security interests. 
Keeping in mind that the U.S. is set- 
ting an example with its implementa- 
tion of the treaty’s provisions, these 
restrictions provide a great deal more 
latitude within which a rogue nation 
can maneuver to hide a chemical weap- 
ons program. 

Intelligence sources repeatedly iden- 
tify over two dozen states that either 
already have or are attempting to at- 
tain chemical weapons capability. In 
its first year, the CWC has begun to re- 
verse that trend. In view of our most 
recent experience in Iraq, there is little 
reason to assume that lax verification 
measures for detecting or deterring 
weapons of mass destruction designs or 
capabilities will serve U.S. interests. 

At this time, the U.S. itself is al- 
ready in violation of the CWC, because 
it has failed to pass implementing leg- 
islation and commence with declara- 
tions and inspections. The U.S. Admin- 
istration has come under intense pres- 
sure from Japan, China, Australia and 
the European Union to proceed. 

The U.S. chemical industry is con- 
fronting pressures from their trading 
partners overseas, because it has not 
yet been subject to inspection. States 
that are complying fully with the 
CWC’s reporting and inspection re- 
quirements are threatening to stop in- 
spections on their territory if the 
United States, which has the world’s 
largest chemical industry, does not 
soon allow inspections of that industry 
to proceed. 

Due to these pressures, the U.S. 
chemical industry and the Administra- 
tion want action now. However, we 
cannot allow these pressures to dis- 
tract us from the fundamental prob- 
lems with this implementing legisla- 
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tion. Short-sightedness on issues of 
U.S. and international security can be 
very dangerous over the long haul. 

Proliferation of weapons of mass de- 
struction and the means to deliver 
them are the most serious threat to 
U.S. security today. The aims of the 
Iran Missile Proliferation Sanctions 
Act are laudable and I fully support 
them. I supported the Chemical Weap- 
ons Convention last year, and I would 
wholeheartedly support passage of rea- 
sonable and effective implementing 
legislation for that treaty. Due to the 
pressures that our chemical industry is 
confronting and our current violation 
of the Convention, I will also support 
this legislation. 

However, I will not do so without 
pointing to the hypocrisy of sanc- 
tioning entities who proliferate missile 
technology to Iran, and, at the same 
time, passing implementing legislation 
that opens the door for chemical weap- 
ons proliferators. 

It is essential that we impede the 
flow of missile technologies to Iran. It 
is also critical that we pass imple- 
menting legislation and join the inter- 
national community in eliminating 
chemical weapons and detecting defec- 
tors. However, it is critical that we do 
it right. This CWC legislation is all 
wrong. I would like to work with my 
colleagues to improve this implemen- 
tation regime in the near future. Oth- 
erwise, our overzealous desire to shield 
ourselves will ultimately be used by 
those we would like to protect our- 
selves against. 

Mr. KYL. Mr. President, I inquire, if 
all time has been yielded back, the 
amendment has been accepted, are we 
not ready to proceed to the vote on 
final passage? 

The PRESIDING OFFICER. If all 
time on the bill is also yielded back, 
we are prepared to do exactly that. 

Mr. KYL. There is no time on this 
side. I do not know about the other 
side. 

The PRESIDING OFFICER. The 
Chair will observe the Senator from 
Delaware has 8 minutes remaining on 
the bill. 

Mr. BIDEN. Mr. President, I will, ina 
moment, yield back the time I have 
left. 

Mr. President, I will conclude by sug- 
gesting, again, I think this is the 
wrong time to do this. I think it has its 
greatest value held in abeyance, as 
long as significant progress is being 
made. I am fearful if this is signed into 
law by the President, in the near term 
it is going to have the exact opposite 
impact. But in the interests of accom- 
modating people’s schedules—although 
I am not sure how much we are going 
to accommodate because I am told 
there will be insistence there be a vote 
on the highway bill, and if that is true, 
we are not being able to accommodate 
anybody’s time. But I am delighted to 
yield the remainder of my time. 
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Actually, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I yield the 
remainder of my time. We are prepared 
to vote. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. McCAIN) 
and the Senator from Alaska (Mr. MUR- 
KOWSKI) are necessarily absent. 

Mr. BREAUX. I announce that the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Kentucky (Mr. FORD), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KENNEDY) are necessarily absent. 

I further announce that, if present 
and voting the Senator from Massachu- 
setts (Mr. KENNEDY), would vote “yea.” 

The result was announced—yeas 90, 
nays 4, as follows: 


{Rollcall Vote No. 146 Leg.] 


YEAS—90 
Abraham Faircloth Lieberman 
Akaka Feingold Lott 
Allard Feinstein Mack 
Ashcroft Frist McConnell 
Baucus Glenn Mikulski 
Bennett Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murray 
Boxer Grams Nickles 
Breaux Grassley Reed 
Brownback Gregg Reid 
Bryan Hagel Robb 
Burns Harkin Roberts 
Byrd Hatch Roth 
Campbell Helms Santorum 
Cleland Hollings Sarbanes 
Coats Hutchinson Sessions 
Cochran Hutchison Shelby 
Collins Inhofe Smith (NH) 
Conrad Jeffords Smith (OR) 
Coverdell Johnson Snowe 
Craig Kempthorne Specter 
D'Amato Kerrey Stevens 
Daschle Kerry Thomas 
Dewine Kohl Thompson 
Dodd Kyl Thurmond 
Domenici Landrieu Torricelli 
Dorgan Lautenberg Warner 
Durbin Leahy Wellstone 
Enzi Levin Wyden 

NAYS—4 
Biden Lugar 
Chafee Rockefeller 
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NOT VOTING—6 


Bumpers Inouye McCain 
Ford Kennedy Murkowski 


The bill, (H.R. 2709), as amended, was 
passed. 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent there now be a period 
for the transaction of routine morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE HIGHWAY BILL 


Mr. STEVENS. Mr. President, I want 
to announce that the Appropriations 
Committee will hold a meeting at 2 
o’clock to discuss ISTEA, and until 
that meeting is over, I will object to 
any proceedings on ISTEA. 

Mr. LOTT. Let me say, because I 
know everyone is interested in this, 
this is a critical moment on a very im- 
portant bill. The managers of the 
ISTEA II legislation have labored late 
into the night and all morning trying 
to make sure Members are aware of 
what is in the bill. I think they have 
done a good job. It might not be perfect 
in anybody’s eyes, but we need to get it 
done. We need to get it done this after- 
noon. 

There will be an opportunity for 
Members to express themselves, but I 
believe for all concerned the wise thing 
to do is to go to this bill as soon as we 
can, have a limited debate, and vote. It 
won't be easier on Sunday afternoon at 
4 o'clock. It won't be easier in a week 
or a month. 

I think we need to complete this leg- 
islation. We will work on both sides, as 
we have all along, to make sure that 
Members are satisfied with what we try 


to do. 

Mr. DASCHLE. Mr. President, I con- 
cur with the remarks just made by the 
majority leader. We have 20 or 25 Sen- 
ators, all of whom have planes to catch 
this afternoon, who don’t want to miss 
this vote. I certainly hope that we 
wouldn't inconvenience a third to half 
of the Senate as we get to this crucial 
time. 

I hope everybody will cooperate and 
work with us. We have to get this legis- 
lation done. My hope is that we won't 
leave until we get it done. I hope we 
could seek cooperation on both sides. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. LOTT. I am happy to yield. 

Mr. STEVENS. Where is the report? 

Mr. LOTT. Mr. President, we have 
the managers here on the floor that 
have worked on this legislation who 
are prepared to begin to discuss the 
legislation, to answer questions, and be 
prepared to go to a vote when the Sen- 
ators are ready to do that. 

I don’t know the physical location. I 
presume that will be available. 
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Mr. STEVENS. As I understand, no 
one lives further from the Senate than 
I do and I have a wife waiting for me 
halfway home. 

However, I am also a conferee. I have 
not seen the conference report. I was 
not given even the privilege of deciding 
whether I should sign the conference 
report. I do not know for sure what is 
in the bill as far as the jurisdiction of 
the committee I happened to chair at 
the time. I have not waited almost 30 
years to be the chairman of this com- 
mittee to see it emasculated in 5 min- 
utes because people have to get a plane 
home. 

Mr. LOTT. In response to the Senator 
from Alaska, I understand that he 
wants to see what is in it. I think he 
will like what he sees in it, both for 
him and his constituency and the coun- 
try as a whole. 

This is over a $200 billion bill that is 
needed in this country for safe, decent 
roads, bridges, and mass transit. We 
have drug it out for weeks and months 
and it is time to act. 

Now, does every Senator deserve a 
right and an opportunity to see the for- 
mula and see how each State does and 
look at what it means for the Appro- 
priations Committee and every com- 
mittee? Yes, let’s do it. Let’s do it now. 
You will have an opportunity to look 
at this, and others should. But it is 
time that we get serious and get it 
done in a reasonable time in the best 
interest of America. 

My father died on a narrow, two-lane 
road that wasn’t safe and I am not 
going to stand any longer for us having 
inadequate roads and bridges in this 
country and for money to be some- 
times spent in other places. 

I am bending a little bit here, but I 
think everybody in this Chamber 
knows I tried to listen to everybody's 
needs, concerns on both sides, on tough 
legislation this week and this year. I 
am sympathetic. I wanted to look at 
the numbers. I have. I haven’t seen the 
report. I don’t know whether it is per- 
fect. But it has been a laborious, tough, 
involvement and it is time that we 
bring it to a conclusion. Help me do 
that. 

Mr. STEVENS. Mr. Leader, I regret 
deeply the death of your father. I have 
similar feelings when cancer comes be- 
fore the Senate because my grand- 
father, father and brother all died from 
cancer. I understand those feelings. 

However, I also understand that our 
committee has responsibility for the 
controllable expenses. This bill reduces 
controllable expenses, if I am told 
right, by at least 2% to 3 percent. It 
further will require, if I am informed 
right, that if there is an increase in the 
highway tax revenues, we must spend 
them, even if it means changing the 
budgets for other subcommittees. If 
there is a decrease and the estimates 
are not met, I am told we will take the 
money from controllable accounts and 
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put it in this account to pay for high- 
ways at the cost of all the other func- 
tions that are controllable. 

Now, I think that is something that I 
have a right to look at and Senators 
have a right to debate if they want to 
do that. I regret deeply being in a posi- 
tion of apparently opposing my leader 
who I do support and am committed to, 
but I feel this process needs to be un- 
derstood. 

Again, I am only reporting what I 
have been told because I have not been 
privileged to have a copy of this yet, 
despite the fact that I am on that con- 
ference committee. Now, I have been 
here almost 30 years, and I have never 
seen this happen before. Never. 

Mr. LOTT. If I could respond. 

Mr. STEVENS. And it is not going to 
happen now without me seeing that re- 
port. 

Mr. LOTT. I have been here 25 years 
as a Member of the House and Senate 
and 4 years before that as a staff mem- 
ber. I have never seen a highway bill 
that was done any differently than 
this. Maybe this one is even a little 
better. 

I was getting calls at my home last 
night until 11:30. Senators were in- 
volved, Congressmen—negotiations 
going on right downstairs. There have 
been staff members and Senators and 
Congressmen coming in and out of 
there. 

I know the Senator from Alaska, as 
chairman of the Appropriations Com- 
mittee, has seen the computer runs 
previously. 

Mr. STEVENS. Not one. You had my 
staff's estimate of that run. I asked re- 
peatedly for a copy of it and the Sen- 
ator from Rhode Island will tell you, he 
told me the other day they were not 
available yet. We had an estimate of 
the run, and it was run on our own 
computers. 

Mr. LOTT. I would like you to meet 
Senator CHAFEE. 

Mr. STEVENS. I met him at Harvard 
Law School in 1947. 

Mr. LOTT. And Senator WARNER. We 
would like you to get together and 
look at the numbers and the language 
and I believe you will be happy. 

Mr. STEVENS. Respectfully, Mr. 
Leader, there have been meetings all 
over this Congress for the last 2 weeks 
and I have tried to get into them and I 
was not allowed in. Now, we are going 
to have a meeting of our committee to 
find out how this affects the appropria- 
tions process. Until we know how it 
does, I hope you will understand, I re- 
spectfully object to proceeding with 
this bill until we have seen a copy of 
the report. 

Mr. LOTT. I think the easiest thing 
to do to resolve this problem is for you 
all to go meet, stop talking about it, 
get what you need, and then we can go 
ahead. 

Mr. STEVENS. Parliamentary in- 
quiry. Is the report before the Senate 
yet? 
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The PRESIDING OFFICER. The re- 
port is not before the Senate. 

Mr. CHAFEE. Will the majority lead- 
er yield? 

Mr. LOTT. This applies to the Sen- 
ator from Rhode Island. While the ap- 
propriators are meeting and having a 
chance to review the documents, I 
think this would be a good time for the 
managers to begin to talk about and 
explain what is in the bill, what the 
policies may be, answer questions of 
Senators. We can begin the process 
right now. I believe Senator DASCHLE 
thinks that would be a wise move. I be- 
lieve that would be the thing to do at 
this point. 

I yield the floor. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Rhode Island 
is recognized. 

Mr. CHAFEE. Mr. President, we have 
charts here and we will make them 
available for anybody who wishes to 
see them. I know that most of the Sen- 
ators’ staffs have been briefed already 
today on this. Those Senators who 
have not, we certainly would be de- 
lighted to meet with them and go over 
this chart and give them a copy. I 
think that is the way to do business. It 
is true that the report is not yet before 
us, and that was understood when we 
commenced this discussion, with the 
idea to save as much time as we could. 
The report will be along. Certainly, it 
is a massive report. People are going to 
have difficulty absorbing it, but those 
are the time exigencies we are working 
under at this time. 

Mr. President, pursuant to what the 
majority leader said, at this time I will 
discuss the philosophy behind this leg- 
islation and some of the difficulties 
that we encountered as we proceeded. 
The philosophy we had in this legisla- 
tion was to repeat what took place, as 
far as the general philosophical ap- 
proach in ISTEA I, which passed in 
1991. Now, in 1991, the first time, we 
passed a measure that was truly a 
transportation bill rather than solely a 
highway bill. In other words, the phi- 
losophy in 1991 was to do the best we 
could to devise a system to move peo- 
ple and goods from point A to point B 
in the most efficient and safe manner. 
So, as I say, it was more than just a 
highway bill; it was a transportation 
bill. 

Mr. President, so thus we have this 
legislation, which deals not solely with 
highways, as I said, it deals substan- 
tially with mass transit. Likewise, in- 
deed, it encourages what they call 
intermodalism,“ which is the blend- 
ing of various methods of transpor- 
tation. That is where the I' comes 
from in Intermodal Surface Transpor- 
tation Efficiency Act. That is where 
the original ISTEA acronym came 
from. We believe we followed out that 
philosophy in connection with this leg- 
islation, which sometimes we call 
ISTEA II. 
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Mr. President, we then came to the 
always-difficult part of determining 
how to divide up the funds. You have a 
limited amount of funds, and how do 
you divide them? So we have a formula 
that is worked out. In that formula, 
you take into account vehicle miles 
traveled, number of lanes, mile lanes in 
the State, you take into account bridge 
problems, and a host of other factors, 
and that becomes the formula. 

When you run something like that, 
you frequently end up with difficulties. 
Not everything comes out just the way 
you want it. So we made adjustments 
to the best of our ability. One of the 
points that was cardinal in our ap- 
proach on this legislation was that all 
the donor States—that is, the States 
putting in more than they get back— 
should at least receive— originally, we 
strived for 91 cents back on the dollar. 
In other words, every dollar a donor 
State put in, the effort was made to get 
91 cents back because, in ISTEA I, we 
have a series of States who received 
back 88 cents, or even less than that in 
some instances. 

Now, when you try to bring States up 
from below 90 cents or 88 cents, wher- 
ever it might be—for example, Cali- 
fornia, under ISTEA, was at 89 cents. 
You would think just bringing Cali- 
fornia up 3 cents for every dollar put in 
would be a simple thing. Well, me- 
chanically, it is; but cost-wise, it is 
very expensive. So despite our sincere 
efforts to get everybody 91 cents back 
on the dollars contributed, the best we 
could do was 90.5 cents. Therefore, if 
you look down the list of those receiv- 
ing moneys, you will find there is no 
State below the 90.5, and that is a very, 
very significant achievement. Now, do 
we have some States who are getting 
back more than a dollar? Of course, we 
do. Those are the donee States. But we 
believe that, taking into consideration 
all the factors, we ended up with a fair 
deal. 

The average increase that was re- 
ceived across the country was 43 per- 
cent. That is the increase over ISTEA 
I. In some instances, States go to more 
than that. Alabama is at 60.6 cents in 
increase, for example. Some States 
were less. But that is what comes 
about when you strive to reach as 
much fairness as possible. 

Let me say, there are frequently dis- 
torting factors that get into these 
equations. What would be an example 
of a distorting factor? A distorting fac- 
tor would be a State that had received 
very, very significant additional 
amounts in a prior year—that is, when 
the formula was worked out under 
ISTEA I. Pursuant to that, that State 
received either a monstrous amount of 
projects, or very significant amounts of 
other moneys coming from various 
sources that distorted the picture of 
that State, so that you could not take 
that State with the very high addi- 
tional amounts that it had received 
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through projects, grants, project mon- 
eys, and expect to get a 40-percent in- 
crease on top of it. So that accounts, in 
some instances, for the fact that some 
States would be considerably lower 
than the 43-percent increase over 
ISTEA I. 

So, Mr. President, I am prepared to 
talk with anybody about this. As I say, 
I think many staffs have been briefed. 
We have tried to keep certainly the 
conferees from the Environment and 
Public Works Committee briefed as we 
went along. We had a whole series of 
meetings to try to keep them briefed. 
It is true that when you do negotia- 
tions like this, you don’t have 65 people 
from each side in the room. There has 
to be a limited number of negotiators 
in order to get moving along. We were 
fortunate in our negotiations. We al- 
ways included, every step of the way, 
the ranking member and representa- 
tives from his side of the aisle. Like- 
wise, I was tremendously assisted in 
this by the chairman of the sub- 
committee dealing with this subject. 
That is, the Infrastructure Sub- 
committee of the Environment and 
Public Works Committee, Senator 
WARNER of Virginia. It so happened 
that the ranking member of the full 
committee is also the ranking member 
on that Infrastructure Subcommittee. 
So that Senator Baucus was, in fact, 
wearing two hats. 

Mr. President, I think the result is 
not everything all our way. No; it isn’t. 
But that is what happens when you get 
into negotiations. 

One of the things I am very glad 
about is that some of the language that 
was in the House bill was not accepted. 
In other words, it was dropped. Of 
course, there are some things that we 
had that were likewise dropped. But 
some of the provisions—for example, 
the so-called mid- cost correction’’— 
which would reopen this whole subject 
in 3 years we felt was not constructive. 
To go through all of this another 3 
years from now would not be some- 
thing we would countenance. 

Mr. President, I am glad to yield to 
the distinguished ranking member and 
have him address his remarks to what 
we have been undertaking. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I want 
to first compliment the chairman of 
our committee, Senator CHAFEE, who 
has done, I believe, an extraordinary 
job. I wish Members of the Senate who 
were not in the conference committee 
could have watched the proceedings. 
They would have seen the chairman set 
a very civil, gracious, and respectful 
tone. That was the tone of the con- 
ference. Sometimes conferences get 
pretty acrimonious. This one was not 
at all. 

Just a brief summary of the bill, Mr. 
President, on where we are. 
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This is truly a historic bill. That is a 
term that many Members of Congress 
use somewhat loosely around here. But 
this one really is. And I think even 
compared to the last ISTEA bill, this is 
historic. Let me tell you why. 

For the first time, all the dollars 
that we as citizens pay in fuel taxes 
when we put gasoline in our cars, or 
diesel fuel in our pickups, will go into 
the highway trust fund. And all the 
dollars that come out of that trust 
fund will go back in the form of high- 
way allocation, or mass transit alloca- 
tion. We are not changing the distribu- 
tion between mass transit or highways. 
But, again, all the dollars that come 
into the trust fund paid for by gasoline 
taxes will come out of the trust fund 
through to the State’s allocation for 
their various highway programs, or, in 
the case of the mass transit account, to 
the mass transit account. That is a 
major change from the current prac- 
tice. The current practice, for those of 
us who fill the gas tank and put dollars 
into the highway trust fund through 
our gasoline taxes and are not sure 
that those dollars are going to come 
back in the form of highway alloca- 
tions, sometimes those dollars at the 
will of the Congress and the President 
are used for other purposes. That will 
no longer be the case. Dollars in, dol- 
lars out. 

We also wrote into this legislation a 
guarantee called a firewall“ to make 
sure that happens. It is not totally 100 
percent guaranteed, but for all intents 
and purposes, it might as well be. 

After that huge increase, we have a 
lot more highway dollars coming out, 
not only because of the guarantee I 
mentioned but also because just re- 
cently Congress enacted legislation to 
ensure that the 4.3 cents-per-gallon 
gasoline tax previously used for deficit 
reduction is now going into the high- 
way trust fund, which means 4.3 cents 
more than previously was the case. The 
rule of thumb basically is that 1 penny 
of gasoline tax—about $1.6 billion, or $7 
billion—goes into the highway trust 
fund. This is a big increase. On aver- 
age, States will receive about a 43-per- 
cent increase in highway funds for each 
of the next 6 years compared with what 
they have received in the past 3 years. 
It is again for those reasons. 

I might also say that the attempt of 
the conferees, which I think was met, 
was for regional balance. This process 
started in the Senate about a year ago. 
Senator WARNER from Virginia, myself, 
Senator CHAFEE, and Senator Moy- 
NIHAN, also for all intents and purposes, 
introduced separate bills representing 
different parts of the country, each 
part having generally a different point 
of view. Senator WARNER was essen- 
tially concerned proportionally more 
about the donor States; that is, those 
States which historically have been re- 
ceiving from the trust fund consider- 
ably fewer dollars than they have been 
putting in. 
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Then there are the Western States, 
and small States which have unique 
circumstances because of low popu- 
lation density, and sometimes wide 
spaces, which also have a certain point 
of view. 

Then, third, there are the Northeast 
States by and large—I grant you these 
are very rough estimates and a very 
rough explanation. But the Northeast 
States, which are more densely popu- 
lated historically, receive quite a bit of 
highway funds as well as mass transit 
funds. 

We try to give balance in this bill, 
first by ensuring that the donor States, 
those that would put so much into the 
highway trust fund but receiving a lot 
less, are guaranteed essentially 90 
cents on the dollar—90.05 cents. There 
are some adjustments. That is basi- 
cally it. 

In addition, small States receive 
what small States believe would be a 
fair share. It is true that the North- 
eastern States don’t get the same, on 
average, percent increase. But that is, 
to be honest about it, because those 
States in the previous ISTEA bill got 
quite a large chunk of money compared 
with other portions of the country. 

So this is a guarantee to even things 
out. 

For those who are concerned about 
the environmental provisions, let me 
say that this bill is environmentally 
sound. 

There is the congestion mitigation 
account, which has more dollars in it 
than the previous ISTEA bill. 

So the dollars are there for cities 
which do not meet the Clean Air Act 
standards—additional dollars—to un- 
dertake the various expenditures to re- 
duce air pollution in their cities. That 
is there. 

The enhancement provision is still 
fully funded. Those who are concerned 
about bike paths and trails are also 
going to be, I think, happy with the 
provisions in this bill. 

We also rejected in the final hours 
some provisions which I think would 
have been very harmful to the environ- 
ment. 

There has been some talk about the 
PCB problem in New York. That was 
rejected. It is not in here. 

I can list other attempts. I know 
some of the environmental conserva- 
tion committees are worried about 
what was attempted to be put in this 
bill and the conferees rejected. 

I might also just outline and remind 
us that each of us, as a Senator, is wor- 
ried about fighting for our respective 
States. That is our job, that is what we 
ran for office for, and that is what we 
hired out to do—to represent our 
States the best we possibly can. 

As you know, Mr. President, most 
Senators are not wallflowers. Most 
Senators are good advocates for their 
States. They are fierce advocates for 
their States, which obviously means 
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that it is hard to get 100 points of view 
all accommodated, particularly when 
each State thinks it has a unique point 
of view that makes it a little bit dif- 
ferent from other States. Add to that 
the further complication that there is 
another body; there is a House of Rep- 
resentatives. We in the Senate pass 
what we think is the best legislation 
for our States. The highway bill that 
passed the Senate passed by a very 
large margin. Senators liked the bill. It 
was good for our respective States and 
was a good compromise for all our 
States. But House Members have a 
very different view on the highway pro- 
gram compared to Senators. It is, very 
simply, because we Senators represent 
entire States; House Members don't 
represent entire States, except for a 
very few. There are about five or six 
very-low-populated States, like my 
State of Montana, which has only one 
Member of Congress. But most Mem- 
bers of Congress, who tend to be from 
populous States, such as New York, 
California, and Florida, for example, 
are really much more interested in 
their districts; what is the highway bill 
going to do for their districts, rather 
than for their States? Of course they 
care about their States. They care 
deeply about their States. But I dare 
say they probably care a little bit more 
about their district. After all, they run 
for reelection every 2 years. They want 
to show, legitimately and properly, to 
their constituents, the people who 
voted for them—or perhaps didn’t vote 
for them—that they are doing the best 
job they possibly can for their district, 
which means the formulas, as the allo- 
cations, somewhat clash. 

Senators are worried about Senate 
distribution. Senators are worried 
about State distribution. House Mem- 
bers are worried a little bit about State 
distribution, but quite a bit about how 
much their districts get. Hence, we 
have this phenomenon called dem- 
onstration projects. It is difficult to 
meld these two competing points of 
view together. 

I mention all of this because as we in 
the Senate are here, now, voting on 
this conference report which is about 
to be before us—as we look at it, we 
might find it is not exactly what we 
would have preferred. It is not exactly 
the bill that passed the Senate. But 
when Members of the Senate look 
closely at what is in this conference re- 
port, I think they will find it is very 
close to the provisions that passed the 
Senate and should not be distressed. 
Certainly, it is important to point out 
that every State but for one, which is 
a very, very special case, will receive a 
significant increase in dollars per year 
allocated to the State. The average in- 
crease, and I must underline the word 
average, is about a 43-percent increase 
for all the States. That is not a small 
number. It is a large number. It means, 
for example, that it is increased from 
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The PRESIDING OFFICER (Mr. 
ENzI). The time of the Senator has ex- 
pired. 

Mr. BAUCUS. I ask unanimous con- 
sent to speak for 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. So it, the current pro- 
gram, is roughly $18 billion, the cur- 
rent ISTEA which expired. This bill is 
$26 billion, roughly; hence, roughly a 
43-percent increase. And a State, on av- 
erage, will receive that 43-percent in- 
crease. So, while there are little ‘‘i’s” 
that are not dotted properly according 
to some Senators, or “t's” that are not 
crossed properly according to some, I 
submit this is a good bill. It is good for 
the country. It repairs a lot of needed 
repairs. There are a lot of roads in our 
country that need repair and curves 
that need to be straightened out—in 
addition to our very good environ- 
mental programs in this bill. I just 
hope the Senate, when we see the con- 
ference report from the House, acts on 
it very quickly because then we will 
have finished our business, people 
home will be proud of what we have 
done, and we can get on to other busi- 
ness when we come back after recess. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished sen- 
ior Senator from Wyoming. 

Mr. THOMAS. Mr. President, I would 
like to speak on this highway bill. See- 
ing there is no one else here, I will not 
limit time. But I want to, first of all, 
congratulate the chairman of the com- 
mittee and the Senator from Montana, 
the ranking member, at having done 
what I think is an excellent job with a 
most difficult issue, an issue where you 
take a vast amount of money that 
comes in from gas taxes and seek to 
put it into a formula that is fair to all 
the States, and yet adheres to the pur- 
pose of the thing, which is an inter- 
state highway program that runs from 
coast to coast, that runs from Mexico 
to Canada, and that does all the things 
that an interstate program is supposed 
to do. So there does need to be some 
adjustment, in terms of the dollars, 
with respect to the various States. 

It is most difficult. Iam here to sup- 
port the bill. I think it is well done. 
Also, to remind Members that this 
committee has been working in this 
area for more than a year. This bill was 
brought to the Senate more than 2 
months ago and passed, I think almost 
unanimously, and this proposition that 
comes before us today is very similar 
to what was passed here in the Senate. 

One of the difficult parts, proce- 
durally, of course, is that something 
quite different was passed originally in 
the House. In order to get this done, 
there has to be some conference. There 
has to be some communication. There 
has to be some allocation of differences 
between the House and Senate, and 
they were extreme, those differences, 
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particularly in the area of the so-called 
demonstration projects, all above the 
formula line. 

So it has been a very long process 
and one that has been tedious, one that 
has been difficult. I sympathize, I 
think, with the chairman of the Appro- 
priations Committee in his feeling of 
not having been as involved as he 
would have liked to be. I suspect that 
is probably true of all of us. This is a 
large bill. It will be out here soon. We 
are saying, my gosh, we are being 
asked to vote in an hour or two on a 
bill of that kind? But the fact is, the 
real issues have been known for some 
time. The real issues have been talked 
about. The real issues have been in the 
daily reports. The real issues have been 
done by our staffs. So it is not a sur- 
prise. 

Of course we don’t know all the de- 
tails, and unfortunately I have to say: 
How many of these bills that are 18 
inches high has everybody read on the 
other issues? But the principles are 
there. And the principle is to try to 
spend about the amount of money that 
comes in on gas tax for highways; that 
is fairly reasonable—or for transpor- 
tation. The idea of guaranteeing that 
each State will have 90.5 percent of 
what they paid in, that is pretty basic. 
We know that. 

We have some things in there that I 
think are very important to all of us. 
We have increased the money that goes 
to national parks. All of us have na- 
tional parks. And certainly if we don't 
have them in our State, we all use na- 
tional parks and enjoy national parks. 
They have no other source for funding, 
and that is good. For Federal lands, of 
course, to the Presiding Officer and I, 
representing a State that is 50 percent 
Federal ownership—and some others 
are substantially higher—Federal land 
money is very important. 

So these are the principal things that 
are there. These are the things that we 
know about. I think we have to remem- 
ber that the deadline for reauthoriza- 
tion has passed. It passed last January. 
We had a temporary bill that went into 
place until the first of May. This is 
something that makes it impossible, if 
we do not have a bill, for States to go 
ahead and plan. And that is particu- 
larly true for those of us who live in 
the northern part of the country where 
we have a relatively short construction 
time, and States need to know what 
kind of money they will have to deal 
with. So I think it is vital that we get 
into this bill, that we find out the basic 
points that we need to be informed on, 
and that we move forward and, frankly, 
do this before we go on this recess. 

I guess, as a practical matter, we can 
go on the recess and we will not know 
a great deal. The issues will still be 
about the same when we come back. 
The issue is not so much a matter of 
understanding as it is a matter of not 
everyone is going to be perfectly 
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happy. In Massachusetts, for example, 
they had a huge allocation before, for a 
special project, so their formula this 
year looks a little strange because they 
don’t have that huge project in. 

So there is an effort to make it that 
way. So I hope we move forward. We 
have really been through this business 
of talking about whether we are going 
to spend the gas tax on highways or 
not. We went through that. We voted 
on that. We are ready to move forward. 
This is a very complicated program. I 
believe it is a good one. I believe the 
committee has done very well, and I 
urge my friends in the Senate to move 
forward and complete this discussion 
today. 

I yield the floor. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 

Mr. CONRAD. Mr. President, I have 
been a member of the conference com- 
mittee on the ISTEA bill, and I want to 
express my appreciation to all those 
who played a leadership role in writing 
this legislation. 

North Dakota is profoundly depend- 
ent on Federal support to maintain a 
strong road system in our State. As all 
of my colleagues know, we have a big 
area and we have a sparse population. 
If we are going to have a national road 
system, we have to have a national 
program. 

I can tell my colleagues, it would be 
pretty grim going across North Dakota 
without the Federal Highway Program. 
Instead, we really have an outstanding 
network of roads across our State, al- 
though they are in deteriorating condi- 
tion. You cannot drive around my 
State without noticing that the condi- 
tion of our highway network is deterio- 
rating, and deteriorating markedly. 
That is why it was so critically impor- 
tant that there be additional resources 
for the road and bridge program in the 
country and why I am so pleased at the 
result of the conference committee. 

We have seen a very significant in- 
crease in funding. On average, States 
will receive a 44-percent increase. I am 
pleased my State will do somewhat 
better than that, but it is very much 
needed. Our State will receive $171.5 
million a year. Under the previous pro- 
gram, we have been getting $111 mil- 
lion a year. So that is a substantial in- 
crease. It is very much needed in order 
to catch up with the maintenance con- 
ditions that currently exist in the 
State. 

I will say, Mr. President, that there 
is a part of this funding mechanism 
that does concern me, and that relates 
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to the question of the funding. I am 
concerned about that part of the fund- 
ing that comes out of the veterans’ 
program. There is a group of us who op- 
posed that funding mechanism in the 
Budget Committee and who opposed 
that funding mechanism on the floor of 
the Senate when we had an amendment 
to try to change it. I assure veterans in 
my State that we will take further 
steps to try to redress the wrong that 
is done with respect to that funding 
source in the highway legislation. 

With that one exception, I think it is 
very important to thank those who 
have been the leaders on this matter. 
The Senate bill was far superior to the 
House bill, and we should thank Sen- 
ator CHAFEE and Senator BAUCUS for 
their very strong leadership in allow- 
ing us to have a bill that is much clos- 
er to the Senate bill than to the House 
bill. 

I thank our colleagues who were 
members of the conference committee, 
and I especially thank Senator CHAFEE 
and Senator Baucus. I thank the Chair 
and yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Dakota. 

Mr. DORGAN. Mr. President, I add 
my congratulations and my thanks to 
Senator CHAFEE and Senator BAUCUS 
especially. My colleague, Senator 
CONRAD, has described how important 
this piece of legislation is. I know both 
the chairman and ranking member 
worked very hard for a long, long while 
to make sure that the result was a re- 
sult that is fair to all parts of this 
country. 

A lot of people don’t think much 
about road issues. Not many people 
think about roads when they are driv- 
ing on a good road. They don’t think 
about roads much until they hit a bad 
road. They don’t think about bridges 
until they read a story or see a bridge 
that is in disrepair or has fallen down 
and caused a loss of life. 

The investment in this country’s in- 
frastructure—roads and _ bridges—is 
critically important. In a State like 
North Dakota, that is 10 times the size 
of Massachusetts in landmass, yet with 
only 640,000 people living in the State, 
it is very difficult for us to maintain a 
broad network of roads and infrastruc- 
ture without the kind of investment 
that will be made possible in this legis- 
lation. 

The Senator from North Dakota, 
Senator CONRAD, mentioned the in- 
crease in funding that will exist with 
this legislation—from $111 million a 
year to about $170 million a year, just 
in excess of a 50-percent-per-year in- 
crease. That comes from the gas taxes 
that people pay when they drive up to 
the gas pumps and fill their car. That 
gas tax is used to invest in this country 
and invest in its infrastructure—roads 
and bridges. That is what makes pos- 
sible this kind of legislation. 
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This is a wonderful step forward. I 
know some debated the size and de- 
bated the formula, but the fact is, this 
is the kind of investment that makes 
you feel this is a better country be- 
cause of it. If you go to other coun- 
tries—I won't mention them—if you go 
to a half-dozen or dozen other coun- 
tries and drive on their roads, you im- 
mediately understand that they have 
trouble financing their infrastructure. 
Their roads are in disrepair, full of pot- 
holes, some barely built, some not 
graveled. 

All you have to do is look at a coun- 
try’s infrastructure to see what kind of 
country it is. Is it a country which de- 
votes the resources to roads and 
bridges and the things that make 
transportation possible and the trans- 
portation of grain and commodities 
and items of commerce back and forth 
possible? The answer is yes. One of the 
important things about this bill is, we 
decided long ago that transportation 
should be national in scope. If you are 
going to haul fresh fish or frozen 
shrimp from the State of Washington 
to the State of Maine, you are going to 
need roads across the center of the 
country. even if it is not very popu- 
lated. Yes, you might drive through 
Wyoming and North Dakota. There 
aren't many people there. It is a lot 
less crowded than New York and Cali- 
fornia. But the roads to get from here 
to there are just as important as a mile 
of road in New York City. That is what 
the need of a national highway pro- 
gram is all about. 

When Dwight D. Eisenhower decided 
to build an interstate highway system, 
he didn’t say, let’s spend all that 
money just where people live; he said, 
we are going to build an interstate 
highway system and we are going to 
build it to connect the entire country, 
and we are even going to make that in- 
vestment in sparsely populated States 
because that is what allows people to 
move around this country. 

That is the long way of saying this is 
a good bill and advances the interests 
of our country. 

Let me make one final, quick point. 

I have worked 5 years on a small 
piece of legislation that probably will 
not mean much to some, but it is in 
this piece of legislation we will con- 
sider this afternoon. In five States, it 
is perfectly legal in America to put one 
hand on the driver’s wheel of a car and 
another on a fifth of whiskey. Drink 
and drive and you are perfectly legal. 
You just can’t be drunk. No problem 
drinking while you drive. In 22 States, 
if the driver can’t drink, it is fine for 
the people in the back seat or the per- 
son in the front seat next to the driver 
to drink while you drive. 

For 5 years, I have tried to get that 
changed. Some say I have no right to 
tell some State that they have to have 
a prohibition on open containers in 
their State. Maybe they think I have 
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no business doing that. I have a right 
to say to anybody anywhere in this 
country who drives into an intersec- 
tion in any city, any State, that they 
ought to have some reasonable expec- 
tation they are meeting a car in which 
the driver isn’t drinking or in which 
there isn’t alcohol being consumed in 
the car. We have a right to aspire to 
that in this country as a sense of na- 
tional purpose. 

Drunk driving is a major problem in 
this country. Every 30 minutes, an- 
other family receives a call. My family 
received the call. A loved one was 
killed in a drunk-driving accident. 
Every 30 minutes, every hour, every 
day. This is not some strange and mys- 
terious illness for which we do not have 
a cure. We know what causes it, and we 
know what cures it. 

This piece of legislation today in- 
cludes a provision that States will 
enact a prohibition on open containers, 
and it has a sanction if they do not. 
The sanction is not quite as strong as 
I proposed, but, nonetheless, it is still 
a sanction. 

This advances some things that I 
have felt strongly about and worked on 
for 5 years. The Senate voted on this 
provision. It was somewhat controver- 
sial, but it passed the Senate, and Iam 
very pleased that, in the conference 
with the House, we were able to keep 
this provision. I also know that be- 
cause this provision exists and because 
this Congress took this step, lives will 
be saved. I commend those who worked 
with me to fight for that piece of legis- 
lation. 

Finally, let me say thanks again to 
all of those who worked so hard. A lot 
of folks worked around the clock a cou- 
ple days on this. Their names probably 
will not be called on the Senate floor, 
but thanks to them for their commit- 
ment. 

Mr. President, I yield the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, we are 
only going to have an hour when the 
bill comes over, if that. I know many of 
my colleagues are eager to start the 
Memorial Day recess. I thought I 
might do a good turn for some people 
who have tickets to go ahead and speak 
now on the highway bill rather than 
waiting for my assigned time, which 
has been previously reserved under a 
unanimous consent request, to speak 
on the bill. So as a matter of courtesy 
to my colleagues, I wanted to go ahead 
and speak now. 

Mr. President, we have before us a 
highway bill that will have a profound 
impact on our country. I am very 
proud of this bill. I am proud to have 
played a small role in making this bill 
happen. 

I started 2 years ago in an effort to 
convert our tax system on gasoline 
into what I would call honesty in tax- 
ation. We had a situation where for al- 
most a decade Americans were being 
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told that when they bought gasoline 
and paid taxes, that that money was 
going to build roads. 

And yet last year, roughly 25 cents 
out of every dollar of gasoline taxes 
ended up going to general government 
to fund everything, except highways. 

And yet, when Americans went to the 
filling station and stood there pumping 
gas in their car or truck, they could 
read right on the gasoline pump the 
bad news, that a third of the price of a 
gallon of gasoline was taxes, and the 
good news, that at least the taxes went 
to build roads. The only problem, as is 
often true with government, the bad 
news was true; the good news was not 
true. 

I was able to get an amendment on 
the Finance Committee bill cutting 
taxes last year that shifted all reve- 
nues from gasoline taxes into the high- 
way trust fund. Senator BYRD and I 
started a crusade at that moment to 
guarantee that the money collected in 
gasoline taxes that went into the trust 
fund was actually spent on highways. 
That crusade has reached a successful 
conclusion with the adoption of this 
bill. Under this bill, every penny col- 
lected in gasoline taxes over the next 6 
years will be obligated to be spent on 
highways and on mass transit in this 
country. 

The net result is a dramatic increase 
in resources to build new roads, to 
maintain the roads we have, and it is 
literally true that thousands of lives 
will be saved as a result of the adoption 
of this bill and the increased resources. 
It is true that millions of hours that 
people would have spent snarled in 
traffic will be saved so that they can 
spend more time at work earning a liv- 
ing, so they can spend more time with 
their families doing the things that 
parents want to do, spending time with 
their families and enjoying the fruits 
of their labor. 

A second achievement of this bill is 
that we have taken a long step—big 
step—toward eliminating inequity in 
the distribution of funds. We have a 
National Highway System. And I would 
not have it any other way. But part of 
the problem with the National High- 
way System is that when you are 
building certain sections of interstates 
or you are building big projects, it pro- 
duces a situation where some States 
are donor States, that is sending more 
money to Washington than they are 
getting back, and other States are ben- 
eficiary States, getting more money 
spent in their State during that time 
period than they received back. 

My State in recent years has been a 
donor State. When we were building 
the big east-west interstate highway 
systems, we were briefly a beneficiary 
State. But under the last highway bill, 
which lasted for 6 years, Texas aver- 
aged getting back only 77 cents out of 
every dollar we sent to Washington in 
taxes. 
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One of my goals—and a goal that was 
championed in this bill by Senator 
WARNER—has been a goal of trying to 
guarantee that no State in the Union 
will ever get back less than 90 cents 
out of every dollar they send to Wash- 
ington to be spent on highways, no 
matter what national project is being 
undertaken. We actually did slightly 
better than that in this bill. But that 
was our objective. I think it is a major 
improvement in highway construction, 
and I think it is fairer to our States 
than the old system. 

Iam, obviously, proud of a provision 
of this bill which provides money for 
border infrastructure and for inter- 
national trade corridors. We have en- 
tered into an international trade agree- 
ment with Canada and Mexico. It has 
literally filled up my State with trucks 
hauling goods and services back and 
forth. The good news is that it is cre- 
ating jobs on both sides of the border. 
It has brought great prosperity to my 
State. The bad news is it has literally 
pounded our roads and highways into 
dust in many parts of the State. It has 
made I-35 in my State a parking lot for 
hundreds of miles. And we are looking 
at a doubling of the truck traffic over 
the next 7 years. 

So one of my major priorities in the 
bill was to begin to provide funding to 
develop international trade corridors 
and border infrastructure. We provide 
$700 million in this bill for that pur- 
pose. I really see it as the beginning of 
something bigger. 

If you look at a map of America and 
you look at our Interstate Highway 
System, and you stand back from that 
map, the plain truth is that we, with 
just a few exceptions, we have an east- 
west interstate highway system. And 
what we need to do over the next 50 
years is to build a north-south inter- 
state highway system to go with it. 
NAFTA will require that we do that. 
And I think this $700 million will be a 
major step in that direction. 

There are many other provisions of 
the bill that I could talk about that I 
am pleased with—greater flexibility for 
mass transit in my State, other provi- 
sions that are of a parochial interest. 
But I will talk about basically the big 
picture on the bill. The big picture on 
the bill, in trying to sum it up, is every 
penny collected in gasoline taxes in the 
next 6 years will be spent for transpor- 
tation infrastructure—by dramatically 
reducing discrimination against donor 
States, at least within the level you 
can achieve it, and have a National 
Highway System. The combination of 
those two factors—honesty in taxation 
and dramatically reducing the inequity 
in the distribution of funds—will mean 
that Texas will get 61 percent more 
money under this highway bill than we 
did under the previous highway bill. 
Our total level will be $11.3 billion. 

That money is desperately needed in 
my State, as Iam sure the money from 
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the bill is needed in every State in the 
Union, to build the highways we need, 
to maintain the roads we have, to re- 
build bridges that are structurally un- 
sound. And obviously this is a very im- 
portant day for me. 

I want to especially thank Steve 
McMillin, who has been my staffer 
working on these issues. It is literally 
true that his involvement and dedica- 
tion and the hours he has worked, the 
quickness of his wit, has really been 
the difference between many of these 
provisions being in the bill and those 
provisions not finding their way into 
the bill. I have been constantly amazed 
at how well he knows the details of 
these issues. 

I would also like to say that I appre- 
ciate the assistance and the work of 
two staffers who work for Senator 
BYRD—Jim English and Peter Rogoff. I 
do not think we have any staffers who 
knew more about the substance of this 
issue or did more than they did. 

Often people who serve in the Senate 
get great credit for work we do. And 
often much of that work is done by our 
staffs. I wanted to be sure to single out 
these two staffers for Senator BYRD, 
and Steve McMillin on my staff who 
has rendered great service to my State 
and to the country. 

Let me also say it has been one of the 
great privileges that I have had in pub- 
lic life in working with Senator BYRD 
on this issue. 

When we joined forces here I felt it 
was like having a team of good, solid, 
strong mules attached to a wagon that 
has been stuck in the mud for a very 
long time, stuck in the mud as funds 
were taken out of the gasoline tax and 
spent on general government, really 
cheating the taxpayer and deceiving 
the taxpayer in terms of where money 
was going. 

We have worked together for over a 
year, literally had dozens and dozens of 
meetings with our staffs, together with 
outside groups. We have worked to- 
gether to build a nationwide coalition. 
We have undertaken, I believe, the only 
true bipartisan effort in this Congress. 
We have been successful. 

Senator BYRD obviously was a crit- 
ical part of that. It has been a great 
privilege for me to have been partners 
with him on this issue and to have an 
opportunity, at least in this way, to 
link my name with the premier legis- 
lator of our generation. 

Mr. President, I want to congratulate 
BuD SHUSTER on this bill. This bill, I 
am sure, in many ways is the culmina- 
tion of his successful career in the 
House. I am sure he hopes to have 
many other successes. But for the 
chairman of the Transportation Com- 
mittee in the House to have put to- 
gether a bill which achieves one of his 
lifelong objectives as a legislator, to 
assure that funds that are collected in 
gasoline taxes end up being spent for 
the purpose they are collected, this has 
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to be, at least to this point, the sem- 
inal achievement of his career. 

I want to thank Senator CHAFEE for 
his leadership and his help in this bill. 
I want to thank Senator DOMENICI for 
working to see that we guaranteed 
money for highways, but that we didn’t 
start a new entitlement program in the 
country. 

Finally, I want to thank Senator 
LOTT for his leadership in pushing this 
effort forward. I do think this is an im- 
portant bill and will certainly go down 
as one of the most important things we 
have done in this Congress, one of the 
most important things we have done in 
many Congresses. 

Mr. DOMENICI. 
yield? 

Mr. GRAMM. I am happy to yield to 
the Senator. 

Mr. DOMENICI. Mr. President, I just 
wanted to say where you thank me, for 
whatever you did, I want to add to that 
statement to the best of our ability we 
have not sacrificed the other appro- 
priated accounts to the increases in the 
highway bill. We have found offsets and 
other things. They could suffer at some 
time in the future, but what we put be- 
fore the Senate when we approved this 
with the offsets already in there, even 
with the new programs for veterans 
that are in here, $600 million, we will 
not take the extra money out of the 
NIH and other accounts of government. 

I told you I wanted to do that and 
you did not object on the floor, but this 
is the first time we could actually do it 
in the bill. We could think about it on 
the budget resolution, but we could do 
it on the bill. 

Mr. GRAMM. My point, and I will 
yield the floor on this point, our objec- 
tive was to guarantee that we spent 
money on highways, but we didn’t want 
to start a new entitlement program. I 
think when you try to do something 
that has not been done before, it is 
often very difficult. But I think we can 
take pride in the fact that we do have 
all of the offsets in the bill. We are not 
going to bust the budget. We didn’t 
start a new entitlement. 

Mr. STEVENS. You said that for the 
third time. What is it, if it is not an en- 
titlement program? 

Mr. GRAMM. What it is is an ear- 
marking of funds to be appropriated for 
the purpose that the tax was collected. 
The Appropriations Committee must 
still act for the money to be spent, but 
we have a guarantee that the money 
cannot be spent on anything else. 

Mr. STEVENS. If the Senator will 
yield further, there are lots of pro- 
grams where the taxes are collected for 
a particular purpose. 

Take the airports and airways funds, 
for instance. There is a whole series of 
them. Those funds come from the ap- 
propriations process and they are ap- 
propriated. 

You have created an entitlement in 
this bill, the most massive entitlement 
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other than the Medicare trust fund en- 
titlement, that I know. There is no dis- 
cretion for anyone to change that ex- 
cept by an act of Congress, a subse- 
quent act of Congress. There is no indi- 
vidual allocation of those moneys to 
meet needs. 

The President will submit a budget 
in January. It will lay out what the 
highway department believes will be 
the return as estimated to have been 
brought into the Treasury from the 
year before and it will be spent. It will 
be spent according to this bill. There 
will be no review of what has happened 
in the year before, and we in the appro- 
priations process would go over the 
budget request through the year and in 
September send a bill to the President 
to spend the money as we believe—that 
Congress believed, not the Appropria- 
tions Committee, but Congress be- 
lieved—it should be spent. 

That will not occur because this 
money will be spent according to the 
budget received from the Federal High- 
way Administration every year. That 
will be done by the Federal Highway 
Administration under their under- 
standing of this law for 5 years. It will 
not be changed except by an act of Con- 


gress. 

To this Senator, that is the most 
stringent entitlement that we have on 
the Federal laws in this country, that 
we have ever had. 

Mr. GRAMM. Let me say this. We 
had a long, running battle over this 
issue. We had a long, running battle 
over this issue. Senator BYRD and I put 
before the Senate the proposition that 
the money collected in gasoline taxes 
ought to be spent. We thought it was 
wrong to have it diverted to other uses. 
We had a choice. The Senate voted 
overwhelmingly for it. We had two 
ways we could go. As the Senator 
knows, the House wanted to do an enti- 
tlement to take it completely out of 
the appropriations process and out of 
the budget. We rejected that. 

We tried to find a compromise that 
would solve both objectives. One, not 
to take it out of the budget process, 
not to take it off budget, not to take it 
out of the appropriations process. But 
on the other hand, to be faithful to the 
commitment we made that the gaso- 
line tax would be spent. 

I think, given the commitment the 
Senate made overwhelmingly on the 
amendment that I offered with Senator 
BYRD, we did as well as we could do in 
meeting everyone’s concern. I am 
proud of what we have done. I think it 
is a good compromise. 

I conclude by again saying what a 
great privilege it was for me on this 
bill and my small involvement to work 
with Senator BYRD. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, I ap- 
preciate what the Senator from Texas 
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has said. This Senator supported the 
concept that moneys which come in 
through gasoline tax should be spent 
for the purposes the taxes were col- 
lected. We have not had an argument 
over that. 

Where we have the argument is over 
whether there should be a bill passed 
every 5 years that sets absolute cor- 
ridors for the spending of money, with 
no discretion on the part of appropri- 
ators or the Congress itself to change— 
6 years, I beg your pardon. That is even 
worse. 

The real problem we have with it is 
flexibility. I still haven’t seen the bill. 
I have come to tell the Senate that I 
have visited with the chairman of the 
Budget Committee, for whom I do 
share with the Senator from Texas our 
admiration of the Senator from New 
Mexico as the chairman of the Budget 
Committee. Based upon his under- 
standing of the bill, there is not a great 
problem, at least in the first 2 years of 
1999 and the year 2000 with regard to 
the nondiscretionary funds that are 
within the jurisdiction of the Appro- 
priations Committee being reduced be- 
cause of the expenditure of more mon- 
eys to highways that are currently es- 
timated. 

Now, that is our understanding. We 
haven't seen the language yet. To my 
knowledge, no one in the Senate yet 
has read that language. Under the cir- 
cumstances that we have, I have come 
to this conclusion after having the 
meeting with our committee members 
and listening to the staffs of the Budg- 
et Committee and the Appropriations 
Committee with regard to the impact 
of this bill on the appropriations proc- 
ess. 

I will not insist upon the delay of 
this bill. However, I believe it may set 
a new unfortunate course with regard 
to the flexibility and expenditure of 
taxpayers’ money and the ability to 
use the money for the purposes that 
have the most need at the time the bill 
is passed annually. This is going to 
lock us in for 5 years. Again, I am say- 
ing to the Senate, with I hope at least 
the understanding of my great friend 
from West Virginia, this Senator, who 
is chairman of the appropriations bill, 
intends to look at this bill, examine it 
very closely, and if it does constrict us 
so that we do not have the flexibility 
we should have, we will bring before 
the Senate this year an amendment to 
this bill and we will have it out. 

We are not arguing over whether the 
highway tax money should be spent for 
highways; we are arguing how it should 
be allocated and when the determina- 
tion should be made as to what the pri- 
orities are for the use of that money. 
This bill will set it for 6 years now. If 
it went through the appropriations 
process, we would determine that an- 
nually. 

I see my great friend here, Senator 
DASCHLE, who just went through that 
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horrible flood up in his area. We have 
disasters in this country. We have 
earthquakes and floods, and we have 
enormous tornadoes. We have to have 
discretion to allocate funds in a way 
that meets the best needs of our people 
as a whole. 

I do not think that the bill that is 
going to come before the Senate can be 
followed without an enormous spillover 
into the areas of other nondefense dis- 
cretionary funds, which must be allo- 
cated by the Appropriations Com- 
mittee annually. What I mean is, I 
think the effect of this bill will be that 
we will have to constrain other non- 
defense discretionary spending in order 
to accommodate the extraordinary de- 
mand here that if the revenues from 
the gas tax money exceed the caps, ex- 
ceed the estimates, it is going to be 
spent anyway. And we have a 4-percent 
leeway, what I call a “fudge factor.” 
But if they go up to 10 percent, we are 
going to have to absorb 6 percent of 
that from other nondefense discre- 
tionary accounts. That is going to af- 
fect every single State in the Union ad- 
versely. It is going to affect the oper- 
ations of this Government adversely. 

I can’t tell the Senate it will happen 
now. I can only tell the Senate that, as 
I understand the way the bill has been 
written, it could happen. And if it does, 
I do think that would be a disaster. 
Again, to a certain extent, I sense a 
feeling here, particularly from my 
friend from Texas, that the Appropria- 
tions Committee has not provided 
funds for highways. We have exceeded 
the amount that came in from the gas 
tax in the period of the last 5 years. We 
have spent more money through the 
appropriations process for highways 
than would be spent under this bill for 
highways, if we had had the allocation 
of funds that the Budget Committee 
has generously brought back into this 
process and made available for this en- 
titlement. 

This turf battle that I sense is not 
coming from our committee. All we are 
saying is that there is not flexibility 
here. If the authorizing committee 
wants to pass a law saying you are 
going to allocate this money, then pass 
a law saying you are going to allocate 
it every year. But don’t sit around and 
tell people you have done a good job for 
the country when you have allocated 
for 6 years, based upon an estimate 
that the two organizations that really 
are most concerned—OMB and CBO— 
disagree, as you know. They have 
about a $10 billion difference in the es- 
timates of expenditures. We are taking 
the high one, of course; we are going to 
follow the high one. If we were wearing 
our budget-cutter hats, we would take 
the low one. But here we are spenders, 
so we are taking the high one. 

The problem is that one section of 
this bill says—and I have not seen this 
yet—if the money doesn’t come in, we 
have to make it up. I was just told by 
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one of the staff that that probably is 
not true. He used the words flexible 
guarantees.” I am going to be anxious 
to read how we write a bill that is 
flexible every year based upon the vari- 
ations of one anticipated and estimated 
revenue, as opposed to estimated ac- 
tual revenues, when either one is any 
more than an estimate. I have to ad- 
just the budget and meet a total cap 
level under the budget agreement and 
be subject to a point of order if we are 
not right. 

I say to my friends who have been in- 
volved in this, I wish you luck. Don’t 
feel surprised if this Senator is back 
out on this floor this year with amend- 
ments to this bill to do it right. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 

Mr. DOMENICI. I will not be long. 

Mr. KYL. Will the Senator yield? 

Mr. DOMENICI. Mr. President, I ask 
that the Senator from Arizona be per- 
mitted 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that I may be recognized 
after the Senator from New Mexico. 
The Senators speaking now are more 
directly involved in the action going on 
here. Therefore, they will explain to 
the rest of us what is occurring. I want- 
ed to ensure that they had an oppor- 
tunity to speak. I would like the oppor- 
tunity to speak after the Senator from 
New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, let me 
first say that I think everybody knows 
that I have the highest regard for the 
distinguished Senator from Alaska, the 
chairman of the Appropriations Com- 
mittee. There should be no doubt in 
this body of my very, very high respect 
and honor for the Senator. Let me re- 
peat. Everybody knows I have the high- 
est honor and respect for Senator 
BYRD, also. He has known that for a 
long time. I have to say that Senator 
GRAMM started off to do something and 
he didn’t mince any words. He said 
what he was going to do. Joining to- 
gether with Senator BYRD, he has done 
that. 

Now, frankly, I believe I can say to 
my good friend, the chairman of the 
Appropriations Committee, that this is 
not what I would have done with ref- 
erence to trying to minimize the way 
this fund looks. Does it look more like 
a real appropriations bill, or does it 
look somewhat like a mandatory pro- 
gram? I guess I would have to say, for 
all the accolades of trying to keep it 
from being an entitlement, it probably 
is a bit more on the mandatory side 
than it is on the appropriations side. 
But at least it does get appropriated 
every year. There is a firewall, much 
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like the trust fund established for 
crime by the same distinguished two 
Senators. If you look in that appropria- 
tion bill where we set aside some of the 
savings that would be forthcoming 
from a reduction in Federal employees, 
as I recall, you will find it every year 
listed as an entrusted amount. If you 
don’t spend it in that bill—Senator 
JUDD GREGG’s bill now—you can’t 
spend it for anything. So it is there 
every year. 

On the other hand, there is some con- 
cern that if you put a 5- or 6-year pro- 
gram on track and it is not subject to 
appropriations review, which I sub- 
mit—be it the most in-depth or not—is 
the only annual review we have around 
here. Others are done willy-nilly and 
some don’t get reviewed for 10 years, 
and some do often. The truth is that 
you can’t get away without appropria- 
tions review every year, because you 
have to appropriate every year. This is 
going to have to be appropriated every 
year. So that part is still there. But es- 
sentially, in the quest to see that every 
penny of the 4.3 is spent, there is a rec- 
ognition and a very strong position by 
the House that the resources, the taxes 
that are estimated could be up or down 
from the obligational authority we at- 
tribute to them, because if we assume 
we are using them all and then the tax 
comes in higher, we haven’t used them 
all. If we assume they come in lower, 
then we are spending taxes that didn’t 
come in. 

Essentially, what the Senator from 
Alaska, chairman of the Appropria- 
tions Committee, is concerned about 
is—and I think Senator BYRD and Sen- 
ator GRAMM, who was an appropriator 
for part of his life in the Senate, would 
be concerned—if, in fact, you were obli- 
gated to spend an amount that rep- 
resented an increase, because the re- 
ality was that the tax was higher and 
by doing that you had to cut other ap- 
propriation committees, which would 
make that excess a mandatory demand 
on you—well, I told my friend that I 
didn’t read the language when it was 
last drafted. I haven’t seen it yet. In 
fact, for that eventuality, if it is higher 
than expected and you have to spend it, 
it holds the appropriators harmless. We 
don’t need to talk about what that 
means. If you want to say what that 
does to the caps, you say that, I say to 
the Senator from Texas; but for the 
time being, I am saying it holds them 
harmless. I would not have spent the 
extra amount based on estimates. I 
think we are accurate and I would have 
used them like we have done in the 


past. 

Having said that, obviously, a lot of 
Senators are not going to be pleased 
with the allocations and other things. I 
didn’t have anything to do with that. It 
is not my assignment. I felt somewhat 
uncomfortable. I don’t have author- 
izing authority or appropriation au- 
thority. Nonetheless, it fell on me to 
try to make this a fair bill. 
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When it comes to the appropriations 
process, I am going to put in the report 
right now the offsets that are in this 
bill, It is not bill language, but we in- 
sisted early on that we offset the in- 
creased expenditures from the appro- 
priated accounts, so that by spending 
more money, we wouldn’t be cutting 
the appropriated amounts which we 
have set in place by operation of law 
for a number of years. So we used the 
word “‘offsets,’’ and we found some. 

Maybe there will be a further debate 
on the offsets. I am prepared to debate 
them. I don’t like to be responsible for 
all of the offsets. Some are found by us. 
I am more than willing to say I think 
they are fair. We have committed our- 
selves to increasing the expenditures 
for highways and mass transit and not 
to diminish the amount of money 
available for the remainder of domestic 
expenditures under the overall agree- 
ment that we made with reference to 
the budget. That is the best that we 
can do. 

That does not mean there will not be 
added pressure for the appropriators 
because of this. It does mean if you 
wanted more flexibility in the highway 
programs, you won't have that much. 
But I surmise that before we are fin- 
ished there will be some flexibility, be- 
cause there are needs. 

I also want everybody to know, when 
we have departed significantly from 
the obligational authority for high- 
ways and mass transit and increased it 
dramatically in the appropriations bill, 
for the most part it was when we had 
an emergency. All that money went to 
freeways that went to highways. It 
didn’t come out of the regular trust 
fund, nor would it come out of these 
dollars that are in this bill. You would 
have an emergency just like you had in 
the past. 

I send that little summary to the 
desk and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


ISTEA CONFERENCE RESOLUTION 
{1998-2003 outlays in billions) 


Category WOOL = Add-ons Total 
Highways .... $1392 +145 $153.7 
Mass transit ..... 27 +30 30.7 
eee 1669 2075 184.4 
Net of off 
Add-ons sets 
Offsets required for add-ons N 
Potential Offsets to Add- 
Veterans tobacco (OMB Scoring) — 16.909 0531 
Veterans add-backs (Montgomery GI) ............. +1602 2.133 
Veterans net savings .... ~ 15.367 2.133 
Student loan extension 3 month , +0.090 2.223 
Reduce Social Services block grant. -2.423 0.200 
Net total oilsets . 17.700 () 
1 Not applicable. 
Mr. DOMENICI. Mr. President, I 


yield the floor. 
Mr. KYL addressed the Chair. 
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The PRESIDING OFFICER 
INHOFE.) The Senator from Arizona. 

Mr. KYL. Thank you, Mr. President. 

First of all, let me say that I think it 
is a good thing that we are finally be- 
ginning to spend gas tax money on the 
purpose for which the tax was collected 
in the first place; namely, our highway 
and transit systems in this country. 
But I don’t think it is a good thing 
that there are winners and losers in the 
process depending upon who you are. 

Mr. President, I have a hard time jus- 
tifying this legislation to my constitu- 
ents in Arizona who continue to ask 
me why it is that the fastest growing 
State in the country that sends $1 to 
Washington in gas tax continues to get 
less than $1 back. As a matter of fact, 
because we are a Western State, there 
is also supposed to be some consider- 
ation given to the fact that the wide 
open spaces require more highways, as 
is the case with many of the other 
Western States. But it is not to be. In- 
stead, historically Arizona has gotten 
86 cents on the dollar. And, under the 
original Senate bill, we were sup- 
posedly guaranteed that Arizona would 
receive the generous sum of 91.5 cents 
on the dollar. It now turns out that it 
will be 90.5 cents on the dollar. 

Mr. President, I am not here asking 
that Arizona receive something extra, 
unlike a lot of the people who are still 
negotiating in the cloakroom here. I 
am not asking for money for special 
projects. But I am asking why it is that 
the donor States—the States that send 
more than they receive—can’t eventu- 
ally hope to get some equity in this 
program. What we are doing here is 
locking in for 6 years a continued un- 
fair program for the 18 or so States 
that contribute more than they re- 
ceive. 

Mr. President, this reminds me a lit- 
tle bit of the Animal Farm” story of 
George Orwell of 1946. It turns out that 
all the animals in the barnyard were 
equal, except that some were more 
equal than others. That is the way it is 
with the States of the Union here. 

As I said, you have a fast-growing 
Western State like Arizona, the fastest 
in the country, that receives, or would 
receive under this legislation, 90.5 
cents for every dollar sent to Wash- 
ington. 

How will some of the other States 
make out? The majority leader pointed 
out that Senator STEVENS would prob- 
ably be pretty happy with what Alaska 
got under the bill. Instead, I would be 
happy if I got $5-plus for every dollar 
that I sent, which is what Alaska will 
receive. I would be happy if I were in 
Connecticut and I got $1.52 for every 
dollar I sent; or Delaware, $1.54. These 
are very small States, by the way. 
Montana, a large State—we are sup- 
posed to get a little extra consider- 
ation for the size—gets $2-plus back; 
my fellow Western States of New Mex- 
ico and Nevada each get more than $1 
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back—$1.14 and $1.18, respectively. The 
Senator from West Virginia, his State 
receives $1.41 back. Another small 
State, Vermont, $1.76; South Dakota, 
$2; Pennsylvania, $1.20. 

It turns out that who you are mat- 
ters more in this process of deciding 
how this money that everybody in the 
country pays— that matters more than 
equity. 

Once we have an opportunity to re- 
view the bill—there has been one copy 
available, and everybody has had to try 
to sort through that one copy—I think 
there are going to be a lot of criticisms 
of how this money was allocated. There 
will also be a lot of questions asked, 
many of which have been raised here 
already. 

How about the offsets? This is all 
supposed to come out equally, so that 
we are not spending more than we are 
taking in. As the Senator from New 
Mexico pointed out, we are now going 
to use the more generous OMB figures 
than the CBO figures which we have al- 
ways insisted on using in the past be- 
cause we think they are more accurate. 
That would permit us, in effect, to ex- 
ceed the budget caps. 

There is a significant question of the 
appropriators’ authority, which Sen- 
ator STEVENS raised. There are ques- 
tions about the earmarks. As far as I 
can tell from the information I have, 
they don't add up. When the bill left 
the Senate, the formulas for the indi- 
vidual State projects called earmarks 
were supposed to be included within 
the State’s formula allocation. But ap- 
parently that is not true under this 
bill, at least to the extent of $200 mil- 
lion; I don’t know beyond that. 

Mr. President, probably the most dis- 
tressing thing about this is that most 
of the Senators who are going to vote 
on this will not know what is in the 
bill, and, therefore, they may have a 
bit of a hard time explaining to their 
constituents later on when problems 
are raised why they were in such a 
hurry to vote on this. 

We lose nothing by waiting until we 
have an opportunity to review this. 
There is authority for States to con- 
tinue to spend and charge it against 
this allocation. That has expired. We 
can extend that for another 10 days, 
until we get back. 

But this bill is over $200 billion, one 
of the largest spending bills that this 
Senate, this Congress, will have ever 
authorized, and yet we don’t know 
most of what is in the bill. 

As I said, what I do know I don’t like, 
because it appears that once again a 
few States are being discriminated 
against in order that other States, 
which are represented heavily on the 
committees that make the decisions, 
will get more than their fair share. 

Mr. President, I regret to have to be 
this critical, but I think it has to be 
said very plainly. 

When I have an opportunity to find 
out a little bit more about it, as the 
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staff is now being made available to 
us—they have been very busy working 
all through the night, as I understand 
it, trying to get this finally nego- 
tiated—as they are made available to 
us, we will be able to understand some 
additional information about this. I in- 
tend to then return and comment some 
more. 

But I did want to make the point 
right now that I think this is not a 
good process. We are hurrying too 
much. We are spending too much. We 
aren't going to be able to offset this, 
probably, under the estimates that 
have been provided. There are too 
many questions. And the numbers 
don’t add up. To the extent that the 
States that are making contributions 
in excess of the amount that they re- 
ceive back and are hoping to receive 
some ultimate relief, it appears that 
we are locked in for a 5- or 6-year pe- 
riod and that is not to be and, there- 
fore, that our citizens will continue to 
be discriminated against. 

Mr. President, for all of those reasons 
I am going to be very disappointed to 
have to change the vote I cast when I 
supported this bill earlier because I 
thought we were making progress in 
changing the formula. I wanted to as- 
sist our leadership in moving toward 
the concept that the gas tax dollars 
will at least be spent on highway and 
transit needs, that I will reluctantly 
have to vote no on this and just hope in 
the future, in the interests of States 
that are donor States here, that we can 
get a more equitable distribution of 
these funds. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, first of all, 
I acknowledge the Senator from New 
Mexico who spoke just a few moments 
ago. Senator DOMENICI has been very 
helpful throughout this whole process. 
I appreciate the comments he has just 
made. I appreciate the way he worked 
with the authorizers in trying to de- 
velop this formula and to establish the 
policy for the future and to deal with 
the offsets. He has just been tremen- 
dously helpful, including working with 
the Appropriations Committee this 
afternoon. I thank him for his work. 

A lot of other people here put in ef- 
fort on this. Senator BOND, Senator 
GRAMM, Senator WARNER, Senator 
CHAFEE, Senator BYRD, and Senator 
KERRY have been involved in this. 
There is a long list of Members on both 
sides of the aisle who have been in- 
volved in this and there has been a lot 
of give and take. And some of us were 
giving, even last night, on some 
projects for which we were very hope- 
ful. 

But I want to remind my colleagues, 
when you might say, We could do bet- 
ter, this is the largest infrastructure 
transportation bill in history. The for- 
mula is more fair than it has ever been 
before. My State got 84 cents on a dol- 
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lar in the past; it is going to be in the 
90s, like every other State this year. 
Most States will be getting more than 
they got over the past 5 or 6 years. 

So I think we need to get started. 
There are States in this country, in the 
Midwest and the Northeast, they need 
to know that they have this money and 
how much so they can get started with 
projects now. The season is going to 
get away from them. So I hope every 
Senator will keep that in mind and 
allow us to get this to completion. 


SCHEDULE 


Mr. LOTT. I would like to say to all 
Senators, with regard to the week we 
are coming back. I have been dis- 
cussing this with Senator DASCHLE. 
When we complete this infrastructure 
transportation bill, ISTEA II, and dis- 
pose of that, that will be the last vote 
or action of this week, other than 
doing some Executive Calendar mat- 
ters we are trying to clear. The next 
vote will not occur until Tuesday when 
we come back. That would be June 2. 
But when we return on Monday, June 1, 
we will continue to debate the tobacco 
bill, and the pending issue is the Dur- 
bin amendment. Of course, there are 
other amendments that are pending. 
We will be talking back and forth over 
the next week as to exactly how the 
process will go forward. 

On that Tuesday, the 2nd, the Senate 
will conduct a cloture vote on the mo- 
tion to proceed to the nuclear waste 
bill, which I will put in place in the 
next few minutes, as well as amend- 
ment votes relative to the tobacco leg- 
islation. 

I do want to emphasize, the nuclear 
waste issue we intend to double track. 
That is one where we can take an ac- 
tion and then come off of that and go, 
then, to other legislation, the tobacco 
legislation. And it will take a period of 
days to get through the process we 
have to go on, on nuclear waste. But 
that is not intended to take the place 
of either the tobacco bill or the Depart- 
ment of Defense authorization bill. It 
will be double tracking as we go for- 
ward. 

So I expect the Senate will be consid- 
ering the tobacco bill and the nuclear 
waste bill during the first week in 
June. If problems arise with regard to 
either one of those, the other issue 
that we have already done some work 
on, and we want to go back to at the 
first opportunity, would be the Depart- 
ment of Defense authorization bill. We 
need to get that completed so we can 
then go to the appropriations side of 
the defense bill. I know that first week 
back will be a busy one because we 
have a lot of important work to do. We 
will be in session on Monday, but we 
will not have recorded votes on that 
Monday. 

Senator DASCHLE, did you want to 
comment or ask a question on that? 
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The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. I appreciate the in- 
formation the majority leader has just 
shared. I think that is certainly in 
keeping with the understanding that 
he and I have had in our private discus- 
sions now for some time. My hope is 
that we can come back and complete 
our work on the tobacco bill. I believe 
that is certainly within our reach. 

I understand, because of the plethora 
of other bills that are on the calendar, 
we have to begin consideration of other 
issues. We have some amendments and 
bills that we want to raise at some 
point as well. But I think this schedule 
accommodates the demands that we 
are going to have on our schedule for 
the balance of the month of June, and 
I am hopeful that we can see the same 
level of cooperation on both sides of 
the aisle with that schedule that we 
have had over the course of the last 2 
or 3 weeks. 

I certainly have no objections to pro- 
ceeding as the majority leader has sug- 
gested, certainly with the expectation 
that we will complete our work on the 
tobacco bill early when we come back. 

The PRESIDING OFFICER. The ma- 
jority leader. 


——— 


NUCLEAR WASTE POLICY ACT 
MOTION TO PROCEED 


Mr. LOTT. Mr. President, I ask unan- 
imous consent the Senate now turn to 
consideration of Calendar No. 312, the 
Nuclear Waste Policy Act. 

Mr. DASCHLE. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion heard. 

O 


CLOTURE MOTION 


Mr. LOTT. In light of the objection, I 
now move to proceed to Calendar No. 
312 and send a cloture motion to the 
desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Calendar No. 312, H.R. 
1270, the Nuclear Waste Policy Act: 

Trent Lott, Frank H. Murkowski, Chuck 
Hagel, Slade Gorton, Pat Roberts, 
Olympia J. Snowe, Jon Kyl, Tim 
Hutchinson, Rod Grams, Spencer Abra- 
ham, Pete Domenici, Bill Roth, Don 
Nickles, Thad Cochran, Michael B. 
Enzi, Charles Grassley. 

Mr. LOTT. I now withdraw the mo- 
tion. 

The PRESIDING OFFICER. The mo- 
tion to proceed is withdrawn. 

Mr. LOTT. For the information of all 
Senators, the cloture vote will occur 
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on Tuesday, June 20, at a time to be de- 
termined by the majority leader after 
consultation with the minority leader. 
I ask unanimous consent the live 
quorum call under rule XXII be waived. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
— 


AUTHORITY TO FILE REPORTED 
ITEMS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that on Wednesday, May 
27, the committees have from the hours 
11 a.m. to 2 p.m., in order to file legis- 
lative or executive reported items. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


O Å 
ORDER FOR STAR PRINT—S. 981 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the report to ac- 
company S. 981, the Regulatory Im- 
provement Act of 1998, be star printed, 
with changes that are at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

——— 


CONGRATULATING PRESIDENT 
CHANDRIKA BANDARANAIKE 
KUMARATUNGA AND THE PEO- 
PLE OF SRI LANKA ON 50 YEARS 
OF INDEPENDENCE 


Mr. LOTT. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of Calendar No. 372, S. 
Res. 172. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The resolution (S. Res. 172) congratulating 
President Chandrika Bandaranaike 
Kumaratunga and the people of the Demo- 
cratic Socialist Republic of Sri Lanka on the 
celebration of 50 years of independence. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent the resolution be agreed 
to, the preamble be agreed to, the mo- 
tion to reconsider be laid upon the 
table, and any statements relating to 
the resolution appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 172 

Whereas February 4, 1998, is the occasion of 
the 50th anniversary of the independence of 
the Democratic Socialist Republic of Sri 
Lanka from Britain; 

Whereas the present constitution of the 
Democratic Socialist Republic of Sri Lanka 
has been in existence since August 16, 1978, 
and guarantees universal suffrage; and 

Whereas the people of the Democratic So- 
cialist Republic of Sri Lanka and the United 
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States share many values, including a com- 
mon belief in democratic principles, a com- 
mitment to international cooperation, and 
promotion of enhanced trade and cultural 
ties: Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates President Chandrika 
Bandaranaike Kumaratunga and the people 
of the Democratic Socialist Republic of Sri 
Lanka on the celebration of 50 years of inde- 
pendence; 

(2) expresses best wishes to the Govern- 
ment and people of the Democratic Socialist 
Republic of Sri Lanka as they celebrate their 
national day of independence on February 4, 
1998; and 

(3) looks forward to continued cooperation 
and friendship with the Government and peo- 
ple of the Democratic Socialist Republic of 
Sri Lanka in the years ahead. 

SEC. 2. TRANSMITTAL OF RESOLUTION. 

The Secretary of the Senate shall transmit 
an enrolled copy of this resolution to the 
Government of the Democratic Socialist Re- 
public of Sri Lanka. 


— 


RESOLUTION REGARDING ISRAELI 
MEMBERSHIP IN A UNITED NA- 
TIONS REGIONAL GROUP 


Mr. LOTT. I ask unanimous consent 
the Senate proceed to the consider- 
ation of Calendar No. 373, S. Res. 188. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A resolution (S. Res. 188) expressing the 
sense of the Senate regarding Israeli mem- 
bership in a United Nations regional group. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent the resolution and the 
preamble be agreed to en bloc, the mo- 
tion to reconsider be laid upon the 
table, and any statements relating to 
the resolution appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 188 

Whereas, of the 185 member states of the 
United Nations, only the State of Israel is 
ineligible to sit on the Security Council, the 
Economic and Social Council, or any other 
United Nations committee; 

Whereas the State of Israel was created in 
response to a 1947 General Assembly resolu- 
tion and joined the United Nations in 1949; 

Whereas the members of the United Na- 
tions have organized themselves according 
to regional groups since 1946; 

Whereas eligibility for election to the ro- 
tating seats of the Security Council, or other 
United Nations councils, commissions, or 
committees, is only available to countries 
belonging to a regional group; 

Whereas Israel has remained a member of 
the United Nations despite being subjected 
to deliberate attacks which aimed to place 
the legitimacy of the State of Israel in ques- 
tion; 
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Whereas this anachronistic Cold War isola- 
tion of Israel at the United Nations con- 
tinues; 

Whereas barring a member of the United 
Nations from entering a regional group is in- 
imical to the principles under which the 
United Nations was founded, namely, to de- 
velop friendly relations among nations based 
on respect for the principle of equal 
rights.. .; and 

Whereas Israel is a vibrant democracy, 
which shares the values, goals, and interests 
of the “Western European and Others 
Group”, a regional group which includes 
Australia, Canada, New Zealand, and the 
United States: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) it should be the policy of the United 
States to support the State of Israel's efforts 
to enter an appropriate United Nations re- 
gional group; 

(2) the President should instruct the Per- 
manent Representative of the United States 
to the United Nations to carry out this pol- 
icy; 

(3) the United States should 

(A) insist that any efforts to reform the 
United Nations, including the Security 
Council, also resolve this anomaly; and 

(B) ensure that the principle of sovereign 
equality be upheld without exception; and 

(4) the Secretary of State should submit a 
report to Congress on the steps taken by the 
United States, the Secretary General of the 
United Nations, and others to help secure 
Israel’s membership in an appropriate United 
Nations regional group. 


— 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to P. L. 103-227, ap- 
points the following individuals to the 
National Skill Standards Board: 

Upon the recommendation of the 
Democratic Leader: Tim C. Flynn, of 
South Dakota, Representative of Busi- 
ness; Jerald A. Tunheim, of South Da- 
kota, Representative of Human Re- 
source Professionals. 


—— 


APPOINTMENT BY THE MAJORITY 
LEADER AND MINORITY LEADER 


The PRESIDING OFFICER. The 
Chair announces, on behalf of the two 
leaders, pursuant to provisions of S. 
Res. 98, agreed to July 25, 1997, the ap- 
pointment of the Senator from Ne- 
braska (Mr. KERREY) to the Global Cli- 
mate Change Observer Group, vice the 
Senator from New Mexico (Mr. BINGA- 
MAN). 


—— 


UNANIMOUS-CONSENT REQUEST— 
CONFERENCE REPORT TO AC- 
COMPANY H.R. 2400 


Mr. LOTT. Mr. President, I ask unan- 
imous consent the Senate now proceed 
to the ISTEA conference report not- 
withstanding the receipt of the papers 
and the reading be considered dis- 
pensed with. 

Mr. KERRY. Mr. President, reserving 
the right to object. 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts reserves the 
right to object. 

Mr. KERRY. Mr. President, as I have 
discussed with the distinguished major- 
ity leader, I do not want to slow up the 
proceedings. I never have. I am trying 
to simply resolve a couple of last- 
minute details. So I am constrained to 
object, at least for a few moments, 
until Senator CHAFEE can finish doing 
what he is doing and we have a chance 
to confer. I assure my colleagues, this 
should not be a long-term process, and 
I hope we can resolve it very, very 
quickly, but I do object at this mo- 
ment. 

Several 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I un- 
derstand, as one of the managers of the 
bill, we can speak at some length here. 
But is there desire that someone wish 
to have a minute or two? 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I was going 
to use about 2 minutes to thank the 
distinguished chairman of our sub- 
committee, the Senator from Virginia, 
and say kind things about him. But if 
he wishes—— 

Mr. WARNER. Mr. President, I yield 
the floor instantly. 

Mr. BOND. Mr. President, I rise to 
say a very quick word or two about the 
TEA-21 , I believe, Transportation Effi- 
ciency Act of the year 2000 and to ex- 
press my deep appreciation for the 
leadership that Chairman CHAFEE, 
Chairman WARNER and Senator BAUCUS 
have provided. This, as has been said, is 
one of the very largest bills that we 
have acted upon. It has an impact on 
each of our States and will have for the 
next 6 years. 

It has been a very difficult fight to 
raise the dollars necessary and to allo- 
cate them fairly. I express the deepest 
appreciation to all three of my col- 
leagues I mentioned. 

I want to say what tremendous work 
has been done by the staff on the ma- 
jority side, Jimmie Powell, Ann 
Loomis, Dan Corbett; on the minority 
side, Tom Sliter and Kathy Ruffalo. 

On my own staff, Tracy Henke has 
worked literally hundreds of hours and 
has had very little sleep, as all of the 
staff on Environment and Public 
Works. They have done an outstanding 
job. 

When we started this process, I said 
there were five essential goals: In- 
crease the funding for highways. We 
need a bigger pie. We need, for the 
State of Missouri, to get a fair share. 
We must upgrade and repair deterio- 
rating bridges. We need to put the 
trust back into the highway trust fund 
so that people who pay gas taxes into 
the trust fund will know that those gas 
taxes are coming back to build better 
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roads, bridges, highways and transpor- 
tation system. Finally, there should be 
flexibility so the States and localities 
can get the most for their money. 

Iam delighted they have approved all 
those principles. I note for the record 
what I have noted in committees, in 
conferences, in individual discussions. I 
have grave and deep problems with and 
do not agree with the use of the funds 
from a newly and administratively cre- 
ated veterans’ smoking program to off- 
set the expenditures of the highway 
fund. I believe the highway fund should 
be spent for highways; veterans’ funds 
should be spent for veterans. I have 
fought those battles; I have lost those 
battles because the President has in- 
sisted on using that as an offset. I in- 
tend to come back and work with col- 
leagues, such as Chairman SPECTER of 
the Veterans’ Committee, Senator 
MCCAIN, Senator SMITH and others to 
put a good veterans health care meas- 
ure into the next vehicle, and I believe 
that is probably going to be the to- 
bacco bill. 

We are going to see that our veterans 
are cared for. I realize that offsets are 
needed. I do not think we should have 
taken this one. But for our State, we 
are going to receive tremendous bene- 
fits in Missouri. This is nearly a 53-per- 
cent increase in the annual funding for 
the State of Missouri where our roads, 
highways and bridges are not just a 
matter of convenience, they are a mat- 
ter of life and death. Safety depends 
upon adequate roads. 

For the first time, we are going to 
see our share of the funds moving up 
from the low 80 cents per $1 sent in to 
almost 92 cents. We will see a structure 
to ensure the gas taxes will be used for 
highways and transportation. The 
flexibility is expanded and for good 
measure. 

I thank the leaders for agreeing to 
my wetlands banking amendment 
which will enable us to ensure im- 
proved protection for wetlands in ac- 
commodating the highway construc- 
tion. 

Last year, I worked with people on 
both sides to put through the Bond ex- 
tension which kept the highway fund- 
ing flowing until May 1 of this year. We 
have not had contract authority, obli- 
gation authority for the last month. I 
believe the President, through his Sec- 
retary of Transportation, expressed 
great appreciation for this measure, 
and I hope that we can pass it today 
and get it signed by the President so 
we can go back to rebuilding the roads, 
bridges and highways that are vitally 
important for our country. 

I thank the leader and thank the 
leadership of the committee. 


UNANIMOUS-CONSENT REQUEST— 
CONFERENCE REPORT TO AC- 
COMPANY H.R. 2400 
Mr. LOTT. Mr. President, I renew my 

unanimous consent request that the 
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Senate proceed to the ISTEA con- 
ference report, notwithstanding the re- 
ceipt of the papers, and that the read- 
ing be considered dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KERRY. I object at this point. 

Mr. LOTT. I thought this was going 
to be resolved. 

Mr. KERRY. We are just in conversa- 
tion now, Mr. President. If we can just 
have time so we can complete the con- 
versation. 

Mr. LOTT. Mr. President, I intend to 
renew this request about every 2 min- 
utes for the remainder of the day, and 
as soon as we get this consent, I sug- 
gest we go to a recorded vote, because 
there are major problems being caused 
by this delay and they are only going 
to grow. In that Senators want to ex- 
press their interest, concern, apprecia- 
tion or hatred, they will be able to do 
so at great length. 

I hope we can get something done 
here so we can move to this unanimous 
consent request and then move to a 
vote. Senator DASCHLE is in concert 
with me on this. It is the right thing 
for us to do for each other and for our 
country. 

I will withhold momentarily, but I 
am going to renew this request in just 
a few minutes. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

——— 


ISTEA 


Mr. WARNER. I thank the Presiding 
Officer. 

Mr. President, while both leaders are 
present on the floor, as one who has 
been involved for a year and a half in 
preparing the legislation which now, 
hopefully, will be voted upon by the 
Senate, I thank my distinguished col- 
league, the majority leader, and my 
colleague, the distinguished minority 
leader. I just think of how many times 
during the course of this conference we 
have made calls to them to seek their 
guidance that both are entrusted to 
give as a consequence of their very im- 
portant positions. 

I also have virtually over the last 7 
days and nights worked at the side of 
my distinguished chairman, Senator 
CHAFEE, and the distinguished ranking 
member, the Senator from Montana, 
Mr. BAUCUS, as we prepared and then I 
think very fairly, forcefully and suc- 
cessfully advocated the Senate’s posi- 
tion before the House of Representa- 
tives. 

The House was very ably represented 
by Chairman SHUSTER, ranking mem- 
ber Congressman OBERSTAR, Congress- 
man PETRI, Congressman RAHALL—the 
four from the House versus the three 
from the Senate. 

It was a long conference. Not until 
late last night did we put in place the 
final decision for the foundation on 


May 22, 1998 


which I believe this bill rests, and that 
is equity among the States. Fifteen 
months ago, as chairman of the sub- 
committee in the Environment Com- 
mittee entrusted with this important 
legislation, we embarked on the hear- 
ing process for this legislation. We held 
hearings in seven different States be- 
cause it was essential to go out and get 
the views of the people: The citizens, 
the supervisors, the State legislatures 
and, indeed, the representatives of 
their legislatures and the Governors 
themselves. Senator BAUCUS and I ac- 
tually went to a joint hearing of the 
States of Montana and Idaho. Senator 
CHAFEE held hearings in other parts of 
America. So we didn’t just sit in Wash- 
ington, we went to where the problems 
are and to learn firsthand. 

Senator BAUCUS has been an absolute 
brick, as we say throughout my part of 
the world, as my partner, together with 
Senator CHAFEE, not only in the final 
hours, but throughout the 15-month 
process to bring this bill to fruition. 

The dollar value represents the larg- 
est increase in the history of America. 
Many people played a vital role in that, 
notably the senior Senator from West 
Virginia, the senior Senator from 
Texas, Senator DOMENICI and, indeed, 
Senator STEVENS was very helpful, be- 
cause this is a very complex series of 
votes and then adjustments to the var- 
ious accounting principles and budget 
principles which we adhered to in the 
Senate. 

So many persons are deserving of a 
great deal of credit for providing this 
important conference report which will 
shortly be voted on by this body. 

The staff is extraordinary. In my 19 
years in the Senate, I do not know of 
another instance in which I have seen 
more dedicated service. By my side 
here in the Chamber is Ann Loomis, 
who was the counsel for the sub- 
committee, who 15 months ago worked 
and traveled, as did I and others, to 
gain the very important information 
from across the United States to incor- 
porate into this bill. Kathy Ruffalo of 
Montana was Senator Baucus’ prin- 
cipal assistant on the committee. She 
also worked with us throughout this 
bill, as did Ellen Stein of my staff. 
Jimmie Powell, of course, is the staff 
director. Dan Corbett, Tom Sliter—and 
all too often we forget the many others 
who are back in the offices of the Sen- 
ators, who represent those Senators on 
the committee in the long hearings and 
the workup of this legislation, and, 
most particularly, the support staff 
who are on the Environment and Pub- 
lic Works Committee—all contributed 
to making this, I think, the most sig- 
nificant bill in the history of the 
United States of America addressing 
transportation needs. 

How often has Senator GRAMM or 
Senator BYRD pointed out that we are 
in a one-world market. To the extent 
that we in the United States can have 
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an efficient and safe transportation 
system is to the extent we can compete 
with nations far beyond our shores. 

Our system was aging, continues to 
age; and this bill makes the necessary 
corrections. And through the leader- 
ship of Senator BYRD and Senator 
GRAMM, we got the additional funds to 
make it the most meaningful transpor- 
tation bill in America’s history. 

Equity was the theme, the very 
theme that united all of us. While we 
incorporated many of the principles of 
ISTEA, the bill passed in 1991—and it 
was important to do so—there were 
corrections that, I can say, as softly, I 
suppose, as it can be expressed, were 
very definitely needed to correct what 
we felt were inequities in ISTEA. 

Mr. President, I see the distinguished 
leader. I will be happy to yield. 


UNANIMOUS-CONSENT REQUEST— 
CONFERENCE REPORT TO AC- 
COMPANY H.R. 2400 


Mr. LOTT. I renew my request that 
the Senate now proceed to the ISTEA 
conference report notwithstanding the 
receipt of the papers, and the reading 
be considered as dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WYDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Reserving the right to 
object, I am very hopeful I will not 
have to object in a couple minutes. And 
just a couple of matters have to be re- 
solved. I think we can do it quickly. 

Mr. LOTT. Is there objection? 

The PRESIDING OFFICER. There is 
objection. 

Mr. LOTT. Thank you. I thank the 
Senator for yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, I would 
like to continue. 


——— 
ISTEA 


Mr. WARNER. Equity for the donor 
States. “Donor States“ is a category 
created by ISTEA I. We never actually 
heard that term prior to ISTEA I. But 
generally speaking, what it represented 
was as a consequence of ISTEA I, a 
group of States, about 18 to 20 in num- 
ber. Some were right on the borderline. 
Those States, when their citizens or 
visitors in those States went to the gas 
pump and paid this very significant 
Federal gas tax, those 19 States got 
back a very small amount in compari- 
son to other States whose return, as a 
consequence of ISTEA, was far higher. 

My State got 79 cents on what we 
called the apportion dollar that comes 
back from the highway trust fund; 
other States had equally. Several had 
less than my State. And that was basi- 
cally an unfairness to the citizens of 
that State, that those moneys that 
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they expended in a Federal tax, and 
which was represented as to be for the 
purpose of highways, did not come 
back in what I believe was a fair for- 
mula. 

So the foundation in this bill was to 
change that inequity such that that 
class of donor States received no less 
than 90.5 percent. 

Mr. REID. Would my friend yield for 
a unanimous consent request? 

Mr. WARNER. Yes. 

Mr. REID. I appreciate it very much. 
I am sorry to interrupt. 


—— 


PRIVILEGE OF THE FLOOR 


Mr. REID. Mr. President, I ask unan- 
imous consent that Drew Willison, a 
congressional fellow in my office, be al- 
lowed privileges of the floor during the 
debate on this conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


ISTEA 


Mr. COVERDELL. Will the Senator 
yield? 

Mr. WARNER. Yes. 

Mr. COVERDELL. With regard to 
this question of donor States, the two 
States that were the most—if that is a 
standard, legitimate standard—the two 
States that received the weakest re- 
turn were South Carolina and Georgia. 

It is my understanding that the pro- 
vision we are now talking about has a 
floor of 90— 

Mr. WARNER. Ninety and a half. 

Mr. COVERDELL. And a half. 

Mr. WARNER. That is correct. 

Mr. LOTT. Would the Senator allow 
me to renew this unanimous consent 
request? 

Mr. WARNER. Yes. 

Mr. LOTT. I thank the Senators who 
are on their feet. I think this will allow 
everybody to continue in a moment. 


— 


TRANSPORTATION EQUITY ACT 
FOR THE 21ST CENTURY—CON- 
FERENCE REPORT 


Mr. LOTT. I ask unanimous consent 
again, Mr. President, the Senate pro- 
ceed to the ISTEA conference report 
notwithstanding the receipt of the pa- 
pers and the reading being considered 


dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object. 

The PRESIDING OFFICER. The 


Democratic leader. 

Mr. DASCHLE. I would suggest per- 
haps we could make the unanimous 
consent request subject to the cir- 
cumstances that are now being dis- 
cussed with the Senator from Oregon 
and the Senator from Massachusetts, 
that assuming that those two matters 
could be worked out, that no additional 
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unanimous consent requests would be 
in order. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the ISTEA conference re- 
port, notwithstanding the receipt of 
the papers, and it be in order for me to 
ask for the yeas and nays on the adop- 
tion of the conference report, and, fur- 
ther 

Mr. WYDEN addressed the Chair. 

Mr. LOTT. Let me complete my re- 
quest. And, further, I ask unanimous 
consent that if the House passes the 
identical text, the vote be considered 
as having occurred on the conference 
report. I further ask unanimous con- 
sent that this agreement be null and 
void only by the Senator from Oregon, 
Senator WYDEN, within the next 5 min- 
utes. 

Mr. HARKIN. I object. 

Mr. WYDEN. Mr. President, in re- 
sponse to the majority leader’s request 
for unanimous consent to proceed to 
the conference report on ISTEA with- 
out having all of the conference report 
papers in hand, I must withhold my 
consent until I have had the oppor- 
tunity to review the sections of the re- 
port relating to important funding and 
project matters for Oregon. It is not 
my intent to delay final action on this 
major piece of legislation; however, I 
want to be assured that commitments 
that have been made are reflected in 
fact in the conference documents. 

Mr. LOTT. I renew the same request 
with the exception of Senator WYDEN 
and the Senator from Iowa. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2400), have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
May 22, 1998.) 

Mr. WARNER. Mr. President, I now 
ask for the yeas and nays on the bill. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. WARNER. I thank the Chair. 

Mr. President, the Senator from 
Georgia was posing a question to the 
Senator from Virginia. 

Mr. COVERDELL. In essence, I was 
asking if the conference report—the 
floor was 90, so that although South 
Carolina was getting 71 cents back and 
Georgia 74, we could expect, if this 
were to pass, 90.5 cents? 
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Mr. WARNER. Mr. President, the 
Senator from Georgia is correct. And I 
must say that it was only because of 
the efforts of the Senator from Geor- 
gia, the Senator from South Carolina, 
and all in the donee-donor dispute—the 
donor States bonded together. I thank 
the Senator for his help, because with- 
out it we could not have achieved this 
result. 

Mr. COVERDELL. One more com- 
ment. There are still donor States, so 
there is in this agreement a recogni- 
tion of special circumstances, dis- 
tances, rural areas, or other infrastruc- 
tures. There is still a subsidy that oc- 
curs, some of it legitimate. 

Mr. WARNER. Mr. President, the 
Senator is correct. There are certain 
programs, like the Federal Lands Pro- 
gram, certain environmental programs, 
to which all the States contribute. The 
Senator is correct. 

But the major achievement is the 
floor, which is a floor that puts us in 
range with almost all the other States 
of significant size. For instance, the 
smaller States, there are 13 small 
States. That was the second building 
block that the Senator from Virginia 
put together to formulate this bill 
months ago. It seems so long ago now. 
The distinguished Senator from Mon- 
tana was a key player in that, Senator 
GRAHAM of Florida, and we put this to- 
gether. 

Indeed, I would like to acknowledge 
the participation by the Governors of 
these various States, the donor States, 
and the small States, and their various 
highway representatives. 

So that was the nucleus, the engine 
that began to take this bill down. 

Mr. COVERDELL. I won’t interrupt 
the Senator’s speech, but I take this 
moment to commend the Senator from 
Virginia. This has been a very vexing 
issue, and I thank the Senator. 

Mr. WARNER. I thank the Senator 
for his very active participation. I feel 
a certain sense of achievement that 
this Senator from Georgia can go back 
now and say to his constituents at long 
last equity prevails in the distribution 
of our highway trust fund. 

Mr. COVERDELL. I thank the Sen- 
ator. 

Mr. WARNER. Did the Senator have 
a question? 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Vir- 
ginia has the floor. 

Mr. WARNER. I yield for a par- 
liamentary inquiry. j 

Mr. HARKIN. Parliamentary inquiry. 
I wonder if we could get 5 more min- 
utes. 

Mrs. MURRAY. I object. 

Mr. LOTT. Reserving the right to ob- 
ject, you are just extending for 5 more 
minutes? 

Mr. HARKIN. Yes. 

Mr. LOTT. I have no objection. 

Mr. WARNER. I thank the Chair. The 
Senator from Virginia is one of the 
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managers of the bill and very much 
wants to accommodate other Senators. 

I understand the distinguished rank- 
ing member of our committee is about 
to have a colloquy with the Senator 
from Oregon, so I yield for that purpose 
and then thereafter would like to re- 
gain the floor for my speech. 

Mr. WYDEN. Thank you, Mr. Presi- 
dent. I thank the Senator from Vir- 
ginia for his graciousness. 

Mr. President, I would like to enter 
into a colloquy with the ranking mem- 
ber regarding the Intelligence Trans- 
portation System Program. 

Would the Senator from Montana 
agree the policy in the program in- 
tended to encourage private sector in- 
vestment should be implemented in a 
manner that does not interfere with 
ongoing technology, deployment, and 
system implementation in States that 
have already made a substantial in- 
vestment in its tests and deployment? 

Mr. BAUCUS. Mr. President, I say to 
my very good friend, the Senator from 
Oregon, I strongly agree with the Sen- 
ator. In States that have already made 
a substantial investment in intel- 
ligence transportation tests and de- 
ployment projects, nothing in this bill 
before us, the new TEA-21, the old 
ISTEA II bill, will interfere with ongo- 
ing deployment and system implemen- 
tation in these States. 

Mr. WYDEN. I thank the Senator 
from Montana. It is particularly impor- 
tant to encourage transportation inno- 
vation. 

I thank the Senator. I yield the floor. 

Mr. WARNER. Mr. President, refer- 
ring to the bill, we have not discussed 
today the important strides made in 
safety of the traveling public. Nearly 
440,000 persons a year, regrettably, lose 
their lives on highways and many more 
suffer incredible injuries. The bill in- 
cludes four new and significant provi- 
sions which hold great promise to save 
lives. 

First, there is a new incentive pro- 
gram to give States funding based on 
each State’s improvement in seat belt 
use. I want to particularly acknowl- 
edge the important contribution of 
public interest groups speaking on be- 
half of safety. Those groups indicated 
that this will greatly reduce highway 
deaths and injuries. 

Second, the conference report con- 
tains a new incentive grant program to 
reduce drunk driving by rewarding 
States who have passed .08 blood alco- 
hol content law. 

Third, the conference report includes 
a new program to require States to 
adopt minimum penalties for repeat 
drunk driving offenders. 

lam privileged to say that was a con- 
clusion that this Senator made after 
close consultation with many safety 
groups, and, indeed, acknowledgment 
should be to the other groups—res- 
taurant groups and others who came in 
to see us on this issue. Statistics on 
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drunk driving confirm that repeat 
drunk drivers represent one of the 
most significant parts of our tragedy 
on the highways today, as a con- 
sequence of alcohol. 

Fourth, another Senate provision re- 
quiring States to enact laws against 
open alcohol containers is included. 
Senator DORGAN was particularly in- 
terested in that, and he deserves much 
credit for bringing that to the Senate’s 
attention. 

These four provisions, I believe, begin 
a new day in our efforts to improve the 
safety of our Nation’s highways. The 
conference report contains a new title, 
championed by Senator CHAFEE, the 
distinguished chairman, and Senator 
GRAHAM of Florida, to implement inno- 
vative financing techniques to leverage 
private dollars for transportation 
projects. 

The bill also recognizes the signifi- 
cant needs of our border States who 
have experienced significant transpor- 
tation growth since the passage of 
NAFTA. 

There is a new $700 million grant pro- 
gram to meet the needs of our border 
States and those trade corridor States 
carrying significant traffic to those 
areas. 

Lastly, there is a provision in the 
conference report to provide $900 mil- 
lion to replace the aging Woodrow Wil- 
son Bridge. I wish to express my appre- 
ciation to my colleagues from Mary- 
land and my colleague from Virginia, 
Mr. ROBB, and, indeed, strong assist- 
ance from the House. Chairman SHU- 
STER was very supportive, as was Mr. 
Oberstar. While they did not put it in 
the House bill, they recognized I would 
have it in the Senate bill, and at a fig- 
ure considerably above the request by 
the President. 

The President took a personal inter- 
est in this bridge and summoned a 
number of us to the White House, to a 
very important conference presided 
over by the Director of OMB and his 
senior staff. There was a general con- 
sensus at this conference that the $900 
million was as much as we could 
achieve under this particular piece of 
legislation, recognizing that these dol- 
lars were in competition with the other 
48 States and Maryland and Virginia 
and, of course, the District of Colum- 
bia. 

Therefore, another piece of legisla- 
tion will have to be carefully drafted 
by the White House, in consultation 
with the Governors of Maryland and 
Virginia and the representatives of the 
District of Columbia, to allocate the 
next financing package which could be 
as high as this one between the several 
States, notably Maryland and Virginia, 
and the District. I think they should 
bear a portion of it, and a further sig- 
nificant contribution, I presume the 
majority, coming from the Federal 
Government and how that would be fi- 
nanced. There were a number of 
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schemes which I think were quite inno- 
vative and discussed, but I will leave it 
up to those drafters of the legislation 
to work out those details. 

I will be pleased, and, once again, to- 
gether with our colleagues, to work to- 
wards passage of this legislation in a 
timely manner. 

Mr. President, I conclude my re- 
marks on this bill, again, commending 
our distinguished chairman, Mr. 
CHAFEE, and the ranking member, Mr. 
Baucus—the three of us were the prin- 
cipal negotiators for the conference— 
and, again, paying great respect to my 
staff, and most particularly to this 
loyal one seated next to me, Ann 
Loomis. 

I yield the floor, 

Mr. DODD. Mr. President, I rise 
today to express my views on the 
ISTEA conference report. I commend 
the work of the Conference Committee 
on the job it has done. This is land- 
mark legislation. It represents the 
most substantial transportation legis- 
lation ever considered by the Congress. 
The bill provides much needed funds 
for both the construction and repair of 
our nation’s roads, bridges and rails. 
This legislation will provide the addi- 
tional resources for our states to meet 
their compelling transportation needs. 

I am particularly pleased that the 
bill preserves the concept of intermod- 
alism. After completing the nation’s 
interstate highway system several 
years ago, we decided in the ISTEA bill 
adopted in 1991 that transportation was 
not just about highway construction. 
We committed ourselves to investing 
funds in other modes of transportation, 
such as light rail, bus and ferries. If 
our nation is to move people and goods 
safely and efficiently in the 21st cen- 
tury, we must diversify our transpor- 
tation system. This legislation con- 
tinues on that course. 

We have also preserved our commit- 
ment to mass transit, which is ex- 
tremely important in densely-popu- 
lated states like Connecticut. I was 
particularly pleased to join Senators 
D'AMATO and SARBANES in a successful 
effort to increase funding for mass 
transit by $2.4 billion dollars during de- 
liberations between the House and the 
Senate conferees. I want to commend 
my two colleagues for their vigilance 
in this effort. 

This legislation also furthers envi- 
ronmentally-sound principles such as 
congestion mitigation, air quality im- 
provement and alternative fuel tech- 
nologies. I believe that energy-efficient 
and environmentally-friendly means of 
transportation are not only possible, 
but essential if our nation is going to 
remain strong, competitive and envi- 
ronmentally healthy into the next cen- 
tury. In this regard, I am particularly 
pleased that the conference report re- 
tains the Senate-passed level of fund- 
ing for the development and deploy- 
ment of maglev high speed rail. This is 
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an extraordinary technology that can 
move people and goods on a fixed 
guideway at speeds of up to 300 mph. I 
believe that this mode of transpor- 
tation can be to the 21st century what 
airplanes were to the 20th century, and 
trains were to the 19th—namely, a dra- 
matic step forward in safe, efficient 
and reliable transportation. I applaud 
Senator MOYNIHAN for his stalwart ef- 
forts to support maglev technology. 

In summary, Mr. President, this is 
good and important legislation. It will 
improve transportation safety, reduce 
congestion, diminish pollution, in- 
crease efficiency and create jobs for 
the people of America. For these rea- 
sons, the conference report has my sup- 
port. That is not to say, however, that 
this is a perfect piece of legislation. I 
have a number of concerns, as I know 
that my colleagues do, that I hope will 
be addressed as we go forward. 

I am disappointed that the con- 
ference report did not include the Sen- 
ate provision that would penalize 
states if they failed to change the legal 
definition of intoxication to .08 nation- 
ally. Although I am pleased that the 
conference report contains incentives 
for states to move in this direction. 

I am also concerned that the bill off- 
sets some of its spending with a reduc- 
tion in expenditures for veterans in 
need of treatment for smoking-related 
illnesses. For years the United States 
military effectively encouraged active 
duty forces to smoke by providing 
them with free cigarettes. Therefore, it 
is only fair that the federal govern- 
ment bear its fair share of responsi- 
bility for treating veterans with ill- 
nesses contracted as a result of addic- 
tion to those cigarettes. I intend to 
work with my colleagues, including Mi- 
nority Leader DASCHLE and Senators 
LIEBERMAN and ROCKEFELLER, to insure 
that as Congress continues consider- 
ation of tobacco legislation, we provide 
for the needs of our veterans. 

I am also concerned about the reduc- 
tion in the Social Services Block 
Grant. This block grant is important 
to children and families of modest 
means throughout the country. We 
must not compromise on our commit- 
ment to provide better health care, 
child care and nutritional assistance to 
these needy Americans. As a member 
of the Labor Committee, I intend to 
work with members of the appropria- 
tions committees to made sure that we 
find the resources to provide for these 
families. 

Mr. WYDEN. Mr. President, for our 
nation’s economy, transportation is 
literally where the rubber hits the 
road. There are few things more impor- 
tant to my home State of Oregon or to 
the country’s economy than how well 
we build and maintain our transpor- 
tation system. Transportation is one of 
the basic ingredients in any economic 
growth recipe. It is one of the key 
things that businesses will look at as 
they consider where to locate. 
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Both houses of Congress recognized 
this in passing bills to rev up transpor- 
tation spending over current levels. 
Providing more money transportation 
money clearly helps keep us on the 
road to competitiveness and economic 
prosperity. 

But the transportation debate in- 
volves more than just economics, as 
important as that is, it’s also about our 
quality of life. I've always believed 
that you can’t have major league qual- 
ity of life with minor league transpor- 
tation systems. In the modern world, a 
transportation bill is about so much 
more than just how you get from point 
A to point B. 

Congress recognized this when we 
passed the original ISTEA legislation. 
For the first time, there was Federal 
recognition that decisions about where 
and how to build transportation 
projects can have tremendous impacts 
on our communities, our environment 
and our citizens’ quality of life. 
Through ISTEA, we began to consider 
the true costs of our transportation 
spending as part of the process of plan- 
ning transportation projects. And, for 
the first time, Federal funds were made 
available to mitigate the impacts of 
these projects throught the CMAQ and 
the Transportation Enhancements Pro- 


grams. 
ISTEA recognizes that properly 
planned and constructed transpor- 


tation systems are both economically 
efficient and environmentally sound. 

Badly designed or badly built sys- 
tems waste taxpayer money and con- 
tribute to traffic congestion that 
snarls our highways. This causes both 
additional stresses for commuters and 
additional exhaust emissions that de- 
grade the quality of our air. 

Both the Senate and the House bills 
continue many of these landmark ini- 
tiatives of the original ISTEA legisla- 
tion. These were clearly good first 
steps, but if we're going to improve 
both our transportation system and 
our quality of life, we need to do more 
than spin our wheels. 

Today, the Congress has recognized 
that the Federal government’s role in 
funding transportation project also has 
ripple effects on patterns of develop- 
ment in our local communities. When 
it comes to transportation, if you build 
it, they will come and build around it. 

Uncontrolled development not only 
hurts our citizens where they live and 
breathe, it also hits them in their wal- 
lets. Several studies have come out 
that show the costs of sprawling 
growth are significantly higher than 
more compact, managed growth pat- 
terns. These studies show that tax- 
payers can save billions of dollars in 
public facility capital construction and 
operation and maintenance costs by 
opting for growth management. 

Because of the major impacts Feder- 
ally funded transportation projects can 
have, there is an appropriate role for 
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the Federal government in ensuring 
these projects and the development 
they spawn are both economically and 
environmentally sound. 

That role should not be to embroil 
the Federal government in land use de- 
cisions that have historically been 
State and local issues. We don’t want 
Federal zoning. 

Instead, the proper role for the Fed- 
eral government is create incentives to 
encourage and build on the State and 
local efforts to address transportation 
and growth that are already underway. 
I am very pleased to report that the 
ISTEA conference report includes a 
program I proposed to help local com- 
munities grow in environmentally sus- 
tainable ways by creating incentives 
for local growth management. 

I greatly appreciate Chairman 
CHAFEE, Chairman WARNER and Sen- 
ator BAUCUS working with me to in- 
clude this program in the bill. Chair- 
man CHAFEE and the other managers of 
the legislation also deserve enormous 
credit for how they have built on and 
reinforced the goals of the original 
ISTEA law. Thanks to their efforts the 
bill now before the Senate will enable 
our national environmental policies to 
merge more smoothly with our trans- 
portation policies. 

The new Transportation and Commu- 
nity and System Preservation Program 
provides $25 million per year inves- 
tigate and address the relationships be- 
tween transportation projects, commu- 
nities and the environment. The Pro- 
gram consists of three parts: 

(1) a comprehensive research pro- 
sram; 

(2) a planning assistance program to 
provide funding to States and local 
governments that want to begin inte- 
grating their transportation planning 
with community preservation, environ- 
mental protection and land use poli- 
cies; and 

(3) an implementation assistance pro- 
gram to provide funding to States and 
local governments that have developed 
state-of-the-art approaches to inte- 
grate their transportation plans and 
programs with their community pres- 
ervation, environmental and land use 
planning programs. 

The research program will create a 
database on the experiences of commu- 
nities in uniting transportation, com- 
munity preservation, environmental 
and land use goals and decision making 
processes. This research will also iden- 
tify benchmarks for measuring the per- 
formance of communities’ experiences. 
This information will be a valuable re- 
source to help communities throughout 
the nation meet their future transpor- 
tation needs with lower environmental 
impacts, improved transportation effi- 
ciency, lower infrastructure construc- 
tion and maintenance costs, and in a 
way that is more responsive to the 
views of their citizens. 

The planning assistance provided by 
this program will mean additional fi- 
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nancial resources to States and com- 
munities that wish to explore ways to 
integrate their transportation pro- 
grams with community preservation, 
environmental and land use planning 
programs. Participants in this plan- 
ning assistance program would be able 
to develop their own local approaches 
to meet their needs. And, as their pro- 
grams develop, they could become eli- 
gible in the future for funding to help 
implement their locally developed so- 
lutions. 

Finally, for States and communities 
which already have established com- 
munity preservation or land use pro- 
grams, the program provides additional 
financial resources to enable them to 
carry out transportation projects that 
also meet community preservation, en- 
vironmental and land use goals. In pro- 
viding this assistance, the Secretary of 
Transportation is directed to give pri- 
ority consideration to applicants that 
have instituted policies such as direct- 
ing funds to high growth areas, urban 
growth boundaries to guide metropoli- 
tan expansion, and green corridors” 
programs. 

My home State of Oregon leads the 
nation in developing innovative ap- 
proaches to manage our growth and to 
tie transportation policies in to growth 
management. Our statewide land con- 
servation and development program re- 
quires each municipality to establish 
an urban growth boundary to define 
both the areas where growth and devel- 
opment should occur and those areas 
that should be protected from develop- 
ment. This system keeps agricultural 
and forest lands in productive use and 
preserves green corridors” for hiking, 
biking and other recreational uses that 
are located in or close to urban areas. 
Our transportation planning and con- 
struction efforts reinforce these poli- 
cies by not only avoiding developing in 
environmentally sensitive areas but 
also by helping make the areas where 
we want development to occur more ac- 
cessible. 

Oregon recognizes that it’s not 
enough to tell people where they can’t 
build. For our system to work, we have 
to make it easier to develop the areas 
where we want growth to occur. And 
we don’t just give lip service to this 
principle. We actually put our money 
where our mouth is to make sure the 
development we want occurs. 

The State of Oregon and METRO, the 
Portland area’s regional government, 
are currently using $3 million of our 
Surface Transportation Program (STP) 
funds to develop housing and commer- 
cial properties around light rail sta- 
tions. Our folks have even figured out 
how to use $3.7 million CMAQ air qual- 
ity funds to help pay for sidewalks, 
light rail tracks and landscaping in 
these developments. 

These policies make the State of Or- 
egon, METRO, the City of Portland, 
and other localities in our State ideal 
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candidates to apply for implementa- 
tion grants under the Transportation 
and Community and System Preserva- 
tion Program. 

Mr. KERREY. Mr. President, I rise 
today to discuss the Conference Report 
to the Intermodal Surface Transpor- 
tation Efficiency Act of 1998 (ISTEA). 
During this period of tremendous eco- 
nomic growth, I believe investing in 
the nation’s transportation infrastruc- 
ture should be one of our highest prior- 
ities. I am pleased to offer my support 
to the passage of this legislation. 

Mr. President, despite my support for 
the improvements in the 
transportational infrastructure that 
will occur as a result of this bill, I have 
strong concerns about one of the fund- 
ing sources contained in this legisla- 
tion. I do not believe that we should 
take money from veterans disability 
programs to be spent building roads. At 
a time in which the veterans hospitals 
in my state are experiencing budgetary 
shortfalls, I am troubled about trans- 
ferring funds away from the Veterans 
Administration (VA). We in the United 
States have a long-standing commit- 
ment to providing benefits and 
healthcare to those who have served 
our country in the Armed Forces. In 
my opinion we should be working to 
strengthen that commitment, not 
weaken it through budgetary slight of 
hand. 

The issue of providing compensation 
to veterans for tobacco-related ill- 
nesses is one which the Congress must 
take closer look at in the coming 
months. During consideration of the 
FY99 Budget Resolution, I voted in 
favor of an amendment that requires 
the Veterans Administration, Office of 
Management and Budget (OMB), and 
the General Accounting Office (GAO) 
to jointly study the VA General Coun- 
sel’s determination regarding com- 
pensation for tobacco-related illnesses. 
I fully expect Congress will conduct a 
detailed examination of the results of 
this study and will engage in full de- 
bate before any change in permanent 
law is enacted. Regardless of the ulti- 
mate outcome of that debate, any sav- 
ings as a result of a change in VA com- 
pensation policy should be redirected 
into VA health care and benefits pro- 
grams, not into transportation infra- 
structure. 

Mr. President, despite my concern 
about this funding provision, I will 
vote in favor of this Conference Report 
because I believe today’s investment in 
roads and transit systems lays the 
groundwork for economic growth for 
decades to come. The Senate’s passage 
of this legislation will improve the 
safety of our roads, create jobs, spur 
economic activity and give more Amer- 
icans a shot at the American Dream. I 
strongly urge my colleagues to join me 
in support of this legislation. 

Mr. SMITH of New Hampshire. Mr. 
President, I join the majority of my 
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colleagues today in expressing strong 
support for the conference report on 
H.R. 2400, the Intermodal Surface 
Transportation Efficiency Act reau- 
thorization. As a member of the con- 
ference committee, I know the amount 
of time and effort that was put into de- 
veloping this final agreement. I believe 
a fair compromise was reached among 
the wide variety of interests and be- 
tween the House and Senate. 

This legislation represents a change 
from past transportation legislation 
and a shift toward an integrated, inter- 
modal transportation system to pro- 
mote efficiency and economic growth. 
Some of its major provisions include: 
assurance that gas tax dollars are used 
for transportation purposes, greater 
planning authority for state and local 
government, increased funding for 
highway safety, and funding for envi- 
ronmental protection activities. 

A reauthorized ISTEA should con- 
tinue to recognize regional differences 
but at the same time, recognize that 
our transportation system is a national 
system. Certainly, every state want to 
get its “fair share,” and we will need to 
balance each state’s needs with the 
needs of the Nation. 

From New Hampshire’s perspective, 
it is important to ensure that small 
states continue to receive adequate 
funding for their infrastructure needs. 
New Hampshire strongly supports cer- 
tain programs, such as the Bridge Re- 
habilitation, Scenic Byway and Rec- 
reational Trail programs, that other 
states may not need as greatly. The 
strength of this legislation is that it 
recognizes these varying needs and pro- 
vides states with the flexibility to di- 
rect funding as they see appropriate. 

There are many challenges before us 
as we operate in a balanced budget en- 
vironment—something for which I have 
fought long and hard. Our needs will al- 
ways outweigh our resources. But we 
also have to recognize how critical our 
transportation system is to our econ- 
omy and social well-being. While it is 
difficult to balance these frequently 
competing goals, I believe this bill 
strikes the right balance in providing 
an adequate amount of resources with- 
in the context of the balanced budget 
agreement. 

In conclusion, I believe this is a good 
bill and deserves Senate approval. The 
quality of our Nation's transportation 
system is depending on it. Thank you, 
Mr. President, and I yield the floor. 

Ms. MIKULSKI. Mr. President, I rise 
in support of the conference report ac- 
companying the re-authorization of the 
Intermodal Surface Transportation Ef- 
ficiency Act. While I support this legis- 
lation, Iam disappointed that veterans 
programs were used to pay for a por- 
tion of this bill. Nonetheless, this bill 
contains significant increases in fund- 
ing for Maryland's highway and transit 
programs. I am proud to have worked 
with my colleague Senator SARBANES 
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to make sure Maryland got its fair 
share of funds for its transportation 
needs. 

With billions in needed maintenance 
and construction in the State of Mary- 
land, this legislation will make our 
highways safer and expand transit op- 
tions for our citizens. It will help to 
ease the flow of traffic on our major 
highways and byways and begin the 
long awaited re-construction of the 
Woodrow Wilson Bridge. 

This bill provides $900 million for a 
new Wilson Bridge, $500 million more 
than the Administration proposed last 
year. Although this does not represent 
the total cost of a new bridge, it is a 
first step toward replacement of the 
bridge. Let me make it clear, I do not 
consider this funding to be the end. I 
consider this to be the beginning. In fu- 
ture years, I will continue the effort to 
secure additional funding to complete 
the re-building of Wilson Bridge, a crit- 
ical link on the I-95 system and the 
only federally owned bridge in the sys- 
tem. 

Under this bill, Maryland will receive 
more money for its highway program 
than it gets now. Maryland can expect 
approximately $400 million per year for 
its highway program—almost $90 mil- 
lion more than it gets now. This is al- 
most a 30 percent increase in funding 
that will help improve the conditions 
of our highway system—which is one of 
the most congested in the nation. The 
Washington area has the second long- 
est commute time in the nation. The 
funds authorized in this bill should 
help provide some much needed relief. 

The bill not only provides more funds 
for Maryland’s overall highway pro- 
gram, it specifically targets funds for 
high priority projects around the 
State. The bill provides $26 million to 
upgrade Route 113 in Worcester Coun- 
ty, one of the most dangerous high- 
ways in the State of Maryland. Every 
time I visit the Eastern Shore, I am al- 
ways reminded about the need to up- 
grade this highway. Too many Mary- 
landers have lost their lives on this 
stretch of roadway. This legislation 
will fund the first and most critical 
phase of this project to make the road 
safer for those who use it. 

Another major project that has des- 
perately needed funds has been the I-70/ 
1-270 interchange in Frederick. It is 
one of the only interchanges on the 
interstate system that does not meet 
interstate standards. It has been a safe- 
ty hazard for years. The lack of an ade- 
quate interchange in the area has 
forced trucks off the interstate and 
into surrounding areas. This legisla- 
tion will provide funding to complete 
the first phase of reconstruction and 
relieve the local community of this 
burden, while improving the safety of 
this section of highway. 

For the first time, almost $10 million 
will be earmarked for Route 32 in Anne 
Arundel County in the vicinity of the 
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National Security Agency. This high- 
way is one of the most heavily traveled 
highways in the State and needs to ex- 
pand capacity to accommodate the 
growth in the surrounding area. 

This legislation will also increase 
funding for the Appalachian Highway 
System. Maryland can expect to re- 
ceive approximately $6 million per year 
for the next six years under this bill— 
that is enough to rebuild U.S. 220 in Al- 
legany County. This is the number one 
highway priority for Western Maryland 
and a serious safety problem. This is $4 
million per year more than Maryland 
receives now. Thanks to this legisla- 
tion, Maryland will have the funds to 
upgrade this highway. 

Mr. President, not only does Mary- 
land receive more highway dollars, we 
receive more transit dollars. Maryland 
will receive almost twice as much fed- 
eral funds for its transit programs. The 
MARC system will receive an addi- 
tional $185 million and the Baltimore 
Light Rail System will receive $125 
million to double-track the system. 
This will continue to expand transit 
opportunities for Marylanders and help 
relieve congestion on our highways. 

Mr. President, I do have one major 
reservation to this conference report. I 
believe it is just plain wrong that our 
veterans are being asked to sacrifice 
their compensation for our transpor- 
tation needs. I made my feelings very 
clear when I voted in favor of an 
amendment to the Budget Resolution 
earlier this year that called on the 
Congress to protect veterans benefits. 
As the Ranking Member of the Vet- 
erans Affairs Appropriations Sub- 
committee, I will look for ways to en- 
sure that these funds are replenished. 
Our vets, our heroes, deserve better 
and I will fight to correct this deep in- 
justice. 

Despite my anger over the veterans 
offset, I will support this legislation 
because it is so important to improving 
the safety of Maryland’s highways, by- 
ways and transit systems. Improving 
public safety and creating jobs are two 
of my highest priorities and this bill 
addresses both. 

Mr. ALLARD. Why does ISTEA allow 
the Administrator of the Environ- 
mental Protection Agency to provide 
for earlier state implementation of the 
Commission’s recommendations? 

Mr. BAUCUS. The bill clarifies that 
it does not affect EPA’s authority to 
provide for state implementation of 
the agreements and recommendations 
set forth in the June 1996 Grand Can- 
yon Visibility Transport Commission 
Report on a schedule consistent with 
the Commission’s Report. This was a 
critical issue for the conferees. The 
conferees recognize that the Commis- 
sion’s Report was the product of sev- 
eral years of debate and analysis, and 
reflects broad consensus on control 
strategies and measures that should 
proceed with implementation. The con- 
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ferees added specific language so as not 
to preclude the Administrator from 
providing for earlier state implementa- 
tion of the Commission’s agreements 
and recommendations, consistent with 
the implementation schedules in the 
Commission’s Report. 

Mr. REED. Mr. President, I rise to 
briefly discuss my support for the 
ISTEA conference report which I be- 
lieve appropriately and rationally ex- 
pands and improves our nation’s trans- 
portation programs. 

Mr. President, this legislation is good 
news for Rhode Island, a state that un- 
fortunately has some of the most sig- 
nificant infrastructure needs in our na- 
tion according to experts. Yet, many 
people might overlook the fact that 
this conference report also provides es- 
sential investments in our nation’s 
mass transit programs. Indeed, I am 
pleased that the Banking Committee’s 
transit title of the conference report 
contains $35 million for new capital 
transit programs in Rhode Island as 
well as $5.79 million for the purchase of 
urgently needed new buses by the 
Rhode Island Public Transit Authority. 
I want to personally thank Chairman 
D’AMATO and Senator SARBANES, par- 
ticularly, for their assistance in ad- 
dressing my state’s transit priorities 
and their hard work in producing a 
very balanced transit program that 
will serve our country well. 

While there is much that is good in 
this bill, I am troubled by some of the 
budgetary offsets used to permit a 
higher level of transportation invest- 
ment. Like many of my colleagues, I 
remain concerned that in order to ac- 
commodate essential infrastructure 
funding within the confines of strict 
budget caps, this legislation would en- 
dorse a plan to deny payments for vet- 
erans with service connected smoking- 
related illnesses. Indeed, earlier this 
year, I voted against this proposal, and 
I plan to work with like minded col- 
leagues in the months ahead to see if 
we can reverse it. In addition, I am sad- 
dened that the ISTEA bill no longer 
contains a tougher national standard 
for driving under the influence of alco- 
hol. All too often we hear of another 
senseless death due to drunk driving. A 
tougher standard for blood alcohol con- 
tent or BAC would have been an excel- 
lent deterrent in the fight against 
drunk driving tragedies. and I regret 
that the Senate’s strong support for 
this standard did not prevail in nego- 
tiations with the House of Representa- 
tives. 

Mr. President, like many pieces of 
legislation, this bill is not perfect. 
However, repairing my state’s roads 
and bridges; ensuring that thousands of 
mass transit riders in Rhode Island 
continue to receive service; and im- 
proving safety on our roads; are worth- 
while goals that I hope all my col- 
leagues support. 

Mr. HOLLINGS. Mr. President, I rise 
in support of Senate consideration of 
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the Intermodal Surface Transportation 
Efficiency Act bill, the so-called 
ISTEA bill. 

This bill sets priorities and funds for 
surface transportation projects and 
programs for the next six years. It is 
the product of many months of nego- 
tiations between the House and the 
Senate and between Members on both 
sides of the aisle. We have managed to 
come together on this bill by com- 
promise and a willingness to listen to 
all points of view for the good of the 
nation and the States. 

As ranking Democrat on the Com- 
merce Committee, I can tell you that 
the provisions in the Commerce Com- 
mittee title of the bill were the product 
of intense negotiations for many 
weeks. But the way to judge our efforts 
is the result and I am proud of what 
has been achieved. 

We have provisions to strengthen the 
safety of motor vehicle air bags and to 
allow States to design programs to 
raise the percentage of their citizens 
who use seat belts. In addition, we have 
given the Secretary of Transportation 
the flexibility to design additional 
commercial motor vehicle safety pro- 
grams. We have authorized a program 
to provide funds for the development of 
rail and intermodal projects. These 
programs will allow us to expand the 
nation’s infrastructure. Most impor- 
tantly, the bill contains funds to re- 
place our crumbling bridges and roads. 
Together these programs will provide 
our citizens with safer bridges and 
roads and additional infrastructure 
will allow our citizens to compete in 
the world market. 

Commerce Committee provisions also 
address the needs of recreational boat- 
ers and anglers. The bill extends the 
Aquatic Resources Trust Fund and re- 
covers a greater portion of the federal 
fuel taxes paid by boaters and anglers. 
In addition, Commerce Committee pro- 
visions ensure that funds are available 
to make boating safer, more accessible, 
and environmentally cleaner for the 76 
million Americans—more than one- 
fourth of the nations’s population— 
who go boating each year. Finally, the 
bill extends programs to restore and 
protect sportfish resources and 
strengthens efforts to introduce seg- 
ments of the American public. . . espe- 
cially our youth. . . to the healthy fun 
of fishing and boating. 

I take this opportunity to thank the 
staff of the Commerce Committee for 
their efforts on behalf of this bill, and 
indeed, on behalf of all of us. 

Mr. President, I urge passage of this 
important piece of legislation. 

Mr. DURBIN. Mr. President, today 
the Senate will vote on the conference 
report to the Intermodal Surface 
Transportaton Efficiency Act (ISTEA). 
I wanted to take this opportunity to 
discuss the benefits of this legislation 
for my home state of Illinois. 

This conference report is truly his- 
toric. It makes the largest investment 
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to date in our nation’s aging infra- 
structure, $216 billion over the next six 
years. In short, this conference report 
increases the State of Illinois’ total 
ISTEA dollars and provides greater 
flexibility. It goes a long way toward 
improving the conditions of Illinois’ 
roads and bridges, properly funding 
mass transit in Chicago and downstate, 
alleviating congestion, and addressing 
highway safety and the environment. 

The bill provides $175 billion over six 
years for highways, highway safety, 
and other surface transportation pro- 
grams. Illinois has the third largest 
Interstate system in the country; how- 
ever, its roads and bridges are rated as 
the second worst in the nation. The 
State can expect to receive about $5.3 
billion over six years from the highway 
formula. That’s nearly a 30 percent in- 
crease or $1.2 billion more than the 
ISTEA of 1991. 

Major reconstruction and rehabilita- 
tion projects like Downtown Chicago's 
Wacker Drive and the Stevenson Ex- 
pressway (I-55) will be able to move 
forward thanks, in large part, to this 
legislation. The conference report des- 
ignates $25 million each for both of 
these priority projects. In addition, 
both the Stevenson Expressway and 
Wacker Drive projects will be able to 
compete for federal funds through cer- 
tain discretionary programs. 

The conference report also includes 
funding for over 100 high priority 
projects from throughout the State 
worth more than $375 million. 

Mass transit funding is vitally impor- 
tant to the Chicago metropolitan area 
as well as to many downstate commu- 
nities. It helps alleviate congestion and 
provides access for thousands of Ili- 
noisans everyday. The conference re- 
port includes $41 billion over six years 
for mass transit. Illinois can expect to 
receive about $2.5 billion over six 
years, a 67 percent increase or $1 bil- 
lion more than the 1991 ISTEA. 

The conference report authorizes the 
Chicago Transit Authority to expand 
the capacity of the Ravenswood Brown 
Line and fully funds the rebuilding of 
the Douglas Branch of the Blue Line. It 
also will help METRA expand North- 
eastern Illinois’ commuter rail system 
by double-tracking and extending serv- 
ice into rapidly growing areas. The 
Metro Link light rail system in St. 
Clair County will have the ability to 
complete an extension from East St. 
Louis through Belleville Area College 
to MidAmerica Airport under the con- 
ference report. The transit provisions 
will also help transit authorities 
throughout the State purchase and up- 
grade buses and bus facilities. 

The conference report also includes 
$150 million per year for the Jobs Ac- 
cess and Reverse Commute Grants pro- 
gram. This program will assist commu- 
nities in filling the gaps in transit 
service that prevent welfare recipients 
from finding and keeping the jobs they 
need to remain self-sufficient. 
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Congress also has made a commit- 
ment to high-speed passenger rail, a 
safe, cost-effective means of transpor- 
tation, in this conference report. With 
increased funding, it is my hope that 
the Midwest can develop an effective 
transportation system. 

This legislation also preserves and 
expands some important environ- 
mental and enhancement programs, in- 
cluding the Congestion Mitigation and 
Air Quality (CMAQ) program. CMAQ’s 
goal is, to help states meet their air 
quality conformity requirements as 
prescribed by the Clean Air Act. The 
conference report increases funding for 
CMAQ by 18 percent. Illinois can expect 
more than $1 billion over six years 
under the program. The report also 
fully funds transportation enhance- 
ment activities, such as bicycle pedes- 
trian facilities and historic preserva- 
tion. 

Illinois is one of 15 states that has 
been responsible enough to pass a .08 
legal blood-alcohol concentration level 
for drivers. The State has had .08 BAC 
since July of 1997 and we are already 
beginning to see positive results. Un- 
fortunately, the conference committee 
did not include language that would 
have sanctioned states that refused to 
pass .08 BAC legislaton. Instead, Illi- 
nois and other states who have passed 
.08 will receive as much as $6 million 
per year in highway safety incentives. 

I am pleased that the conference re- 
port extends the current excise tax ex- 
emption for an important Illinois prod- 
uct—corn-based, renewable ethanol 
fuel—threugh 2007. Farmers and the 
ethanol industry must have the ability 
to plan for the future. Extending the 
incentive gives them the tools nec- 
essary to expand their operations and 
this important industry while improv- 
ing the environment and decreasing 
our dependence on foreign oil. 

Mr. President, I know this conference 
report is not a perfect document. Nli- 
nois’ highway formula should be high- 
er. I will work with the Administration 
to ensure that Illinois competes for and 
receives a fair share of discretionary 
transportation funds available as a re- 
sult of this conference report. With the 
passage of this legislation, Congress 
has upheld its obligation to reauthorize 
and improve our nation’s important 
transportation programs. I am pleased 
to support this measure. 

Mr. SPECTER. I would like to engage 
the Chairman of the Banking Com- 
mittee, Senator D’AMATO in a colloquy 
regarding a Pennsylvania mass transit 
project. It is my understanding that 
the project under the transit new start 
program entitled Philadelphia-Pitts- 
burgh High Speed Rail” is intended to 
be for initial planning, design and engi- 
neering costs for a high speed magnetic 
levitation public transportation sys- 
tem in Pennsylvania. Having ridden 
such a system in Germany in January 
of this year, I believe a system of this 
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nature will revolutionize the steel in- 
dustry and could provide an excellent 
means of mass transit in the 21st Cen- 
tury. 

Mr. D'AMATO. I concur with my col- 
league’s understanding that the line 
item he described is intended to make 
available Federal Transit Administra- 
tion funds for initial costs of a high 
speed maglev system in Pennsylvania. 
It is my understanding that these funds 
will be applied for by an existing tran- 
sit system or state agency in accord- 
ance with traditional requirements for 
FTA grants. 

Mr. FEINGOLD. Mr. President, Con- 
gress finally completed its work on a 
six-year bill to reauthorize the Inter- 
modal Surface Transportation Effi- 
ciency Act today. This bill has been a 
long time coming. Im pleased that 
Wisconsin will now have a chance to 
address our state’s vital transportation 
needs for the next year and plan its pri- 
orities for the next six years. This bill 
moves Wisconsin a long way toward 
achieving fairness in Federal transpor- 
tation spending, and I cannot overlook 
this dramatic step forward. 

While the bill is not perfect and in- 
cludes a number of items I would not 
support individually, it goes a long way 
toward ending Wisconsin's decades- 
long legacy as a donor state. Histori- 
cally, Wisconsin’s taxpayers have re- 
ceived about 78 cents for every dollar 
we have paid into the Highway Trust 
Fund. As a result, we have lost more 
than $625 million since 1956. Under this 
bill, Wisconsin will receive approxi- 
mately 99 cents for every dollar it con- 
tributes to the Highway Trust Fund, 
beginning next year. I applaud the ef- 
forts of Wisconsin's delegation in 
achieving a greater measure of fairness 
for Wisconsin’s taxpayers. On this trav- 
el weekend that many believe will be 
the biggest in history, the people of 
Wisconsin should be happy to see that 
their tax dollars will be used to im- 
prove Wisconsin's roads and rails. 

Finally, I urge the President to use 
his line-item veto authority to strike 
the pork-barrel spending projects in- 
serted into the House reauthorization 
bill and included in this conference re- 
port. We should allow states and local- 
ities to decide on how best to address 
transportation needs. The Senate de- 
cided to use more than $2 billion on 
block grants to states instead of ear- 
marks for particular projects. I am cer- 
tain that Wisconsin, and other donor 
states, could have reached even greater 
equity had the House followed the Sen- 
ate’s lead. 

Mr. LAUTENBERG. Mr. President, I 
would first like to thank the managers 
of Conference Report. Both Senators 
CHAFEE and BAUCUS have worked day 
and night trying to produce a fair and 
balanced Conference Report. They have 
done their best to try to accommodate 
my views. We did not always agree on 
every issue, but they both tried to 
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work with me and engage in a con- 
structive dialogue when we differed. 

I would also like to thank the distin- 
guished Chairman of the Sub- 
committee, Senator WARNER. He put in 
a substantial effort to try to create a 
consensus that would satisfy the need 
for this critical legislation. 

And I would like to thank Senators 
D’AMATO and SARBANES for their dili- 
gence and hard work on the mass tran- 
sit title. Because of their commitment, 
this bill represents a balanced trans- 
portation bill. 

Mr. President, I offer some comments 
to indicate my specific views on how 
this good bill will help my State of 
New Jersey. As a member of the Envi- 
ronment and Public Works Committee, 
I have been working on the ISTEA re- 
authorization bill this entire Congress. 
I have been fighting for increased in- 
vestment in our nation’s infrastruc- 
ture, a balanced transportation system 
and critical safety programs. 

Overall, on balance, this is a good 
bill—good for the country and good for 
New Jersey. It includes $173 billion for 
highways and $41 billion for mass tran- 
sit nationally over six years. As the 
Ranking Democrat on the Budget Com- 
mittee, I worked hard to increase mass 
transit funding by almost a third com- 
pared to the 1991 ISTEA bill. Overall, 
this translates to over $4 billion to New 
Jersey for highways and over $2 billion 
for mass transit over the six year life 
of this bill. As a result, New Jersey will 
receive an increase of over $1 billion in 
transportation funding as compared to 
the 1991 ISTEA bill. 

Mr. President, the ISTEA bill, like 
any bill that provides funding to the 
States, became a battle between re- 
gions. Western Senators argued that 
their needs were greatest because of 
the sheer miles of highways in their 
states. Southern Senators suggested 
that they had population growth and 
they needed increases. The so-called 
donor states were pushing a “minimum 
allocation“ that would revise the for- 
mula that prevailed over the past six 
years. 

Mr. President, obviously, I pushed 
hard for increased investment in my 
region and my state. The Northeast 
states face tremendous infrastructure 
needs over the next six years. Since we 
are the oldest region in the country 
with the highest density and greatest 
volume of traffic, our infrastructure 
needs are great. This problem is com- 
pounded by harsh weather conditions, 
intense congestion and air quality. 

Mr. President, I didn’t get everything 
I wanted for New Jersey. However, this 
bill does provide substantial increases 
in funding for New Jersey for highways 
and mass transit. It also includes fund- 
ing for over 40 highway and mass tran- 
sit projects for my state. I fought to 
keep all of the my colleagues in the 
House of Representatives’ projects in 
the final bill. The Senate bill origi- 
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nally did not include any special 
projects, but Iam pleased that a few of 
them were included in the Conference 
Report at my request. The first project 
is an emergency heliport on Cooper 
Hospital in Camden, New Jersey, which 
will speed up rapid emergency service 
for hospital patients in the region. I 
am also pleased with funding to con- 
struct a roadway network using the 
former Bergen Arches rail corridor 
going from east to west in Hudson 
County, New Jersey. The Bergen Arch- 
es project will provide congestion relief 
and will allow the demand for develop- 
ment of the Hudson County water- 
front—the so-called Gold Coast’’—to 
move at its rapid pace. 

Mr. President, anyone who is famil- 
iar with my work in the Senate knows 
that I don’t relent when it comes to 
standing up for my constituents and 
my state. I feel my responsibilities to 
the people who sent me here as a sa- 
cred obligation and I would never agree 
to anything that is detrimental to our 
needs. 

Mr. President, this legislation is all 
about compromise. And this Con- 
ference Report is not perfect for my 
state, but, in the end, the substantial 
increases in highway and mass transit 
funding will reduce congestion, in- 
crease productivity, clean the air, and 
improve the quality of life so I will 
support this legislation. 

I yield the floor. 

Mr. LEVIN. Mr. President, I must 
note to my colleagues that the proce- 
dure that has been used here on the 
floor today for consideration of this 
conference report is outrageous. 

Despite the process followed here, I 
intend to vote for this bill, based on 
the representations about Michigan’s 
share of highway funds made in the in- 
complete charts provided by the Con- 
ference Committee. I ask unanimous 
consent that those charts be placed in 
the RECORD following my statement. 
The best judgement I can exercise at 
this point is to support the apparent 
increases provided to my state. Accord- 
ing to these charts, Michigan will re- 
ceive an annual average of $825 million 
per year from the Highway Trust Fund, 
an increase of $310 million over the 
ISTEA I average. Our percentage re- 
turn on the dollars distributed will rise 
from approximately 84% to 90.5% and is 
guaranteed to go no lower. And, our 
share of the total funds going to the 
states will increase from approxi- 
mately 2.87% to 3.16%, close to the 
Senate bill’s mark. 

If the factual matter in those charts 
proves to be inaccurate, I, and I am 
sure my donor state colleagues, will 
seek corrective action. 

Michigan and the nation are making 
some significant progress with the pas- 
sage of this bill. We are now going to 
spend all or nearly all our gas tax dol- 
lars on transportation, rather than 
leaving them in the Highway Trust 


May 22, 1998 


Fund. That means we are going to start 
addressing the serious backlog of infra- 
structure projects that are vital to our 
economy and quality of life. 

I understand the report contains a 
minimum guarantee provision similar 
to that in the Senate bill, though the 
guarantee“ has been reduced to a 
90.5% return on dollars distributed 
rather than the 91% the donor states 
were promised. Still, this is some in- 
cremental progress for my state, but 
Michigan will continue to be a substan- 
tial donor state and continue sending 
money to the donee states. We will 
continue pressing at the next oppor- 
tunity for more equity, particularly on 
transit when that title is reauthorized 
in two years. But, for the moment, we 
can declare a minor victory. 

While I appreciate the conferees’, 
particularly Senator WARNER’s, atten- 
tion to the donor states’ needs, I am 
concerned by one particular provision. 
Apparently, the report includes an 
item that could drastically reduce the 
minimum guarantee funds to states if 
revenues increase by more than 25% 
over a 1998 baseline. This provision has 
no place in this bill, particularly since 
the total amount authorized and dis- 
tributed by this bill is projected to rise 
by approximately 25% over the next six 
years, assuming current CBO projec- 
tions. Its inclusion undermines the 
guarantee“ and the promise that the 
Senate conferees made to the donor 
states, since we could be disproportion- 
ately hurt. I intend to examine this 
provision closely and will work with 
the other donor states to change this 
provision if it proves harmful to us. 

I am pleased that the conferees have 
included a number of important provi- 
sions in the report, including a provi- 
sion similar to one I authored in the 
Senate’s bill enhancing local transpor- 
tation officials participation in the 
preparation of the states’ transpor- 
tation improvement program. Also, the 
international trade corridor number 18, 
which includes I-69 and I-94, is des- 
ignated as high priority. Ambassador 
Bridge access projects are made eligi- 
ble for Federal funding. The State of 
Michigan will receive $10 million in 
FY99 and $13.5 million in FY2000 for 
buses and bus facilities in a block 
grant for distribution around the 
State. Numerous other important 
projects are identified all over the 
State, from an Intelligent Transpor- 
tation System technology project in 
Lansing, to Monroe Rail Consolidation, 
to the South Beltline in Grand Rapids, 
to renovation and rehabilitation of the 
Detroit Waterfront, to upgrading 3 
Mile Road in Grand Traverse County, 
to upgrading H-58 in Pictured Rocks 
National Lakeshore., etc. 

This is not a perfect bill. But, it is 
another step on the long, long road to- 
ward equity. When I started in the Sen- 
ate, we were getting somewhere around 
$.75 cents on our gas tax dollar. The 
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1991 ISTEA bill brought us up to ap- taxes they pay into the Highway Trust I ask unanimous consent to have the 
proximately $.80 per dollar, and the Fund in the form of better roads and charts printed in the RECORD. 
conference report before us should get bridges and well-maintained infra- There being no objection, the mate- 
us to about $.83. Some day, Michigan structure. But, only if we keep fight- rial was ordered to be printed in the 
taxpayers will get back 100% of the gas ing. RECORD, as follows: 
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263,436 184,568 105,315 15,545 3,958 1,007 2.841 40,008 103,988 740,665 
96,450 38,754 8,961 520 937 3,555 14,951 171,517 
345,443 216,389 125,594 1,145 7.527 56,789 68,740 635 
956 116,331 60,520 720 1.531 20.775 33,374 573 
132,439 80,005 46,655 762 1,606 25,211 21,903 318,875 
854 216,673 365,828 1,211 8,149 102.863 86,446 205.731 
53.801 34.742 26,377 490 937 4,121 25,568 943 
164.303 116,212 43,752 765 1613 17,432 62,088 416,425 
92,598 43,756 12,707 529 93 10,382 18,633 187,116 
227.838 139,481 69,917 831 2 37,519 54,552 592,731 
770.056 518.203 804 1,893 12,858 84,066 265,684 1,887; 
100,086 49,936 13,716 678 . 13.278 17,480 204, 
47,356 30,580 18,115 559 937 3,676 11,011 119,693 
255.791 171.557 84,025 1,170 4,330 351074 76,522 670,755 
172,083 115,039 87,530 909 3.635 32,864 30,960 467,856 
71,859 7.396 67.752 i 576 937 31,030 12,943 261 
213.290 144.587 34.428 638 1,096 2,787 28,376 76,075 521,277 
112,230 30,436 9,003 7,424 el 597 937 5,001 16,306 181,934 
9,799,958 6,321,791 3,652,595 1,515.150 369,563 44,348 187,367 1,166,667 2,758,000 28.173.771 
1998-2003 AVERAGE CONFERENCE AGREEMENT (REVISED) 
[Dollars in thousands} 
1992-97 1992-97 
No Fed Lnds Conference 
Change (per- No Fed Lnds Conference 
cent) (Share per- (share per- (HTF Ratio) (HTF Ratio) 
60.6 1.8184 2.0269 0.824 0.918 
473 1.1660 1.1915 5.026 5.136 
59.5 1.4077 1.5581 0818 0.905 
31.6 1.4466 13214 1.005 0.918 
456 9.1023 9.1962 0.896 0.905 
523 1.1043 1.1673 0.869 0.918 
128 1.9403 1.5186 1.948 1.525 
60.5 0.3972 0.4424 1.385 1.542 
12.4 0.5071 0.3956 4.034 3.147 
57.3 4.2305 46176 0.829 0.905 
69.7 2.9808 3.5104 0.768 0.905 
73 0.6953 0.5177 2.700 2011 
61.9 0.6869 0.7718 1.257 1.412 
29.8 3.7554 3.3819 1.026 0.924 
52.2 2.2331 2.3588 0.857 0.905 
428 1.2129 1.2020 1.053 1.043 
47.1 1.1476 11717 0.998 1,019 
60.3 1.5610 1.7365 0.814 0.905 
57.6 1.4537 1.5900 0.828 0.906 
17.2 0.6470 0.5263 1.243 1011 
. 28.7 1.6896 1.5087 1.014 0.905 
1. -41.2 4.5680 1.8638 2.485 1014 
$ . 61.2 28191 3.1535 0.809 0.905 
. 2.328 40.1 1.5422 1.4993 1.087 1,057 
. 5 $7.6 1.1139 1.2186 0.844 0.923 
i ? 52.9 2.2263 2.3615 0.866 0.918 
ö 98,523 61.1 0.8884 0.9929 1.864 2.083 
‘ 203,3 0 429 0.7832 0.7768 0.975 0.967 
Nevada .... 117,280 189,70; 72,428 618 0.6457 0.7248 1.013 1.138 
New Hampshire 88,260 135,135 45.875 53.1 0.4859 0.5163 1.196 1271 
New Jersey 518,499 675,702 157,203 30.3 2.8548 2.5816 1.037 0: 
New Mexico 178,066 258,702 80,635 45.3 0,9804 0.9884 1.135 1.144 
New York . 997,644 1,351,299 353,655 35.4 5.4929 5.1628 1.266 1.189 
North Carolina 478,837 740,665 261.828 54.7 2.6364 2.8298 0.843 0.905 
North Dakota 116,031 171,517 55,486 478 0.6388 0.6553 1.785 1831 
Ohio ........ 654,795 241,839 36.9 3.6052 3.4257 0.952 0.905 
Oklahoma 259,338 5 144,236 55.6 1.4279 1.5419 0.851 0.918 
Oregon .... 212,782 318,875 06,093 49.9 1.1715 1.2183 0.889 0.925 
Pennsylvani 889,759 305,731 415,972 46.8 4.8989 4.9887 1.184 1.206 
Rhode Island 105,925 155; 50,018 47.2 0.5832 0.5958 2.131 2.177 
232,252 416,425 184,173 79.3 1.2787 15910 0.727 0.905 
South Dakota 119,210 187,116 67 57.0 0.6564 0.7149 1.846 2.010 
Tennessee 555 592, 227,176 62.1 2.0127 2.2646 0.804 0.905 
Texas .. 1,174,785 1,887,940 713,155 60.7 6.4682 7.2131 0,812 0.905 
Utah ... 129,854 204; 75,113 57.8 0.7150 0.7831 0.839 0919 
Vermont 79.354 119, 40 50.8 0.4369 0.4573 1.684 1763 
Virginia ... 414,572 670,755 256,183 618 2.2826 2.5627 0.806 0.905 
Washington 341,068 467,856 126,789 37.2 1.8779 1.7875 0,962 0.915 
West Virginia 209,742 296,261 86.519 413 1.1548 1.1319 1.440 1411 
351.950 521,277 169,317 48.1 1.9378 1.9916 0.966 0.993 
Wyoming 114,900 181,934 67,034 58.3 0.6326 0.6951 1.366 1.501 
Apportioned ........ 18,162,486 26,173,771 8,011,286 44.1 100.0000 100.0000 1.000 1.000 


URBAN CORE COLLOQUY 


Mr. LAUTENBERG. Mr. President, I 
rise to engage in a colloquy with the 
distinguished Chairman and the Rank- 
ing Member of the Banking Com- 
mittee. Mr. President, the ISTEA con- 


ference report includes language that 
reauthorizes a very important mass 
transit project in my state. The New 
Jersey Urban Core project provides 
critical links in a rail system that is 
the backbone of the transportation sys- 
tem of the Northeast and the nation. 


The Urban Core project links all of 
New Jersey’s rail lines and builds new 
ones where necessary, to establish one 
comprehensive and coordinated rail 
transportation system within the 
state. 
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Mr. President, the Conference Report 
makes a number of changes to the au- 
thorization of this important project. 
The report adds new projects as ele- 
ments of the Urban Core and makes a 
number of critical changes. The con- 
ference report is silent on the future of 
full funding agreements. Do the Chair- 
man and Ranking Member of the Bank- 
ing Committee, who authored the Mass 
Transit title to the next surface trans- 
portation authorization bill, agree that 
it is important that the Secretary and 
the State of New Jersey enter into full 
funding grant agreements sometime in 
the next six years, for those elements 
of the Urban Core that can be dem- 
onstrated to be under construction by 
September 30, 2003? Is it your intention 
to urge the Secretary to work with the 
State of New Jersey over the next two 
years to sign full funding grant agree- 
ments? 

Mr. D’AMATO. Mr. President, I agree 
with the distinguished Senator from 
New Jersey that the Urban Core is an 
important mass transit project that 
serves millions of people every day and 
demonstrates every day the impor- 
tance of mass transit to our national 
transportation system. I also believe 
that the Secretary should work with 
the State of New Jersey during the 
next few years to provide assistance to 
those elements of the Urban Core that 
will move ahead in the next six years. 

Mr. SARBANES. Mr. President, I 
concur with the Chairman of the Bank- 
ing Committee's statement. 

Mr. LAUTENBERG. I thank the dis- 
tinguished Chairman and Ranking 
Member of the Banking Committee for 
their support for the New Jersey Urban 
Core, and for their support for mass 
transit nationwide. They are true 
champions of investing in a sound and 
balanced transportation system. 

Mr. HATCH. Mr. President, I am 
pleased to support final passage of the 
conference report on the reauthoriza- 
tion of the Intermodal Surface Trans- 
portation Efficiency Act (ISTEA). I 
commend my colleagues who have 
worked so hard on this bill, Senator 
CHAFEE, Senator WARNER and Senator 
Baucus, Senator DOMENICI and Senator 
D'AMATO. 

This has been an incredibly difficult 
process. Whenever you have to divide 
resources among competing interests 
there is going to be friction. The con- 
ferees on this legislation have done an 
admirable job in balancing these com- 
peting interests in the name of our 
shared national interest in safe, effi- 
cient highways. 

This highway and transit reauthor- 
ization is important for the country 
and for my state of Utah. Utah needs 
this bill and I am happy that we can 
deliver it to them. Like a lot of states, 
Utah has a number of crucial infra- 
structure improvements needed in our 
highway and transit systems. Unlike 
other states, however, Utah must com- 
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plete a number of these projects in 
time for the 2002 winter Olympic 
Games. 

This bill makes clear that the federal 
government has a responsibility to as- 
sist my state of Utah make the trans- 
portation improvements needed to suc- 
cessfully host the 2002 Games. By in- 
cluding language which gives the Sec- 
retary of Transportation the authority 
to give priority consideration for 
Olympic host cities, the Congress has 
acknowledged that these really are 
America’s Games. 

I also applaud the members of the 
Environment and Public Works Com- 
mittee for crafting a formula which 
recognizes the fact that there has been 
a population shift to the west and that 
a federal highway funding formula 
must accommodate the rapid growth in 
western states. 

There are a number of important 
projects authorized in this legislation. 
Iam pleased that we were able to bring 
a number of earmarked demonstration 
projects up to an appropriate level. 
Utah is growing quickly both in popu- 
lation and vehicle miles traveled. 
These projects, all part of the state’s 
transportation improvement plan, will 
make a real difference in a number of 
rural counties. 

Finally, I wish to commend all the 
members of the Utah delegation. We 
are a small delegation, but we are a 
strong delegation and when we work 
together, as we have all done relative 
to this legislation, we are an effective 
delegation. 

I thank the Chair and yield the floor. 

Mr. GORTON. Mr. President, we are 
now asked to vote on a bill authorizing 
the expenditure of more than $200 bil- 
lion. No member of the Senate other 
than a handful of conferees has seen a 
copy of the bill; no one knows anything 
about its major policy implication. 

The Senate bill allowed each state’s 
money to be spent as each state deter- 
mined. This bill included hundreds of 
Congressionally designated projects in 
both the highway and mass transit ac- 
counts. Although the earmarked Wash- 
ington state projects were all appro- 
priate in the highway category, the 
mass transit title did not treat my 
state fairly. The Regional Transit Au- 
thority, perhaps the most cost-effec- 
tive project in the nation, was less fair- 
ly treated than projects abandoned by 
the communities for which they are au- 
thorized. 

Even more importantly, the general 
highway fund distribution formula dis- 
criminates unfairly against Wash- 
ington state. It returns to us a lower 
percentage of our motor vehicle fuel 
taxes than does present law, the origi- 
nal Senate bill, or the House bill. Our 
conferees in the Senate did not rep- 
resent us well. 

The bill is full of pork and unfair. I 
will vote against it. 

Mr. WELLSTONE. Mr. President, I 
am here on the floor today to explain 
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my concerns about the conference re- 
port on the Intermodal Surface Trans- 
portation Efficiency Act (ISTEA). 

I want to first say that I was pleased 
to be able to vote for the Senate bill in 
March. This bill will continue the im- 
portant work that was begun under the 
first ISTEA. It represents a com- 
prehensive package to address all 
transportation needs. It continues the 
fundamental goal of the original 
ISTEA, which is to afford state and 
local governments greater flexibility in 
allocating transportation dollars. 

I believe that investing in our trans- 
portation infrastructure is essential if 
we are to remain economically com- 
petitive. Today, our highways and 
transit systems need continued support 
in order to meet our commercial and 
personal transportation requirements. 

I also want to thank all the people in 
Minnesota who have educated me along 
the way on transportation issues. In 
addition to the “traditional highway 
advocates’’—the city, county and state 
officials, engineers and contractors—I 
have been working closely with com- 
munity organizers, architects, pres- 
ervationists, bicyclers and community 
activists. Though some may have ques- 
tions about this or that provision, all 
of these people support ISTEA. 

ISTEA will guarantee that a federal 
investment will be made in maintain- 
ing and expanding Minnesota's high- 
ways, transit and other transportation 
related programs. I am pleased that 
several transit projects have been pro- 
posed in Minnesota, including the Twin 
Cities Transitway. Improving existing 
transit and building new transit will be 
crucial as we see our population in the 
state continue to grow. It is clear that, 
as our region continues to grow, we 
will need alternatives to the tradi- 
tional car and driver commuting. 

Transportation is critical to our 
daily lives. We cannot separate how 
people and goods are transported from 
the many other parts of their social 
and economic lives. It is important to 
work together to ensure that we have a 
fully integrated, safe and environ- 
mentally sound intermodal transpor- 
tation system in the State of Min- 
nesota and the country. ISTEA does 
this through the MPO, ATP and STIP 
process. The planning provisions of the 
bill put the major decision-making 
back at the local level where it be- 
longs. In addition, the conference re- 
port contains language that allows for 
appropriate meaningful public partici- 
pation in the MPO process. While the 
MPO process has worked well, this new 
language will make the process that 
much more responsive to the commu- 
nities that are most affected by their 
decisions. 

Unfortunately despite these facts, I 
cannot vote for this conference report 
for a number of reasons. First, the con- 
ferees have reportedly selected major 
offsets that I strongly oppose. While we 
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do not have all the details, I believe 
the bill assumes $15.5 billion in savings 
from denial of compensation claims by 
veterans with smoking-related ill- 
nesses. The veterans health cuts are es- 
pecially troubling. I believe it is an 
outrage that funding that could have 
gone to meet the many pressing needs 
of this country’s veterans, will instead 
be used as an offset for spending in this 
bill. 

For years, veterans have been told 
that cuts to the Veterans Administra- 
tion (VA)—and particularly cuts to 
veterans health care—were necessary 
to reduce the deficit and balance the 
budget. Last year’s balanced budget 
agreement flatlined the VA budget 
over six years. It provided virtually no 
allowance for medical inflation, which 
in years past has come to roughly $500 
million per year. 

But Congress can no longer pretend 
that its failure to provide for veterans’ 
programs is a lack of resources. First 
of all, the budget is now balanced. In- 
deed, this year we have a projected sur- 
plus of somewhere in the range of $50 
billion. Second, in this case Congress is 
taking resources away from veterans 
themselves. If Congress insists on de- 
nying benefits to veterans who were 
hooked on smoking during their mili- 
tary service, there is no excuse for 
transferring those savings outside the 
VA. 

I can think of a lot of areas in the 
veterans budget where we could have 
put those savings to good use. For ex- 
ample, I have a bill to provide com- 
pensation for veterans who were ex- 
posed to radiation during their mili- 
tary service. I’ve been told these atom- 
ic vets cannot be compensated because 
offsets would have to come from else- 
where in the VA budget. Yet this 
ISTEA bill seizes upon an enormous 
offset from that very VA budget and 
dedicates those funds to transpor- 
tation. 

We could certainly provide more re- 
sources for veterans health care, which 
is facing a severe funding crisis. With- 
out additional funding the VA health 
care system will hit the wall, VA 
Undersecretary for Health Dr. Kenneth 
Kizer has testified. 

This particular offset makes a mock- 
ery of the Senate’s professed concern 
for veterans and for deficit reduction. I 
have real doubts about the various es- 
timates of savings from denial of 
smoking-related claims. I know others 
do as well. Nobody knows how much 
VA will save by denying these benefits 
to veterans. But the conferees have ap- 
parently opted for the highest possible 
number. 

This offset makes very clear what 
some of us have long suspected. The 
reason veterans programs have been 
cut in recent years is not deficit reduc- 
tion. It’s not for the purpose of bal- 
ancing the budget. It’s not because full 
funding would require a tax increase. 
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It’s none of those things. It’s because 
this Republican Congress places a 
lower priority on veterans than on 
other areas of the budget. We cannot 
get around that fact. Congress would 
rather use these savings elsewhere. 

Whether we like it or not, the legisla- 
tion we pass in this body makes it very 
clear what our priorities are. I, for one, 
think we need to reorder those prior- 
ities. I think we need to put more em- 
phasis on the needs of working fami- 
lies. And in this case, I think we need 
to put a lot more emphasis on veterans 
who have faithfully served their coun- 
try. 

I will also vote no on this bill, as 
much as I believe in its goals, because 
of the way it attempts a resolution on 
an historic land use dispute in my 
State regarding the management of the 
Boundary Waters Canoe Area Wilder- 
ness, without adequate Congressional 
consideration or debate. Congressmen 
BRUCE VENTO and JAMES OBERSTAR this 
week reached a last-minute, inde- 
pendent agreement on a proposal to 
change future management of the 
BWCAW. The proposed agreement 
would re-open two portages in the 
BWCAW to motorized transport in re- 
turn for closing two small, pristine wil- 
derness lakes to future motorized use. 

I regret that this agreement was 
reached in this way, at the last minute 
in the House-Senate conference com- 
mittee, without having been debated 
by either the House of Senate. As I 
have said elsewhere, I would have pre- 
ferred an open, fair, public Congres- 
sional debate on my legislation, pat- 
terned after Minnesota mediation pro- 
posals, and the major alternatives of- 
fered by my colleagues. I remain con- 
vinced that my compromise plan was a 
viable one which carefully balanced the 
interests of all parties. I do not think 
that last-minute private deals like this 
one are an appropriate way to conduct 
policy, especially on a major issue 
which has so divided our stated. Such 
deals do nothing to improve Minneso- 
tans’ confidence in the fairness of the 
legislative process. 

Mr. President, I want to reiterate my 
support for the overall objectives of 
this legislation. I believe investing in 
our transportation infrastructure is es- 
sential if we are to remain economi- 
cally competitive. Today, our highways 
and transit systems need continued 
support in order to meet our commer- 
cial and personal transportation re- 
quirements. 

It is therefore with deep regret that I 
will be voting against this conference 
report. I believe that we could have 
done much better and produced a bill 
that continued federal support for 
transportation and transit infrastruc- 
ture without the problems that this 
bill has created. 

Mrs. BOXER. Mr. President, I rise 
today to give my warmest thanks to 
the leadership on the Environment and 
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Public Works Committee, on which I 
proudly serve, for the hard work and 
dedication that led us to present the 
Conference Report on the Transpor- 
tation Equity Act for the 21st Century, 
also known as ISTEA II. 

I ask if the distinguished chairman of 
the Committee, Senator CHAFEE of 
Rhode Island, would respond to a ques- 
tion. 

Mr. CHAFEE. I will be happy to re- 
spond to a question from the Senator 
from California. 

Mrs. BOXER. I thank the Senator. 
This conference report has provided 
important funding to preserve a bridge 
in California. This bridge is not just 
any bridge. It is the bridge that is a 
symbol for my state and it is a na- 
tional treasure. The Golden Gate 
Bridge is truly a jewel in California. It 
frames California as our Pacific Gate- 
way. I believe many Americans would 
agree it is one of our nation’s most 
magnificent architectural treasures. 

But, Mr. President, it is also highly 
vulnerable to earthquakes. We need to 
protect it. We have a 1.2 billion pro- 
gram in the Bay Area to protect our 
bridges from earthquakes. This seismic 
retrofit and new construction is being 
paid for entirely by state revenues and 
by tolls paid by our motorists. The 
Golden Gate, however, is not a state 
bridge. It is not a Federal bridge. It is 
owned by the Golden Gate Bridge and 
Highway Transportation District 
which collects the tolls and operates a 
local mass transit service. Con- 
sequently, the bridge, this treasure, 
needs additional funds in order to pay 
for a $217 million program to protect 
the bridge from earthquakes. 

Iam so pleased that Senator CHAFEE 
and my colleagues on the conference 
committee heeded our pleas for help on 
this project and provided $51.75 million 
for the retrofit program. That amount 
includes $25 million from the Bridge 
Discretionary program. 

I ask the chairman if it is his under- 
standing that the Golden Gate Bridge 
is eligible for additional funding from 
the discretionary bridge program. 

Mr. CHAFEE. Yes, the Senator from 
California is correct, the Golden Gate 
Bridge is eligible for additional discre- 
tionary funding from this program. I 
wished that the conference could have 
done more to earmark funding, but the 
earmark provided was not intended to 
limit any additional discretionary 
grants for the bridge. 

Mrs. BOXER. I thank the Senator. 

Mr. CHAFEE. As the Senate con- 
siders the conference report for the 
Transportation Efficiency Act for the 
2lst Century, I want to take a moment 
to discuss the Disadvantaged Business 
Enterprise (DBE) program that is part 
of this bill. 

The DBE program was designed to 
ensure that all Americans have the op- 
portunity to compete for the many bil- 
lions of dollars in contracts that will 
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flow from this legislation. The pro- 
gram, which has been in place since 
1982, has proven both necessary to and 
effective in our efforts to remedy dis- 
crimination in transportation procure- 
ment markets. By reauthorizing the 
DBE program again this year, Congress 
has signaled its belief that the evi- 
dence remains clear: we need this pro- 
gram if we are to remove the con- 


tinuing barriers confronted by 
minority- and women-owned busi- 
nesses. 


Let me take a moment to share with 
my colleagues additional information 
that has come to light since the two 
chambers last considered the DBE pro- 
gram. A disparity study conducted for 
the Colorado Department of Transpor- 
tation (CDOT) and released in April 
found that there was a disproportion- 
ately small number of women- and mi- 
nority-owned contractors participating 
in Colorado’s transportation construc- 
tion industry. The study showed that 
African-Americans received none of the 
state-funded highway construction 
contracts over $500,000. Hispanic firms 
received less than one-half of one per- 
cent (.26%), and women-owned busi- 
nesses were awarded less than one- 
quarter of one percent (.18%). The vast 
majority of contracts—more than 99 
percent—went to firms owned by white 
men. The authors found that a signifi- 
cant disparity existed between what 
minority contractors actually received 
and what they might be expected to re- 
ceive in the absence of discrimination. 

The Colorado study also dem- 
onstrated that the DBE program has 
worked in leveling the playing field for 
women- and minority-owned firms. It 
notes that only when a DBE program 
has been in effect, has there been any 
significant dollar amounts utilized 
with [minority-/women-owned] firms.” 

The fact of the matter is that dis- 
crimination continues to plague 
minority- and women-owned firms in 
America. Congress has a strong and 
compelling interest in remedying this 
situation; and in the DBE program, we 
have had and will continue to have an 
effective tool. 

Mr. BAUCUS. Mr. President, I agree 
with my colleague from Rhode Island 
that the Disadvantaged Business En- 
terprise program has been an effective 
part of the highway program. It’s given 
construction companies owned by 
women and minorities a seat at the 
table. 

I also believe that the program is 
constitutional. Under the Supreme 
Court’s Adarand decision, affirmative 
action programs like the DBE program 
must pass two tests. The first is that 
the program serve a compelling inter- 
est. The lower court decision in the 
Adarand case held that there is such a 
compelling interest. The Senate debate 
reinforced this point. There was discus- 
sion of discrimination in the construc- 
tion industry, and of statistics showing 
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the underutilization of women- and mi- 
nority-owned businesses in that indus- 
try, such as evidence of dramatic de- 
creases in DBE participation in those 
areas in which DBE programs have 
been curtailed or suspended. 

There also was discussion of the sec- 
ond test, whether the program is nar- 
rowly tailored. As I explained in my 
statements during debate on the 
McConnell amendment, I believe that 
the program is narrowly tailored, both 
under the current regulations and the 
new regulations, which emphasize 
flexible goals tied to the capacity of 
firms in the local market, the use of 
race-neutral measures, and the appro- 
priate use of waivers for good faith ef- 
forts. 

As I said during the Senate debate, 
the DBE program is fair. It is nec- 
essary. And it works. I am pleased 
that, in rejecting amendments that 
would have undermined the DBE pro- 
gram, the Senate has reaffirmed its 
commitment to equal opportunity. 

Mr. CHAFEE. I want to associate 
myself with the remarks by my friend 
and colleague from Montana regarding 
the constitutionality of the program. 
This is an important matter, and I ap- 
preciate his comments. I hope our col- 
leagues will find all of this information 
of interest. 

Mrs. HUTCHISON. Mr. Chairman, I 
understand the amount authorized 
under this section for the DART North- 
Central Light Rail Extension shall be 
no less than $188 million. 

Mr. D'AMATO. Yes, in addition, I un- 
derstand the federal share of the Full 
Funding Grant Agreement executed by 
the Department of Transportation for 
this project shall be $33 million. 

Mrs. HUTCHISON. That is correct, 
and I thank the Chairman for his sup- 
port in this matter. 

Mr. LIEBERMAN. Mr. President, I 
rise this afternoon to express my ap- 
preciation to Senators on both sides of 
the aisle, in particular my colleagues 
on the Environment and Public Works 
Committee, for all their work in 
crafting the new six-year transpor- 
tation bill that is before us. A great 
deal of the credit must go to Senator 
CHAFEE and his staff, especially 
Jimmie Powell, for their tireless ef- 
forts in crafting a compromise bill that 
resolves a good number of contentious 
issues. 

Mr. President, this highway bill reaf- 
firms many of the revolutionary prin- 
ciples established by ISTEA in 1991. 
Like ISTEA, it provides broad and sub- 
stantial support for all modes of sur- 
face transportation, including transit. 
It funds important maintenance, safe- 
ty, and air quality needs as well as the 
construction of new infrastructure. As 
the product of difficult House-Senate 
negotiations, this compromise bill does 
not include every policy that I would 
have liked. Yet the bill represents a 
sound and reasonable basis for strong 
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transportation policy over the next six 
years, and I support it. 

Finally, let me clarify one provision 
in the bill. A provision I drafted pro- 
vides funding for the development of a 
rail trail in Winsted and Winchester, 
Connecticut. This provision should be 
read to include the development of the 
trail in Torrington, Connecticut, as 
part of this project. The trail will pro- 
vide residents with access to trails in 
Barkhamsted and Canton, Connecticut. 

Mr. SPECTER. Mr. President, while I 
am very pleased with the allocations 
for Pennsylvania, I am voting against 
the ISTEA conference report because 
the offsets hit the veterans’ accounts 
so hard. 

I compliment House of Representa- 
tives Chairman BUD SHUSTER and Sen- 
ate Chairman JOHN CHAFEE on their ex- 
traordinary diligence and accomplish- 
ments as lead negotiators on this mam- 
moth bill. I work closely with them in 
Pennsylvania’s infrastructure’s needs 
and I thank them for the accommoda- 
tions on Pennsylvania’s roads, bridges 
and mass transit systems. 

In seeking total offsets of $17.7 bil- 
lion, the veterans’ accounts have been 
hit for $15.367 billion and 86.8% of the 
total offsets. As the Chairman of the 
Veterans’ Affairs Committee and a 
chief advocate for veterans’ interests, I 
believe this is excessively dispropor- 
tion. 

There is an additional $25 billion in 
the highway trust fund. I am advised 
that $25 billion will yield approxi- 
mately $6 billion in interest over the 
next six years. Those funds could have 
been used for the offset or at least part 
of the offset; or other funds could have 
been found for a part of the offset. 

Accordingly, I register this protest 
vote. 

My concern for this veterans’ offset 
is consistent with my position during 
consideration of the FY '99 Budget Res- 
olution when I opposed this large offset 
in the veterans’ accounts. I shall work 
to try to recoup these offsets from the 
veterans’ accounts as we move forward 
in the appropriations process. 

Mr. BAUCUS. In July of 1997, the En- 
vironmental Protection Agency pro- 
mulgated final rules that set new Na- 
tional Ambient Air Quality standards 
for fine particle air pollution, known as 
PM2.5. The standards require three 
years of monitoring data to be col- 
lected before determining whether an 
area is meeting the standards. 

It is my understanding that under 
the Clean Air Act, Governors are re- 
quired to submit designations for at- 
tainment, nonattainment and 
unclassifiable areas within their states 
within 120 days but no later than 1 year 
following promulgation of a new or re- 
vised standard. The EPA is then re- 
quired to promulgate designations 
within two years of the issuance of 
such final standards. 

For the July 1997 PM2.5 standard, 
this schedule poses a problem. Mon- 
itors are not yet in place and three 
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years of monitoring data will not be 
available to permit Governors and the 
EPA to determine whether an area is 
or is not in attainment. Therefore, the 
Clean Air Act would require EPA to 
take the meaningless step of desig- 
nating areas as unclassifiable in July 
of 1999 on the basis that three years of 
PM2.5 monitoring data are unavailable. 

Mr. INHOFE. That’s correct. But the 
Senate included an amendment in this 
bill that addresses this problem. Under 
this amendment, for the July 1997 
PM2.5 standards, EPA would no longer 
be required to designate areas regard- 
ing their PM2.5 attainment status in 
July of 1999. 

Instead of the designation schedule 
currently in the Clean Air Act, this 
amendment would establish the fol- 
lowing requirements for PM2.5 designa- 
tions: Section 4102 would extend the 
time for Governors to submit designa- 
tions for the July 1997 PM2.5 standard 
until one year after receipt of three 
years of monitoring data. 

Rather than the two year period nor- 
mally provided by the Clean Air Act, 
under section 4102(d) of this amend- 
ment, EPA would not be required to 
promulgate nonattainment, attain- 
ment and unclassifiable designations 
for PM2.5 areas until one year after the 
Governors are required to submit the 
designations or until Dec. 31, 2005, 
whichever date is earlier. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, the con- 
ference agreement on ISTEA now be- 
fore the Senate, which will appro- 
priately be entitled The Transpor- 
tation Equity Act for the 2ist Cen- 
tury”, is a magnificent accomplish- 
ment for those of us who have labored 
many long months to achieve the en- 
actment of this truly monumental 
highway bill. Today is the day that we 
have all been hoping for lo these many 
months. Today is the day Congress will 
send to the President a 6-year ISTEA 
reauthorization act that truly keeps 
faith with the American traveling pub- 
lic. In adopting this conference report, 
the Senate will make two profoundly 
important statements to the American 
traveling public. First, we are telling 
the American public that we are finally 
prepared to guarantee that the reve- 
nues collected at the gas pump will in- 
deed be spent for the purpose for which 
they are collected; namely, the mainte- 
nance, upkeep, safety, and expansion of 
our national highway and transit sys- 
tems. Second, we are telling the trav- 
eling public that we are determined to 
reverse the Federal Government’s 
chronic underinvestment in our na- 
tional highway needs. 

We are about to send to the President 
a highway bill calling for a full $216 bil- 
lion in transportation investments 
over the six years, 1998 through 2003. Of 
that amount, $173 billion is provided in 
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contract authority for our national 
highway system. 

Senators will recall that the Omni- 
bus Budget Reconciliation Act of 1993 
assessed a new 4.3 cents gas tax, solely 
for the purpose of deficit reduction. 
That was the first time since the High- 
way Trust Fund had been established 
in 1956, that a permanent gas tax was 
put on the books for a purpose other 
than for transportation investments. 
In May of 1996, our former colleague, 
Senator Dole of Kansas, rekindled the 
debate on the appropriate use of the 4.3 
cents-per-gallon gas tax. At that time, 
I signaled to my colleagues my intent 
to offer an amendment to transfer this 
4.3 cents gas tax from the general fund 
to its rightful place in the Highway 
Trust Fund so that it could be used to 
help meet our ever-growing unmet 
needs in the area of highway construc- 
tion and maintenance, as well as to re- 
build the thousands of unsafe and over- 
burdened bridges throughout the na- 
tion. In my view, the Federal Govern- 
ment has, for too long, held its head in 
the sand while our Federal investment 
in our nation’s infrastructure declined, 
both as a percentage of our gross do- 
mestic product. As such, I was poised 
to offer my amendment to transfer the 
4.3 cents tax into the Highway Trust 
Fund throughout the summer of 1996. 
At the behest of both the majority and 
minority leaders, I deferred offering 
my amendment on two separate tax 
bills. Unfortunately, another oppor- 
tunity to offer my amendment did not 
arise during the 104th Congress. 

During debate on the budget resolu- 
tion last year, Senator GRAMM offered 
a Sense-of-the-Senate amendment sup- 
porting the transfer of the 4.3 cents- 
per-gallon gas tax from deficit reduc- 
tion to the Highway Trust Fund, and 
the spending of that revenue on our 
highway construction needs. Senator 
GRAMM was joined by 81 of our col- 
leagues in support of this amendment. 
Later that year, when the Finance 
Committee marked up the Taxpayer 
Relief Act of 1997, it was Senator 
GRAMM, who is a member of that com- 
mittee, who successfully included a 
provision transferring the 4.3 cents to 
the Highway Trust Fund. That provi- 
sion became law with the enactment of 
the Taxpayer Relief Act in August of 
1997. 

Transferring this new revenue to the 
Highway Trust Fund was crucial, be- 
cause it gave Congress the opportunity 
to authorize and commit dramatically 
increased resources on our National 
Highway System. Unfortunately, how- 
ever, even with this new revenue com- 
ing into the Highway Trust Fund, the 
Environment and Public Works Com- 
mittee reported a highway bill on Octo- 
ber 1, 1997, that failed to authorize even 
one penny of this new revenue to be 
spent on our Nation’s highways and 
bridges. Indeed, under the funding lev- 
els reported by the Environment and 
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Public Works Committee for the high- 
way program, the unspent balance in 
the Highway Trust Fund (including 
both the highway and transit ac- 
counts), was expected to grow from 
$22.9 billion at the beginning of 1998 to 
more than $55 billion at the end of 2003, 
the end of the ISTEA II authorization 
period. I found these figures to be 
grossly unacceptable. Senator GRAMM 
and I did not successfully champion the 
transfer of the 4.3 cents into the High- 
way Trust Fund so that the revenue 
would sit in that Trust Fund, unspent. 
There was no question that these funds 
were sorely needed on our Nation’s 
highways. I have taken to the Floor 
numerous times over the years to re- 
mind my colleagues of the hundreds of 
thousands of miles of highways in the 
nation that are rated in poor or fair 
condition, and the thousands of bridges 
across our nation that are rated as de- 
ficient or functionally obsolete. 
Following the Environment and Pub- 
lic Works Committee’s action, I held 
several discussions on the subject with 
members of the committee, including 
Chairman CHAFEE, and the ranking 
member, Senator BAUCUS. As a con- 
sequence of these discussions, I pre- 
pared an amendment to the highway 
bill to authorize the spending of the 
full amount of revenues going into the 
highway account of the Highway Trust 
Fund. Given the continuing deteriora- 
tion of our Nation’s highways in all 50 
states, and the growing volume of con- 
cern on the part of the Nation’s Gov- 
ernors and State legislators regarding 
the Federal Government's underinvest- 
ment in our infrastructure, I felt that 
it was essential that the Senate have 
an opportunity to vote on whether or 
not we meant what we said when we 
placed these additional highway tax 
revenues into the Highway Trust Fund. 
I was pleased to have as the very first 
cosponsor of the amendment I had pre- 
pared my very good friend and col- 
league, Senator GRAMM. Shortly there- 
after, our efforts were given a great 
boost when we were joined by Senator 
Baucus, the ranking member of the 
Surface Transportation Subcommittee, 
and Senator WARNER, the subcommit- 
tee’s chairman. Senators GRAMM, BAU- 
CUS, WARNER, and I diligently sought 
to obtain cosponsors for our amend- 
ment. In total, we were able to secure 
an additional 50 cosponsors, making a 
total of 54 cosponsors for the Byrd- 
Gramm-Baucus-Warner amendment. 
Our amendment authorized addi- 
tional contract authority for highways 
over the period Fiscal Years 1999 
through 2003, totaling $30.971 billion. At 
the time we introduced our amend- 
ment, that amount was the Congres- 
sional Budget Office’s estimate of the 
revenue from the 3.45 cents portion of 
the 4.3 cents gas tax that would be de- 
posited into the highway account of 
the Highway Trust Fund over that five- 
year period. In January of this year, 
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the Congressional Budget Office re-es- 
timated that five-year figure to a level 
of $27.41 billion, or a reduction of $3.561 
billion from their earlier forecast. 

During Senate debate on the highway 
reauthorization bill, Mr. President, it 
appeared that a true battle was brew- 
ing. The Senate was divided into two 
camps—the camp of those that had 
joined with Senators BYRD, GRAMM, 
Baucus, and WARNER in support of au- 
thorizing the spending of the addi- 
tional revenue to the Highway Trust 
Fund, and the opposition, led by Sen- 
ators DOMENICI and CHAFEE, who op- 
posed this approach. This division was 
causing a delay in Senate consider- 
ation of the ISTEA bill, a delay that 
made all Senators uncomfortable, since 
we faced the May 1 deadline beyond 
which most states could not obligate 
any federal aid highway funds absent a 
new authorization bill. The fact is, 
that the May 1 cutoff of highway obli- 
gation authority is still in effect and is 
a major reason why it is so critical 
that Congress get this legislation to 
the President’s desk before the Memo- 
rial Day Recess. Ultimately, in an at- 
tempt to break the Senate deadlock on 
the highway bill, the majority leader, 
Mr. LOTT, asked that all parties join 
him in his office for negotiations on 
this issue. And so, Senator GRAMM, 
Senator BAUCUS, Senator WARNER, Sen- 
ator CHAFEE, Senator DOMENICI, Sen- 
ator D'AMATO, and I did join with the 
majority leader to discuss the situa- 
tion. After several days of back and 
forth discussions, under the very adept 
moderating style of the majority lead- 
er, I was pleased that an agreement 
emerged that resulted in an amend- 
ment to the then-pending highway bill 
totaling $25.920 billion in additional 
highway spending. That amount rep- 
resented 94 percent of CBO’s most re- 
cent estimate of the revenue to the 
highway account, stemming from the 
4.3 cents gas tax. 

On a matter that was of critical im- 
portance to me, the negotiated amend- 
ment included $1.89 billion for the Ap- 
palachian Development Highway Sys- 
tem. Coupled with the $300 million al- 
ready in the committee bill for this 
system, total funding over the 6-year 
ISTEA bill, for the Appalachian Re- 
gional Highway System equaled $2.19 
billion, the full amount requested by 
the administration in their ISTEA pro- 
posal. Back in December—or January, 
rather, of 1997, I had met with the 
President with the goal of convincing 
him of the importance of completing 
the Appalachian Highway System. The 
completion of these highways were 
promised to the people of Appalachia 
more than 32 years ago. But as we 
enter the new millennia, we find that 
our Interstate Highway System is al- 
most 100 percent complete while the 
Appalachian Highway System remains 
less than 78 percent complete. In my 
home State of West Virginia, we lag be- 
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hind the average for the region. Our 
segments of the Appalachian Highway 
System are only 73 percent complete. I 
was pleased that, following our meet- 
ing, the President saw fit to include 
$2.19 billion for the Appalachian High- 
way System in his ISTEA reauthoriza- 
tion proposal. While this amount would 
not serve to complete the Federal con- 
tribution toward the system, it rep- 
resented a substantial boost to the sys- 
tem and sent a signal to the entire Ap- 
palachian region that we are serious 
about completing these corridors. So 
the proposal also provided for the Ap- 
palachian States to be able to draw 
down contract authority from the trust 
fund in order to complete their Appa- 
lachian corridors. 

The $26 billion included in our 
amendment not only allowed for a 
boost to the Appalachian Highway Sys- 
tem, it provided for substantial in- 
creases in highway funding for all 50 
States and many other national high- 
way initiatives. Perhaps, most impor- 
tantly, it closed the substantial fund- 
ing gap that existed in the total 
amount of funding in the Senate high- 
way bill and the highway bill under 
consideration in the House of Rep- 
resentatives. It paved the way for a 
less contentious and more amicable 
conference. Put simply, by bringing the 
additional $26 billion to the table, our 
amendment better enabled the con- 
ferees to include many critical initia- 
tives in the conference agreement—ini- 
tiatives that might otherwise have 
been left out of our Federal Aid High- 
way program for the next 6 years. 

This conference agreement includes 
an historic increase in the overall level 
of investment in our Nation's high- 
ways, a 44 percent increase over the 
levels authorized in the original ISTEA 
legislation for the years 1992 through 
1997. The agreement includes a total of 
$2.25 billion for the Appalachian High- 
way System. Within that amount, West 
Virginia can expect to receive roughly 
$345 million to aid in the completion of 
Corridor H from Wardensville to Elkins 
and Corridor D in the Parkersburg 
area. The bill also includes specific ear- 
marks for several high priority 
projects throughout the State. These 
include: $50 million for West Virginia 
Route 10 from Logan to Man and $22.69 
million for the continued construction 
of the Coalfields Expressway in South- 
ern West Virginia. 

Mr. President, I commend the con- 
ferees for their diligent efforts in 
reaching this historic agreement. I es- 
pecially commend chairman CHAFEE 
and chairman WARNER, as well as Sen- 
ator BAUCUS, who have spent untold 
hours in negotiations with the House 
conferees in an effort to reach a fair 
and balanced conference agreement. I 
also commend chairman SHUSTER for 
his splendid efforts on the House side 
in chairing this very difficult con- 
ference and for bringing it to a success- 
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ful conclusion in such an expeditious 
manner. Further, I want to especially 
commend my own Congressman, Rep- 
resentative NICK RAHALL of the Third 
District of West Virginia in which my 
voting residence is attained. He served 
as one of the leaders of the House con- 
ferees and has been a stalwart ally in 
the effort to guarantee the American 
people that their gas taxes will be 
spent on our Federal highways. His 
wisdom and his experience have made 
West Virginia and the Nation proud. 

I also compliment the many mem- 
bers of staff—for example Jim English 
and Peter Rogoff—who have worked 
diligently over these many, many 
months, as a matter of fact, in helping 
to bring this historic bill to fruition. I 
must thank, again, both leaders, Mr. 
DASCHLE and Mr. LOTT, for their sup- 
port of the legislation. I thank all Sen- 
ators who have participated one way or 
another in the working out of this 
agreement. And, again, I compliment 
and thank Mr. SHUSTER and the Mem- 
bers on the House side. 

It was a difficult bill. It was a dif- 
ficult battle and a difficult conference. 

I close by thanking once more, Sen- 
ator GRAMM of Texas for his splendid 
leadership, for his unfailing courage, 
for his high dedication to the passage 
of this bill, and also for his determina- 
tion to do everything possible to see to 
it that the moneys the American peo- 
ple spent on the gas tax when they fill 
their fuel tanks go into the highway 
trust fund and are spent on highways. I 
thank him for joining with me in see- 
ing to it that the amendment which 
would provide for the expenditure of 
those trust fund moneys on highways 
and bridges was implemented. This was 
the goal that we sought. We thought it 
was right. We thought that it was 
being honest with the American people. 

I don’t think I could have had a bet- 
ter supporter and compatriot and col- 
league in this effort than Senator 
GRAMM. He is, indeed, a very able Sen- 
ator, and has one of the brightest 
minds I have seen in my 40 years in 
this Senate. I salute him and express 
my gratitude for his steadfast support 
and his encouragement that he gave to 
me and to others of us who worked to- 
gether in this matter. 

This conference agreement rep- 
resents a remarkable accomplishment, 
long sought by the American people 
and those of us who are fortunate 
enough to represent them. I commend 
all those whose efforts have brought us 
to this historic day. 

I yield the floor. 

Mr. BREAUX. Mr. President, I want 
to commend the distinguished Senator 
from West Virginia not only for his 
comments, but also for his untiring 
work on this very important legisla- 
tion. He is to be commended. I thank 
all of our colleagues for their work and 
their contribution on the highway bill. 
But I assure everyone in this country 
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that were it not for the senior Senator 
from West Virginia, this bill would not 
have been passed in this body this 
afternoon and be part of one of the 
most massive improvements of our 
transportation system in this country. 
He is to be commended. I know there 
are sO many people that are not here 
today that want to say thank you to 
the very distinguished Senator for his 
contribution in this regard. 

Mr. BYRD. Mr. President, I thank my 
friend from Louisiana. I thank him for 
his kind words, and I thank him for his 
support all along the way which great- 
ly helped us in bringing this legislation 
to its fruition. I thank him again. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. The yeas and nays have 
been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN) 
and the Senator from Alaska (Mr. MuR- 
KOWSKI) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. McCAIN) would vote “nay.” 

Mr. BREAUX. I announce that the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Kentucky (Mr. FORD), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from New 
Jersey (Mr. TORRICELLI) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY) would vote 
“aye.” 

The result was announced—yeas 88, 
nays 5, as follows: 


[Rollcall Vote No. 147 Leg.] 


YEAS—88 
Abraham Durbin Lieberman 
Akaka Enzi Lott 
Allard Faircloth Lugar 
Ashcroft Feingold Mack 
Baucus Feinstein McConnell 
Bennett Frist Mikulski 
Biden Glenn 3 
Bingaman Graham 5 ar 
Bond Gramm Murray 
Boxer Grams Nickles 
Breaux Grassley Reed 
Brownback Gregg Reid 
Bryan Hagel 
Burns Harkin Robb 
Byrd Hatch Roberts 
Campbell Helms Rockefeller 
Chafee Hollings Santorum 
Cleland Hutchinson Sarbanes 
Coats Hutchison Sessions 
Cochran Inhofe Shelby 
Collins Jeffords Smith (NH) 
Conrad Johnson Smith (OR) 
Coverdell Kempthorne Snowe 
Craig Kerrey Stevens 
D'Amato Kerry Thomas 
Daschle Kohl 
DeWine Landrieu ee 
Dodd Lautenberg Warner 
Domenici Leahy Wyd 
Dorgan Levin 2 

NAYS—5 
Gorton Roth Wellstone 
Kyl Specter 
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NOT VOTING—7 
Bumpers Kennedy Torricelli 
Ford McCain 
Inouye Murkowski 


The conference report was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

THE PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICI. I thank the Chair. 

(The remarks of Mr. DOMENICI per- 
taining to the submission introduction 
of S. Res. 36 are located in today’s 
RECORD under “Statements on Senate 
Concurrent and Joint Resolutions.’’) 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator from Louisiana. 

Mr. BREAUX. I thank the Chair. 

(The remarks of Mr. BREAUX per- 
taining to the introduction of S. 2121 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. DASCHLE addressed the Chair. 


The PRESIDING OFFICER. The 
Democratic leader. 
— 
ISTEA 


Mr. DASCHLE. Mr. President, I rise 
for a moment to congratulate all of 
those Senators who have had so much 
to do with the success that we have 
just demonstrated with the passage of 
the Interstate Transportation Effi- 
ciency Act, the so-called ISTEA II bill. 
Senator Baucus, Senator CHAFEE, Sen- 
ator WARNER, Senator ByRD, and Sen- 
ator GRAMM deserve our accolades and 
our commendation for a job extraor- 
dinarily well done. 

This represents the single biggest in- 
vestment in our infrastructure in our 
Nation’s history. It represents an effort 
to recognize the importance of infra- 
structure and the array of challenges 
that we face in an information age, as 
well as at the turn of this century and 
the entrance into a new millennium. 

It also recognizes the importance of 
regional balance—the West, the South, 
the Northeast, the Midwest—all with 
our disparate challenges and problems 
that we face with infrastructure, all 
with the needs, all with the recognition 
that our States are vastly different as 
those needs are reflected in public pol- 
icy. This not only represents the great- 
est investment, in my view, it rep- 
resents as well the best regional bal- 
ance that we have been able to dem- 
onstrate. 

Finally, I think it recognizes the im- 
portance of something the distin- 
guished Senator from Louisiana and 
the Senator from West Virginia have 
said on the floor many times: We must 
recognize the critical nature of the 
trust fund itself and restore the prac- 
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tice that this country had at one point 
and was religious in adhering to, and 
that is that we use the funds that are 
designated for particular trust funds as 
they should be used. When this legisla- 
tion is fully implemented, that is ex- 
actly what will happen; the trust fund 
will be used as it must be used. 

Today, we spend approximately $32 
billion from the trust fund on an an- 
nual basis, but only $21 billion goes to 
highways and infrastructure needs; $11 
billion, roughly, goes to needs that are 
not highway designated, that are not 
related to infrastructure. Mr. Presi- 
dent, the time has come for us to make 
a change in that practice, and this leg- 
islation does it. 

There has been a great deal of con- 
cern expressed on both sides of the 
aisle about the veterans’ offset. Frank- 
ly, I am very disappointed and discour- 
aged about the fact that we are using a 
veterans’ fund for purposes of offset, 
but this is not the last word. I must 
say, if we were using the trust fund for 
which it was designed, we wouldn’t 
need the veterans’ fund because the 
highway fund is more than adequate to 
cover our needs for infrastructure in 
this country. 

We will revisit the veterans smoking 
issue, and, in my view, we will revisit 
it in a successful way. We must recog- 
nize there is a dependency created in 
large measure because of past practices 
in the Armed Forces that we must ad- 
dress. Whether it is in the smoking 
bill, whether it is in some other legisla- 
tion in the future, we will not ignore 
the fact that veterans need the same 
consideration as every other smoker in 
this country; in fact, in some cases you 
could clearly say more. 

There are two issues to be resolved: 
One is the offset; the second is the pol- 
icy. I believe in the longer term we will 
deal with both successfully. But that 
should not in any way dissuade us from 
taking great satisfaction today with 
this accomplishment, for the tremen- 
dous job that was done in bringing us 
to this point; that, in fact, at long 
last—a month overdue—at long last we 
did what the Nation was waiting for us 
to do: Pass a meaningful infrastructure 
bill that represents the needs, chal- 
lenges, and demands that must be put 
on this Nation as we enter a new era. 

I yield the floor. 


— 
VETERANS 


Mr. BREAUX. Let me make a brief 
comment. I want to associate my com- 
ments and feeling with the earlier re- 
marks of the distinguished Democratic 
leader, Senator DASCHLE, with regard 
to his comments about this bill and the 
use of funds in the highway legislation 
that could be used for veterans dis- 
ability benefits associated with smok- 
ing. 

I was very, very pleased to hear Sen- 
ator DASCHLE point out very clearly 
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that this issue will be revisited. It 
needs to be revisited. It is unfortunate, 
I think, that moneys that were going 
to be available for veterans who have 
suffered disabilities from smoking 
problems will be used for part of this 
legislation that we just recently 
passed. But I think it is very clear 
there is a strong feeling among most 
all members of the Commerce Com- 
mittee that this is an issue that needs 
to be revisited. We need to find the 
funds to make sure that these types of 
health disabilities are taken care of 
and that if it is a veterans disability 
associated with their service that they 
be treated as such. I support that. I 
will be here to do anything that I can 
to try and correct this problem. 

As we deal with the tobacco legisla- 
tion on the floor, it would seem to me 
this would be, perhaps, a good way of 
addressing this particular issue as a 
health-related smoking issue. I hope we 
could find a way within the tobacco 
legislation to address this. 

I stand committed to work with Sen- 
ator DASCHLE on finding a way to cor- 
rect this problem. I am quite confident 
that we will be able to do so, and cer- 
tainly Iam committed to do that. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Hawaii. 

TT 


ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 


Mr. AKAKA. Mr. President, before we 
break for the Memorial Day recess, I 
would like to remark on the celebra- 
tion of Asian Pacific American Herit- 
age Month and to honor the contribu- 
tions Asian Pacific Americans have 
made to our country. 

Mr. President, the scope of the cele- 
bration has expanded every year since 
1992, when President Bush signed Pub- 
lic Law 102-450 designating May of 
every year as “Asian Pacific American 
Heritage Month.” In Washington, D.C., 
and in cities all around the nation, 
schools, community organizations, cul- 
tural groups, and government agencies 
are commemorating the occasion with 
film festivals, conferences, cultural 
shows, museum exhibits, political fo- 
rums, and a multitude of other activi- 
ties. 

Americans of Asian and Pacific Is- 
lander descent number 10 million and 
that figure continues to rise. Asian Pa- 
cific Americans represent a broad 
range of ethnic groups. Their histories 
are as diverse as the lands of their ori- 
gin. The earliest immigrants—Chinese, 
Japanese, Asian Indians, Koreans, and 
Filipinos—and the most recent refu- 
gees—Vietnamese, Laotians, and Cam- 
bodians—all experienced similar, yet 
unique journeys as they crossed the 
Pacific to venture to a new land of op- 
portunity. Opportunities, however, 
were not as plentiful as they would 
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have hoped. From the Chinese Exclu- 
sion Laws, which restricted immigra- 
tion on a racial basis, to Executive 
Order 9066, which resulted in the in- 
ternment of more than 110,000 Japanese 
Americans and their immigrant rel- 
atives, life in America, at times, 
proved to be a nightmare rather than 
the promised American Dream. But de- 
spite seemingly insurmountable obsta- 
cles, these early intrepid immigrants 
toiled and sacrificed in order to make 
this country their own and to preserve 
the American dream for their Amer- 
ican children. They helped build our 
railroads, labored on our farms, worked 
endless factory hours, and formed the 
backbone of many small businesses. 

Today, even more so than in the past, 
Asian Pacific Americans contribute to 
every sector of our society. They are in 
corporate board rooms, scientific lab- 
oratories, universities, Congress, state- 
houses, the judiciary, government 
agencies, the performing arts, and 
sports. They are architects like I.M. 
Pei, scientists like AIDS researcher 
David Ho, statesmen like Senator DAN 
INOUYE, writers like journalist Iris 
Chang, musicians like conductor Zubin 
Mehta, filmmakers like Chris Tashima, 
sports heroes like Tiger Woods, and 
warriors like General Eric Shinseki. 
Unfortunately, the scope and ubiquity 
of Asian Pacific accomplishments are 
often overshadowed by insensitive acts 
directed against members of the com- 
munity. 

For example, during last year’s in- 
vestigation of campaign finance 
abuses, the distinction between foreign 
donors and Asian American donors was 
frequently blurred by members of both 
political parties and the media. While 
investigations focused on contributions 
made to the Democratic National Com- 
mittee by foreign donors, legitimate 
American donors were unduly interro- 
gated and harassed simply because 
their surnames happened to sound for- 
eign.” 

For their part, the media, including 
major newspapers, networks, and mag- 
azines, often confused “Asian” with 
“Asian American” in their stories and 
headlines on the donor controversy, 
though they never seemed to confuse 
“European” with Americans of Euro- 
pean extraction. The media’s inability 
to distinguish between foreigners and 
citizens contributed to the 
stereotypical impression that there is a 
nefarious ‘‘connection’’ between all 
Asians and Asian Americans. 

This bias was in more recent evi- 
dence just after Michelle Kwan and 
Tara Lipinski honored America by win- 
ning the silver and gold Olympic figure 
skating medals, respectively. Imme- 
diately after the event, the internet 
website of NBC's cable affiliate, 
MSNBC, contained the headline, 
“American Beats Out Kwan for Wom- 
en’s Figure Skating Title.” As we all 
know, both Lipinski and Kwan are 
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Americans. But the difference between 
the two champions, in the eyes of 
MSNBC's editors, was their skin color, 
making one more“ American than the 
other. 

Mr. President, instances like these 
remind us that Asian Pacific Ameri- 
cans, whatever their achievements, 
whatever their contributions to the na- 
tion, are still perceived as foreigners, 
whether fifth or first generation. These 
unfortunate incidents are reminders 
that as a nation we still have a long 
journey ahead of us on the road to tol- 
erance and mutual understanding. 

But I would be remiss if I did not also 
point out that there have also been a 
number of developments that have 
helped advance the Asian Pacific com- 
munity’s quest to become fully accept- 
ed members of American society. I 
would like to take this opportunity to 
highlight two notable events which oc- 
curred during this month’s celebration 
of Asian Pacific American Heritage 
Month, events that I hope reflect a 
growing understanding of, and appre- 
ciation for, Asian Pacific Americans by 
fellow Americans. 

First, last Saturday, a ceremony 
celebrating the designation of Angel Is- 
land as a National Historic Landmark 
was held in San Francisco. Located in 
San Francisco Bay, Angel Island Immi- 
gration Station served as an immigra- 
tion processing station for many West 
Coast immigrants between 1910 and 
1940. Most of the immigrants entering 
through Angel Island were Chinese, but 
a sizable portion of the immigrants 
came from Japan, the Philippines, and 
Europe as well. However, the Chinese 
experience was vastly different from 
that of other immigrants, regardless of 
which port of entry they entered 
through. Subject to a series of Chinese 
exclusion laws beginning in 1882, Chi- 
nese immigrants could only enter the 
United States under the ‘exempt 
class.” Instead of a welcoming atmos- 
phere, these Chinese were subjected to 
days, weeks, months, and even years of 
hostile interrogation before being ad- 
mitted to the U.S. or being deported 
back to China. They languished in pris- 
on-like conditions at Angel Island until 
decisions were handed down. In con- 
trast, processing at Ellis Island took 
an immigrant, on average, three to five 
hours. Angel Island Immigration Sta- 
tion closed in 1940 after processing over 
175,000 Chinese immigrants. 

In 1970, a state park ranger discov- 
ered scores of poems beautifully carved 
into the wooden walls of the detention 
barracks, evidently composed by its 
onetime Chinese and Japanese resi- 
dents. In one poem, a prospective Chi- 
nese immigrant wrote: 

Every one says traveling to North America is a 
pleasure. 

I suffered misery on the ship and sadness in the 
wooden building. 

After several interrogations, still I am not done. 

I sigh because my compatriots are being forcibly 
detained, 


10376 


Another wrote 

Originaily, I had intended to come to America 
last year. 

Lack of money delayed me until early autumn. 

It was on the day that the Weaver Maiden met 
the Cowherd. 

That I took passage on the President Lincoln. 

I ate wind and tasted waves for more than 
twenty days. 

Fortunately, I arrived safety on the American 
continent. 

I thought I could land in a few days. 

How was I to know I would become a prisoner 
suffering in the wooden building? 

The barbarians abuse is really difficult to take. 
When my family's circumstances stir my emo- 
tions, a double stream of tears flow. 

I only wish I can land in San Francisco soon, 

Thus sparing me this additional sorrow here. 

These poignant works reveal the 
hardships these immigrants endured; 
but, more importantly, they also re- 
vealed hopes and desires that are uni- 
versal to the American story. This 
story is worth preserving, whether it is 
the experience of the Irish of Boston, 
the Italians of New York City, the Afri- 
can Americans of Savannah, the Mexi- 
cans of El Paso, or the Cambodians of 
Long Beach. 

I would like to congratulate the 
Angel Island Immigration Station 
Foundation, the Chinese Historical So- 
ciety of America, the California De- 
partment of Parks and Recreation, and 
the many other community organiza- 
tions and individuals who worked tire- 
lessly to procure National Historic 
Landmark status for Angel Island. It is 
my hope the new designation will help 
preserve a significant experience in the 
lives of Asian Pacific immigrants, and 
that it will also resonate with the uni- 
versal immigration experience of all 
Americans. 

The second promising development 
that occurred this month was the an- 
nouncement by Hasbro Toys, the com- 
pany, which manufactures “G.I. Joe,” 
that it will be creating a Japanese 
American G.I. Joe, as part of its G.I. 
Joe Classics Collection. The action fig- 
ure will honor the Japanese Americans 
who fought valiantly for our country 
during World War II. 

My colleagues will recall that as 
members of the famed 100th Infantry 
Battalion/442nd Regimental Combat 
Team, Japanese American soldiers suf- 
fered unparalleled casualties in the 
French and Italian campaigns. Many 
veterans today still recall the heroism 
of this fighting unit, which during one 
famous engagement sustained 800 cas- 
ualties to save the lives of some 200 
members of a Texas battalion who were 
facing certain annihilation by German 
troops. The 442nd emerged as one of the 
most decorated units in our nation’s 
military history, among its more fa- 
mous members is Senator DANIEL 
INOUYE, whose heroism earned him the 
Distinguished Service Cross. 

Aside from their military prowess, 
what was even more remarkable about 
these brave men was the fact that they 
were fighting for a country which was, 
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in essence, holding their families hos- 
tage in internment camps. One of the 
darkest chapters of our nation’s his- 
tory was the forced evacuation of over 
110,000 Japanese Americans into intern- 
ment camps. 

And so I am very pleased that a toy 
company, which markets to our most 
important community, our children, 
has dispensed with typical marketing 
values to honor America’s home-grown 
Asian Pacific American heroes. For ul- 
timately, only change in our cultural 
values will have transformational ef- 
fect on race and ethnic relations as we 
approach the next millennium. 

Mr. President, I am Native Hawaiian 
and I am Chinese, but above all I am 
American. I have embraced all of my 
identities and hope that others can 
learn to embrace and cherish our inher- 
ent diversity. It is my sincere hope 
that as we celebrate Asian Pacific 
American Heritage Month, each and 
every citizen will reflect on our na- 
tion’s multiple heritages and appre- 
ciate the relationship between our ra- 
cial and ethnic diversity and the unity 
that binds us together as Americans. 

I yield the floor. 

Mr. ENZI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming, Mr. ENZI, is recog- 
nized. 


THE SENATE’S ACCOMPLISHMENTS 


THE HIGHWAY BILL 

Mr. ENZI. Mr. President, I appreciate 
the honor of closing up today and send- 
ing everyone on their way back to 
their homes with the joyous news that 
there is highway money. I go back to 
Wyoming almost every weekend and 
travel 1,200 miles across Wyoming's 
vast open spaces, and we will appre- 
ciate that highway money. It truly has 
been a landmark achievement. I want 
to congratulate the senior Senator 
from Wyoming, Senator THOMAS, for 
his outstanding efforts on that bill. He 
did some early drafting and formulas 
that have helped tremendously in this. 
I have also appreciated his guidance 
since I have been here. Now we are 
heading back to our respective States. 

THE TOBACCO LEGISLATION 

The other thing that we have done 
this week is spend some time debating 
the tobacco settlement, debating how 
we can get teens to quit smoking, de- 
bating how we can solve the problems 
of tobacco. I hope that all Senators go 
back to their States and talk about 
this landmark piece of legislation that 
is before us—landmark in that it will 
be the largest tax increase in my mem- 
ory, a tax increase that will be placed 
on a separate segment of the people. 

I am going to stop right here and 
mention that I have not taken any 
money from the tobacco companies. 
When I was campaigning, I desperately 
needed some funds, but I didn’t feel 
that it was right to do that. My com- 
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ments are not based on that. It is con- 
cern out of what we debated this last 
week, the constitutionality of whether 
we have the right to solve this problem 
in this body for every person in the Na- 
tion, whether we can set that kind of a 
precedent. Iam sure that if people have 
been watching, they have been a little 
confused about the amount of time it 
has taken to debate it. I want to assure 
them that it will take considerably 
more time to debate this issue. This 
would probably be more appropriate in 
six bills, coming from six different 
committees. It was tried that way, and 
it was determined that it needed to be 
in one bill. Each of those bills would 
require as much debate as we had this 
week. 

We are going from a premise that 
these companies need to be punished. 
Lately, documents have shown that 
they have withheld information from 
their consumers—the people using the 
product—that shows that nicotine is 
definitely addictive, that it does affect 
their health, that it is going to hurt 
them. Consequently, there is a desire 
across this Nation to punish those 
companies. But as several of my con- 
stituents who smoke have said, Let's 
see, they abused my body for years, 
and now you want to punish them by 
taxing me?” And we do this in the 
name of reducing teen smoking. We all 
want to reduce teen smoking. We hope 
they realize that 3,000 kids a day start 
smoking and they are going to kill 
themselves, and 1,000 of them for sure 
in that day will be killed sooner. And 
we say raising the price of cigarettes 
will do that. 

I have been traveling Wyoming. I 
have been asking people about the 
price and how that would affect them. 
I have been going to schools when I am 
out there and asking about that price. 
And the general consensus is, yes, for a 
little while it will make a difference. 
But they refer me to other kinds of 
drug use that is expensive, more expen- 
sive, and increasingly expensive, and 
that use is going up. 

I saw a college report from the 
George Washington University which 
was looking at the fact that they have 
increased the requirements on smoking 
on campus, and yet the number of kids 
smoking has gone up. At a university, 
they are supposed to be more intellec- 
tual perhaps. I know they believe they 
are. But they are still smoking more. 
So they are not thinking through the 
problem. But they asked them why. 
Part of it is rebelliousness. Part of it is 
because their parents did it. There are 
a number of reasons. None of the an- 
swers suggested included that the price 
would make a difference. 

Kids today are paying outlandish 
amounts for a pair of tennis shoes. I 
sold shoes for 28 years. Would you be- 
lieve they are paying 50 bucks for a 
pair of tennis shoes? I said that just to 
see if you were paying attention. Do 
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you know that there are tennis shoes 
out there for 150 bucks and the kids are 
buying them? It is the kids that have 
the money to buy them. There are 
more kids working today, making 
money, and they are not using that 
money to help support their family. It 
is money that they get to spend. They 
are spending it on things like $150 ten- 
nis shoes. 

So an increase in the price of a pack 
of cigarettes will bother them for a lit- 
tle while but not as a long problem. 

Who winds up with the money in this 
bill? We have heard some comments 
here that in the highway bill there 
may have been some money taken from 
veterans. That was money never passed 
by Congress, never budgeted by Con- 
gress, never funded by Congress, and 
wasn't even in the President's budget 
this year to have that money. I don’t 
know why it isn’t in this smoking bill. 
Everything else is. Everything else is— 
even things that are not remotely re- 
lated to smoking. If you ever had an 
idea for a project, this is a bill you can 
put it in. We will just kick the price of 
cigarettes up just a little bit. That will 
solve everything. It started out at 
$368.5 billion, went to $516 billion, and 
perhaps now is at $800 billion. We could 
match the regular U.S. budget in the 
trillions with this, eventually. We can 
just add in some other programs. 

We are talking about compensating 
farmers. That will be the big debate 
when we get back. And the farmers 
ought to be involved in this debate. 
But we are talking about perhaps 
$20,000 an acre. And they get to keep 
the land? We are talking about vending 
machine owners. The machines run 
$1,500 to $2,500, maybe $3,500. We are 
talking about compensating them 
$13,000 per machine? That is where 
their current value of future lost rev- 
enue is—the amount of money they 
could have made off that machine, as 
though it was our fault that they 
bought the machine, as though it was 
our fault that smoking was bad for peo- 
ple. 

Those are debates we will have when 
we get back, and those debates will 
take awhile. 

The FDA is being given explicit au- 
thority in this. They need to probably 
have some explicit authority. But their 
budget already under our budget is in- 
creased significantly. Now, under this 
bill, we increase it 10 times more, $34 
million to $340 million, a huge in- 
crease. We are expecting those people 
to gear up and utilize that money. It 
looks like we are forming an additional 
bureaucracy. I also want you to watch 
the dollars. 

In Wyoming, for years we have been 
talking about increasing the price of 
the tax on cigarettes by 15 cents. When 
I was in the State legislature in Wyo- 
ming, we talked about that. We usually 
talked about putting that money to 
health needs. Even talking about put- 
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ting it to the health needs, it raised ap- 
proximately $8 million a year. I have to 
focus on the difference here between 
billion and million. In the States, a 
million is a lot of money. Out here, a 
billion is not much. But that 15 cents a 
pack raises $8 million. We are told that 
$1.10 a pack will raise $6 million. It 
doesn’t sound like very good math. It 
sounds like the usual Washington pro- 
gram where it comes back here, we 
keep a bunch of it, and we send a little 
bit back, If that is the case, the State 
would do it better. It would have more 
money for the States. 

Iam going to mention two final con- 
cerns that I have on this. When we 
passed the budget bill, we talked about 
the need to help Medicare with money 
that came from the tobacco. That is 
what we were going to do with all of 
the money from the tobacco settle- 
ment—put it into Medicare, shore that 
up. It is in bad financial shape. That 
would give us some more time to work 
on it. There is very little provision in 
this bill for doing anything for Medi- 
care. We should take care of Medicare. 
That would be a medical use for the 
money. That would be money that non- 
smokers have been paying in to pay for 
smokers’ problems that increase the 
cost of Medicare. 

The final need that we have to have 
in the bill is a provision where we don’t 
spend the money until we have the 
money. It disturbs me a lot that we are 
talking about putting an industry out 
of business but relying on ever-increas- 
ing revenues from this business going 
out of business. Somehow the basic 
counting instincts here just do not bal- 
ance. We really have to be sure that 
the money gets collected before it gets 
spent if we are going to decrease the 
revenues. 

So there are a lot of concerns there. 

I hope my colleagues will go home to 
their States and discuss with the peo- 
ple there the complexities of this bill. 
I don’t know that there has been that 
complex a bill before. We are not going 
to probably break it down into six sep- 
arate bills. So there will be a long de- 
bate on it when we get back. Share 
your ideas. Share your concerns. And 
we will get with that when we come 
back. 


——— 
THE VERY BAD DEBT BON SCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
May 21, 1998, the federal debt stood at 
$5,503,780,049,716.42 (Five trillion, five 
hundred three billion, seven hundred 
eighty million, forty-nine thousand, 
seven hundred sixteen dollars and 
forty-two cents). 

One year ago, May 21, 1997, the fed- 
eral debt stood at $5,348,058,000,000 
(Five trillion, three hundred forty- 
eight billion, fifty-eight million). 

Five years ago, May 21, 1993, the fed- 
eral debt stood at $4,287,850,000,000 
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(Four trillion, two hundred eighty- 
seven billion, eight hundred fifty mil- 
lion). 

Twenty-five years ago, May 21, 1973, 
the federal debt stood at $453,228,000,000 
(Four hundred fifty-three billion, two 
hundred twenty-eight million) which 
reflects a debt increase of more than $5 
trillion—$5,050,552,049,716.42 (Five tril- 
lion, fifty billion, five hundred fifty- 
two million, forty-nine thousand, seven 
hundred sixteen dollars and forty-two 
cents) during the past 25 years. 


—_— 


FIFTIETH ANNIVERSARY OF RED 
CROSS BLOOD COLLECTING 


Mr. THURMOND. Mr. President, as 
the United States fought World War II, 
Americans mobilized in support of the 
war effort like they never had before. 
Everyone was trying to find a way to 
help our troops battle the Axis and 
keep the world free and safe. Whether 
it was children flattening and saving 
tin cans that were used for scrap 
metal, or people growing fruits and 
vegetables in “Victory Gardens”, ev- 
eryone tried to find a way to make 
their own contribution to winning the 
war and supporting our men and 
women in uniform. 

It was at this time that the Amer- 
ican Red Cross took on the responsi- 
bility of collecting blood that would ul- 
timately be used to help save the lives 
of Soldiers, Sailors, Marines, and Army 
Air Corpsmen wounded in action. The 
efforts of the Red Cross were truly a 
success as they helped to reduce the 
death rate among the wounded by fifty 
percent. 

For the past fifty years, the Amer- 
ican Red Cross has been responsible for 
administering the Nation’s blood sup- 
plies and they have done a commend- 
able job in ensuring that the United 
States has a ready and ample reserve of 
blood for those who need it. Just a few 
days ago, on April 30th, American Red 
Cross President Elizabeth Dole helped 
to celebrate the fiftieth anniversary of 
that organization’s Biomedical Serv- 
ices. Her remarks nicely illustrate the 
contributions and accomplishments of 
the Red Cross in administering the Na- 
tion’s blood supply. I think that my 
colleagues and the public would be in- 
terested to read what Mrs. Dole had to 
say and I ask unanimous consent that 
her remarks be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REMARKS OF ELIZABETH DOLE 

Thank you, Paul, for that kind introduc- 
tion and ladies and gentlemen, thank you so 
much. And special thanks to Donna Shalala, 
Secretary of Health and Human Services, 
and David Kessler, Dean of the Yale Medical 
School and former Commissioner of the Food 
and Drug Administration We are delighted 
you could be with us today as we mark the 
50th anniversary of the most important of 
our national reserves: America’s reserve of 
life, the American blood supply. Thank you, 
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Donna and David, for your continued leader- 
ship, and for your steadfast dedication to the 
safety and quality of American health. 

Aren't we thrilled to have Garth Brooks 
here. Garth, you have a magical hold on the 
spirit of our people. What a joy it is that you 
would share that bond with us. We are enor- 
mously grateful. 

What a day! We are also so very pleased to 
be joined by the Oak Ridge Boys! Boys, your 
music puts the party in the birthday, and we 
thank you. 

Also, many thanks to the other wonderful 
celebrities with us today—Lynda Carter, 
Kennedy, and William Moses. We sincerely 
appreciate your generosity in joining us to 
celebrate our 50th birthday of Biomedical 
Services. And, welcome to Councilwoman 
Charlene Drew Jarvis, the daughter of Dr. 
Charles Drew, renowned plasma pioneer for 
the American Red Cross and leading author- 
ity on transfusion. The Charles Drew Insti- 
tute honors his memory. Thank you, 
Charlene, for your support over the years. 

As we observe this 50th anniversary, of 
American Red Cross Blood services, it’s a 
time to take satisfaction in our past and 
pride in where we've been. The Red Cross 
started collecting blood during World War II 
in order to save soldiers’ lives, and our ef- 
forts were credited with reducing the death 
rate among these soldiers to half that of 
their World War I counterparts. When peace 
came, we created America’s first nationwide, 
volunteer blood collection and distribution 
system, assuring all our citizens access to 
one of the great medical advances of this 
century. 

But health events in the last two decades 
rocked us to our very foundations. The age 
of blood-borne diseases such as AIDS and 
new forms of hepatitis swooped down on us 
with a vengeance. We knew we could no 
longer operate at the Red Cross as we had 
done for so many years. Which is why this 
year, our 50th anniversary, is a year to look 
forward, rather than back. Today I take 
great joy in announcing an historic achieve- 
ment: 

As the year closes, the American Red Cross 
will celebrate the completion of our nearly 
seven-year, $287 million dollar trans- 
formation of our blood operations. This long- 
awaited milestone is the reason I stand here 
with so much confidence—and hope—for the 
future. The accomplishment of Trans- 
formation is a great, triumphant victory in 
our common endeavor to expand what is pos- 
sible in health care. 

And I’m also pleased to announce today 
that, following this speech, I am leaving on 
a nation-wide tour of blood drives and celeb- 
rity events to focus attention on the safety 
revolution in America’s blood supply. Many 
of our citizens are still frightened of trans- 
fusions, and they should not be! Many mil- 
lions still mistrust those red bags of life, and 
they must not! We have achieved a new 
American miracle in blood, and I will take 
that message across America. We will cele- 
brate and we will educate but first, let me 
ruminate. 

When I came to the Red Cross in February 
1991, the legal and financial vulnerabilities 
of our blood operations threatened the very 
viability of the Red Cross. The country was 
pretty worried about the safety of America’s 
blood supply back then. And as the person 
newly responsible for half of it, so was I. 
Some of our Board members wanted us to get 
out of blood banking altogether, believing 
our duty to safeguard the rest of our historic 
organization demanded that we abandon this 
mission field. Between Congressional hear- 
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ings, media exposés and enormous regulatory 
pressure, there were days when I wanted to 
get out, too. 

Still, the question haunted us: if we left 
blood banking, who would fill our shoes? The 
Red Cross is not a public agency, but what 
we do—especially in blood—is a public trust. 
We weren't going to let America down. Not 
on our watch. 

The blood supply was as safe as the current 
blood systems and contemporary scientists 
knew how to make it. But in the age of AIDS 
and other blood borne infectious diseases, 
wasn’t there more we could do? We had to 
“think outside the box” with respect to ex- 
isting science, blood supply management, 
and safety approaches. 

We dreamed, in 1991, of where we wanted to 
go. But we did more than that. We mustered 
our courage and embraced Transformation as 
our ticket to ride. It was the most ambitious 
project the Red Cross had ever undertaken: 
the total redesign of how we collect, process, 
test, and deliver nearly half of America’s 
blood supply. I dare say it is the most pro- 
found change any non-profit organization 
has made in recent memory! 

At the time, it felt the way I imagine a 
Shuttle astronaut must feel on her first 
space walk letting go of the ship, taking her 
first step into the unknown. It felt as if our 
whole organization had let go. . .let go of 
the security of status-quo standards, let go 
of the financial certainty underpinning our 
entire operation, let go of what we knew, in 
search of what we hoped to find—but know- 
ing that each step was backed up by a truly 
exceptional scientific team entirely com- 
mitted to forging new frontiers. I feel so for- 
tunate that Jim Ross with Brian McDonough 
and each member of his outstanding team 
answered my call to complete this challenge. 

In 1993, the Food and Drug Administration 
imposed a consent decree on our blood serv- 
ices operations. But as David will tell you, 
we were already more than two years into 
Transformation. The consent decree was ba- 
sically a codification or ratification of our 
far-reaching plan, with timelines and mile- 
stones for measuring our progress. And 
today, as we conclude Transformation, we 
also are wrapping up our last requirements 
under the decree. 

With the completion of Transformation 
this year, we will have forced ourselves from 
the mind set of always doing things the way 
we had done them before. We already have 
left behind our days in the comfort of indus- 
try averages to become the undisputed lead- 
er in blood banking. Once we were weighed 
down with 53 non-standardized blood centers 
running 28 computer systems in a patchwork 
quilt of regions, each with its own operating 
procedures and business practices. Today we 
have one set of operational procedures, one 
set of business practices, and one state of the 
art computer system—which gives us the 
best national donor deferral system and the 
largest blood information data base in the 
world for transfusion medicine research. 

We determined that today’s demands were 
best met in high-volume, state-of-the-art, 
centralized labs, so we replaced our 53 test- 
ing facilities with 8 state of the art, high- 
tech laboratories that today are the leading 
centers of their kind in the world. This en- 
ables us to quickly incorporate medical tech- 
nology as it evolves. 

Perhaps most importantly, today we no 
longer fear finding our own faults. We ac- 
tively seek them out, report them and then 
fix them, ourselves. We hired a leader in 
quality assurance who created an inde- 
pendent program, providing more than 200 
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experts to audit and consult with all of our 
fixed sites. We actively monitor for more 
than 150 possible deviations in manufac- 
turing. And our folks, can and on occasion 
have shut down a process immediately, when 
they have found a serious deviation from 
standard operating procedure. 

In short, we have a new, centralized man- 
agement structure, a new information sys- 
tem, and the best quality assurance program 
in existence. We have consolidated and mod- 
ernized testing and have strictly standard- 
ized procedures and training across our sys- 
tem. As a matter of fact, we now run the 
highly acclaimed Charles Drew Biomedical 
Institute—and provide leadership to the en- 
tire blood banking community. 

We have moved to a position of leadership 
in an industry which has achieved phe- 
nomenal success in the face of frightening 
odds: In 1991, an American's risk of HIV 
transmission from a blood transfusion was 
one in 220,000. Today, it is nearly one in 
700,000—more than a three-fold reduction in 
risk. I'd say that is worth cheering about, 
wouldn't you? 

Today, I can say what I could not seven 
years ago: the Red Cross is in the blood busi- 
ness to stay. We are sure of our mission and 
we know how to fulfill it. No longer an orga- 
nization constrained by yesterday's tech- 
nology, we operate today with the gleaming 
precision and efficiency of what is still, for 
most in the world, only tomorrow's possibili- 
ties. We offer Cadillac quality coupled with 
Volvo security. Don’t get me wrong: every 
car on the lot meets the government stand- 
ard for safety. But like Cadillac and Volvo, 
we have set standards of our own. 

Unlike car companies, however, we don't 
do what we do for a profit. The pins on our 
lapels and the patches on our sleeves remind 
us daily that we are in this business to fulfill 
a national trust, to live up to our moral 
commitment to do the best we can to ensure 
the well-being of the American people. We 
are also reaching out to the rest of the 
world, sharing the lessons we have learned 
from Transformation to help improve the 
safety and reliability of the world’s blood 
supply. 

Of course, modernization and improvement 
is a process that must never end. As David 
Kearns, the former chairman of Xerox, once 
said, “In the race for quality, there is no fin- 
ish line.” This could never be more true than 
in the blood banking business. We're deter- 
mined to remain not only the industry lead- 
er in quality and safety, but to place our- 
selves in the forefront of new product devel- 
opment. 

At our world-class Holland Laboratory, 
Red Cross physicians and scientists are eval- 
uating and monitoring possible threats to 
the blood supply and working on many other 
new, cutting-edge technologies—some of 
which we will share with you today. 

But all this technology wouldn’t be worth 
a thing without the Red Crossers who make 
it work for America. They are the reason and 
the inspiration for our service. We have 1.3 
million volunteers, 32,000 paid staff, and 4.3 
million blood donors—that’s 20,000 donors 
every day—I'd like to stop just a minute to 
give those quiet heroes a loud round of ap- 
plause. 

Yes, after 50 years in Blood Services—and 
spending the last seven years transforming 
them, the American Red Cross has much to 
celebrate. In addition to enhancing blood 
safety, our investment has given us the 
knowledge and confidence to shape our own 
future. 

Before Transformation, the Red Cross and 
other blood banks around the country waited 
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for signals from the FDA that change was re- 
quired. Today, the Red Cross is a leader of 
change. While Transformation the program 
is nearly complete, Transformation the proc- 
ess will be never ending. 

There is a story I love about Supreme 
Court Justice Oliver Wendell Holmes. When 
Justice Holmes was in his 90s, he took a trip 
on the Pennsylvania Railroad. As he saw the 
conductor coming down the aisle, he began 
patting his pockets, looking for his ticket. 
The conductor, recognizing the famous ju- 
rist, said, Don't worry, Mr. Justice. I’m 
sure you'll find your ticket when you leave 
the train, and certainly the Pennsylvania 
Railroad will trust you to mail it back 
later.” 

Justice Holmes looked up at the conductor 
with some irritation and said, “My dear 
man, the problem is not, where is my ticket. 
The problem is, where am I going?” 

Ladies and gentlemen, the American Red 
Cross knows where it’s going! As we have led 
the nation in blood transformation, so we 
will set a new credo of business for busi- 
nesses of the heart. But more than that, we 
are dedicated to saving and improving every 
life we can. We at the Red Cross want to be 
the model for non-profits in the next cen- 
tury. The status quo is no longer our milieu. 
Well into the new millennium, the Red Cross 
will seek out the cutting edge; we will be the 
people who question the range of possibili- 
ties—in blood banking as well as in every 
other aspect of our mission. 

But we know we cannot accomplish all of 
our dreams by ourselves. We need the time 
and money, the brainpower and the lifeblood 
of Americans like you. Together, we will 
continue to imagine the unimaginable and 
attain the unattainable. Together, we will be 
privileged to touch, and in so doing trans- 
form, the millions of individual lives we are 
dedicated to serve. 

On behalf of our entire Red Cross family, 
thank you for all you’ve done, and for all 
you continue to do. And on this special day, 
thanks for coming to our party. 


EE 


THE 80TH ANNIVERSARY OF THE 
INDEPENDENCE OF THE REPUB- 
LIC OF GEORGIA 


Mr. KENNEDY. Mr. President, I join 
my colleagues in congratulating the 
people of the Republic of Georgia on 
the 80th anniversary of their independ- 
ence. 

Eighty years ago on May 26, 1918, fol- 
lowing the collapse of the Russian Em- 
pire, the people of Georgia gained their 
independence and established their own 
government. Tragically, Georgia's 
independence was short-lived. In March 
1921, the Soviet Army reoccupied Geor- 
gia, beginning decades of further occu- 
pation, domination and repression. 

Despite this persecution by the So- 
viet leadership, the spirit of the Geor- 
gian people could not be defeated. 
Throughout almost seventy years of 
Soviet rule, the people of Georgia 
never lost sight of their goal to be free 
from outside domination and influence. 

Finally, in 1991, following the fall of 
the Berlin Wall and the collapse of the 
Soviet Union, the people of Georgia 
were again able to realize their dream 
of independence, and their nation now 
enjoys a bright future. The election of 
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President Eduard Shevardnadze and 
the election of a Parliament com- 
mitted to legal reform in 1995 have en- 
couraged economic growth and reforms 
in human rights. 

Today, as we celebrate this 80th anni- 
versary of Georgia’s independence, we 
also honor and commend the Georgian 
people for their courage and commit- 
ment in achieving their dream of a na- 
tion free again at last and committed 
to the principles of democracy. 


—_—_———_—_ | 


AWARD OF DOD's DISTINGUISHED 
PUBLIC SERVICE AWARD 


Mr. THURMOND. Mr. President, I 
rise today to say a few words about our 
former colleague and Majority Leader, 
Senator Robert Dole. 

There are few people who have given 
more to this Nation than Bob Dole. He 
has dedicated his life to public service. 
He was a young Army officer during 
World War II, helping to liberate Eu- 
rope, where as we all know, he suffered 
his lifelong wounds. He served in the 
Kansas State House, in the United 
States House of Representatives, and 
ultimately in the United States Sen- 
ate, as Majority Leader, where he left 
his greatest mark. Even though he no 
longer holds elected office, Bob still 
finds ways to contribute to the public 
good through a variety of efforts, not 
the least of which is his work on the 
World War II Memorial. He is truly a 
man who has distinguished himself 
through his selflessness, who has ren- 
dered the Nation a great service, and is 
worthy of the respect and admiration 
of all Americans. 

A few weeks ago, another one of our 
former colleagues, Secretary of De- 
fense William Cohen, made certain 
that Senator Dole knew the high re- 
gard in which he is held by the men 
and women of our armed services by 
holding a full dress parade in his honor 
and bestowing upon him the Depart- 
ment of Defense’s Distinguished Public 
Service Award. This was an especially 
impressive ceremony that weaved to- 
gether pageantry, heritage, and patri- 
otism in a stirring tribute to both Sen- 
ator Dole and his service to the United 
States. I was particularly moved by the 
remarks of my two friends and want to 
share them with my colleagues in the 
Senate, and with the Nation through 
the CONGRESSIONAL RECORD. I am cer- 
tain that all who read these speeches 
will agree with me that they provide 
both insight into a modest and private 
man and a fitting tribute to a true 
American hero. 

I ask unanimous consent that copies 
of Secretary Cohen’s and Senator 
Dole’s remarks be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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SENATOR BoB DOLE—REMARKS PREPARED FOR 
DELIVERY, FORT MYER, VIRGINIA, APRIL 29, 
1998 
If given the choice between receiving an 

award from a Secretary of Defense or ap- 

pointing a Secretary of Defense, I would 
have picked the latter. 

Seriously, I am humbled and honored by 
this award, and it means all the more to me 
because it was presented by a man I have 
long been privileged to call my friend. Thank 
you, Mr. Secretary, for this ceremony, for 
this award, and for reminding us that when 
it comes to our national defense, we should 
not define ourselves as Democrats or Repub- 
licans, but rather, simply as Americans. 

I am also pleased to be joined today by the 
president of the American Red Cross. 
Throughout this century, wherever you have 
found American service men and women— 
whether on the battlefield, on the base, or in 
the hospital—you knew that close by you 
would also find the American Red Cross. 

And on behalf of all the past and present 
members of the Armed Forces here, I thank 
Elizabeth for the difference the Red Cross 
has made in our lives. And while I may not 
be proof of the old saying that here in Amer- 
ica, any boy can grow up to be President, I 
take heart in the fact that I am proof that 
any boy can grow up and be married to the 
President ... of the American Red Cross, 
that is. 

During my life I have been privileged to be 
called by many titles—including congress- 
man, Senator, and majority leader. But the 
two titles of which I am most proud have 
nothing to do with elective office. The first 
is “Kansan.” And the second is “veteran.” 

I have often wondered why the Army as- 
signed a kid from the plains of Kansas to 
serve in the 10th Mountain Division, but I've 
never wondered about the courage and her- 
oism of those who served with me, and those 
who have defended our country in the half 
century that has followed. And I can't help 
but recall today the words of General George 
Marshall, who was asked soon after Amer- 
ica’s entrance into World War II, whether we 
had a secret weapon that would ensure vic- 
tory. 

Marshall said, Les, our secret weapon is 
the best darned kids in the world.” 

Marshall was right. America ensured the 
survival of freedom in World War II precisely 
because we had the best darned kids in the 
world—kids who were willing to fight and die 
for their country and for the cause of free- 
dom. 

What was true in World War II, has contin- 
ued to be true in the decades that have fol- 
lowed, as more of those best darned kids 
have fought and died in places with names 
like Inchon, Porkchop Hill, the Persian Gulf, 
and countless other locations around the 
globe. 

I traveled to Bosnia just this past week- 
end, and can report to you, Mr. Secretary, 
that our Armed Services can still boast the 
best darned kids in the world. 

Throughout my years in the Battlefields of 
Capitol Hill, I always tried to remember and 
stand up for those who were serving or who 
had served. And I always tried to remember 
that the only way to ensure that future gen- 
erations or those kids would not be buried on 
foreign land was to continue to provide for a 
strong defense and American leadership 
whenever and wherever it was needed. 

And any success I achieved in this regard 
was achieved because so many others stood 
with me. And although this old soldier has 
retired from elective office, I don't intend to 
fade away. Rather, I will continue to stand 
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up and speak out on matters of importance 

to the United States, and I will always re- 

gard this day and this award not as recogni- 
tion for any achievements of the past, but as 

a reminder of our responsibilities to future 

generations of Americans. 

And so, Mr. Secretary, Lieutenant Robert 
J. Dole is reporting for duty today, ready for 
a mission that must be shared by all Ameri- 
cans; a mission perhaps best defined by the 
author Herman Wouk, who said: 

‘(Our duty is to) reassure (our men and 
women in uniform) that their hard, long 
training is needed, that love of country is 
noble, that self-sacrifice is rewarding and 
that to be ready to fight for freedom fills one 
with a sense of worth like nothing else 
for if America is still the great beacon in 
dense gloom, the promise to hundreds of mil- 
lions of the oppressed that liberty exists, 
that it is the shining future, that they can 
throw off their tyrants, and learn freedom 
and cease learning war, then we still need 
heroes to stand guard in the night.“ 

Thank you, Mr. Secretary for this day, and 
thanks to all those heroes here today and the 
countless thousands who serve with you who 
make the world a safer place by standing 
guard in the night. 

REMARKS OF SECRETARY OF DEFENSE WILLIAM 
S. COHEN—PRESENTATION OF DISTINGUISHED 
PUBLIC SERVICE AWARD TO BOB DOLE, 
CONMY HALL, FORT MYER, VIRGINIA, APRIL 
29, 1998 
General Ralston, thank you for your gra- 

cious words. Senator Dole, Elizabeth and 

Robin Dole; Members of Congress: Senator 

Thurmond, Specter, Campbell, Smith and 

Reed and Congressmen Ryun and Houghton; 

Deputy Secretary Hamre and Julie Hamre; 

Service secretaries, service chiefs and 

spouses; Distinguished guests, especially 

Jack Kemp, Warren Rudman, Paul Laxalt, 

Colin Powell, Ambassador Ellsworth. Wel- 

come all, and thank you for joining Janet 

and me and the entire Department of De- 
fense in paying tribute to a dear friend and 

a true American hero—Bob Dole. 

Justice Oliver Wendell Holmes, Jr., who 
served his country both as a soldier and a 
public servant, once spoke to his fellow vet- 
erans in words that reflect the soldier and 
public servant we honor today. Holmes said: 
As I look into your eyes, I feel that a great 
trial in your youth made you different. It 
made you a citizen of the world and not of a 
little town. Best of all, it made you believe 
in something else besides doing the best for 
yourself. You learned a lesson early which 
has given a different feeling to life, which 
put a kind of fire into your heart.” 

Today we express our gratitude to Bob 
Dole, a man from the little town of Russell, 
Kansas for whom the lessons of life came 
early. With the Dustbowl came the lesson of 
hard work. With the Depression came the 
lesson of hardship. With World War II came 
the lesson of service and sacrifice in a way 
most of us will never know. 

Throughout his distinguished career, we 
have called Bob Dole by many titles—Con- 
gressman Dole, Senator Dole, Chairman Dole 
and Candidate Dole. Our ceremony today 
honors all those roles, but also honors a time 
when he was known as Second Lieutenant 
Robert Dole, who led the Second Battalion of 
the 85th Infantry Mountain Regiment of the 
U.S. Army’s 10th Mountain Division. 

As the war in Europe was winding down, a 
spring offensive was scheduled for April 12, 
1945 to bring about the surrender of German 
forces in Italy. On the same day, as it hap- 
pens, President Roosevelt died. But it was 
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not the President’s death but a heavy fog 
that delayed the offensive until April 14 at 
oh-six-hundred. After the intensive assault 
against fortified German positions by heavy 
bombers, fighter-bombers and artillery, the 
10th Mountain Division began to move across 
a ravine to a clearing to take for the Allies 
what was known as Hill 913. 

But even after the shelling and bombing, 
there was significant German resistance. The 
snipers were dug in. The 10th Mountain Divi- 
sion would take more casualties on April 14, 
1945 than all the other Allied forces in Italy. 
Second Lieutenant Robert Dole was hit and 
gravely wounded by a mortar blast and wait- 
ed in a shell hole for nine hours until the 
medics could reach him. 

The war in Europe ended just a few weeks 
later on May 8, 1945. Second Lieutenant Dole 
came back to a Topeka hospital and eventu- 
ally back to Russell. When he went to Eu- 
rope, he weighed a muscular 200 pounds and 
was a football, basketball and track star at 
the State University of Kansas. When he 
came home after the war, he was on a 
stretcher and weighed 120 pounds. At one 
point, his temperature reached 108.7 degrees. 

Faced with this terrible situation and the 
unanimously gloomy opinion of his doctors, 
many people, even most people, would have 
become disheartened and simply given up. 
But Bob Dole persevered, through more than 
three years of arduous recovery and through 
a lifetime of difficulty and hardship which he 
handled with his customary humor and 
grace. No one ever worked harder, com- 
plained less or laughed more than Bob Dole. 
And no one ever loved his country more or 
had a better appreciation of the honor and 
sacrifice of military service, 

From the terrible trauma of his injuries, 
Bob Dole fought back and won elective office 
as county attorney, US Congressman, US 
Senator and Senate Majority Leader. He has 
been his party’s nominee for Vice President 
and President. He even makes a pretty good 
VISA commercial! (Although his credit is 
not very good in that financial mega cen- 
ter—Russell.) 

Also, no hero does it alone, and Janet and 
I also want to pay tribute to a lady of grace, 
charm and accomplishment who is Bob's 
partner, friend and wife—Elizabeth Dole. 
Elizabeth, thank you for your service to 
America. 

I had the privilege of serving with Bob 
Dole in the legislative trenches of the U.S. 
Senate for 18 years. And I can tell you he re- 
mained a warrior eager to take on a new bat- 
tle every day. He is and always will be an 
American Hero of the highest order. 

Thanks to people like Bob Dole who have 
worked for a strong national defense, we are 
privileged to live in largely peaceful times 
where the sons of Bangor, Maine or Russell, 
Kansas are not being sent to fight and die on 
distant battlefields. The privilege of these 
peaceful times is made possible by the sac- 
rifice of many thousands who have given 
their bodies and their lives in the cause of 
liberty. 

We do not pause often enough to give trib- 
ute to the silent white gravestones which dot 
the hills of Arlington National Cemetery or 
give thanks to the heroes who are still 
among us. Today, as Secretary of Defense, it 
makes me extremely proud for our Depart- 
ment and our nation to pay tribute to a mod- 
est man of immodest talent—a person who 
has defined heroism and courage for millions 
of Americans. 

The great American writer John Steinbeck 
once wrote that the best measure of one’s 
time on this earth is the contribution each 
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of us makes to the world around us. There 
is, Steinbeck wrote, no other story. A 
man, after he has brushed off the dust and 
chips of his life, will have left only the hard 
clean questions: Was it good or was it evil? 
Have I done well—or 111?“ 

For Second Lieutenant Bob Dole—Army 
Serial #17179287—Steinbeck’s question is not 
a hard one. He has done well—he has served 
his nation with the highest distinction—he 
has remained a man with fire in his heart. 
And it is my highest privilege to award our 
highest civilian honor, the Department of 
Defense Medal for Distinguished Public Serv- 
ice, to Bob Dole. 
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OREGON SCHOOL SHOOTINGS 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I would like to take a brief mo- 
ment to express my condolences to the 
families of the students killed and 
wounded during the tragic shooting 
yesterday at the Thurston High School 
in Springfield, Oregon. 

The thoughts and prayers of all 
Americans today are with the families 
of Springfield. It is yet another com- 
munity where lives have been shat- 
tered forever by children with easy ac- 
cess to firearms. 

This attack was the fourth killing in 
a high school in the last six months by 
a youth under the age of 16. Mr. Presi- 
dent, this killing must stop. 

Last year, approximately 50% of all 
serious violent crimes were committed 
by teens against teens. Our nation’s 
overall firearm-related death rate 
among children was nearly 12 times 
higher than among children in the 
other 25 industrialized countries com- 
bined. 

This is an outrage. Mr. President, 
these horrific crimes amply dem- 
onstrate that we have a responsibility 
to oppose the proliferation of violence 
and to stand fast against any effort to 
make firearms more freely available. 
Does anyone still believe that it is pos- 
sible to raise children in a society 
where guns are so easily obtained? We 
cannot continue to protect our chil- 
dren in such a world. 

We must come together as a society 
and recommit ourselves to keeping 
firearms out of the hands of children 
and to guaranteeing that only those 
people who know how to use guns re- 
sponsibly have access to them. We 
must expand programs to train 
gunowners in the proper use and stor- 
age of their weapons. 

Responsible gunowners have nothing 
to fear from reasonable gun laws. We 
must have reasonable gun laws that 
will prevent tragedies like the one that 
happened yesterday in that small com- 
munity in Oregon from ever happening 
again. The second amendment was 
never intended as a subterfuge for do- 
mestic carnage. Our living constitution 
can respond to changes in our society 
which jeopardize our freedom from fear 
and random violence by children. I 
think it is appropriate for us to have 
that debate, given the importance to 
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our children, to their safety, to our lib- 
erty and freedom and safety in our 
communities. 

—— äZdä ñᷓ— 


JUDGE JOE ANDERSON’S REDEDI- 
CATION OF THE EDGEFIELD 
COUNTY COURTHOUSE 


Mr. THURMOND. Mr. President, the 
very foundation of our Nation lies in 
the rule of law, and there is perhaps no 
symbol more closely associated with 
the process of justice than the court- 
house. Not only is the courthouse 
where justice is dispensed, but it is a 
reminder to all citizens that the judici- 
ary is the third branch of our system of 
government. 

Recently, the Edgefield County 
Courthouse was rededicated, and Judge 
Joe Anderson, of the South Carolina 
District Court, was the keynote speak- 
er at the ceremony. His remarks were 
very well received by the crowd and 
helped to make the event a great suc- 
cess. Though I was unable to attend 
this event, I heard from a number of 
friends who did that Judge Anderson’s 
remarks were truly excellent. After re- 
questing a copy of his speech, I came to 
the very same conclusion and thought 
that my peers in the Senate would 
enjoy reading them as much as I did. 

Mr. President, I ask unanimous con- 
sent that a copy of this speech be 
printed in the RECORD following my 
remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Judge Keesley, Members of the County 
Council, other distinguished guests, and 
friends: 

What a joy, what an honor, to have the 
privilege of being a part of this ceremony. I 
appreciate the opportunity you have given 
me to come home, and to show my apprecia- 
tion, I promise not to afflict you with many 
words. 

As one who spends all of my working hours 
in a courthouse building, I am honored to 
say a few brief words in rededication of this 
historic structure and what it has come to 
symbolize for our community. 

Winston Churchill once said that the best 
measure of the quality of a society is the 
quality of its justice.” America is distin- 
guished from other countries by the quality 
of its law and how it is used by its people to 
expand liberty and opportunity. Our law rep- 
resents our national dreams, our system of 
justice towards one another. 

The assumptions that we make every day, 
the security we take for granted, the social 
compact that allows us to live together 
peacefully . . . these are the result of law. In 
rededicating this building we rededicate our- 
selves to the rule of law. 

Courthouse buildings, of course, represent 
a symbol of permanence and the place where 
our laws are administered. It is here that our 
citizens are summoned to become actively 
involved in the public administration of jus- 
tice—a privilege that citizens of most other 
countries do not enjoy. It is here that the 
cogs and gears of liberty function on a daily 
basis. 

I have always thought that the rather non- 
descript term we use to describe these build- 
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ings—‘‘courthouse’’—does not adequately 
convey the importance of the work that goes 
on inside, The French use a more inspira- 
tional name: Palace of Justice." 

Regardless of the name by which it is 
called, no one can deny the role that our 
courthouse, our Palace of Justice“ has 
played in the development of our county. We 
are all indebted to Chairman Monroe Kneece 
and the members of our county council 
Betty Buter, Sam Speight, Daniel Bishop 
and Norman Dorn and County Administrator 
Wayne Adams for their foresight in recog- 
nizing the renovations and improvements 
that were needed. Their vision and hard 
work have brought this historic structure up 
to standards that will allow it to serve in the 
next millennium and beyond, while at the 
same time preserving all the charm and his- 
tory that makes this building special for all 
of us. This ceremony is, in part, a tribute to 
their stewardship of one of the real crown 
jewels of our county. On occasions such as 
this, we ask God’s blessing on their endeav- 
ors. 

Today is one of those moments when we 
can pause, take a look at where we've been, 
where we are, and where we might be headed. 

Bettis Rainsford has chronicled for you the 
history of the Edgefield County Courthouse. 
There may not be many other courthouses in 
America, certainly not in South Carolina, 
with a pedigree to match that of this build- 
ing. I am certain that there is no courthouse 
anywhere with so many portraits of notable 
leaders—statesmen, generals, lawyers and 
judges. I distinctly remember my first visit 
to this courthouse with my father. The por- 
traits on the walls left a lasting impression 
on me. I particularly remember my father 
singling out Senator Strom Thurmond, pic- 
tured on these walls when he was a young 
Circuit Judge, as well as his father, John 
William Thurmond, one of the most able law- 
yers our state has ever produced. 

But what does all this history mean to us 
as we are about to embark on a new century? 
As South Carolinians and, especially as 
Edgefieldians, we have a rich heritage. We 
are each of us the sum total of generations of 
growing, yearning, of planning and failing, of 
building and destroying and building again. 

This is an exciting time for Edgefield 
County. Our area is growing, our young peo- 
ple have a place to come back to, our schools 
are moving ahead, industry is recognizing 
the virtues of small town life and good work 
ethic that goes with it. Edgefield County is 
on the move. 

This building is a monument to the hands, 
hearts and minds of our forebearers. Not just 
the dignitaries on these walls—not just the 
statesmen, the generals, the lawyers and the 
judges—but also the public servants behind 
the scenes, like Miss Martha Rich, the mer- 
chants, the ministers, the school teachers, 
the sharecroppers, the industrialists, the art- 
ists and the artisans who have gone before us 
to help make this corner of God’s earth a 
special place in our hearts. 

Thank you again for inviting me. 


— 


OPERATION GRADUATION 
WEEKEND 


Mr. ASHCROFT. Mr. President, Oper- 
ation Graduation is a six-state cam- 
paign devoted to the safety of high 
school seniors on graduation night. 
The campaign is designed to fund alco- 
hol-free/drug-free graduation parties 
that are safe, memorable, and fun. 

In an effort to encourage high 
schools to hold alcohol-free/drug-free 
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graduation parties, local cable systems 
in the Midwest are donating money to 
corresponding area high schools. This 
project also provides high schools with 
information kits containing an Oper- 
ation Graduation How-to-Guide, pam- 
phlets, and brochures on the dangers of 
drunk driving, and other resources for 
promoting Operation Graduation. 

Together, local cable system employ- 
ees in Missouri are fighting to stop 
needless deaths on our roads and high- 
ways that result from reckless behav- 
ior on graduation night. 

I would like to commend all the peo- 
ple working to make the weekend of 
May 29, 1998, “Operation Graduation 
Weekend.” 


JUDICIAL NOMINATIONS 


Mr. LEAHY. Mr. President, yester- 
day, XAVIER BECERRA, JOSÉ E. SERRANO 
and the Congressional Hispanic Caucus 
called upon the Republican leadership 
to vote upon the Latino nominees to 
judgeships who have languished in the 
Senate far too long. I welcome the 
views of the Congressional Hispanic 
Caucus to the debate and I ask unani- 
mous consent that a copy of their let- 
ter be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit No. 1.) 

Mr. LEAHY. I have spoken often, too 
often, about the crisis in the Second 
Circuit and our need for the Senate to 
move forward to confirm the nominees 
pending on the Senate calendar to that 
important court. 

Judge Sonia Sotomayor is a qualified 
nominee who was confirmed to the 
United States District Court for the 
Southern District of New York in 1992 
after being nominated by President 
Bush. She attended Princeton Univer- 
sity and Yale Law School. She worked 
for over four years in the New York 
District Attorney’s Office as an Assist- 
ant District Attorney and was in pri- 
vate practice with Pavia & Harcourt in 
New York. She is strongly supported by 
Senator MOYNIHAN and Senator 
D'AMATO. She is a source of pride to 
Puerto Rican and other Hispanic sup- 
porters and to women. When confirmed 
she will be only the second woman and 
second judge of Puerto Rican descent 
to serve on the Second Circuit. 

By a vote of 16 to 2, the Judiciary 
Committee reported the nomination of 
Judge Sonia Sotomayor to the Senate. 
That was on March 5, 1998, over two 
months ago. No action has been taken 
or scheduled on that nomination and 
no explanation for the delay has been 
forthcoming. This is the oldest judicial 
nomination pending on the Senate Ex- 
ecutive Calendar. In spite of an April 8 
letter to the Senate Republican Leader 
signed by all six Senators from the 
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three States forming the Second Cir- 
cuit urging prompt action, this nomi- 
nation continues to be stalled by anon- 
ymous objections. Our bipartisan letter 
to the Majority Leader asked that he 
call up for prompt consideration by the 
Senate of the nomination of Judge 
Sonia Sotomayor. That was over one 
month ago. I request unanimous con- 
sent that a copy of that letter be in- 
cluded in the record at the conclusion 
of my remarks. 

Nor is Judge Sotomayor the only 
woman or minority judicial nominee 
who has been needlessly delayed. In- 
deed, if one considers those nominees 
who have taken the longest to confirm 
this year, we find a disturbing pattern. 

Hilda Tagle, the only Hispanic 
woman the Senate has confirmed this 
year, took 32 months to be confirmed 
as a District Court Judge for the 
Southern District of Texas—that was 
over two and one-half years. As I have 
noted, Judge Sotomayor’s nomination 
to the Second Circuit is the longest 
pending on the Senate calendar, an- 
other qualified Hispanic woman nomi- 
nee. Judge Richard Paez, currently a 
District Court Judge and a nominee to 
the Ninth Circuit, was first nominated 
in January 1996. Twenty-eight months 
latter, Judge Paez’s nomination re- 
mains pending on the Senate calendar. 
Nor have we seen any progress with re- 
spect to the nomination of Jorge Ran- 
gel to the Fifth Circuit or Anabelle 
Rodriguez to the District Court for 
Puerto Rico, although her nomination 
was received in January 1996 almost 28 
months ago. 

For that matter, we have seen the 
President’s nomination of the Judge 
James A. Beaty, Jr., the first African- 
American to the Fourth Circuit stalled 
for 29 months, since December 1995. 

We have seen the attack on Judge 
Frederica Massiah-Jackson, who would 
have been the first African-American 
woman to serve on the Eastern District 
of Pennsylvania, but who was forced to 
withdraw. We have seen the nomina- 
tion of Clarence Sundram held up since 
September 1995, almost 32 months. 

With the delays in the Senate consid- 
eration of Margaret Morrow and Mar- 
garet McKeown earlier this year, we 
had the opportunity to consider why it 
is that the Senate takes so much 
longer to consider and confirm so many 
woman nominees. That question has 
yet to be answered adequately. 

Margaret Morrow was targeted by 
some and debate on her nomination 
was delayed for more than a year. She 
was first nominated in May 1996 and 
was not voted on for 21 months. When 
we finally got a vote, she was con- 
firmed by a vote of more than two to 
one. Margaret Morrow was the first 
and only woman to serve as the Presi- 
dent of the California State Bar. The 
ABA gave her its highest rating. She 
had strong bipartisan support. She was 
held up for a judicial emergency va- 
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cancy for many months without cause 
of justification. 


Nor was Margaret Morrow an iso- 
lated case. Consider the nomination of 
Judge Ann Aiken to the District Court 
in Oregon. That nomination was re- 
ceived in November 1995 but not consid- 
ered by the Senate until January 1998, 
26 months later. She, too, was con- 
firmed by a vote of more than two to 
one. 


Then we had the case of Margaret 
McKeown who was nominated to a va- 
cancy on the Ninth Circuit in March 
1996 but not considered until two years 
later in March 1998. When she received 
a Senate vote, she was confirmed by a 
vote of 80 to 11. 


We still have Susan Oki Mollway 
pending before the Senate without a 
vote although she was first nominated 
back in December 1995 for the vacancy 
on the District Court in Hawaii—that 
was more than 29 months ago and still 
she is without a vote. 


In his annual report on the judiciary 
last year, the Chief Justice of the 
United States Supreme Court observed: 
“Some current nominees have been 
waiting a considerable time for a Sen- 
ate Judiciary Committee vote or a 
final floor vote. The Senate confirmed 
only 17 judges in 1996 and 36 in 1997, 
well under the 101 judges it confirmed 
in 1994. He went on to note: The Sen- 
ate is surely under no obligation to 
confirm any particular nominee, but 
after the necessary time for inquiry it 
should vote him up or vote him down.” 


For some unexplained reason, judi- 
cial nominees who are women or racial 
or ethnic minorities seem to take the 
longest. Of the 10 judicial nominees 
whose nominations have been pending 
the longest before the Senate, eight are 
women and racial or ethnic minority 
candidates. A ninth has been delayed in 
large measure because of opposition to 
his mother, who already serves as a 
judge. The tenth is one who blew the 
lid off the $1.4 milllion right-wing cam- 
paign to “kill” Clinton judicial nomi- 
nees. 


Pending on the Senate calendar, hav- 
ing been passed over again and again, 
are Judge Sonia Sotomayor, Judge 
Richard Paez and Susan Oki Mollway. 
Ronnie White has now finally been re- 
ported, as well. Held up in Committee 
after two hearings is Clarence 
Sundram. Still without a hearing are 
Anabelle Rodriquez, Judge James A. 
Beaty, Jr., and Jorge C. Rangel. What 
all these nominees have in common is 
that they are either women or mem- 
bers of racial or ethnic minorities. 
That is a shame. 


May 22, 1998 


EXHIBIT No. 1 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, May 21, 1998. 

Hon. TRENT LOTT, 

Senate Majority Leader, Russell Office Build- 
ing, Washington, DC. 

Hon. ORRIN G. HATCH, 

Chairman, Senate Judiciary Committee, Russell 
Office Building, Washington, DC. 

Hon. FRED THOMPSON, 

Chairman, Senate Government Affairs Com- 
mittee, Dirksen Office Building, Wash- 
ington, DC. 

DEAR MR. LEADER AND MR. CHAIRMAN: AS 
Members of the Congressional Hispanic Cau- 
cus (CHC), we are writing to express our 
grave concern with the lack of progress and 
consideration of judicial nominees before the 
Senate. In particular, we are profoundly dis- 
tressed that several of those nominees are 
highly qualified individuals of Latino de- 
scent. While this Congress has seen a slow- 
down in the confirmation process it is nota- 
ble that Latino judicial nominees have been 
subjected to inexplicable delays. 

Of the Federal judges confirmed in the 
105th Congress (1997 and 1998), only 2 have 
been Latinos. At present, there are a number 
of Latinos with strong judicial and academic 
qualifications pending Senate judicial con- 
firmation. Yet, several Latino judicial nomi- 
nees have languished unjustifiably in the 
Senate for over two years and only two of 
the candidates have been reported out of 
committee. 

The delay in the confirmation process re- 
sults in significantly higher caseloads for ex- 
isting Federal judges, and a system that 
guarantees frustration for those who utilize 
it. Already, and Second Circuit has been de- 
clared a judicial emergency’’—the circuit 
has seats that have been vacant for more 
than 18 months. Overburdened judges and a 
slowdown of court proceedings undermine 
faith in our judicial system and our democ- 
racy as a whole. 

Inaction by the Senate is contributing to 
the underrepresentation of Latinos on the 
Federal bench. Latinos make up less than 5% 
of all Federal judges. We urge your prompt 
and favorable action in confirming judicial 
candidates. 

Sincerely, 
XAVIER BECERRA. 
José E. SERRANO. 


— 


TRIBUTE TO MS. ROSELLA 
SCHNAKENBERG 


Mr. ASHCROFT. Mr. President, I rise 
today to recognize Ms. Rosella 
Schnakenberg, a woman who has 
served her friends and fellow Missou- 
rians for more than 50 years. Although 
this service has transcended occupa- 
tional boundaries, the most prominent 
way Ms. Schnakenberg, a lifelong resi- 
dent of the Cole Camp community, has 
benefitted her fellow citizens has been 
to hold a pivotal role at the First Com- 
munity Bank in Ionia, Missouri. 

During her time as an employee of 
First Community Bank, Ms. 
Schnakenberg has helped customers 
open accounts, fill out and process loan 
applications, save for the future, bal- 
ance checkbooks, and cash pay checks. 
In addition to this long list of respon- 
sibilities, what is remarkable about 
this versatile employee is that she per- 
forms her duties with enthusiasm and 
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concern. That attitude has helped pro- 
pel Ms. Schnakenberg from a teller 
who earned $75 a month to a Vice 
President and Facility Manager, over- 
seeing day-to-day operations of the 
bank. During her lengthy tenure, she 
has observed the bank change and grow 
from an establishment that applied for 
deposits by hand and lacked indoor 
plumbing to an institution that func- 
tions and flourishes in the modern 
world. 

First Community Bank has not only 
prospered economically, under Ms. 
Schnakenberg’s leadership, it has also 
benefitted from her research and re- 
cording of the bank's colorful history. 
That history includes a Depression-era 
incident when one of the bank man- 
agers had cashiers band a high-value 
bill on both sides of the $1 bill stacks. 

Mrs. Schnakenberg has also touched 
the lives of the people around her 
through the unselfish distribution of 
her time, such as serving in commu- 
nity activities, visiting friends in nurs- 
ing homes, and playing the organ at St. 
John's Lutheran Church services. 

To honor Ms. Schnakenberg, First 
Community Bank hosted a reception in 
her honor on Sunday, March 22, 1998, in 
Ionia, Missouri. It is an honor for me 
to recognize such a fine Missourian and 
to serve her in the U.S. Senate. 

——— 


THE SCHOOL TRAGEDY IN 
SPRINGFIELD, OREGON 


Mr. HATCH. Mr. President, we were 
all shocked and saddened by the tragic 
shooting incident at the Thurston High 
School in Springfield, Oregon. I lis- 
tened with sympathy this morning to 
my colleagues from Oregon, and share 
their sentiments. My heart goes out to 
the victims of this horrendous crime, 
and my prayers are with the injured, 
and with the families of all the victims 
in the Springfield community. I know 
that every parent or grandparent who 
sends a child to school shares the grief 
of the Springfield families. 

This kind of tragedy has become far 
too common. It was only two months 
ago that we were shocked by the vio- 
lence and horror of the schoolyard 
shooting in Jonesboro, Arkansas. 
Every day, it seems, we are assailed by 
new stories of senseless crimes com- 
mitted by juveniles who should be too 
young to be capable of such acts. 

Our juvenile crime problem has 
taken a new and sinister direction. I 
can imagine few acts more heinous 
than some of the crimes recently com- 
mitted by juveniles around the coun- 
try. We seem now to be in a new era, in 
which juveniles are committing sophis- 
ticated adult crimes. This disturbing 
trend demonstrates the need to reform 
the juvenile justice system that is fail- 
ing the victims of juvenile crime, fail- 
ing too many of our young people, and 
ultimately, failing society. 

The Senate has before it comprehen- 
sive youth violence legislation. S. 10, 
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the Hatch-Sessions Violent and Repeat 
Juvenile Offender Act, reported out of 
the Judiciary Committee last year on 
bipartisan vote. The goal of S. 10 is to 
reform and redirect the role played by 
the federal government in addressing 
juvenile crime in our Nation. 

Responding to the testimony and ad- 
vice of many state and local officials, 
S. 10 reauthorizes and streamlines the 
Juvenile Justice and Delinquency Pre- 
vention Act (JJDPA), which provides 
assistance to the states in fighting ju- 
venile crime. S. 10 also creates a $500 
million per year incentive block grant 
program for the states. These block 
grants can be used for a multitude of 
purposes, such as incarceration, grad- 
uated sanctions, serious and habitual 
offender programs, juvenile criminal 
record sharing, drug testing and treat- 
ment of juvenile arrestees, and numer- 
ous prevention programs. 

In the face of tragedies such as the 
Springfield and Jonesboro murders, it 
is tempting to look for easy answers. I 
do not believe that we should succumb 
to this temptation. We are faced, I be- 
lieve, with a problem which cannot be 
solved solely by the enactment of new 
criminal prohibitions. It is at its core a 
moral problem. Somehow, in this case 
and too many others like it, we have 
failed as a society to pass along to the 
next generation the moral compass 
that differentiates right from wrong. 
This cannot be legislated. It will not be 
restored by the enactment of a new law 
or the implementation of a new pro- 
gram. But it can be achieved by com- 
munities working together to teach ac- 
countability by example and by early 
intervention when the signs clearly 
point to violent and antisocial behav- 
ior, as seems to be the case in some of 
these tragedies. 

S. 10 provides the framework to ad- 
dress the modest federal role in this ef- 
fort. We should not let politics over- 
whelm this issue. I believe that this 
legislation must move forward. This 
will require us to work together. It will 
also require leadership from the Ad- 
ministration. In the ten months since 
this legislation was ordered reported 
from the Judiciary Committee, we 
have heard no productive comment 
from the Administration on the bill. 
The President must show leadership on 
this, and support S. 10. Otherwise, I am 
afraid that another year will pass with- 
out our having taken action on this 
critically important issue. 

I also ask my colleagues to join me 
in this effort, and to join me in extend- 
ing the sympathy of the Senate to the 
families and victims, to the commu- 
nity of Springfield, and the State of Or- 
egon. 

——— 


THE WORK OF THE SENATE 


Mr. LEAHY. Mr. President, this week 
we conclude another work period by 
disappointing the American people. We 
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recess, again, without concluding the 
people’s business and passing a strong 
tobacco bill. Tobacco legislation is now 
added to the litany of important mat- 
ters the Congress has left unfinished. 

Last month, the Congress adjourned 
without even completing the federal 
budget and this month we recess, 
again, without concluding even that 
basic action. 

Most Americans think of April 15 as 
the day that they file their tax returns 
and pay their taxes, and most Ameri- 
cans dutifully collect their financial 
records and go through the sometimes 
arduous task of preparing their tax re- 
turns. I hope that next year and in the 
years ahead that task will be made a 
little easier by legislation I have spon- 
sored to require the IRS to post infor- 
mation and forms on the Internet, 
along with regulations and rulings. 

Well, April 15 was also the legal dead- 
line for Congress to have passed a 
budget resolution. While the Senate did 
some preliminary work on a flawed 
proposal earlier this year, Congress is 
recessing, again, without completing 
this fundamental task—another duty 
ignored, another legal requirement vio- 
lated. 

I hope that as Congress returns from 
its Memorial Day break it will com- 
plete work on a balanced budget to 
serve the American people without ad- 
ditional delay. It should be balanced in 
two senses: It should be a balanced se- 
ries of proposals to meet the health, 
education, environmental and law en- 
forcement needs of the country. And it 
will also, for the first time in almost 
three decades, be a balanced budget 
that will not rely on deficit financing. 

I recall all too well last year when we 
were told that we could never achieve a 
balanced budget without a constitu- 
tional amendment. I recall the stacks 
of deficit-laden federal budgets pro- 
posed by Republican and Democratic 
Presidents since President JOHNSON 
and being told that the only answer to 
annual budget deficits was to pass an 
ill-conceived constitutional amend- 
ment whose terms and effects could not 
be explained. I defended the Constitu- 
tion then and this year President Clin- 
ton sent us the first balanced budget in 
almost 30 years. 

With the cooperation of the Repub- 
lican leadership in the Congress we can 
enact the first balanced budget since 
1969, and we will have done it without 
inserting a fiscal straightjacket into 
the text of the United States Constitu- 
tion. They said it could not be done, 
but it can and will as a result of the 
sound fiscal policies of this Adminis- 
tration which have lead not only to 
balance but to the prospect of budget 
surplus. In 1993, a Democratic Congress 
put us on the right road to fiscal re- 
sponsibility when we took the hard 
votes and passed the President's plan. 
Congress should culminate that ex- 
traordinary 5-year effort without fur- 
ther delay. 
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Completing action on the budget is 
the first step toward Congress taking 
action on the annual appropriations 
bills that are so important to the gov- 
ernment programs that protect the en- 
vironment and assist State and local 
governments with education and law 
enforcement. Republican Congressional 
leadership is well-known for shutting 
down the government by not com- 
pleting work on these basic measures 
in a timely way. 

Those contracting with the govern- 
ment, working in partnership with gov- 
ernment services and those dependent 
on government services deserve better. 
Americans deserve piece of mind and 
the assurances that their government 
is working. Congress needs to complete 
its appropriations so that the agencies 
and service providers can plan pro- 
grams, pay staff and work with the 
American public in an effective man- 
ner. 

It is high time for the congressional 
leadership to do its job and for the Con- 
gress to get on about the business of 
governing. 

Congress should not be taking breaks 
without having completed the work of 
the people. Such callous disregard for 
the needs of the American people has 
become too much the rule as year after 
year under Republican leadership Con- 
gress recesses without having com- 
pleted its work on emergency 
supplementals, budgets, and appropria- 
tions bills. 

The Senate has also failed to take ac- 
tion to end the judicial emergency in 
the United States Court of Appeals for 
the Second Circuit. On March 25, the 
five continuing vacancies on the 13- 
member court caused Chief Judge 
Ralph Winter to certify a Circuit emer- 
gency, to begin canceling hearings and 
to take the unprecedented step of hav- 
ing 3-judge panels convened that in- 
clude only one Second Circuit judge. 

I have been urging favorable Senate 
action on the nomination of Judge 
Sonia Sotomayor to the Second Circuit 
to fill a longstanding vacancy. That 
nomination remains stalled on the Sen- 
ate calendar. Before the last recess I 
introduced legislation calling upon the 
Senate to address this kind of judicial 
emergency before it takes another ex- 
tended recess. The Senate has pending 
before it four outstanding nominees to 
the Second Circuit whose confirma- 
tions would end this crisis. 

Unfortunately Republican Senate 
leadership has not taken the judicial 
vacancies crisis seriously and has 
failed to take the concerted action 
needed to end it. They continue to per- 
petuate vacancies in almost one in 10 
federal judgeships. 

With 11 nominees on the Senate cal- 
endar and 32 pending in Committee, we 
could be making a difference if we 
would take our responsibilities to the 
federal courts seriously and devote the 
time necessary to consider these nomi- 
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nations and confirm them. Instead, we 
are having hearings at a rate of one a 
month, barely keeping up with attri- 
tion and hardly making a dent in the 
vacancies crisis that the Chief Justice 
of the United States has called the 
most serious problem confronting the 
judiciary. 

We began this legislative year pre- 
pared finally to make progress on 
issues like campaign finance reform, 
tobacco legislation and juvenile crime 
legislation. Republican leadership has 
lead to inaction on all three. 

On the issue of campaign finance re- 
form, Democrats and some notable Re- 
publicans have been prepared to attack 
the soft money that so pervades the 
current system. Rather than close the 
loopholes and correct the system, the 
Republican leadership has chosen to 
close the debate and perpetuate the 
status quo. 

On tobacco legislation, we have an 
important opportunity to make real 
progress. Now that the courts have 
moved to disclose the secret documents 
from the industry’s efforts to hide the 
nature of nicotine addiction and their 
marketing efforts to children, now that 
the tobacco companies’ lobbying stran- 
glehold on Congress has been loosened, 
and now that we have demonstrated 
that the majority of the Senate agrees 
with Senator GREGG and me that we 
need not grant special legal protections 
to tobacco companies in order to enact 
legislation that can make a difference, 
it is time for the Senate to move for- 
ward. We should be passing strong to- 
bacco legislation. 

Since the first week of the year I 
have been urging attention to the mat- 
ter of juvenile crime. When the Judici- 
ary Committee reported a misguided 
bill last year, I noted the improve- 
ments that had been made in the Com- 
mittee's consideration and the aspects 
that needed to change for us to develop 
a legislative consensus that could help 
State and local law enforcement in the 
battle against juvenile crime. 

We have heard for months this would 
be a priority this Congress. Instead of 
reaching across the aisle and working 
to develop a consensus, some have lim- 
ited themselves to Republican-only 
Dear Colleague letters and seeking to 
pick off a few Democratic allies. Juve- 
nile crime should not be a Republican 
or Democratic issue. There are things 
we can do to assist State and local law 
enforcement without partisanship and 
by consensus. 

Afterschool programs and crime pre- 
vention programs should be central to 
those efforts. I hope that the Senate 
Republican leadership will join in a 
truly bipartisan effort. 

We still face the same problems and 
challenges with which we began the 
year. We need to make progress on 
encryption policy and we need to pro- 
mote personal privacy in the electronic 
age. 
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Given the lack of attention to con- 
gressional responsibilities and the real 
problems of working families in the 
first half of this session, I fear what 
the remainder of this year may hold. 

I expect the Republican leadership 
will find time for some carefully 
choreographed media efforts and will 
make time for more personal attacks 
against the President and the First 
Lady. In an election year, I will not be 
surprised if they look to rewrite the 
Constitution of the United States 
through a series of popular-sounding 
amendments. 

I hope that the Republican majority 
will find the time to make progress on 
the legislative agenda that can make a 
difference in the lives of American peo- 
ple and lead to economic opportunity 
in the coming century. 


—— 


INDEPENDENT COUNSELS AREN'T 
ABOVE THE LAW, EITHER 


Mr. LEVIN. Mr. President, about one 
year from now, in June 1999, the inde- 
pendent counsel law is due to expire 
unless Congress acts to renew it. In the 
Senate, the Governmental Affairs Com- 
mittee, of which I am a member, is re- 
sponsible for examining whether the 
independent counsel law ought to be 
reauthorized. I rise today because, as 
I've begun to look at the reauthoriza- 
tion issues, one stands out as central to 
the law, central to the question of re- 
authorization, and central to the issue 
of whether the independent counsel law 
is a tool of fairness or a weapon of poli- 
tics. 

In a recent Law Day speech, inde- 
pendent counsel Kenneth Starr pro- 
claimed that, No one is above the 
law.” He is correct. No one is above the 
law—certainly not the President, who 
was the focus of Starr’s remarks, but 
equally so, not an independent counsel. 

The question I want to discuss today 
is whether independent counsels are 
themselves complying with the law, in 
particular a provision at 28 U.S.C. 
594(f)(1), which states that independent 
counsels shall!“ comply with the 
“written or other established policies 
of the Department of Justice.” 

This is a straightforward provision. 
The law says shall, not may,“ not 
“should.” It makes compliance with es- 
tablished Justice Department policies 
mandatory, not discretionary, for 
every independent counsel. The only 
exception to this rule is where compli- 
ance with Departmental policies would 
be ‘inconsistent with the purposes of 
the statute” such as, for example, com- 
pliance with a policy requiring the per- 
mission of the Attorney General to 
take a specific act. Barring this excep- 
tion, the law’s clear general rule is 
that independent counsels must com- 
ply with established Justice Depart- 
ment policies. 

This provision in the law is an impor- 
tant one. It is a key constraint to en- 
sure that persons who are subject to 
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independent counsel investigations re- 
ceive the same treatment as ordinary 
citizens—no better and no worse. It is a 
key safeguard against an overly zeal- 
ous prosecutor. 

The Senate felt so strongly about 
this requirement that, during the law’s 
1994 reauthorization, the Senate ap- 
proved an amendment by Senator Bob 
Dole emphasizing that failure to follow 
Justice Department policies con- 
stitutes cause“ for removing an inde- 
pendent counsel from office. The final 
conference report on the law, while 
omitting the Senate provision as accu- 
rate but too limiting, said, “refusal to 
follow important Department guide- 
lines ...—like many other cir- 
cumstances—do provide potential 
grounds for removing an independent 
counsel from office.” 

Independent counsel compliance with 
Justice Department policies was im- 
portant to the Supreme Court. In the 
key decision upholding the inde- 
pendent counsel law, Morrison v. 
Olson, the Supreme Court referred to 
the requirement as one of the keys to 
the law's constitutionality. The Court 
did so when determining whether the 
independent counsel law, taken as a 
whole, violates the principle of separa- 
tion of powers by unduly interfering 
with the role of the Executive Branch,” 
in particular the Constitutional re- 
quirement that the President, as head 
of the executive branch, ensure that 
the laws be faithfully executed. The 
Supreme Court stated: 

It is undeniable that the Act reduces the 
amount of control or supervision that the 
Attorney General and, through him, the 
President exercises over the investigation 
and prosecution of a certain class of alleged 
criminal activity. . . . Nonetheless, the Act 
does give the Attorney General several 
means of supervising or controlling the pros- 
ecutorial powers that may be wielded by an 
independent counsel. Most importantly, the 
Attorney General retains the power to re- 
move the counsel for ‘good cause,’ a power 
that we have already concluded provides the 
Executive with substantial ability to ensure 
that the laws are ‘faithfully executed’ by an 
independent counsel. No independent counsel 
may be appointed without a specific request 
by the Attorney General, and the Attorney 
General’s decision not to request appoint- 
ment if he finds ‘no reasonable grounds to 
believe that further investigation is war- 
ranted’ is committed to his unreviewable 
discretion. . . . In addition, the jurisdiction 
of the independent counsel is defined with 
reference to the facts submitted by the At- 
torney General, and once a counsel is ap- 
pointed, the Act requires that the counsel 
abide by Justice Department policy unless it 
is not ‘possible’ to do so. 

The Court then went on to say, in 
language directly relevant to this 
issue: ‘Notwithstanding the fact that 
the counsel is to some degree ‘inde- 
pendent’ and free from executive super- 
vision to a greater extent than other 
federal prosecutors, in our view these 
features of the Act give the Executive 
Branch sufficient control over the inde- 
pendent counsel to ensure the Presi- 
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dent is able to perform his constitu- 
tionally assigned duties.” 

The Supreme Court thus highlighted 
four “features” of the independent 
counsel law which enable the Attorney 
General to meet the constitutional re- 
quirement that the President, as head 
of the executive branch, ensure the 
faithful execution of the law. The four 
features identified by the Court are the 
Attorney General’s sole authority to 
request appointment of an independent 
counsel, her authority to remove an 
independent counsel from office for 
good cause, her authority to define the 
scope of an independent counsel's in- 
vestigation, and the requirement that 
independent counsels must abide by 
Justice Department policy. 

Mandatory compliance with Justice 
Department policies is important not 
only for the law to be constitutional, 
but also because that compliance is one 
of the few practical constraints on the 
conduct of an independent counsel. The 
Supreme Court has held that the spe- 
cial court which appoints independent 
counsels has no power to supervise or 
control the activities of the counsel” it 
has appointed. Congress, legally em- 
powered to oversee independent coun- 
sels, has shown little interest under 
the current Republican leadership in 
monitoring independent counsels in- 
vestigating the Clinton Administra- 
tion. 

The law does empower the Attorney 
General to remove an independent 
counsel from office for good cause, but 
that draconian penalty is not a prac- 
tical one and has never been used. For 
example, if Attorney General Reno 
were to fire independent counsel Starr 
for enforcing subpoenas served on Se- 
cret Service personnel, the Republican 
Congress as well as the news media 
would have her head. The power to ter- 
minate an independent counsel, while 
an essential element in the law's archi- 
tecture for purposes of constitu- 
tionality, is simply not, except for un- 
usual circumstances, a practical means 
for limiting an independent counsel’s 
individual prosecutorial decisions. 

That means a key remaining con- 
straint on independent counsels is the 
legal requirement that they comply 
with established Justice Department 
policies. 

Yet questions have increasingly aris- 
en about whether sitting independent 
counsels are acting in ways that an or- 
dinary federal prosecutor would, or 
whether they are taking actions out- 
side the established practices of the 
Department of Justice. 

A prime example is an independent 
counsel subpoena so troubling that the 
Supreme Court has agreed to review it 
on an expedited basis next month. This 
subpoena was served by independent 
counsel Starr on a private attorney 
who, in 1993, met with Vincent Foster 
nine days before his suicide to discuss 
representing him during inquiries into 
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the White House travel office. The 
Starr subpoena demands the notes 
taken by the attorney during that 
meeting, on the ground that the attor- 
ney-client relationship dissolved upon 
Mr. Foster’s death. 

The U.S. Attorney Manual states 
that the Justice Department, as a 
matter of policy will respect bona fide 
attorney-client relationships, wherever 
possible, consistent with its law en- 
forcement responsibilities and duties.” 
But instead of respecting the bona fide 
attorney-client relationship between 
Mr. Foster and his attorney, Starr as- 
serted a legal position that the Justice 
Department—in over one hundred 
years of criminal prosecution—has 
never taken. As Starr admits in a Su- 
preme Court filing, the Foster case is 
the first federal decision addressing the 
question ... of whether attorney-cli- 
ent privilege fully survives the client’s 
death.“ 

A federal trial judge asked to enforce 
the Starr subpoena struck it down for 
violating attorney-client confiden- 
tiality, but an appeals court, in a 2-1 
decision over a strong dissent, re- 
versed. The dissenting judge wrote that 
the Starr subpoena is contrary to the 
law in all 50 states, the Supreme 
Court's advisory committee, and model 
codes of evidence. He characterized the 
Starr subpoena as striking “a funda- 
mental blow to the attorney-client 
privilege.” An independent counsel 
stretching that far is assuming the au- 
thority of the Justice Department to 
set legal policy for the United States. 

Required compliance with Depart- 
mental policies not only helps ensure 
that persons who are subjects of inde- 
pendent counsel investigations receive 
the same treatment as ordinary citi- 
zens, but also guards against an inde- 
pendent counsel's misuse of the author- 
ity to represent the United States. De- 
veloping federal legal policy is the 
province of the Justice Department, 
which is institutionally motivated and 
equipped to consider competing public 
policies, constitutional values, and the 
long-term health of the American legal 
system. It is not the province of an 
independent counsel who has a narrow 
mandate and operates without ac- 
countability for legal positions that 
may reverberate throughout the fed- 
eral criminal justice system. 

Yet in the Foster matter, we have an 
independent counsel arguing a dra- 
matically new position, that the attor- 
ney-client privilege disappears at 
death, without the Justice Depart- 
ment’s ever determining whether that 
is a suitable position for the United 
States to take. 

And the prosecutorial stretch illus- 
trated by the issuance of the Foster 
subpoena is not the only instance in 
which an independent counsel appears 
to have stretched his authority. Just 
last week, over the strenuous objection 
of the Justice Department and for the 
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first time in the nation’s history, Starr 
asked a federal court to force Secret 
Service personnel to disclose how they 
operate and what they have observed of 
the President in the course of pro- 
tecting him. No federal prosecutor has 
ever before asked a court to compel 
such testimony from a Secret Service 
agent, according to the Justice Depart- 
ment. 

But Starr is undeterred by the oppo- 
sition of both the Justice Department 
and Secret Service. Discounting argu- 
ments regarding the safety of the presi- 
dency and effective operation of Secret 
Service personnel, Starr has assumed 
the role of policymaker. In so doing, he 
has issued subpoenas which are not 
only unprecedented, but also, judging 
from the opposition of the Justice De- 
partment, in violation of Justice De- 
partment policy and in violation of Mr. 
Starr’s obligation to comply with Jus- 
tice Department policy. 

There’s more. The Department of 
Justice has carefully constructed poli- 
cies determining when government at- 
torneys may contact possible targets of 
prosecution without the knowledge and 
consent of their attorney. These poli- 
cies are intended to protect every citi- 
zen’s right to legal counsel in the 
criminal justice arena. In a Depart- 
mental regulation, 28 CFR 77.8, the 
Justice Department explicitly pro- 
hibits federal prosecutors from offering 
an immunity deal to a target without 
the consent of the target’s legal coun- 
sel. Yet independent counsel Starr’s 
staff reportedly confronted Monica 
Lewinsky, in the first contact they had 
with her, at a shopping mall outside 
the presence of her counsel for the ex- 
press purpose of offering her an immu- 
nity deal. Indeed, it has been alleged 
that the independent counsel's office 
made the immunity deal contingent 
upon her NOT contacting her counsel. 
The press has reported that the judge 


supervising independent counsel 
Starr’s grand jury proceedings issued a 
sealed opinion expressing concern 


about the actions of the independent 
counsel in this matter and indicating 
she may refer the matter to the Justice 
Department’s Office of Professional Re- 
sponsibility which is authorized to ex- 
amine alleged violations of the rules 
prohibiting contact with a represented 
person. 

There’s more. Independent counsel 
Starr issued subpoenas to force two 
bookstores to disclose all purchases by 
Monica Lewinsky over a 2 year period. 
The bookstores, supported by the pub- 
lishing and bookselling communities, 
the American Library Association and 
others, moved to quash the subpoenas. 
Ruling that the subpoenas implicate 
the First Amendment, the presiding 
judge required Starr to provide addi- 
tional justification for the subpoenas. 
The American Booksellers Foundation 
for Free Expression has stated that in 
the long experience” of their members, 
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these subpoenas are “unprecedented” 
in their breadth and “threaten free 
speech by making people afraid that 
the government will find out what they 
are reading.” 

Then there are the subpoenas Starr 
has issued to news organizations to ob- 
tain nonpublic information from their 
news gathering efforts. Long-standing 
Justice Department regulations cau- 
tion federal prosecutors against such 
subpoenas in order to safeguard free- 
dom of the press. The regulations re- 
quire trying elsewhere for the informa- 
tion, negotiating requests for informa- 
tion first, and, in a final provision that 
a court has found falls within the ex- 
ception to the compliance requirement, 
obtaining the Attorney General’s per- 
mission prior to issuing a subpoena. 
Despite the established policy discour- 
aging media subpoenas, independent 
counsel Starr and independent counsel 
Donald Smaltz have issued subpoenas 
to news organizations on several occa- 
sions. When ABC News objected to one 
such subpoena, Starr stated in a court 
pleading that the Justice regulations 
“do not govern an Independent Coun- 
sel, who, by statutory design, operates 
for the most part outside the Depart- 
ment of Justice.“ 

Then there are the subpoenas Starr 
issued calling a White House aide be- 
fore the grand jury to question him 
about his communications with the 
media and calling another White House 
aide before the grand jury to question 
him about his communications with 
his local Democratic party. In both 
cases, Starr created the appearance of 
using the grand jury to silence or in- 
timidate critics of his office—surely 
not an established practice of the Jus- 
tice Department. 

Then there is the subpoena to Monica 
Lewinsky’s mother despite a stated 
policy in the U.S. Attorneys’ Manual 
that, “the Department will ordinarily 
avoid seeking to compel the testimony 
of a witness who is a close family rel- 
ative of ... the person upon whose 
conduct grand jury scrutiny is focus- 
ing.“ 

The list goes on. 

The key question, here, is whether 
the actions taken by Starr were in 
compliance with established Justice 
Department policies or whether they 
were actions that no ordinary federal 
prosecutor would take. The test, by the 
way, is not whether a judge would up- 
hold the action in a court of law—pros- 
ecutorial conduct not in accordance 
with Justice policies may still be legal. 
The proper test is not whether the 
prosecutor’s action is legal, but wheth- 
er it is the type of action that the Jus- 
tice Department has determined rep- 
resents what federal prosecutors ought 
to be doing. 

A federal prosecutor may be legally 
able to subpoena a target’s mother, but 
should he? A federal prosecutor may be 
legally able to subpoena a Secret Serv- 
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ice agent, but should he? A federal 
prosecutor may be legally able to offer 
immunity to a target without telling 
her attorney, but should he? A federal 
prosecutor may be legally able to sub- 
poena the media’s nonpublic informa- 
tion, but should he? Justice Depart- 
ment policy says, in most cases, he 
should not. Such policies raise serious 
questions as to whether independent 
counsel Starr is meeting his legal obli- 
gation to comply with Justice Depart- 
ment policies. 

Starr is not, by the way, the only 
independent counsel to raise these con- 
cerns. Independent counsel Smaltz, ap- 
pointed to determine whether then-Ag- 
riculture Secretary Mike Espy violated 
criminal laws, is another example. One 
key issue in this area involves the role 
that courts play in enforcing inde- 
pendent counsel compliance with Jus- 
tice Department policies, as mandated 
by statute. To date, several courts 
have held that criminal defendants 
lack standing to enforce such compli- 
ance and have declined to examine the 
substance of their claims. One judge 
handling a prosecution by independent 
counsel Smaltz went further, all but 
reading the requirement to comply 
with Justice Department policies out 
of the law. 

The case involved Ronald Blackley, 
one time chief of staff to Secretary 
Espy. Independent counsel Smaltz 
charged Blackley, among other crimes, 
with making false statements on a fi- 
nancial disclosure form. Blackley 
moved for dismissal, in part by citing 
section 9-85A.304 of the U.S. Attorneys’ 
Manual which he said prohibited: 
prosecuting alleged violations of financial 
disclosure requirements under 18 U.S.C. 1001 
“unless a nondisclosure conceals significant 
wrongdoing.”’. . . [TJhere is no allegation of 
any underlying wrongdoing. ... We have 
found no case where an individual filer has 
been criminally prosecuted in a situation 
similar to this one. 

In a published decision, United States v. 
Blackley, 986 F. Supp. 607 (1997), the 
judge held the following: 

It undeniable that Congress’s addition of 
section 594(f) to the Independent Counsel 
statute in 1982 created somewhat of a par- 
adox between that provision’s purpose and 
the rationale underlying the overall Inde- 
pendent Counsel framework. On the one 
hand, through section 594(f)(1), Congress is 
ensuring that there are not two different 
standards of justice depending on the pros- 
ecutor; that “treatment of officials is equal 
to that given to ordinary citizens under 
similar circumstances.” ... To prevent 
against public officials being subject to po- 
tentially capricious prosecutorial conduct, 
an Independent Counsel needs to be tethered 
to some quantifiable standard, and the De- 
partment of Justice policy guidelines pro- 
vide arguably the most complete, detailed 
and time-tested standards available. Fur- 
thermore ... adherence to the executive 
branch's established prosecutorial guidelines 
helps to guard against constitutional separa- 
tion-of-powers challenges to the Independent 
Counsel statute. . . . On the other hand, if an 
Independent Counsel is supposed to operate 
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as nothing more than the identical twin of 
the Department of Justice, with no permis- 
sible variance in prosecutorial discretion, 
then the need for the Independent Counsel 
structure becomes highly questionable... . 
For the Independent Counsel to play a mean- 
ingful role, he or she is necessarily expected 
to act in a manner different from, and some- 
times at odds with, the Department of Jus- 
tice.. . . Therefore, the Independent Counsel 
may prosecute this case, even if said pros- 
ecution is contrary to the general prosecu- 
torial policies of DOJ. . . . Potential crimi- 
nal ethical violations that may be too small 
to concern the Department of Justice are 
nonetheless properly within the purview of 
the Independent Counsel because the Inde- 
pendent Counsel is, in a sense, charged with 
the responsibility of ensuring that public of- 
ficials have maintained the highest stand- 
ards of ethical conduct. 

The court then upheld the indictment 
of Blackley, ruling that it was irrele- 
vant whether or not the charge in ques- 
tion complied with Justice Department 
policy. 

Contrary to the court’s ruling, how- 
ever, Congress has never charged inde- 
pendent counsels with ethics enforce- 
ment. Independent counsels are federal 
prosecutors required to act in accord- 
ance with established Justice Depart- 
ment policies. The Blackley decision 
misreads both the law and the legisla- 
tive history, not only by expanding the 
mission of independent counsels be- 
yond criminal law into ethics enforce- 
ment, but also in essentially reading 
out of the statute the requirement that 
independent counsels comply with Jus- 
tice Department policies. 

The Blackley decision is now on ap- 
peal. It brings legal focus to the issue 
of independent counsel compliance 
with established Justice Department 
policies—its importance to the law and 
the question of how to enforce it. 

The Supreme Court stated the fol- 
lowing in a 1935 case about prosecu- 
torial misconduct, Berger v. United 
States, 295 U.S. 78: 

The United States Attorney is the rep- 
resentative not of an ordinary party to a 
controversy, but of a sovereignty whose obli- 
gation to govern impartially is as compel- 
ling as its obligation to govern at all; and 
whose interest, therefore, in a criminal pros- 
ecution is not that it shall win a case, but 
that justice shall be done. . . . He may pros- 
ecute with earnestness and vigor—indeed, he 
should do so. But, while he may strike hard 
blows, he is not at liberty to strike foul ones. 
It is as much his duty to refrain from im- 
proper methods calculated to produce a 
wrongful conviction as it is to use every le- 
gitimate means to bring about a just one. 
This language applies with equal force 
to an independent counsel, and manda- 
tory compliance with established Jus- 
tice Department policies is a means to 
that end. 

As the chief law enforcement officer 
of the United States, the Attorney 
General is responsible for ensuring that 
no one is above the law.“ The law re- 
quires independent counsel compliance 
with established Justice Department 
policies. Where there is evidence that 
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independent counsels are not com- 
plying with Justice Department poli- 
cies, the Attorney General has a legal 
obligation to determine if that is so 
and, if so, to take whatever action is 
appropriate to obtain independent 
counsel compliance. In light of court 
rulings that persons who are the vic- 
tims of independent counsel non- 
compliance lack standing to contest 
the independent counsel’s actions in 
this area, no one other than the Attor- 
ney General has the responsibility and 
the capability to enforce independent 
counsel compliance with the law. 

If the Attorney General does not act, 
we need to understand why. If the rea- 
son is that the Attorney General feels 
she has insufficient statutory author- 
ity to obtain independent counsel com- 
pliance with Justice Department poli- 
cies, we need to clarify the statute. If 
the reason is not the wording of the 
law, but politics that makes it impos- 
sible for the Attorney General to insist 
on compliance, we need to design new 
enforcement mechanisms which are 
more politically feasible. Stronger en- 
forcement mechanisms could include, 
for example, amending the law to re- 
quire an independent counsel to obtain 
from the Attorney General a certifi- 
cation of compliance with Justice De- 
partment policies before seeking court 
enforcement of a subpoena or filing an 
appeal of a question of law, or adding a 
provision giving affected persons legal 
standing in court to force independent 
counsel compliance with Justice De- 
partment policies. 

The requirement for compliance with 
Justice Department policies is central 
to the law’s constitutionality and fair- 
ness. The Attorney General and the At- 
torney General alone can enforce it. 
Since an independent counsel is not 
above the law, the Attorney General 
must enforce Section 594(f), which is 
the law of the land and essential to the 
independent counsel law's constitu- 
tionality and purpose. 


—— —— 
ISRAELI MEMBERSHIP IN A 
UNITED NATIONS REGIONAL 
GROUP 


Mr. MOYNIHAN. Mr. President, 
today a unanimous Senate will state in 
clear and simple terms that we will no 
longer abide by the discrimination 
faced by Israel at the United Nations. I 
speak of the fact that Israel is excluded 
from a United Nations regional group. 
Israel is the only one of the 185 member 
states of the United Nations barred 
from membership in a regional group. 
The United Nations member states 
have organized themselves by regional 
groups since before Israel joined the 
United Nations in 1949. Membership in 
a United Nations regional group con- 
fers eligibility to sit on the Security 
Council, the Economic and Social 
Council, as well as other United Na- 
tions councils, commissions, and com- 
mittees. 
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For the first time, the Senate pro- 
vides notice of its intention to work to 
end this Cold War anachronism. One 
sorry throwback to an era when the in- 
stitutionalized isolation of Israel was a 
given in international affairs—the ugly 
“gentlemen’s agreement” that ex- 
cludes Israel and only Israel from 
membership in any United Nations Re- 
gional Group. Israel, and only Israel, 
can never sit on the United Nations Se- 
curity Council. Israel, and only Israel, 
can never serve on the United Nations 
Economic and Social Council, where 
her expertise is so sorely missed. 
Israel, and only Israel, is less than a 
full member of the very international 
organization which bravely voted on 
November 29, 1947 to create it. 

Today we call for Israel’s admission 
to a United Nations Regional Group. 
This must be a goal of our govern- 
ment’s foreign policy and a priority of 
reform efforts at the United Nations. 
That such legislation is necessary is a 
reminder that, despite the unparalleled 
success of the Zionist movement in its 
first hundred years, the state created 
half a century ago, as the fruit of this 
ideal, still requires support from its 
friends to overcome this institutional 
prejudice. 

It is a fitting tribute to this vision 
that our country will take its rightful 
place in the forefront of the effort to 
allow Israel to participate fully in 
international affairs and to be counted 
as a legitimate member among the na- 
tions of the world. I am joined in this 
effort by 54 cosponsors. I thank my col- 
leagues for their support and in par- 
ticular the distinguished senior Sen- 
ator from Indiana, Senator LUGAR, for 
his leadership. 


—— 
MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting two treaties and 
sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


— 


REPORT TO CONGRESS ON THE 
WHEREABOUTS OF THE U.S. CIT I- 
ZENS WHO HAVE BEEN MISSING 
FROM CYPRUS SINCE 1974—MES- 
SAGE FROM THE PRESIDENT— 
PM 133 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Foreign Relations. 
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To the Congress of the United States: 

In accordance with Public Law 103- 
372, I hereby submit the enclosed Re- 
port to Congress on the Investigation 
of the Whereabouts of the U.S. Citizens 
Who Have Been Missing from Cyprus 
Since 1974.” The report was prepared 
by retired Ambassador Robert S. Dil- 
lon, with significant contribution by 
former State Department Associate Di- 
rector of Security Edward L. Lee, II. 
Their intensive investigation centered 
on Cyprus, but it followed up leads in 
the United States, Turkey, Greece, 
Switzerland, and the United Kingdom. 

The investigation led to the recovery 
of partial remains that were identified 
through DNA testing (done at the 
Armed Forces Institute of Pathology 
DNA Identification Laboratory) and 
other evidence as being those of one of 
the missing Americans, Andreas 
Kassapis. The report concludes that 
Mr. Kassapis was killed shortly after 
his capture in August 1974. The report 
also concludes that, although their re- 
mains could not be recovered, the other 
four missing U.S. citizens in all likeli- 
hood did not survive the events in Cy- 
prus in July and August 1974. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 22, 1998. 


— 


MESSAGES FROM THE HOUSE 


At 1:12 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 3616. An act to authorize appropria- 
tions for fiscal year 1999 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, without amend- 
ment: 

S. Con. Res. 98. Concurrent resolution pro- 
viding for a conditional adjournment or re- 
cess of the Senate and the House of Rep- 
resentatives. 


——— 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times, and placed on the 
calendar: 

H.R. 3616. An act to authorize appropria- 
tions for fiscal year 1999 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 


———— 
EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-5025. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, a draft of proposed legislation enti- 
tled, The Health Insurance Purchasing Co- 
operative Act“; to the Committee on Labor 
and Human Resources. 

EC-5026. A communication from the Acting 
Assistant Secretary for Employment and 
Training, Department of Labor, transmit- 
ting, pursuant to law, the report of an ad- 
ministrative directive regarding prevailing 
wage policy for researchers received on May 
20, 1998; to the Committee on Labor and 
Human Resources. 

EC-5027. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled “Food Labeling; Petitions for 
Nutrient Content and Health Claims, Gen- 
eral Provisions” (Docket 98N-0274) received 
on May 20, 1998; to the Committee on Labor 
and Human Resources. 

EC-5028. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Revocation of Lather Brush- 
es Regulation” (Docket 97P-0418) received on 
May 20, 1998; to the Committee on Labor and 
Human Resources. 

E . A communication from the Acting 
Administrator of the General Services Ad- 
ministration, transmitting, pursuant to law, 
the report under the Freedom of Information 
Act for the period January 1, 1997 through 
September 30, 1997; to the Committee on the 
Judiciary. 

EC-5030. A communication from the Acting 
General Counsel of the Department of De- 
fense, transmitting, the draft of two items of 
proposed legislation that provide specific ex- 
emptions under the Freedom of Information 
Act in order to address management con- 
cerns of the Department of Defense; to the 
Committee on the Judiciary. 

EC-5031. A communication from the Direc- 
tor of the National Legislative Commission 
of the American Legion, transmitting, pur- 
suant to law, a report of statements describ- 
ing the financial condition of the American 
Legion as of December 31, 1997; to the Com- 
mittee on the Judiciary. 

EC-5032. A communication from the Execu- 
tive Director of the Committee for Purchase 
from People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, the re- 
port of additions to the Procurement List re- 
ceived on May 18, 1998; to the Committee on 
Governmental Affairs. 

EC-5033. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, a report regarding the Postal Rate 
Commission’s recommended decision on the 
Omnibus Rate Case R97-1; to the Committee 
on Governmental Affairs. 

EC-5034. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of major defense 
equipment to Chile (DTC-40-98); to the Com- 
mittee on Foreign Relations. 

EC-5035. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notification that the danger pay allow- 
ance for Cambodia has been eliminated; to 
the Committee on Foreign Relations. 
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EC-5036. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of defense serv- 
ices to Saudi Arabia (DTC-31-98); to the 
Committee on Foreign Relations. 

EC-5037. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of defense serv- 
ices to Kuwait (DTC-56-98); to the Com- 
mittee on Foreign Relations. 

EC-5038. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed transfer of major defense equipment to 
Australia (RSAT-3-98); to the Committee on 
Foreign Relations. 

EC-5039. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of major defense 
equipment to Japan (DTC-53-98); to the Com- 
mittee on Foreign Relations. 

EC-5040. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of defense equip- 
ment to Japan (DTC-51-98); to the Com- 
mittee on Foreign Relations. 

EC-5041. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed manufacturing license agreement with 
Japan (DTC-57-98); to the Committee on For- 
eign Relations. 

EC-5042. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of the texts of international 
agreements other than treaties and back- 
ground statements; to the Committee on 
Foreign Relations. 

EC-5043. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Distribution of Stock and Securi- 
ties of a Controlled Corporation” (Notice 98- 
27) received on May 18, 1998; to the Com- 
mittee on Finance. 

EC-5044. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Administrative, Procedural, and 
Miscellaneous Service-Initiated Accounting 
Method Changes” (Notice 98-31) received on 
May 20, 1998; to the Committee on Finance. 

EC-5045. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled Electronic Funds Transfer—Tem- 
porary Waiver of Failure to Deposit Penalty 
for Certain Taxpayers” (Notice 98-30) re- 
ceived on May 20, 1998; to the Committee on 
Finance. 

EC-5046. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled Determination of Issue Price in the 
Case of Certain Debt Instruments Issued for 
Property” (Notice 98-28) received on May 20, 
1998; to the Committee on Finance. 

EC-5047. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
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Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
relative to foreign insurance companies 
(Procedure 98-31) received on May 20, 1998; to 
the Committee on Finance. 

EC-5048. A communication from the Gen- 
eral Counsel of the Department of the Treas- 
ury, transmitting, a draft of legislation re- 
garding the proposed Treasury International 
Affairs Technical Assistance Program; to the 
Committee on Finance. 

EC-5049. A communication from the Chief 
of Staff of the Office of the Commissioner, 
Social Security Administration, transmit- 
ting, pursuant to law, the report of a rule re- 
garding the application of holdings of the 
United States Courts of Appeals received on 
May 20, 1998; to the Committee on Finance. 

EC-5050. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the report of the Treasury For- 
feiture Fund for fiscal year 1997; to the Com- 
mittee on Finance. 

EC-5051. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Year 2000 Readiness of Computer Systems 
at Nuclear Power Plants“ (Letter 98-01) re- 
ceived on May 18, 1998; to the Committee on 
Environment and Public Works, 

EC-5052. A communication from the Serv- 
ice Federal Register Liaison Officer, Fish 
and Wildlife Service, Department of the Inte- 
rior, transmitting, pursuant to law, the re- 
port of an emergency rule to establish an ad- 
ditional manatee sanctuary in Kings Bay, 
Crystal River, FL (RIN1018-AE47) received 
on May 20, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-5053. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Access Authorization Fee Schedule for Li- 
censee Personnel! (RIN3150-AF90) received 
on May 18, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-5054. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Physical Protection for Spent Nuclear Fuel 
and High-Level Radioactive Waste” 
(RIN3150-AF32) received on May 18, 1998; to 
the Committee on Environment and Public 
Works. 

EC-5055. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule regard- 
ing a complete revision of the agency’s En- 
forcement Policy (NUREG-1600, Rev. 1) re- 
ceived on May 18, 1998; to the Committee on 
Environment and Public Works. 

EC-5056. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of three rules regarding OMB approval 
numbers, Michigan Implementation Plans, 
and Illinois Implementation Plans (FRL6013- 
2, FRL6003-6, FRL6012-7) received on May 18, 
1998; to the Committee on Environment and 
Public Works. 

EC-5057. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of four rules regarding new CI marine 
engines, Bacillus thuringiensis plant pes- 
ticide, HEDP antimicrobial pesticide, and 
OMB approval numbers (FRL6014-4, FRL5790- 
3, FRL5790-1, FRL6013-2) received on May 18, 
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1998; to the Committee on Environment and 
Public Works. 

EC-5058. A communication from the Direc- 
tor of the Office of Rulemaking Coordina- 
tion, Department of Energy, transmitting, 
pursuant to law, the report of a rule entitled 
“Energy Conservation Program for Con- 
sumer Products: Test Procedure for Water 
Heaters” (RIN1904-AA52) received on May 18, 
1998; to the Committee on Energy and Nat- 
ural Resources. 

EC-5059. A communication from the Com- 
missioner of the Bureau of Reclamation, De- 
partment of the Interior, transmitting, a re- 
port regarding safety modifications and pro- 
posed corrective actions applicable to the 
Pueblo Dam, Fryingpan-Arkansas Project; to 
the Committee on Energy and Natural Re- 
sources. 

EC-5060. A communication from the Chief 
Counsel, Office of Foreign Assets Control, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Burmese Sanctions Regulations“ received 
on May 18, 1998; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-5061. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, the annual re- 
port for 1997; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-5062. A communication from the Gen- 
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Manufactured Home Construction and Safe- 
ty Standards: Metal Roofing; Interpretative 
Bulletin I-2-98"' received on May 18, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-5063. A communication from the Gen- 
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur- 
suant to law, the report of a rule entitled 
“Section 8 Voucher and Certificate Pro- 
grams: Restrictions on Leasing to Relatives” 
received on May 20,1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-5064. A communication from the Acting 
Deputy Secretary of Housing and Urban De- 
velopment, transmitting, three reports on 
the HUD 2020 Management Reform Plan; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-5065. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of five rules: Suspension of 
Community Eligibility’ (Docket FEMA- 
7686), Communities Eligible for Sale of 
Flood Insurance“ (Docket FEMA-7687), 
“Changes in Flood Elevation Determina- 
tions“ (2 rules), Final Flood Elevation De- 
termination” received on May 20, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-5066. A communication from the Acting 
Assistant Secretary for Force Management 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the annual DoD Edu- 
cation Activity Accountability Report and 
Accountability Profiles of the DoD Depend- 
ents Schools; to the Committee on Armed 
Services. 

EC-5067. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, a report entitled “Report to 
Congress on the Use of the DoD Laboratory 
Revitalization Demonstration Program’; to 
the Committee on Armed Services. 

EC-—5068. A communication from the Acting 
General Counsel of the Department of De- 
fense, transmitting, a draft of proposed legis- 
lation entitled The Pilot Program for 
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Micro-Purchases”; to the Committee on 
Armed Services. 

EC-5069. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting, a draft of proposed legislation 
to authorize the transfer of naval vessels to 
certain foreign countries; to the Committee 
on Armed Services. 

EC-5070. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled Mediterra- 
nean Fruit Fly; Addition to Quarantined 
Area” (Docket 97-056-12) received on May 18, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-5071. A communication from the Direc- 
tor of Procurement and Property Manage- 
ment, Office of the Assistant Secretary for 
Administration, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled Agriculture Acquisition Reg- 
ulation; Preference for Selected Biobased 
Products“ (RINO599-AA00) received on May 
18, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-5072. A communication from the Dep- 
uty Executive Director, U.S. Commodity Fu- 
tures Trading Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Chicago Board of Trade Futures Contracts 
in Corn and Soybeans; Order to Designate 
Contract Markets and Amending Order of 
November 7, 1997, as Applied to Such Con- 
tracts’’ received on May 18, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-5073. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-344 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5074. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-343 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5075. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-342 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5076. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-341 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5077. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-340 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5078. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-338 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5079. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-337 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5080. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-336 adopted by the Council on 
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April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5081. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-335 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5082. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-334 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5083. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-333 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5084. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-332 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5085. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-330 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5086. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-329 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5087. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-328 adopted by the Council on 
April 7, 1998; to the Committee on Govern- 
mental Affairs. 

EC-5088. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule regarding marine events in the 
vicinity of Annapolis Harbor, Maryland 
(RIN2115-AE46 1998-0015) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5089. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Drawbridge Regula- 
tions; New Rochelle Harbor, New York” 
(RIN2115-AE47 1998-0016) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5090. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety/Security Zone 
Regulations; San Juan Harbor, San Juan, 
Puerto Rico” (RIN2115-AA97 1998-0019) re- 
ceived on May 18, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5091. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety/Security Zone 
Regulations; FLEET WEEK Air/Sea Dem- 
onstrations, Hudson River, New York” 
(RIN2115-AA97 1998-0020) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5092. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Metric Conversion— 
Tires” (RIN2127-AH07) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 


CONGRESSIONAL RECORD—SENATE 


EC-5093. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Metric Conversion 
Phase II” (RIN2127-AG55) received on May 
18, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5094. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Eastland Municipal, TX“ (RIN2120- 
AA66 1998-0209) received on May 18, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5095. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Revision of Class E 
Airspace; Gallup, NM” (RIN2120-AA66 1998- 
0208) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5096. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Barltlesville, OK” (RIN2120-AA66 
1998-0207) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5097. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Cleveland, OK (RIN2120-AA66 
1998-0206) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5098. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Pawnee, OK (RIN2120-AA66 1998- 
0205) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5099. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Wagoner, OK! (RIN2120-AA66 1998- 
0204) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5100. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Coalgate, OK (RIN2120-AA66 1998- 
0203) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5101. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Bristow, OK” (RIN2120-AA66 1998- 
0202) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5102. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Claremore, OK’ (RIN2120-AA66 
1998-0201) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5103. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Shawnee, OK” (RIN2120-AA66 1998- 
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0200) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5104. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Revision of Class E 
Airspace; Muskogee, OK (RIN2120-AA66 
1998-0199) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5105. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Poteau, OK” (RIN2120-AA66 1998- 
0198) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5106. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Fryer, OK” (RIN2120-AA66 1998- 
0197) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5107. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Revision of Class E 
Airspace; Stillwater, OK” (RIN2120-AA66 
1998-0196) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5108. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Tahlequah, OK” (RIN2120-AA66 
1998-0195) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5109. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Grove, OK“ (RIN2120-AA66 1998- 
0194) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5110. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision of Class E 
Airspace; Henryetta, OK” (RIN2120-AA66 
1998-0193) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5111. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; McAlester, OK” (RIN2120-AA66 
1998-0191) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5112. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Revision of Class E 
Airspace; Miami, OK’’ (RIN2120-AA66 1998- 
0190) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5113. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Wrightstown, NJ” (Docket 98- 
AEA-01) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 
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EC-5114. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Downingtown, PA” (Docket 98- 
AEA-04) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5115. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Establishment of 
Class E Airspace; Martin, SD” (Docket 97 
AGL-62) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5116. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Modification of Class 
E Airspace; Casey, IL” (Docket 98-AGL-10) 
received on May 18, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5117. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Establishment of 
Class E Airspace; Nauvoo, IL’’ (Docket 98- 
AGL-12) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation, 

EC-5118. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Establishment of 
Class E Airspace; Lakeview, MI“ (Docket 98- 
AGL-14) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5119. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Modification of Class 
E Airspace; Milwaukee, WI" (Docket 98- 
AGL-5) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5120. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Establishment of 
Class E Airspace; Wautoma, WI” (Docket 98- 
AGL-7) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5121. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Modification of Class 
E Airspace; Portland, IN" (Docket 98-AGL-8) 
received on May 18, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5122. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Modification of Class 
E Airspace; Millersburg, OH" (Docket 98- 
AGL-9) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5123. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of Class 
E Airspace; Chicago, IL" (Docket 98-AGL-11) 
received on May 18, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5124. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Establishment of 
Class E Airspace; Watford City, ND, and 
Modification of Class E Airspace; Williston, 
ND” (Docket 98-AGL-15) received on May 18, 
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1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5125. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Raytheon Aircraft Company Models 
B200, B200C, and B200T Airplanes’’ (Docket 
97-CE-72-AD) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5126. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; CFM International CFM56-3, -3B, -3C, 
-5, -5B and -5C Series Turbofan Engines” 
(Docket 97-ANE-54-AD) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5127. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; REVO, Incorporated Models Colonial 
C-2, Lake LA-4, Lake LA-4A, Lake LAP, 
and Lake LA-4-200 Airplanes” (Docket 98- 
CE+48-AD) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5128. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Lockheed Model L-1011-385 Series Air- 
planes” (Docket 96-NM-257-AD) received on 
May 18, 1998; to the Committee on Com- 
merce, Science, and Transportation. 


EEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. THOMPSON, from the Committee 

on Governmental Affairs, without amend- 
ment: 
S. 1642. A bill to improve the effectiveness 
and performance of Federal financial assist- 
ance programs, simplify Federal financial as- 
sistance application and reporting require- 
ments, and improve the delivery of services 
to the public (Rept. No. 105-194). 

By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute and an amendment to the title: 

S. 1250. A bill to authorize appropriations 
for the National Aeronautics and Space Ad- 
ministration for fiscal years 1998 and 1999, 
and for other purposes (Rept. No. 105-195). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with amendments and an amendment to the 
title: 

S. 1325. A bill to authorize appropriations 
for the Technology Administration of the 
Department of Commerce for fiscal years 
1998 and 1999, and for other purposes (Rept. 
No. 105-196). 


— 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive report of 
committee was submitted: 

By Mr. SHELBY, from the Select Com- 
mittee on Intelligence: Joan Avalyn 
Dempsey, of Virginia, to be Deputy Director 
of Central Intelligence for Community Man- 
agement. (New Position) 

(The above nomination was reported 
with the recommendation that she be 
confirmed.) 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. ENZI (for himself, Mr. BINGA- 
MAN, Mr. KENNEDY, Mr. JEFFORDS, 
Mr. HUTCHINSON, Mr. BROWNBACK, Mr. 
THOMAS, and Mr. NICKLES): 

S. 2112. A bill to make the Occupational 
Safety and Health Act of 1970 applicable to 
the United States Postal Service in the same 
manner as any other employer; to the Com- 
mittee on Labor and Human Resources. 

By Mr. ROBB: 

S. 2113. A bill to reduce traffic congestion, 
promote economic development, and improve 
the quality of life in the metropolitan Wash- 
ington region; to the Committee on Environ- 
ment and Public Works. 

By Mr. DURBIN (for himself, Ms. CoL- 
LINS, Mr. FAIRCLOTH, Mr. AKAKA, Ms. 
MOSELEY-BRAUN, Mr. HARKIN, Ms, MI- 
KULSKI, Mr. WELLSTONE, Mr. GRAHAM, 
Mr. JOHNSON, Mr. CLELAND, Ms. 
LANDRIEU, Mr. REID, Mr. TORRICELLI, 
Mr. Dopp, Mr. KOHL, Mr. WARNER, 
Mrs. BOXER, and Mrs. MURRAY): 

S. 2114. A bill to amend the Violence 
Against Women Act of 1994, the Family Vio- 
lence Prevention and Services Act, the Older 
Americans Act of 1965, and the Public Health 
Service Act to ensure that older women are 
protected from institutional, community, 
and domestic violence and sexual assault and 
to improve outreach efforts and other serv- 
ices available to older women victimized by 
such violence, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. ROCKEFELLER (for himself 
and Ms. MIKULSKI): 

S. 2115. A bill to amend title 38, United 
States Code, to establish a scholarship pro- 
gram and an education loan debt reduction 
program to facilitate the employment of pri- 
mary care and other health care profes- 
sionals by the Veterans Health Administra- 
tion, and for other purposes; to the Com- 
mittee on Veterans Affairs. 

By Mr. LUGAR: 

S. 2116. A bill to clarify and enhance the 
authorities of the Chief Information Officer 
of the Department of Agriculture; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. JOHNSON (for himself and Mr. 
DASCHLE): 

S. 2117. A bill to authorize the construction 
of the Perkins County Rural Water System 
and authorize financial assistance to the 
Perkins County Rural Water System, Inc., a 
nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. CHAFEE (for himself, Mr. 
BREAUX, Mr. MURKOWSKI, Mr. COCH- 
RAN, Mr. INOUYE, Mr. DASCHLE, Mr. 
ROCKEFELLER, Mr. MACK, Mr. LUGAR, 
Mr. BUMPERS, Mr. FRIST, and Mr. 
SANTORUM): 

S. 2118. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the tax on vac- 
cines to 25 cents per dose; to the Committee 
on Finance. 

By Mr. STEVENS (for himself and Mr. 
CAMPBELL): 

S. 2119. A bill to amend the Amateur 
Sports Act to strengthen provisions pro- 
tecting the right of athletes to compete, rec- 
ognize the Paralympics and growth of dis- 
abled sports, improve the U.S. Olympic Com- 
mittee’s ability to resolve certain disputes, 


10392 


and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 
By Mr. ROCKEFELLER (for himself 
and Mr. FRIST): 

S. 2120. A bill to improve the ability of 
Federal agencies to license federally-owned 
inventions; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BREAUX: 

S. 2121. A bill to encourage the develop- 
ment of more cost effective commercial 
space launch industry in the United States, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. ROTH (for himself and Mr. 
MOYNIHAN): 

S. 2122. A bill te amend the Internal Rev- 
enue Code of 1986 to provide that certain liq- 
uidating distributions of a regulated invest- 
ment company or real estate investment 
trust which are allowable as a deduction 
shall be included in the gross income of a 
distributee; to the Committee on Finance. 

By Mr. SANTORUM: 

S. 2123. A bill to amend the Higher Edu- 
cation Act of 1965 to improve accountability 
and reform certain programs; to the Com- 
mittee on Labor and Human Resources. 

By Mrs. HUTCHISON (for herself and 
Mr. INOUYE): 

S. 2124. A bill to authorize appropriations 
for fiscal year 1999 for the Maritime Admin- 
istration and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. D'AMATO: 

S. 2125. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the tax 
treatment of section 42 housing cooperatives 
and the shareholders of such cooperatives, 
and for other purposes; to the Committee on 
Finance. 


— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. AKAKA (for himself, Mr. 
HELMS, Mr. BIDEN, Mr. THOMAS, Mr. 
INOUYE, Mr. LUGAR, Mrs. BOXER, Mr. 
COCHRAN, Mrs. MURRAY, Mr. ROTH, 
Mr. COVERDELL, Mrs. FEINSTEIN, and 
Mr. DURBIN): 

S. Res. 235. A resolution commemorating 
100 years of relations between the people of 
the United States and the people of the Phil- 
ippines; to the Committee on Foreign Rela- 
tions. 

By Mr. DOMENICI (for himself, Mr. 
McCarty, Mr. HATCH, Mr. DEWINE, Mr. 
CHAFEE, Mr. LUGAR, Mr, HAGEL, Mr. 
GRASSLEY, Mr. ABRAHAM, and Mrs. 
HUTCHISON): 

S. Res. 236. A resolution to express the 
sense of the Senate regarding English plus 
other languages; to the Committee on Labor 
and Human Resources. 

By Mr. FEINGOLD (for himself, Mr. 
REED, Mr. LEAHY, Mr. MOYNIHAN, Mr. 
KOHL, Mr. KENNEDY, Mr. HARKIN, and 
Mr. WELLSTONE): 

S. Res. 237. A resolution expressing the 
sense of the Senate regarding the situation 
in Indonesia and East Timor; to the Com- 
mittee on Foreign Relations. 

By Mr. LOTT: 

S. Con. Res. 99. A concurrent resolution au- 
thorizing the flying of the POW/MIA flag; 
considered and agreed to. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ENZI (for himself, Mr. 
BINGAMAN, Mr. KENNEDY, Mr. 
JEFFORDS, Mr. HUTCHINSON, Mr. 
BROWNBACK, Mr. THOMAS, and 
NICKLES): 

S. 2112. A bill to make the Occupa- 
tional Safety and Health Act of 1970 ap- 
plicable to the United States Postal 
Service in the same manner as any 
other employer; to the Committee on 
Labor and Human Resources. 

POSTAL EMPLOYEES SAFETY ENHANCEMENT ACT 

Mr. ENZI. Mr. President, I rise to in- 
troduce the Postal Employees Safety 
Enhancement Act of 1998. 

Mr. President, this bipartisan legisla- 
tion, cosponsored by my colleagues 
Senators BINGAMAN, KENNEDY, JEF- 
FORDS and HUTCHINSON would fully 
bring the United States Postal Service 
under the regulatory umbrella of the 
Occupational Safety and Health Ad- 
ministration. It has always been my 
unshakeable belief that the Govern- 
ment must play by its own rules. This 
important legislation is an incre- 
mental step in the effort to ensure that 
the “law of the land” applies equally to 
all branches of the Government as well 
as the private sector—and everything 
in-between. 

Since I became a member of this dis- 
tinguished body, I’ve been advocating 
legislation geared to improve the safe- 
ty and health of our nation’s work- 
places. My sincere devotion to this 
issue, however, goes back much farther 
than my work here in Washington. For 
12 years, I was an accountant for Dun- 
bar Well Service in Gillette, WY, an oil 
well servicing company with offices 
throughout Wyoming. Like most busi- 
nesses in my home state, Dunbar Well 
Service is a small business. The payroll 
consisted of 130 employees. As a result, 
I wore several hats. One of my roles 
was safety instruction, which required 
me to travel the state teaching em- 
ployees about the importance of work- 
place safety and health. The company’s 
rigorous safety program even had me 
collecting samples for drug tests—an 
extremely effective method of deter- 
ring workplace injuries and fatalities, 
by the way. 

I saw things with OSHA that I 
thought needed to be changed. I served 
in the State legislature. I was told that 
States can’t change that and I under- 
stand that. Then I got to come to 
Washington, and in Washington we can 
make a difference in the workplace. I 
went to work on a SAFE Act, one that 
will provide safety in all businesses. 
That has been through hearings. It has 
been through markups in the Labor 
Committee and is ready to be debated 
on this floor. I have had hands-on expe- 
rience in the workplace with safety, 
and I know that workplace safety and 
health is everyone’s business. And 
that’s the only way it works. It is not 
a political issue, it is an issue that can- 
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not be divided by a barrier that sepa- 
rates even the public and the private 
sector. It’s everybody’s concern, and 
that is the only way it works. 

We must ensure the safety and health 
of all employees because they are the 
most important asset of any business. 
Its success or failure rests with their 
ability to provide efficient care and 
service to their customers, whoever 
they may be. Although all Federal 
agencies must comply with the 1970 Oc- 
cupational Safety and Health statute, 
they are not required to pay penalties 
issued to them by OSHA. The bill I am 
introducing today is the first step in 
the effort to eliminate this barrier. 

It is important to point out that this 
legislation is not intended to single out 
the Postal Service. My first look at 
how ineffective Federal agencies are at 
making workplace safety and health a 
priority began when I noted that Yel- 
lowstone National Park was cited by 
OSHA last February for 600 viola- 
tions—92 of them serious. One of those 
serious violations was the Park’s fail- 
ure to report an employee’s death to 
OSHA. In fact, Yellowstone has posted 
five employee deaths in the past 3% 
years. Although there are these and 
other serious problems noted in the 
Park’s safety and health record, I later 
found that it pales in comparison to 
the United States Postal Service’s 
record. 

After looking at the past 5 year to- 
tals for all Federal workplace injuries, 
illnesses, lost work time and fatalities, 
I was shocked to see the Postal Service 
at the very top of the list. It was my 
initial feeling that the armed forces 
would be the most hazardous occupa- 
tion in the Federal Government. That 
notion was proven wrong. Surprisingly, 
the Postal Service employs relatively 
the same number of workers as the De- 
partment of Defense. Yet it has double 
the number of total workplace injuries 
and illnesses and almost double the 
number of lost work-time cases as the 
Department of Defense. 

What is most troubling about the 
Postal Service’s safety record, how- 
ever, is its annual workers’ compensa- 
tion payments. From 1992 to 1997, the 
Postal Service paid an annual average 
of $505 million in workers’ compensa- 
tion costs—placing them once again at 
the top of the Federal Government’s 
list. Moreover, the Postal Service’s an- 
nual contribution to workers’ com- 
pensation amounts to almost one-third 
of the Federal program’s $1.8 billion 
price tag. These facts are simply inex- 
cusable and clearly justify the need for 
legislation. Better yet, this legislation 
would likely decrease the annual ex- 
penditures for workers’ compensation 
because of a reduction in workplace in- 
juries, illnesses, lost time and fatali- 
ties. 

In 1970, Congress passed the Postal 
Reorganization Act, eliminating the 
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old Postal Department status as a cabi- 
net office. Twelve years later, the Post- 
al Service became fiscally self-suffi- 
cient—depending on market-driven 
revenues rather than taxpayer dollars. 

Of course the Postal Service is big. 
The Postal Service is 43 percent of the 
world’s mail. It has annual profits that 
exceed $1.5 billion. If the Postal Serv- 
ice were a private company, it would be 
the 9th largest business in the United 
States and 29th in the entire world. It 
is bigger than Coca-Cola, Xerox, and 
Kodak combined. It has offices in vir- 
tually every community. In fact, some 
of the communities in my State are 
communities because they are a post 
office. So it covers the big and it covers 
the small. 

When I did the SAFE Act I talked to 
my colleagues on both sides of the 
aisle. I talked to any group that would 
talk to me. I talked to businesses, I 
talked to employers, I talked to em- 
ployees, I talked to unions, and then 
drafted a bill. That bill is going 
through the process. 

When I noticed this problem, I went 
through the same process. I have met 
with those groups—agencies, unions 
that are involved in this process—and I 
have to say, I have gotten some very 
helpful, constructive suggestions from 
those groups. Those suggestions appear 
in the bill. 

I have talked to the Postal Service 
about it. They have reviewed it. They 
have asked for additional time to re- 
view it. The bill is only five pages long. 
I don’t know how long it takes to re- 
view that, so I can only assume that 
they have no problem with the bill ei- 
ther, although I am sure they are not 
excited to come under the same rules 
that everyone else plays under. 

The point of this legislation is sim- 
ple. If government makes the rules, 
Government must play by them. this is 
the same basic premise adopted by 
Congress when it passed the Congres- 
sional Accountability Act during the 
104th Congress. The Postal Service is 
not above the law and its employees 
are no less important to its daily oper- 
ations than the employees of private 
businesses are to the companies that 
employ them. When advocating work- 
place safety and health in this context, 
I can think of no better place to start 
than the Postal Service—which calls 
itself a Federal agency when it is help- 
ful to refer to itself as such. In fact, 
it’s not a Federal agency at all. It's a 
self-sufficient, quasi-governmental en- 
tity. How many Federal agency’s em- 
ployees can collectively bargain under 
the 1935 National Labor Relations Act? 
How many Federal agencies don't re- 
ceive one dime of the taxpayers’ 
money? How many Federal agencies 
post annual profits exceeding $1.5 bil- 
lion? The Postal Service exhibits al- 
most every characteristic of a private 
business. Still, it’s reluctant to fully 
comply with Federal occupational safe- 
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ty and health law. Clearly, that must 
change. 

After carefully examining the per- 
spectives of the Postal Service and the 
unions representing its employees, I 
have concluded that the Postal Em- 
ployees Safety Enhancement Act is 
necessary legislation. The bill would 
permit OSHA to fully regulate the 
Postal Service the same way it does 
private businesses. In addition, the bill 
would prevent the Post Office from 
closing or consolidating rural post of- 
fices or services simply because it’s re- 
quired to comply with OSHA. Service 
to all areas of the Nation, rural or 
urban, was made a part of the Postal 
Service’s mission by the 1970 Postal 
Reorganization Act. The quality of the 
service it provides should not decrease 
because of efforts to protect and ensure 
employee safety and health. Along this 
same premise, the bill would prevent 
the Postal Rate Commission from rais- 
ing the price of stamps to help the 
Postal Service pay for potential OSHA 
fines. Rather, the Postal Service 
should offset the potential for OSHA 
fines by improving workplace condi- 
tions which would decrease its annual 
$500 million expenditure on workers’ 
compensation claims. 

This bipartisan bill will make the 
law of the land mean what it says. Con- 
gress would only be applying those 
standards to the Postal Service that it 
applied to itself three years ago. The 
Postal Service has the most alarming 
occupational safety and health record 
in the Federal Government. It should 
therefore be the first to be reined in. 

Every schoolchild is familiar with 
the words on the New York Post Office 
that became the motto of the Postal 
Service, Neither snow, nor rain, nor 
heat, nor gloom of night stays these 
couriers from the swift completion of 
their appointed rounds.” Add to that 
the million and one barriers, com- 
plaints, dogs, assaults and other obsta- 
cles our postal workers must deal with 
every day and it is clear that they have 
more than enough to deal with without 
having to worry about the conditions 
of their workplace as well. 

I urge my colleagues to support this 
necessary, common sense legislation to 
show our support for workplace safety 
and health everywhere throughout the 
country, in every business and corpora- 
tion, in both private and the public sec- 
tor. 

I ask unanimous consent the text of 
the bill be printed in the RECORD. 

There being no objection the bill was 
ordered printed in the RECORD, as fol- 
lows: 

S. 2112 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Postal Em- 
ployees Safety Enhancement Act”. 
SEC. 2. APPLICATION OF ACT. 

(a) DEFINITION.—Section 3(5) of the Occupa- 
tional Safety and Health Act of 1970 (29 
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U.S.C. 652(5)) is amended by inserting after 
“the United States” the following: (not in- 
cluding the United States Postal Service)“. 

(b) FEDERAL PROGRAMS.— 

(1) OCCUPATIONAL SAFETY AND HEALTH.— 
Section 19a) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 668(a)) is amend- 
ed by inserting after “each Federal Agency” 
the following: (not including the United 
States Postal Service)”. 

(2) OTHER SAFETY PROGRAMS.—Section 
7902(a)(2) of title 5, United States Code, is 
amended by inserting after “Government of 
the United States“ the following: (önot in- 
cluding the United States Postal Service)”. 
SEC. 3. CLOSING OR CONSOLIDATION OF OF- 

FICES NOT BASED ON OSHA COMPLI- 
ANCE. 

Section 404(b)(2) of title 39, United States 
Code, is amended to read as follows: 

(2) The Postal Service, in making a deter- 
mination whether or not to close or consoli- 
date a post office— 

H(A) shall consider 

“(i) the effect of such closing or consolida- 
tion on the community served by such post 
office; 

(Ii) the effect of such closing or consolida- 
tion on employees of the Postal Service em- 
ployed at such office; 

(i) whether such closing or consolidation 
is consistent with the policy of the Govern- 
ment, as stated in section 101(b) of this title, 
that the Postal Service shall provide a max- 
imum degree of effective and regular postal 
services to rural areas, communities, and 
small towns where post offices are not self- 
sustaining; 

(iv) the economic savings to the Postal 
Service resulting from such closing or con- 
solidation; and 

(„) such other factors as the Postal Serv- 
ice determines are necessary; and 

((B) may not consider compliance with 
any provision of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.).”. 
SEC. 4, PROHIBITION ON RESTRICTION OR ELIMI- 

NATION OF SERVICES. 

(a) IN GENERAL.—Chapter 4 of title 39, 
United States Code, is amended by adding 
after section 414 the following: 

“$415. Prohibition on restriction or elimi- 
nation of services 

“The Postal Service may not restrict, 
eliminate, or adversely affect any service 
provided by the Postal Service as a result of 
the payment of any penalty imposed under 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 651 et seq.).”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 4 of 
title 39, United States Code, is amended by 
adding at the end the following: 

“415. Prohibition on restriction or elimi- 
nation of services. 
SEC. 5. LIMITATIONS ON RAISE IN RATES. 

Section 3622 of title 39, United States Code, 
is amended by adding at the end the fol- 
lowing: 

(ce) Compliance with any provision of the 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.) shall not be considered 
by the Commission in determining whether 
to increase rates and shall not otherwise af- 
fect the service of the Postal Service.“. 


Mr. BINGAMAN. Mr. President, I am 
pleased to join with my friend and col- 
league from Wyoming, Senator ENZI, in 
introducing the Postal Employees 
Safety Enhancement Act of 1998. 

I want to begin by commending the 
distinguished Senator from Wyoming 
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for bringing this issue before the Sen- 
ate. As my colleagues know, in the 
short time he has been in the Senate, 
Senator ENZI has become one of the 
leading experts on the Occupational 
Health and Safety Act of 1970. I have 
found him to be extremely willing to 
listen to all sides of what are complex 
issues, to work in a bipartisan manner 
and to engage all interested parties in 
a constructive dialogue on OSHA re- 
lated issues. I also commend him for 
recognizing the need which this legisla- 
tion will address and for working with 
all interested parties over the past few 
weeks to draft a bill that will address 
that need. 

Mr. President, the bill we are intro- 
ducing today is really rather simple. It 
will make the Occupational Health and 
Safety Act applicable to the United 
States Postal Service as it would be to 
any other private sector employer. The 
reasons for doing this, and the need to 
do so, are very obvious to anyone who 
looks at this issue. A comparison of all 
of the worker's compensation costs 
charged to federal employing agencies 
from July 1, 1993 to July 30, 1994 
showed the Postal Service had a sig- 
nificantly higher rate of employment 
based injury claims than any federal 
agency. There are numerous reports of 
safety and health problems that have 
gone unaddressed by the P.O., some of 
which have been laid out by Senator 
ENZI this morning. Unfortunately; un- 
like every other private sector em- 
ployee in America, Postal Service 
workers do not have the benefit, or the 
protections of the OSHA Act. While the 
Postal Service has some internal mech- 
anisms for addressing employee inju- 
ries most would find these to be inad- 
equate to protect employees and to 
help the Postal Service provide a safer 
workplace. This legislation should be 
welcomed by all who care about worker 
safety and health and I believe the 
Postal Service does care. 

As my colleagues know, the Postal 
Service is one of the largest U.S. em- 
ployers. Over the past several years it 
has gone through a series of reorga- 
nizations and restructuring to improve 
the quality of the service it provides. I 
commend the Postal Service for many 
of these initiatives and appreciate the 
service it provides to the people of my 
state. Like Senator ENZI, I do not 
mean to single out the Postal Service 
with this legislation. However, because 
the Postal Service operates in essence 
like any other private business, I think 
it is appropriate to expect that it com- 
plies with the same safety and health 
standards as other businesses. Likewise 
I think Postal workers deserve the 
same protections afforded all other pri- 
vate sector workers, under the Act. 

Mr. President, I hope the Senate will 
work quickly to adopt this legislation 
this year. I see no reason why this bill 
should not pass quickly and over- 
whelmingly. 
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Again Mr. President, I commend Sen- 
ator ENZI for bringing this important 
worker safety measure before the Sen- 
ate and look forward to working with 
him to ensure its swift passage. 

Mr. KENNEDY. Mr. President, I am 
proud to join my colleagues, Senator 
ENZI, Senator JEFFORDS, and Senator 
BINGAMAN, in introducing the Postal 
Employees Safety Enhancement Act. 
This important legislation will extend 
coverage of the Occupational Safety 
and Health Act to employees of the 
United States Postal Service. 

Few issues are more important to 
working families than health and safe- 
ty on the job. For the past 28 years, 
OSHA has performed a critical role— 
protecting American workers from on- 
the-job injuries and illnesses. 

In carrying out this mission, OSHA 
has made an extraordinary difference 
in people’s lives. Death rates from on- 
the-job accidents have dropped by over 
60% since 1970—much faster than be- 
fore the law was enacted. More than 
140,000 lives have been saved. 

Occupational illnesses and injuries 
have dropped by one-third since 
OSHA’s enactment—to a record low 
rate of 7.4 per 100 workers in 1996. 

These numbers are still unacceptably 
high, but they demonstrate that OSHA 
is a success by any reasonable measure. 

Even more lives have been saved in 
the two places where OSHA has con- 
centrated its efforts. Death rates have 
fallen by 61% in construction and 67% 
in manufacturing. Injury rates have 
dropped by half in construction, and 
nearly one-third in manufacturing. 
Clearly, OSHA works best where it 
works hardest. 

Unfortunately, these efforts do not 
apply to federal agencies. The original 
OSHA statute required only that fed- 
eral agencies provide safe and health- 
ful places and conditions of employ- 
ment” to their employees. Specific 
OSHA safety and health rules did not 
apply. 

In 1980, President Carter issued an 
Executive Order that solved this prob- 
lem in part. It directed federal agencies 
to comply with all OSHA safety stand- 
ards, and it authorized OSHA to in- 
spect workplaces and issue citations 
for violations. 

President Carter’s action was an im- 
portant step, but more needs to be 
done. When OSHA inspects a federal 
workplace and finds a safety violation, 
OSHA can direct the agency to elimi- 
nate the hazard. But OSHA has no au- 
thority to seek enforcement of its 
order in court, and it cannot assess a 
financial penalty on the agency to ob- 
tain compliance. 

The situation is especially serious in 
the Postal Service. Postal employees 
suffer one of the highest injury rates in 
the federal government. In 1996 alone, 
78,761 postal employees were injured on 
the job—more than nine injuries and 
illnesses for every hundred workers. 
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This rate is 23% higher than the over- 
all private sector rate, and 40% higher 
than the overall federal rate. Fourteen 
postal employees were killed on the job 
in 1996—one-sixth of the federal total. 
Workers’ compensation charges at the 
Postal Service are also high—$538 mil- 
lion in 1997. 


This legislation will bring down these 
unacceptably high rates. It permits 
OSHA to issue citations for safety haz- 
ards, and back them up with penalties. 
This credible enforcement threat will 
encourage the Postal Service to com- 
ply with the law. It will save taxpayer 
dollars currently spent on worker’s 
compensation costs. 


Most important, it will reduce the 
extraordinarily high rate of injuries 
among postal employees. Every worker 
deserves a safe and healthy place to 
work, and this bill will help achieve 
that goal for the 860,000 employees of 
the Postal Service. They deserve it, 
and I urge my colleagues to provide it. 


By Mr. DURBIN (for himself, Ms. 
COLLINS, Mr. FAIRCLOTH, Mr. 
AKAKA, Ms. MOSELEY-BRAUN, 
Mr. HARKIN, Ms. MIKULSKI, Mr. 
WELLSTONE, Mr. GRAHAM, Mr. 


JOHNSON, Mr. CLELAND, Ms. 
LANDRIEU, Mr. REID, Mr. 
TORRICELLI, Mr. Dopp, Mr. 


KOHL, Mr. WARNER, Mrs. BOXER, 
and Mrs. MURRAY): 


S. 2114. A bill to amend the Violence 
Against Women Act of 1994, the Family 
Violence Prevention and Services Act, 
the Older Americans Act of 1965, and 
the Public Health Service Act to en- 
sure that older women are protected 
from institutional, community, and do- 
mestic violence and sexual assault and 
to improve outreach efforts and other 
services available to older women vic- 
timized by such violence, and for other 
purposes; to the Committee on Labor 
and Human Resources. 


OLDER WOMEN’S PROTECTION FROM VIOLENCE 
ACT OF 1998 


e Mr. DURBIN. Mr. President, today I 
introduce this legislation with my dis- 
tinguished colleague from Maine, Sen- 
ator COLLINS. Unfortunately for some, 
domestic violence is a life long experi- 
ence. Those who perpetrate violence 
against their family members do not 
desist because the family member 
grows older. In fact, in some cases, the 
abuse may become more severe as the 
victim ages becoming more isolated 
from the community with their re- 
moval from the workforce. Other age- 
related factors such as increased frail- 
ty may increase a victim's vulner- 
ability. It also is true that older vic- 
tims’ ability to report abuse is fre- 
quently confounded by their reliance 
on their abuser for care or housing. 
Every seven minutes in Illinois, there 
is an incidence of elder abuse. Several 
research studies have shown that elder 
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abuse is the most under reported famil- 
ial crime. It is even more under re- 
ported than child abuse with only be- 
tween one in eight and one in fourteen 
incidents estimated to be reported. 
Seniors who experience abuse worry 
they will be banished to a nursing 
home if they report abuse. They also 
must struggle with the ethical di- 
lemma of reporting abuse by their chil- 
dren to the authorities and thus in- 
creasing their child’s likelihood of 
going to jail. Shame and fear gag them 
so that they remain silent victims.” 

Domestic violence programs have a 
moral and ethical responsibility to pro- 
vide services to individuals of any age 
who are the victims of domestic abuse. 
Yet most domestic violence programs 
see only a few older women a year. 
That is not to say that the domestic vi- 
olence service providers actively dis- 
criminate against older victims. Anal- 
ysis of the few studies that do exist of 
elder domestic abuse indicate that the 
vast majority do not themselves seek 
to access existing services. There may 
be many reasons for this. The images 
portrayed in the media of the victims 
of domestic violence generally depict a 
young woman, with small children. 
Seniors suffering domestic abuse may 
not readily identify with these images 
and, therefore, may not see those serv- 
ices as being for them. Other cultural 
barriers may also exist. Many older 
women were raised to believe that fam- 
ily business is a private matter. Prob- 
lems within families were not to be dis- 
cussed with anyone, especially strang- 
ers or counselors. Only a handful of do- 
mestic abuse programs throughout the 
country are reaching out to older 
women. 

This legislation seeks to improve 
current federal family violence pro- 
grams, such as The Violence Against 
Women Act (VAWA) and Family Vio- 
lence Prevention Services Act 
(FVPSA), to make them more sensitive 
to the needs of the nations seniors. 
Title I of this bill promotes the inclu- 
sion of elder abuse cases in law school 
clinics and training for law enforce- 
ment in the identification and referral 
of older victims of domestic violence or 
elder abuse to services. Title II allows 
FVPSA grant funds to be used for out- 
reach to older individuals. We know 
that great improvements have taken 
place since VAWA was first passed. One 
of the most successful programs is the 
law enforcement training program, 
which received $200 million in FY 1998. 
However, improvement can be made 
with respect to identifying abuse 
among all age groups. When the abuser 
is old, there may be a reticence on the 
part of law enforcement to deal with 
this person in the same way that they 
might deal with a younger person. Who 
wants to send an old guy” to jail? 
However, lack of action jeopardizes the 
victim further because then the abuser 
has every reason to believe that there 
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are no consequences for their actions. 
Another common problem is differen- 
tiating between injuries related to 
abuse and injuries arising from aging, 
frailty or illness. Too many older wom- 
en’s broken bones have been attributed 
to disorientation, osteoporosis or other 
age-related vulnerabilities without any 
questions being asked to make sure 
that they are not the result of abuse. 

Title III reauthorizes the very impor- 
tant Elder Rights programs contained 
within the Older Americans Act. These 
programs provide seed money for state 
elder abuse programs. Included here is 
the Long-term-care Ombudsman pro- 
gram that monitors nursing homes and 
investigates reports of abuse in such 
institutions. 

Most domestic abuse shelters are 
filled with young families. The staff 
and volunteers are predominantly 
younger than 50 years old. The recre- 
ation calendar has activities for young 
women and children. Discussions at 
support groups can be dominated by 
younger women talking about their 
children, child care and custody. Many 
domestic abuse shelters are not readily 
accessible to those who are less mobile. 
For instance, some may not be acces- 
sible via the ground floor. Moving from 
your home into a shelter is always a 
traumatic event. However, it may be 
even harder for those who find them- 
selves in surroundings so unfamiliar 
and so totally oriented to a different 
age group. In my home state of Illinois, 
there are only two centers that focus 
on the shelter needs of seniors. One is 
the Center for Prevention of Abuse in 
Peoria, the other is the Swan center in 
Olney, which has a comprehensive 
elder protective services program. 
Title III seeks to address this shortage 
by encouraging expanded access to do- 
mestic violence shelters that cater to 
the needs of older individuals. 

This bill seeks to help foster collabo- 
ration between the aging networks and 
domestic violence coalitions. Through- 
out the United States, through the 
Older Americans Act, a variety of pro- 
grams seek to serve seniors in their 
communities. Home-delivered meals 
and other services provide an oppor- 
tunity for seniors to interact with indi- 
viduals outside their own homes. In- 
creasing the knowledge of such care 
providers in how to identify and refer 
victims of domestic violence would 
likely provide much-needed relief to 
many of these individuals. Title III of 
this bill contains a ‘‘Community Initia- 
tives and Outreach” grants program to 
help coordinate both public and private 
efforts in elder domestic abuse preven- 
tion and treatment. Fostering commu- 
nication between these two groups has 
the potential of dramatically increas- 
ing the number of individuals that are 
sensitive to these issues of abuse and, 
also, to increase the number of individ- 
uals who are served by domestic vio- 
lence programs generally. 
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Family violence is one of the most 
common causes of disease and distress 
seen by physicians. In spite of its exist- 
ence as a pervasive and debilitating 
medical and social problem, many ad- 
vocates in the domestic violence com- 
munity believe that it receives insuffi- 
cient attention in the curricula of most 
schools of medicine or other health 
professional training institutions. Dr. 
Jane Jackman, past president of the Il- 
linois State Medical Society noted last 
year Doctors are finding that the 
problem is under-recognized. Elder 
abuse or maltreatment is growing in 
significance as a factor in trauma, hos- 
pital admissions, rising costs of long 
term care and, ultimately, deaths.” 
Title III of this bill directs the Assist- 
ant Secretary of Aging to collaborate 
with other Departments of Health and 
Human Services and the National In- 
stitute of Aging to update and improve 
curricula for both training and retrain- 
ing of health professionals and others 
in the area of elder domestic abuse. 
These curricula would be made avail- 
able to educational institutions in- 
volved in training health professionals. 
Title IV would amend the Area Health 
Education Center and Geriatric Edu- 
cation Centers funded through the 
Health Professionals Education Act to 
allow them to use funds for training 
and retraining health professionals in 
elder domestic abuse. 

The last title of the bill, Title V, ex- 
amines the issue of financial exploi- 
tation of seniors. Take the case of 
Helen (not her real name) reported in 
the Chicago Tribune last year. Helen 
was a 66-year-old mother and grand- 
mother from DuPage County. Early in 
1997, Helen lost $90,000 and even access 
to her own kitchen due to the actions 
of her daughter. Helen describes how 
she felt like a P.O.W. Helen had agreed 
to pool resources with her daughter 
and son-in-law and buy a house where 
all of them would live; the deal seemed 
like a win-win proposition. Unbe- 
knownst to Helen, most of the money 
went to pay off her son-in-law’s debts. 
Soon the young couple asked Helen for 
thousands more and $300 in monthly 
rent. Shortly after this, her daughter 
had construction done on the house 
which put a new wall between Helen's 
bedroom and the kitchen, blocking her 
way to the kitchen and forcing her to 
prepare her food in the bathroom. 
Eventually, Helen found herself in a 
shelter. She now lives in a government 
subsidized apartment. 

The Illinois Department of Aging and 
other elder abuse service providers will 
attest to the fact that Helen is not 
alone in experiencing such financial ex- 
ploitation. Of the 5,833 reports of elder 
abuse in Illinois in 1997, nearly half 
(44.6%) were reports of financial exploi- 
tation. Statistics compiled by the Ili- 
nois Department on Aging show that 
the majority of financial abuse victims 
are female and that most have a func- 
tional impairment, such as Alzheimer’s 
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disease. For some, financial exploi- 
tation may at times be accompanied by 
physical abuse or the threat of physical 
abuse or other form of coercion. The 
states Attorneys General have efforts 
underway to examine this area and are 
cooperating in sharing information on 
how best to deal with such abuse. Fi- 
nancial exploitation is probably more 
complex and sometimes more difficult 
to detect than other forms of abuse. 
Therefore, we are proposing a study by 
experts in the field to more comprehen- 
sively analyze the problem and to 
make recommendations for future ac- 
tions. 

With the greying of America, the 
problems of elder domestic abuse in all 
its many ugly manifestations, is likely 
to grow. I believe that we need to take 
a comprehensive look at our existing 
family violence programs and ensure 
that these and other programs that 
serve seniors are sensitive and knowl- 
edgeable of elder domestic abuse. I am 


pleased that Senators AKAKA, 
MOSELEY-BRAUN, HARKIN, MIKULSKI, 
WELLSTONE, DODD, KOHL, WARNER, 


BOXER, GRAHAM, CLELAND, LANDRIEU, 
REID, TORRICELLI and FAIRCLOTH have 
all joined Senator COLLINS and myself 
in introducing this bill, and I hope that 
many more will join us in this effort to 
focus attention on the needs of the 

“forgotten older victims of domestic 

violence.” 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2114 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Older Women’s Protection From Vio- 
lence Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

TITLE I—VIOLENCE AGAINST WOMEN 

ACT OF 1994 

Sec. 101. Elder abuse, neglect, and. exploi- 
tation. 

TITLE II—FAMILY VIOLENCE 
PREVENTION AND SERVICES ACT 

Sec, 201. Definitions. 

Sec. 202. Domestic abuse services for older 
individuals. 

Sec. 203. State grants. 

Sec. 204. Demonstration grants for commu- 
nity initiatives. 

Sec. 205. Study regarding health profes- 
sional training with respect to 
detection and referral of vic- 
tims of family violence. 

TITLE III—OLDER AMERICANS ACT OF 

1965 

Sec. 301. Definitions. 

Sec. 302. Research about the sexual assault 
of women who are older individ- 
uals. 

Sec. 303. State Long-Term Care Ombudsman 
program. 
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Sec. 304. Domestic violence shelters and pro- 
grams for older individuals. 

Sec. 305. Authorization of appropriations. 

Sec. 306. Community initiatives and out- 
reach. 

Sec. 307. Training for health professionals, 
and other providers of services 
to older individuals, on screen- 
ing for elder abuse, neglect, and 
exploitation. 


TITLE IV—PUBLIC HEALTH SERVICE ACT 


Sec. 401. Area health education centers. 
Sec. 402. Geriatric centers and training. 


TITLE V—FINANCIAL EXPLOITATION OF 
OLDER INDIVIDUALS 

Sec. 501. Study and report. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) of the estimated more than 1,000,000 per- 
sons age 65 and over who are victims of abuse 
each year, at least two-thirds are women; 

(2) in almost 9 out of 10 incidents of domes- 
tic elder abuse and neglect, the perpetrator 
is a family member and adult children of the 
victims are the largest category of perpetra- 
tors and spouses are the second largest cat- 
egory of perpetrators; 

(3) the number of reports of elder abuse in 
the United States increased by 150 percent 
between 1986 and 1996 and is expected to con- 
tinue growing; 

(4) it is estimated that at least 5 percent of 
the Nation's elderly are victims of moderate 
to severe abuse and that the rate for all 
forms of abuse may be as high as 10 percent; 

(5) elder abuse is severely underreported, 
with 1 in 5 cases being reported in 1980 and 1 
in 8 cases being reported today; 

(6) based on site-specific information from 
the Indian Health Service, the rate of trau- 
ma and violence faced by Indian women 
could be considered to be epidemic; 

(T) elder abuse takes on many forms, in- 
cluding physical abuse, sexual abuse, psycho- 
logical (emotional) abuse, neglect (intended 
or unintended), and financial exploitation; 

(8) many older persons, particularly women 
and minorities, fail to report abuse because 
of shame or as a result of prior unsatisfac- 
tory experiences with individual agencies or 
others who lacked sensitivity to the con- 
cerns or needs of older people; 

(9) the lack of culturally relevant elder 
abuse services for Indian women makes ac- 
cess to shelter and other services difficult 
and often impossible for some Indian women; 

(10) many older persons fail to report abuse 
because they are dependent on their abusers 
and fear being abandoned or institutional- 
ized; 

(11) the lack of access to telephones, law 
enforcement, and health services in remote 
areas, including Indian reservations, makes 
access to relief from elder abuse particularly 
difficult for some populations; 

(12) public and professional awareness and 
identification of elder abuse is difficult be- 
cause older persons are not tied into many 
social networks (such as schools or jobs), and 
may become isolated in their homes, which 
can increase the risk of elder abuse; 

(13) the Department of Justice does not in- 
clude age as a category for criminal statis- 
tics reporting; 

(14%) there are relatively few statistics 
and research studies regarding violence 
against older women, and even less is known 
about the incidence of violence against In- 
dian women; and 

(B) there is no national data base regard- 
ing violence against Indian women; and 

(15) older persons would greatly benefit 
from policies that develop, strengthen, and 
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implement programs for the prevention of 

abuse, including neglect and exploitation, 

and provide related assistance for victims. 

TITLE I—VIOLENCE AGAINST WOMEN ACT 

OF 1994 

SEC, 101. ELDER ABUSE, NEGLECT, AND EXPLOI- 
TATION. 

The Violence Against Women Act of 1994 
(108 Stat. 1902) is amended by adding at the 
end the following: 

“Subtitle H—Elder Abuse, Neglect, and Ex- 
ploitation, Including Domestic Violence 
and Sexual Assault Against Older Individ- 
uals 

“SEC. 40801. DEFINITIONS. 

“In this subtitle: 

“(1) IN GENERAL.—The terms ‘elder abuse, 
neglect, and exploitation’, ‘domestic vio- 
lence’, and ‘older individual’ have the mean- 
ings given the terms in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002). 

“(2) SEXUAL ASSAULT.—The term sexual 
assault’ has the meaning given the term in 
section 2003 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796gg- 
2). 

“SEC. 40802. LAW SCHOOL CLINICAL PROGRAMS 
ON ELDER ABUSE, NEGLECT, AND 
EXPLOITATION. 

“The Attorney General shall make grants 
to law school clinical programs for the pur- 
poses of funding the inclusion of cases ad- 
dressing issues of elder abuse, neglect, and 
exploitation, including domestic violence, 
and sexual assault, against older individuals. 
“SEC. 40803. TRAINING PROGRAMS FOR LAW EN- 

FORCEMENT OFFICERS. 

“The Attorney General shall develop cur- 
ricula and offer, or provide for the offering 
of, training programs to assist law enforce- 
ment officers, prosecutors, and relevant offi- 
cers of Federal, State, tribal, and local 
courts in recognizing, addressing, inves- 
tigating, and prosecuting instances of elder 
abuse, neglect, and exploitation, including 
domestic violence, and sexual assault, 
against older individuals. 

“SEC. 40804. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle.’’. 

TITLE II—FAMILY VIOLENCE PREVENTION 
AND SERVICES ACT 

SEC. 201. DEFINITIONS. 

Section 309 of the Family Violence Preven- 
tion and Services Act (42 U.S.C. 10408) is 
amended by adding at the end the following: 

„%) The term ‘elder domestic abuse’ means 
domestic violence, as defined in section 102 
of the Older Americans Act of 1965 (42 U.S.C. 
3002), against an older individual, as defined 
in such section.“. 

SEC. 202. DOMESTIC ABUSE SERVICES FOR 

OLDER INDIVIDUALS. 

Section 311(a) of the Family Violence Pre- 
vention and Services Act (42 U.S.C. 10410(a)) 
is amended— 

(1) in paragraph (4), by striking and“ at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

(6) work with domestic violence programs 
to encourage the development of programs, 
including outreach, support groups, and 
counseling, targeted to victims of elder do- 
mestic abuse.“ 

SEC. 203. STATE GRANTS. 

Section 303(a)(2)(C) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by inserting age,“ 
after because of”. 
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SEC. 204. DEMONSTRATION GRANTS FOR COMMU- 
NITY INITIATIVES. 

Section 318(b)\(2)(F) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10418(b)(2)(F)) is amended by inserting and 
adult protective services entities’ before the 
semicolon. 

SEC. 205. STUDY REGARDING HEALTH PROFES- 
SIONAL TRAINING WITH RESPECT 
TO DETECTION AND REFERRAL OF 
VICTIMS OF FAMILY VIOLENCE. 

The Family Violence Prevention and Serv- 
ices Act (42 U.S.C. 10401 et seq.) is amended 
by adding at the end the following: 

“SEC. 319. STUDY REGARDING HEALTH PROFES- 
SIONAL TRAINING WITH RESPECT 
TO DETECTION AND REFERRAL OF 
VICTIMS OF FAMILY VIOLENCE. 

(a) IN GENERAL.—The Secretary shall re- 
quest that the Institute of Medicine of the 
National Academy of Sciences, in collabora- 
tion with the Family Violence Prevention 
Fund, conduct a study of the adequacy of 
training for health professionals with respect 
to the detection and referral of victims of 
family violence. 

“(b) PURPOSE OF STuDy.—The study con- 
ducted under this section shall— 

(Ii) determine the number of teaching in- 
stitutions that incorporate training for 
health professionals in the area of domestic 
violence and elder abuse; 

(2) assess whether when such training is 
available, the training is adequate for both 
detection and referral of victims of domestic 
violence and elder abuse; and 

(3) examine whether increased training is 
needed with respect to detection of domestic 
violence and elder abuse. 

(e RECOMMENDATIONS.—The Secretary 
shall ensure that the Institute of Medicine, 
in consultation with the Family Violence 
Prevention Fund and based on the results of 
the study under this section, develops rec- 
ommendations for improvements in training 
for health professionals with respect to de- 
tection and referral of victims of family vio- 
lence, through legislative or nonlegislative 
means. 

„d) FACTORS FOR CONSIDERATION.—In de- 
veloping the recommendations described in 
subsection (c), the Secretary shall ensure 
that Institute of Medicine— 

“(1) examines whether preferences, in fed- 
erally funded educational programs for med- 
ical educational entities that include domes- 
tic violence and elder abuse training in the 
curricula of the entities, are effective in pro- 
viding an incentive for incorporation of such 
training in the curricula; 

‘(2) determines whether there are other 
legislative means that may be effective in 
encouraging the training described in para- 
graph (1), such as grant programs for cur- 
riculum development; and 

(3) determines an appropriate level of 
funding for any such grant program rec- 
ommended. 

(e) REPORT.—The Secretary shall ensure 
that, not later than 12 months after the date 
of enactment of the Older Women’s Protec- 
tion From Violence Act of 1998, a report con- 
cerning the study conducted under this sec- 
tion is prepared by the Institute of Medicine 
and submitted to Congress. 

TITLE I1I—OLDER AMERICANS ACT OF 

1965 
SEC, 301. DEFINITIONS. 

Section 102 of the Older Americans Act of 
1965 (42 U.S.C. 3002) is amended by adding at 
the end the following: 

(45) The term ‘domestic violence’ means 
an act or threat of violence, not including an 
act of self defense, committed— 
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(A) by a current or former spouse of the 
victim; 

(B) by a person related by blood or mar- 
riage to the victim; 

(O) by a person who is cohabiting with or 
has cohabited with the victim; 

„D) by a person with whom the victim 
shares a child in common; 

(E) by a person who is or has been in the 
social relationship of a romantic or intimate 
nature with the victim; or 

“(F) by a person similarly situated to a 
spouse of the victim, or by any other person, 
if the domestic or family violence laws of the 
jurisdiction of the victim provide for legal 
protection of the victim from the person. 

(46) The term ‘sexual assault’ has the 
meaning given the term in section 2003 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg-2).”. 

SEC. 302. RESEARCH ABOUT THE SEXUAL AS- 
SAULT OF WOMEN WHO ARE OLDER 
INDIVIDUALS. 

Section 202(d)(3C) of the Older Americans 
Act of 1965 (42 U.S.C. 3012(d)(3)(C)) is amend- 
ed— 

(1) by striking “and” at the end of clause 
(i); 

(2) by striking the period at the end of 
clause (ii) and inserting **; and”; and 

(3) by adding at the end the following: 

(i) in establishing research priorities 
under clause (i), consider the importance of 
research about the sexual assault of women 
who are older individuals.”’. 

SEC. 303. STATE LONG-TERM CARE OMBUDSMAN 
PROGRAM. 

Section 303(a)(1) of the Older Americans 
Act of 1965 (42 U.S.C. 3023(a)(1)) is amended 
by inserting before the period the following: 
=, except that for grants to carry out section 
321(a)(10), there are authorized to be appro- 
priated such sums as may be necessary with- 
out fiscal year limitation”. 

SEC. 304. DOMESTIC VIOLENCE SHELTERS AND 
PROGRAMS FOR OLDER INDIVID- 
UALS, 

Section 422(b) of the Older Americans Act 
of 1965 (42 U.S.C. 3035a(b)) is amended— 

(1) by striking “and” at the end of para- 
graph (11); 

(2) by striking the period at the end of 
paragraph (12) and inserting a semicolon; and 

(3) by adding at the end the following: 

(13) expand access to domestic violence 
shelters and programs, including mental 
health services, for older individuals and en- 
courage the use of senior housing, nursing 
homes, or other suitable facilities or services 
when appropriate as emergency short-term 
shelters or measures for older individuals 
who are the victims of elder abuse, including 
domestic violence, and sexual assault, 
against older individuals; and 

(14) promote research on legal, organiza- 
tional, or training impediments to providing 
services to older individuals through shelters 
and programs, such as impediments to provi- 
sion of the services in coordination with de- 
livery of health care or senior services. 
SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

(a) OMBUDSMAN PROGRAM.—Section 70) 
of the Older Americans Act of 1965 (42 U.S.C. 
3058a(a)) is amended to read as follows: 

(a) OMBUDSMAN PROGRAM.—There are au- 
thorized to be appropriated to carry out 
chapter 2 such sums as may be necessary 
without fiscal year limitation.’’. 

(b) ELDER ABUSE PREVENTION PROGRAM.— 
Section 702(b) of the Older Americans Act of 
1965 (42 U.S.C. 3058a(b)) is amended to read as 
follows: 

“(b) PREVENTION OF ELDER ABUSE, NE- 
GLECT, AND EXPLOITATION.—There are au- 
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thorized to be appropriated to carry out 
chapter 3 such sums as may be necessary 
without fiscal year limitation.“ 
SEC, 306. COMMUNITY INITIATIVES AND OUT- 
REACH. 

Title VII of the Older Americans Act of 
1965 (42 U.S.C. 3058 et seq.) is amended— 

(1) by redesignating subtitle C as subtitle 


(2) by redesignating sections 761 through 
764 as sections 771 through 774, respectively; 
and 

(3) by inserting after subtitle B the fol- 
lowing: 

“Subtitle C—Community Initiatives and 
Outreach 
“SEC. 761. COMMUNITY INITIATIVES TO COMBAT 
ELDER ABUSE, NEGLECT, AND EX- 
PLOITATION. 

(a) IN GENERAL.—The Assistant Secretary 
shall make grants to nonprofit private orga- 
nizations or tribal organizations to support 
projects in local communities, involving di- 
verse sectors of each community, to coordi- 
nate activities concerning intervention in 
and prevention of elder abuse, neglect, and 
exploitation, including domestic violence, 
and sexual assault, against older individuals. 

(b) AWARD REQUIREMENT.—In awarding 
grants under subsection (a) the Assistant 
Secretary shall take into consideration— 

(J) State and tribal efforts to carry out 
the activities described in such subsection; 
and 

(2) encouraging coordination among the 
State and tribal efforts, State adult protec- 
tive service activities, and activities of pri- 
vate nonprofit organizations. 

“SEC. 762. OUTREACH TO OLDER INDIVIDUALS. 

(a) IN GENERAL.—The Assistant Secretary 
shall make grants to develop and implement 
outreach programs directed toward assisting 
older individuals who are victims of elder 
abuse, neglect, and exploitation (including 
domestic violence, and sexual assault, 
against older individuals), including pro- 
grams directed toward assisting the individ- 
uals in senior housing complexes, nursing 
homes, board and care facilities, and senior 
centers. 

“(b) AWARD REQUIREMENT.—In awarding 
grants under subsection (a) the Assistant 
Secretary shall take into consideration— 

(J) State and tribal efforts to develop and 
implement outreach programs described in 
such subsection; and 

(2) encouraging coordination among the 
State and tribal efforts, State adult protec- 
tive service activities, and activities of pri- 
vate nonprofit organizations. 

“SEC. 763. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this subtitle such sums as may 
be necessary without fiscal year limita- 
tion.”’. 

SEC. 307. TRAINING FOR HEALTH PROFES- 
SIONALS, AND OTHER PROVIDERS 
OF SERVICES TO OLDER INDIVID- 
UALS, ON SCREENING FOR ELDER 
ABUSE, NEGLECT, AND EXPLOI- 
TATION, 

Section 411 of the Older Americans Act of 
1965 (42 U.S.C. 3031) is amended by adding at 
the end the following: 

(Di) The Assistant Secretary for Aging 
shall, in consultation with the Assistant 
Secretary for Children and Families, the 
Surgeon General, the Indian Health Service, 
the Director of the National Institute on 
Aging, the Family Violence Prevention 
Fund, the National Center on Elder Abuse, 
the National Coalition Against Domestic Vi- 
olence, and other specialists working in the 
areas of domestic violence against seniors 
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and elder abuse, update and improve cur- 
ricula and implement continuing education 
training programs for adult protective serv- 
ice workers, persons carrying out a State 
Long-Term Care Ombudsman program, 
health care providers (including home health 
care providers) and mental health providers 
(including specialists), social workers, cler- 
gy, domestic violence service providers, and 
other community-based social service pro- 
viders in settings, including senior centers, 
adult day care facilities, nursing homes, 
board and care facilities, senior housing, and 
the homes of older individuals, to improve 
the ability of the persons using the cur- 
riculum and training programs to recognize 
and address instances of elder abuse, neglect, 
and exploitation, including domestic vio- 
lence, and sexual assault, against older indi- 
viduals. 

“(2) In carrying out paragraph (1), the As- 
sistant Secretary shall develop and imple- 
ment separate curricula and training pro- 
grams for medical students, physicians, men- 
tal health providers, physician assistants, 
nurse practitioners, nurses, and social work- 
ers. 

(3) In carrying out paragraph (1), the As- 
sistant Secretary shall provide information 
about the curricula and training programs to 
entities described in sections 791(c)(2) and 
860(f)(2) of the Public Health Service Act (42 
U.S.C. 295j(c)(2) and 298b-7(f)(2)) that seek 
grants or contracts under title VII or VIII of 
such Act.”. 

TITLE IV—PUBLIC HEALTH SERVICE ACT 
SEC. 401. AREA HEALTH EDUCATION CENTERS, 

Subparagraphs (D) and (E) of section 
746(d)(2) of the Public Health Service Act (42 
U.S.C. 293j(d)(2) are each amended by insert- 
ing „ which may include training in domes- 
tic violence and elder abuse screening and 
referral protocols” before the semicolon. 
SEC, 402. GERIATRIC CENTERS AND TRAINING, 

(a) GERIATRIC EDUCATION CENTERS.—Sec- 
tion ang) of the Public Health Service 
Act (42 U.S.C. 2940(a)(4)) is amended by in- 
serting , including training and retraining 
of faculty to provide instruction regarding 
identification and treatment of older indi- 
viduals who are the victims of domestic vio- 
lence and elder abuse“ before the semicolon. 

(b) GERIATRIC TRAINING REGARDING PHYSI- 
CIANS AND DENTISTS.—Section 777(b)(2)(D) of 
the Public Health Service Act (42 U.S.C. 
2940(b)(2)(D)) is amended— 

(1) by striking and exposure“ and insert- 
ing exposure“; and 

(2) by inserting , and screening for elder 
abuse and domestic abuse,” after of elderly 
individuals”. 

TITLE V—FINANCIAL EXPLOITATION OF 

OLDER INDIVIDUALS 
SEC. 501. STUDY AND REPORT. 

(a) DEFINITIONS.—In this section— 

(1) the term “financial exploitation” 
means any fraud, coercion, or other conduct 
by a caregiver, family member, or fiduciary 
that constitutes a violation of any Federal, 
State, or tribal law, including any legally 
enforceable professional standard applicable 
to any profession or occupation; 

(2) the term “financial institution” has the 
meaning given the term in section 1101 of the 
Right to Financial Privacy Act of 1978 (12 
U.S.C. 3401); 

(3) the term “older individual” has the 
meaning given the term in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002); 
and 

(4) the term Secretary“ means the Sec- 
retary of the Treasury. 

(b) Stupy.—The Secretary, in consultation 
with the Attorney General of the United 
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States, State attorneys general, and tribal 
and local prosecutors, shall conduct a study 
of the nature and extent of financial exploi- 
tation of older individuals. 

(c) CONSULTATION.—In conducting the 
study under this section, the Secretary shall 
solicit comments and information from— 

(1) senior citizen advocacy groups; 

(2) law centers specializing in elder law; 

(3) financial institutions; 

(4) elder abuse coalitions; 

(5) privacy experts; 

(6) providers of adult protective services; 

(7) Indian tribes, the Director of Indian 
Health Service of the Department of Health 
and Human Services, and the Commissioner 
of Indian Affairs of the Department of the 
Interior; 

(8) State Long-Term Care Ombudsmen de- 
scribed in the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); 

(9) area agencies on aging (as defined in 
section 102 of the Older Americans Act of 
1965 (42 U.S.C. 3002)); 

(10) recipients of grants under title VI of 
the Older Americans Act of 1965 (42 U.S.C, 
3057 et seq.); and 

(11) other service providers. 

(d) PURPOSE OF STUDY.—In conducting the 
study under this section, the Secretary 
shall— 

(1) define and describe the scope of the 
problem of financial exploitation of older in- 
dividuals; 

(2) conduct a survey of financial institu- 
tions in order to obtain— 

(A) an estimate of the number and type of 
financial transactions that are considered by 
those institutions to constitute financial ex- 
ploitation of older individuals; and 

(B) a detailed description of the types and 
characteristics of risk faced by elderly cus- 
tomers with respect to financial exploi- 
tation; 

(3) examine whether Federal, State, and 
tribal laws and regulatory practices are ade- 
quate to protect older individuals from fi- 
nancial exploitation; and 

(4) examine the extent to which a better 
public understanding of Federal, State, and 
tribal laws would help to prevent financial 
exploitation of older individuals, including 
an examination regarding whether improved 
training of officers, employees, and agents of 
financial institutions concerning their re- 
sponsibilities under section 1103 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 
3403) would help to combat the problem of fi- 
nancial exploitation of older individuals. 

(e) RECOMMENDATIONS.— 

(1) IN GENERAL.—Based on the results of 
the study under this section, the Secretary, 
in consultation with the Attorney General 
and State attorneys general, shall develop 
recommendations for legislative or other ac- 
tion to prevent the financial exploitation of 
older individuals. 

(2) FACTORS FOR CONSIDERATION.—In devel- 
oping the recommendations under paragraph 
(1), the Secretary shall— 

(A) balance the needs of older individuals 
to be free from financial exploitation with 
their need for financial privacy, and their 
right against self-incrimination; 

(B) consider the most effective and least 
intrusive legislative solutions to combat the 
problem of financial exploitation of older in- 
dividuals; 

(C) with respect to the reporting of 
incidences of financial exploitation of older 
individuals, consider— 

(i) the appropriate Federal, State, or tribal 
agency to which such incidences should be 
reported, and the means by which a financial 
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institution would obtain information regard- 
ing the manner in which to report such an 
incidence; and 

(ii) whether there should be limitations on 
the authority of a financial institution to 
disclose information relating to an older in- 
dividual who is a customer of the financial 
institution in order to combat the problem 
of financial exploitation of older individuals, 
including limitations on— 

(I) the number of times such a disclosure 
may be made; 

(II) the number and type of governmental 
or tribal agencies to which such a disclosure 
may be made; and 

(ITI) the duration of the authority of the fi- 
nancial institution to make such a disclo- 
sure; and 

(D) whether there is a need for adult pro- 
tective services to combat such exploitation. 

(f) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report, 
which shall include— 

(1) the results of the study conducted 
under this section, including an analysis of 
the extent of the problem of financial exploi- 
tation of older individuals; and 

(2) the recommendations developed under 

subsection (e). 
è Ms. COLLINS. Mr. President, there is 
no conduct less consistent with the 
precepts of a civilized society than the 
physical abuse of those unable to de- 
fend themselves. Our recognition of 
this has led to an aggressive and ongo- 
ing campaign against child abuse, and 
it must lead to an equally strong re- 
sponse to domestic violence directed at 
older Americans. For that reason, I am 
honored to rise today to cosponsor the 
Older Women’s Protection from Vio- 
lence Act, legislation introduced by my 
distinguished colleague from Illinois, 
Senator DURBIN, and I commend Sen- 
ator DURBIN for his leadership in this 
area. 

Mr. President, at a 1995 hearing in 
Portland, Maine, chaired by my prede- 
cessor, Senator Cohen, elder abuse was 
aptly described as society's secret 
shame.” Family violence, particularly 
when directed at the elderly, was a 
major concern of Senator Cohen, and I 
welcome the opportunity to continue 
his efforts to combat this intolerable 
mistreatment of older Americans. 

Mr. President, earlier this month my 
home state released its crime statistics 
for 1997. I was cheered by the wonderful 
news that crime fell by 8.7% from 1996, 
to the lowest rate in at least 20 years. 
Hidden behind this positive statistic, 
however, was one that was very dis- 
quieting, namely, that domestic vio- 
lence increased by 7.8%. Ironically, at 
the same time as we are becoming less 
likely to be harmed by strangers, many 
of our neighbors face an increasing 
threat from members of their own 
households. 

National data demonstrate that cases 
of domestic elder abuse, which includes 
neglect as well as physical abuse, are 
steadily increasing. From 1986 to 1996, 
the number of cases went from 117,000 
to 293,000, an increase of 150%. Further- 
more, there is widespread agreement 
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that this type of abuse is greatly 
underreported. For example, although 
the number of reported cases in 1994 
was 241,000, the National Center on 
Elder Abuse estimates that the true 
number of cases was 818,000. 

Mr. President, while these numbers 
indicate a serious and growing prob- 
lem, all of the statistics in the world 
do not describe the problem as elo- 
quently as the words of a single victim. 
At the Maine hearing, one such victim 
told what happened to her at the hands 
of her husband after her children left 
home. 

[T]hings got really bad. I had two broken 
wrists, cracked ribs, held down with his knee 
on my chest with a knife at my throat. I was 
made to crawl across the floor with a gun 
resting on my head, ready to fire. I've been 
choked until I was limp, and then he would 
drop me on the floor with a kick, I've been 
spit on, thrown through a window, dragged 
into the lake as he said he was going to 
drown me. 

Astonishingly, but not atypically, the 
witness was married to her husband for 
44 years. 

Compounding the physical abuse suf- 
fered by elderly victims of violence is 
the sense of being trapped. Again, one 
of the witnesses at the Portland hear- 
ing described this far more effectively 
than I can. 

People ask why I remained under such cir- 

cumstances. It was fear that kept me 
there.. . . I had been on an island for eight 
years. Where would I go? I had no money, no 
home, no job, and no credit. Although I had 
left good jobs to follow him from job to job, 
at age 60 who would hire me? Health insur- 
ance was my greatest concern. 
With a dependence on the abuser for fi- 
nancial support and physical care, with 
a long history of emotional ties to that 
person, with the fear of being held up 
to ridicule, and with a sense of hope- 
lessness about finding a way out of the 
predicament, it is hardly surprising 
that the elderly victim is often reluc- 
tant to report domestic assaults. 

Domestic violence against older 
women is a complex problem about 
which we still lack adequate informa- 
tion. This has led to some erroneous 
assumptions. For example, it had been 
thought that assaults against the el- 
derly usually result from caregiver 
stress, but while this is a factor, its ef- 
fect now appears to have been over- 
stated. Indeed, according to a recent 
report, ‘‘{aJbusers are not identical in 
their behavior or their assumptions 
about abusive conduct.“ As the report 
points out, this means that a cookie 
cutter’ approach will not solve the 
problem. 

Further complicating our efforts to 
deal with domestic violence against 
older women are the conflicting feel- 
ings and desires of many of the vic- 
tims. It is quite common for the victim 
to have a familial relationship with the 
abuser, and thus, far more is likely to 
be involved in dealing with these situa- 
tions that in dealing with an assault 
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committed by a stranger. For under- 
standable reasons, the older woman 
may want to preserve the relationship 
while ending the abuse. Finding effec- 
tive ways to accomplish this can be a 
formidable challenge. 

Mr. President, the legislation that 
Senator DURBIN and I are introducing 
today recognizes that complex prob- 
lems defy simple solutions. Thus, the 
Older Women’s Protection from Vio- 
lence Act does not purport to contain a 
magic bullet that will eliminate this 
reprehensible conduct, but rather looks 
to a multi-faceted approach to address 
a multi-faceted problem. Similarly, the 
bill does not offer revolutionary solu- 
tions; instead, its message is that the 
time has come for society to roll up its 
sleeves and engage in the hard work of 
protecting those who have contributed 
so much to our individual and collec- 
tive well-being. 

In keeping with the nature of the 
problem, the legislation provides for 
training those who are in a position to 
identify cases of domestic violence 
against older women. Consistent with 
the notion that we cannot stop or cor- 
rect what we do not discover, the pri- 
mary recipients of that training would 
be law enforcement officers and health 
professionals. In addition, the Attorney 
General is authorized to make grants 
to law school clinical programs to in- 
clude elder abuse cases. 

The bill reauthorizes and expands 
programs that provide services to bat- 
tered older women. Such services in- 
clude outreach, support, and coun- 
seling. It also enhances their access to 
domestic violence shelters, something 
that can mean the difference between 
life and death in some cases. I should 
emphasize that the provision of these 
services will be largely at the local 
level, with financial assistance from 
the federal government. 

Mr. President, in a prior position, I 
managed a state agency that has as 
one of its principal mandates that pro- 
tection of Maine people, many of them 
elderly, from fraud and other financial 
abuses. Thus, I am especially pleased 
that in addition to addressing violence 
against older women, this bill seeks to 
shed light on a problem affecting the 
elderly that has received even less at- 
tention, namely, their financial exploi- 
tation by a caregiver or family mem- 
ber. 

Two cases discussed at the Maine 
hearing illustrate my point. In one, an 
elderly gentleman from southern 
Maine went without food because his 
two nephews were stealing his money. 
Yet, he refused to send them away be- 
cause they were family.“ In the sec- 
ond case, a 75-year old eastern Maine 
woman returned from the hospital 
after a severe stroke to find that her 
daughter and son-in-law had changed 
the locks on her house. The physical 
and emotional impact of the experience 
was so great that she was unable to un- 
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dertake the legal battle to reclaim her 
home. 

This bill will shed light on this type 
of abuse by requiring the Secretary of 
the Treasury to conduct a study of the 
nature and extent of financial exploi- 
tation of older individuals. Our society 
simply cannot allow our senior citizens 
who have labored hard to build up a 
nest egg to have it wrongfully taken 
from them at the time they need it 
most. 

Mr. President, interest in elder abuse 
did not begin in our country until the 
late 1980s, long after we began to focus 
on child abuse in the 1960s. This may be 
because these cases are among the 
least likely to be reported. It may also 
be because our culture tends to worship 
youth, perhaps giving our older citi- 
zens the sense that we care less about 
them. In any case, this must change, 
not only because of demographic 
trends, but also because it is right. 

This bill will contribute to that 
change by dealing specifically with do- 
mestic violence against older women. 
In addition to providing services to the 
victims of this conduct, it funds re- 
search into various aspects of the prob- 
lem to enhance our understanding and 
improve our ability to respond. Our se- 
cret shame must not remain a secret. 

Mr. President, in 1996 the average age 
of elder abuse victims was 78. There 
can be no justification for letting these 
older Americans, who have reached the 
point in life where they deserve peace, 
comfort, and respect, to be the victims 
of domestic violence or any other form 
of abuse. This bill is designed to pre- 
vent that, and I trust that my col- 
leagues will support us in the effort.e 


By Mr. ROCKEFELLER (for him- 
self and Ms. MIKULSKI): 

S. 2115. A bill to amend title 38, 
United States Code, to establish a 
scholarship program and an education 
loan debt reduction program to facili- 
tate the employment of primary care 
and other health care professionals by 
the Veterans Health Administration, 
and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

DEPARTMENT OF VETERANS AFFAIRS PRIMARY 

CARE PROVIDERS INCENTIVE ACT OF 1998 

èe Mr. ROCKEFELLER. Mr. President, I 
am pleased today to introduce the fol- 
lowing legislation, The Department of 
Veterans Affairs Primary Care Pro- 
viders Incentive Act of 1998.” This leg- 
islation is intended to revitalize the 
VA’s Health Professionals Education 
Assistance Program, thereby reducing 
waste, targeting primary care profes- 
sions and under-served areas, and mak- 
ing the VA more competitive with pri- 
vate employers for skilled personnel. I 
am pleased to be joined by my re- 
spected colleague from Maryland, Sen- 
ator MIKULSKI, in this effort. I urge our 
colleagues to join us in supporting this 
legislation. 

The VA health care system is in the 
midst of a major reorganization that is 
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simultaneously reducing the current 
workforce and creating the need for 
more primary care health profes- 
sionals. This reorganization has dra- 
matically changed the way the VA de- 
livers health care, by shifting the em- 
phasis to outpatient rather than inpa- 
tient care. As part of this process, the 
Department of Veterans Affairs has set 
a goal of doubling the number of pri- 
mary care providers in the VA health 
care system, and we want to assist 
them. There are two good ways to hire 
and keep highly skilled professionals— 
offer incentives to current employees 
to get training in new areas of need by 
providing scholarships, and recruit new 
primary care providers by offering as- 
sistance in paying off student loans. 
This legislation, which includes both a 
scholarship program and an education 
debt reduction program, can help. 

The VA needs educational assistance 
programs such as these to effectively 
recruit and retain trained primary care 
health professionals. In the VA hos- 
pitals and clinics, some of the most dif- 
ficult positions to fill are those of 
nurse practitioners, physical thera- 
pists, and occupational therapists. In 
my home state of West Virginia, for ex- 
ample, at one of the VA hospitals there 
has been a vacancy for an occupational 
therapist for over twelve years! Two of 
the VA hospitals have no physical 
therapists at all. This is simply unac- 
ceptable. 

The plain fact is that the VA cannot 
offer the same starting salaries as 
those available in private practice. The 
Education Debt Reduction Program in- 
cluded within the Primary Care Pro- 
viders Incentive Act gives the VA a fi- 
nancial recruitment tool that will be 
an enormous help in making the 
VAMCs more competitive for these 
much-needed and highly skilled indi- 
viduals. This program was first de- 
signed by Senator MIKULSKI in 1993 in 
recognition of this very problem. It 
was needed then, and it is still needed 
now. 

Recruitment is only half the problem 
in building a new workforce that is 
geared toward providing primary care. 
Retention of trained people, especially 
in the face of low morale due to budget 
cuts, is equally important. The schol- 
arship program in this legislation is de- 
signed to answer this very need. Eligi- 
bility is limited to current VA employ- 
ees, thus enabling VA to build staff 
morale. The scholarship program pro- 
vides a means for vulnerable employees 
to protect themselves against future 
RIFs by acquiring training in the new 
areas of need. And, VA gets the work- 
force they need, composed of motivated 
and loyal employees. 

Professional associations rep- 
resenting primary care health workers, 
VAMC human resources personnel, and 
past recipients of VA scholarships are 
strongly in support of this legislation. 
Although this is a time of budget re- 


CONGRESSIONAL RECORD—SENATE 


ductions in health care, these programs 
are a worthwhile investment, enhanc- 
ing morale of the VA health care pro- 
viders in the short term, while building 
a workforce that matches VA’s needs 
and improves veterans’ health care in 
the long run. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2115 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Department 
of Veterans Affairs Primary Care Providers 
Incentive Act of 1998’. 

SEC. 2. SCHOLARSHIP PROGRAM FOR DEPART- 
MENT OF VETERANS AFFAIRS EM- 
PLOYEES RECEIVING EDUCATION 
OR TRAINING IN THE HEALTH PRO- 
FESSIONS. 

(a) PROGRAM AUTHORITY.—(1) Chapter 76 of 
title 38, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 

“SUBCHAPTER VI—EMPLOYEE 
INCENTIVE SCHOLARSHIP PROGRAM 


“$7671. Authority for program 


“As part of the Educational Assistance 
Program, the Secretary shall carry out a 
scholarship program under this subchapter. 
The program shall be known as the Depart- 
ment of Veterans Affairs Employee Incentive 
Scholarship Program (hereinafter in this 
subchapter referred to as the ‘Program’). 


“$7672. Eligibility; agreement 


(a) ELIGIBILITY.—To be eligible to partici- 
pate in the Program, an individual— 

(i) must be an eligible Department em- 
ployee who is accepted for enrollment or en- 
rolled (as described in section 7602 of this 
title) as a full-time or part-time student in a 
field of education or training described in 
subsection (c); and 

(2) must demonstrate financial need, as 
determined under regulations prescribed by 
the Secretary. 

(b) ELIGIBLE DEPARTMENT EMPLOYEES.— 
For purposes of subsection (a), an eligible 
Department employee is any employee of the 
Department who, as of the date on which the 
employee submits an application for partici- 
pation in the Program, has been continu- 
ously employed by the Department for not 
less than two years. 

(% QUALIFYING FIELDS OF EDUCATION OR 
TRAINING.—A scholarship may be awarded 
under the Program only for education and 
training in a field leading to appointment or 
retention in a position under section 7401 of 
this title. 

(d) PREFERENCE IN AWARD OF SCHOLAR- 
SHIPS.—(1) Notwithstanding section 7603(d) of 
this title and subject to paragraph (2), in se- 
lecting participants in the Program, the Sec- 
retary shall give preference to the following 
applicants, in the order specified: 

H(A) Applicants who are or will be pur- 
suing a course of education or training in a 
field relating to the provision of primary 
care health services, as designated by the 
Secretary. 

(B) Applicants who are employed at De- 
partment health-care facilities located in 
rural areas or at which there is an inad- 
equate supply of individuals qualified to hold 
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a position under section 7401 of this title, as 
so designated. 

(2) In the case of a pool of applicants cov- 
ered by subparagraph (A) or (B) of paragraph 
(1), the Secretary shall give preference in the 
award of scholarships to the members of the 
pool who have the greatest financial need. 

(3) The Secretary shall maintain, and up- 
date periodically, a list setting forth 

(A) the fields of education or training 
covered by subparagraph (A) of paragraph 
(1); and 

(B) the facilities covered by subparagraph 
(B) of that paragraph. 

(e) AGREEMENT.—(1) An agreement be- 
tween the Secretary and a participant in the 
Program shall (in addition to the require- 
ments set forth in section 7604 of this title) 
include the following: 

(A) The Secretary’s agreement to provide 
the participant with a scholarship under the 
Program for a specified number (from one to 
three) of school years during which the par- 
ticipant pursues a course of education or 
training described in subsection (c) that 
meets the requirements set forth in section 
7602(a) of this title. 

„B) The participant's agreement to serve 
as a full-time employee in the Veterans 
Health Administration for a period of time 
(hereinafter in this subchapter referred to as 
the ‘period of obligated service’) of one cal- 
endar year for each school year or part 
thereof for which the participant was pro- 
vided a scholarship under the Program, but 
for not less than two years. 

() The participant's agreement to serve 
under subparagraph (B) in a Department fa- 
cility selected by the Secretary. 

(2) In a case in which an extension is 
granted under section 7673(c)(2) of this title, 
the number of years for which a scholarship 
may be provided under the Program shall be 
the number of school years provided for as a 
result of the extension. 

(3) In the case of a participant who is a 
part-time student— 

(A) the period of obligated service shall 
be reduced in accordance with the proportion 
that the number of credit hours carried by 
such participant in any such school year 
bears to the number of credit hours required 
to be carried by a full-time student in the 
course of training being pursued by the par- 
ticipant, but in no event to less than one 
year; and 

(B) the agreement shall include the par- 
ticipant’s agreement to maintain employ- 
ment, while enrolled in such course of edu- 
cation or training, as a Department em- 
ployee permanently assigned to a Depart- 
ment health-care facility. 

“$7673. Scholarship 

(a) SCHOLARSHIP.—A scholarship provided 
to a participant in the Program for a school 
year shall consist of payment of the tuition 
of the participant for that school year and 
payment of other reasonable educational ex- 
penses (including fees, books, and laboratory 
expenses) for that school year. 

(b) AMOUNTS.—The total amount of the 
scholarship payable under subsection (a)— 

(I) in the case of a participant in the Pro- 
gram who is a full-time student, may not ex- 
ceed $10,000 for any one year; and 

(2) in the case of a participant in the Pro- 
gram who is a part-time student, shall be the 
amount specified in paragraph (1) reduced in 
accordance with the proportion that the 
number of credit hours carried by the partic- 
ipant in that school year bears to the num- 
ber of credit hours required to be carried by 
a full-time student in the course of edu- 
cation or training being pursued by the par- 
ticipant. 
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„e) LIMITATION ON YEARS OF PAYMENT.—(1) 
Subject to paragraph (2), a participant in the 
Program may not receive a scholarship 
under subsection (a) for more than three 
school years. 

2) The Secretary may extend the number 
of school years for which a scholarship may 
be awarded to a participant in the Program 
who is a part-time student to a maximum of 
six school years if the Secretary determines 
that the extension would be in the best in- 
terest of the United States. 

(d) PAYMENT OF EDUCATIONAL EXPENSES 
BY EDUCATIONAL INSTITUTIONS.—The Sec- 
retary may arrange with an educational in- 
stitution in which a participant in the Pro- 
gram is enrolled for the payment of the edu- 
cational expenses described in subsection (a). 
Such payments may be made without regard 
to subsections (a) and (b) of section 3324 of 
title 31. 


7674. Status of certain participants 


(a) STATUS.—A participant in the Pro- 
gram described in subsection (b) shall not, by 
reason of such participation— 

(I) be considered an employee of the Fed- 
eral Government; or 

2) be counted against any personnel ceil- 
ing affecting the Veterans Health Adminis- 
tration. 

“(b) COVERED PARTICIPANTS.—Subsection 
(a) applies in the case of any participant in 
the Program who is a student on a full-time 
basis and is not performing service for the 
Department. 


“$7675. Obligated service 


(a) IN GENERAL.—Each participant in the 
Program shall provide service as a full-time 
employee of the Department for the period of 
obligated service provided in the agreement 
of the participant entered into under section 
7603 of this title. Such service shall be pro- 
vided in the full-time clinical practice of 
such participant’s profession or in another 
health-care position in an assignment or lo- 
cation determined by the Secretary. 

(b) DETERMINATION OF SERVICE COMMENCE- 
MENT DATE.—(1) Not later than 60 days be- 
fore a participant's service commencement 
date, the Secretary shall notify the partici- 
pant of that service commencement date. 
That date is the date for the beginning of the 
participant's period of obligated service. 

(2) As soon as possible after a partici- 
pant's service commencement date, the Sec- 
retary shall— 

“(A) in the case of a participant who is not 
a full-time employee in the Veterans Health 
Administration, appoint the participant as 
such an employee; and 

(B) in the case of a participant who is an 
employee in the Veterans Health Adminis- 
tration but is not serving in a position for 
which the participant's course of education 
or training prepared the participant, assign 
the participant to such a position. 

(3) ) In the case of a participant receiv- 
ing a degree from a school of medicine, oste- 
opathy, dentistry, optometry, or podiatry, 
the participant's service commencement 
date is the date upon which the participant 
becomes licensed to practice medicine, oste- 
opathy, dentistry, optometry, or podiatry, as 
the case may be, in a State. 

„(B) In the case of a participant receiving 
a degree from a school of nursing, the par- 
ticipant’s service commencement date is the 
later of— 

“(i) the participant’s course completion 
date; or 

“(ii) the date upon which the participant 
becomes licensed as a registered nurse in a 
State. 
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„() In the case of a participant not cov- 
ered by subparagraph (A) or (B), the partici- 
pant’s service commencement date is the 
later of— 

“(i) the participant’s course completion 
date; or 

(ii) the date the participant meets any ap- 
plicable licensure or certification require- 
ments. 

(4) The Secretary shall by regulation pre- 
scribe the service commencement date for 
participants who were part-time students. 
Such regulations shall prescribe terms as 
similar as practicable to the terms set forth 
in paragraph (3). 

(e) COMMENCEMENT OF OBLIGATED SERV- 
ick.—(1) Except as provided in paragraph (2), 
a participant in the Program shall be consid- 
ered to have begun serving the participant's 
period of obligated service— 

“(A) on the date, after the participant's 
course completion date, on which the partic- 
ipant (in accordance with subsection (b)) is 
appointed as a full-time employee in the 
Veterans Health Administration; or 

(B) if the participant is a full-time em- 
ployee in the Veterans Health Administra- 
tion on such course completion date, on the 
date thereafter on which the participant is 
assigned to a position for which the partici- 
pant's course of training prepared the partic- 
ipant. 

(2) A participant in the Program who on 
the participant's course completion date is a 
full-time employee in the Veterans Health 
Administration serving in a capacity for 
which the participant's course of training 
prepared the participant shall be considered 
to have begun serving the participant's pe- 
riod of obligated service on such course com- 
pletion date. 

(d) COURSE COMPLETION DATE DEFINED.— 
In this section, the term ‘course completion 
date’ means the date on which a participant 
in the Program completes the participant's 
course of education or training under the 
Program. 

“$7676. Breach of agreement: liability 

(a) LIQUIDATED DAMAGES.—A participant 
in the Program (other than a participant de- 
scribed in subsection (b)) who fails to accept 
payment, or instructs the educational insti- 
tution in which the participant is enrolled 
not to accept payment, in whole or in part, 
of a scholarship under the agreement entered 
into under section 7603 of this title shall be 
liable to the United States for liquidated 
damages in the amount of $1,500. Such liabil- 
ity is in addition to any period of obligated 
service or other obligation or liability under 
the agreement. 

“(b) LIABILITY DURING COURSE OF EDU- 
CATION OR TRAINING.—(1) Except as provided 
in subsection (d), a participant in the Pro- 
gram shall be liable to the United States for 
the amount which has been paid to or on be- 
half of the participant under the agreement 
if any of the following occurs: 

(A) The participant fails to maintain an 
acceptable level of academic standing in the 
educational institution in which the partici- 
pant is enrolled (as determined by the edu- 
cational institution under regulations pre- 
scribed by the Secretary). 

(B) The participant is dismissed from 
such educational institution for disciplinary 
reasons. 

“(C) The participant voluntarily termi- 
nates the course of education or training in 
such educational institution before the com- 
pletion of such course of education or train- 
ing. 

D) The participant fails to become li- 
censed to practice medicine, osteopathy, 
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dentistry, podiatry, or optometry in a State, 
fails to become licensed as a registered nurse 
in a State, or fails to meet any applicable li- 
censure requirement in the case of any other 
health-care personnel who provide either di- 
rect patient-care services or services inci- 
dent to direct patient-care services, during a 
period of time determined under regulations 
prescribed by the Secretary. 

E) In the case of a participant who is a 
part-time student, the participant fails to 
maintain employment, while enrolled in the 
course of training being pursued by the par- 
ticipant, as a Department employee. 

(2) Liability under this subsection is in 
lieu of any service obligation arising under a 
participant's agreement. 

(e LIABILITY DURING PERIOD OF OBLI- 
GATED SERVICE.—(1) Except as provided in 
subsection (d), if a participant in the Pro- 
gram breaches the agreement by failing for 
any reason to complete such participant's 
period of obligated service, the United States 
shall be entitled to recover from the partici- 
pant an amount determined in accordance 
with the following formula: 


t-s 
A9 (— ) 
t 


2) In such formula: 

(A) ‘A’ is the amount the United States is 
entitled to recover. 

(B) ‘® is the sum of 

i) the amounts paid under this sub- 
chapter to or on behalf of the participant; 
and 

“(ii) the interest on such amounts which 
would be payable if at the time the amounts 
were paid they were loans bearing interest at 
the maximum legal prevailing rate, as deter- 
mined by the Treasurer of the United States. 

„(O) ‘t’ is the total number of months in 
the participant's period of obligated service, 
including any additional period of obligated 
service in accordance with section 7673(c)(2) 
of this title. 

D) ‘s’ is the number of months of such pe- 
riod served by the participant in accordance 
with section 7673 of this title. 

(d) LIMITATION ON LIABILITY FOR REDUC- 
TIONS-IN-FORCE.—Liability shall not arise 
under subsection (b)(1)(E) or (c) in the case 
of a participant otherwise covered by the 
subsection concerned if the participant fails 
to maintain employment as a Department 
employee due to a reduction-in-force. 

(e) PERIOD FOR PAYMENT OF DAMAGES.— 
Any amount of damages which the United 
States is entitled to recover under this sec- 
tion shall be paid to the United States with- 
in the one-year period beginning on the date 
of the breach of the agreement. 

“$7677. Expiration of program 

“The Secretary may not furnish scholar- 
ships to individuals who commence partici- 
pation in the Program after December 31, 
2001.“ 

(2) The table of sections at the beginning of 
chapter 76 of title 38, United States Code, is 
amended by adding at the end the following: 


“SUBCHAPTER VI—EMPLOYEE 
INCENTIVE SCHOLARSHIP PROGRAM 


“7671. Authority for program. 

7672. Eligibility; agreement. 

7673. Scholarship. 

7674. Status of certain participants. 
“7675. Obligated service. 

7676. Breach of agreement: liability. 
7677. Expiration of program.“ 
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(b) REGULATIONS.—The Secretary of Vet- 
erans Affairs may treat regulations pre- 
scribed subchapter II of chapter 76 of title 38, 
United States Code, as regulations required 
under subchapter VI of that chapter, as 
added by subsection (a), but only to the ex- 
tent that the regulations prescribed under 
such subchapter II are not inconsistent with 
the provisions of such subchapter VI. 

SEC, 3. EDUCATION DEBT REDUCTION PROGRAM 
FOR VETERANS HEALTH ADMINIS- 
TRATION HEALTH PROFESSIONALS. 

(a) PROGRAM AUTHORITY.—Chapter 76 of 
title 38, United States Code (as amended by 
section 2), is further amended by adding 
after subchapter VI the following new sub- 
chapter: 


“SUBCHAPTER VII—EDUCATION DEBT 
REDUCTION PROGRAM 


“$7681. Authority for program 


(a) IN GENERAL.—(1) As part of the Edu- 
cational Assistance Program, the Secretary 
may carry out an education debt reduction 
program under this subchapter. The program 
shall be known as the Department of Vet- 
erans Affairs Primary Care Workers Edu- 
cation Debt Reduction Program (hereinafter 
in this subchapter referred to as the Edu- 
cation Debt Reduction Program’). 

(2) The purpose of the Education Debt Re- 
duction Program is to assist personnel serv- 
ing in health-care positions in the Veterans 
Health Administration in reducing the 
amount of debt incurred by such personnel in 
completing programs of education or train- 
ing that qualified such personnel for such 
service. 

“(b) RELATIONSHIP TO EDUCATIONAL ASSIST- 
ANCE PROGRAM.—Education debt reduction 
payments under the Education Debt Reduc- 
tion Program shall be in addition to other 
assistance available to individuals under the 
Educational Assistance Program. 


“§ 7682. Eligibility 


(a) ELIGIBILITY.—An individual eligible to 
participate in the Education Debt Reduction 
Program is any individual who— 

(I) is serving in a position in the Veterans 
Health Administration under an appoint- 
ment under section 7402(b) of this title; and 

(A2) owes any amount of principal or inter- 
est under a loan the proceeds of which were 
used by or on behalf of the individual to pay 
costs relating to a course of education or 
training which led to a degree that qualified 
the individual for a position referred to in 
paragraph (1). 

(b) COVERED CostTs.—For purposes of sub- 
section (a)(2), costs relating to a course of 
education or training include— 

(I) tuition expenses; 

(2) all other reasonable educational ex- 
penses, including expenses for fees, books, 
and laboratory expenses; and 

(3) reasonable living expenses. 


“$7683. Preference 


(aA) PREFERENCE.—Notwithstanding sec- 
tion 7603(d) of this title, in selecting individ- 
uals for education debt reduction payments 
under the Education Debt Reduction Pro- 
gram, the Secretary shall give preference to 
the following (in the order specified): 

(J) Individuals recently appointed by the 
Secretary to positions under section 7401 of 
this title in fields relating to primary care 
health services, as designated by the Sec- 
retary. 

(2) Individuals recently appointed by the 
Secretary to positions under such section in 
areas in which the recruitment or retention 
of an adequate supply of qualified health- 
care personnel is difficult, as so designated. 
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(3) Any other individuals serving in ap- 
pointments to positions described in para- 
graphs (1) and (2). 

“(b) RECENTLY APPOINTED INDIVIDUALS.— 
An individual shall be treated as recently ap- 
pointed to a position for purposes of sub- 
section (a) if the individual was appointed to 
the position not more than 6 months before 
the date of treatment for such purposes. 

“§ 7684. Education debt reduction 


(a) IN GENERAL.—Education debt reduc- 
tion payments under the Education Debt Re- 
duction Program shall consist of payments 
to individuals selected to participate in the 
program of amounts to reimburse such indi- 
viduals for payments by such individuals of 
principal and interest on loans described in 
section 7682(a)(2) of this title. 

b) FREQUENCY OF PAYMENT.—(1) The Sec- 
retary may make education debt reduction 
payments to any given participant in the 
Education Debt Reduction Program on a 
monthly or annual basis, at the election of 
the Secretary. 

(2) The Secretary shall make such pay- 
ments at the end of the period elected by the 
Secretary under paragraph (1). 

“(c) PERFORMANCE REQUIREMENT.—The 
Secretary may make education debt reduc- 
tion payments to a participant in the Edu- 
cation Debt Reduction Program for a period 
only if the Secretary determines that the in- 
dividual maintained an acceptable level of 
performance in the position or positions 
served by the participant during the period. 

“(d) MAXIMUM ANNUAL AMOUNT.—(1) Sub- 
ject to paragraph (2), the total amount of 
education debt reduction payments made to 
a participant for a year under the Education 
Debt Reduction Program shall be— 

(A) $6,000 for the first year of the partici- 
pant’s participation in such Program; 

(B) $8,000 for the second year of the par- 
ticipant’s participation in such Program; 
and 

(0) $10,000 for the third year of the par- 
ticipant’s participation in such Program. 

(2) The total amount payable to a partici- 
pant in such Program for any year may not 
exceed the amount of the principle and inter- 
est on loans referred to in subsection (a) that 
is paid by the individual during such year. 

“$ 7685. Expiration of program 

“The Secretary may not make education 
debt reduction payments to individuals who 
commence participation in the Education 
Debt Reduction Program after December 31, 
2001.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 76 of 
title 38, United States Code (as amended by 
section 2(b)), is further amended by adding at 
the end the following: 


“SUBCHAPTER VII—EDUCATION DEBT 
REDUCTION PROGRAM 

7681. Authority for program. 

7682. Eligibility. 

7683. Preference. 

7684. Education debt reduction. 

7685. Expiration of program.,"’. 

SEC. 4. REPEAL OF PROHIBITION ON PAYMENT 
OF TUITION LOANS. 

Section 523(b) of the Veterans Health Care 
Act of 1992 (Public Law 102-585; 106 Stat. 4959; 
38 U.S.C. 7601 note) is repealed. 

SEC. 5. OUTREACH. 

The Secretary of Veterans Affairs shall 
take appropriate actions to notify employees 
of the Department of Veterans Affairs of the 
benefits available under the Department of 
Veterans Affairs Employee Incentive Schol- 
arship Program under subchapter VI of chap- 
ter 76 of title 38, United States Code (as 
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added by section 2), and under the Depart- 
ment of Veterans Affairs Primary Care 
Workers Education Debt Reduction Program 
under subchapter VII of that chapter (as 
added by section 3). 


SEC. 6. CONFORMING AMENDMENTS. 


Chapter 76 of title 38, United States Code 
(as amended by this Act), is further amended 
as follows: 

(1) In section 7601(a)— 

(A) by striking out and“ at the end of 
paragraph (2); 

(B) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end the following: 

(4) the employee incentive scholarship 
program provided for in subchapter VI of 
this chapter; and“; and 

(5) the education debt reduction program 
provided for in subchapter VII of this chap- 
ter." 

(2) In section 7602— 

(A) in subsection (a)(1)— 

(i) by striking out “subchapter I or TI’ and 
inserting in lieu thereof ‘‘subchapter II. III. 
or VI"; 

(ii) by striking out or for which” and in- 
serting in lieu thereof, for which”; and 

(iii) by inserting before the period at the 
end the following: , or for which a scholar- 
ship may be awarded under subchapter VI of 
this chapter, as the case may be”; and 

(B) in subsection (b), by striking out sub- 
chapter I or II“ and inserting in lieu thereof 
“subchapter II. IM, or VI”. 

(3) In section 7603— 

(A) in subsection (a)— 

(1) by striking out To apply to participate 
in the Educational Assistance Program,” 
and inserting in lieu thereof () To apply to 
participate in the Educational Assistance 
Program under subsection II, III. V, or VI of 
this chapter; and 

Gi) by adding at the end the following: 


(2) To apply to participate in the Edu- 
cational Assistance Program under sub- 
chapter VII of this chapter, an individual 
shall submit to the Secretary an application 
for such participation.“ and 

(B) in subsection (b)(1), by inserting (if re- 
quired)” before the period at the end. 

(4) In section 7604, by striking out sub- 
chapter II. III. or V” each place it appears in 
paragraphs (1)(A), (2)(D), and (5) and insert- 
ing in lieu thereof ‘subchapter II, III. V, or 
VI". 

(5) In section 7632— 

(A) in paragraph (1)— 

(i) by striking out “and the Tuition Reim- 
bursement Program’ and inserting in lieu 
thereof, the Tuition Reimbursement Pro- 
gram, the Employee Incentive Scholarship 
Program, and the Education Debt Reduction 
Program”; and 

(ii) by inserting (if any)“ after number 
of students“: 

(B) in paragraph (2), by inserting (if any)“ 
after education institutions“; and 

(C) in paragraph (4)— 

(i) by striking and per participant” and 
inserting in lieu thereof, per participant“; 
and 

(ii) by inserting , per participant in the 
Employee Incentive Scholarship Program, 
and per participant in the Education Debt 
Reduction Program” before the period at the 
end. 

(6) In section 7636, by striking “or a sti- 
pend” and inserting “a stipend, or education 
debt reduction“. 
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è Ms. MIKULSKI. Mr. President, today 
Iam cosponsoring with Senator ROCKE- 
FELLER, the DVA Primary Care Incen- 
tive Act of 1998. 

Mr. President, I believe that this bill 
will ultimately benefit our veterans. It 
will help the Department of Veterans 
Affairs in its effort to provide the high- 
est quality of care that our veterans 
deserve. 

Mr. President, this bill will create a 
new Education Debt Reduction pro- 
gram, and an Employee Incentive 
Scholarship Program. The Debt Reduc- 
tion Program will aid the VA in its ef- 
forts to increase its number of primary 
care professionals. Preference will be 
given to those choosing to serve at 
rural or under-served sites, and to 
those professionals in hard to fill spe- 
cialties. The bill provides the Sec- 
retary of the VA with the discretion to 
determine priority needs with respect 
to profession, and locations with the 
greatest need. Debt Reduction program 
recipients will have to serve a term 
with the VA equivalent to the length of 
the repayments. A key component of 
the Debt Reduction Program is that 
each years repayments won't begin 
until a person has completed a cor- 
responding year of service to the VA. 
This requirement is critical to ensur- 
ing that our veterans get the service 
they deserve, and that taxpayers get a 
return on their tax dollars invested. 

Mr. President, I introduced a debt re- 
duction bill in 1992 because I recognized 
the need to provide the VA with ade- 
quate resources to recruit the profes- 
sionals it needs. And I realized that 
some who may want to get the training 
to help our veterans may not have all 
of the necessary means to do so. I ap- 
plaud Senator ROCKEFELLER for includ- 
ing an updated debt reduction compo- 
nent to this bill. 

The second component of the bill is 
the Employee Incentive Scholarship 
Program. This is designed to help meet 
the VA’s need for more primary care 
professionals and to help retain and re- 
train some of the VA’s current employ- 
ees. Like the Debt Reduction program, 
priority would be given to those willing 
to serve in under-served areas and in 
hard to fill specialties. Recipients 
would also have to serve at a VA clin- 
ical site for a term equivalent to the 
scholarship term. The difference is that 
the Scholarship program would be open 
only to current VA employees with a 
minimum of two years of service. We 
want to ensure that those benefiting 
from the Scholarship program have 
demonstrated a commitment to the 
VA. We also want to provide the oppor- 
tunity structure for those employees 
who want to expand their skills and 
move into new fields. 

In 1996, Veterans Health Administra- 
tion Under Secretary for Health, Dr. 
Kenneth Kizer, published a work called 
“Prescription for Change’’. In it, he 
noted the VA's goal to increase the 
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number of VA non-physician primary 
care providers by 200 percent by 1998. 
While the VA has made progress, it has 
not met its goal. This bill seeks to pro- 
vide another tool in the VA’s tool belt 
that will allow it to meet its goal. 

Mr. President, I have been an advo- 
cate for our nation’s veterans for 
years. I firmly believe that promises 
made to our nations veterans must be 
promises kept. Our veterans risked 
their lives for our freedom and the pro- 
tection of democracy. I believe that we 
as a nation are committed to providing 
the services that our veterans need. 

As the VA continues its move to 
more outpatient primary care, we must 
make sure that the VA can attract and 
retain the type of professionals who 
can give our veterans the medical care 
and treatment they deserve. 

I urge my colleagues’ support. 


By Mr. LUGAR: 

S. 2116. A bill to clarify and enhance 
the authorities of the Chief Informa- 
tion Officer of the Department of Agri- 
culture; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

THE USDA INFORMATION TECHNOLOGY REFORM 

AND YEAR-2000 COMPLIANCE ACT OF 1998 

è Mr. LUGAR. Mr. President, today I 
introduce the USDA Information Tech- 
nology Reform and Year-2000 Compli- 
ance Act of 1998. This legislation aims 
to centralize all year 2000 computer 
conversion and other information tech- 
nology acquisition and management 
activities within the Officer of the 
Chief Information Office of the Depart- 
ment of Agriculture. Centralization is 
the most efficient way to manage the 
complex and important task of ensur- 
ing that all critical computer functions 
at the department are operational on 
January 1, 2000. It is also a wiser and 
more cost effective way to construct an 
information technology infrastructure 
to enable USDA’s hundreds of com- 
puter systems to interoperate, which 
unfortunately they cannot now do. 

The Department of Agriculture is 
charged with enormous responsibilities 
and its year 2000 readiness is crucial. It 
has a diverse portfolio of over 200 fed- 
eral programs throughout the nation 
and the world. The department delivers 
about $80 billion in programs. It is the 
fourth largest federal agency, with 31 
agencies and offices. The department is 
responsible for the safety of our food 
supply, nutrition programs that serve 
the poor, young and old, and the pro- 
tection of our natural resources. Since 
forty percent of the non-tax debt owed 
to the federal government is owed to 
USDA, the department has a responsi- 
bility to ensure the financial soundness 
of taxpayers’ investments. 

The dentralized approach to the year 
2000 issue at USDA has led to a lack of 
focus on departmental priorities. In 
fact, none exist. No planning to assure 
the continuation of the overall mission 
of the department has occurred. Each 
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agency has been allowed to determine 
what services, programs and activities 
it deems important enough to be oper- 
ational at the end of the millennium. 
This decentralized approach has also 
led to a lack of guidance, oversight and 
the development of contingency plans. 
At a hearing before the Committee on 
Agriculture, Nutrition, and Forestry 
on May 14th, the General Accounting 
Office reported that eighty percent of 
the work remains to be done in the ten 
component agencies reviewed. Respon- 
sibility for keeping the mission-critical 
information technology functioning 
should clearly rest with the Chief In- 
formation Officer. 

In fiscal year 1998 alone, USDA plans 
to spend approximately $1.2 billion on 
information technology and related in- 
formation resources management ac- 
tivities. The General Accounting Office 
has chronicled USDA’s long history of 
problems in managing its substantial 
information technology investments. 
The GAO reports that such ineffective 
planning and management have re- 
sulted in USDA’s wasting millions of 
dollars on computer systems. 

Last year, I introduced S. 805, a bill 
to reform the information technology 
systems of the Department of Agri- 
culture. It gave the Chief Information 
Officer control over the planning, de- 
velopment and acquisition of informa- 
tion technology at the department. In- 
troduction of that bill prompted some 
coordination of information tech- 
nology among the department's agen- 
cies and offices. However, component 
agencies are still allowed to independ- 
ently acquire and manage information 
technology investments solely on the 
basis of their own parochial interests 
or needs. This revised legislation is 
now needed to strengthen that coordi- 
nation and ensure that centralized in- 
formation technology management 
continues in the future. 

This legislation further requires that 
the Chief Information Officer manage 
the design and implementation of an 
information technology architecture 
based on strategic business plans that 
maximizes the effectiveness and effi- 
ciency of USDA's program activities. 
Included in the bill is authority for the 
Chief Information Officer to approve 
expenditures for information resources 
and for year 2000 compliance purposes, 
except for minor acquisitions. To ac- 
complish these purposes, the bill re- 
quires that each agency transfer not 
less than five percent of its informa- 
tion technology budget to the Chief In- 
formation Officer’s control. 

The bill makes the Chief Information 
Officer responsible for ensuring that 
the information technology architec- 
ture facilitates a flexible common com- 
puting environment for the field serv- 
ice centers based on integrated pro- 
gram delivery and provides maximum 
data sharing with USDA customers and 
other federal and state agencies, which 
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is expected to result in significant re- 
duction in operating costs. 

Mr. President, this is a bill whose 
time has come. Unfortunately, USDA’s 
problems in managing information 
technology are not unusual among gov- 
ernment agencies, according to the 
General Accounting Office. I commend 
the attention of my colleagues to this 
bill designed to address a portion of the 
information resource management 
problems of the federal government 
and ask for their support of it.e 


By Mr. JOHNSON (for himself 
and Mr. DASCHLE): 

S. 2117. A bill to authorize the con- 
struction of the Perkins County Rural 
Water System and authorize financial 
assistance to the Perkins County Rural 
Water System, Inc., a nonprofit cor- 
poration, in the planning and construc- 
tion of the water supply system, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 


PERKINS COUNTY RURAL WATER SYSTEM ACT OF 
1998 
è Mr. JOHNSON. Mr. President, today 
I am proud to introduce legislation to 
authorize a critically important rural 
water system in South Dakota, the 
Perkins County Rural Water System 
Act of 1998. I am pleased to have my 
good friend and colleague from South 
Dakota, Senator DASCHLE, as an origi- 
nal cosponsor of this important legisla- 
tion, which I had introduced during the 
104th Congress as a Member of the 
House of Representatives. Congressman 
THUNE of South Dakota is the sponsor 
of similar legislation in the House dur- 
ing this Congress. This legislation is 
also strongly supported by the State of 
South Dakota and local project spon- 
sors, who have demonstrated that sup- 
port by agreeing to substantial finan- 
cial contributions from the local level. 

Like many parts of South Dakota, 
Perkins County has insufficient water 
supplies of reasonable quality avail- 
able, and the water supplies that are 
available do not meet the minimum 
health and safety standards, thereby 
posing a threat to public health and 
safety. 

In addition to improving the health 
of residents in the region, I strongly 
believe that this rural drinking water 
delivery project will help to stabilize 
the rural economy as well. Water is a 
basic commodity and is essential if we 
are to foster rural development in 
many parts of rural South Dakota, in- 
cluding the Perkins County area. 

The Perkins County Rural Water 
System Act of 1998 authorizes the Bu- 
reau of Reclamation to construct a 
Perkins County Rural Water System 
providing service to approximately 
2,500 people, including the communities 
of Lemmon and Bison, as well as rural 
residents. The Perkins County Rural 
Water System is located in north- 
western South Dakota along the South 
Dakota/North Dakota border and it 
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will be an extension of an existing 
rural water system in North Dakota, 
the Southwest Pipeline Project. The 
State of South Dakota has worked 
closely with the State of North Dakota 
over the years on the Perkins County 
connection to the Southwest Pipeline 
Project. A feasibility study completed 
in 1994 looked at several alternatives 
for a dependable water supply, and the 
connection to the Southwest Pipeline 
Project is clearly the most feasible for 
the Perkins County area. 

Mr. President, South Dakota is 
plagued by water of exceedingly poor 
quality, and the Perkins County rural 
water project is an effort to help pro- 
vide clean water—a commodity most of 
us take for granted—to the people of 
Perkins County, South Dakota. Iam a 
strong believer in the federal govern- 
ments role in rural water delivery, and 
I hope to continue to advance that 
agenda both in South Dakota and 
around the country. I urge my col- 
leagues to support this important rural 
water legislation, and I look forward to 
working with my colleagues on the 
Senate Energy and Natural Resources 
Committee to move forward on enact- 
ment as quickly as possible. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2117 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Perkins 
County Rural Water System Act of 1997”. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) there are insufficient water supplies of 
reasonable quality available to the members 
of the Perkins County Rural Water System 
located in Perkins County, South Dakota, 
and the water supplies that are available do 
not meet minimum health and safety stand- 
ards, thereby posing a threat to public 
health and safety; 

(2) in 1977, the North Dakota State Legisla- 
ture authorized and directed the State Water 
Commission to conduct the Southwest Area 
Water Supply Study, which included water 
service to a portion of Perkins County, 
South Dakota; 

(3) amendments made by the Garrison Di- 
version Unit Reformulation Act of 1986 (Pub- 
lic Law 101-294) authorized the Southwest 
Pipeline project as an eligible project for 
Federal cost share participation; 

(4) the Perkins County Rural Water Sys- 
tem has continued to be recognized by the 
State of North Dakota, the Southwest Water 
Authority, the North Dakota Water Commis- 
sion, the Department of the Interior, and 
Congress as a component of the Southwest 
Pipeline Project; and 

(5) the best available, reliable, and safe 
rural and municipal water supply to serve 
the needs of the Perkins County Rural Water 
System, Inc., members is the waters of the 
Missouri River as delivered by the Southwest 
Pipeline Project in North Dakota. 

(b) PURPOSES.—The purposes of this Act 
are— 
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(1) to ensure a safe and adequate munic- 
ipal, rural, and industrial water supply for 
the members of the Perkins County Rural 
Water Supply System, Inc., in Perkins Coun- 
ty, South Dakota; 

(2) to assist the members of the Perkins 
County Rural Water Supply System, Inc., in 
developing safe and adequate municipal, 
rural, and industrial water supplies; and 

(3) to promote the implementation of 
water conservation programs by the Perkins 
County Rural Water System, Inc. 

SEC. 3. DEFINITIONS, 

In this Act: 

(1) FEASIBILITY sTUDY.—The term feasi- 
bility study” means the study entitled Fea- 
sibility Study for Rural Water System for 
Perkins County Rural Water System, Inc.”’, 
as amended in March 1995. 

(2) PROJECT CONSTRUCTION BUDGET.—The 
term project construction budget“ means 
the description of the total amount of funds 
that are needed for the construction of the 
water supply system, as described in the fea- 
sibility study. 

(3) PUMPING AND INCIDENTAL OPERATIONAL 
REQUIREMENTS.—The term “pumping and in- 
cidental operational requirements” means 
all power requirements that are incidental to 
the operation of intake facilities, pumping 
stations, water treatment facilities, cooling 
facilities, reservoirs, and pipelines to the 
point of delivery of water by the Perkins 
County Rural Water System to each entity 
that distributes water at retail to individual 
users. 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation. 

(5) WATER SUPPLY SYSTEM.—The term 
water supply system” means the Perkins 
County Rural Water System, Inc., a non- 
profit corporation, established and operated 
substantially in accordance with the feasi- 
bility study. 

SEC. 4. FEDERAL ASSISTANCE FOR WATER SUP- 
PLY SYSTEM. 

(a) IN GENERAL.—The Secretary shall make 
grants to the water supply system for the 
Federal share of the costs of— 

(1) the planning and construction of the 
water supply system; and 

(2) repairs to existing public water dis- 
tribution systems to ensure conservation of 
the resources and to make the systems func- 
tional under the new water supply system. 

(b) SERVICE AREA.—The water supply sys- 
tem shall provide for safe and adequate mu- 
nicipal, rural, and industrial water supplies, 
mitigation of wetlands areas, repairs to ex- 
isting public water distribution systems, and 
water conservation in Perkins County, 
South Dakota. 

(c) AMOUNT OF GRANTS.—Grants made 
available under subsection (a) to the water 
supply system shall not exceed the Federal 
share under section 10. 

(d) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for the construction of the 
water supply system until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) are met with respect to the water 
supply system; 

(2) a final engineering report has been pre- 
pared and submitted to Congress for a period 
of not less than 90 days before the com- 
mencement of construction of the system; 
and 

(3) the water supply system has developed 
and implemented a water conservation pro- 
gram. 
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SEC. 5. WATER CONSERVATION PROGRAM. 

(a) PURPOSE.—The water conservation pro- 
gram under section 4(d)(3) shall be designed 
to ensure that users of water from the water 
supply system will use the best practicable 
technology and management techniques to 
conserve water use. 

(b) DESCRIPTION.—The water conservation 
program shall include— 

(1) low consumption performance standards 
for all newly installed plumbing fixtures; 

(2) leak detection and repair programs; 

(3) rate structures that do not include de- 
clining block rate schedules for municipal 
households or special water users (as defined 
in the feasibility study); 

(4) public education programs; 

(5) coordinated operation and maintenance 
(including necessary repairs to ensure mini- 
mal water losses) by and between the water 
supply system and any member of the sys- 
tem that is a preexisting water supply facil- 
ity within the service area of the system; 
and 

(6) coordinated operation between the 
Southwest Pipeline Project of North Dakota 
and the Perkins County Rural Water Sys- 
tem, Inc., of South Dakota. 

(c) REVIEW AND REVISION.—The program de- 
scribed in subsection (b) shall contain provi- 
sions for periodic review and revision, in co- 
operation with the Secretary. 

SEC. 6. MITIGATION OF FISH AND WILDLIFE 
LOSSES, 


Mitigation of fish and wildlife losses in- 
curred as a result of the construction and op- 
eration of the water supply system shall be 
on an acre-for-acre basis, based on ecological 
equivalency, concurrent with project con- 
struction, as provided in the feasibility 
study. 

SEC, 7. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri River Basin Pro- 
gram, the Western Area Power Administra- 
tion shall make available the capacity and 
energy required to meet the pumping and in- 
cidental operational requirements of the 
water supply system during the period begin- 
ning May 1 and ending October 31 of each 
year. 

(b) CONDITIONS.—The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The water supply system shall be oper- 
ated on a not-for-profit basis. 

(2) The water supply system shall contract 
to purchase its entire electric service re- 
quirements, including the capacity and en- 
ergy made available under subsection (a), 
from a qualified preference power supplier 
that itself purchases power from the Western 
Area Power Administration. 

(3) The rate schedule applicable to the ca- 
pacity and energy made available under sub- 
section (a) shall be the firm power rate 
schedule of the Pick-Sloan Eastern Division 
of the Western Area Power Administration 
in effect when the power is delivered by the 
Administration. 

(4) It shall be agreed by contract among— 

(A) the Western Area Power Administra- 
tion; 

(B) the power supplier with which the 
water supply system contracts under para- 
graph (2); 

(C) the power supplier of the entity de- 
scribed in subparagraph (B); and 

(D) the Perkins County Rural Water Sys- 
tem, Inc.; 
that in the case of the capacity and energy 
made available under subsection (a), the ben- 
efit of the rate schedule described in para- 
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graph (3) shall be passed through to the 
water supply system, except that the power 
supplier of the water supply system shall not 
be precluded from including, in the charges 
of the supplier to the water system for the 
electric service, the other usual and cus- 
tomary charges of the supplier. 

SEC. 8. NO LIMITATION ON WATER PROJECTS IN 

STATES. 

This Act does not limit the authorization 
for water projects in South Dakota and 
North Dakota under law in effect on or after 
the date of enactment of this Act. 

SEC. 9. WATER RIGHTS, 

Nothing in this Act— 

(1) invalidates or preempts State water law 
or an interstate compact governing water; 

(2) alters the rights of any State to any ap- 
propriated share of the waters of any body of 
surface or ground water, whether determined 
by past or future interstate compacts or by 
past or future legislative or final judicial al- 
locations; 

(3) preempts or modifies any Federal or 
State law, or interstate compact, dealing 
with water quality or disposal; or 

(4) confers on any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any ground water 
resource. 

SEC. 10. FEDERAL SHARE, 

The Federal share under section 4 shall be 
75 percent of— 

(1) the amount allocated in the total 
project construction budget for the planning 
and construction of the water supply system 
under section 4; and 

(2) such sums as are necessary to defray in- 
creases in development costs reflected in ap- 
propriate engineering cost indices after 
March 1, 1995. 

SEC. 11. NON-FEDERAL SHARE. 

The non-Federal share under section 4 
shall be 25 percent of— 

(1) the amount allocated in the total 
project construction budget for the planning 
and construction of the water supply system 
under section 4; and 

(2) such sums as are necessary to defray in- 
creases in development costs reflected in ap- 
propriate engineering cost indices after 
March 1, 1995, 

SEC, 12. CONSTRUCTION OVERSIGHT. 

(a) AUTHORIZATION.—The Secretary may 
provide construction oversight to the water 
supply system for areas of the water supply 
system. 

(b) PROJECT OVERSIGHT ADMINISTRATION.— 
The amount of funds used by the Secretary 
for planning and construction of the water 
supply system may not exceed an amount 
equal to 3 percent of the amount provided in 
the total project construction budget for the 
portion of the project to be constructed in 
Perkins County, South Dakota. 

SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated— 
(1) $15,000,000 for the planning and con- 

struction of the water system under section 

4; and 
(2) such sums as are necessary to defray in- 

creases in development costs reflected in ap- 

propriate engineering cost indices after 

March 1, 1995. 


By Mr. CHAFEE (for himself, Mr. 


BREAUX, Mr. MURKOWSKI, Mr. 
COCHRAN, Mr. INOUYE, Mr. 
DASCHLE, Mr. ROCKEFELLER, 
Mr. Mack, Mr. LUGAR, Mr. 
BUMPERS, Mr. FRIST, and Mr. 
SANTORUM): 
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S. 2118. A bill to amend the Internal 
Revenue Code of 1986 to reduce the tax 
on vaccines to 25 per dose; to the Com- 
mittee on Finance. 

LEGISLATION LOWERING THE FEDERAL EXCISE 

TAX ON VACCINES 

e Mr. CHAFEE. Mr. President, today I 
am introducing legislation reducing 
the excise tax on vaccines from sev- 
enty-five cents to twenty-five cents per 
dose. I am introducing this bill along 
with my colleagues on the Finance 
Committee, Senators BREAUX, MACK 
and ROCKEFELLER as well as Senators 
DASCHLE, MURKOWSKI, COCHRAN, 
INOUYE, LUGAR, BUMPERS, FRIST, and 
SANTORUM. 

Vaccines are a modern miracle—pre- 
venting disease and illness often for a 
lifetime with just a few doses. Vaccines 
have virtually eliminated the scourge 
of smallpox in the world. Polio as a 
wild virus has been eliminated in the 
western hemisphere. Measles, mumps, 
rubella, pertussis, diphtheria, tetanus 
and hepatitis vaccines have saved thou- 
sands of lives. Technology in vaccines 
is on the brink of preventing other dis- 
eases ranging from Lyme disease to 
widespread rotavirus in the third 
world. 

Unfortunately, there is a small mi- 
nority of children whose systems can- 
not handle vaccines and become in- 
jured. Recognizing this problem and ac- 
knowledging that childhood vaccina- 
tion is required, Congress in 1986 set up 
a Vaccine Injury Compensation Trust 
Fund into which federal excise taxes 
are paid. This modified no-fault system 
allows parents of vaccine-injured chil- 
dren to receive compensation for their 
children if the vaccine is covered by 
the fund. Childhood vaccines rec- 
ommended by the federal government 
for routine use in children are covered 
(1) once approved by the Advisory Com- 
mittee on Immunization Practices, (2) 
added to the Vaccine Injury Compensa- 
tion Program (VICP), and (3) included 
on the list of vaccines on which the tax 
is imposed by Congress. 

When the trust fund was established 
there was no experience with what 
claims would commit to and what the 
size of the tax should be. Estimates 
were made and different tax levels were 
established for each vaccine. 

By 1993, it was apparent that the tax 
levels were far too high and a surplus 
was building up in the fund. Today that 
surplus totals 1.2 billion dollars. The 
Ways and Means and Finance Commit- 
tees directed the Administration to 
study the system and develop a pro- 
posal that solves the overfunding prob- 
lem. 

A consensus proposal was drafted and 
signed on to by all sectors of the public 
health community—physicians, manu- 
facturers, parent’s groups and health 
departments. That plan called for a 
new flat tax of 51 cents per antigen (or 
disease). But even this new rate was far 
more than was necessary to fund the 
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system. For example, the guardian of 
the fund, the Advisory Commission on 
Childhood Vaccines, recommended 25 
cents per antigen even when the sur- 
plus was half its level today. 

Last year, as part of the balanced 
budget bill, Congress established a sin- 
gle rate tax structure but did so at a 
level of seventy-five cents per dose. 
The seventy-five cents per dose amount 
was chosen to satisfy the revenue neu- 
trality goals of the overall bill. Con- 
gress did not solve the overfunding 
problem and the result was that while 
some vaccine taxes were reduced dra- 
matically, others were increased. Three 
new vaccines were added to the pro- 
gram at the seventy-five cents per dose 
rate. 

At the beginning of this year, the 
Vaccine Injury Compensation Trust 
Fund had a balance of 1.2 billion dol- 
lars. If you assumed that future out- 
lays from the fund would be twice as 
large as the fund’s average over the 
past eight years, it would take more 
than 20 years to exhaust the assets in 
the trust fund, even if no excise tax 
revenues were collected from this date 
forward. Stated another way, the inter- 
est earned on the trust fund assets is 
more than enough to pay annual 
claims and administrative cost. As 
with many other trust funds within the 
federal budget, these taxes are being 
used for other federal spending. 

This proposal will also provide sig- 
nificant benefits to the states. When 
states purchase vaccines they pay the 
excise tax. Our bill would save the 
States $52 million annually. For my 
home state of Rhode Island, that would 
amount to 353,000 dollars annually. By 
lowering these taxes we can lower 
health care costs to vaccine recipients 
and providers while saving states and 
the federal government the money they 
now pay in excise taxes when they buy 
vaccines. 

This proposal is supported by physi- 
cians, state health departments, manu- 
facturers and parental groups. Most 
significantly, the Advisory Commis- 
sion on Childhood Vaccines (ACCV) 
which Congress created to make rec- 
ommendations on changes to the Vac- 
cine Injury Compensation Program, 
strongly supports this proposal. 

I encourage my colleagues to join me 
as cosponsors of this important health 
initiative.e 
e Mr. BREAUX. Mr. President, today I 
introduce with my colleague from 
Rhode Island, Senator CHAFEE, a very 
important bill for America’s children. 
Our bill, the Vaccinate America’s Chil- 
dren Now Act, will cut the excise tax 
on all vaccines to twenty-five cents per 
dose. Lowering the price of vaccines 
against such deadly and crippling dis- 
eases as polio and meningitis will not 
only result in lower health care costs, 
but also greater immunization rates. 
As a result, fewer American children 
will ever have to know the pain and 
devastation of childhood disease. 
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Federal excise taxes on vaccines were 
first enacted in the late 1980s to fund a 
vaccine injury compensation fund to 
pay for those rare injuries associated 
with vaccination. Since enactment, 
this compensation fund has accumu- 
lated a surplus of $1.2 billion and the 
surplus continues to grow. However, 
claims against the fund have been fall- 
ing as a result of safer vaccines. The 
interest alone on this fund is now 
enough to pay the anticipated claims 
and costs each year. Lowering the ex- 
cise tax rate on vaccines will not en- 
danger the solvency of the vaccine in- 
jury compensation trust fund in any 
way. In fact, the guardian of the trust 
fund, the Advisory Commission on 
Childhood Vaccines has unanimously 
endorsed our proposal. 

Lowering the vaccine tax rates will, 
however, reduce health care costs and 
make immunization more affordable. 
Our bill will save states money because 
states pay these excise taxes when vac- 
cines are purchased for state immuni- 
zation programs. For example, our bill 
will save my own State of Louisiana 
approximately $1 million. Nationwide, 
reducing the excise tax will save the 
states almost $53 million. These cost 
savings are one reason why the Asso- 
ciation of States and Territorial 
Health Officers which represents all of 
the state health departments also sup- 
ports our bill. 

Vaccines are a modern miracle—pre- 
venting disease and illness often for a 
lifetime with just a few doses. Vaccines 
have virtually eliminated the scourge 
of smallpox in the world. Polio as a 
wild virus has been eliminated in the 
western hemisphere. Measles, mumps, 
rubella, pertussis, diphtheria, tetanus 
and hepatitis vaccines have saved thou- 
sands of lives. We must do every thing 
that we can to ensure that children 
continue to be immunized. Our bill will 
make these vaccines more affordable 
and more available to all of America’s 
children.e 


By Mr. STEVENS (for himself 
and Mr. CAMPBELL): 

S. 2119. A bill to amend the Amateur 
Sports Act to strengthen provisions 
protecting the right of athletes to com- 
pete, recognize the Paralympics and 
growth of disabled sports, improve the 
U.S. Olympic Committee’s ability to 
resolve certain disputes, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

OLYMPIC AND AMATEUR SPORTS ACT 
AMENDMENTS OF 1998 

Mr. STEVENS. Mr. President, I am 
pleased to introduce the Olympic and 
Amateur Sports Act Amendments of 
1998, a bill to update the federal char- 
ter of the U.S. Olympic Committee and 
the framework for Olympic and ama- 
teur sports in the United States. Sen- 
ator CAMPBELL joins me as an original 
cosponsor. 

This framework is commonly known 
as the “Amateur Sports Act,” because 
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most of its provisions were added by 
the Amateur Sports Act of 1978 (P.L. 
95-606). The Act gives the U.S. Olympic 
Committee certain trademark protec- 
tions to raise money—and does not pro- 
vide recurring appropriations—so 
therefore does not come up for routine 
reauthorization. 

The Amateur Sports Act has not been 
amended since the comprehensive revi- 
sion of 1978—a revision which provided 
the foundation for the modern Olympic 
movement in the United States. 

Key components of the 1978 Act in- 
cluded— 

(1) measures to expand the authority 
of the U.S. Olympic Committee to 
allow it to better serve as the coordi- 
nating body for amateur sports; 

(2) criteria for the selection of na- 
tional governing bodies, and mecha- 
nisms to allow NGBs to be replaced if 
they are doing a poor job; 

(3) and perhaps most importantly— 
comprehensive measures to protect the 
right of athletes to compete. 

The 1978 Act was based on rec- 
ommendations of President Ford’s 
Commission on Olympic Sports, which 
had worked from 1975 until 1977 to de- 
termine how to correct factional dis- 
putes between sports organizations 
which were depriving many athletes of 
the opportunity to compete. 

I served on the Commission, along 
with Senators Culver and Stone. When 
the Commission’s report was delivered 
to Congress, Chairman Warren Magnu- 
son asked me to head up the Commerce 
Committee’s review. In addition to nu- 
merous working sessions, we spent two 
full days of Commerce Committee 
hearings on October 18 and October 19, 
1977 discussing the report and the bill 
implementing it. 

Our bill was enacted into law on No- 
vember 8, 1978. It was a tremendous 
achievement, which had the consensus 
support of all entities involved—a rar- 
ity even then. It is a resilient statute 
which, to the credit of all involved, 
served its purposes for 15 years before 
showing signs of needing a tune-up. 

Based on the review we've just com- 
pleted, I can say that the Act is still 
fundamentally sound and that it will 
serve the United States admirably into 
the 21st century. However, the signifi- 
cant changes which have occurred in 
the world of Olympic and amateur 
sports since 1978 warrant some fine- 
tuning of the Act. 

Some of the developments of the past 
20 years include: 

(1) that the schedule for the Olympics 
and Winter Olympics has been alter- 
nated so that games are held every two 
years, instead of every four—signifi- 
cantly increasing the workload of the 
U.S. Olympic Committee; 

(2) that sports have begun to allow 
professional athletes to compete in 
some Olympic events; 

(3) that even sports still considered 
“amateur” have athletes with greater 
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financial opportunities and profes- 
sional responsibilities than we ever 
considered in 1978; and 

(4) that the Paralympics—the Olym- 
pics for disabled amateur athletes— 
have grown significantly in size and 
prestige. 

These and other changes led me to 
call for a comprehensive review of the 
Amateur Sports Act in 1994. The Com- 
merce Committee has held three hear- 
ings since then. 

At the first and second—on August 
11, 1994 and October 18, 1995—witnesses 
identified where the Amateur Sports 
Act was showing signs of strain. We 
postponed our work until after the 1996 
Summer Olympics in Atlanta, but on 
April 21, 1997, held a third hearing at 
the Olympic Training Center in Colo- 
rado Springs to discuss solutions to the 
problems which had been identified. 

By January, 1998, we'd refined the 
proposals into possible amendments to 
the Amateur Sports Act, which we dis- 
cussed at length at an informal work- 
ing session on January 26, 1998 in the 
Commerce Committee hearing room. 

The bill that Senator CAMPBELL and I 
introduce today reflects the comments 
received in January, and excludes pro- 
posals for which consensus appeared 
unachievable. 

Some measures in the bill may need 
further refinement, and if necessary, I 
will ask for unanimous consent to issue 
a star print on June 4, 1998. As with the 
1978 Act, I believe we will have broad 
consensus on the bill, and I expect to 
present the bill to the Commerce Com- 
mittee for its consideration during 
June. 

I will include a longer summary of 
the bill for the RECORD, but will briefly 
explain its primary components: 

(1) the bill would change the title of 
the underlying law to the “Olympic 
and Amateur Sports Act” to reflect 
that more than strictly amateurs are 
involved now, but without lessening 
the amateur and grass roots focus re- 
flected in the title of the 1978 Act; 

(2) the bill would add a number of 
measures to strengthen the provisions 
which protect athletes’ rights to com- 
pete; 

(3) it would add measures to improve 
the ability of the USOC to resolve dis- 
putes—particularly close the Olympics, 
Paralympics, or Pan-American 
Games—and reduce the legal costs and 
administrative burdens of the USOC; 

(4) it would add measures to fully in- 
corporate the Paralympics into the 
Amateur Sports Act, and update the 
existing provisions affecting disabled 
athletes; 

(5) it would improve the notification 
requirements when an NGB has been 
put on probation or is being chal- 
lenged; 

(6) it would increase the reporting re- 
quirements of the USOC and NGB with 
respect to sports opportunities for 
women, minorities, and disabled indi- 
viduals; and 
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(7) it would require the USOC to re- 
port back to Congress in five years 
with any additional changes that may 
be needed to the act. 

Mr. President, I am the only Senator 
from President Ford's Commission still 
serving—and of the Commerce Com- 
mittee members involved with the 1978 
Act, only myself and Senators HOL- 
LINGS, INOUYE, and FORD remain on the 
Committee. 

It has therefore been very helpful to 
have Senator CAMPBELL—an Olympian 
himself in 1964—involved in this proc- 
ess. Senator CAMPBELL and I are hope- 
ful the rest of the Senate and Congress 
will appreciate the need for the rel- 
atively minor improvements we pro- 
pose today, and will help us enact these 
changes before the end of this Con- 
gress. 

I ask unanimous consent that both 
my summary and the bill be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2119 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the Olym- 
pic and Amateur Sports Act Amendments of 
1998". 

SEC, 2. OLYMPIC AND AMATEUR SPORTS ACT; 
AMENDMENT OF ACT. 

(a) The Act entitled “An Act to incor- 
porate the United States Olympic Associa- 
tion”, approved September 21, 1950 (36 U.S.C. 
371 et seq.), as amended, shall be cited here- 
after as the “Olympic and Amateur Sports 
Act”. 

(b) Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Olym- 
pic and Amateur Sports Act (36 U.S.C. 371 et 
seq.), as renamed by subsection (a). 

SEC. 3. OBJECTS AND PURPOSES. 

(a) Section 104(3) (36 U.S.C. 374(3)) is 
amended by inserting , the Paralympic 
Games,“ after “Olympic Games” in both 
places it appears. 

(b) Section 104(4) (36 U.S.C. 374(4)) is 
amended by inserting , the Paralympic 
Games,“ after “Olympic Games“. 

(c) Section 104(13) (36 U.S.C. 374(13)) is 
amended to read as follows: 

(13) encourage and provide assistance to 
amateur athletic programs and competition 
for amateur athletes with disabilities, in- 
cluding, where feasible, the expansion of op- 
portunities for meaningful participation by 
such amateur athletes in programs of ath- 
letic competition for able-bodied amateur 
athletes; and”. 

SEC. 4. POWERS OF CORPORATION. 

(a) Section 105(a)(2) (86 U.S.C. 375(a)(2)) is 
amended by inserting before the semicolon, 
“and as its national Paralympic committee 
in relations with the International 
Paralympic Committee“. 

(b) Section 105(a)(3) (36 U.S.C. 375(a)(3)) is 
amended by inserting , the Paralympic 
Games, after Olympie Games“. 

(c) Section 105(a)(4) (36 U.S.C. 375(a)(4)) is 
amended by inserting “, the Paralympic 
Games.,“ after “Olympic Games”. 
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(d) Section 105(a)(5) (86 U.S.C. 375(a)(5)) is 
amended by striking, Pan-American world 
championship competition“ and inserting in 
lieu thereof Paralympic Games, the Pan- 
American Games, world championship com- 
petition”. 

(e) Section 105(a)(6) (36 U.S.C. 375(a)(6)) is 
amended by inserting after sued“ a comma 
and the following, “except that the Corpora- 
tion may be sued only in federal court for 
matters pertaining solely to this Act”. 

SEC. 5. MEMBERSHIP; REPRESENTATION. 

(a) Section 106(b)(2) (36 U.S.C. 376(b)(2)) is 
amended to read as follows: 

(2) amateur athletes who are actively en- 
gaged in amateur athletic competition or 
who have represented the United States in 
international amateur athletic competition 
within the proceeding 10 years, including 
through provisions which— 

(A) establish and maintain an Athletes’ 
Advisory Council composed of, and elected 
by, such amateur athletes to ensure commu- 
nication between the Corporation and such 
amateur athletes; and 

(B) ensure that the membership and vot- 
ing power held by such amateur athletes is 
not less than 20 percent of the membership 
and voting power held in the board of direc- 
tors of the Corporation and in the commit- 
tees and entities of the Corporation;"’. 

(b) Section 106(b)(3) (36 U.S.C. 376(b)(3)) is 
amended by inserting , the Paralympic 
Games.“ after “Olympic Games“. 

SEC. 6. USE OF OLYMPIC, PARALYMPIC, AND PAN- 
AMERICAN SYMBOLS. 

(a) Section 110(a) (36 U.S.C, 380(a)) is 
amended— 

(1) in paragraph (1) by inserting before the 
semicolon, *, the symbol of the Inter- 
national Paralympic Committee, consisting 
of three TaiGeuks, or the symbol of the Pan- 
American Sports Organization, consisting of 
a torch surrounded by concentric rings”; 

(2) in paragraph (3) by inserting e, the 
International Paralympic Committee, the 
Pan-American Sports Organization,’ after 
“International Olympic Committee”; and 

(3) in paragraph (4)— 

(A) by inserting Paralympie'. 
‘Paralympiad’, ‘Pan-American’, America 
Espirito Sport Fraternite', before “or any 
combination”; and 

(B) by inserting “, Paralympic, or Pan- 
American Games” after “any Olympic”. 

(b) Section 110(b) (36 U.S.C. 380(b)) is 
amended— 

() by inserting “, International 
Paralympic Committee, Pan-American 
Sports Organization,’ after International 
Olympic Committee“; and 

(2) by inserting , Paralympic,” before or 
Pan-American team“. 

(c) Section 110(c) (36 U.S.C. 380(c)) is 
amended— 

(1) by striking “symbol” and inserting 
“symbols”; and 

(2) by inserting ‘“, ‘Paralympic’, 
‘Paralympiad’, ‘Pan-American’, before or 
any combination“. 

SEC. 7. AGENT FOR SERVICE OF PROCESS. 

Section 111 (36 U.S.C. 381) is amended by 
striking file in the office” and all that fol- 
lows through the period, and inserting in 
lieu thereof “have a designated agent in the 
State of Colorado to receive service of proc- 
ess for the Corporation. Notice to or service 
on the agent, or mailed to the business ad- 
dress of the agent, is notice to or service on 
the corporation.“ 

SEC. 8. REPORTS. 

Section 113 (36 U.S.C. 382a) is amended to 
read as follows: 

“Sec. 113. The Corporation shall, on or be- 
fore the first day of June, 2001 and every 
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fourth year thereafter, transmit simulta- 
neously to the President and to each House 
of Congress a detailed report of its oper- 
ations for the preceding four years, including 
a full and complete statement of its receipts 
and expenditures and a comprehensive de- 
scription of the activities and accomplish- 
ments of the Corporation during such four 
year period. The report shall contain data 
concerning the participation of women, dis- 
abled individuals, and racial and ethnic mi- 
norities in the amateur athletic activities 
and administration of the Corporation and 
national governing bodies, and a description 
of the steps taken to encourage the partici- 
pation of women, disabled individuals, and 
racial minorities in amateur athletic activi- 
ties. Copies of the report shall be made avail- 
able by the Corporation to interested persons 
at a reasonable cost.“. 

SEC. 9. RESOLUTION OF DISPUTES, 

(a) Section 114 (36 U.S.C. 382b) is amended— 

(1) by inserting (a)“ before the first sen- 
tence; 

(2) by inserting “the Paralympic Games,” 
before Pan- American Games“ and 

(3) by inserting at the end the following, 
In any lawsuit relating to the resolution of 
a dispute involving the opportunity of an 
amateur athlete to participate in the Olym- 
pic Games, the Paralympic Games, or the 
Pan-American Games, a court shall not 
grant injunctive relief against the Corpora- 
tion within 30 days before the beginning of 
such games if the Corporation has stated in 
writing to such court that its constitution 
and bylaws cannot provide for the resolution 
of such dispute prior to the beginning of such 
games.“ 

(b) Section 114 (36 U.S.C. 382b), as amended 
by subsection (a), is amended further by add- 
ing at the end the following new subsection: 

“(b) Upon nomination by the Athletes’ Ad- 
visory Council, the Corporation shall hire 
and provide administrative expenses for an 
ombudsman for athletes. The ombudsman for 
athletes shall provide advice at no cost to 
amateur athletes with respect to, among 
other issues, the resolution of any dispute 
involving the opportunity of an amateur ath- 
lete to participate in an amateur athletic 
competition, including the Olympic Games, 
the Paralympic Games, the Pan-American 
Games, world championship competition or 
other protected competition. The Corpora- 
tion may terminate the employment of an 
individual serving as ombudsman for ath- 
letes, and may reduce the salary or adminis- 
trative expenses of such individual, only if 
such termination or reduction is approved by 
a majority of the voting members of the Ath- 
letes’ Advisory Council. The ombudsman for 
athletes shall receive salary and administra- 
tive cost increases in increments similar to 
other employees and offices of the Corpora- 
tion. The Athletes’ Advisory Council shall 
nominate a replacement to fill any vacancy 
that occurs in the position of ombudsman for 
athletes.”’. 

SEC. 10. COMPLETE TEAMS. 

Title I (36 U.S.C. 371 et seq.) is amended by 
inserting after section 114 the following new 
section: 

“SEC. 115. In obtaining representation for the 
United States in each competition and event 
of the Olympic Games, Paralympic Games, 
and Pan-American Games, the Corporation, 
either directly or by delegation to the appro- 
priate national governing body, may select, 
but is not obligated to select, athletes who 
have not met the eligibility standard of at 
least one of the national governing body, the 
Corporation, the International Olympic 
Committee, or the appropriate international 
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sports federation, when the number of ath- 

letes who have met the eligibility standard 

of at least one of such entities is insufficient 

to fill the roster for an event.“. 

SEC. 11. RECOGNITION OF AMATEUR SPORTS OR- 
GANIZATIONS. 

(a) Section 201(aX36 U.S.C. 391(a)) is 
amended— 

(1) by inserting , the Paralympic Games,” 
after Olympic Games”; 

(2) by inserting before the period at the end 
of the second sentence , except as provided 
in subsection (e)“; 

(3) by striking “hold a hearing” and insert- 
ing in lieu thereof hold at least two hear- 
ings”; and 

(4) by inserting at the end, “In addition, 
the Corporation shall send written notice, 
which shall include a copy of the application, 
at least 30 days prior to the date of the hear- 
ing to all amateur sports organizations 
known to the Corporation in that sport.“ 

(b) Section 201(b) (36 U.S.C. 391(b)) is 
amended— 

(1) in paragraph (3)— 

(A) by striking ‘commercial rules of the 
American Arbitration Association“ and in- 
serting in lieu thereof ‘Commercial rules of 
the American Arbitration Association, as 
modified by the Corporation with the con- 
currence of the Athletes’ Advisory Council.“: 
and 

(B) by striking “or involving the oppor- 
tunity of any” and inserting in lieu thereof 
“or, upon demand of the Corporation or any 
aggrieved amateur athlete, coach, trainer, 
manager, administrator or official, to such 
arbitration in any controversy involving the 
opportunity of such”; 

(2) in paragraph (6) by inserting “that com- 
ports with basic concepts of fundamental 
fairness, due process, and a presumption of 
innocence" after opportunity for a hearing“; 

(3) in paragraph (8)— 

(A) by striking includes“ and inserting in 
lieu thereof “has established criteria for and 
maintains”; 

(B) by inserting “that such criteria and the 
procedure for selecting such individuals is 
approved by the Athletes’ Advisory Council 
and the Corporation,“ after preceding 10 
years,“; and 

(C) by striking membership and“ in both 
places it appears; and 

(4) in paragraph (12) by inserting or to 
participation in the Olympic Games, the 
Paralympic Games, or the Pan-American 
Games“ after “amateur status“. 

(c) Section 201 (36 U.S.C. 391), as amended, 
is amended further by adding at the end the 
following new subsection: 

(e) For any sport which is included on the 
program of the Paralympic Games, the Cor- 
poration is authorized to designate, where 
feasible and when such designation would 
serve the best interest of the sport, a na- 
tional governing body recognized under sub- 
section (a) to govern such sport. Where such 
designation is not feasible or would not serve 
the best interest of the sport, the Corpora- 
tion is authorized to recognize as a national 
governing body another amateur sports orga- 
nization to govern such sport, except that, 
notwithstanding the other requirements of 
this Act, such national governing body— 

(I) shall comply only with those require- 
ments, perform those duties, and have those 
powers that the Corporation determines are 
appropriate to meet the objects and purposes 
of the Act; and 

(2) may, with the approval of the Corpora- 
tion, govern more than one sport included on 
the program of the Paralympic Games.“ 
SEC. 12, DUTIES OF NATIONAL GOVERNING BOD- 

IES. 


(a) Section 202(a)(3) (36 U.S.C. 392(a)(3) is 
amended— 
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(1) by inserting (A)“ immediately after 
Segre 

(2) by inserting “and” after the semicolon; 
and 

(3) by inserting at the end the following 
new subparagraph: 

(B) disseminate and distribute to amateur 
athletes, coaches, trainers, managers, ad- 
ministrators and officials in a timely man- 
ner the applicable rules and any changes to 
such rules of the national governing body, 
the Corporation, the appropriate inter- 
national sports federation, the International 
Olympic Committee, the International 
Paralympic Committee, and the Pan-Amer- 
ican Sports Organization;"’. 

(b) Section 202(a)(7) (36 U.S.C. 392(a)(7)) is 
amended by striking handicapped' in each 
of the three places it appears and inserting 
in lieu thereof disabled“. 

SEC. 13. AUTHORITY OF NATIONAL GOVERNING 
BODIES. 


(a) Section 203(6) (36 U.S.C. 393(6)) is 
amended by inserting , the Paralympic 
Games,” after “Olympic Games“. 

(b) Section 203(7) (36 U.S.C. 393(7)) is 
amended by inserting , the Paralympic 
Games,” after ‘Olympic Games“. 


SEC. 14. REPLACEMENT OF NATIONAL GOV- 
ERNING BODY. 
(a) Section 205(aX3XCX1i) (36 U.S.C. 


395(a)(3)(C)(1)) is amended by inserting and 
notify such national governing body of such 
probation and of the actions needed to com- 
ply with such requirements,“ before “or”. 

(b) Section 205(b) (36 U.S.C. 395(b)) is 
amended— 

(1) in paragraph (1) by striking “Olympic 
Games or in both” and inserting in lieu 
thereof “Olympic Games or the Paralympic 
Games, or in both”; 

(2) in paragraph (2)— 

(A) by striking “registered” and inserting 
“certified”; and 

(B) by inserting “and with any other orga- 
nization that has filed an application” after 
“applicable national governing body”; and 

(3) in paragraph (3)— 

(A) by inserting open to the public” after 
“formal hearing“ in the first sentence; and 

(B) by inserting after the second sentence, 
“In addition, the Corporation shall send 
written notice, which shall include a copy of 
the application, at least 30 days prior to the 
date of the hearing to all amateur sports or- 
ganizations known to the Corporation in 
that sport.. 

SEC. 15. SPECIAL REPORT TO CONGRESS. 

Five years from the date of the enactment 
of this Act, the United States Olympic Com- 
mittee shall submit a special report to the 
Congress on the effectiveness of the provi- 
sions of this Act, together with any addi- 
tional proposed changes to the Olympic and 
Amateur Sports the United States Olympic 
Committee determines are appropriate. 

SHORT SUMMARY OF OLYMPIC AND AMATEUR 

SPORTS ACT AMENDMENTS OF 1998 


TITLE CHANGE 


The bill would amend the title of the fed- 
eral statute which is the charter of the 
United States Olympic Committee (USOC) 
and national framework for amateur sports 
activities so that it would be called the 
“Olympic and Amateur Sports Act” (section 
2(a) of the bill). The title of the bill, itself, is 
the “Olympic and Amateur Sports Act 
Amendments of 1998.” 

The original federal law incorporating the 
USOC (Public Law 81-805) was enacted in 1950 
and is presently known only as the Act to 
incorporate the United States Olympic Asso- 
ciation.” In 1964, not long after the USOC 
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name was changed from ‘United States 
Olympic Association” to United States 
Olympic Committee, technical and con- 
forming changes were made to the 1950 Act 
through Public Law 88-407. In 1978, the 1950 
Act was substantially expanded and rewrit- 
ten into its present form through amend- 
ments made by the landmark statute, the 
“Amateur Sports Act of 1978.“ Because the 
amendments made by the 1978 Act so greatly 
changed and expanded the 1950 Act, the 1950 
Act, as amended, is now commonly referred 
to as the Amateur Sports Act.“ though its 
title was never changed. 

Section 2(a) of the bill would rename this 
original 1950 law, as amended by the 1964 and 
1978 changes, as the “Olympic and Amateur 
Sports Act.” The addition of the word 
Olympic“ to the popularly used title Ama- 
teur Sports Act is meant to take into ac- 
count the participation of professional and 
quasi-amateur athletes in some of the sports 
of the Olympic Games and Pan-American 
Games, but at the same time continue to re- 
flect the unique role the USOC and national 
governing bodies have in the national frame- 
work of truly amateur sports activities. By 
giving the entire underlying body of law a 
new title (replacing the simple descriptive 
title of the original 1950 Act mentioned 
above), the amendment would leave in place 
in federal statute the title of the Amateur 
Sports Act of 1978” for historic reference. 

PROTECTION OF ATHLETES RIGHTS 

Athletes’ Advisory Council/Athlete Mem- 
bership on USOC Board—Section 5(a) of the 
bill would amend the Act to require the cre- 
ation of an Athletes’ Advisory Council 
(AAC), which is currently created as part of 
the USOC constitution and bylaws and not 
recognized in the Act. Section 5(a) would 
also amend the Act to require that at least 
20 percent of the membership and voting 
power of the USOC Board of Directors and 
other USOC committees and entities be com- 
prised of athletes. This, too, is presently 
only required under the USOC constitution 
and bylaws. 

Ombudsman—Section 9(b) of the bill would 
require the USOC to hire an ombudsman for 
athletes to provide free advice to athletes 
about their rights under the Act and under 
the constitution and bylaws of the USOC and 
their NGB, and in particular, their rights in 
any dispute involving an opportunity to 
compete. The USOC would hire and pay an 
individual nominated by the AAC to serve as 
the ombudsman, and could only fire or re- 
duce the pay or administrative expenses of 
the ombudsman with the consent of the AAC. 
This restriction is intended to protect the 
objectivity and autonomy of the ombuds- 
man. The AAC would be expected to consent 
to the termination of an ombudsman for con- 
duct which would lead to the termination of 
other USOC employees. The USOC would be 
required to hire another ombudsman nomi- 
nated by the AAC in the event of a vacancy. 

Arbitration—Section 11(b)(1) of the bill 
would amend the Act to clarify that NGB’s 
must agree to arbitration using the Commer- 
cial rules of the American Arbitration Asso- 
ciation in disputes with athletes, but that 
these rules may be modified by the Corpora- 
tion, with the consent of the AAC. In addi- 
tion, section Iich) would clarify that NGB’s 
must agree to submit to arbitration at the 
request of an amateur athlete regardless of 
whether the USOC has demanded such arbi- 
tration. It is anticipated that these amend- 
ments would precipitate a review of the arbi- 
tration rules used for NGB/athlete arbitra- 
tions under the Act, and that the USOC, 
AAC, and NGB Council would reach agree- 
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ment with respect to: (1) the relief available 
under arbitration; (2) the point during a dis- 
pute at which an athlete may obtain arbitra- 
tion; and (3) the standard of review to be 
used by arbitration panels. 

Due Process/Fairness—Section 11(b)(2) of 
the bill would amend the Act to clarify that 
the hearing required under the Act before an 
NGB can declare an athlete ineligible to par- 
ticipate must comport with basic concepts of 
fairness, due process, and the presumption of 
innocence. 

Athlete Membership on NGB Boards—Sec- 
tion 11(b)(3) of the bill would amend the Act 
to allow NGBs individually to establish the 
criteria and selection procedures for ‘‘active 
athletes“ in satisfying the existing statutory 
requirement that 20 percent of NGB gov- 
erning boards be comprised of amateur ath- 
letes. However, the bill would require that 
both the AAC and USOC approve the criteria 
and selection process used by an NGB. In ad- 
dition, the bill would change the Act to re- 
quire that only 20 percent of the voting 
power, rather than 20 percent of the voting 
power and membership, be held by amateur 
athletes. These amendments are intended to 
provide flexibility so that the different char- 
acteristics of NGB boards and athletes in 
various sports can be taken into account. 
The amendments would allow the amateur 
athlete membership of some NGB boards to 
dip below 20 percent, but it is expected that 
this would occur only where the characteris- 
tics of the sport or of the governing board 
make it very difficult to meet a 20 percent 
membership standard. Under no cir- 
cumstances would the voting power of ama- 
teur athletes on the board of an NGB be al- 
lowed to be below 20 percent. It is antici- 
pated that further clarification may be need- 
ed as to whether the 20 percent threshold 
will provide adequate athlete voting power 
on existing NGBs which become the NGB for 
a sport on the program of the Paralympic 
Games. 

Distribution of Information—Section 12(a) 
of the bill would make it a specific duty of 
NGBs to disseminate and distribute in a 
timely manner to athletes, coaches and oth- 
ers in the sport the rules—and any changes 
to the rules—of the NGB, the USOC, the ap- 
propriate international sports federation, 
the International Olympic Committee, the 
International Paralympic Committee (as ap- 
propriate), and the Pan-American Sports Or- 
ganization. 

USOC AUTHORITY 

Jurisdiction—Section 4(e) of the bill would 
amend the Act so that the USOC could be 
sued only in federal court for issues per- 
taining solely to the Act. This amendment is 
not intended to affect the existing law with 
respect to private actions. 

Trademark Protection—Section 6 of the 
bill would provide the USOC with the same 
trademark protection for the Paralympic 
Games, Pan-American Games and symbols 
and words associated with those games as it 
presently has for the Olympics. It would also 
give the USOC the exclusive power to au- 
thorize the use of these names and symbols 
in order to raise funds to carry out the Act. 

Service of Process—Section 7 of the bill 
would require the USOC have a designated 
agent in the State of Colorado to receive 
service of process, rather than an agent in 
every state. Requiring an agent in only one 
location is consistent with the service re- 
quirements of many other patriotic societies 
which are catalogued in title 36 of the United 
States Code. As with these other entities, 
notice to or service on the agent—or mailed 
to the business address of the agent—would 
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be considered notice to or service on the 
USOC. 

Report to Congress—Section 8 of the bill 
would require the USOC to submit a formal 
report to Congress only once every four 
years (instead of annually under the present 
Act) to conform more closely with the four- 
year budget cycle of the USOC and to reduce 
administrative burdens. The report would, 
however, be required to include data on the 
participation of women, disabled individuals 
and racial and ethnic minorities, including a 
description of the steps that have been taken 
to encourage increased participation by 
these groups of people in amateur sports. 

Injunction Immunity—Section %a) of the 
bill would prevent a court from granting in- 
junctive relief against the USOC in a dispute 
involving the participation of an athlete 
within 30 days of the beginning of the Olym- 
pics, the Paralympics, or the Pan-American 
Games if the USOC has stated in writing to 
the court that its constitution and bylaws 
cannot provide for the resolution of the dis- 
pute before the beginning of the games. The 
provision is intended to give the USOC the 
ability to decide who will represent the 
United States in the rare NGB/athlete dis- 
pute which may arise too close to Olympics, 
Paralympics, or Pan-American Games to be 
resolved prior to the beginning of those 
games. It would not take away any other 
type of relief that may be available, or in- 
junctive relief for disputes which may be re- 
solved under the constitution and bylaws 
prior to the beginning of the Olympics, 
Paralympics, or Pan-American Games. 

Complete Teams—Section 10 of the bill 
would give the USOC the authority to send 
an incomplete team for a sport if not enough 
athletes have met the eligibility standards 
of at least one of: the USOC, the NGB, the 
IOC, or the national federation for the sport. 
The USOC could send a complete team in 
that circumstance, but would not be required 
to send a complete team. The bill (in section 
11(b)(4)) would specify, however, that NGB’s 
cannot have eligibility criteria for participa- 
tion in the Olympics, Pan-American Games 
or Paralympics which are more restrictive 
than the criteria for the international sports 
federation for their sport. 

Flexibility for Paralympic NGBs—The bill 
(see summary of the Paralympic provisions 
below and section 11(c) of the bill) would give 
the USOC full flexibility to minimize the po- 
tential burdens, financial or otherwise, of in- 
tegrating the Paralympics into the USOC 
framework. 

NATIONAL GOVERNING BODIES 

NGB Selection Hearings—Section 11(a)(3) 
would require that at least two public hear- 
ings be held (instead of one) prior to the rec- 
ognition of a new NGB. 

Written Notice of NGB Hearings—Sections 
11(a)(4) and 13(b)(3) would require the USOC 
to send written notice to known amateur 
sports organizations in the sport at least 30 
days prior to an NGB selection hearings (in- 
cluding a hearing on an application to re- 
place an existing NGB) and to include a copy 
of the application in the notice. 

Participation Critera—Section 11(b)(4) of 
the bill would prohibit NGBs from having 
eligibility criteria that is more restrictive 
than its international sports federation for 
participation in events at the Olympic 
Games, Paralympic Games, and Pan-Amer- 
ican Games. The amendment in part would 
help provide balance with an amendment 
(see above) allowing the USOC not to send a 
complete team under certain circumstances. 

NGB Notification—Section 14(a) of the bill 
would specifically require the USOC to no- 
tify an NGB of the actions the NGB must 
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take to correct violations of the Act if the 
USOC has placed an NGB on probation after 
a complaint has been filed. 

PARALYMPICS 

Recognition of Paralympic Games—The 
bill would make amendments in a number of 
places in the Act to provide for the recogni- 
tion of the Paralympic Games. Under the 
amendments, the USOC would have same du- 
ties as with the Olympic Games to, among 
other things, either directly or [by delega- 
tion to NGB)": select athletes for U.S. 
teams, represent the United States in rela- 
tions with the International Paralympic 
Committee, organize and finance U.S. teams, 
as well as to provide equitable and fair dis- 
pute resolution procedures for disabled ath- 
letes. In addition, the USOC would be re- 
quired: to allow Paralympic sports organiza- 
tions to join USOC; and to use and protect 
the trademarks of Paralympics. 

Disabled Amateur Athletes—Section 3(c) of 
the bill would eliminate references in the 
bill to “handicapped individual” and insert 
instead the term “amateur athlete with dis- 
abilities.” The use of the new words would 
update terminology and, more importantly, 
make clear that disabled athletes are ‘‘ama- 
teur athletes“ under the Act's existing defi- 
nition, provided that they meet the eligi- 
bility standards of their NGB, as required by 
the existing definition of “amateur athlete”. 

Paralympic NGBs—Section 11(c) of the bill 
would make it the first priority of the USOC 
to merge sports on the program of the 
Paralympic Games with existing able-bodied 
NGBs. Where it is not feasible or in the best 
interest of a Paralympic sport to put it 
under an able-bodied NGB, the USOC would 
be allowed to recognize another amateur 
sports organization as a new NGB for the 
Paralympic sport, except that the USOC 
would be allowed to waive the requirements, 
duties, and powers of the NGB as necessary 
to meet the objects and purposes of the Act. 
In addition, a Paralympic NGB could govern 
more than one sport on the program of the 
Paralympic Games with the approval of the 
USOC. By giving the USOC the authority to 
waive normal NGB requirements, the bill is 
intended to allow a smooth transition as 
Paralympic sports become integrated under 
the USOC umbrella, and to allow the USOC 
to prevent any severe financial impacts on 
existing NGBs. The provisions in the bill are 
largely consistent with the general direction 
the USOC has taken already with respect to 
Paralympics. 

World Games for the Deaf—It has been sug- 
gested that both the bill and the Committee 
report which eventually accompanies the bill 
include language in support of the World 
Games for Deaf and of deaf athletes. It is an- 
ticipated that this issue will be addressed by 
consensus before the bill becomes enacted. 

RESTRICTED COMPETITION 

The bill does not amend section 206 of the 
Act, which addresses the jurisdiction of ama- 
teur sports organizations over competitions 
restricted to certain classes of athletes (such 
as high school students, college students, 
etc.). A number of concerns were raised and 
discussed during the Commerce Committee 
hearings about section 206, and it has been 
suggested that the Committee report which 
eventually accompanies the bill should dis- 
cuss these concerns. 

SPECIAL REPORT TO CONGRESS 

Section 15 of the bill would require the 
USOC to report to Congress after five years 
on the effectiveness of the new provisions 
added to the Act by the bill, as well as any 
additional suggested changes to the Act that 
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the USOC believes are needed. The report 
would provide an occasion for Congress to re- 
view the implementation of the amendments 
and any modifications proposed by the 
USOC. 


By Mr. ROCKEFELLER (for him- 
self and Mr. FRIST): 

S. 2120. A bill to improve the ability 
of Federal agencies to license feder- 
ally—owned inventions; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

TECHNOLOGY TRANSFER COMMERCIALIZATION 

ACT OF 1998 

e Mr. ROCKFELLER. Mr. President, 
today with my colleague Senator 
FRIST, I introduce the Technology 
Transfer Act of 1998. This bill would 
make technical changes and clarifica- 
tions to the legislation which governs 
the transfer of intellectual property 
from the federal government to the pri- 
vate sector. 

The original Technology Transfer 
Improvements Act (TTIA), which I was 
author of in 1995, allowed for easier and 
quicker access to intellectual property 
which the government owns and pri- 
vate industry wants. It created a win- 
win situation. The government gets 
royalties from these licenses, private 
industry gets the intellectual property 
that it needs, and Americans get jobs 
from the production of inventions 
based on this intellectual property. 

This bill builds on the strong positive 
response from TTIA. It reduces the re- 
quirements for obtaining a non-exclu- 
sive license in order to allow as many 
companies and individuals as possible 
access to the information. It also ad- 
dresses private industry’s concerns 
about maintaining confidential infor- 
mation within applications. 

However, this does not come at the 
expense of the government being able 
to keep control of its property. This 
bill also clarifies the ability of the li- 
censing agencies to terminate a license 
if certain criteria are not met. Fur- 
thermore, it allows the government to 
consolidate intellectual property which 
is developed in cooperation with a pri- 
vate entity so that the package can be 
relicensed to a third party. 

Technology transfer is a vital part of 
our national economy. It is what al- 
lows our industries to remain at the 
leading edge in their field. This bill 
clarifies and adjusts current legislation 
to allow for an even better working re- 
lationship between the federal govern- 
ment and private industry. I encourage 
my colleagues to support this bill and 
I ask unanimous consent that the text 
of the bill appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2120 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Technology 

Transfer Commercialization Act of 1998". 
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SEC. 2. COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS, 

Section 12(b)(1) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(b)(1)) is amended by inserting or, sub- 
ject to section 209 of title 35, United States 
Code, may grant a license to an invention 
which is Federally owned, made before the 
signing of the agreement, and directly re- 
lated to the scope of the work under the 
agreement,“ after under the agreement.“. 
SEC. 3. LICENSING FEDERALLY—OWNED INVEN- 

TIONS. 

(a) AMENDMENT.—Section 209 of title 35, 
United States Code, is amended to read as 
follows: 


“$209. Licensing federally—owned inventions 


(a) AUTHORITY.—A Federal agency may 
grant an exclusive or partially exclusive li- 
cense on a federally-owned invention only 
if— 

(J) granting the license is a reasonable 
and necessary incentive to— 

() call forth the investment capital and 
expenditures needed to bring the invention 
to practical application; or 

B) otherwise promote the invention’s 
utilization by the public; 

(2) the Federal agency finds that the pub- 
lic will be served by the granting of the li- 
cense, as indicated by the applicant's inten- 
tions, plans, and ability to bring the inven- 
tion to practical application or otherwise 
promote the invention's utilization by the 
public, and that the proposed scope of exclu- 
sivity is not greater than reasonably nec- 
essary to provide the incentive for bringing 
the invention to practical utilization, as pro- 
posed by the applicant, or otherwise to pro- 
mote the invention’s utilization by the pub- 
lic; 

(3) the applicant makes a commitment to 
achieve practical utilization of the invention 
within a reasonable time; 

“(4) granting the license will not tend to 
substantially lessen competition or create or 
maintain a violation of the Federal antitrust 
laws; and 

(5) in the case of an invention covered by 
a foreign patent application or patent, the 
interests of the Federal Government or 
United States industry in foreign commerce 
will be enhanced. 

“(b) MANUFACTURE IN UNITED STATES.—A 
Federal agency shall normally grant any li- 
cense to use or sell any federally-owned in- 
vention in the United States only to a li- 
censee who agrees that any products em- 
bodying the invention or produced through 
the use of the invention will be manufac- 
tured substantially in the United States. 

“(c) SMALL BUSINESS.—First preference for 
the granting of any exclusively or partially 
exclusive licenses under this section shall be 
given to small business firms having equal or 
greater likelihood as other applicants to 
bring the invention to practical application 
within a reasonable time. 

(d) TERMS AND CONDITIONS.—Any licenses 
granted under section 207 shall contain such 
terms and conditions as the granting agency 
considers appropriate. Such terms and condi- 
tions— 

(I) shall include provisions— 

(A) retaining a nontransferable, irrev- 
ocable, paid-up license for the Federal agen- 
cy to practice the invention or have the in- 
vention practiced throughout the world by 
or on behalf of the Government of the United 
States; 

(B) requiring periodic reporting on utili- 
zation of the invention, and utilization ef- 
forts, by the licensee, but only to the extent 
necessary to enable the Federal agency to 
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determine whether the terms of the license 
are being complied with; and 

„(C) empowering the Federal agency to 
terminate the license in whole or in part if 
the agency determines that— 

“(i) the licensee is not executing its com- 
mitment to achieve practical utilization of 
the invention, including commitments con- 
tained in any plan submitted in support of 
its request for a license, and the licensee 
cannot otherwise demonstrate to the satis- 
faction of the Federal agency that it has 
taken, or can be expected to take within a 
reasonable time, effective steps to achieve 
practical utilization of the invention; 

“(ii) the licensee is in breach of an agree- 
ment described in subsection (b); 

(Ii) termination is necessary to meet re- 
quirements for public use specified by Fed- 
eral regulations issued after the date of the 
license, and such requirements are not rea- 
sonably satisfied by the licensee; or 

(iv) the licensee has been found by a com- 
petent authority to have violated the Fed- 
eral antitrust laws in connection with its 
performance under the license agreement. 

(e) PUBLIC NOTICE.—No exclusive or par- 
tially exclusive license may be granted 
under the section unless public notice of the 
intent to grant such license has been pro- 
vided at least 30 days before the license is 
granted, and the Federal agency has consid- 
ered all comments received in response to 
that public notice. 

““(f) DEVELOPMENT PLAN.—A Federal agen- 
cy may grant a license on a federally-owned 
invention only if the person requesting the 
license has supplied to the agency a basic 
business plan with development or commer- 
cialization milestones. Each Federal Agency, 
in consultation with the Small Business Ad- 
ministration, shall develop consistent stand- 
ards for exempting small business firms from 
the requirements of this subsection or non- 
exclusive licenses. 

(g) NONDISCLOSURE OF CERTAIN INFORMA- 
TION.—An application shall include, as an 
independent subdocument a detailed descrip- 
tion of the applicant’s plan for development 
or marketing (or both) of the invention. The 
subdocument, which is exempt from disclo- 
sure under section 552 of title 5, United 
States Code, shall include only a state- 
ment— 

J) of the time, nature, and amount of an- 
ticipated investment of capital and other re- 
sources which the applicant believes will be 
required to bring the invention to practical 
application; 

(2) as to the applicant’s capability and in- 
tention to fulfill the plan, including informa- 
tion regarding manufacturing, marketing, fi- 
nancial, and technical resources; 

(3) of the fields of use for which the appli- 
cant intends to practice the invention; and 

(4) of the geographic areas 

(A) in which the applicant intends to 
manufacture any product embodying the in- 
vention; 

„B) where the applicant intends to use or 
sell the invention; or 

(O) both.“ 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 209 in the table of sections 
for chapter 18 of title 35, United States Code, 
is amended to read as follows: 


209. Licensing federally-owned inventions.” 

SEC. 4. REVIEW OF COOPERATIVE RESEARCH 
AND DEVELOPMENT AGREEMENT 
PROCEDURES. 

(a) Review.—The Director of the Office of 
Science and Technology Policy, in consulta- 
tion with the Office of Management and 
Budget, relevant Federal agencies, national 
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laboratories, and any other person the direc- 
tor considers appropriate, shall review the 
procedures used by Federal agencies to gath- 
er and consider the views of other agencies 
before final approval or disapproval of— 

(1) a joint work statement under section 
1%c)X5XC) or (D) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(c)(5)(C) or (D));or 

(2) in the case of a laboratory described in 
section 12(d)(2)(A) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(2)(A)), a cooperative research and 
development agreement under such section 
12, that involves national security, or relates 
to a project which may have a significant 
impact on domestic or international com- 
petitiveness. 

(b) PROCEDURES.—Within 1 year after the 
date of enactment of this Act, the director of 
the Office of Science and Technology Policy 
shall establish and distribute to appropriate 
Federal agencies— 

(1) specific criteria to indicate the neces- 
sity for interagency review of an approval or 
disapproval described in subsection (a); and 

(2) procedures for carrying out such inter- 
agency review. 

Procedures established under this subsection 
shall be designed to the extent possible to 
use or modify existing procedures, to mini- 
mize burdens on Federal agencies, and to 
minimize delay in the approval or dis- 
approval of the joint work statement or co- 
operative research and development agree- 
ment under interagency review. 

SEC. 5. TECHNICAL AMENDMENTS TO BAYH-DOLE 

ACT. 

Chapter 18 of title 35, United States Code 
(popularly known as the Bayh-Dole Act“), 
is amended— 

(1) by amending section 202(e) to read as 
follows: 

(e) In any case when a Federal employee 
is a co-inventor of any invention made under 
a funding agreement with a nonprofit organi- 
zation or small business firm, the Federal 
agency employing such coinventor may, for 
the purpose of consolidating rights in the in- 
vention—— 

1) license or assign whatever rights it 
may acquire in the subject invention to the 
nonprofit organization or small business 
firm; or 

(2) acquire any rights in the subject in- 
vention from the nonprofit organization or 
small business firm, but only to the extent 
the party from whom the rights are acquired 
voluntarily enters into the transaction.”; 
and 

(2) in section 207(a)— 

(A) by striking “patent applications, pat- 
ents, or other forms of protection obtained” 
and inserting inventions'' in paragraph (2); 
and 

(B) by inserting , including acquiring 
rights for the Federal Government in any in- 
vention, but only to the extent the party 
from whom the rights are acquired volun- 
tarily enters into the transaction, to facili- 
tate the licensing of a federally-owned inven- 
tion” after “or through contract in para- 
graph (3). 

SEC. 6. TECHNICAL AMENDMENTS TO THE STE- 
VENSON-WYDLER TECHNOLOGY IN- 
NOVATION ACT OF 1980. 

Section IA of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710c(a)(1)) is amended—— 

(1) in subparagraph (A)(i), by inserting **, if 
the inventor's or coinventor's rights are as- 
signed to the United States“ after “inventor 
or coinventors”’; and 

(2) in subparagraph (B), by striking suc- 
ceeding fiscal year“ and inserting 2 suc- 
ceeding fiscal years”, 
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By Mr. BREAUX: 

S. 2121. A bill to encourage the devel- 
opment of more cost effective commer- 
cial space launch industry in the 
United States, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 

SPACE LAUNCH COST REDUCTION ACT OF 1998 

Mr. BREAUX. Mr. President, I take 
this opportunity to rise to introduce a 
piece of legislation, which I will send 
to the desk. It is called the Space 
Launch Cost Reduction Act of 1998. 

The commercial space launch indus- 
try is an essential part of the U.S. 
economy and opportunities for U.S. 
companies are growing as international 
markets expand. United States trading 
partners have been able to aggressively 
lower their commercial space launch 
prices either through direct cash pay- 
ments for commercially targeted prod- 
uct development or with indirect bene- 
fits derived from nonmarket economy 
status. Because United States incen- 
tives for launch vehicle development 
have historically focused on civil and 
military rather than commercial use, 
and as a result U.S. launch costs have 
remained relatively high, the U.S. 
share of the world commercial market 
has decreased from nearly 100% twenty 
years ago to approximately 40% in 1998. 
This is very serious erosion. 

The key to regaining United States 
leadership in the world market is not 
another massive government program, 
but rather provision of just enough 
government support to enable the more 
cost effective private sector to build 
lower-cost space launch vehicles. Pri- 
vate sector companies across the 
United States are already attempting 
to develop a variety of lower-cost space 
launch vehicles, but lack of sufficient 
private financing has proven a major 
obstacle, an obstacle our trading part- 
ners have chosen to remove by pro- 
viding direct access to government 
funding. Given the unique strength of 
private industry in the United States, 
a more effective alternative to the ap- 
proach of our trading partners is for 
the U.S. government to provide limited 
financial incentives in the form of loan 
guarantees, which would help quali- 
fying private-sector companies secure 
otherwise unattainable private financ- 
ing, while at the same time keeping 
government involvement at an abso- 
lute minimum. 

The purpose of the Space Launch 
Cost Reduction Act of 1998 is, there- 
fore, to ensure availability of otherwise 
unattainable private sector financing 
for private sector development of com- 
mercial space launch vehicles with 
launch costs significantly below cur- 
rent levels. As a result, it will be pos- 
sible to: increase the international 
competitiveness of the United States 
space industry, encourage the growth 
of space-related commerce in the 
United States and internationally, in- 
crease the number of high-value jobs in 
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United States space-related industries, 
and reduce United States Government 
space launch expenditures. 

Commercialization of space is an 
issue of importance not only to our na- 
tion as a whole but also to the state of 
Louisiana. Louisiana is already an ac- 
tive participant in the American space 
effort. For example, the Michoud Facil- 
ity in New Orleans has been selected as 
the fabrication center for the experi- 
mental X-33 space vehicle’s liquid oxy- 
gen tanks. The fuel tanks for the Space 
Shuttle are also built at Michoud, and 
Shuttle engines are tested at the Sten- 
nis Space Center in neighboring Mis- 
sissippi. Furthermore, NASA has en- 
tered a partnership with the University 
of Southwestern Louisiana in Lafay- 
ette to establish a Regional Applica- 
tion Center for commercial remote 
sensing technology. Looking toward 
the future, Louisiana is clearly well po- 
sitioned to participate actively in the 
commercialization of space and to ben- 
efit from the Space Launch Cost Re- 
duction Act of 1998. 


By Mr. ROTH (for himself, and 
Mr. MOYNIHAN): 

S. 2122. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain liquidating distributions of a 
regulated investment company or real 
estate investment trust which are al- 
lowable as a deduction shall be in- 
cluded in the gross income of a dis- 
tributee; to the Committee on Finance. 

TAX LEGISLATION 

Mr. ROTH. Mr. President, in coordi- 
nation with the Treasury Department, 
Senator MOYNIHAN and I are intro- 
ducing a bill today to eliminate an un- 
warranted tax benefit which involves 
the liquidation of a Regulated Invest- 
ment Company (‘‘RIC’’) or Real Estate 
Investment Trust (REIT), where at 
least 80 percent of the liquidating RIC 
or REIT is owned by a single corpora- 
tion. Identical legislation is being in- 
troduced in the House of Representa- 
tives by Congressman ARCHER. 

The RIC and REIT rules allow indi- 
vidual shareholders to invest in stock 
and securities (in the case of RICs) and 
real estate assets (in the case of REITs) 
with a single level of tax. The single 
level of tax is achieved by allowing 
RICs and REITs to deduct the divi- 
dends they pay to their shareholders. 

Some corporations, however, have at- 
tempted to use the dividends paid de- 
duction” in combination with a sepa- 
rate rule that allows a corporate par- 
ent to receive property from an 80 per- 
cent subsidiary without tax when the 
subsidiary is liquidating. Taxpayers 
argue that the combination of these 
two rules permits income deducted by 
the RIC or REIT and paid to the parent 
corporation to be entirely tax-free dur- 
ing the period of liquidation of the RIC 
or REIT (which can extend over a pe- 
riod of years). The legislation is in- 
tended to eliminate this abusive appli- 


CONGRESSIONAL RECORD—SENATE 


cation of these rules by requiring that 
amounts which are deductible divi- 
dends to the RIC or REIT are consist- 
ently treated as dividends by the cor- 
porate parent. 

RICs and REITs are important in- 
vestment vehicles, particularly for 
small investors. The RIC and REIT 
rules are designed to encourage inves- 
tors to pool their resources and achieve 
the type of investment opportunities, 
subject to a single level of tax, that 
would otherwise be available only to a 
larger investor. This legislation will 
not affect the intended beneficiaries of 
the RIC and REIT rules. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
technical explanation be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2122 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TREATMENT OF CERTAIN DEDUCT- 
IBLE LIQUIDATING DISTRIBUTIONS 
OF REGULATED INVESTMENT COM- 
PANIES AND REAL ESTATE INVEST- 
MENT TRUSTS. 

(a) IN GENERAL.—Section 332 of the Inter- 
nal Revenue Code of 1986 (relating to com- 
plete liquidations of subsidiaries) is amended 
by adding at the end the following new sub- 
section: 

„e DEDUCTIBLE LIQUIDATING DISTRIBU- 
TIONS OF REGULATED INVESTMENT COMPANIES 
AND REAL ESTATE INVESTMENT TRUSTS.—If a 
corporation receives a distribution from a 
regulated investment company or a real es- 
tate investment trust which is considered 
under subsection (b) as being in complete liq- 
uidation of such company or trust, then, not- 
withstanding any other provision of this 
chapter, such corporation shall recognize 
and treat as a dividend from such company 
or trust an amount equal to the deduction 
for dividends paid allowable to such com- 
pany or trust by reason of such distribu- 
tion.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The material preceding paragraph (1) of 
section 332(b) of such Code is amended by 
striking “subsection (a)“ and inserting this 
section“. 

(2) Paragraph (1) of section 334(b) of such 
Code is amended by striking section 332(a)" 
and inserting section 332”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions after May 21, 1998. 


TECHNICAL EXPLANATION 


The bill provides that any amount which a 
liquidating RIC or REIT may take as a de- 
duction for dividends paid with respect to an 
otherwise tax-free distribution to an 80-per- 
cent corporate owner is includible in the in- 
come of the recipient corporation. The in- 
cludible amount is treated as a dividend re- 
ceived from the RIC or REIT. The liqui- 
dating corporation may designate the 
amount treated as a dividend as a capital 
gain dividend or, in the case of a RIC, an ex- 
empt interest dividend or a dividend eligible 
for the 70-percent dividends received deduc- 
tion, to the extent provided by the RIC or 
REIT provisions of the Code. 
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The bill does not otherwise change the tax 
treatment of the distribution under sections 
332 or 337. Thus, for example, the liquidating 
corporation will not recognize gain (if any) 
on the liquidating distribution and the re- 
cipient corporation will hold the assets at a 
carryover basis. 

The bill is effective for distributions on or 
after May 22, 1998, regardless of when the 
plan of liquidation was adopted. 

No inference is intended regarding the 
treatment of such transactions under 
present law. 


By Mr. D'AMATO: 

S. 2125. A bill to amend the Internal 

Revenue Code of 1986 to provide for the 
tax treatment of section 42 housing co- 
operatives and the shareholders of such 
cooperatives, and for other purposes; to 
the Committee on Finance. 
LOW-INCOME HOUSING TAX CREDIT LEGISLATION 
è Mr. D'AMATO. Mr. President, today I 
introduce legislation that will create a 
new homeownership opportunity with a 
proven method of building affordable 
housing. Current low-income housing 
production in the United States is driv- 
en largely by the low-income housing 
tax credit. The credit supports the de- 
velopment of 94 percent of all federally 
assisted multi-family affordable hous- 
ing construction. Under current law, 
however, only rental housing can be de- 
veloped with the credit. Everyone 
would agree that building homeowner- 
ship is better than simply building 
homes for people. Homeowners are in- 
vested in their communities, take 
pride in their property, and will do 
what it takes to preserve the security 
and appearance of their homes. 

The legislation that I propose today 
will enable housing cooperatives and 
mutual housing associations to be de- 
veloped with the credit. With these 
types of multi-family homeownership, 
tax credit investors can become non- 
resident shareholders of the developed 
property while allowing the residents 
to own their share of the property as 
well. From the very start, the residents 
will have a real ownership stake and 
control over their homes. 

A study undertaken by Abt Associ- 
ates, Inc., commissioned by the Na- 
tional Cooperative Bank found that 
this legislation could result in the an- 
nual production of 1,600 units of low-in- 
come housing within five years of en- 
actment. That means as many as 15,000 
renters could be homeowners within 
five years. 

Mr. President, I urge my colleagues 
to join me in cosponsoring legislation 
to help bring the American dream of 
homeownership to many more Ameri- 
cans. 

Mr. President, I ask unanimous con- 
sent that the complete text of the bill 
be placed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2125 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. TAX TREATMENT OF SECTION 42 
HOUSING COOPERATIVES AND 
SHAREHOLDERS OF SUCH COOPERA- 
TIVES. 

(a) IN GENERAL.—Part III of subchapter T 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to cooperatives and their pa- 
trons) is amended by adding at the end the 
following new section: 

“SEC. 1389. SPECIAL RULES FOR SECTION 42 
HOUSING COOPERATIVES AND 
THEIR SHAREHOLDERS. 

(a) ALLOWANCE OF DEDUCTIONS AND CRED- 
ITS.— 

(1) NON-PATRON SHAREHOLDERS.—In the 
case of a section 42 housing cooperative (as 
defined in subsection (b)(1)), the non-patron 
shareholders of such cooperative shall be al- 
lowed to take into account for purposes of 
calculating the taxable income of such 
shareholders the following tax items: 

(A) 100 percent of all low-income housing 
tax credits to which the section 42 housing 
cooperative is entitled under section 42. 

(B) 100 percent of all interest allowable as 
a deduction to the cooperative under section 
163 and which is incurred and accrued but un- 
paid by the cooperative on its indebtedness 
contracted— 

() in the acquisition, construction, alter- 
ation, rehabilitation, or maintenance of the 
houses or apartment buildings, or 

“(ii) in the acquisition of the land on 
which the houses (or apartment buildings) 
are situated. 

*(2) PATRON SHAREHOLDERS.—In the case of 
a section 42 housing cooperative, the patron 
shareholders of such cooperative shall be al- 
lowed a deduction equal to 100 percent of the 
amounts paid by the cooperative within the 
taxable year for the following items, except 
that in no event may a patron shareholder 
deduct an amount in excess of such patron 
shareholder’s proportionate share of such 
specified items: 

(A) Real estate taxes allowable as a de- 
duction to the cooperative under section 164 
which are paid or incurred by the coopera- 
tive on the houses or apartment buildings 
and on the land on which such houses (or 
apartment buildings) are situated. 

(B) The interest allowable as a deduction 
to the cooperative under section 163 for the 
taxable year and which is paid by the cooper- 
ative during such taxable year on its indebt- 
edness contracted— 

(i) in the acquisition, construction, alter- 
ation, rehabilitation, or maintenance of the 
houses or apartment buildings, or 

(1) in the acquisition of the land on 
which the houses (or apartment buildings) 
are situated. 

“(b) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(i) SECTION 42 HOUSING COOPERATIVE.—The 
term ‘section 42 housing cooperative’ means 
a corporation— 

(A) having no more than 2 classes of stock 
outstanding, consisting of— 

(J) shares of stock issued to persons who 
make an equity contribution to the coopera- 
tive but who are not residents in the houses 
or apartment buildings owned by the cooper- 
ative; and 

(i) shares of stock issued to persons who 
make an equity contribution to the coopera- 
tive and who are residents in the houses or 
apartment buildings owned by the coopera- 
tive; 

(B) in which each of the holders of patron 
stock is entitled, solely by reason of the pa- 
tron's ownership of such stock in the cooper- 
ative, to occupy for dwelling purposes a 
house, or an apartment in a building, owned 
by such cooperative; 
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(0) no shareholder of which is entitled (ei- 
ther conditionally or unconditionally) to re- 
ceive any distribution not out of earnings 
and profits of the cooperative except on a 
complete or partial liquidation of the coop- 
erative; 

D) 80 percent or more of the gross income 
of which for the taxable year in which the 
taxes and interest described in subsection (a) 
are paid or incurred is derived from patron 
shareholders; and 

„E) which is entitled to claim a low-in- 
come housing tax credit under section 42. 

2) SHAREHOLDER’S PROPORTIONATE 
SHARE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘proportionate 
share’ means that proportion which the 
stock of the cooperative housing corporation 
owned by a particular patron shareholder is 
of the total outstanding patron stock of the 
corporation (including any stock held by the 
corporation). 

(B) SPECIAL RULE WHERE ALLOCATION OF 
TAXES OR INTEREST REFLECT COST TO COR- 
PORATION OF PATRON SHAREHOLDER’S UNIT.— 

() IN GENERAL.—If, for any taxable year 

(J) each dwelling unit owned or leased by 
a section 42 housing cooperative is sepa- 
rately allocated a share of such cooperative’s 
real estate taxes described in subsection 
(a)(2)(A) or a share of such cooperative’s in- 
terest described in subsection (a)(2)(B), and 

(I) such allocation reasonably reflects 
the cost to such cooperative of such taxes, or 
of such interest, attributable to the share- 
holder’s dwelling unit (and such unit’s share 
of the common areas), 


then the term ‘proportionate share’ means 
the shares determined in accordance with 
the allocations described in subclause (II). 

(10 ELECTION BY COOPERATIVE REQUIRED,— 
Clause (i) shall apply with respect to any 
section 42 housing cooperative only if such 
cooperative elects its application. Such an 
election, once made, may be revoked only 
with the consent of the Secretary. 

(3) PRIOR APPROVAL OF OCCUPANCY.— 

N IN GENERAL.—For purposes of this sec- 
tion, in the following cases there shall not be 
taken into account the fact that (by agree- 
ment with the section 42 housing coopera- 
tive) the person or the person’s nominee may 
not occupy the house or apartment without 
the prior approval of such cooperative: 

(J) In any case in which a person acquires 
stock of a section 42 housing cooperative by 
operation of law. 

(i) In any case in which a person other 
than an individual acquires stock of a sec- 
tion 42 housing cooperative. 

(110 In any case in which the original sell- 
er acquires any stock of the section 42 hous- 
ing cooperative from the cooperative not 
later than 1 year after the date on which the 
apartments or houses (or leasehold interests 
therein) are transferred by the original seller 
to the cooperative. 

(B) ORIGINAL SELLER DEFINED.—For pur- 
poses of subparagraph (A)(iii), the term 
‘original seller’ means the person from whom 
the cooperative has acquired the apartments 
or houses (or leasehold interest therein). 

(4) APPLICATION OF SECTION TO MUTUAL 
HOUSING ASSOCIATIONS.— 

H(A) IN GENERAL.—In the case of a section 
42 housing cooperative which is a mutual 
housing association, this section shall be ap- 
plied— 

() by substituting ‘membership certifi- 
cates’ for ‘stock’ or ‘shares of stock’, and 

(ii) by substituting membership certifi- 
cate-holders’ for ‘shareholders’. 
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(B) MUTUAL HOUSING ASSOCIATION.—For 
purposes of subparagraph (A), the term mu- 
tual housing association’ means a resident- 
controlled, State-chartered organization de- 
scribed in section 501(c)(3) and exempt from 
tax under section 501(a). 

„%) TREATMENT AS PROPERTY SUBJECT TO 
DEPRECIATION.— 

(I IN GENERAL.— 

“(A) BY NON-PATRON SHAREHOLDERS.—Non- 
patron shares of stock (within the meaning 
of subsection (b)(1)(A)(i)) shall be treated as 
property subject to the allowance for depre- 
ciation under section 167(a). Such shares of 
stock shall be treated as residential real 
property for purposes of determining the ap- 
propriate depreciation method under section 
168(b), the applicable recovery period under 
section 168(c), and the applicable convention 
under section 168(d). 

(B) BY PATRON SHAREHOLDERS.—So much 
of the shares of stock of a patron shareholder 
(within the meaning of subsection 
(b)\)(A)Gi)) as is allocable, under regula- 
tions prescribed by section 216(c), to a pro- 
prietary lease or right of tenancy subject to 
the allowance for depreciation under section 
167(a) shall, to the extent such proprietary 
lease or right of tenancy is used by such pa- 
tron shareholder in a trade or business or for 
the production of income, be treated as prop- 
erty subject to the allowance for deprecia- 
tion under section 167(a). 

(2) DEDUCTION LIMITED TO ADJUSTED BASIS 
IN STOCK.— 

(A) IN GENERAL.—The amount of any de- 
duction for depreciation allowable under sec- 
tion 167(a) to a non-patron or patron share- 
holder with respect to any stock for any tax- 
able year by reason of subparagraph (A) or 
(B) of paragraph (1), respectively, shall not 
exceed the adjusted basis of such stock as of 
the close of the taxable year of the share- 
holder in which such deduction was incurred. 

(B) CARRYFORWARD OF DISALLOWED 
AMOUNT.—The amount of any deduction 
which is not allowed by reason of subpara- 
graph (A) shall, subject to the provisions of 
subparagraph (A), be treated as a deduction 
allowable under section 167(a) in the suc- 
ceeding taxable year. 

(3) NO LIMITATION ON DEDUCTION BY SEC- 
TION 42 HOUSING COOPERATIVE.—Nothing in 
this section shall be construed to limit or 
deny a deduction for depreciation under sec- 
tion 167(a) by a section 42 housing coopera- 
tive with respect to property owned by such 
cooperative and occupied by the patron 
shareholders thereof. 

(d) DISALLOWANCE OF DEDUCTION FOR CER- 
TAIN PAYMENTS TO THE COOPERATIVE.—No de- 
duction shall be allowed to the holder of non- 
patron or patron stock in a section 42 hous- 
ing cooperative for any amount paid or ac- 
crued to such cooperative during any taxable 
year to the extent that such amount is prop- 
erly allocable to amounts paid or incurred at 
any time by the cooperative which are 
chargeable to the cooperative’s capital ac- 
count. The shareholder’s adjusted basis in 
the stock in the cooperative shall be in- 
creased by the amount of such disallowance. 

(e) RESTRICTION ON THE RESALE OF PATRON 
Srock.— Upon the transfer of patron stock, 
the consideration received by the holder of 
such stock shall not exceed the shareholder's 
adjusted equity in such stock. For purposes 
of this subsection, the term ‘adjusted equity’ 
means the sum of— 

(J) the consideration paid for such stock 
by the first shareholder, as adjusted by a 
cost-of-living adjustment and any other ac- 
ceptable adjustments determined by the Sec- 
retary, and 
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(2) payments made by such shareholder 
for improvements to the house or apartment 
occupied by the shareholder. 

() DISTRIBUTIONS BY SECTION 42 HOUSING 
COOPERATIVE.—Except as provided in regula- 
tions under section 216(e), no gain or loss 
shall be recognized on the distribution by a 
section 42 housing cooperative of a dwelling 
unit to a holder of patron stock in such coop- 
erative if such distribution is in exchange for 
the shareholder’s stock in the cooperative 
and such exchange qualifies for nonrecogni- 
tion of gain under section 1034(f).”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 42 of the Internal Revenue Code 
of 1986 (relating to low-income housing cred- 
it) is amended by adding at the end the fol- 
lowing new subsection: 

(o SECTION 42 HOUSING COOPERATIVES.—In 
the case of a section 42 housing cooperative 
(as defined in section 1389(b)(1)), the holders 
of the non-patron stock (within the meaning 
of section 1389(b)(1)(A)(i)) shall be entitled to 
any and all tax credits that would otherwise 
be available to such cooperative under this 
section. Any recapture of credit calculated 
against the section 42 housing cooperative 
under subsection (j) shall be an increase in 
the tax under this chapter for the holders of 
the non-patron stock in proportion to the 
relative holdings of such stock during the pe- 
riod giving rise to such recapture.”’. 

(2) Section 42(g)(2)(B) of such Code is 
amended by striking “and” at the end of 
clause (ili), by striking the period at the end 
of clause (iv) and inserting , and”, and by 
inserting after clause (iv) the following new 
clause: 

() does not include any amounts paid by 
a tenant in connection with the acquisition 
or holding of any patron stock (within the 
meaning of section 1389(b)(1)(A)(ii)).”’. 

(3) Section 42(i) of such Code is amended by 
adding at the end the following new para- 
graph: 

(8) IMPACT OF SECTION 42 HOUSING COOPERA- 
TIVE’S RIGHT OF FIRST REFUSAL TO ACQUIRE 
STOCK OF A SECTION 42 HOUSING COOPERA- 
TIVE.— 

(A) IN GENERAL.—No Federal income tax 
benefit shall fail to be allowable to a non-pa- 
tron or patron shareholder (within the mean- 
ing of section 1389(b)(1)) of a section 42 hous- 
ing cooperative (as defined in section 
1389(b)(1)) with respect to any qualified low- 
income building merely by reason of a right 
of first refusal or option or both held by the 
section 42 housing cooperative to purchase 
non-patron stock of the cooperative after the 
close of the compliance period for a price 
which is not less than the minimum pur- 
chase price determined under subparagraph 
(B). 

„(B) MINIMUM PURCHASE PRICE.—For pur- 
poses of subparagraph (A), the minimum pur- 
chase price for the stock of a section 42 hous- 
ing cooperative is an amount equal to the 
present value of the remaining depreciation 
deductions which would be allowable under 
section 1389(c)(1) to the holder of such stock. 
For purposes of determining present value, 
the discount rate provided in subsection 
(%, shall be applicable as determined 
at the time of the exercise of such option or 
right of first refusal.’’. 

(4) Section 1381(a) of such Code is amended 
by striking “and” at the end of paragraph 
(1), by striking the period at the end of para- 
graph (2) and inserting , and“, and by add- 
ing at the end the following new paragraph: 

(3) any section 42 housing cooperative (as 
defined in section 1389(b)(1)).””. 

(5) The table of sections for part III of sub- 
chapter T of chapter 1 of such Code is amend- 
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ed by adding at the end the following new 
item: 
“Sec. 1389. Special rules for section 42 
housing cooperatives and their 
shareholders.“'. 


—————— 


ADDITIONAL COSPONSORS 


S. 249 
At the request of Mr. D’AMATO, the 
names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
Maryland (Ms. MIKULSKI) were added as 
cosponsors of S. 249, a bill to require 
that health plans provide coverage for 
a minimum hospital stay for 
mastectomies and lymph node dissec- 
tion for the treatment of breast cancer, 
coverage for reconstructive surgery fol- 
lowing mastectomies, and coverage for 
secondary consultations. 
8. 348 
At the request of Mr. MCCONNELL, 
the name of the Senator from New 
Mexico (Mr. BINGAMAN) was added as a 
cosponsor of S. 348, a bill to amend 
title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 to encour- 
age States to enact a Law Enforcement 
Officers’ Bill of Rights, to provide 
standards and protection for the con- 
duct of internal police investigations, 
and for other purposes. 
S. 831 
At the request of Mr. SHELBY, the 
names of the Senator from Missouri 
(Mr. ASHCROFT) and the Senator from 
North Carolina (Mr. FAIRCLOTH) were 
added as cosponsors of S. 831, a bill to 
amend chapter 8 of title 5, United 
States Code, to provide for congres- 
sional review of any rule promulgated 
by the Internal Revenue Service that 
increases Federal revenue, and for 
other purposes. 
S. 852 
At the request of Mr. LOTT, the 
names of the Senator from Minnesota 
(Mr. GRAMS) and the Senator from Col- 
orado (Mr. CAMPBELL) were added as 
cosponsors of S. 852, a bill to establish 
nationally uniform requirements re- 
garding the titling and registration of 
salvage, nonrepairable, and rebuilt ve- 
hicles. 
S. 912 
At the request of Mr. BOND, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 912, a 
bill to provide for certain military re- 
tirees and dependents a special medi- 
care part B enrollment period during 
which the late enrollment penalty is 
waived and a special medigap open pe- 
riod during which no under-writing is 
permitted. 
S. 1166 
At the request of Mr. CAMPBELL, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a co- 
sponsor of S. 1166, a bill to prevent Fed- 
eral agencies from pursuing policies of 
unjustifiable nonacquiescence in, and 
relitigation of, precedents established 
in the Federal judicial circuits. 
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S. 1252 


At the request of Mr. D’AMATO, the 
name of the Senator from Nebraska 
(Mr. KERREY) was added as a cosponsor 
of S. 1252, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of low-income housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 

S. 1264 


At the request of Mr. HARKIN, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
sponsor of S. 1264, a bill to amend the 
Federal Meat Inspection Act and the 
Poultry Products Inspection Act to 
provide for improved public health and 
food safety through enhanced enforce- 
ment. 

S. 1421 

At the request of Mr. KENNEDY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1421, a bill to amend the Public 
Health Service Act to provide addi- 
tional support for and to expand clin- 
ical research programs, and for other 
purposes. 

S. 1480 

At the request of Ms. SNOWE, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 1480, a bill to authorize appro- 
priations for the National Oceanic and 
Atmospheric Administration to con- 
duct research, monitoring, education 
and management activities for the 
eradication and control of harmful 
algal blooms, including blooms of 
Pfiesteria piscicida and other aquatic 
toxins. 

S. 1641 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of S. 1641, a bill to direct the Secretary 
of the Interior to study alternatives for 
establishing a national historic trail to 
commemorate and interpret the his- 
tory of women’s rights in the United 
States. 

S. 1759 


At the request of Mr. HATCH, the 
names of the Senator from Illinois (Ms. 
MOSELEY-BRAUN), the Senator from 
Kansas (Mr. BROWNBACK), and the Sen- 
ator from Minnesota (Mr. WELLSTONE) 
were added as cosponsors of S. 1759, a 
bill to grant a Federal charter to the 
American GI Forum of the United 
States. 

8. 1890 

At the request of Mr. DASCHLE, the 
names of the Senator from North Da- 
kota (Mr. DORGAN) and the Senator 
from Ohio (Mr. GLENN) were added as 
cosponsors of S. 1890, a bill to amend 
the Public Health Service Act and the 
Employee Retirement Income Security 
Act of 1974 to protect consumers in 
managed care plans and other health 
coverage. 
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S. 1891 
At the request of Mr. DASCHLE, the 
names of the Senator from North Da- 
kota (Mr. DORGAN) and the Senator 
from Ohio (Mr. GLENN) were added as 
cosponsors of S. 1891, a bill to amend 
the Internal Revenue Code of 1986 to 
protect consumers in managed care 
plans and other health coverage. 
S. 1924 
At the request of Mr. GRAMM, his 
name was added as a cosponsor of S. 
1924, a bill to restore the standards 
used for determining whether technical 
workers are not employees as in effect 
before the Tax Reform Act of 1986. 
S. 1992 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of S. 1992, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
the $500,000 exclusion of a gain on the 
sale of a principal residence shall apply 
to certain sales by a surviving spouse. 
S. 2007 
At the request of Mr. COCHRAN, the 
name of the Senator from North Caro- 
lina (Mr. FAIRCLOTH) was added as a co- 
sponsor of S. 2007, a bill to amend the 
false claims provisions of chapter 37 of 
title 31, United States Code. 
S. 2031 
At the request of Mr. GRASSLEY, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 2031, a bill to combat waste, 
fraud, and abuse in payments for home 
health services provided under the 
medicare program, and to improve the 
quality of those home health services. 
S. 2045 
At the request of Mr. FAIRCLOTH, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of S. 2045, a bill to amend title 10, 
United States Code, to permit certain 
beneficiaries of the military health 
care system to enroll in Federal em- 
ployees health benefits plans, and for 
other purposes. 
S. 2061 
At the request of Mr. GRAHAM, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS) and the Senator 
from Hawaii (Mr. INOUYE) were added 
as cosponsors of S. 2061, a bill to amend 
title XIX of the Social Security Act to 
prohibit transfers or discharges of resi- 
dents of nursing facilities. 
S. 2073 
At the request of Mr. HATCH, the 
name of the Senator from Kentucky 
(Mr. MCCONNELL) was added as a co- 
sponsor of S. 2073, a bill to authorize 
appropriations for the National Center 
for Missing and Exploited Children. 
S. 2092 
At the request of Mr. SMITH, the 
names of the Senator from New York 
(Mr. D’AMATO), the Senator from Mis- 
souri (Mr. BOND), the Senator from 
New Jersey (Mr. TORRICELLI), and the 
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Senator from Colorado (Mr. ALLARD) 
were added as cosponsors of S. 2092, a 
bill to promote full equality at the 
United Nations for Israel. 
SENATE JOINT RESOLUTION 44 
At the request of Mr. KYL, the name 
of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
Senate Joint Resolution 44, a Joint 
Resolution proposing an amendment to 
the Constitution of the United States 
to protect the rights of crime victims. 
SENATE CONCURRENT RESOLUTION 35 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of Senate Concurrent Resolution 35, a 
concurrent resolution urging the 
United States Postal Service to issue a 
commemorative postage stamp to cele- 
brate the 150th anniversary of the first 
Women's Rights Convention held in 
Seneca Falls, New York. 
SENATE CONCURRENT RESOLUTION 65 
At the request of Ms. SNOWE, the 
name of the Senator from New Hamp- 
shire (Mr. GREGG) was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 65, a concurrent resolution calling 
for a United States effort to end re- 
striction on the freedoms and human 
rights of the enclaved people in the oc- 
cupied area of Cyprus. 
SENATE CONCURRENT RESOLUTION 88 
At the request of Mr. ASHCROFT, the 
names of the Senator from North Caro- 
lina (Mr. FAIRCLOTH) and the Senator 
from Utah (Mr. BENNETT) were added as 
cosponsors of Senate Concurrent Reso- 
lution 88, a concurrent resolution call- 
ing on Japan to establish and maintain 
an open, competitive market for con- 
sumer photographic film and paper and 
other sectors facing market access bar- 
riers in Japan. 
SENATE CONCURRENT RESOLUTION 97 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from New York 
(Mr. D’AMATO) was added as a cospon- 
sor of Senate Concurrent Resolution 97, 
a concurrent resolution expressing the 
sense of Congress concerning the 
human rights and humanitarian situa- 
tion facing the women and girls of Af- 
ghanistan. 
SENATE RESOLUTION 176 
At the request of Mr. DOMENICI, the 
names of the Senator from New Hamp- 
shire (Mr. GREGG), the Senator from 
Alaska (Mr. MURKOWSKI), the Senator 
from Nebraska (Mr. HAGEL), and the 
Senator from Massachusetts (Mr. KEN- 
NEDY) were added as cosponsors of Sen- 
ate Resolution 176, a resolution pro- 
claiming the week of October 18 
through October 24, 1998, as “National 
Character Counts Week.” 
SENATE RESOLUTION 199 
At the request of Mr. TORRICELLI, the 
names of the Senator from South Da- 
kota (Mr. DASCHLE), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Montana (Mr. BAUCUS), the 
Senator from Ohio (Mr. GLENN), the 
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Senator from Nevada (Mr. BRYAN), the 
Senator from California (Mrs. BOXER), 
the Senator from Nevada (Mr. REID), 
the Senator from Montana (Mr. 
BURNS), and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of Senate Resolution 199, a 
resolution designating the last week of 
April of each calendar year as Na- 
tional Youth Fitness Week.” 


— 


SENATE CONCURRENT RESOLU- 
TION 99—AUTHORIZING THE FLY- 
ING OF THE POW/MIA FLAG 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: > 

S. Con. RES. 99 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, for the purpose 
of section 1082(b)(1)(B) of the National De- 
fense Authorization Act for Fiscal Year 1998, 
the display of the POW/MIA flag at the Cap- 
itol shall begin at 6:30 p.m. on Sunday, May 
24, 1998. As used in this section, the term 
“POW/MIA flag” has the same meaning as in 
section 1082 of such Act. 

SEC. 2. The Architect of the Capitol may 
prescribe regulations with respect to the 
first section of this resolution. 


—— 


SENATE RESOLUTION 235—COM- 
MEMORATING 100 YEARS OF RE- 
LATIONS BETWEEN THE PEOPLE 
OF THE UNITED STATES AND 
THE PHILIPPINES 


Mr. AKAKA (for himself, Mr. HELMS, 
Mr. BIDEN, Mr. THOMAS, Mr. INOUYE, 
Mr. LUGAR, Mrs. BOXER, Mr. COCHRAN, 
Mrs. MURRAY, Mr. ROTH, Mr. COVER- 
DELL, Mrs. FEINSTEIN, and Mr. DURBIN) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. RES. 235 


Whereas 1998 marks 100 years of special 
ties between the people of the United States 
and the people of the Philippines and is also 
the centennial celebration of Philippine 
independence from Spain which initiated re- 
lations with the United States; 

Whereas the people of the Philippines have 
on many occasions demonstrated their 
strong commitment to democratic principles 
and practices, the free exchange of views on 
matters of public concern, and the develop- 
ment of a strong civil society; 

Whereas the Philippines has embraced eco- 
nomic reform and free market principles 
and, despite current challenging cir- 
cumstances, its economy has registered sig- 
nificant economic growth in recent years 
benefiting the lives of the people of the Phil- 
ippines; 

Whereas the large Philippine-American 
community has immeasurably enriched the 
fabric of American society and culture; 

Whereas Filipino soldiers fought shoulder 
to shoulder with American troops on the bat- 
tlefields of World War II, Korea, and Viet- 
nam; 

Whereas the Philippines is an increasingly 
important trading partner of the United 
States as well as the recipient of significant 
direct American investment; 

Whereas the United States relies on the 
Philippines as a partner and treaty ally in 
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fostering regional stability, enhancing pros- 
perity, and promoting peace and democracy; 
and 

Whereas the 100th anniversary of relations 
between the people of the United States and 
the people of the Philippines offers an oppor- 
tunity for the United States and the Phil- 
ippines to renew their commitment to inter- 
national cooperation on issues of mutual in- 
terest and concern: Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates the Philippines on the 
commemoration of its independence from 
Spain; 

(2) looks forward to a broadening and deep- 
ening of friendship and cooperation with the 
Philippines in the years ahead for the mu- 
tual benefit of the people of the United 
States and the people of the Philippines; 

(3) supports the efforts of the Philippines 
to further strengthen democracy, human 
rights, the rule of law, and the expansion of 
free market economics both at home and 
abroad; and 

(4) recognizes the close relationship be- 
tween the nations and the people of the 
United States and the people of the Phil- 
ippines and pledges its support to work 
closely with the Philippines in addressing 
new challenges as we begin our second cen- 
tury of friendship and cooperation. 

Mr. AKAKA. Mr. President, today I 
am submitting a resolution to com- 
memorate 100 years of relations be- 
tween the people of the United States 
and the people of the Philippines. It is 
especially fitting for Congress to recog- 
nize our special relationship with the 
Philippines because this year is also 
the centennial of Philippine independ- 
ence from Spain. Senators HELMS, 
BIDEN, THOMAS, INOUYE, ROTH, LUGAR, 
BOXER, COCHRAN, COVERDALE, and MUR- 
RAY have joined me in submitting the 
resolution. 

Our country’s friendship with the 
Philippines began in 1898, a year which 
also marked a growing U.S. interest in 
the Pacific region. Over the years, the 
Philippines has modeled its govern- 
mental institutions after the United 
States and has demonstrated a growing 
commitment to democracy, human 
rights, and a free market economy. 

Until the end of the Cold War, the 
United States maintained major mili- 
tary facilities in the Philippines, which 
played a significant role in preserving 
regional peace and stability. The 
United States has important strategic, 
economic, and political interests in 
Southeast Asia and regional stability 
remains an overriding U.S. concern. To 
this end, Filipino soldiers have stood 
shoulder to shoulder with American 
troops on the battlefields of World War 
II, Korea, and Vietnam to protect and 
advance mutual interest. Today, the 
Philippines remains an important part- 
ner in guarding the peace and main- 
taining stability in Southeast Asia. 

In the twelve years since the peaceful 
people power“ revolution restored de- 
mocracy to the Philippines, President 
Aquino and Ramos established a demo- 
cratic government and instituted mar- 
ket-based reforms which placed the 
Philippines—politically and economi- 
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cally—on a strong foundation for the 
2ist century. Economic growth exceed- 
ed 6 percent last year and is forecast to 
grow at 3 percent in 1998. 

In many ways the Philippines has 
emerged as a model for her Asian 
neighbors. Political stability and 
democratic institutions were strength- 
ened by free market and trade reforms. 
In turn, deregulation, lower tariffs and 
government debt, financial trans- 
parency, and respect for the rule of law 
provide a healthy economic foundation 
for the Philippine’s future. 

It was not long ago that the Phil- 
ippine economy was far behind the eco- 
nomic tigers of Asia. The Filipino peo- 
ple’s love of democracy and political 
vitality were blamed in large part for 
this circumstance. Critics cited the ab- 
sence of so-called Aslan values” in the 
Philippines, namely a willingness to 
make democracy secondary to pros- 
perity and order. History has proven 
these commentators wrong, and today 
the Filipino model inspires advocates 
of democracy throughout Asia. Sta- 
bility relies upon democracy and pru- 
dent economic policies. 

Last month when President Clinton 
and President Ramos met at the White 
House they reaffirmed the friendship 
between our nations. The leaders prom- 
ised to continue close cooperation in 
responding to the Asian financial situ- 
ation and conducted a frank discussion 
on bilateral issues, including remedi- 
ation efforts at the former Subic and 
Clark bases and benefit parity for Fili- 
pino-American veterans. 

During this special year in which we 
observe the centennial of our relation- 
ship with the Philippines and the cen- 
tennial of their independence, we have 
much to celebrate. First, we recognize 
the valuable contributions of Filipino- 
Americans to our nation. Filipino- 
Americans helped to build and create 
the modern Hawaiian economy and 
have contributed greatly to the cul- 
tural diversity that is celebrated in my 
state. My good friend, Governor Ben 
Cayetano, is the first Filipino-Amer- 
ican governor in the United States. In 
addition, we reflect on our close friend- 
ship and cooperation with the Phil- 
ippines in times of war and peace. And 
finally, we look forward to continued 
close ties with a democratic and pros- 
perous Republic of the Philippines, as 
we work together to champion democ- 
racy and economic growth in the dawn- 
ing Pacific century. 


SENATE RESOLUTION 236—TO EX- 
PRESS THE SENSE OF THE SEN- 
ATE REGARDING ENGLISH PLUS 
OTHER LANGUAGES 


Mr. DOMENICI (for himself, Mr. 
MCCAIN, Mr. HATCH, Mr. DEWINE, Mr. 
CHAFEE, Mr. LUGAR, Mr. HAGEL, Mr. 
GRASSLEY, Mr. ABRAHAM and Mrs. 
HUTCHISON) submitted the following 
resolution; which was referred to the 
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Committee on Labor and Human Re- 
sources: 


S. RES. 236 


Whereas English is the most widely used 
language in the areas of finance, trade, tech- 
nology, diplomacy, and entertainment, and 
is the living library of the last 100 years of 
scientific and technological advance; 

Whereas there are more speakers of 
English as a second language in the world 
than there are native English speakers, and 
the large number of English language 
schools around the world demonstrates that 
English is as close as any language has been 
to becoming the world's common language; 

Whereas English is the common language 
of the United States, is important to Amer- 
ican life and individual success, and 94 per- 
cent of United States residents speak 
English according to the 1990 decennial cen- 
sus; 

Whereas immigrants to the United States 
have powerful incentives to learn English in 
order to fully participate in American soci- 
ety and the Nation’s economy, and 90 per- 
cent of all immigrant families become fluent 
in English within the second generation; 

Whereas a common language promotes 
unity among citizens, and fosters greater 
communication; 

Whereas there is a renaissance in cultural 
assertiveness around the world, noting that 
the more interdependent nations become 
economically, the more interested the na- 
tions are in preserving and sharing cultural 
identity; 

Whereas the reality of a global economy is 
an ever-present international development 
that is fostered by international trade and 
the creation of regional trading blocs, such 
as the European Union, Mercosur, the North 
American Free Trade Agreement and the As- 
sociation of Southeast Asian Nations; 

Whereas knowledge of English, Spanish, 
French, Italian, German, Japanese, Chinese, 
Korean, Vietnamese, African languages, 
Farsi, sign language, and the many other 
languages of the world, enhances competi- 
tiveness and tremendous growth in world 
trade; 

Whereas the United States is well postured 
for the global economy and international de- 
velopment with the United States’ diverse 
population and rich heritage of languages 
from all around the world; 

Whereas many American Indian languages 
are indigenous to the United States, and 
should be preserved, encouraged, and uti- 
lized, as the languages were used during 
World War II when the Navajo Code Talkers 
created a code that could not be broken by 
the Japanese or the Germans; 

Whereas Spanish exploration in the New 
World began in 1512 when Ponce de Leon ex- 
plored the Florida peninsula, and included 
the expeditions of Francisco Coronado 
throughout California to Kansas and across 
Arizona, New Mexico, Texas, and Oklahoma 
from 1540 to 1542; 

Whereas the Nation will commemorate the 
400th anniversary of the first Spanish Settle- 
ment of the Southwest (Ohkay Yunge at San 
Juan Pueblo, New Mexico) with official vis- 
its from Spain, parades, fiestas, masses, and 
other celebrations to emphasize the impor- 
tance of the first encounters with American 
Indian cultures and the subsequent impor- 
tance of encounters with other European cul- 
tures; 

Whereas Hispanic culture, customs, and 
the Spanish language are a vital source of fa- 
milial and individual strength; 
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Whereas the Bureau of the Census esti- 
mates that 1 in 5 Americans will be of His- 
panic descent by the year 2030, and the fu- 
ture cultural, political, and economic 
strengths of this country are clearly depend- 
ent upon our Nation’s ability to harness the 
talents and skills of this large and growing 
segment of the American population; 

Whereas it is clearly in the interest of the 
United States to encourage educational op- 
portunity for and the human potential of all 
citizens, and to take steps to realize the op- 
portunity and potential; 

Whereas a skilled labor force is crucial to 
the competitiveness of the Nation in today’s 
global economy, foreign language skills are a 
tremendous resource to the United States, 
and such foreign language skill enhances 
American competitiveness in global markets 
by permitting improved communication and 
understanding; 

Whereas one of the common bonds of His- 
panic people is the Spanish language, and 
promoting the use of Spanish at home and in 
cultural affairs will benefit not only the 
growing Hispanic population of the United 
States but also the economic interests of the 
entire Nation; and 

Whereas knowledge of other languages and 
other cultures is known to enhance the 
United States diplomatic efforts by fostering 
greater communication and understanding 
between nations, and can promote. greater 
understanding between different ethnic and 
racial groups within the United States: Now, 
therefore, be it 


Resolved, That the United States Govern- 
ment should pursue policies that— 

(1) support and encourage Americans to 
master the English language plus other lan- 
guages of the world; 

(2) recognize the importance of English as 
the unifying language of the United States, 
and the importance of English fluency for in- 
dividuals who want to succeed in American 
society; 

(3) recognize that command of the English 
language is a critical component of the suc- 
cess and productivity of our Nation's chil- 
dren, and should be encouraged at every age; 

(4) recognize that a skilled labor force is 
crucial to United States competitiveness in 
a global economy, and the ability to speak 1 
or more languages in addition to English is 
a significant skill; 

(5) recognize that knowledge of Spanish, in 
particular, is vital for building future cul- 
tural and economic bridges to Latin Amer- 
ica; 

(6) support literacy programs, including 
programs designed to teach English, as well 
as those dedicated to helping Americans 
learn and maintain other languages in addi- 
tion to English; and 

(7) develop our Nation’s linguistic re- 
sources by encouraging citizens of the 
United States to learn and maintain Span- 
ish, French, German, Japanese, Chinese, 
Italian, Korean, Vietnamese, Farsi, African 
languages, sign language, and the many 
other languages of the world, in addition to 
English. 


Mr. DOMENICI. Mr. President, today 
I am proud to be joined by Senators 
McCAIN, HATCH, DEWINE, CHAFEE, 
LUGAR, HAGEL, GRASSLEY, and ABRA- 
HAM in submitting a Senate Resolution 
entitled English-Plus.““ By this, we 
simply mean to reaffirm the impor- 
tance of mastering the English lan- 
guage plus other languages of the 
world, such as Spanish, Italian, Ger- 
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man, Japanese, Chinese, Vietnamese, 
and many, many more. 

As English becomes the world lan- 
guage of finance, trade, technology, di- 
plomacy, and entertainment, the re- 
ality of international markets and 
international learning require a great- 
er sensitivity to local languages. In our 
hemisphere, Spanish is clearly a domi- 
nant language. 

In my home state of New Mexico, 37 
percent of the people are Spanish- 
Americans or Mexican- Americans. 
These days, the term Hispanic-Ameri- 
cans” is used to include Americans 
whose roots are in Spain, Mexico, Puer- 
to Rico, Cuba, Central America, and 
South America. As U.S. News reported 
in the May 11, 1998, issue, the label 
Hispanic obscures the enormous diver- 
sity among people who come (or whose 
forebears came) from two dozen coun- 
tries and whose ancestry ranges from 
pure Spanish to mixtures of Spanish 
blood with Native American, African, 
German, and Italian, to name a few hy- 
brids.” 

U.S. News also reported in the same 
issue that “The number of Hispanics is 
increasing almost four times as fast as 
the rest of the population, and they are 
expected to surpass African-Americans 
as the largest minority group by 2005.” 
In the October 21, 1996, issue, U.S. News 
reported that “Nearly 28 million peo- 
ple—1 American in 10—consider them- 
selves of Hispanic origin.” This 1996 es- 
timate was based on 1994 Census data. 
Current estimates are that there are 29 
million Hispanics in America, or 1 in 9 
Americans. By 2050 projections are that 
1 in every 4 Americans will be His- 
panic. 

As our world economy barges into 
the next century, it has become clear 
the domestic-only market planning” 
has been replaced by the era of inter- 
national trade agreements and the cre- 
ation of regional trading blocs. In 1996, 
the total volume of trade with Mexico 
was estimated at $130 billion. Our trade 
with the rest of Latin America that 
same year was $101 billion. 

Spanish is clearly a growing cultural 
and economic force in our hemisphere. 
It is also the common language of hun- 
dreds of millions of people. New Mexico 
is the only state that requires the use 
of both English and Spanish on every 
election ballot. 

As the son of an Italian immigrant, I 
can personally testify to the impor- 
tance of English Plus. My father did 
not read or write in English, yet he in- 
sisted that I learn English and do my 
best at some Italian. My parents both 
spoke Spanish—a skill which they 
found very useful in establishing a 
wholesale grocery business in Albu- 
querque. 

Tens of thousands of New Mexico 
families still speak Spanish at home. 
Spanish remains a strong tie to their 
culture, music, history, and folklore. 
After decades of being taught to learn 
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English first, most New Mexico His- 
panic families also know English very 
well. 

It is ironic that recent economic 
trends of this decade show Latin Amer- 
ica as the most promising future mar- 
ket for American goods and services. 
An article in The Economist of April 21, 
1998, stresses the value of the Spanish 
language to America’s fastest growing 
minority group. 

“America’s Latinos are rapidly be- 
coming one of its most useful re- 
sources.“ The Economist, however, also 
goes on to note that, The Spanish lan- 
guage, which is their glory, also con- 
signs too many of them to jobs not far 
removed from indentured slavery.” 

“Although they often meet discrimi- 
nation, they have little taste for the 
politics of quotas or compensation. 
And although they have always sup- 
ported ‘affirmative action’ pro- 
grammes, they now loathe bilingual 
education, the programme most spe- 
cifically devised to give them a leg-up 
into American life.” 

“Even poor Latinos retain a sturdy 
distrust of government preferring to 
rely on their families. Relatively few 
Latinos are on welfare; most believe 
that a man ought to help himself first 
by his own efforts.” 

It is no longer accurate to say that 
we are perched to enter a global econ- 
omy—rather, we are well into it. With 
Latin America as the next great mar- 
ket partner of the United States, those 
Americans who know both English and 
Spanish will have many new grand op- 
portunities. Mexico’s recent hiring and 
celebration of its  one-millionth 
maquiladora worker in international 
manufacturing plants mostly along our 
border, the value of knowing two lan- 
guages to function with the hundreds 
of Fortune 500 companies now manu- 
facturing in Mexico is unquestioned. 

Mr. President, I have long believed 
that New Mexico and other border 
states are uniquely poised to create the 
focal point of North American trade 
with South America. I agree with The 
Economist observation that America's 
Latinos are rapidly becoming one of its 
most useful resources.“ I predict that 
English Plus Spanish will be one of the 
major marketable skills for the next 
century. 

In conclusion, I would like my col- 
leagues to see the shallowness of 
thought behind the idea that “English 
Only” should be the wave of the future. 
If we want to miss our best potential 
markets in Mexico, Central America, 
and South America, then “English 
Only“ should be our intent. If we want 
to become a more powerful cultural 
and economic American force in the 
world—including both North and South 
America into the meaning of Amer- 
ca — then we should adopt English 
Plus” as approach. 

As stated in our resolution, English 
Plus” includes many if not all of the 
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languages of the world. No one disputes 
the importance of English as the lead- 
ing language of science, technology, 
the internet, finance, and diplomacy. 
By acknowledging our heightened 
abilities through the addition of other 
languages to our national strengths, 
the United States will benefit greatly 
by expanding its cultural life and eco- 
nomic potential through the applica- 
tion of the notion of “English Plus” 
other languages of the world. 

Mr. MCCAIN. Mr. President, I rise 
today with several of my colleagues 
from the Hispanic Task Force to sub- 
mit a Resolution on English-Plus. This 
resolution is intended to express the 
importance of the English language in 
our society, PLUS the importance of 
knowing, understanding and speaking 
other languages in addition to English. 

As a member of the Hispanic Task 
Force, I have been working closely 
with my colleagues, Senators DOMENICI 
and HATCH, in developing this resolu- 
tion. Many of our colleagues may be 
curious to know what we mean when 
we say English Plus.” ‘‘English-Plus”’ 
reflects our firm belief that all mem- 
bers of our society need to recognized 
and understand the importance of 
being fluent in English, Plus one or 
more additional languages. 

Everyone agrees that all Americans 
must be fluent in English in order to 
succeed in today’s society. Not only is 
English the common language of our 
nation, it is also the most popular and 
widely used language internationally 
in the areas of finance, trade, tech- 
nology, diplomacy and entertainment. 
This is why it is critical that we con- 
tinue encouraging all members of our 
society to be fluent in the English lan- 
guage. 

However, I believe it is equally im- 
portant for each of us to encourage all 
members of our society to study and 
develop an understanding of, if not a 
fluency, in one or more languages in 
addition to English. Individuals who 
have the capability to communicate in 
multiple languages have access to a 
wealth of opportunities economically, 
socially, professionally and personally. 

Encouraging our citizens to be bilin- 
gual or multilingual serves as a tre- 
mendous resource to the United States, 
because it enhances our competitive- 
ness in global markets by enabling 
communication and cross-cultural un- 
derstanding while trading and con- 
ducting international business. In addi- 
tion, multilingualism enhances our na- 
tion’s diplomatic efforts and leadership 
role on the international front by fos- 
tering greater communication and un- 
derstanding between nations and their 
people. 

Foreign language skills also serve as 
a powerful tool for promoting greater 
cross-cultural understanding between 
the multitude of racial and ethnic 
groups in our country. One in five 
Americans will be of Hispanic descent 
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by the year 2030. According to the 1990 
Census, Spanish is the second most 
widely used language in the world. It is 
my firm belief that developing a great- 
er knowledge of the Spanish language 
will benefit the economic and cultural 
interests of our entire country. Being 
proficient or fluent in languages be- 
sides English, combined with an under- 
standing of various cultures, will sig- 
nificantly enhance communication and 
understanding between the various ra- 
cial and ethnic groups in our country. 

This resolution highlights the impor- 
tance of implementing policies in our 
country which support and encourage 
all Americans to master English, plus 
one or more other languages of the 
world. It is critical that we continue 
supporting policies and programs 
which stress the importance of English 
but we should also encourage all Amer- 
icans to study, learn and familiarize 
themselves with the languages of many 
other cultures. 

I urge the Senate to adopt this reso- 
lution, which sends a clear message to 
our citizens and the people of the world 
that Americans are committed to en- 
couraging proficiency in English as 
well as other international languages. 

—— 


SENATE RESOLUTION 237—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING THE SITUA- 
TION IN INDONESIA AND EAST 
TIMOR 


Mr. FEINGOLD (for himself, Mr. 
REED, Mr. LEAHY, Mr. MOYNIHAN, Mr. 
KOHL, Mr. KENNEDY, Mr. HARKIN, and 
Mr. WELLSTONE) submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 237 


Whereas recent political turmoil and eco- 
nomic failure in Indonesia have endangered 
the people of that country and fomented in- 
stability in the region; 

Whereas President Suharto has properly 
responded to this crisis by resigning, after 32 
years in office, the presidency of Indonesia in 
accordance with Indonesia’s constitutional 
processes; 

Whereas Indonesia is now embarking on a 
new era that is ripe for political and eco- 
nomic reform; 

Whereas in 1975 Indonesia invaded, and 
since that time has illegally occupied, East 
Timor claiming the lives of approximately 
200,000 East Timorese; 

Whereas Indonesia has systematically 
committed human rights abuses against the 
people of East Timor through arbitrary ar- 
rests, torture, disappearances, extra-judicial 
executions, and general political repression; 

Whereas 8 United Nations General Assem- 
bly and 2 United Nations Security Council 
resolutions have reaffirmed the right of the 
people of East Timor to self-determination; 

Whereas Bishop Carlos Filipe Ximenes 
Belo and Jose Ramos-Horta, who were 
awarded the 1996 Nobel Peace Prize for their 
courageous contribution to the East Timor- 
ese struggle, have called for a United Na- 
tions-sponsored referendum on self-deter- 
mination of the East Timorese; 


May 22, 1998 


Whereas President Clinton in a letter 
dated December 27, 1996, expressed interest 
in the idea of a United Nations-sponsored 
referendum on self-determination in East 
Timor; 

Whereas the United States cosponsored a 
1997 United Nations Human Rights Commis- 
sion Resolution calling for Indonesia to com- 
ply with the directives of existing United Na- 
tions resolutions regarding East Timor; and 

Whereas present circumstances provide a 
unique opportunity for a resolution of the 
East Timor question: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should— 

(1) encourage the new political leadership 
in Indonesia to institute genuine democratic 
and economic reforms, including the estab- 
lishment of an independent judiciary, civil- 
ian control of the military, and the release 
of political prisoners; 

(2) encourage the new political leadership 
in Indonesia to promote and protect the 
human rights and fundamental freedoms of 
all the people of Indonesia and East Timor; 
and 

(3) work actively, through the United Na- 
tions and with United States allies, to carry 
out the directives of existing United Nations 
resolutions on East Timor and to support an 
internationally supervised referendum on 
self-determination. 

Sec. 2. The Secretary of the Senate shall 

transmit a copy of this resolution to the 
President. 
è Mr. FEINGOLD. Mr. President, over 
the past few days, the world has 
watched in disbelief as Indonesia has 
unraveled. Barely two days ago, in re- 
sponse to mounting domestic and 
international pressure, President 
Suharto, Indonesia's authoritarian 
ruler for 32 years, announced his res- 
ignation. For the moment, power has 
been transferred to Suharto’s longtime 
confidant, the former Minister of Re- 
search and Technology, Vice President, 
B.J. Habibie. 

Mr. President, it is too soon to tell 
whether this transition will satisfy the 
demands of the students and other In- 
donesians who have been protesting 
Suharto’s rule for the past three 
months. To be honest, I doubt it. These 
students want real political reform, 
and I believe all of Indonesia’s people 
deserve such reform. 

I hope Indonesia’s new leadership will 
exercise restraint during this period of 
transition, and will use the present cir- 
cumstances to enact policies that ap- 
propriately address the needs of all In- 
donesians. 

At the same time, I think these cir- 
cumstances present a unique oppor- 
tunity to deal with one of Indonesia’s 
most vexing problems, and one that I 
have been actively engaged in since be- 
fore I joined the Senate—the question 
of the political status of East Timor. 

Mr. President, today my colleague 
from Rhode Island [Mr. REED] and I are 
submitting a resolution encouraging a 
solution to the political status of East 
Timor. This resolution is similar to H. 
Con. Res. 258, introduced in the House 
of Representatives by Representative 
Nira LOWEY and others. 
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This resolution says simply: the 
United States should support an inter- 
nationally supervised self-determina- 
tion referendum in East Timor. 

Indonesia has sustained a brutal 
military occupation of East Timor for 
more than 20 years, and thousands of 
East Timorese have lost their lives as a 
result. Human rights organizations 
from around the world, as well as our 
own State Department, continue to re- 
port substantial human rights viola- 
tions by the Indonesian military—in- 
cluding arbitrary arrest and detention, 
curbs on freedom of expression and as- 
sociation, and the use of torture and 
summary killings of civilians. 

Immediately after the Indonesian oc- 
cupation of East Timor in 1975, and 
again in 1976, the United Nations Secu- 
rity Council called for Indonesia to 
withdraw from the region and called 
for the recognition of East Timorese 
self-determination. From 1976 to 1982, 
the U.N. General Assembly adopted 
eight separate resolutions calling for 
the withdrawal of Indonesian armed 
forces from the territory. In the past 
few years, several nations, including 
the European Union and the Australian 
Senate, have delivered strong state- 
ments condemning the actions of the 
Indonesian government in East Timor 
and calling for a process of self-deter- 
mination. 

As you know, Bishop Carlos Ximenes 
Belo, co-winner with Jose Ramos Horta 
of the 1996 Nobel Peace Prize, has long 
called for the self-determination of his 
people and reiterated his plea for a 
self-determination referendum imme- 
diately after receiving news of his 
Nobel prize. 

Even President Clinton, who has not 
engaged on this issue in the past, ex- 
pressed interest in the idea of a United 
Nations-sponsored _ self-determination 
referendum in a December 1996 letter 
to me. 

Mr. President, as we know, although 
the larger political crisis in Indonesia 
has been brewing for sometime now, 
events of recent days have taken on a 
surreal intensity. Since the early part 
of this year, there had been relatively 
peaceful protests taking place largely 
in Jakarta, the capital. For the most 
part, these demonstrations were led by 
students and confined to university 
campuses. But while the protests were 
triggered in response to the economic 
turmoil caused by the larger financial 
crisis in Asia, they quickly gave voice 
to political dissent of a sort not seen in 
Indonesia for decades. As the students 
slowly realized they had a political 
voice, they began to speak out more 
forcefully, and the demonstrations in- 
creased—moving out to more cities and 
spilling off of the campuses. 

Now, the situation has become dan- 
gerous, fatal for some, as widespread 
riots and looting have spread across 
Jakarta and elsewhere. The economy is 
nearing a standstill and the military is 
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beginning to show signs of stress and 
fracture. Reports of the dead and in- 
jured continue to grow. Hundreds of 
people have been arrested. 

And of course no one really knows 
what to expect during the unfolding po- 
litical drama of Indonesia. 

This crisis clearly has affected all of 
Indonesia and will have serious impli- 
cations for the country’s future, but I 
am particularly concerned about the 
impact of these recent events on East 
Timor. 

As my colleagues well know, I have 
been monitoring the situation in East 
Timor for more than six years. What 
particularly worries me now, given this 
larger political crisis, are reports of in- 
creasing numbers of troops in some of 
East Timor’s major cities. This is ex- 
tremely destabilizing, coming on the 
heels of a dire humanitarian situation 
on that captive island because of poor 
access to food. 

The resolution Senator REED and I 
are submitting today is important at 
this time because it is clear that what- 
ever happens in Jakarta over the next 
weeks and months will no doubt have 
profound implications for political and 
military development in East Timor. 
The great irony of the latest crisis in 
Indonesia is that it may actually 
present us with an opportunity once 
and for all to help the people of East 
Timor exercise their right to self-de- 
termination. Habibie, or any other 
leader that succeeds him—through le- 
gitimate means or by brutal coup—will 
have to reevaluate Indonesia’s rela- 
tionship with East Timor. It is my sin- 
cere hope that any successor will rec- 
ognize that Indonesia’s brutal occupa- 
tion of the territory is entirely 
unsustainable and will look to the nat- 
ural solution of a self-determination 
referendum to help determine East 
Timor's political status. 

Mr. President, the East Timorese de- 
serve the support of people of con- 
science all over the world, and the 
United States should use its world 
leadership position on their behalf. The 
United States should begin imme- 
diately to encourage the process of 
self-determination in both Indonesia 
and in East Timor. 

It is long overdue.e 
è Mr. REED. Mr. President, I am proud 
to join with my colleague from Wis- 
consin, Senator FEINGOLD, submitting 
this resolution which addresses the un- 
folding events in Indonesia. 

On Thursday, President Suharto re- 
signed his position after leading Indo- 
nesia for thirty-two years. His action 
was a response to civil unrest and eco- 
nomic turmoil which reached a cre- 
scendo in the past few weeks. President 
Suharto is to be commended for heed- 
ing the call of the Indonesian people 
for change, for avoiding further blood- 
shed, and for permitting a change of 
leadership in accordance with the con- 
stitutional processes of Indonesia. 
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Now, it is time for change. The peo- 
ple of Indonesia and the world have 
called for it. The United States should 
do everything in its power to encour- 
age and support the new political lead- 
ership of Indonesia to implement re- 
forms. 

Most importantly, we are on the 
threshold of the chance to resolve the 
question of East Timor. In 1975, Indo- 
nesia invaded East Timor. For over two 
decades that land has been wracked by 
fear, suppression, torture and death. 
Approximately one third of the popu- 
lation has been killed. The United Na- 
tions has called again and again for a 
just, comprehensive and internation- 
ally acceptable solution in East Timor, 
but to no avail. 

Mr. President, we must seize this op- 
portunity. The oppression of East 
Timor must end. The people of East 
Timor have a right to self-determina- 
tion. They, and the people of Indonesia, 
deserve to live securely in economic, 
political and physical freedom. 

Against overwhelming odds, the peo- 
ple of Indonesia and East Timor have 
bravely fought for their rights and 
caused a powerful leader to resign. The 
United States is obligated to support 
them and encourage the new leadership 
of Indonesia to institute genuine demo- 
cratic and economic reforms, promote 
and protect the human rights of the 
citizens, and respect the right of the 
people of East Timor to self-determina- 
tion. I join Senator FEINGOLD in urging 
the Senate to adopt this resolution.e 


O 


AMENDMENTS SUBMITTED 


IRAN MISSILE PROLIFERATION 
SANCTIONS ACT OF 1998 


LEVIN AMENDMENT NO. 2444 


Mr. LEVIN proposed an amendment 
to the bill (H.R. 2709) to impose certain 
sanctions on foreign persons who trans- 
fer items contributing to Iran’s efforts 
to acquire, develop, or produce ballistic 
missiles; as follows: 

On page 2, beginning on line 15, strike out 
“August 8, 1995—’’, and insert in lieu thereof 
“January 22, 1998—"’. 

On page 6, beginning on line 24, strike out 
August 8, 1995— , and insert in lieu thereof 
January 22, 1998—"’. 


Í 


THE NATIONAL DEFENSE AUTHOR- 
IZATION ACT FOR FISCAL YEAR 
1999 


INHOFE AMENDMENT NO. 2445 


(Ordered to lie on the table.) 

Mr. INHOFE submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2057) to authorize appro- 
priations for the fiscal year 1999 for 
military activities of the Department 
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of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

On page 347, below line 23, add the fol- 
lowing: 


SEC. 2833. ELIMINATION OF WAIVER AUTHORITY 
REGARDING PROHIBITION AGAINST 
CERTAIN CONVEYANCES OF PROP- 
ERTY AT NAVAL STATION, LONG 
BEACH, CALIFORNIA. 

Section 2826 of the Military Construction 
Authorization Act for Fiscal Year 1998 (divi- 
sion B of Public Law 105-85; 111 Stat. 2001) is 
amended by striking out subsection (e). 


— 


NOTICE OF HEARING 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing previously announced for June 
11, 1998, has been rescheduled before 
the Subcommittee on Forests and Pub- 
lic Land Management of the Senate 
Committee on Energy and Natural Re- 
sources. 

The hearing will take place Wednes- 
day, June 17, 1998, at 2:00 p.m. in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony on S. 1253, the Public 
Land Management Improvement Act of 
1997. 

Those who wish to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Amie Brown or Mark Rey at (202) 
224-6170. 


O 


AUTHORITY FOR COMMITTEE TO 
MEET 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Friday, May 22, 1998, to hold a busi- 
ness meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——— 
ADDITIONAL STATEMENTS 


SPECIAL NEEDS CHILDREN 


e Mr. GRASSLEY. Mr. President, on 
Saturday, April 18, 1998, an article ran 
in the Rochester Post Bulletin in Roch- 
ester, MN that illustrates very well the 
tremendous child care challenges fac- 
ing families. This is a story about a 
child with disabilities and her parents 
who are having increasing problems 
finding quality child care. Mr. Presi- 
dent, I will ask that this article be 
printed in the RECORD at the conclu- 
sion of my remarks. 
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Mr. President, at the age of six 
months, this young child—Christina 
Barth—developed infantile spasms or 
epilepsy. Christina is not alone. More 
than two million Americans have some 
form of epilepsy. More than one fourth 
of them are children under the age of 
18. 

Upon her diagnosis, Christina was 
treated with many different types of 
medication. Unfortunately, none of the 
treatments worked successfully. Then, 
at the age of three, Christina under- 
went a partial lobotomy on the right 
side of her brain. The surgery success- 
fully treated her disease for almost two 
years. But then, the symptoms devel- 
oped on the left side of her brain. Since 
that time, Christina has lived with epi- 
lepsy. 

Now Christina is 11 years old. She at- 
tends a special education class at Gage 
Elementary School. She functions on 
the cognitive level of an 18-month-old 
child. Her family hopes and prays that 
a cure for epilepsy will be found some- 
day. 

Like most other families with special 
needs children, Christina’s parents face 
daily challenges in caring for their 
child. Identifying high quality child 
care is among the most difficult chal- 
lenges her parents face. 

Finding a child care provider—wheth- 
er it be a commercial day care center 
or an in-home care giver—is becoming 
more and more difficult. This point was 
made by a witness who recently testi- 
fied before the Finance Committee 
about the challenges of finding child 
care for a child with disabilities. 

Most child care providers tend not to 
enroll special needs children because 
often the child needs one-on-one care. 
And, the fear of the unknown presents 
an added risk to an already demanding 
job. 

In Christina’s case, a state funded 
agency has helped her family locate an 
in-home care giver that cares for Chris- 
tina while her parents are at work. 

But, Mr. President, access is only the 
first hurdle in finding child care. Qual- 
ity is equally important. Unfortu- 
nately, in Christina’s case, her child 
care providers have not been ade- 
quately trained to handle or even rec- 
ognize when Christina has an epileptic 
attack. 

At one time, Mr. President, the agen- 
cy that placed the providers with 
Christina called her parents to warn 
them of an employee and told them to 
call the police if she came to their 
home. 

This raises a question Mr. President. 
Who is watching the watchers? 

Mr. President, in the national debate 
about child care it seems to me that 
not enough is being said about the 
challenges facing families with chil- 
dren who have disabilities. 

Child care policies must address 
issues of access and quality as it re- 
lates to special needs children. Many of 
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the bills introduced this year do not 
address special needs issues. In fact, 
Senate bill 1610 asks for more than 20 
billion dollars through fiscal year 2003 
to improve the affordability of child 
care and an additional three billion 
dollars through fiscal year 2003 for en- 
hancing the quality of child care and 
early childhood development. However, 
there are no provisions regarding an in- 
crease of availability, affordability, 
and quality of child care for children 
with special needs. 

It is our duty, Mr. President, to 
make sure that these special needs 
children and their parents have the 
same opportunities as other children 
and families. Today I urge my col- 
leagues on both sides of the aisle to 
make sure that children with special 
needs are not left out or forgotten in 
any legislation regarding child care 
that comes before this Congress. 

Mr. President, I ask that the article 
from the Rochester Post Bulletin be 
printed in the RECORD. 

The article follows. 

SPECIAL NEEDS CHILD CARE IS "ACCIDENT 

WAITING To HAPPEN” 
(By Mary Divine) 

Julie Sauer’s daughter was only 6 months 
old when she began shaking and quivering 
uncontrollably. No reason, no explanation. 

For the next two years of her life, little 
Christina Barth experienced almost constant 
seizures, said Sauer, a lab technician at 
Mayo Clinic. Finally, when she was 2%, 
Christina underwent a partial lobotomy at 
UCLA’s Medical Center. 

Christina, now 11 and a student at Gage El- 
ementary School, is mentally disabled and 
has an intractable seizure disorder. She func- 
tions at the level of an 18-month old child, 
Sauer said. 

Because of her special needs Christina 
needs specialized child care, child care that 
Julie Sauer said isn’t available in Rochester. 

“Our dilemma is finding child care for her 
before school, for non-school days and for the 
upcoming summer vacation,“ Julie Sauer 
said. 

Sauer and her husband, Bob Sauer, the 
owner of Rochester Drain-Rite, have been in 
touch with the School-Age Child Care pro- 
gram. Child Care Resource and Referral, Arc 
Olmsted County, Hiawatha Homes and a 
home day care provider. Child Care Resource 
and Referral found that area day care cen- 
ters and School-Age Child Care did not have 
enough staff to provide the one-to-one care 
Christina requires, Julie Sauer said. 

“If only there were a place that was capa- 
ble of taking care of her, like a day care cen- 
ter,” Julie Sauer muses as she strokes her 
daughter's hair. 

UNSATISFACTORY CARE 

Since the beginning of the school year, the 
Sauers have relied on before and after school 
care provided by a personal care attendant. 
But the Sauers say the care isn’t satisfac- 
tory. 

We had five new people in one week.“ Bob 
Sauer said We have people who never even 
showed up.” i 

The turnover in staff is confusing to Chris- 
tina, Julie Sauer said. She doesn't want to 
get off the bus because she doesn’t know 
them.” 

If a snow day is called, the Sauers panic. 

But they panic on other days as well. Once, 
they came home to find blood on the carpet 
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and a shower rod in the upstairs bathroom 
ripped from the wall. Christina was fine, but 
the personal care attendant on duty that day 
was never allowed back into their home. 

Often, they have Bob Sauer’s daughter 
from a previous marriage watch the personal 
care attendant who is supposed to be caring 
for Christina. 

“Sometimes I think that it’s Christina 
who should be watching them.“ he said. 

One attendant didn't realize Christina was 
having a seizure until Sauer's son told her, 
Sauer said. 

We have strangers coming into the house 
who just don’t have a clue,” he said. There 
have been people in this house that we have 
never met. Once, they called and warned us 
about one of the PCAs. They said, ‘If she 
comes to the door, don’t let her in. And if she 
will not leave, call 911.’ It’s an accident wait- 
ing to happen.” 

Julie Sauer has written area legislators 
about the lack of child care for special needs 
children. 

Hiawatha Homes provides respite care, but 
the children must stay overnight to be reim- 
bursed by the state, she said. 

“I want to take care of my daughter for as 
long as I can,” Julie Sauer said. “I am not 
looking for money to pay for someone to 
take care of my daughter, only help in find- 
ing a place that will be equipped for special 
needs children in our community.” 

SHORTAGE OF EMPLOYEES 

Tom Davie, director of Community Edu- 
cation, oversees the School-Age Child Care 
program, which serve some special-needs 
children. 

“Our challenge becomes one of having ade- 
quate staffing’ he said. We have taken chil- 
dren who have not required one-to-one care. 
Many times, because of our numbers, School- 
Age Child Care is not the best choice for a 
child with special needs. 

Arc Olmsted County used to provide a day 
care program for children with special needs, 
but the organization discontinued it, said 
Buff Hennessey, Arc’s executive director. 

About 3 percent of the population is identi- 
fied as having a developmental disability, 
she said. 

“There are home health care agencies that 
provide PCA services, although a couple are 
no longer providing services to families with 
young people,” she said. There are reim- 
bursement problems and then with the way 
the labor market is. Our industry as a whole 
has a crisis shortage of employees. There 
have been efforts to train additional pro- 
viders, but the numbers have been pretty 
limited.” 

Hennessey said some families have given 
up employment opportunities to have one 
parent stay home with the special-needs 
child. 

That's not an option for the Sauers, both 
of whom work full-time, they say. 

We want to raise her as much as we can,” 
Bob Sauer said, “but our options are to put 
up with this or give her up completely.“ 


——'. 


TRIBUTE TO RICHARD C. MARBES 


e Mr. KOHL. Mr. President, I rise 
today to recognize Richard (Dick) 
Marbes, who is retiring from the full 
time position of Wisconsin State Adju- 
tant of the Disabled American Vet- 
erans (DAV). As Mr. Marbes retires, it 
seems an appropriate time to acknowl- 
edge his distinguished career and ex- 
traordinary contributions and service 
to veterans and the DAV. 
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During the 1950's, Dick served his 
country proudly in the Air Force. He is 
a long time active member of DAV 
chapter 3 in Green Bay and he has 
served as Wisconsin State Adjutant for 
over ten years. In 1993-1994, Dick was 
elected and served as the National 
Commander of the DAV where he 
spearheaded an effort to change some 
pre-existing policies, helping to rees- 
tablish the DAV as one on the strong- 
est and most influential Veterans 
groups. Dick was recognized as the 
DAV’s National Amputee of the year, 
and is also a member of the Wisconsin 
Board of Veterans affairs. 

Mr. President, I hope all of my col- 
leagues will join me in offering our 
congratulations to Dick Marbes and his 
wife Mary Jane and four children, Pam, 
Susan, Amy, and Tim. Dick has dedi- 
cated his time, talents and energy to 
serving Veterans and we are indeed in- 
debted to him for his efforts. I am 
proud to salute Dick for a job well 
done, and I send him my best wishes 
for the future. è 


— 


FIGHTING BACK AGAINST THE 
PAPARAZZI 


@ Mr. HATCH. Mr. President, I am 
pleased to join with my distinguished 
colleague, Senator FEINSTEIN, in intro- 
ducing this legislation to combat the 
efforts of a few overzealous individuals 
to improperly intrude upon other’s pri- 
vacy rights. I am cosponsoring this leg- 
islation, in large measure, as a tribute 
to the efforts of Congressman Sonny 
Bono, who brought this issue to the 
fore. As we all know, long before he 
was elected to Congress, Representa- 
tive Bono achieved celebrity status in 
the music business and on television. 
He was thus acutely aware, from an 
early age, of the costs of fame. A cost 
that some, such as rising television 
star Rebecca Schaeffer, had to pay in 
blood, and others, such as Arnold 
Schwarzenegger, Steven Spielburg. 
Jodie Foster, David Letterman, and 
Elizabeth Taylor, to name but a few, 
have had to pay with a loss of privacy 
and an inability to freely mingle in 
public. 

Unfortunately, certain individuals 
within the generally responsible media 
corps have forced many of these well- 
known figures to hide behind a veil of 
high-priced security systems and body- 
guards. I know that some so-called ce- 
lebrities have openly questioned 
whether their fame is worth the price 
of sacrificing their privacy and their 
ability to live normal lives. 

I know, too, that my colleague, Sen- 
ator FEINSTEIN, was herself once the 
target of a stalker. So I know that this 
legislation means a great deal to her 
on a personal level. As public figures, 
whether as actors or musicians or yes, 
even Senators, we must expect a cer- 
tain amount of media attention. In- 
deed, most of my colleagues on the Hill 
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relish such attention—particularly in 
election years! Press coverage—some of 
it favorable, some of it not so favor- 
able—is all a part of the system. In- 
deed, it is an important part of our 
democratic system. So important that 
the Constitution’s framers bestowed 
upon us the First Amendment protec- 
tions of free speech and press. And lest 
we condemn those who have followed 
recent infamous criminal trials too 
closely, I would note that the Sixth 
Amendment guarantees the right to a 
public trial. The glare of the spotlight 
is an unavoidable, and in most cases, 
laudable, feature of a free democratic- 
republic. 

Unfortunately, just as the right to 
swing one’s fist may end at another 
man’s nose, the right to aim one’s cam- 
era at another person’s face may end 
where that person has a reasonable ex- 
pectation of privacy. Undoubtedly, the 
privacy expectations of public figures 
are considerably different from that of 
private individuals. That is a reality 
that all who walk in the glare of the 
camera come to expect and learn, for 
the most part, to deal with. But when 
the media become too intrusive, or 
cross lines of general decency or re- 
sponsibility, something must be done. 

It is one thing for the media to at- 
tend a press conference where I intro- 
duce this legislation—it is quite an- 
other thing, however, for the media to 
follow me home and train their cam- 
eras on my windows. I know, for exam- 
ple, that Arnold Schwarzenegger and 
Maria Shriver did not appreciate the 
attempts of some in the media, shortly 
after Mr. Schwarzenegger had been re- 
leased from the hospital after under- 
going open heart surgery, to stop their 
van on the street as they were taking 
their children to school, in an attempt 
to get photographs. I don’t think any 
of us here would appreciate it if some- 
one tried to harass our spouses or fa- 
thers or mothers as they left the hos- 
pital after having had major surgery. 
Public figure or not, some things sim- 
ply cross the bounds of responsible 
journalism or media coverage. 

I think the recent death of Princess 
Diana focused efforts to deal with an 
overly intrusive media—even if it is 
unclear whether the media had any- 
thing to do with that tragedy. In fact, 
some people overreacted to that hor- 
rible event, pointing fingers at the 
press before the facts were established. 
Regardless of the media’s role in that 
accident, the mere fact that people rec- 
ognized that she had long been har- 
assed by an overly aggressive media, 
and that it was not such a stretch to 
believe that the paparazzi could have 
played a role in her tragic death, dem- 
onstrates the seriousness of this prob- 
lem. 

In the wake of Princess Diana’s 
death, Representative Bono and Sen- 
ator FEINSTEIN began a tireless crusade 
to see Federal legislation enacted to 
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protect people from the so-called 
stalkarazzi. We are now witnessing the 
fruits of their efforts—I only wish that 
Representative Bono had been here to 
see this legislation introduced. 

I want to say to Senator FEINSTEIN 
that I commend her for advocating this 
legislation. Indeed, I am ready to roll 
up my sleeves and work with her to ad- 
dress this problem. I am committed to 
moving this legislation through the Ju- 
diciary Committee. At the same time, 
however, we must take care to craft 
legislation that will be respectful of 
our First Amendment rights and of any 
federalism concerns. In fact, I hope the 
States will view this bill, as it is re- 
fined in committee, as a model for 
adopting similar reforms. And I am 
confident that we will be able to strike 
a reasonable balance between the press’ 
First Amendment rights to seek infor- 
mation about public figures and the 
right of those individuals to their rea- 
sonable expectations of privacy. After 
all, we must take care that the solu- 
tion to this admitted problem does not 
trample on important rights. With 
these concerns in mind, I intend to 
work with Senator FEINSTEIN to ensure 
that we have the best legislation pos- 
sible. We hope to hold hearings to iden- 
tify the extent of these problems and 
to determine how best to combat at- 
tempts by some overzealous members 
of the media in their efforts to profit 
by intruding on others’ privacy. I be- 
lieve that this legislation is an impor- 
tant first step in that process. 


HONORING THE 12TH ANNUAL EN- 
TREPRENEURIAL WOMAN’S CON- 
FERENCE 


e Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, it is my distinct honor to recog- 
nize an organization from my home 
state of Illinois that has been an in- 
valuable resource for and promoter of 
women-owned small businesses. I am 
speaking of the Women’s Business De- 
velopment Center, who will hold their 
12th annual Entrepreneurial Woman’s 
Conference on September 9, 1998 in Chi- 
cago. 

Since 1986, the WBDC, a nationally- 
recognized nonprofit women’s business 
assistance center, has assisted more 
than 30,000 women business owners in 
establishing and expanding small busi- 
nesses throughout our country. The 
Women’s Business and Finance Pro- 
gram, the Women’s Business Enterprise 
Initiative, the Entrepreneurial Wom- 
an’s Conference and the Women’s Busi- 
ness and Buyers Mart are a few of the 
Many programs and services of the 
WBDC that support female small busi- 
ness ownership and help to strengthen 
the entire U.S. economy. 

As the first permanent female mem- 
ber of the Senate Finance Committee, I 
know firsthand of the obstacles faced 
by women when attempting to estab- 
lish a foothold in the world of com- 
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merce. The WBDC and its two founders, 
Hedy Ratner and Carol Dougal, have 
made great progress towards tearing 
down these obstacles. 

Today, women-owned small busi- 
nesses are an integral part of the cur- 
rent success of the American economy. 
Currently, there are over 7.7 million 
women-owned businesses in the United 
States, generating $2.3 trillion in sales. 
In Illinois, there are over 250,000 
women-owned businesses. These busi- 
nesses mean more jobs for American 
workers. In fact, women business own- 
ers employ one of every four U.S. com- 
pany workers. Certainly, some of this 
success is due in part to the programs 
and services offered by the WBDC in II- 
linois and similar programs in Indiana, 
Ohio, Florida, Massachusetts and 
Pennsylvania. Despite this success, 
there is still more to be done. I am con- 
fident that with help from organiza- 
tions such as the WBDC, the number of 
women entrepreneurs will continue to 
rise. 

The Woman’s Entrepreneurial Con- 
ference is the centerpiece of the 
WBDC’s activities. The Conference pro- 
vides women business owners with the 
opportunity to network, attend inform- 
ative panel discussions, and pursue 
business opportunities in an environ- 
ment that is supportive of the needs of 
female small business owners. It is my 
pleasure to welcome the conferees to 
Chicago, and to congratulate the 
WBDC for their work and dedication to 
increasing female ownership in the 
American marketplace.e 

— 


THE 25TH ANNIVERSARY OF 
CLARK AND SUSAN DURANT 


e Mr. ABRAHAM. Mr. President, I rise 
today to recognize the 25th wedding an- 
niversary of my dear friends Clark and 
Susan Durant of Grosse Pointe, Michi- 
gan. 

The Durants have shared a very spe- 
cial marriage over the last twenty-five 
years and have produced four wonder- 
ful children. Their friends and family 
have witnessed them grow stronger to- 
gether over the course of the last twen- 
ty-five years. Not only do these two in- 
dividuals have a strong and successful 
marriage and family, they have con- 
tributed tremendously to both their 
community as well as State of Michi- 
gan and have touched the lives of 
many. 

Once again, I would like to congratu- 
late Clark and Susan on this blessed 
occasion. I wish them continued happi- 
ness and success. I send my warmest 
regards to the entire Durant family.e 

O Å y 


RECOGNITION OF U.S. CUSTOMS 
FOR OPERATION CASABLANCA 


e Mrs. FEINSTEIN. Mr. President, I 
rise today to commend the U.S. Cus- 
toms Service and the Departments of 
Treasury and Justice for one of the 
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most important victories they have 
had in the war on drugs to date. 

I would like to thank Attorney Gen- 
eral Janet Reno, Secretary of the 
Treasury Robert Rubin, and Undersec- 
retary of the Treasury for Law En- 
forcement Ray Kelly for their leader- 
ship in this important endeavor and 
the two hundred U.S. Customs agents, 
who put their lives at stake, diligently 
and tirelessly for thirty months, to es- 
tablish this necessary beachhead in the 
war on drugs. It is a testament to the 
dedication and the ability of our law 
enforcement personnel that they were 
able to complete this difficult and dan- 
gerous operation. 

On Monday, May 18, Secretary Rubin 
and Attorney General Reno announced 
the arrests of 112 people involved in il- 
legal drug money-laundering in Mex- 
ico, which resulted in the seizure of an 
anticipated $157 million in over 100 ac- 
counts in the United States, the Carib- 
bean and Europe. Furthermore, 4 tons 
of marijuana and 2 tons of cocaine were 
seized during this 30-month undercover 
investigation. The indictments include 
officials from 12 of Mexico's 19 largest 
banks, who stand accused of knowingly 
abetting drug traffickers to launder 
hundreds of millions of dollars. 

As a result of this investigation, for 
the first time ever, Mexican banks 
have been directly linked to money 
laundering and have been indicted as 
institutions due to their complicity in 
money-laundering, the significant 
number of employees involved, the 
large number of illegal transactions, 
and the institution-wide profiting from 
these illegal transfers, which brought a 
4-5% fee per transfer. Bancomer, Mexi- 
co’s second largest bank, Banca Serfin, 
Mexico’s third-largest bank, and 
Confia, also among the top twenty, 
were the three banks involved. 

This investigation, known as Oper- 
ation Casablanca“, involved two hun- 
dred undercover Customs agents, tar- 
geting the Cali cocaine and heroine 
syndicate in Colombia, the Juarez car- 
tel in Mexico, and the involvement of 
Mexican banks. Two hundred individ- 
uals face arrest warrants as the inves- 
tigations continue, including warrants 
issued for the Juarez cartel money 
manager, Victor Alcala Navarro and 
one of its leaders, Jose Alvarez 
Tostado. 

I would also like to show my support 
for the Federal Reserve’s issuance of 
“cease and desist’’ orders suspending 
the U.S. operations of Banca Serfin, 
Bancomer, Banamex, Bital of Mexico 
and Banco Santander of Spain, because 
of “serious deficiencies in their anti- 
money laundering programs.“ These 
banks must institute new and tougher 
controls to resume business in the 
United States. 

Despite Mexico’s lax enforcement of 
its own money-laundering statutes, it 
is good to see that the United States is 
not afraid to use its own resources to 
address this serious problem. 
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I hope that operations like these will 
continue to bleed the powerful drug 
cartels. The American and the inter- 
national drug war has benefited from 
this peek into the intricacies of drug- 
related money laundering. 

However, Mr. President, I cannot 
help but see this latest good news in re- 
lation to my concerns about Mexico’s 
insufficient counternarcotics coopera- 
tion with the United States. The Mexi- 
can government was not informed of 
this 3-year, extensive investigation 
until the same morning the press was. 
Why not? It would seem that this 
would have been a perfect opportunity 
to engage in a cooperative law enforce- 
ment effort. 

The Administration’s certification of 
Mexico for its counternarcotics co- 
operation in March certainly suggests 
that a major investigation like Oper- 
ation Casablanca” would have been a 
joint effort. However, the reality is 
that distrust between U.S. and Mexican 
law enforcement has strained relations 
and hurt earlier cooperative efforts. 

Undersecretary Ray Kelly, who has 
been nominated to be the chief of the 
Customs Service, answered this ques- 
tion in an article of The Washington 
Post on May 19th. The Mexican au- 
thorities were not informed, Because 
of fear of compromising the operation 
and placing the lives of U.S. agents in 
danger.” 

Since the announcement of the in- 
dictments this week, the Mexican gov- 
ernment has made statements in sup- 
port of this operation, and the Mexican 
Attorney General indicated that his of- 
fice will investigate these banks as 
well. 

I just hope that this will result in 
tougher Mexican laws against drug 
traffickers and money-launderers and 
progress toward real cooperation to 
halt the flow of drugs across our bor- 
ders, rather than the erratic and insuf- 
ficient cooperation that we have seen 
until now. Let the Mexican govern- 
ment take this opportunity to prove 
their commitment to fighting the 
spread and profit of drugs. Let this be 
the start of a new concerted and coop- 
erative effort to rid our countries of 
this menace.e 


5 
NATIONAL FOSTER CARE MONTH 


èe Mr. CRAIG. Mr. President, I rise in 
observance of the tenth annual Na- 
tional Foster Care Month, May, 1998—a 
month when the nation commemorates 
the outstanding contributions that fos- 
ter parents make every day to the lives 
of some of our most vulnerable young 
people. 

Children are our nation’s greatest 
hope and responsibility. Every child de- 
serves a loving, permanent family. Un- 
fortunately, nearly half a million 
American children find themselves 
without a family to count on, victims 
of violence, drugs, or neglect. With the 
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help of foster parents, these children 
can live in an environment that is safe, 
stable, and full of love. Yet all too 
often, the compassion and caring of 
foster parents go unrecognized. 

Let me tell you about an Idaho fam- 
ily who have been foster parents for 
ten years. Arthur and Janet Mayer 
have fostered more than 140 boys 
throughout those years. It is impos- 
sible for most of us to imagine—much 
less imitate—the tremendous commit- 
ment of time and energy these fine peo- 
ple have made to their foster children. 
Later this month, they will be recog- 
nized in my state with the Lifetime 
Achievement to Foster Care Award. I 
am pleased to express my admiration 
of Arthur and Janet, and my apprecia- 
tion for their dedicated service to chil- 
dren and families. 

National Foster Care Month gives us 
an opportunity to commend not only 
the Mayers, but also the more than 
100,000 foster parents across the nation 
who have opened their homes and 
hearts to young people in need of tem- 
porary refuge. Whether they help 140 
children or one, these individuals are 
making a critical contribution that 
will resonate long into the future. I 
hope all of my colleagues will join with 
me in encouraging families in their 
own states to participate in the foster 
care program and applauding the im- 
portant work of our nation’s foster par- 
ents.e@ 


TRIBUTE TO DR. D.H. MCDONALD— 
45 YEARS AS COMMUNITY PHYSI- 
CIAN 


è Mr. KOHL. Mr. President, I rise 
today to recognize the outstanding ca- 
reer of Dr. D.H. McDonald, who is retir- 
ing after 45 years of dedicated service 
to the health of the people of 
Winneconne, Wisconsin. 

As a young boy growing up during 
the Great Depression, Dr. McDonald al- 
ways dreamed of one day being able to 
take care of others. He took great pride 
in his father’s hard work and accom- 
plishments, and cherished the edu- 
cational opportunities available to 
him. His desire to help people, hard 
work ethic and determination to do his 
best led Dr. McDonald to serve in the 
medical corps of the U.S. Army Air 
Force Command as a hospital adminis- 
trator during World War II. 

During his time at Marquette Univer- 
sity Medical School, Dr. McDonald 
took advantage of every opportunity 
he had, not only to learn about diverse 
areas of the medical field, but also to 
volunteer in the community. He 
worked at St. Mary Hill Psychiatric 
Hospital in Milwaukee and volunteered 
in the disadvantaged areas of Chicago 
where he made home deliveries of ba- 
bies under the supervision of special- 
ists. 

In 1952 Dr. McDonald established the 
McDonald Clinic. In an effort to ac- 
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commodate the needs of the patients, 
Dr. McDonald used his clinic as a 24 
hour, seven days a week walk-in clinic. 

Mr. President, Dr. McDonald has re- 
mained extremely close to the 
Winneconne community for over 45 
years. Throughout the years, he has 
contributed to many of the events that 
have taken place within the commu- 
nity and will always be remembered for 
his commitment to the health and 
well-being of the people of Winneconne, 
Wisconsin. 

As he retires from the practice of 
medicine to the community which he 
has spent most of his life serving, we 
wish him the best of luck and thank 
him for his service.e 


— 
MEMORIAL DAY 1998 


è Mr. SESSIONS. Mr. President, I rise 
today to say thanks to those who have 
gone before us. Monday marks the 
130th year of our country’s official ob- 
servance of Memorial Day. It is a day 
America dedicates to remember all 
those who fell in defense of this coun- 
try. On Monday, many across the land 
will bow their heads in silence for a few 
moments and remember the patriots of 
our past. 

There is no way to measure the im- 
pact on the lives of those who have lost 
someone to war. Certainly on this Me- 
morial Day, many will mourn the 
youth and joy of loved ones lost. This 
is a day for the heroes, known and un- 
known, who died on the field of battle 
so we might be free. Mr. President, I 
salute every soldier, airman, marine, 
coast guardsman, merchantman and 
sailor who put themselves in harms 
way and who forfeited their lives so 
that members of future generations 
would have the opportunity to stand in 
this chamber, on a day like today, and 
speak without fear. 

I have never, nor do I ever wish to 
know, the fear and suffering that many 
of these brave men and women surely 
experienced. It has been said and I 
would agree, that it is best we leave 
the understanding of their sacrifice in 
God's hands—only He can truly know 
the full measure of what was lost and 
what was gained. Our responsibility is 
to acknowledge their sacrifice—to re- 
member that it was made and the rea- 
sons for which it was made. Monday, 
Memorial Day, is the day that our 
country should unite in one spirit to 
remember those who purchased the 
freedom we and our loved ones enjoy. 

Former President James A. Garfield, 
at the first national Memorial Day ob- 
servance, said we do not know one 
promise these men made, one pledge 
they gave, one word they spoke; but we 
do know they summed up and per- 
fected, by one supreme act, the highest 
virtues of men and citizens. For love of 
country, they accepted death, and thus 
resolved all doubts, and made immor- 
tal their patriotism and virtue.” 
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We should all pause with great grati- 
tude on Monday and look to the future 
with the greatest of expectations for 
what the 21st Century holds for us, our 
children, and our children’s children. 
Our fallen patriots gave everything 
they had to extend freedom beyond the 
reach of most of our lifetimes. Mr. 
President, Memorial Day is not only 
about remembering the men and 
women who made the Supreme sac- 
rifice while defending the American 
way. It is about acknowledging and 
protecting the ideals they died for, so 
that their sacrifice shall not have been 
made in vain. 

Brave Alabamians have been among 
those who have fought so valiantly and 
are among the hundreds of thousands 
who died in World War I, World War I, 
Korea, Vietnam, Lebanon, Panama, 
Grenada, and the Persian Gulf. They 
deserve our deepest respect and honor. 
God bless these fallen heroes. And may 
God continue to bless the United 
States of America.e 


O 


U.S. AGRICULTURE IMPORT 
RESTRICTIONS 


èe Mr. GRASSLEY. Mr. President, I am 
pleased that last night the Senate ap- 
proved S. Con. Res. 73, which empha- 
sizes the importance of agriculture in 
our trade discussions with the Euro- 
pean Union. This resolution tells the 
U.S. Trade Representative two things: 
The elimination of trade restrictions 
imposed on U.S. agriculture exports 
should be a top priority in any trade 
talks with the E.U. And no trade nego- 
tiations should occur, at all, if they 
will undermine our ability to eliminate 
these trade restrictions in the next 
round of ag talks at the World Trade 
Organization in 1999. 

Mr. President, on Monday the presi- 
dent announced in London that the 
United States and European Union will 
begin negotiating a new bilateral trade 
agreement. While I generally applaud 
any initiative to further reduce bar- 
riers to trade, I was dismayed to see 
agriculture included on the agenda in 
only a very narrow sense. The many 
outstanding trade barriers the Euro- 
peans have erected to our agriculture 
exports have been left off the bar- 
gaining table. 

Currently, the trade in agriculture 
between the U.S. and E.U. is very one- 
sided. The Europeans keep out our 
pork. They keep out our beef. They 
keep out our feed grains that are ge- 
netically modified. Their protectionist 
policies hurt our farmers. And the Eu- 
ropeans desperately want to keep these 
policies in place at the expense of our 
farmers. 

So it’s understandable why the Euro- 
peans want to avoid discussions on ag- 
riculture. But I’m surprised the Clin- 
ton Administration is willing to move 
forward with this trade agreement and 
ignore all the problems we have in ag- 
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riculture. They appear so anxious to 
move the trade agenda forward, per- 
haps to account for their inability to 
gain fast track authority, that I'm 
afraid the prospect for further liberal- 
ization of agriculture trade will be 
damaged in the process. 

In 1999, a new round of agriculture 
negotiations are to begin at the World 
Trade Organization. These negotiations 
will be critical to setting the rules for 
global ag trade for the next several 
years. It is a chance to build on what 
was begun in the Uruguay Round 
Agreement—which was the first major 
trade agreement to address agriculture 
tariffs, subsidies and nontariff trade 
barriers. 

The United States has much to gain 
in these talks. We have the most pro- 
ductive, efficient agriculture system in 
the world. Our farmers can compete 
with the farmers of any other country. 
So if trade barriers to ag exports are 
removed, our farmers will export more 
of their production, their income levels 
will rise, rural communities will pros- 
per and the trade deficit will be re- 
duced. 

The Europeans, on the other hand, 
fear open competition in agriculture. 
They continue to impose high barriers 
to U.S ag products and to heavily sub- 
sidize their own farmers. Many Euro- 
peans view the next round of talks as a 
threat to their agriculture industry. 
They would rather avoid the negotia- 
tions. 

So we must use all available leverage 
to gain concessions from the Euro- 
peans. But I’m afraid we will surrender 
some of our leverage in this new bilat- 
eral agreement. In other words, if we 
give away concessions now, we'll have 
less leverage when we turn to the ag 
talks in 1999. 

And that would give the Europeans, 
who don’t want free trade in agri- 
culture, the upper hand. And reduce 
the likelihood that agriculture trade 
barriers will be eliminated in the 1999 
talks. That’s what this resolution says. 
Do nothing that will weaken our nego- 
tiating position in 1999. 

But the resolution also says some- 
thing else. It says make the elimi- 
nation of restrictions on agriculture 
exports a top priority in any discus- 
sions with the European Union. To me, 
this is just common sense. 

The United States has a trade surplus 
in agriculture products. The rest of the 
world wants to buy the food and fiber 
our farmers produce. So there is no 
doubt that our farmers produce safe, 
wholesome, high-quality products. Yet 
the European Union does everything it 
can to keep these products out of their 
countries. Products sold all over the 
world are not allowed into the Euro- 
pean Union. So doesn’t it make sense 
that the U.S. would seek to negotiate 
to remove these trade barriers? 

But these barriers are not on the 
agenda for the upcoming trade negotia- 
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tions. And I think that is wrong. I 
think it is unfair to our farmers. It 
tells them that their issues aren’t im- 
portant. We're just going to sweep 
them under the rug. And go on to nego- 
tiate other trade issues. 

Well, Mr. President, now the entire 
Senate is on record. The Senate has 
stated firmly: Our farmers deserve bet- 
ter. We will not stand by idly and let 
you ignore the problems of our farmers 
any longer. 

I hope the administration takes no- 
tice of our actions here today. And I 
hope they immediately press the Euro- 
pean Union to put agriculture back on 
the bargaining table. 

Again I thank my colleagues for sup- 
porting this resolution.e 


A TRIBUTE TO ROSS 
PENDERGRAFT 


è Mr. BUMPERS. Mr. President, I rise 
today to honor the memory of a long 
time friend, Ross Pendergraft. He was a 
good and decent man who helped make 
his community and State a better 
place. I extend my condolences to his 
family and friends, but especially his 
lovely wife Donnie. 

Ross passed away Sunday at the age 
of 72 in Fort Smith, Arkansas, a city 
he called home and where he was a 
former executive vice president and 
chief operating officer of the Donrey 
Media Group, which owns five fine 
newspapers in my State and more than 
fifty nationwide. Donrey owes its great 
success in a tough business in large 
part to the efforts of Ross Pendergraft. 

I knew Ross long before I entered 
public life. He was a man of great per- 
sonal integrity and professional accom- 
plishment. He was a man of wit, 
humor, and compassion who made a 
deep impact on the life of his commu- 
nity. He will be terribly missed by 
those in the newspaper business and by 
the thousands of people whose lives he 
touched not only in Fort Smith but 
throughout Arkansas. 

Born in Abbott, Arkansas, Ross was a 
World War II veteran, and attended Ar- 
kansas Tech University at Russellville 
on the GI Bill, like so many of us did. 
In 1948 he joined the advertising staff 
of the Southwest Times-Record news- 
paper in Fort Smith, and so began his 
rise through the ranks of the Donrey 
organization. In 1961 he was named 
general manager of the Times-Record 
and by 1990 he oversaw all Donrey 
newspapers in the continental U.S. and 
Hawaii. Three times he was named 
“Man of the Year” by the Arkansas 
Press Association. 

But he also found the time and en- 
ergy to serve his community. He was 
the first vice chairman of the Donald 
W. Reynolds Foundation, a charitable 
trust. He was a chairman of the Fort 
Smith United Way, a president of the 
city’s Chamber of Commerce, a former 
member of the Arkansas Highway Com- 
mission, and he served on the Arkansas 
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Action Committee as well as countless 
other civic and charitable organiza- 
tions. 

Ross worked tirelessly to get better 
roads in western Arkansas and to pro- 
mote economic development in Fort 
Smith, which is now among the fastest 
growing regions in the United States. 

Though Ross was a man who oversaw 
more than 50 newspapers and bought 
newsprint and printers ink by the ton, 
he was never one to seek the limelight 
or use his position for personal aggran- 
dizement. So many of his good works 
took place quietly, behind the scenes, 
out of the public eye. He was a man 
who loved his family, loved his commu- 
nity, and loved the newspaper business. 
And while my State is diminished by 
his loss, it has been and will continue 
to be enriched by the work that he did, 
the causes he served and the example 
he set. 

—— 


TRIBUTE TO B. L. “BUD” FREW 


è Mr. BOND. Mr. President, on Janu- 
ary 31, 1998, a long time friend and a 
true hero of the agriculture world re- 
tired. I rise today to pay tribute to 
B.L. “Bud” Frew who presided over 
MFA, Inc. for twelve years as President 
and CEO. Bud has been a most-trusted 
advisor when it comes to policy and 
issues that impact production agri- 
culture and rural America. 

Bud says that one of the most impor- 
tant accomplishments of his tenure 
was to instill the idea that everyone 
has the opportunity to make a con- 
tribution to MFA. He felt that the 
honor in farming had reached a low in 
the 1970's. Bud took it upon himself 
single handedly to raise the pride of 
farmers back to the level of old days 
when a handshake was a handshake 
and your word was your word. Maybe 
that is why he received Missouri Farm 
Bureau’s highest award, Agricultural 
Leaders of Tomorrow's Recognition of 
Leadership Award, Ag Leader of the 
Year from Missouri Ag Industries and 
Man of the Year for Agriculture from 
Missouri Ruralist magazine. 

He is experienced, wise, practical, 
honest, reflects the collective common- 
sense views of rural Missourians’ and 
has the courage to fight for a position 
that may not be fashionable. Addition- 
ally, he has the quality that any doer 
and great leader has. He knows how to 
pick his battles and he knows how to 
win those battles he picks. Those clos- 
est to him know that Bud has the two 
things it takes to be a successful busi- 
nessman: character and integrity. 

I am sorry to see him go because he 
has been a hero for MFA and a critical 
leader for Missouri agriculture. How- 
ever, besides all this, Bud is my friend 
so I am glad that he may have some 
time for himself and his family. I hope 
I am on his fishing invitation list. 
However, I warn him that he will still 
be called upon by me and my staff 
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when the tough questions arise. On be- 

half of rural Missouri, I say to Bud, 

congratulations and thanks.e 
ee 


IN ANTICIPATION OF THE UNIQUE 
SOUTH DAKOTA-MANITOBA EX- 
CHANGE CONCERT 


èe Mr. DASCHLE. Mr. President, I 
would like to honor the concert band 
from Tulare High School in Tulare, 
South Dakota, and the Garden Valley 
Collegiate school in Winkler, Mani- 
toba, Canada for their participation in 
a special spring concert to be held in 
Manitoba on June 2. 

This is an exciting opportunity for 
these band members and students to 
reach across the North American bor- 
der, and together, promote the ex- 
change of culture and ideas. The con- 
cert promises to be a very celebrated 
event, which should build bridges be- 
tween these schools for a long time to 
come. 

I would like to recognize the leader- 
ship of Sam Glantzow, band director at 
the Tulare High School. He has dedi- 
cated so much time and effort into see- 
ing this important exchange take 
place. Also, I would like to thank Paul 
Moen, band director, and Karl 
Redekop, principal, from the Garden 
Valley Collegiate School. By extending 
an invitation across the border into 
South Dakota, they have made an im- 
portant contribution to international 
dialogue and understanding. I admire 
these teachers and administrators for 
providing their students such a cre- 
ative and unique opportunity. 

I wish the students and teachers the 
best of luck for a beautiful and success- 
ful concert. 

— 


THE IMPORTANCE OF SCIENCE 
AND TECHNOLOGY TO AMER- 
ICA’S FUTURE 


e Mr. FRIST. Mr. President, as a phy- 
sician and surgeon, I’ve had the oppor- 
tunity to witness everyday the remark- 
able difference that medical science 
and technology have made in people’s 
lives. 

In just the short space of time that 
I've been practicing medicine—less 
than 20 years—I’ve seen how the prod- 
ucts of medical research and develop- 
ment—lasers, mechanical cardiac as- 
sist devices, mechanical valves, auto- 
matic internal defibrillators—have not 
only saved but vastly improved the 
quality of hundreds of thousands of 
lives every year. 

And as a physician, I can envision a 
future in which science and technology 
will roll back the current frontiers of 
medical knowledge, identify the 
causes, and eliminate most of the ef- 
fects of the diseases that now plague 
mankind. It’s absolutely astounding to 
contemplate. 

However, as a Senator, I've been af- 
forded a different opportunity. And 
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that’s the opportunity to see, and 
learn, and understand — not just medi- 
cine—but America. And, as a Senator, I 
can envision the difference that science 
and technology will make in the life of 
our Nation. 

Mr. President, as a country of immi- 
grants we are a people drawn from di- 
verse backgrounds and ideas. And there 
is no doubt that this unique amalgama- 
tion is one source of our remarkable 
strength and resiliency. But as diverse 
as our individual heritages are, a com- 
mon thread runs through all of us. 
That thread is our common heritage as 
Americans, and it unites and strength- 
ens us as well. 

Our forefathers came to this land to 
build a new life. Not surprisingly, they 
in turn created a nation of builders. We 
build homes. We build communities. 
We build factories and businesses. But 
most of all, Mr. President, we build fu- 
tures—because we also build hope. 

As a people, Americans rise to a chal- 
lenge. And as a nation —to every chal- 
lenge we've ever faced. At no time was 
this more apparent than during World 
War II when we were forced to make 
drastic sacrifices to survive. The leg- 
acy of those choices has driven our 
economy and our policies ever since, 
and one of those legacies is the federal 
investment in science and technology. 

Science and technology have shaped 
our world in ways both grand and 
small. We’ve put men into space and 
looked into the farthest corners of the 
known universe. We've broken the code 
of the human genome and begun to dis- 
mantle previously incurable disease. 
We've created a virtual world and a 
whole new realm called cyberspace. 
Yet, technology also surrounds us in 
millions of little ways we no longer 
even notice: the computers that run 
our cars; the cellular phones that keep 
us in touch; the stop lights, the grocery 
store checkouts, the microwaves that 
help our lives run smoother and faster. 

In my Senate office alone, tech- 
nology has made a tremendous dif- 
ference—both in terms of helping me 
keep in touch with the people of Ten- 
nessee, and by helping them access im- 
portant information. 

For example, while in the past Sen- 
ators kept in touch by phone, letter, 
and trips to the state, today I regularly 
schedule video conferences with Ten- 
nessee schools—from the elementary to 
the university level. In March I spoke 
to the entire student body of George 
Washington Elementary School in 
Kingsport. Certain students were se- 
lected by their teachers to ask ques- 
tions, and the rest watched on closed- 
circuit television. In April, I visited 
with students from Austin Peay State 
University in Clarksville. So, it no 
longer takes a week-end to speak with 
my constitutents face-to-face. At 11:50 
that morning I was voting on the floor 
of the United States Senate; at noon, I 
was having a conversation with stu- 
dents in Tennessee. 
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And thanks to the Internet—another 
remarkable product of federal research 
funds—this one funded by DARPA (De- 
fense Advanced Research Projects 
Agency)—my Senate Website not only 
allows me to share my voting record, 
press releases, and speeches with con- 
stituents, it allows them to voice their 
opinions and concerns and ask ques- 
tions about issues before the Senate. 

Our office also uses a digital cam- 
era—which allows photographs to be 
downloaded, printed, and disseminated 
almost instantly. On a recent trip to 
Bosnia, for instance, I took pictures of 
our troops from Tennessee, downloaded 
them into my laptop, e-mailed them to 
local newspapers in Tennessee, as well 
as to my Washington office where they 
were posted on the Web for all to see. 
The whole process took only a few min- 
utes, 

As we can see, today’s world runs on 
technology, and through its invest- 
ment in research and development, the 
federal government has played a sig- 
nificant role in creating it. In fact, 
more than 56 percent of all basic re- 
search is produced with federal funds. 

Much of our economy runs on tech- 
nology as well. Half of all U.S. eco- 
nomic growth is the result of our tech- 
nical progress. Technology helps pro- 
vide new goods and services, new jobs 
and new capital, even whole new indus- 
tries. 

Developments in chemicals tech- 
nology, for example, have lead to the 
production of new petrochemicals, 
agrochemicals, food and pharma- 
ceuticals, and advanced health care 
materials such as those used in skin 
grafts. 

Information technologies have 
spawned whole new industry segments 
in cellular communications, electronic 
commerce, and global information ac- 
cess. 

The space imaging and remote sens- 
ing technology that produced the U.S. 
Global Positioning System, has in turn 
become a core technology in several in- 
dustries key to the U.S. economy, in- 
cluding agriculture, aviation, construc- 


tion, land use, transportation, and 
mining. And those industries have 
themselves produced dramatic ad- 


vancements. In agriculture alone, GPS- 
enabled precision farming has allowed 
more limited applications of pesticides 
and fertilizers, which in turn have re- 
sulted in less environmental damage at 
lower costs with more precise crop 
yield determinations. 

Without a doubt, technology is the 
principal driving force behind our long- 
term economic growth and our rising 
standard of living. In fact, according to 
the Office of Science and Technology 
Policy (OSTP), technology is the single 
most important factor in sustained 
economic growth. Not only is the per- 
formance of U.S. businesses and their 
contributions to economic growth di- 
rectly linked to their use of tech- 


CONGRESSIONAL RECORD—SENATE 


nology, but as cited in a study con- 
ducted by the Department of Com- 
merce, manufacturing businesses that 
used eight or more advanced tech- 
nologies grew 14.4 percent more than 
plants that used none—and, production 
wages were more than 14 percent high- 
er. : 
For any who might still remain un- 
convinced that our federal investment 
in science and technology has not pro- 
duced phenomenal returns, let me give 
just two quick examples. 

Over the last three decades, the De- 
partment of Defense has funded $5 bil- 
lion in university research in informa- 
tion technology. Those programs alone 
created one-third to one-half of all 
major breakthroughs in the computer 
and communications industries. Today, 
those businesses account for $500 bil- 
lion of GDP—a return on our invest- 
ment of 3,000 percent! In fact, studies of 
just one university alone—MIT—found 
that in Massachusetts MIT grads and 
faculty founded over 600 companies 
that produced 300,000 jobs and $40 bil- 
lion in sales. In Silicon Valley, MIT 
grads founded 225 companies which pro- 
duced 150,000 jobs and more than $22 
billion in sales. 

In one industry alone—bio- 
technology—government’s $43 million 
annual investment has not only pro- 
duced the human capital of the biotech 
industry—scientists, engineers, man- 
agers—and new knowledge that’s led to 
an understanding of the molecular 
basis of disease, but also new compa- 
nies and new wealth. To, again, use 
MIT as an example, in Massachusetts 
alone, MIT-related companies have 
produced 10,000 new jobs, $3 billion in 
annual revenues, and 100 new biotech 
patents licensed the U.S. companies 
that have induced investment of $650 
million. Those companies now produce 
nine of the 10 FDA-approved biotech 
drugs that stop heart attacks and treat 
cancer, cystic fibrosis and diabetes, 
and we've only just begun to tap the 
potential returns of this rapidly ad- 
vancing new field. 

But universities are not just the 
fountainhead of innovation. They are 
the wellsprings that provide the intel- 
lectual underpinning of future 
progress. They train the people who 
will translate new discoveries into new 
products and processes and industries. 

For example, Jennifer Mills, a phys- 
ics undergraduate from Portland, Or- 
egon, wrote much of the computer code 
responsible for the remarkable images 
sent back to Earth by the Hubble tele- 
scope. James McLurkin, an undergrad 
engineer, created a tiny robot that 
may well revolutionize certain kinds of 
surgery—enabling surgeons to operate 
inside the body without ever touching 
the patient! 

AMERICA’S INVESTMENT IN SCIENCE AND 
TECHNOLOGY MUST CONTINUE 

Clearly, America’s investment in 

science and technology must continue. 
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The two central questions that Con- 
gress must ask and answer, however, 
are: (1) Will science and technology 
continue to be as great a Congressional 
priority in the future as it has been in 
the past; and (2) Will the kind of finan- 
cial investment necessary to sustain 
future progress ever be possible in light 
of our other growing financial commit- 
ments? 


Mr. President, the history of the last 
five decades has shown us that there is 
a federal role in the creation and nur- 
turing of science and technology, and 
that—even in times of fiscal aus- 
terity—that commitment has been rel- 
atively consistent. 


However, the last three decades have 
also shown us something else: fiscal re- 
ality. The simple truth is there’s just 
not enough money to do everything 
we'd like to do. 


It took some time for us to realize 
that, and by the time we did, we found 
ourselves in a fiscal situation that is 
only now being addressed. And—budget 
surpluses notwithstanding—discre- 
tionary spending is under immense fis- 
cal pressure. 


One only has to look back over the 
last 30 years to confirm the trend. In 
1965, mandatory federal spending on en- 
titlements and interest on the debt ac- 
counted for 30 percent of the federal 
budget. Fully 70 percent went toward 
discretionary programs—research, edu- 
cation, roads, bridges, national parks, 
and national defense. 


Today— just 30 years later— that 
ratio has been almost completely re- 
versed: 67 percent of the budget is 
spent on mandatory programs and in- 
terest on the debt; leaving only 33 per- 
cent for everything else, including re- 
search. In fact, total R&D spending 
today as a percentage of GDP is just .75 
percent—as compared to 2.2 percent in 
the mid-1960s when superpower rivalry 
and the race to space fueled a national 
commitment to science and tech- 
nology. As the BabyBoom generation 
begins to retire and the discretionary 
portion of the budget shrinks even fur- 
ther, this situation will only grow 
worse. 


Thus, Mr. President, we have both a 
long-term problem: addressing the 
ever-increasing level of mandatory 
spending; and a near-term challenge: 
apportioning the ever-dwindling 
amount of discretionary funding. 


The confluence of this increased de- 
pendency on technology and decreased 
fiscal flexibility has created a problem 
too obvious to ignore: Not all deserving 
programs can be funded; Not all au- 
thorized programs can be fully imple- 
mented. 

In other words, Mr. President, the 
luxury of fully funding science and 
technology programs across the board 
has long since passed. We must set pri- 
orities. 
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FRIST VISION FOR THE FUTURE: HOW WE ENSURE 
FEDERAL SUPPORT FOR SCIENCE AND TECH- 
NOLOGY 
Mr. President, I commend my col- 

leagues, Senators GRAMM, LIEBERMAN, 
DOMENICI, and BINGAMAN, for com- 
mencing a debate on funding for 
science and technology that is long 
overdue. I firmly believe that Congress 
must reaffirm our national commit- 
ment to science and technology, and 
redouble its efforts to ensure that fund- 
ing is not only maintained but in- 
creased. However, I also believe that 
funding levels alone are not the an- 
swer. 

What we really need, Mr. President, 
is a strategy for the future—a vision 
that not only provides adequate levels 
of funding, but ensures that that fund- 
ing is both responsible and sustainable 
over the long term. 

I believe we do it by establishing and 
applying a set of first or guiding prin- 
ciples that will enable us to consist- 
ently ask the right questions about 
each competing technology program; 
focus on that program’s effectiveness 
and appropriateness for federal fund- 
ing; and most importantly, make the 
hard choices about which programs de- 
serve to be funded and which do not. 
Only then can Congress be assured that 
it has invested wisely and well. 

What are these first principles? There 
are four: 

First, federal R&D programs must be 
good science. They must be focused, 
not duplicative, and peer-reviewed. 

Because there is strength in diver- 
sity, they must support both knowl- 
edge-driven science—which broadens 
our base of knowledge and advances 
the frontiers of science; and mission- 
driven science requirements—which 
push the state-of-the-art in specific 
technology fields. 

Second, programs must be fiscally 
accountable. Especially in today’s fis- 
cal environment, wasteful administra- 
tive habits can’t be tolerated. 

Third, they must have measurable re- 
sults. Programs must achieve their 
aims. Their effectiveness must be eval- 
uated— not on the basis of individual 
projects which can have varying rates 
of success — but on basis of the entire 
program. 

Fourth, they must employ a con- 
sistent approach. Federal policy must 
be applied consistently across the en- 
tire spectrum of federal research agen- 
cies. High quality, productive research 
programs must be encouraged regard- 
less of where they are located. 

Accompanying the four first prin- 
ciples, are four corollaries: 

(1) Flow of Technology. The process of cre- 
ating technology involves many steps. How- 
ever, the current federal structure clearly re- 
inforces increasingly artificial distinctions 
across the spectrum of research and develop- 
ment activities. The result is a set of pro- 
grams which each support a narrow phase of 
research and development, but are not co- 
ordinated with one another. 
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Government should maximize its in- 
vestment by encouraging the progres- 
sion of a technology from the earliest 
stages of research up to commercializa- 
tion, through funding agencies and ve- 
hicles appropriate for each stage. This 
creates a flow of technology, subject to 
merit at each stage, so that promising 
technology is not lost in a bureaucratic 
maze. 

(2) Excellence in the American Research 
Infrastructure. We must foster a close rela- 
tionship between research and education. 
Our investment at the university level cre- 
ates more than simply world class research. 
It creates world class researchers as well. We 
must continue this strong to a research in- 
frastructure, and find ways to extend the ex- 
cellence of our university system to primary 
and secondary educational institutions. 

(3) Commitment to a Broad Range of Re- 
search Initiatives. Revolutionary innovation 
is taking place at the overlap of research dis- 
ciplines. We must continue to encourage this 
by providing opportunities for interdiscipli- 
nary projects and fostering collaboration 
across fields of research. 

(4) Partnerships among Industry, Univer- 
sities, and Federal Labs. Each of these has 
special talents and abilities that com- 
plement the other. Our federal dollars are 
wisely spent by facilitating the creation of 
partnerships, in effect creating a whole that 
is greater than the sum of its parts. 

These first principles and their four 
corollaries, Mr. President, provide a 
framework that will not only guide the 
creation of new, federally funded re- 
search and development programs, but 
validate existing ones. Taken together, 
they create a powerful method for ele- 
vating the debate by increasing Con- 
gress’ ability to focus on the important 
issues; decreasing the likelihood that it 
will get sidetracked on politically- 
charged technicalities; and ensuring 
that federal R&D programs are con- 
sistent and effective. They will also 
help us establish both a consistent set 
of national goals, and a vision for the 
future. 

LOOKING TO THE FUTURE 

However, Mr. President, even if we 
are to accomplish all that we hope— in 
terms of setting and fully funding our 
current science and technology prior- 
ities, creating a vision for the future, 
and developing a strategy for attaining 
it—our work will still be incomplete if 
we fail to accomplish one more thing: 
We must prepare the next generation 
for the century to come. 

We must create a scientifically-lit- 
erate work force capable of prospering 
in a world not only driven by a science 
and technology economy, but depend- 
ent upon science and technology excel- 
lence. 

Yet as evidenced by the results of the 
latest TIMSS (Third International 
Math and Science Study) study, Amer- 
ica’s high school seniors are among the 
industrial world’s least prepared in 
math and science. And in math and 
physics, no nation performed more 
poorly than the United States. 

Why? Part of the reason is teacher 
qualification—28 percent of all high 
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school math teachers, and 55 percent of 
all physics teachers neither majored 
nor minored in these subjects. 

Part of the reason is unrealistic cur- 
ricula—which forces teachers to teach 
a little bit of everything, but nothing 
in depth. 

Part of it has to do with textbook 
publishers who seem to be more con- 
cerned with continually adding new 
material than with advancing students’ 
skills. 

And part of it, no doubt, has to do 
with the fact that, in many cases, we 
simply have not fostered in our chil- 
dren the same spirit of wonder that 
was fostered in us. 


Mr. President, it’s time to, once 
again, get America excited about 
science. 


It’s time we recovered our heritage, 
and became again a nation of people 
who build the future—a future filled 
with hope and promise. 

And it’s time we inspired the next 

generation to continue the process of 
exploration and innovation that made 
America possible in the first place, and 
that will take her into a 21st century 
future brighter than any point in her 
past. 
Mr. President, as a physician, as a 
scientist, as a Senator, those are my 
goals. I hope they are the goals as well 
of every Member of this body. For 
whether we, as a nation, use and de- 
velop the knowledge we gain to its 
highest potential for the benefit of our- 
selves, our Nation, and our fellow man 
depends, in large measure, on whether 
we are able to achieve them. 

Mr. President, I thank the chair. 


— 
MEMORIAL DAY 


è Mr. ROCKEFELLER. A nation re- 
veals itself not only by the men it pro- 
duces but also by the men it honors, 
the men it remembers.” What better 
way to pay tribute to America’s vet- 
erans on this Memorial Day than to 
quote our former President, John F. 
Kennedy. He knew then, in 1963, that it 
was imperative we honor and remem- 
ber our veterans, as we should know 
today. We must not forget the sac- 
rifices of the many men and women 
who gave so much for the sake of this 
great country, and we must honor 
them with our gratitude. 

I stand before you today to salute 
these veterans. In my home state of 
West Virginia, generations of veterans 
have served in the Armed Forces, and 
many have lost their lives. This coun- 
try would not be the world power that 
it is today had it not been for these 
men and women who fought so bravely. 
Let us not just know that this day is 
Memorial Day, let us take a moment to 
put names, faces, on these veterans. 
Husbands, wives, mothers, fathers, and 
children. Friends to us all; friends who 
fought for our freedom. Freedom that 
we share every single day of our lives. 
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Freedom that makes America as great 
as it is. 

Stand proud when you see the Amer- 
ican flag waving high in the air. Sing 
along to the Star Spangled Banner. 
Nod your head in respect when you 
pass by a veterans’ cemetery. Behind 
these symbols of America are the peo- 
ple who have made them so remark- 
able, the veterans of this country. 
They deserve our gratitude on this day 
and everyday. 

So many veterans gave their lives for 
this Nation. We cannot forget what 
they did for us. The lives that were lost 
and the lives that were changed for- 
ever. It does not matter whether they 
served in combat or peace time. Each 
left behind familiar surroundings, un- 
dertook risks, and faced the unknown. 
We should honor them all for their 
courage. They joined the Armed Forces 
of this country to defend and protect 
it, to make it safe for their, and our, 
loved ones. 

We vowed to take care of our vet- 
erans when they returned home to us. 
In many ways, we have, by setting up a 
benefits program and a health care sys- 
tem, creating two Committees in Con- 
gress to oversee these efforts, devoting 
enormous amounts of resources to 
their health and well being. But I am 
forced to say that the recent record of 
this administration, and of many in 
Congress, has deteriorated in the area 
of protecting veterans’ benefits. Our 
commitment to meeting the needs of 
veterans has been eroded, and we can 
and must do better. There are still 
many areas that need improvement. It 
is not a perfect system. We must strive 
to better it and not let any of our vet- 
erans be shortchanged of the benefits 
and care they so dearly earned and de- 
serve. 

I would like to speak about just a few 
of the ordeals that our veterans have 
had to face after their return from 
service. I do this to acknowledge these 
problems and to pledge to continue in 
my fight for solutions. 

Gulf War veterans. Even though the 
war is over, many are struggling with 
illness, often undiagnosed, but never- 
theless debilitating. Seven years have 
passed since the end of the Gulf War, 
and DOD and VA still do not know 
what is wrong with the veterans who 
fought in this war. We need to be able 
to answer the questions of How many 
veterans are ill?” and “Are our ill vet- 
erans getting sicker over time?“ 

We also need to provide a permanent 
statutory authority to compensate 
these veterans. That is why I have in- 
troduced legislation, S. 1320, that tar- 
gets these important issues. It took 
our government 20 years after the Viet- 
nam War to assess the effects of Agent 
Orange and 40 years after World War II 
to concede the problems of radiation- 
exposed veterans. We must learn from 
the lessons of the past and act. We can- 
not allow our Gulf War veterans to 
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keep waiting for the benefits and care 
that they earned seven years ago. 

Or take atomic veterans, who were 
exposed to ionizing radiation during 
service. I have serious concerns about 
the way atomic veterans’ claims are 
being handled and the way regulations 
to administer those claims are being 
created. These veterans were inten- 
tionally placed in harm's way, sworn to 
secrecy, and abandoned by their gov- 
ernment for many years. It is critical 
that we search for a better way to ad- 
dress their compensation claims. 

I recently cosponsored legislation 
that would authorize health care for 
veterans treated with nasopharyngeal 
radium irradiation, veterans who have 
so far been excluded from access to VA 
services. These veterans, primarily 
Navy submariner and Army Air corps 
pilots, received nasopharyngeal radium 
treatments in the 1940’s and 1950’s to 
treat and prevent inner ear problems 
that developed due to the inadequate 
pressurization of their respective ves- 
sels. Unfortunately, the health effects 
of the treatments that were given to 
these veterans are unknown. However, 
when such high levels of exposure are 
sustained, we must be concerned about 
long-term health effects, and thus, we 
have a responsibility to ensure these 
veterans’ access to health care. Simply 
put, it is the right thing to do. 

We owe these veterans. They risked 
everything for us—their health and 
sometimes even their lives. We should, 
at least, give them appropriate re- 
search, health care, and compensation. 
At least. 

An important issue concerning vet- 
erans at this time is the VA budget for 
benefits and health care. I would like 
to share with America where these 
issues stand. 

First, the benefits side of the budget. 
The administration this year requested 
a very modest increase of $565 million 
in funds for benefits payments, just 
what is needed to cover cost-of-living 
allowances. VA has also requested $850 
million—$63.5 million above the FY 98 
level—for the account that funds the 
administration of nonmedical benefits. 
Although these amounts appear to be 
an increase, VA's benefits delivery 
staff will lose 45 FTE. In a time when 
it takes VA 157 days to decide a new 
compensation claim, and years longer 
in appeals cases, it concerns me greatly 
that VA is seeking funds that will not 
allow it even to maintain, at the very 
least, its current level of staffing. 

I am particularly troubled by the 
proposal by the administration, adopt- 
ed this very day by the Congress, which 
cut $10.5 billion from the veterans’ ben- 
efit account over the next five years. 
This was done by removing VA’s exist- 
ing authority to pay compensation to 
veterans who suffer from tobacco-re- 
lated illnesses, based on the nicotine 
dependence they developed while in the 
service. The money saved from cutting 
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this benefit will be put into more high- 
way spending. 

Although I support a strong highway 
bill, I firmly believe that it should not 
be funded by cuts in veterans benefits, 
particularly a program cut that totally 
bypassed the Senate Committee on 
Veterans’ Affairs. That is why I offered 
an amendment to the Budget Resolu- 
tion to protect the funding to the vet- 
erans account. Unfortunately, my 
amendment was defeated by a vote of 
52-46. 

On the health care side, the VA budg- 
et request for medical care is $30 mil- 
lion less than last year. The base ap- 
propriated funding level of $17.03 bil- 
lion would be supplemented by approxi- 
mately $560 million from veterans’ 
copays and collections from insurance 
companies. When the base funding 
level is combined with these collec- 
tions, the VA health care system would 
have $17.6 billion to spend next year— 
approximately what it is spending this 
year. Unfortunately, this flatlined 
budget makes no allowance for cost-of- 
living increases for VA employees and 
other rising costs due to inflation. 

The VA health care system is a sys- 
tem in transition. Recent changes in 
lines of authority, resource allocations, 
and methods of health care delivery, as 
well as downsizings and facility inte- 
grations, have buffeted the system. 
While all this reorganization is under- 
way, I am concerned that VA have 
good systems in place to ensure that 
high quality health care is the stand- 
ard practiced at all VA facilities, re- 
gardless of where they are located 
around the country. I will continue my 
efforts to make sure that VA, as the 
nation’s largest health care provider, 
upholds the highest standards of qual- 
ity of care. 

What is clear is that we still have a 
lot of work to do for our veterans. We 
have come a long way, but there are 
still many miles to cover. 

They promised us they would risk 
their lives. We promised them we 
would take care of them. Caring for our 
veterans is the least we can do. 

On this day, ladies and gentlemen, be 
proud of the men and women—veterans 
and service members from every 
branch and action—who have served 
our nation with courage. And, my col- 
leagues, match your pride with a 
pledge to maintain the nation’s com- 
mitment to them. 

Veterans have earned our respect and 
admiration. Iam committed to uphold- 
ing their honor the offering them the 
thanks they so richly deserve. I ask 
you, America, to do no less. 


LEHIGH VALLEY HOSPITAL AND 
HEALTH NETWORK 
è Mr. SANTORUM. Mr. President, I 
rise today to recognize Lehigh Valley 
Hospital and Health Network, along 
with the American Nurses Association, 
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who declared May 6-12 National Nurses 
Week 1998. 

The theme of the week, “Nursing: 
Health Care With a Human Touch,” 
was in commemoration of the ways in 
which registered nurses strive to pro- 
vide safe and high quality patient care 
and find ways to improve our health 
care system, 

The 2.2 million registered nurses in 
the United States comprise our na- 
tion’s largest health care profession. 
The far-reaching duty of the registered 
nursing profession is to meet the 
emerging health care needs of the 
American population, while registered 
nurses’ education focuses on restoring 
and maintaining the health of the indi- 
vidual. 

Registered nurses will continue to be 
an important component of the U.S. 
health care system. They play an inte- 
gral role in the safe, quality care of 
hospitalized patients, as well as con- 
tributing to the growth of home health 
care services and advancements in life- 
sustaining technology. 

Mr. President, I commend Lehigh 
Valley Hospital and Health Network 
and the American Nurse Association 
for honoring National Nurses Week 
1998. I ask my colleagues to join with 
me in recognizing the registered nurses 
who care for us all.e 


PORT ARTHUR, TEXAS— 
CENTENNIAL RECOGNITION 


è Mrs. HUTCHISON. Mr. President, on 
May 29th, I will be in Port Arthur, 
Texas, helping to celebrate the City of 
Port Arthur's Centennial Day Celebra- 
tion as well as the tenth anniversary of 
the Golden Triangle Veterans’ Memo- 
rial Park. Port Arthur, a city born at 
the dawn of the 20th century, enters 
the 21st century confident in its stride 
as a growing and vibrant community 
on the Texas’ Gulf Coast, not far from 
my home town of La Marque. Port Ar- 
thur, a corner of what some call Texas’ 
Golden Triangle, plays a key role in 
our national security by contributing 
to our energy independence through its 
oil exploration and petroleum refining 
activities. Nearly every American has 
benefited from the products that enter 
the world market from Port Arthur— 
petrochemicals and oil in particular. 
The City of Port Arthur is named for 
Arthur E. Stillwell, originally of Roch- 
ester, New York. In 1895, Mr. Stillwell 
was searching for a site for the south- 
ern terminal of his proposed railroad 
from Kansas City to the Gulf of Mex- 
ico. He chose a site on the north shore 
of Lake Sabine, where Port Arthur 
stands today. The railroad to Port Ar- 
thur, which eventually became known 
as the Kansas City Southern Railroad, 
was completed in 1897. The city of Port 
Arthur was incorporated on May 30, 
1898, one hundred years ago this month. 
The next year, the original ship canal 
to the Gulf was opened. Today, cargo 
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tonnage out of the Port of Port Arthur 
averages about 23,000,000 tons per year. 
But it was on January 10, 1901, that the 
destiny of Port Arthur changed forever 
when a well dug by Anthony Lucas at 
Spindletop, only ten miles away from 
Port Arthur, struck black gold. Nearly 
a million barrels of crude oil are re- 
fined in the area daily, justifying Port 
Arthur's claim We Oil the World.” 

Today, Port Arthur is the home of 
three major refineries and the still im- 
portant terminus of the Kansas City 
Southern railroad. The town of one 
thousand people a hundred years ago 
has grown to almost 60,000, and a di- 
verse economy guarantees Port Ar- 
thur’s growth into its second century. 
In addition to its energy industries, 
Port Arthur has become a year-round 
fisherman’s paradise where thousands 
of anglers catch more than twenty-five 
varieties of freshwater and saltwater 
fish. Other popular local attractions in- 
clude the Museum of the Gulf Coast, 
the McFaddin and Texas Point Na- 
tional Wildlife Refuges, the Sabine 
Pass Battleground State Historical 
Park, and Sea Rim State Park. 

I'd like to talk for a moment about 
the tenth anniversary of the Golden 
Triangle Veterans’ Memorial Park, 
which we will also be celebrating next 
week. This is the only park in the 
United States that recognizes all vet- 
erans, including those that served dur- 
ing times of peace. It was built by 
members of the community, financed 
and constructed through donations and 
over 55,000 volunteer man-hours. The 
park contains walls of honor for all our 
nation’s past wars. The park’s ten-year 
anniversary celebration is part of a 
week’s worth of activities recognizing 
the Port Arthur Centennial. 

I want to congratulate Jefferson 
County Judge Carl Griffith, Port Ar- 
thur Mayor Robert Morgan, Jr., and 
the people of Port Arthur on this his- 
toric occasion. Together, we look for- 
ward to what their community will ac- 
complish in the next 100 years.e 


—_—_—_——E—E—EE 


RECOGNIZING PETE LYONS UPON 
RECEIVING A NEW MEXICO DIS- 
TINGUISHED PUBLIC SERVICE 
AWARD 


è Mr. DOMENICI. Mr. President, every 
year, New Mexico recognizes some of 
their own citizens who have contrib- 
uted to their communities in extraor- 
dinary ways. Today, along with the 
citizens of New Mexico, I am grateful 
for this opportunity to recognize Dr. 
Pete Lyons for his civic service. As a 
Legislative Fellow in my office he 
serves as my science advisor and dur- 
ing his time with me, I have benefitted 
from his good advice and diligent work. 

Service to one’s community can be 
expressed in many different forms. 
However, it is rare to find someone as 
dedicated to so many diverse activities 
as Pete Lyons. He is a 29-year em- 
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ployee of Los Alamos National Labora- 
tory while serving for 16 years on the 
Los Alamos School Board. Whether it 
is his scientific work, his initiative to 
help rural communities, his dedication 
to education and young people, or his 
work to improve policy in the inter- 
national area, Pete shows the same in- 
tegrity, insight and old-fashioned hard 
work. 

Pete moved to New Mexico 29 years 
ago to work for the Laboratory as a 
technical staff member. He went on to 
serve in a number of management posi- 
tions. In his career at the Lab he was 
the first Director of the Industrial 
Partnership Office where he expanded 
and created programs to encourage 
economic diversity in Northern New 
Mexico. He continued efforts to im- 
prove cooperation with the sur- 
rounding community through the Lab’s 
office of Regional Economic Develop- 
ment and Technology Commercializa- 
tion Office. Through a wide range of 
critical projects involving issues from 
telecommunications infrastructure, to 
telemedicine capability to improve 
rural health care, to technical assist- 
ance for water quality his work has 
been hallmarked by a dedication to the 
entire community both related and un- 
related to the Laboratory. Since the 
Lab’s beginning during World War II, it 
has been a stark contrast to the econ- 
omy and cultures of the surrounding 
region. Through this work, Pete has 
helped to bridge that gap to begin a 
new era of cooperation and interaction 
for the Laboratory and the nearby 
communities. 

In addition, I believe his service that 
is the most commendable is his active 
involvement in education. Pete recog- 
nizes that our children’s future, our na- 
tion’s future, is dependent upon the 
quality of our education system. Dur- 
ing his sixteen years on the Los Ala- 
mos School board, he was instrumental 
in helping to create University of New 
Mexico-Los Alamos Branch College. He 
represented the Laboratory during ne- 
gotiations with the local school dis- 
trict to form a foundation to provide fi- 
nancial support from the Lab and the 
Department of Energy to provide finan- 
cial support for school districts where 
lab employees lived. During his time in 
my office, he has worked to bring at- 
tention to our nation’s need to improve 
science and technology education so 
that America will remain competitive 
well into the next century. 

Pete also knows that personal in- 
volvement can mean so much to young 
people. He has spent several years 
coaching ` soccer, sponsoring Boy 
Scouts, and serving as deacon in his 
church. 

In a sense, Pete continues his civic 
service as a congressional fellow in my 
office. Over the months, he has proven 
to me his immense value to New Mex- 
ico and the nation. Whether the issue 
be rural economic development or nu- 
clear non-proliferation, Pete brings 
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thoughtful knowledge and keen insight 
to the table. He is willing to tackle 
controversial issues with a open mind 
and commitment to truthful dialogue. 

I hope my colleagues will join me and 
my fellow New Mexicans to recognize 
this remarkable American. 


—— 


FRANCES C. RICHMOND MIDDLE 
SCHOOL: BLUE RIBBON SCHOOL 


è Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
the students, teachers, and staff of the 
Frances C. Richmond Middle School in 
Hanover, New Hampshire for being rec- 
ognized by the United States Depart- 
ment of Education as a Blue Ribbon 
School. 

Blue Ribbon status is awarded to 
schools that have strong leadership; a 
clear vision and sense of mission that 
is shared by all connected with the 
school; high quality teaching; chal- 
lenging, up-to-date curriculum; poli- 
cies and practices that ensure a safe 
environment conducive to learning; 
solid evidence of family involvement: 
evidence that the school helps all stu- 
dents achieve to high standards; and a 
commitment to share best practices 
with other schools. This honor is vigor- 
ously sought by thousands of schools 
across the nation, and only 166 schools 
are so recognized. 

The Richmond School is part of the 
Dresden School District, the first 
interstate district in the United 
States. The school educates sixth grad- 
ers from Hanover, New Hampshire, and 
seventh and eighth graders from both 
Hanover and Norwich, Vermont. 

The curriculum of the Richmond 
School focuses on the academic, social 
and developmental transitions which 
take place at each grade level. Special 
care is taken as the Hanover sixth 
graders move from elementary to mid- 
dle school, as the Norwich seventh 
graders join them one year later, and 
as the eighth graders take their place 
as school leaders and begin planning 
for high school. The Richmond School 
takes pride in the fact that students 
have individual schedules built around 
their choices for academic and elective 
courses. A foundation of their program 
is the fine and practical arts program, 
which allows students to choose from 
over 25 elective courses each quarter. 
Community service is required for all 
eighth graders to introduce students to 
the pleasures and responsibilities of 
contributing to their community. 

The school has grown from 286 stu- 
dents to 460 students in the past ten 
years, and this has presented the 
school with a number of challenges. A 
creative and challenging administra- 
tive response to the growing student 
population has been to divide leader- 
ship roles among the staff. Rather than 
simply hiring assistants in the central 
office, the administration asked teach- 
ers and other professionals to take on 
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the role of leadership in budget devel- 
opment, curriculum articulation, 
school climate and technology plan- 
ning. These initiatives on the part of 
the staff have resulted in lively staff 
debates, enriched staff development op- 
portunities, better communication 
from grade to grade, and more frequent 
interaction with parents and commu- 
nity. 

As a former teacher and school board 
chairman, I recognize the challenges 
involved in providing students a qual- 
ity education. I commend the teachers 
and staff for their effort and innova- 
tion that have built a top-notch school. 
I am pleased that they have been rec- 
ognized for their success, and it is with 
great pride that I represent them in 
the United States Senate.e 


— (D2O7 


HOOSIER HERO TRIBUTE TO 
ROBERT MOHR 


e Mr. COATS. Mr. President, I take 
this opportunity to recognize Robert 
Mohr of Peru, Indiana, for his out- 
standing accomplishment this past 
week. 

You see, Mr. President, on May 12, 
1998, Mr. Mohr, a conductor for Norfolk 
Southern railroad, and engineer Rod 
Lindley were guiding their 96-car 
freight train through a residential area 
of Lafayette, Indiana, when they no- 
ticed a small child on the train tracks. 
With only a short distance between the 
train and the child, these men slowed 
the train to 10 mph and blasted the 
horn, but 19-month-old Emily Marshall 
still remained on the tracks. 

Robert Mohr acted immediately and 
selflessly. Risking his own safety, he 
climbed onto the front of the train, 
reached out, and pushed the toddler 
out of harm’s way. Thanks to Robert's 
quick reaction, Emily Marshall was re- 
turned to her family with only a cut on 
her head and a swollen lip. 

Mr. President, I commend Robert 
Mohr for this brave and selfless act, 
and that is why I am honoring him as 
a Hoosier Hero. 

I began the Hoosier Hero award in 
order to single out Hoosier men and 
women who have made significant con- 
tributions to Indiana history or life, 
while at the same time serving as an 
inspirational example for the entire 
nation. I can think of no greater con- 
tribution to life than preserving the 
life of a small child, such as young 
Emily. 

Emily Marshall, an innocent toddler 
who wandered onto the train tracks, 
will probably not realize for several 
years what Robert Mohr did for her. 
However, through Robert Mohr’s cou- 
rageous act, Emily now has the oppor- 
tunity to grow healthy and strong. 
Emily’s future is a bright one, full of 
promise because of the heroic decision 
Robert made on that spring afternoon. 

Thank you, Robert Mohr, for your 
courage, your bravery, and your self- 
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less act of saving the life of young 
Emily Marshall. You are an inspiration 
to all, a true Hoosier Hero.e 


— 


NATIONAL MUSICIANS WEEK 


è Mr. THOMPSON. Mr. President, it 
gives us great pleasure to bring to the 
Senate’s attention one of the new pre- 
mier events in the world of music: Chet 
Atkins’ Musician Days. 

Known by many as “Mr. Guitar,” 
Chet Atkins is the most recorded solo 
instrumentalist in music history. As a 
studio musician, his work has gilded 
the records of artists from Elvis Pres- 
ley to the Everly Brothers to Hank 
Williams. Chet has been named Musi- 
cian of the Year nine times by the 
Country Music Awards and has won 
thirteen Grammies, more than any 
other artist in the history of country 
music. 

Now it’s no secret that the State of 
Tennessee has provided the world with 
more than its share of great music, 
from the blues of Memphis’ Beale 
Street to the bluegrass of Appalachia 
to the country sounds of Nashville. But 
it’s also true, even in Tennessee, that 
we sometimes forget the performers 
who stand just outside of the spotlight, 
the musicians who accompany the 
stars but rarely take center stage. 
That gave Chet Atkins an idea: orga- 
nize an event to honor the musicians, 
or, as Chet puts it, “the people who 
make the singers sound good!” I now 
yield to my colleague from Tennessee. 
è Mr. FRIST. And so, an idea was born. 
Last June, Nashville saw the debut of 
Chet Atkins’ Musician Days, a celebra- 
tion of the contribution of musicians 
from around the world in every genre 
of music. Over four days, a total of 169 
acts comprised of 604 artists from seven 
countries performed at 43 venues 
throughout the city. From a star-stud- 
ded concert featuring 90 performers at 
the historic Ryman Auditorium, 
former home of the Grand Ole Opry, to 
a myriad of informal acoustic jam ses- 
sions at smaller stages all over the 
city, it was an event that few will soon 
forget. 

A big part of Musician Days is its 
focus on the future of music. Through- 
out the festival, budding musicians are 
encouraged to bring their instruments 
for impromptu sessions with the pros. 
Proceeds from last year’s inaugural 
event went to the Chet Atkins Music 
Education Fund, to be distributed to 
organizations that encourage the musi- 
cal education of our nation’s young 
people. 

The success of Chet Atkins’ Musician 
Days in 1997 led to plans for an even 
bigger event this year. Next month, 
thousands of music lovers will again 
descend upon Music City USA for sev- 
eral days of first-rate concerts, musical 
workshops, and good fellowship. As we 


May 22, 1998 


anticipate this year’s repeat perform- 
ance, it seems fitting for us to pro- 
claim the week of June 22-28 as Na- 
tional Musicians Week” in honor of 
these silent heroes, the players behind 
the stars, and the critical role they 
play in the musical legacy we all 
enjoy.® 
Í 


RECOGNITION OF MELINDA 
HUBBARD 


è Mr. SMITH of Oregon. Mr. President, 
I rise today to recognize the out- 
standing academic achievement of a 
resident from my home state of Or- 
egon, Ms. Melinda Hubbard. A senior at 
Country Christian High School, 
Melinda was recently named as the Or- 
egon State Winner of the Citizens Flag 
Alliance Essay Contest for her essay 
entitled The American Flag Protec- 
tion Amendment: A Right of the Peo- 
ple * * * the Right Thing to Do.” 

I agree with Melinda that the time 
has come to protect our nation’s flag 
with a Constitutional Amendment. I 
am requesting that her essay be print- 
ed in the RECORD immediately fol- 
lowing my remarks so that every 
American can have the opportunity to 
read it. 

In addition, I have requested the Ser- 
geant at Arms Office to fly a flag over 
the Capitol on Flag Day, June 14, 1998, 
in recognition of her achievement. 

The essay follows. 

THE AMERICAN FLAG PROTECTION AMEND- 
MENT: THE RIGHT OF THE PEOPLE ... THE 
RiGHT THING To DO 

(By Melinda S. Hubbard—A Senior at 
Country Christian High School) 

The American flag. The stars and stripes. 
Old Glory. The Star-Spangled Banner. All of 
these are names for the most widely known 
symbol of our great nation. These are names 
that have inspired patriotism in many peo- 
ple. But what do they mean to us now? 

In years gone by, many people have sac- 
rificed their lives for the principles upon 
which the United States of America was 
founded and for which our flag is a symbol. 
The flag is a symbol of what our nation was 
as well as what it has become. Because of 
this symbolism, the flag of the United States 
of America should be honored and respected. 
This is why a flag protection amendment is 
necessary. 

The United States of America has long 
been viewed as the greatest country in the 
world, not only by its citizens, but by many 
other nations as well. Part of the reason that 
it is viewed thusly is due to the fact that its 
Constitution and form of government have 
survived for so long. While it is true that 
America is a relatively young country when 
compared with European nations, America 
has known a stability that few other nations 
have known. Consider France or Italy. In the 
past two hundred years, France has experi- 
enced seven completely different forms of 
government, and Italy has seen fifty-one 
forms. The stability of the United States 
comes from our nation’s foundation, which 
was on the principles and morals of the 
Christian men who founded our great nation. 

In his farewell address on September 19, 
1796, George Washington said, “Of all the dis- 
positions and habits which lead to political 
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prosperity, Religion and morality are indis- 
pensable supports ‘Tis substantially 
true, that virtue or morality is a necessary 
spring of popular government.” Before we 
are able to look at what our nation symbol- 
izes, we must first look to the men who 
founded it. They were the Puritans. But 
what were the Puritans looking for? The Pu- 
ritans were looking for a land of freedom, a 
land where they could worship their Lord 
and Savior as they believed He should be 
worshipped. It was for this reason that they 
fled England. They wanted a country whose 
churches could not be dictated to by the na- 
tion’s leaders. Not only were they looking 
for a country where they would be allowed to 
worship, but they were looking for a land 
where they could speak out against what 
contradicted their beliefs and where they 
could have a voice in who was to lead their 
country. For these reasons, they toiled ina 
new land, carving their homes from wilder- 
ness. Without the discipline, mortality, and 
virtue of the founders, our nation’s govern- 
ment would not have endured for as long as 
it has. 

For more than two hundred years, the 
United States has been a land of freedom and 
opportunity, thanks to the diligence of its 
founders. But with those same freedoms and 
opportunities comes responsibility, a respon- 
sibility to the memories of each and every 
man, woman, and child that has given a part 
of their life as a sacrifice for their country. 
This responsibility is one that, as America 
grows stronger and more prosperous, few 
wish to share. 

Since the time when everyone held the 
same beliefs and moral standards, people’s 
convictions and ways they are taught have 
changed. The citizens of the United States 
are now being taught to believe many oppos- 
ing codes of conduct such as There's no 
definite right or wrong; there is only what 
you feel” and There is accountability to 
God, your country, and your family.” While 
everyone is most definitely free to believe as 
they choose, these contrasting philosophies 
lead to different opinions on how the flag, 
the symbol of our nation, should be treated. 

The freedoms which the founding fathers 
toiled to establish and for which our flag is 
a symbol are an important part of our na- 
tion’s heritage. Without these freedoms, we 
would be lost and would become just as any 
other country, a people who are devoid of 
hope. When a person desecrates the flag of 
the United States, he is not only scorning 
our nation, but he is also desecrating the 
memory of every person who ever served ina 
war or sacrificed their own life in order to 
maintain the freedoms of our nation. 

We must protect our nation’s heritage and 
foundation. Also, we need to honor the 
memories of those who have given their lives 
to save the freedoms of the United States. 
The flag of the United States, as a symbol of 
these, should be cherished as dearly as our 
lives, if not more so. This is why I believe 
there needs to be a flag protection amend- 
ment. 

According to Article 5 of the Constitution 
of the United States, there are four ways to 
amend the Constitution. The first way is for 
Congress to propose an amendment, then 
have the legislatures of three-fourths of the 
states approve it. Secondly, Congress can 
propose the amendment, and special conven- 
tions in three-fourths of the states can ap- 
prove the addition. Thirdly, two-thirds of the 
states’ legislatures can request a special na- 
tional convention to propose an amendment, 
and three-fourths of the states’ legislatures 
ratify the amendment. Fourthly, two-thirds 
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of the states’ legislatures can call for a spe- 
cial national convention to propose an 
amendment, and special conventions in three 
fourths of the states ratify the amendments. 

While these amendment procedures are not 
easily accomplished, it is possible with per- 
sistence. We need to preserve our heritage 
and our flag, honoring both. The only way to 
be sure that the flag will always be a pro- 
tected symbol of our nation’s heritage is for 
this amendment to be passed.e 


TRIBUTE TO LORRAINE W. 
CROWLEY 


è Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to Lorraine W. 
Crowley of Rutland City, Vermont. For 
the last ten years Lorraine has served 
as the Elementary Principal for the 
Rutland City Public School System. It 
is with bittersweet emotions that I in- 
form the Senate of Lorraine’s retire- 
ment at the end of the school year. 

Lorraine has dedicated her career to 
education. She graduated from Em- 
manuel College in Boston in 1962 and 
received her Masters in Education Psy- 
chology from the University of Hawaii 
in 1968. She served as a Principal for 
five years at a High School in Hawaii, 
before returning to New England as the 
Director of Guidance at the Holliston 
High School in Massachusetts. Lor- 
raine broadened her horizons further 
by spending 3 years as an educator at 
the American School in Madrid and the 
Ben Franklin International School in 
Spain. Since 1988 she has served as the 
Principal for Rutland City School Sys- 
tem. 

Lorraine has dedicated her life to 
giving our next generation the tools 
they need to live prosperous and ful- 
filling lives. I know the entire Rutland 
City community will miss Lorraine 
Crowley. She is leaving a legacy of ac- 
complishment and affection, the mem- 
ory of which shall stand the test of 
time. 


—— 


TRIBUTE TO JENNIFER DALY 


è Mr. SANTORUM. Mr. President, I 
rise today to congratulate Jennifer 
Daly for being named the Pennsylvania 
state winner in The Citizens Flag Alli- 
ance Essay Contest. 

Jennifer is the recipient of a $1,000 
scholarship for her one thousand word 
essay on the theme, “The American 
Flag Protection Amendment: A Right 
of the People. .. the Right Thing to 
Do.” She is among 50 other outstanding 
young Americans named as state win- 
ners and will compete for one of ten 
college scholarships in a national com- 
petition next month. 

Mr. President, Jennifer Daly is a 
great source of pride for the Common- 
wealth of Pennsylvania. I hope my col- 
leagues will join with me in extending 
best wishes to her for continued suc- 
cess in the years to come. 
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TRIBUTE TO REVEREND ERIC 
MASON AND FAUSTENIA MORROW 


e Mr. BOND. Mr. President, every year 
Ebony magazine pays tribute to thirty 
leaders ages thirty and younger who 
are working for the betterment of their 
communities. They all represent the 
caliber of talent that is being groomed 
to move to the fore front of society and 
lead the United States of America into 
the 2lst century. This year Metro East 
Family Church of East St. Louis, Illi- 
nois will be honoring the 30 Young 
Leaders of the Future,“ featured in the 
December 1997 issue of Ebony Maga- 
zine. It is a great honor to congratu- 
late each of Ebony magazine’s selec- 
tion of young leaders of the future, but 
especially the two from my home State 
of Missouri. 

Reverend Eric Mason, 25, is the pas- 
tor of Administration at the Metro 
East Family Church. Formerly, he was 
a case manager at the Nebraska Health 
and Human Services Department, then 
an assistant pastor and education di- 
rector at Mount Moriah Missionary 
Baptist Church and was appointed by 
the Governor of Nebraska to the Af- 
firmative Action Commission as chap- 
lain. He served as the Chair of the 
Omaha Police Department, on the 
Legal Redress Committee, was a mem- 
ber of Omaha NAACP, and the Inter- 
denominational Ministerial Alliance. 
Reverend Mason personifies everything 
positive in the St. Louis community 
and I am excited to learn of his influen- 
tial leadership. 

Faustenia Morrow, 25, is the develop- 
ment administrator for Team Sweep, a 
youth-at-risk program run by the City 
of St. Louis. She also is President of 
Young Organized Political Action Com- 
mittee and fundraising chairperson of 
Metropolis St. Louis, an organization 
with the goal of attracting and retain- 
ing professionals in St. Louis. In addi- 
tion, Ms. Morrow is assistant campaign 
advisor for Missouri State Representa- 
tive Betty Thompson, founding mem- 
ber of the Sisters of High Tea, an orga- 
nization of professional women and a 
member of the Professional Organiza- 
tion of Women. Her continuing com- 
mitment to the St. Louis community is 
a positive example for all and I am ex- 
tremely pleased to have her as a role 
model for others. 

Dedication to one’s community has 
become an increasingly rare quality in 
our society. However, Ebony's selec- 
tion of young leaders has shown that 
the most effective approach to enrich- 
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ing a community is to give back rather 
than to take. Their unselfish commit- 
ment has set a precedence for the gen- 
erations before and after them to fol- 
low and implement. I salute the con- 
tributions made by these leaders, and 
join the Metro East Family Church of 
East St. Louis in paying tribute to the 
30 Young Leaders of the Future.“ è 


—— — 


THE PUBLIC UTILITY HOLDING 


COMPANY ACT OF 1997 CON- 
CERNING THE REPEAL OF 
PUCHA 


e Mr. MACK. Mr. President, as the 
Congress continues to address the im- 
portant work of reducing government 
spending, eliminating layers of bureau- 
cratic waste, and increasing efficiency, 
we should focus on eliminating those 
regulations and programs which are no 
longer needed and are outdated. As Re- 
publicans, we must strive to enact leg- 
islation that embraces less govern- 
ment, less spending and more freedom. 
S. 621 is a bill that embodies these im- 
portant principles. 

This bill would reduce the unneces- 
sary federal requirements included 
under the Public Utility Holding Act of 
1935. Originally enacted to correct the 
abusive practices of holding companies 
during the 1920’s and 30's, PUCHA is 
now an outdated law that is simply no 
longer needed. It has served its purpose 
and outlived its usefulness. The Securi- 
ties and Exchange Commission, which 
implemented the Act has urged its re- 
peal for several years. The Federal En- 
ergy Regulatory Commission, along 
with many state public utility commis- 
sioners, also recognize the inefficiency 
of PUCHA’s obsolete provisions and 
therefore support its repeal. 

It is widely recognized that the re- 
dundant and burdensome regulations of 
PUCHA have resulted in higher cost for 
consumers. These regulations not only 
restrict the ability of electric pro- 
ducers to compete in a free market 
economy, but also restrict these com- 
panies from responding to the seasonal 
nature of electric demand. 

Many States have begun to address 
this issue by moving forward to a fully 
competitive electric market that al- 
lows consumer choice. Due to the cum- 
bersome regulatory structure imposed 
upon them under the PUCHA system, 
States will not be able to achieve the 
full benefits of competition. 

S. 621 seeks to correct this while re- 
taining essential consumer protections. 
Further, this bill allows the utility in- 
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dustry the flexibility to invest, diver- 
sify, and respond to current consumer 
demand. By passing S. 621 we can re- 
duce burdens on utilities and create 
savings which would then be passed on 
to ratepayers. 

Mr. President, the time to act on S. 
621 is now. There is simply no reason 
why we should delay action on repeal 
when the passage of this bill clearly 
preserves the fundamental principles of 
free enterprise and capitalism on which 
our great country was founded. I thank 
the chair, and I yield the floor.e 


A TRIBUTE TO ROBERT BOWEN 


WINNER OF 1998 VITA WIRELESS 
SAMARITAN AWARD 


è Mr. SMITH of New Hampshire. Mr. 
President, I rise today to congratulate 
Robert Bowen for receiving the 1998 
VITA Wireless Samaritan Award. The 
award is given by the Cellular Tele- 
communications Industry to recognize 
the contributions of individuals who 
used their cellular phone to heroically 
help their communities. Robert is a 
clear example of how matching emer- 
gency situations with technology can 
impact people’s lives. 

Robert Bowen is a police officer who 
is the head of the Keene Crime Watch 
Bike Patrol. Robert was on patrol one 
day when the local police received a 
frantic call reporting a missing child. 
The police, in turn, alerted Robert on 
his wireless phone. An eight-year-old, 
who had run away from home, was no- 
where to be found and was in need of 
his daily medication. Robert headed 
out on the wooded trails to an area he 
knew was a popular congregation spot 
for area children. He quickly spotted 
the boy and doubled back to alert the 
boy's father. The father and son were 
reunited, and Robert called the police 
department on his wireless phone to let 
them know they could call off their 
search. 

The Keene Crime Watch Bike Patrol, 
armed with wireless phones, has found 
lost children, stopped crimes and brush 
fires and assisted in similar emergency 
situations for the past two years. I con- 
gratulate Robert for his courage and 
for demonstrating how police forces are 
utilizing modern technology to protect 
their communities. I am very honored 
to have Robert Bowen as a police offi- 
cer in the Granite State, and it is with 
great pride that I represent him in the 
U.S. Senate.e 


—————— . — — 


FOREIGN CURRENCY REPORTS 


In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re- 
port(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22. P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL FROM JAN. 1, TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar WS. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or US. currency or US. currency or US. 
currency currency currency currency 
Senator Kay Bailey Hutchison: 
— ͤ — N — — 1,011.58 NS a — 5 1,011.58 564.50 
D. siir r ᷑—LXnüñd SAPD UETIIOSONDE // S NN — — — 564.50 


TED STEVENS, 
Chairman, Committee on Appropriations, May 7, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and county Name: el e Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or currency o US. currency o US. currency or US. 
currency currency currency 


Senator Edward M. Kennedy: 
Northem Ireland ........ 
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STROM THURMOND, 
Chairman, Committee on Armed Services, May 18, 1998. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar U.S. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 

currency currency currency currency ? 
125.13 
223.80 
125.13 
130.80 


ALFONSE D'AMATO, Chairman, 
Committee on Banking, Housing, and Urban Affairs. Mar. 31, 1998, 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency currency 
Senator Phil Gramm: 
635.23 TT 635.23 354.50 
416.00 232.13 ..... 416.00 232.13 
58660 586.63 


PETE V. DOMENICI, 
Chairman, Committee on the Budget, Mar. 25, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM JAN. 11 TO JAN. 21, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Warne of am Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US, currency or US. currency or US. 
currency currency currency currency 


Senator Pete V. Domenici: 


431.31 
817.75 
18,857 
1214 
3,264 


England 6,378.27 


' Delegation expenses include direct payments and reimbursements to the Department of State and the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L 95-384, 
and Senate Resolution 179, agreed to May 25, 1977. peer 5 


Chairman, Committee on the Budget, May 1, 1998. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency currency 


JOHN McCAIN, Chairman, 
Committee on Commerce, Science, and Transportation, Apr. 29, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1997 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 


Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 


Name and country Name of currency 


currency currency currency currency 
1,918.75 1,918.75 1,341.78 
1,537.35 1,537.35 280.54 
I epi pues ERR o / c a 1,284.90 
964 175.91 
1,677.74 1,677.74 1,172.10 
1,092.03 1,092.03 182.92 
1,295.13 905.69 1,295.13 905.69 
e 7913.64 

WILLIAM V. ROTH, JR., 


Chairman, Committee on Finance, Mar. 11, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar U.S. dollar US. dollar 

Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o U. currency or US, currency or US. 

currency currency currency currency 


8888 ge 
Ssss 8888 8888 388 


3 
8 RRS SSeS 


82 
882 


1,257.64 
753.33 
911.54 

37,457.97 


WILLIAM V. ROTH, JR., 
Chairman, Committee on Finance, Apr. 22, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency w US. currency or US. currency or US. 
currency currency currency currency 
Senator Chuck Hagel: 

England 43131 43131 70800 
Germany 934.80 34.80 516.00 
Belgium 21,277 21,277 568.00 
Switzerlai 1,309.70 1,309.70 883.50 
france 3,659.76 3,659.76 598.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998—Continued 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency or US, currency or US. 

currency currency currency currency 


Name and country Name of currency 


5 2,200.00 
240.00 


Thomas Bunton: 
Russian Federation 

Roger Noriega: 
Cuba 


1,035.78 
4313.11 


1,150.00 
969.00 


801.00 
438.00 
125.00 
6,829.99 


2,218.00 
5,256.00 


1,892.00 
588.00 
130.00 

6,515.10 


2,218.00 
5,256.00 


1,650.00 
969.00 


2,218.00 
— 5,256.00 


. DRM aoan ———— ada 61,800.48 


"RBI — 


6,515.10 


468.00 
8 — — 


JESSE HELMS, 
Chairman, Committee on Foreign Relations, Apr. 28, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign 


167.50 
155.00 


2,430.13 


ORRIN HATCH, 
Chairman, Committee on the Judiciary, Apr. 22, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON LABOR AND HUMAN RESOURCES, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US, dollar US. dollar US. dollar US. dollar 


Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US, currency or US, currency or US. currency or US. 


Name and country Name of currency 


12,257.57 


JIM JEFFORDS, 
Chairman, Committee on Labor and Human Resources, Apr. 28, 1998. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON VETERANS’ AFFAIRS, FOR TRAVEL FROM OCT, 1 TO DEC. 31, 1997 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency or US. currency or US. 
currency currency currency currency 


HEE k 


6.2150 16/700 — 


ARLEN SPECTER, 
Chairman, Committee on Veterans’ Affairs, Apr. 17, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON VETERANS’ AFFAIRS, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency 0% US. currency or US. currency or US, currency or US. 
currency currency currency 


8 437870 


18,733.42 
ARLEN SPECTER, 
Chairman, Committee on Veterans’ Affairs, Mar. 9, 1998, 


ADDENDUM.—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1997 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or currency or US. currency or US, 
currency currency currency 
Senator Mike DeWine 
James Stinebower ... 
Laurel Pressler ........ 
Gina Marie Hatheway ... 
Total EE 


RICHARD SHELBY, 
Chairman, Select Committee on Intelligence, Apr. 22, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar U.S, dollar 

Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency currency 


17,015.21 
1,478.27 


Name and country Name of currency 


Senator Bob Graham 
Alfred Cumming 


15,587.21 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998—Continued 


Per diem Transportation Miscellaneous Total 


Name and country Name of currency 


88 2 


888888 
88888888 


. CO ioana SL daian 49,990.05 


RICHARD SHELBY, 
Chairman, Select Committee on Intelligence, Apr. 22, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar US. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 


5,010.24 


24 

990.00 

4,928.93 . 4,928.93 
A i s 8,565.00 

00 


146.00 


888 88888 8 
SSS SSS S 8 


85 


588 8888 S 
5888 S888 8 


2 2 
S85 8888 88888 
S888 88888 


8888 Si 
5885 88 8888 8825 


888 88 8 


2 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998—Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency currency 
Rep. Frank Wolf; 
United States 


3,161.30 
864.00 
77,877.43 


ALFONSE D'AMATO, 
Commission on Security and Cooperation in Europe, Mar. 31, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND DEMOCRATIC LEADERS FROM JULY 5 TO JULY 9, 1997 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 


currency or US. currency or US. currency or US. currency or US. 


Senator William V. Roth, Jr.: 
Czech Republic 


wees Dollar ...... — eee 564.00 
Peseta 85,312.80 — 85,312.80 578.00 
. Peseta ..... 42.56.40 289.00 
Dollar .. BARS CA 1,536.00 
Dollar eee 177.00 
Peseta 109,426.21 741.37 
E A N EEEO EEE OAA ier 156.00 
. Peseta 66,567.60 451.00 
oi EE A A A a E cc OEA AAA, O OA 282.00 
. Peseta 85,312.80 85,312.80 578.00 
. Peseta ...... 85,312.80 85,312.80 578.00 
. Peseta 85,312.80 578.00 
. Dollar 282.00 
. Peseta 


"85,312.80 $5,312.80 578.00 
6,114.37 1,536.00 13.90352 


‘Delegation expenses include direct r “V. AV— ity @ ta AEA @ We AN N A EDOT, as amended by Sec. 22 of P.L 95-384, 
and Senate Resolution 179, agreed to May " 


25, 1977. 
TRENT LOTT, 2 Leader, 
TOM DASCHLE, Democratic Leader. 
Re 8, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND DEMOCRATIC LEADERS FROM NOV. 30 TO DEC. 11, 1997 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 

currency currency currency currency 
137,592 127. 0 137.592 1,127.66 
83,191 $3,191 647.00 
138,850 138,850 1,093.00 
227,820 227,820 1,794.00 
35,941 35,941 283.00 
379,700 e 379.700 2,990.00 
379,700 700 2,990.00 
417,670 417,670 3,289.00 
379,700 379,700 2,990.00 
341,730 341,730 2,691.00 
341,730 341,730 2,691.00 


eS ee 21,412.25 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND DEMOCRATIC LEADERS FROM NOV. 30 TO DEC. 11, 1997—Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency or US, currency or U.S. 
currency currency currency 
„ , ae ae eral arena a) Ye ne 3 CS pe va M |, i 100,583.30 


‘Delegation expenses include direct s and reimbursements to the Department of State and the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95-384, 
and Senate Resolution 179, agreed to May 25, 1977. 
TRENT LOTT, Majority Leader, 


TOM DASCHLE, Democratic Leader, 
Apr. 8, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE DEMOCRATIC LEADER FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US, dollar U.S. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency o US, currency or US, currency or US, currency or US. 
currency currency 
Senator Daniel Patrick Moynihan: 
India ........ 56,105 56,105 1,424.00 
Switzerland .. 1,759.76 1,759.76 2,563.75 
United States ae IS e 7,864.30 
EA was Reed: E 
snia-Herzegovina . 


United States 
Elizabeth L. King: 
Bosnia-Herzegovina 


7. ß a A a Hikeeceeitatolk —— EII — 1.88.75 . 21,434.94 
TOM DASCHLE, 
Democratic Leader, Apr. 21, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY MAJORITY LEADER FROM JAN. 1, TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
currency currency currency currency 


TRENT LOTT, 
Majority Leader, Apr. 21, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY MAJORITY LEADER FROM JAN. 5 TO JAN. 11, 1998 


Per diem Transportation Miscellaneous Total 


Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 


Senator Trent Lott: 
Panama 


52 f 2 
2,149.15 : 265,00 


920.82 f ; 3270. 149.00 


2,149.15 


1,914.28 236.04 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
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Name and country 


Per diem Transportation Miscellaneous Total 
U.S. dollar US. dollar US. dollar US. dollar 
Name of currency Foreign equivalen Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency o US. currency or US. 
currency currency currency currency 
920.82 149.00. 920.82 149.00 
2,149.15 255.00 2,149.15 265.00 
328.00 328, 
225.00 j * 225.00 
149.00 920.82 149.00 
265.00 2,149.15 265.00 
366.00 366.00 
š 225.00 225.00 
149.00 149.00 
2,149.15 265.00 2,149.15 265.00 
366.00 .. 366.00 
225.00 . TA 225,00 
149.00 920.82 149.00 
265.00 . 2,149.1 265.00 
366.00 366.00 
: hed 225.00 85 ee 225,00 
920.82 149.00 . 920.82 149.00 
2,149.15 265.00 2,149.15 265.00 
366,00 
225.00 
149.00 
2,149.15 t 
366.00 
: a 225.00 
82 149.00 
2,149.15 265,00 
366.00 
225.00 
339.30 
5,648.14 
2,351.31 
4,114.22 
5,940.30 
3,708.83 
34,611.34 


Rea MA T AOA D A A A SARS Aa TE OPATA a ae Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of PL. 95-384, 


and Senate Resolution 179, agreed to 


TRENT LOTT. 
Majority Leader, Mar. 5, 1998. 


— — — — . ea —— 


EXECUTIVE SESSION 


Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Senate imme- 
diately proceed to executive session to 
consider the following nominations on 
the Executive Calendar: Nos. 603, 610, 
615, 626 through 633, 635 through 641; all 
nominations on the Secretary’s desk in 
the Air Force, Army, Marine Corps, 
and Navy; and the nomination of Joan 
Dempsey reported by the Intelligence 
Committee today. 

I further ask unanimous consent that 
the nominations be confirmed, the mo- 
tion to reconsider be laid upon the 
table, and any statements relating to 
the nominations appear at this point in 
the RECORD, the President be imme- 
diately notified of the Senate’s action, 
and the Senate then return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed as follows: 

NATIONAL SCIENCE FOUNDATION 

Rita R. Colwell, of Maryland, to be Direc- 
tor of the National Science Foundation for a 
term of six years. 

DEPARTMENT OF COMMERCE 

Patrick A. Mulloy, of Virginia, to be an 

Assistant Secretary of Commerce. 


IN THE AIR FORCE 
The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 
To be lieutenant general 


Maj. Gen. Robert F. Raggio, 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Donald L. Peterson, 

The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force to the grade indi- 
cated under title 10, U.S.C., section 12203: 

To be brigadier general 
Col. Daniel James III. 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 


To be brigadier general 
Col. Lee P. Rodgers, 

The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force to the grade indi- 
cated under title 10, U.S.C., section 12203: 

To be brigadier general 
Col. Archie J. Berberian II, 


IN THE ARMY 

The following National Guard of the 
United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., section 12203: 

To be major general 
Brig. Gen. Roger C. Schultz, 

The following named officers for appoint- 
ment in the Reserve of the Army to the 
grades indicated under title 10, U.S.C., sec- 
tion 12203: 

To be major general 

Brig. Gen. Daniel C. Balough, 
Brig. Gen. Roger L. Brautigan, 
Brig. Gen. Thomas A. Wessels, 

To be brigadier general 
Col. Bruce A. Adams, 
Col. Michael B. Barrett, 
Col. Lowell C. Detamore, Jr., 
Col. Kenneth D. Herbst, 
Col. Kenneth L. Penttila, 

IN THE MARINE CORPS 

The following named officer for appoint- 
ment in the United States Marine Corps to 
the grade indicated while assigned to a posi- 
tion of importance and responsibility under 
title 10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Frederick McCorkle, 

The following named officer for appoint- 

ment as Assistant Commandant of the Ma- 


rine Corps and for appointment to the grade 
indicated under title 10, U.S.C., section 5044: 


10442 


To be general 
Lt. Gen. Terrence R. Dake, 
IN THE NAVY 

The following named officers for appoint- 
ment in the Naval Reserve to the grade indi- 
cated under title 10, U.S.C., section 12203: 

To be rear admiral 
Rear Adm. (ih) Martin E. en | 
Rear Adm. (lh) Pierce J. Johnson, 
Rear Adm. (ih) Lary L. Poe, 
Rear Adm. (lh) Michael R. Scott, 

The following named officer for appoint- 
ment in the Naval Reserve to the grade indi- 
cated under title 10, U.S.C., section 12203: 

To be rear admiral 
Rear Adm. (ih) Robert F. Birtcil, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral 
Rear Adm. (lh) Michael W. Shelton, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be admiral 
Vice Adm. Charles S. Abbot, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral 
Rear Adm. (ih) Jeffrey A. Cook, 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 
George P. Nanos, Jr., 
IN THE AIR FORCE, ARMY, MARINE CORPS, NAVY 


Air Force nominations beginning Phillip 
M. Armstrong, and ending *Rex A. Williams, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of April 21, 1998 

Army nomination of Gary W. Krahn, which 
was received by the Senate and appeared in 
the Congressional Record of April 21, 1998 

Army nominations beginning Eugene N 
Acosta, and ending Curtis L Yeager, which 
nominations were received by the Senate and 
appeared in the Congressional Record of 
April 29, 1998 

Marine Corps nominations beginning Rich- 
ard D. Coulter, and ending Karim Shihata, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of April 21, 1998 

Marine Corps nomination of Gary F. 
Baumann, which was received by the Senate 
and appeared in the Congressional Record of 
April 29, 1998 

Marine Corps nominations beginning Mi- 
chael L. Andrews, and ending Robert C. 
Wittenberg, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of April 29, 1998 

Marine Corps nominations beginning 
James N. Adams, and ending Thomas J 
Zohlen, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of April 29, 1998 

Marine Corps nominations beginning Louis 
P Abraham, and ending Mark G Zimmerman, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of April 29, 1998 

Marine Corps nominations beginning 
Ruben Bernal, and ending James Werdann, 
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which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record of April 29, 1998 

Navy nominations beginning Michale D. 
Cobb, and ending Raymond B. Roll, which 
nominations were received by the Senate and 
appeared in the Congressional Record of 
April 21, 1998 

Navy nomination of Daniel D. Thompson, 
which was received by the Senate and ap- 
peared in the Congressional Record of April 
21, 1998 

CENTRAL INTELLIGENCE AGENCY 

Joan Avalyn Dempsey, of Virginia, to be 
Deputy Director of Central Intelligence for 
Community Management. (New Position) 


STATEMENT ON THE NOMINATION OF PATRICK A. 
MULLOY 

Mr. DASCHLE. Mr. President, I 
would like to express my strong sup- 
port for the nomination of Patrick A. 
Mulloy to the position of Assistant 
Secretary of Commerce for Market Ac- 
cess and Compliance in the Inter- 
national Trade Administration (ITA). I 
believe his many years of experience in 
dealing with international trade policy 
issues and his unswerving commitment 
to public service equip him well for 
this challenge. 

For over a dozen years, Mr. Mulloy 
has had major responsibility for the de- 
velopment of all legislation dealing 
with international trade and finance in 
the Senate Banking Committee. His 
expertise spans export administration, 
export promotion, exchange rates, for- 
eign investment, international bank- 
ing, and the Foreign Corrupt Practices 
Act. He played a lead role in developing 
the Export Enhancement Act of 1993 
and has demonstrated an ability to 
work with lawmakers on both sides of 
the aisle. For many years, he also has 
served as the Banking Committee's ad- 
visor to U.S. negotiating teams at the 
GATT and WTO and contributed to the 
successes achieved during these nego- 
tiations. 

Patrick Mulloy’s diverse career expe- 
rience, spanning the State Department, 
Justice Department and the Senate 
Banking Committee, have given him 
an unusual depth of perspective on 
international economic policy issues. I 
am confident that, as Assistant Sec- 
retary of Commerce, he will work dili- 
gently to help ensure that U.S. busi- 
nesses are given every opportunity to 
compete freely and fairly in the global 
marketplace of the 21st century. I urge 
my colleagues to support his nomina- 
tion. 

Mr. SARBANES. Mr. President, I rise 
today to express my strong support for 
the nomination of Patrick Mulloy to be 
Assistant Secretary of Commerce for 
Market Access and Compliance. 

I have known Pat since he came to 
work for the Senate Banking Com- 
mittee in 1983 as a Congressional Fel- 
low from the Justice Department. Pat 
made such a strong impression during 
his fellowship that the then ranking 
Democrat on the Banking Committee, 
Senator Proxmire, hired him to be Mi- 
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nority General Counsel, a position 
which he held from 1984 to 1986. After 
the Senate changed hands in 1987, Pat 
became General Counsel for the major- 
ity and served in that capacity until 
1989. When Senator Proxmire retired in 
1989, Pat became Senior Counsel and 
International Affairs Advisor to the 
new chairman, Senator Riegle. Since 
1992 he has served as Chief Inter- 
national Counsel for the Democratic 
members of the Committee. Since 1995, 
when I became ranking Democrat on 
the Banking Committee, Pat has 
worked directly for me. 

The first point I want to make about 
Pat is that he is a career public serv- 
ant. He holds a B.A., Magna Cum 
Laude, from Kings College Pennsyl- 
vania, an M.A. in International Poli- 
tics from Notre Dame where he was a 
University Fellow, a J.D. degree with 
Honors from George Washington Law 
School, and an LL.M. from Harvard 
Law School. He began his professional 
career as a Foreign Service Officer in 
the State Department, where he served 
from 1965 to 1973. From 1973 to 1977 he 
served as a Trial Attorney in the Land 
and Resources Division of the Justice 
Department, and from 1979 to 1982 he 
served as Senior Attorney in the Anti- 
trust Division of the Justice Depart- 
ment. It was from that position that 
Pat came to work for the Senate Bank- 
ing Committee. 

During his tenure on the Banking 
Committee, Pat has played a lead role 
in every major international finance 
and trade issue the Committee has 
dealt with. These include enactment of 
the International Lending Supervision 
Act; amendments to the Foreign Cor- 
rupt Practices Act; reauthorization of 
the Export-Import Bank, the Export 
Administration Act, and the trade pro- 
motion programs of the Commerce De- 
partment; and the exchange rate, third 
world debt, and foreign investment pro- 
visions of the Omnibus Trade and Com- 
petitiveness Act of 1988. He helped 
draft the Export Enhancement Act of 
1992 which established the Trade Pro- 
motion Coordinating Committee. He 
was intimately involved as a Congres- 
sional Advisor in the negotiation of the 
recently concluded agreement on trade 
in financial services in the World Trade 
Organization. 

I can think of no one better prepared 
or suited to serve in the position of As- 
sistant Secretary of Commerce for 
Market Access and Compliance. Pat 
brings a deep background and expertise 
in international trade and finance. He 
has served in the executive branch and 
the Congress, and in both capacities 
has worked closely with private sector 
business and labor groups affected by 
trade policies. He also brings a pas- 
sionate personal commitment to open- 
ing foreign markets to U.S. exports and 
expanding job opportunities for Amer- 
ican workers. 

Pat is a person of the highest intel- 
ligence, integrity, and commitment to 
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public service. He has been an enor- 
mously effective member of the staff of 
the Senate Banking Committee, and I 
have come to rely with great con- 
fidence on his judgment and expertise. 
The fact that Senator D'Amato, the 
Chairman of the Senate Banking Com- 
mittee, as well as myself introduced 
Pat at his confirmation hearing before 
the Senate Finance Committee sug- 
gests the deep professional and per- 
sonal regard in which he is held by 
members of the Senate Banking Com- 
mittee on both sides of the aisle. Pat 
has my unreserved support for con- 
firmation to this important position. 

Mr. ROBB. Mr. President, I would 
like to take this opportunity to speak 
briefly on behalf of a fellow Virginian, 
Patrick Mulloy, who is the Administra- 
tion’s nominee for Assistant Secretary 
for Market Access and Compliance at 
the U.S. Department of Commerce. 

In this position, Mr. Mulloy will play 
a critical role in shaping our nation’s 
future. International trade continues 
to become increasingly important to 
our own economic development and it 
is vital that we strive to improve ac- 
cess to overseas markets for American 
businesses. The Assistant Secretary for 
Market Access and Compliance will 
also play a primary role in strength- 
ening the overall international trade 
and investment position of the United 
States. 

Mr. Mulloy has worked for many 
years in the public sector. He served as 
a foreign service officer at the Depart- 
ment of State and as an attorney at 
the Justice Department's Antitrust Di- 
vision before coming to Capitol Hill in 
1983. During his time on Capitol Hill, 
Mr. Mulloy has worked on most of the 
international trade and finance issues 
within the jurisdiction of the Com- 
mittee on Banking, Housing and Urban 
Affairs, such as third world debt, inter- 
national economic coordination and 
exchanges, trade promotion, export 
controls and international banking. 

I'm confident that Pat Mulloy will 
serve with distinction as Assistant Sec- 
retary for Market Access and Compli- 
ance. As a long-time Counsel for the 
Senate Banking Committee, he has al- 
ready contributed a great deal to much 
of the legislation that has guided our 
trade policies. I know that the Banking 
Committee staff will miss Pat Mulloy, 
but I'm pleased the nation will con- 
tinue to benefit from his excellent 
service at the Department of Com- 
merce. 

I urge my Colleagues to approve his 
nomination. 

Mr. BRYAN. Mr. President, the Sen- 
ate has just confirmed the nomination 
of Patrick A. Mulloy for Assistant Sec- 
retary of Commerce for market access 
and compliance. I strongly support his 
nomination and believe the country 
will be well served by his appointment. 

When I first came to the Senate, I 
was given a seat on the Senate Bank- 
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ing Committee where Pat was a senior 
staff member. Pat’s knowledge of the 
rules and procedures of the Senate was 
invaluable to me. Many a Senator has 
drawn upon Pat’s expertise and institu- 
tional memory, and he is widely re- 
spected on both sides of the aisle. 

Pat is recognized as one of the Sen- 
ate’s leading experts in international 
trade and finance matters. He has 
spent countless hours working on 
international trade agreements that 
are helping open up foreign markets to 
the U.S. financial services industry. 
Few people have fought as hard for our 
interests as has Pat. The Senate will 
sorely miss him. 

The Commerce Department will ben- 
efit from Pat's enthusiasm, intel- 
ligence and personal warmth. The 
country is fortunate to have some with 
Pat’s commitment to public service. I 
wish him the best of luck in his new 
endeavor and look forward to con- 
tinuing to work with him on important 
issues facing the country. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I rise today to urge my col- 
leagues to support the nomination of 
Pat Mulloy for the position of Assist- 
ant Secretary for Market Access and 
Compliance at the Department of Com- 
merce. He will be a real asset to the 
Department of Commerce. 

Pat Mulloy has been a key member of 
the Banking Committee staff for about 
thirteen years, and he has played a 
major role in all of the international 
economic and trade legislation acted 
on by the Committee over that period. 
I and my staff have worked closely 
with Mr. Mulloy on issues such as the 
Export Enhancement Act of 1993, 
which, among other things, reauthor- 
ized Eximbank’s charter. He has the re- 
spect of all of the Members of the 
Banking Committee, both Democratic 
and Republican. 

Pat Mulloy not only has extensive 
legislative expertise with international 
economic and trade issues, he also has 
considerable economic and inter- 
national experience in the executive 
branch of the federal government. Be- 
fore coming to the Banking Com- 
mittee, Mr. Mulloy was an attorney 
with the Antitrust Division of the Jus- 
tice Department, and a foreign service 
officer at the State Department. 

Mr. Mulloy has the background and 
the kind of good judgement that is so 
needed. The Commerce Department 
will benefit from his real commitment 
to principle, and dedication to public 
service. 

In closing, Mr. President I would like 
to relate a story Mr. Mulloy told the 
Finance Committee during his nomina- 
tion hearing. Mr. Mulloy stated that 
when he went off to grade school each 
morning, his mother would put the 
sign of the cross on his head and say 
“Goodbye, good luck, and God Bless 
You, and grow up to be President.” 
While his new position will not take 
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him to the White House, I am sure his 
mother would join us in saying good- 
bye, good luck, and God Bless You. We 
wish you well. I encourage all of my 
colleagues to support Pat Mulloy's 
nomination. 

STATEMENT ON THE NOMINATION OF JOAN A. 

DEMPSEY 

Mr. SHELBY. Mr. President, I rise 
today to commend to my colleagues 
the nomination of Joan A. Dempsey, 
the former Deputy Assistant Secretary 
of Defense for Intelligence and Secu- 
rity, and most recently the Director of 
Central Intelligence’s Chief of Staff. 
Ms. Dempsey is the first nominee for 
the newly created position of Deputy ` 
Director of Central Intelligence for 
Community Management. 

Although Ms. Dempsey was nomi- 
nated by the President just before the 
Senate adjourned last November, the 
Vice Chairman and I have waited to 
consider the nomination until out- 
standing issues regarding other posi- 
tions created by the Intelligence Au- 
thorization Act for Fiscal Year 1997 
were resolved, 

We have reached an accommodation 
with the Director of Central Intel- 
ligence on these other positions, and 
we expect the President to put forward 
a nominee for the position of Assistant 
Director of Central Intelligence (ADCI) 
for Administration, soon. We have also 
agreed to allow the DCI to fill the posi- 
tions of ADCI for Collection and ADCI 
for Analysis and Production without 
exercising the Senate’s right for advice 
and consent, for up to one year, while 
we assess the new management struc- 
ture. 

Ms. Dempsey appeared before the 
Committee in an open hearing on May 
21, 1998. It is apparent that Ms. 
Dempsey is a well qualified career in- 
telligence professional. The Committee 
is confident that she is entirely capable 
of doing a fine job as the Deputy DCI 
for Community Management. 

The Intelligence Community is fac- 
ing a time of revolutionary change 
that is driven by the explosion of infor- 
mation technology. These rapid 
changes in technology must be as- 
sessed, evaluated and quickly inte- 
grated into all phases of the intel- 
ligence cycle. The Community must 
also have the flexibility to quickly 
focus on new and sometimes non-tradi- 
tional targets. This requirement for 
flexibility was most recently under- 
scored by the failure to anticipate the 
nuclear tests conducted by India. These 
events caught the Intelligence Commu- 
nity by surprise despite plenty of stra- 
tegic warning that Indian leaders 
planned to revise their nation’s nuclear 
policy. I do not agree with those who 
say that we weren’t surprised“ by the 
tests because, in hindsight, they logi- 
cally followed from what was being 
said publicly. 

This was a huge intelligence failure. 
As Zbigniew Brzezinski said in a recent 
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editorial: India's nuclear weapons 
tests. . . signal a truly consequential 
intelligence scandal.” He went on to 
say: “... it is the task of the intel- 
ligence community to detect, in a 
timely fashion, major foreign initia- 
tives or programs that bear either on 
American security or affect American 
foreign policy interests.“ More pointed 
than my own recent criticisms, Mr. 
Brzezinski concluded that the failure 
.. in the case of India suggests sig- 
nificant and truly disturbing incom- 
petence both on the level of collection 
and analysis within the intelligence 
community.” Mr. President, we can de- 
bate the nature of the failure, but it 
was a failure nonetheless. 

Did the Community fail because of 
the way collection priorities were as- 
sessed and assigned? Was there too 
much reliance on certain types of in- 
telligence collection and information? 
Is the “Intelligence Community” act- 
ing cohesively as a community, or is it 
resisting truly effective integration be- 
cause of concerns over bureaucratic 
turf? Who brokers potential disputes 
over such turf and who has the author- 
ity to arbitrate agreements that are 
honored? These are all very important 
questions and the Intelligence Com- 
mittee is seeking answers. 

In my view, the issues facing the In- 
telligence Community today are not 
solely a function of the level of re- 
sources that are available, even though 
this is a significant part of the prob- 
lem. The Intelligence Community is 
still in many ways reacting to a chang- 
ing world and not yet anticipating it. 
The Intelligence Community often dis- 
plays the symptoms of an entrenched 
and calcified bureaucracy. This, Mr. 
President, must change. 

In the final analysis, our Intelligence 
agencies are accountable to the Amer- 
ican people for two basic things: (1) to 
alert them to external threats; and (2) 
to spend their tax dollars efficiently 
and effectively. A great deal of the re- 
sponsibility for these matters will rest 
on this nominee’s shoulders. The Com- 
mittee believes that she possesses the 
knowledge and leadership qualities 
that this new position will demand. We 
look to Ms. Dempsey to assist the DCI 
in ensuring that the Intelligence Com- 
munity attains these goals and lives up 
to the highest standards of account- 
ability as they work toward them. 

Mr. President, the Committee has re- 
ported the nomination of Joan A. 
Dempsey to be Deputy Director of Cen- 
tral Intelligence and we recommend 
that the nomination be confirmed. I 
urge my colleagues to support the rec- 
ommendation of the Committee and 
vote in favor of Ms. Dempsey’s nomina- 
tion. I yield the floor. 

Mr. KERREY. Mr. President, I stand 
today to join Chairman SHELBY in pre- 
senting the nomination of Ms. Joan 
Dempsey to be Deputy Director of Cen- 
tral Intelligence for Community Man- 
agement. 
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The President has chosen well. In my 
view, there is no one in the country 
more qualified to be Deputy DCI for 
Community Management than Joan 
Dempsey. I recall when Congress cre- 
ated these new confirmable positions 
there was concern voiced in some quar- 
ters that they would be filled by polit- 
ical people rather than by profes- 
sionals. Ms. Dempsey proves the con- 
cern groundless. In fact, she is the con- 
summate intelligence professional. She 
has managed a major national intel- 
ligence budget. She has brought to- 
gether the strands of different intel- 
ligence disciplines to produce finished 
intelligence to support our military. 
She has overseen all the national intel- 
ligence agencies which are also combat 
support agencies of the Defense Depart- 
ment. She knows this business. 

Community management means allo- 
cating resources and work among the 
different agencies in the optimisti- 
cally-titled intelligence community,” 
and then combining the product of dif- 
ferent agencies and disciplines into a 
piece of intelligence that helps keep 
the country safe. The Director of Cen- 
tral Intelligence has the responsibility 
to perform this function for national 
intelligence, and he has a staff to help 
him do it. Congress has believed for 
several years that he needed the clout 
of several Presidentially-appointed, 
Senatorially-confirmed officials to help 
him execute this management respon- 
sibility, and today we consider the 
nominee for the first and most senior 
of these positions. 

Success in this position will require 
the full range of management traits, 
but professional knowledge will prob- 
ably be the most necessary: knowing 
the strengths and limitations of each 
agency in the community, knowing the 
technologies to improve analysis, pro- 
duction, and dissemination, knowing 
the needs of the many and varied cus- 
tomers for intelligence, from the Presi- 
dent right down to the combat pilots 
getting briefed for a mission. You don’t 
get this kind of knowledge out of a 
book. You get it from years of experi- 
ence and the constant challenges of the 
real world of intelligence. Ms. Dempsey 
has that experience and has met those 
challenges. 

Intelligence is an essential element 
of our national power. Intelligence has 
always had the task of warning our 
policymakers and our military so they 
can deter war. Intelligence is also a 
force multiplier for our military, par- 
ticularly now that intelligence rides 
and guides America’s smart weapons. 
Really complete intelligence coverage 
provides a sense of American omni- 
science in the minds of our adversaries, 
and this sense alone can have a deter- 
rent effect. We are sometimes well 
short of omniscience, as in the recent 
case of India’s nuclear tests. But 
knowledge superiority should be our 
constant goal, and the position for 
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which Ms. Dempsey has been nomi- 
nated has a central role in achieving it. 

Technology has changed, the threats 
have changed, but the requirement for 
the best intelligence is as acute as 
ever. I am certain Ms. Dempsey will 
help us achieve that goal. 

STATEMENT ON THE NOMINATION OF FRED 
HOCHBERG 

Mr. KERRY. I strongly support the 
nomination of Fred Hochberg to be- 
come Deputy Administrator of the 
Small Business Administration (SBA). 
The Deputy Administrator oversees the 
day to day operations of the important 
financial business education and pro- 
curement assistance programs of the 
SBA to ensure that they are run effi- 
ciently and effectively. With more than 
20 years of business experience, Fred 
Hochberg is perfectly suited to step 
right in and assist the SBA to refine its 
management structure to insure the 
SBA is an effective financial institu- 
tion in the next century, capable of and 
dedicated to offering genuine help to 
entrepreneurs and small businesses 
that are the engine of our free enter- 
prise economy. 

Fred Hochberg has lived the Amer- 
ican dream and will bring that experi- 
ence to the Small Business Administra- 
tion. His parents immigrated from Eu- 
rope at the beginning of this century. 
In 1951, Lillian Vernon, Fred’s mother, 
started the Lillian Vernon Company 
with $2,000 she received from her wed- 
ding. With Lillian’s hard work and per- 
sistence the small business grew over 
the years. Fred Hochberg joined the 
business after receiving a Masters in 
Business Administration degree from 
Columbia University and has served as 
President and Chief Operating Officer. 
Under Fred Hochberg’s tenure as Presi- 
dent and with his mother’s help, the 
Lillian Vernon Company built a sophis- 
ticated international mail order com- 
pany that today serves more than five 
million customers. 

Fred Hochberg has mastered the 
challenges of developing a small busi- 
ness into an international corporation. 
He managed the complex transition of 
a family-run business into a publicly 
held corporation. Today, the Lillian 
Vernon Company has 1,400 employees 
and has annual sales of $250 million. No 
one better knows the problems facing 
small business today than someone 
who has been involved in a family- 
owned business for the past 20 years. 

When Fred Hochberg appeared before 
the Senate Small Business Committee 
earlier this month for his confirmation 
hearing, he told the Committee “I un- 
derstand what American entrepreneurs 
put into their enterprises: the seven- 
day weeks, the hard work and sweat 
equity—because that’s where I come 
from. I intend to bring these values to 
my work at the SBA.” Now he will 
bring the talent, experience and hard 
work to lead the SBA and its wide 
array of programs into the 21st cen- 
tury. 
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I congratulate the President for this 
nomination. I thank Chairman BOND 
and Majority Leader LOTT for agreeing 
to bring this nomination before the 
Senate. And I look forward to Fred 
Hochberg’s arrival at the Small Busi- 
ness Administration where I believe he 
will make a very considerable con- 
tribution to the small businesses of our 
nation. 


—— 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NOS. 
105-47 AND 105-48 


Mr. ENZI. Mr. President, as in execu- 
tive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved in the following treaties trans- 
mitted to the Senate on May 22, 1998, 
by the President of the United States: 

No. 1, the Treaty with Czech Repub- 
lic on Mutual Legal Assistance in 
Criminal Matters, Treaty Document 
No. 105-47; 

No. 2, the Inter-American Convention 
on Sea Turtles, Treaty Document 
Number 105-48. 

I further ask that the treaties be con- 
sidered as having been read the first 
time: that they be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations, and ordered to be 
printed; and that the President’s mes- 
sages be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the United States of America 
and the Czech Republic on Mutual 
Legal Assistance in Criminal Matters, 
signed at Washington on February 4, 
1998. I transmit also, for the informa- 
tion of the Senate, the report of the 
Department of State with respect to 
the Treaty. 

The Treaty is one of a series of mod- 
ern mutual legal assistance treaties 
being negotiated by the United States 
in order to counter criminal activities 
more effectively. The Treaty should be 
an effective tool to assist in the pros- 
ecution of a wide variety of crimes, in- 
cluding terrorism, other violent 
crimes, drug trafficking. money laun- 
dering, and other ‘“‘white-collar’’ crime. 
The Treaty is self-executing. 

The Treaty provides for a broad 
range of cooperation in criminal mat- 
ters. Mutual assistance available under 
the Treaty includes: locating or identi- 
fying persons or items; serving docu- 
ments; taking testimony or statements 
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of persons; transferring persons in cus- 
tody for testimony or other purposes; 
providing documents, records, and arti- 
cles of evidence; executing requests for 
searches and seizures; immobilizing as- 
sets; assisting in proceedings related to 
forfeiture of assets, restitution, and 
criminal fines: and providing any other 
assistance consistent with the laws of 
the Requested State. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and give its advice and con- 
sent to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 22, 1998. 


To The Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Inter- 
American Convention for the Protec- 
tion and Conservation of Sea Turtles, 
with Annexes, done at Caracas Decem- 
ber 1, 1996, (the *‘Convention’’), which 
was signed by the United States, sub- 
ject to ratification, on December 13, 
1996. I also transmit, for the informa- 
tion of the Senate, the report of the 
Secretary of State with respect to the 
Convention. 

All species of sea turtles found in the 
Western Hemisphere are threatened or 
endangered, some critically so. Be- 
cause sea turtles migrate extensively, 
effective protection and conservation 
of these species requires cooperation 
among States within the sea turtles’ 
migratory range. Although the inter- 
national community has banned trade 
in sea turtles and sea turtle products 
pursuant to the Convention on Inter- 
national Trade in Endangered Species 
of Wild Fauna and Flora, the Conven- 
tion Iam transmitting is the first mul- 
tilateral agreement that actually sets 
standards to protect and conserve sea 
turtles and their habitats. 

In section 609 of Public Law 101-162, 
the Congress called for the negotiation 
of multilateral agreements for the pro- 
tection and conservation of sea turtles. 
In close cooperation with Mexico, the 
United States led a 3-year effort to ne- 
gotiate the Convention with other 
Latin American and Caribbean nations. 
Once ratified and implemented, the 
Convention will enhance the conserva- 
tion of this hemisphere's sea turtles 
and harmonize standards for their pro- 
tection. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and give its advice and 
consent to its ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 22, 1998. 


—— 


AUTHORIZING THE FLYING OF 
THE POW/MIA FLAG 
Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Senate proceed 
to the immediate consideration of S. 
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Con. Res. 99 submitted earlier today by 
Senator LOTT. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 99) 
authorizing the flying of the MIA/POW flag. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. ENZI. I ask unanimous consent 
that the concurrent resolution be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the resolution appear 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution was agreed 
to. 
The concurrent resolution (S. Con. 
Res. 99) reads as follows: 

S. CON. RES. 99 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, for the purpose 
of section 1082(b)(1)(B) of the National De- 
fense Authorization Act for Fiscal Year 1998, 
the display of the POW/MIA flag at the Cap- 
itol shall begin at 6:30 p.m. on Sunday, May 
24, 1998. As used in this section, the term 
“POW/MIA flag” has the same meaning as in 
section 1082 of such Act. 

Sec. 2. The architect of the Capitol may 
prescribe regulations with respect to the 
first section of this resolution. 


ORDERS FOR MONDAY, JUNE 1, 
1998 


Mr. ENZI. Mr. President, I ask unani- 
mous consent that when the Senate 
completes its business today, it stand 
in adjournment under the provisions of 
S. Con. Res. 98. 

I further ask that when the Senate 
reconvenes on Monday, June Ist, im- 
mediately following the prayer the rou- 
tine requests through the morning 
hour be granted, and the Senate then 
begin a period of morning business 
until 2 p.m. with Senators permitted to 
speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I further 
ask that following morning business 
the Senate resume consideration of the 
Durbin amendment No. 2438 pending to 
the tobacco legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ENZI. Mr. President, for the in- 
formation of all Senators, on Monday, 
June 1, the Senate will be in a period of 
morning business until 2 p.m. Fol- 
lowing morning business, the Senate 
will resume consideration of the to- 
bacco legislation, with several amend- 
ments still pending. It is hoped that de- 
bate on those amendments can be dis- 
posed of in a timely fashion, so that 
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other remaining amendments can be 
offered and debated. However, no votes 
will occur during Monday’s session of 
the Senate. Any votes ordered with re- 
spect to amendments, and the cloture 
vote on the motion to proceed to the 
nuclear waste bill, will be postponed to 
occur on Tuesday, June 2, at a time to 
be determined by the majority leader 
but not before 6 p.m. 

For the remainder of the week of 
June 1, the Senate may consider nu- 
clear waste legislation. 

Mr. President, I will suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ENzZzI). Without objection, it is so or- 
dered. 


ADJOURNMENT UNTIL MONDAY, 
JUNE 1, 1998 


Mr. CHAFEE. Mr. President, if there 
is no further business to come before 
the Senate, I now ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the provisions of S. Con. 
Res. 98. 

There being no objection, the Senate, 
at 5:27 p.m., adjourned until Monday, 
June 1, 1998, at 12 noon. 


—— 


NOMINATIONS 


Executive nominations received by 
the Senate May 22, 1998: 


NUCLEAR REGULATORY COMMISSION 


GRETA JOY DICUS, OF ARKANSAS, TO BE A MEMBER OF 
THE NUCLEAR REGULATORY COMMISSION FOR THE 
TERM OF FIVE YEARS EXPIRING JUNE 30, 2003. (RE- 
APPOINTMENT) 


UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

HUGH Q. PARMER, OF TEXAS, TO BE AN ASSISTANT AD- 
MINISTRATOR OF THE AGENCY FOR INTERNATIONAL DE- 
VELOPMENT, VICE M. DOUGLAS STAFFORD, RESIGNED. 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

JOAN SPECTER, OF PENNSYLVANIA, TO BE A MEMBER 

OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM 


EXPIRING SEPTEMBER 3, 2002, VICE PATRICIA ANN 
BROWN, TERM EXPIRED. 


DEPARTMENT OF COMMERCE 


AWILDA R. MARQUEZ, OF MARYLAND, TO BE ASSIST- 
ANT SECRETARY OF COMMERCE, AND DIRECTOR GEN- 
ERAL OF THE UNITED STATES AND FOREIGN COMMER- 
CIAL SERVICE, VICE LAURI FITZ-PEGADO. 


DEPARTMENT OF DEFENSE 


LOUIS CALDERA, OF CALIFORNIA, TO BE SECRETARY 
OF THE ARMY, VICE TOGO DENNIS WEST. JR. 


IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C.. SECTIONS 12203 AND 12211: 


To be colonel 


GARY J. DUNN, 

PATRICK M. HERMANSON. 
WALTER RIVERA, 
MICHAEL C. SULLIVAN, 


IN THE MARINE CORPS 


THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
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UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 
LONNY R. HADDOX. 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES MA- 
RINE CORPS UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


STEVEN P. MARTINSON, 
BRENT A. SMITH, 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C.. SECTIONS 531 AND 
5582: 


To be lieutenant 


JASON T. BALTIMORE. 
CHRISTINA M. BENACC 
FRANK G. BOWMAN, 
TERRENCE W. COSTELLO, 
SEAN P. HENSELER, 
ANGELA S. HOLDER, 
TIMOTHY P. JENNINGS, 
ADRIAN J. MARENGO-ROWE, 
ANTHONY J. MAZZEO, 

RYAN MCBRAYER, 

TALLEY E. MCINTRYE, 
CHRISTOPHER T. MULLIGAN, 
ANDREW J. OSORNO. 
MEREDITH L. ROBINSON. P3 
DANIEL P. SHANAHAN. N 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADES INDICATED IN THE UNITED STATES 
NAVY UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 
DAVID L. GROCHMAL, 
To be commander 
LOREN D. HARTER, 
To be lieutenant commander 


JAMES C. EISENZIMMER, 
JOEL D. NEWMAN, 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C.. SECTIONS 12203 
AND 12204: 


To be captain 


RONALD W. HARGRAVES, 
BRUCE S LAVIN, 
JANICE L. WALLI. 


THE FOLLOWING NAMED OFFICER FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10. U.S. C., SECTION 
5721: 


To be lieutenant commander 
STEPHEN E. PALMER. 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADES INDICATED IN THE UNITED STATES 
NAVY UNDER TITLE 10, U.S.C., SECTION 624: 


To be commander 
GARY L. MURDOCK, 
To be lieutenant commander 


VICTOR M. OTT, 
BRIAN G. WILSON, 


THE JUDICIARY 


GERALD BRUCE LEE, OF VIRGINIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF VIRGINIA VICE JAMES C. CACHERIS, RETIRED. 

PATRICIA A. SEITZ. OF FLORIDA. TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF FLORIDA VICE STANLEY MARCUS, ELEVATED. 


CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate May 22, 1998: 
DEPARTMENT OF EDUCATION 


CYRIL KENT MCGUIRE, OF NEW JERSEY. TO BE ASSIST- 
ANT SECRETARY FOR EDUCATIONAL RESEARCH AND IM- 
PROVEMENT, DEPARTMENT OF EDUCATION. 


NATIONAL SCIENCE FOUNDATION 


RITA R. COLWELL, OF MARYLAND, TO BE DIRECTOR OF 
THE NATIONAL SCIENCE FOUNDATION FOR A TERM OF 
SIX YEARS. 


DEPARTMENT OF COMMERCE 


PATRICK A. MULLOY, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF COMMERCE. 
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THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


CENTRAL INTELLIGENCE AGENCY 


JOAN AVALYN DEMPSEY, OF VIRGINIA, TO BE DEPUTY 
DIRECTOR OF CENTRAL INTELLIGENCE FOR COMMUNITY 
MANAGEMENT. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601; 


To be lieutenant general 
MAJ. GEN. ROBERT F. RAGGIO. PM 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C.. SECTION 
601: 


To be lieutenant general 
MAJ, GEN. DONALD L. PETERSON, 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C.. SECTION 12203: 


To be brigadier general 


COL, DANIEL JAMES, III. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C.. SECTION 624; 


To be brigadier general 
COL. LEE P. RODGERS, 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C.. SECTION 12203: 


To be brigadier general 
COL. ARCHIE J. BERBERTAN, II, 
IN THE ARMY 
THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 


SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S. C. SECTION 12203: 


To be major general 
BRIG. GEN. ROGER C. SCHULTZ, 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADES INDI- 
CATED UNDER TITLE 10, U.S.C.. SECTION 12203; 


To be major general 


BRIG. GEN DANIEL C. BALOUGH, 
BRIG. GEN. ROGER L. BRAUTIGAN, Bm 
BRIG. GEN. THOMAS A. WESSELS, E 


To be brigadier general 


COL, BRUCE A. ADAMS. Bl. 
COL. MICHAEL B. BARRETT, 
COL, LOWELL C. DETAMORE, JR.. Bl. 
COL. KENNETH D. HERBST, 

COL. KENNETH L. PENTTILA, Ba. 


IN THE MARINE CORPS 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED WHILE ASSIGNED TO A POSITION OF IMPOR- 


TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S. C. 
SECTION 601: 


To be lieutenant general 


MAJ. GEN. FREDERICK MCCORKLE, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS ASSISTANT COMMANDANT OF THE MARINE CORPS 
AND FOR APPOINTMENT TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 5044: 


To be general 
LT. GEN. TERRENCE R. DAKE, 
IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE NAVAL RESERVE TO THE GRADE INDICATED 
UNDER TITLE 10. U.S.C., SECTION 12208: 


To be rear admiral 


REAR ADM. (LH) MARTIN E. JANCZAK, 
REAR ADM. (LH) PIERCE J. JOHNSON, 
REAR ADM. (LH) LARY L. POE, E 

REAR ADM. (LH) MICHAEL R. SCOTT, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE NAVAL RESERVE TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral 
REAR ADM. (LH) ROBERT F. BIRTCIL, 
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THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C.. SECTION 624: 


To be rear admiral 


REAR ADM. (LH) MICHAEL W. SHELTON. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C.. SECTION 601: 


To be admiral 
VICE ADM. CHARLES S. ABBOT. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C.. SECTION 624: 


To be rear admiral 
REAR ADM. (LH) JEFFREY A. COOK. PÆ. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 
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To be vice admiral 


GEORGE P. NANOS, JR.. 
IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING PHILLIP M. ARM- 
STRONG, AND ENDING * REX A. WILLIAMS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 21, 
1998. 


IN THE ARMY 


ARMY NOMINATION OF GARY W. KRAHN. WHICH WAS 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF APRIL 21, 1998, 

ARMY NOMINATIONS BEGINNING EUGENE N. ACOSTA. 
AND ENDING CURTIS L. YEAGER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON APRIL 29, 1998. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATIONS BEGINNING RICHARD D. 
COULTER, AND ENDING KARIM SHIHATA, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON APRIL 21, 1998. 

MARINE CORPS NOMINATION OF GARY F. BAUMANN, 
WHICH WAS RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF APRIL 29, 1998. 
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MARINE CORPS NOMINATIONS BEGINNING MICHAEL L. 
ANDREWS, AND ENDING ROBERT C. WITTENBERG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 29, 
1998. 

MARINE CORPS NOMINATIONS BEGINNING JAMES N. 
ADAMS. AND ENDING THOMAS J. ZOHLEN, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 29, 
1998. 

MARINE CORPS NOMINATIONS BEGINNING LOUIS P. 
ABRAHAM, AND ENDING MARK G. ZIMMERMAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON APRIL 29. 
1998. 

MARINE CORPS NOMINATIONS BEGINNING RUBEN 
BERNAL. AND ENDING JAMES WERDANN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON APRIL 29, 1998. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING MICHAEL D. COBB, 
AND ENDING RAYMOND B. ROLL, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON APRIL 21, 1998. 

NAVY NOMINATION OF DANIEL D. THOMPSON. WHICH 
WAS RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 21, 1998. 
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HOUSE OF REPRESENTATIVES—Friday, May 22, 1998 


The House met at 9 a.m. 

Dr. Carl Holladay, Candler School of 
Theology, Emory University, Atlanta, 
Georgia, offered the following prayer: 

Let us pray. Gracious God, we confess 
You as the one who inspired our begin- 
nings as a people in quest of freedom 
and who sustained these hopes in times 
of threat and despair. In deep gratitude 
today, we remember this Nation’s 
brave men and women, who died for the 
cause of freedom. 

Bless this House as it deliberates 
today. Give those gathered here a spe- 
cial measure of Your wisdom. Let them 
do their work driven by a desire to 
serve the common good. Let them hear 
the plaintive cries of those longing to 
be heard. Let them know the hopes of 
those who live with noble dreams 
unfulfilled. Let them remember the 
prayers of those who long to be free. 

We pray for peace and justice, know- 
ing how the demands of justice com- 
pete with cries for mercy, yet willing 
to make ourselves instruments of Your 
peace in this world. Amen. 


—— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


— 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Pennsylvania (Mr. MASCARA) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. MASCARA led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a concurrent reso- 
lution of the House of the following 
title: 

H. Con. Res. 171. Concurrent resolution de- 
claring the city of Roanoke, Virginia, to be 
the official site of the National Emergency 
Medical Services Memorial Services. 

The message also announced that the 
Senate passed a concurrent resolution 
of the following title, in which concur- 
rence of the House is requested: 


S. Con. Res. 73. Concurrent resolution ex- 
pressing the sense of Congress that the Euro- 
pean Union is unfairly restricting the impor- 
tation of United States agriculture products 
and the elimination of such restrictions 
should be a top priority in trade negotiations 
with the European Union. 


——— 


GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO EXTEND 
REMARKS IN CONGRESSIONAL 
RECORD TODAY 


Mr. GIBBONS. Mr. Speaker, I ask 
unanimous consent that for today all 
Members be permitted to extend their 
remarks and to include extraneous ma- 
terials in that section of the RECORD 
entitled Extensions of Remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ne- 
vada? 

There was no objection. 


EE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will recog- 
nize Members for eight 1-minute 
speeches on each side. 


— 


WORKING U.S. CITIZENS SUFFER 
FROM DEMORALIZING AND 
CRUSHING TAX BURDEN 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, incred- 
ible as it may sound, for the first 132 
working days of this year, every penny 
earned by the hard-working men and 
women of Nevada did not go to pay for 
their kids’ education, did not go to pay 
for their home mortgage, did not go to 
pay their medical insurance or ex- 
penses. Instead, it all went to this ex- 
panding government bureaucracy. 

Fully one-third of the year’s effort of 
these hard-working Americans has 
been spent just to pick up the tab for 
the bloated government bureaucracy. 
Decades of unchecked growth and def- 
icit spending by the liberal tax and 
spenders has left the hard-working men 
and women of this country with this 
demoralizing and crushing tax burden. 

The vast majority of Americans do 
not object to paying their fair share of 
taxes, but they do object to the suffo- 
cating level of taxation that exists 
under this administration. 

Arthur Godfrey put it best when he 
said, I'm proud to be paying taxes in 
the United States. The only thing is, I 
could be just as proud for half the 
money.” 


Mr. Speaker, I urge all of my col- 
leagues to support the Republican pro- 
posal to eliminate the marriage tax 
penalty. Let us allow hard-working 
families to keep more, not less, of their 
money. 


—— 


RECOGNITION OF AFRICAN 
LIBERATION DAY 


(Ms. CHRISTIAN-GREEN asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. CHRISTIAN-GREEN. Mr. Speak- 
er, I rise today to join my fellow Virgin 
Islanders in recognition of African Lib- 
eration Day, which will be celebrated 
on Monday, May 25, a day created in 
1963 as a rallying point for freedom and 
to mark the progress of the liberation 
struggles in Africa. 

For my constituents and I, this 
year’s celebration is especially signifi- 
cant because it occurs as we celebrate 
the 150th anniversary of emancipation 
from slavery. 

For Africans on the continent and in 
the Diaspora, this year has special sig- 
nificance as we await the enactment of 
the African trade bill and look forward 
to the passage of a similar proposal for 
the Caribbean. 

It is my hope that as we come to- 
gether, not only in the Virgin Islands 
but around the world, to reaffirm our 
oneness, we can move closer to our full 
economic liberation with the creation 
of a new and unique trade area which 
will link all of Africa’s children, those 
on the continent as well as those in the 
United States and the Caribbean. 


———— 


REQUESTING THE PRESIDENT TO 
PLEASE EXPLAIN TRANSFER OF 
TECHNOLOGY TO COMMUNIST 
CHINA 


(Mr. BARTLETT of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I would like the President to 
explain to the American people why 
authority for approving technology 
transfers to Communist China was 
transferred from the State Department 
to the Commerce Department in this 
administration. 

I would like to know why national 
security concerns would be overruled 
by commercial considerations, thus en- 
dangering the security of all Ameri- 
cans. 

The idea that it is official U.S. policy 
to improve Communist China’s rockets 
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defies explanation. Instead of devel- 
oping a missile defense system of our 
own, this administrations is helping to 
develop Communist China’s strategic 
nuclear missile program, a program 
with missiles even now aimed at the 
United States. 

This policy is madness, utter mad- 
ness, and I am still awaiting an expla- 
nation from this administration why 
they determined that assisting Com- 
munist China in the development of its 
“Long March” missile is in the na- 
tional interest of the United States. 

Refusing to build a national missile 
defense because perfecting China’s mis- 
siles is a higher priority is not only 
nutty and bizarre, it clearly puts our 
country at increased risk. 

— 


SUPPORT H. CON. RES. 203 TO 
FUND VETERANS OF FOREIGN 
WARS STAMP 


(Mr. MASCARA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MASCARA. Mr. Speaker, I rise to 
urge my colleagues to support my reso- 
lution, H.Con.Res. 203, the resolution 
requesting the United States Postal 
Service to issue a commemorative 
stamp honoring the 100th anniversary 
of the founding of the Veterans of For- 
eign Wars of the United States. It hon- 
ors those men and women who fought, 
bled and died in every war in which the 
United States has engaged during this 
century. 

The U.S. Postal Service is issuing 
many stamps to celebrate this century. 
Some of these are very worthy events 
and deserve to be recognized. However, 
the VFW should be given as much con- 
sideration as cartoon characters, Elvis 
Presley and Marilyn Monroe. 

As we leave this century, I believe 
the Citizens Stamp Advisory Com- 
mittee should do the right thing; issue 
a stamp honoring the 100th anniversary 
of one of the Nation’s oldest veterans 
organizations. 

At the present time, I have over 125 
cosponsors, a bipartisan effort. I ask 
other Members to join me in do spon- 
soring H.Con.Res. 203 to honor the Vet- 
erans of Foreign Wars with the 
issuance of a 100th anniversary com- 
memorative stamp. 

—— 


TRIBUTE TO ROSCOE ALLEN, JR., 
OF OCILLA, GEORGIA 


(Mr. CHAMBLISS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAMBLISS. Mr. Speaker, I rise 
today to honor one of my constituents, 
Roscoe Allen, Jr., of Ocilla, Georgia. 
Mr. Allen has been selected by the 
Small Business Administration as 
Small Businessperson of the Year for 
the State of Georgia, and he will rep- 
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resent Georgia in the selection process 
for the National Small Businessperson 
of the Year. $ 

In just 2 years, Mr. Allen has made 
his mark in the competitive snack food 
industry. He broke into the peanut 
processing business by putting in long 
hours, traveling many miles and prac- 
ticing his straightforward sales pitch 
to his wife and long-time friend. His 
company, known as the Roscoe Allen 
Company, is the first southern, Afri- 
can-American-owned peanuts and 
mixed nuts processor. His products are 
sold in grocery stores all across the 
southeast as well as in Texas. 

Mr. Speaker, I commend Mr. Allen’s 
commitment to providing quality prod- 
ucts and outstanding service at an eco- 
nomical price and for achieving success 
in a competitive market in such a 
short period of time. I congratulate Mr. 
Allen and wish him all the best at the 
Small Businessperson award ceremony 
and commend him for being an out- 
standing example of a small business- 
man and to let him know that all of 
Georgia is very proud of him. 


— 


PARENTS, WITH GOD’S HELP, 
RAISE OUR CHILDREN 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, an- 
other tragedy in our schools: more ex- 
pert analysis. 

One group said America should heed 
the advice of the First Lady when she 
said it takes a community to raise a 
child. I do not mean to be disrespectful, 
but I disagree. 

Communities do not raise a child; 
PTAs do not raise a child; schools do 
not raise a child; day care centers and 
summer camps do not raise a child. My 
colleagues, the awesome responsibility 
of raising a child is still the parents. 
Parents raise our children. 

Maybe if America got back to basics 
and placed more emphasis on parents 
instead of communities, our kids would 
be much better off. If the community 
wants to help, they might allow God 
back into our schools. Parents, with 
the help of God, will be much more ef- 
fective raising our kids. 

ä 


RELIGIOUS LIBERTY IN BELGIUM 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise today 
to express concern over an increase in 
religious intolerance in the country of 
Belgium. 

In 1997, the Belgian parliament pub- 
lished a Sect Report which branded 
Evangelical Christians, Pentecostals, 
Amish, Charismatics, and other Evan- 
gelical mission groups as potentially 
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dangerous sects. In addition, the Bel- 
gian parliamentary report also tar- 
geted Catholic Charismatics. 

Former King of Belgium, Baldwyn I, 
who was known to be close to the Char- 
ismatic movement inside the Catholic 
church, was even attacked on the front 
page of a daily newspaper. 

The Belgian Sect Report was fol- 
lowed by legislation on April 30 this 
year which established a Sect Observ- 
atory. 

Mr. Speaker, its highly disturbing 
that a government which abides by the 
Helsinki Accords, as well as the Euro- 
pean Convention on Human Rights, 
should violate these agreements by es- 
tablishing a government network to 
monitor the religious activity of law- 
abiding citizens. 

Mr. Speaker, the fundamental right 
of religious liberty must be protected 
for all people, including those in West- 
ern Europe. 


0915 
BESTEA CONFERENCE REPORT 


(Mr. KLINK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLINK. Mr. Speaker, today later 
on the floor of the House of Represent- 
atives, the BESTEA conference report 
will be up. And Members on both sides 
are to be commended for the work they 
have done on this piece of legislation. 
But there has been a rumbling on the 
floor during this last week that some- 
how Members are being told that they 
are voting against their veterans in 
order to get bridges and highways. And 
that is not the intentions of Members 
on either side of the House. 

To make that clear, I have drafted 
the full Veterans Benefit Act of 1998. I 
would like Members to think about co- 
sponsoring this bill. It is not the inten- 
tions of Republicans or Democrats to 
give short shrift to those World War II 
veterans who fought their way across 
Europe, who fought their way across 
the Pacific, or those veterans from 
Korea who feel they are forgotten or 
those from Vietnam, Grenada, Panama 
or Desert Storm. 

We stand up for our veterans, and we 
want to fully fund their benefits. So I 
ask the Members today to cosponsor 
the full Veterans Benefit Act of 1998 as 
we pass this BESTEA bill and send the 
veterans a message. The U.S. Congress 
is with them. We think they have 
earned these benefits. We think they 
deserve them. 

— — 


NATIONAL RIGHT TO WORK ACT 


(Mr. SNOWBARGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SNOWBARGER. Mr. Speaker, I 
rise today to voice my wholehearted 
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support for H.R. 59, the National Right 
to Work Act, and to implore my col- 
leagues to give their support as well. 

H.R. 59 simply eliminates those pro- 
visions of the National Labor Relations 
Act and the Railway Labor Act that 
empower unions bosses to steal the 
hard-earned money of American work- 
ers. 

Over 60 years ago, Congress gave 
union officials the so-called right to 
force workers to pay union dues wheth- 
er they want to or not. Union officials 
have wielded this power far too long. It 
is time to reintroduce freedom into the 
American workplace, the freedom to 
choose whether or not to pay union 
dues, freedom from compulsory union- 
ism. 

H.R. 59 corrects a terrible injustice. 
The coercion of America’s workers to 
pay union dues is immoral and against 
the basic values of our country and 
even of the founders of the labor unions 
themselves. 

Support restoration of freedom for 
the American worker. Support the re- 
peal of the power to force people to pay 
dues to a union against their will. Sup- 
port H.R. 59. 


Oo e 


PROPOSITION 226 BALLOT 
INITIATIVE 


(Mr. FAZIO of California asked and 
was given permission to address the 
House for 1 minute). 

Mr. FAZIO of California. Mr. Speak- 
er, I would like to offer another view 
on the message from the gentleman 
who just appeared in the well. 

Several weeks ago, Congress over- 
whelmingly rejected a bid by right- 
wing foundations and corporate inter- 
ests that would have tilted the polit- 
ical balance in America. By an over- 
whelming bipartisan vote, the House 
defeated a bill that included language 
similar to the Proposition 226 ballot 
initiative in California. 

Funded by extreme out-of-state in- 
terest groups and large corporate do- 
nors, this California initiative is part 
of a national campaign by ultra- 
conservative groups. Their goal: to 
weaken the role of working men and 
women who oppose their right-wing 
views on issues such as the Patient 
Protection Act, or HMO reform, in- 
creasing the minimum wage, and re- 
forming social security. 

This attempt to dilute the political 
power of union members, sometimes 
called “paycheck protection’? but more 
aptly named “paycheck deception’’, 
failed in Congress; and it should fail in 
California as well. 

Despite the rhetoric we heard on the 
floor last night, big business already 
outspends labor by an 11-1 margin. 
Proposition 226 would likely give big 
business even greater political advan- 
tage. Fellow Californians, vote no on 
Prop 226 on June 2. 
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U.S. NATIONAL SECURITY HARMED 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, according 
to press accounts, the Pentagon issued 
a Classified report in May of 1997 about 
the Loral-led review commission’s un- 
authorized release to China of its re- 
port on Communist China’s latest 
rocket crash. 

The report concluded that the United 
States national security has been 
harmed. Let me repeat that. The report 
concluded that the United States na- 
tional security has been harmed. The 
White House claims otherwise but of- 
fers no explanation, nothing at all. 

In February of this year, despite in- 
tense opposition from his own Justice 
Department, President Clinton gave 
permission to Loral to transfer highly 
sensitive missile information, particu- 
larly with respect to encryption, to the 
Communist Chinese government. Re- 
portedly, the Chinese could use this in- 
formation to perfect their missile and 
rocket programs. This was allowed de- 
spite an ongoing criminal investigation 
of Loral for earlier transfers of missile 
technology to Communist China. 

This leaves many unanswered ques- 
tions such as, how deeply was U.S. na- 
tional security harmed? Did the cam- 
paign contributions to Loral and the 
Chinese government affect the deci- 
sion? And why does the President in- 
sist that this decision was in the best 
interest of the American people? 

— 


AGRICULTURAL RESEARCH BILL 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, I 
come and take this 1 minute today to 
alert my colleagues in the House of 
Representatives of a rule that we are 
about to take under consideration con- 
cerning the agricultural research bill 
that is unprecedented. 

The Speaker of the House of Rep- 
resentatives, the gentleman from Geor- 
gia (Mr. GINGRICH), and his leadership, 
the gentleman from Texas (Mr. 
ARMEY), and the gentleman from Texas 
(Mr. DELAY) are about to do some tre- 
mendous damage to production agri- 
culture all over this Nation. Because of 
the same manner in which they wrote 
the farm bill in his office, they are now 
writing a rule that is going, as I said, 
to do lasting damage to production ag- 
riculture. 

For the first time in my legislative 
life, we have the nutrition community 
and the production agriculture com- 
mittee agree on additional funding for 
crop insurance and other agricultural 
needs and restoring of some food needs 
and doing it in a budget-responsible 
way. The rule that we are about to con- 
sider undoes it all. 
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I want to alert my colleagues in the 
House, immediately after the 1-min- 
utes, I will urge a motion to adjourn 
until we can discuss this. And, hope- 
fully, the leadership will go back up- 
stairs and rewrite the rule in a fair way 
to let the conference report be consid- 
ered by the full House. 


—— ͤx—⏑—ä—äji 


CAMPAIGN CONTRIBUTIONS FROM 
COMMUNIST CHINA TO DNC 


(Mr. PAPPAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. PAPPAS. Mr. Speaker, I would 
like to ask a few questions that we will 
never ever hear asked by most of the 
folks on the other side of the aisle. I 
would like the American people to 
think about these questions and then 
ask themselves why, why are these 
questions not even being asked by the 
liberals in Congress? 

Why did Communist China appar- 
ently contribute nearly $3 million to 
the Democratic National Committee 
during the 1996 election campaign? 

Were there any changes in U.S. for- 
eign policy? 

What were the results of all this for- 
eign money into the Democrat Party? 

Now, consider the last question very 
carefully. The problem, of course, is 
that one cannot know whether a 
change in U.S. foreign policy was made 
because of these campaign contribu- 
tions or because a change was made for 
legitimate policy reasons based on our 
national interest. These are the con- 
cerns that we all should have. 

One last question we will never ever 
hear from the other side. Who in the 
White House knew about these con- 
tributions to the DNC? Maybe the 
other side does not want to know who 
knew. 

O Å 


AGRICULTURAL RESEARCH BILL 


(Mr. DOOLEY of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DOOLEY of California. Mr. 
Speaker, I rise to make sure all my col- 
leagues fully understand that we are 
soon to be considering a rule on the ag- 
ricultural research bill, and I think ev- 
eryone should understand exactly what 
is about to happen. 

Through the Committee on Agri- 
culture, we were able to fashion an ag 
research, a crop insurance bill, as well 
as a food stamp reform bill that had 
broad bipartisan support. It was a bill 
that went to conference. It was signed 
by all the Republican and Democrat 
conferees. It was a bill that passed the 
Senate by a vote of 92-8. 

Last night, the Committee on Rules 
has reported a bill that is basically 
going to unravel this carefully crafted 
conference report. Anyone who chooses 
to vote for this rule has to understand 
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what they are doing. They are taking a 
slap at every farmer in this country, 
farmers who are struggling to maintain 
their viability, because this rule will 
gut the crop insurance fix which is so 
vital. 

They will also be having a slap in the 
face to our universities who are per- 
forming the agricultural research, 
which is so important to our inter- 
national competitiveness of the agri- 
culture sector. And they are also slap- 
ping in the face all the legal immi- 
grants who have the opportunity to get 
vital food stamps. 

Vote no on this rule. 


——— 


AGRICULTURAL RESEARCH BILL 


(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute.) 

Mr. BECERRA. Mr. Speaker, S. 1150 
will come up, the rule will come up in 
just a few moments. I would like to 
echo the remarks of my friends and 
colleagues, the gentleman from Texas 
(Mr. STENHOLM) and the gentleman 
from California (Mr. DOOLEY). 

We had a very delicately balanced 
package that addressed the needs of 
our farmers in America and addressed 
the needs of those in America who are 
hungry. It was a very difficult com- 
promise to make because there is such 
a need out there in these various com- 
munities. Yet, we were able to strike 
that accord, bipartisan accord, rural 
and urban American accord. 

On the Senate side, 92 votes came out 
in support of this bill. In conference, it 
was a unanimously supported con- 
ference report. All of a sudden, now we 
have a rule on this bill here in the 
House that would destroy that delicate 
compromise, the balance that was 
achieved. 

Unfortunately, what it does is it guts 
the funding for the crop insurance as- 
pect of this, for the agricultural re- 
search aspect of this, and for the dol- 
lars necessary to try to help those who 
are in need of food. We cannot let this 
happen. 

I would urge a no vote on the rule. 

—— 


MOTION TO ADJOURN 


Mr. STENHOLM. Mr. Speaker, I 
move that the House do now adjourn. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the motion to 
adjourn offered by the gentleman from 
Texas (Mr. STENHOLM). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. STENHOLM. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


Evi- 


not voting 70, as follows: 


Abercrombie 
Allen 


Boyd 
Brown (CA) 
Brown (OH) 
Castle 


Aderholt 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 

Barr 
Barrett (NE) 
Barrett (WD 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Bilbray 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Borski 
Boswell 
Brady (TX) 
Brown (FL) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Costello 
Cox 

Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
Diaz-Balart 
Dicks 


[Rol] No. 187] 


YEAS—59 


Dooley 
Edwards 
Farr 
Fattah 
Fazio 
Ford 
Gejdenson 
Gephardt 
Hall (OH) 
Hastings (FL) 
Kennelly 
Kingston 
Lewis (GA) 
Manton 
Martinez 
McGovern 
McIntyre 
Millender- 
McDonald 
Mink 


NAYS—304 


Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 


Gutierrez 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 

Hill 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hutchinson 
Hyde 
Istook 
Jackson (IL) 


Pomeroy 
Roybal-Allard 
Sabo 


Sawyer 
Scott 
Sisisky 
Slaughter 
Stenholm 
Tanner 
Tauscher 
Thurman 
Waters 
Watt (NC) 
Whitfield 


Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B. 
Jones 
Kanjorski 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kleczka 


Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Mascara 


Matsui 
McCarthy (NY) 
McCollum 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Moakley 
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The vote was taken by electronic de- 
vice, and there were—yeas 59, nays 304, 


Moran (KS) Roemer Spratt 
Moran (VA) Rogers Stabenow 
Murtha Rohrabacher Stearns 
Myrick Ros-Lehtinen Stokes 
Neal Rothman Stump 
Nethercutt Roukema Stupak 
Neumann Royce Sununu 
Ney Rush Talent 
Northup Ryun Tauzin 
Norwood Salmon Taylor (MS) 
Nussle Sánchez Thomas 
Oberstar Sandlin Thompson 
Packard Sanford Thornberry 
Pappas Saxton Thune 
Pastor Scarborough Tiahrt 
Paul Schaefer, Dan Tierney 
Paxon Schaffer, Bob Traficant 
Pease Schumer Turner 
Peterson (MN) Sensenbrenner Upton 
Peterson (PA) Shadegg Velázquez 
Petri Shaw Vento 
Pickering Shays Visclosky 
Pitts Sherman Walsh 
Pombo Shimkus Wamp 
Portman Shuster Watkins 
Poshard Skeen Watts (OK) 
Price (NC) Skelton Weldon (FL) 
Pryce (OH) Smith (MI) Weldon (PA) 
Radanovich Smith (NJ) Wexler 
Rahall Smith (OR) White 
Ramstad Smith (TX) Wise 
Redmond Smith, Adam Wolf 
Regula Smith. Linda Woolsey 
Riley Snowbarger Wynn 
Rivers Snyder Yates 
Rodriguez Solomon Young (FL) 
NOT VOTING—70 
Ackerman Hefner Porter 
Bateman Herger Quinn 
Bilirakis Hinchey Rangel 
Bono Hunter Reyes 
Brady (PA) Inglis Riggs 
Callahan Jefferson Rogan 
Clement Johnson, Sam Sanders 
Conyers Kaptur Serrano 
Cubin Manzullo Sessions 
Davis (IL) Markey Sk 
DeFazio McCarthy (MO) oer 
DeLay McCrery Souder 
Deutsch McDade Spence 
Dickey McDermott Stark 
Dixon Meeks (NY) Strickland 
Fawell Miller (CA) Taylor (NC) 
Filner Mollohan Torres 
Foley Morella ‘Towns 
Furse Nadler Waxman 
Gonzalez Owens Weller 
Graham Oxley Weygand 
Green Parker Wicker 
Gutknecht Pascrell Young (AK) 
Harman Pelosi 
oO 0957 
Messrs. RILEY, CUNNINGHAM, 
THOMPSON, KLECZKA and 


RODRIGUEZ, Ms. KILPATRICK, Ms. 
JACKSON-LEE of Texas and Ms. 
WOOLSEY changed their vote from 
“yea” to “nay.” 

Mr. HASTINGS of Florida changed 
his vote from “nay” to “yea.” 


So the motion to adjourn was re- 


jected. 


The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 
Ms. MCCARTHY of Missouri. Mr. Speaker, 


on rollcall No. 187, | was unavoidably de- 
tained. Had | been present, | would have 
voted no.“ 
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AMENDMENT TO RULE ON S. 1150, 
AGRICULTURAL RESEARCH, EX- 
TENSION, AND EDUCATION RE- 
FORM ACT OF 1998 CONFERENCE 
REPORT 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, there is 
some concern over understanding the 
rule that we are about to take up. I 
just want to put the House on notice 
that at the end of my remarks, or dur- 
ing the debate on the rule, that I will 
be putting back into the bill an un- 
funded mandate that was removed. I 
personally oppose unfunded mandates 
and I will argue against it, but the 
House will have an opportunity to vote 
on it. 

So at some point I would be offering 
a manager’s amendment, that at the 
appropriate time I would offer an 
amendment to the rule ensuring that 
the offset for crop insurance and for 
food stamps for legal aliens is going to 
be in the bill. There would be a vote on 
whether or not to take that out. 


— fl: 


DISPOSING OF CONFERENCE RE- 
PORT ON S. 1150, AGRICULTURAL 
RESEARCH, EXTENSION, AND 
EDUCATION REFORM ACT OF 1998 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 446 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 446 

Resolved, That upon adoption of this res- 
olution it shall be in order to consider the 
conference report to accompany the bill (S. 
1150) to ensure that federally funded agricul- 
tural research, extension, and education ad- 
dress high-priority concerns with national or 
multistate significance, to reform, extend, 
and eliminate certain agricultural research 
programs, and for other purposes. All points 
of order against the conference report (ex- 
cept those arising under clause 3 of rule 
XXVIII and predicated on provisions in sub- 
title A of title V) and against its consider- 
ation (except those arising under section 425 
of the Congressional Budget Act of 1974) are 
waived. If a point of order against the con- 
ference report for failure to comply with 
clause 3 of rule XXVIII is sustained, the con- 
ference report shall be considered as rejected 
and the pending question shall be, without 
intervention of any point of order, whether 
the House shall recede from its amendment 
and agree to an amendment to the Senate 
bill consisting of the text of the conference 
report, modified by striking subtitle A of 
title V. The previous question shall be con- 
sidered as ordered on the motion to final 
adoption without intervening motion or de- 
mand for division of the question. 


The SPEAKER pro tempore (Mr. CAL- 
VERT). The gentleman from New York 
(Mr. SOLOMON) is recognized for one 
hour. 

© 1000 


Mr. SOLOMON. Mr. Speaker, for the 
purposes of the of debate only, I yield 
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30 minutes to the gentleman from Ohio 
(Mr. HALL), pending which I yield my- 
self such time as I might consume. All 
time yielded is for purposes of debate 
only. 

This rule waives all points of order 
against the conference report, except 
for two. First, the rule will allow 
points of order for violations of the Un- 
funded Mandate Reform Act. The Con- 
gressional Budget Office has already 
determined that the conference report 
contains unfunded mandates to the 
tune of hundreds of millions of dollars; 
in my own State of New York, in this 
letter from Governor George Pataki, 
several hundred million dollars alone 
which will have to be passed on to local 
property taxpayers in the State of New 
York. 

Now, before consideration of the con- 
ference report, any Member may make 
a point of order that it contains an un- 
funded mandate, and at some point ina 
few minutes I will move to put back in 
the unfunded mandate that was inad- 
vertently removed from the bill, even 
though I oppose it and I will raise a 
point of order to strike out the un- 
funded mandate that we have just put 
back in. However, that would require a 
20 minute debate and a vote, so that 
everybody understands they will have 
that opportunity to vote on whether to 
proceed with an unfunded mandate. 
That will be the pay-for for crop insur- 
ance and food stamps for legal aliens 
and other categories. 

The second point of order against the 
conference report permitted by this 
rule is for the violation of scope of con- 
ference rule. This rule prohibits the 
conferees from adding material in the 
conference which was not considered in 
either the House or the Senate, and 
here we are talking about an $800 mil- 
lion expenditure for food stamps for 
legal aliens, for refugees, for a group of 
Indians, for a group of people coming 
out of Laos and Cambodia, and a num- 
ber of other people. In this case, the 
conference report contains several pro- 
visions which are beyond the scope of 
the conference. 

Under the rule, the point of order is 
specifically allowed against the part of 
the conference report, again, which 
provides $800 million for food stamps 
for certain noncitizens, in subtitle A of 
Title V. 

Mr. Speaker, the conference report is 
available on both sides of the aisle, and 
if my colleagues want to know what 
they are voting on as far as the food 
stamps are concerned, they need to 
look up subtitle A of Title V, and it is 
a very brief description of who is quali- 
fied in this bill. 

If this point of order is sustained by 
the Chair, technically the conference 
report falls, and the rule then provides 
that the pending question will be 
whether to agree to an amendment 
consisting of everything that was in 
the conference report except the money 
for food stamps for certain noncitizens. 
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Mr. Speaker, this conference report 
contains numerous violations of House 
rules, and these are major issues that 
were put into this bill after it left both 
the House and the Senate. There are 
multiple points of order which would 
be available to the Members of the 
House if this agreement were to be 
brought up under the privileged status 
which conference reports theoretically 
enjoy in the House. 

Now, Mr. Speaker, this conference re- 
port was filed on April 27 and it has 
languished on this calendar since. It 
was presented to the Committee on 
Rules yesterday, and the managers on 
the part of the House requested a rule 
waiving all points of order against the 
conference report and against its con- 
sideration. 

Among the many points of order 
which could be made against this con- 
ference report are as follows: 

Clause 3 of rule 28, prohibiting mat- 
ters which extend beyond the scope of 
the conference. 

Clause 4 of rule 28, prohibiting non- 
germane Senate material, an example 
of which is section 226(f), the redis- 
tribution of funds under the matching 
funds requirement for research and ex- 
tension activities at 1890 institutions. 

Clause 2 of rule 20, so we can see how 
complicated this is, which prohibits 
consideration of Senate amendments 
which would violate clause 2 of Rule 
XXI, which in turn prohibits appropria- 
tions on an authorizing measure, which 
includes many, many, many, many, 
many provisions. So we are breaking 
the rules of our House by going ahead 
today with this. 

Now, some of these are: Section 252, 
which is the Fund for Rural America; 
Title IV, miscellaneous fees; various 
nutrition programs in the bill; and the 
National Organic Certification Fees, 
and it goes on and on and on. I am just 
trying to point out to my colleagues, 
all of these things were added to this 
bill after it left both houses, so none of 
us have any idea of what is in this bill, 
including me. 

Section 303 of the Congressional 
Budget Act, which prohibits consider- 
ation of legislation creating new budg- 
etary authority in a fiscal year before 
passage of the budget resolution. That 
is in here. This new budget authority is 
largely contained in the food stamps 
title. 

The conference report also contains 
legislative provisions in the jurisdic- 
tion of other House committees, in- 
cluding the Committee on Resources 
and the Committee on Appropriations, 
and the Committee on Appropriations 
should be very concerned about what is 
happening here, because the Members 
that serve on standing committees al- 
ways raise a ruckus when the Com- 
mittee on Appropriations tries to legis- 
late in their appropriation bill, taking 
away the jurisdiction in the standing 
committees. This is just the opposite. 
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Here we have one authorizing com- 
mittee taking away the jurisdiction of 
the appropriations committees. 

Finally, the unfunded mandates that 
I described earlier. Mr. Speaker, from 
among this panoply of options, the 
Committee on Rules chose two particu- 
larly egregious violations of House 
rules and we crafted the rule accord- 
ingly, trying to follow the Rules of the 
House. 

The rule therefore, and this is what 
we ought to listen to because it gets 
complicated, the rule, therefore allows 
Members to make an unfunded man- 
date point of order, which if I am al- 
lowed to put it back in by unanimous 
consent, I will make myself, because I 
unalterably oppose unfunded mandates 
on State and local governments under 
any circumstances. And then we would 
have a dedicated period of debate on 
my motion to raise the point of order 
against the unfunded mandate. We 
would have a period of debate, 20 min- 
utes, and a vote on whether to consider 
the conference report with that un- 
funded mandate in it. 

That is fair. Everybody gets a clean 
shot. If we want to go ahead with it, we 
vote “yes”. If we want to kill the bill 
then, we vote no“. That is normal, 
regular rules of order. 

The rule then allows any Member to 
make a point of order under the scope 
rule, clause 3 of rule 28, against sub- 
title A, title V of the conference re- 
port, which I have just outlined to my 
colleagues, which contains both the un- 
funded mandate and the provision ex- 
panding food stamps to legal aliens. 

This rule gives the House the oppor- 
tunity to take out of the conference re- 
port the food stamp provisions, which 
many of us object to, which never 
should have been in the conference re- 
port in the first place. Again, they 
were not in the House bill, they were 
not in the Senate bill. And the un- 
funded mandate saddles States and 
local governments, every one of our 
States, it saddles the States and local 
governments, local governments which 
raise their revenues to pay for these 
unfunded mandates out of property 
taxes. In other words, if we leave this 
mandate in, we are mandating an in- 
crease on property taxes on every one 
of our constituents throughout Amer- 
ica that own a home. 

The bill, when it passed the House, 
was designed primarily to help the 
Committee on Agriculture and it 
should have stayed that way, and if it 
did, we would be sailing through here 
with about a 15 minute debate on the 
rule and a 10 minute debate on the bill 
and it would have been settled. That is 
the way it was when it left the House 
and the Senate and that is the way it 
should be today. 

When it came back from conference 
it was loaded up with these mandatory 
programs which rolled back the land- 
mark welfare reform package this Con- 
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gress passed in 1996, and that is exactly 
what we are doing here today. If we 
vote “yes” on this bill with the food 
stamps in there and these other provi- 
sions, saddling unfunded mandates on 
local governments and States, then we 
are just refuting everything that we 
did two years ago that was overwhelm- 
ingly accepted by the American people. 
Eighty-four percent of the American 
people think we did the right thing 
back then, and they are going to think 
we are doing the wrong thing here 
today. 

This rule gives the House a way to 
preserve the parts of the bill dealing 
with agriculture, while still taking out 
some of the most egregious add-ons. 

Now, that is what is before us today. 
Mr. Speaker, again, at the appropriate 
time, as soon as the parliamentarians 
have had time to review my unanimous 
consent request, I will offer an amend- 
ment to the rule to ensure that the off- 
sets for crop insurance and food stamps 
for legal aliens are back in the bill. 

Mr. Speaker, in the case of the offset 
for both of these programs, crop insur- 
ance and food stamps for legal aliens, 
it is the unfunded mandate that we are 
talking about. That provision is a re- 
duction in administrative costs which 
passes Federal costs off to the States, 
and therefore a vote for the amend- 
ment is a vote to send crop insurance 
and agriculture research to the Senate 
without food stamps for legal aliens, 
and we are assured that that will pass 
the Senate today and be sent on to the 
President. 

So I hope that is clear to my col- 
leagues. If it is not, I would be glad to 
entertain any questions as we proceed 
in this friendly debate. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I want to thank the Chairman of the 
Committee on Rules, the gentleman 
from New York (Mr. SOLOMON) for 
yielding me the time. 

As my colleague has described, this is 
a rule for consideration of the con- 
ference report on Senate 1150, which is 
the Agriculture Research Extension 
and Education Act of 1998. It waives all 
points of order except the rules per- 
taining to unfunded mandates and the 
scope of the conference. I am strongly 
opposed to the rule and I ask for its de- 
feat. 

Behind all of the parliamentary lan- 
guage in this rule, this measure elimi- 
nates food stamps for 250,000 children, 
elderly people, disabled people, and 
people who came to this country to flee 
political or religious persecution who 
are legal immigrants. Yes, legal immi- 
grants who are in this country with the 
approval of our government. 

This is a shameful and malicious 
rule. The conference report includes 
provisions that improve agriculture re- 
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search, fund and reform the Federal 
crop insurance program, and extend 
rural development assistance. It also 
restores food stamps to about one- 
fourth of the refugees and legal immi- 
grants who were made ineligible under 
the 1996 welfare bill. 

The bill’s provision on food stamps 
for legal immigrants do not undermine 
or conflict with welfare reform. The 
provisions are modeled on last year’s 
Balanced Budget Act which restored 
eligibility for SSI and Medicaid to lim- 
ited categories of needy legal immi- 
grants. 
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We are talking about restoring food 
stamps to only the most vulnerable 
groups of legal immigrants. This in- 
cludes children the elderly and the dis- 
abled. None of these groups are able- 
bodied, working-age people who would 
normally be expected to support them- 
selves. Furthermore, eligibility is lim- 
ited to those special categories of peo- 
ple who entered the country prior to 
the August 22nd, 1996, enactment of the 
welfare reform bill. 

We are talking about only 250,000 of 
the neediest legal immigrants. This 
bill has enormous support in Congress 
and throughout the Nation. The Senate 
passed a conference report by an over- 
whelming vote of 92 to 8. It is sup- 
ported by numerous agricultural, com- 
modity, nutrition, immigrant, and reli- 
gious operations. 

Testifying before the Committee on 
Rules last evening, the chairman of the 
Committee on Agriculture, the gen- 
tleman from Oregon (Mr. BoB SMITH), 
asked for a rule to protect the food 
stamp provision. He called the con- 
ference report a carefully crafted bal- 
ance of interests. The ranking minor- 
ity member of the Committee on Agri- 
culture, the gentleman from Texas (Mr. 
CHARLIE STENHOLM), also asked for a 
rule supporting the food stamp provi- 
sion. He called it a very good bill. 

Members of the Committee on Rules 
of both parties spoke out in favor of ex- 
tending food stamp eligibility to chil- 
dren, the disabled, and the elderly who 
are legal immigrants. The gentleman 
from Massachusetts (Mr. MOAKLEY) of- 
fered an amendment to the rule which 
would have saved the food stamp provi- 
sion. That motion failed on a narrow 5 
to 6 vote. 

Yes, there is enormous support for 
this bill, except for six members of the 
Committee on Rules, who do not want 
to see legal immigrants get food 
stamps if they are children, disabled, 
or elderly. The cost of this is fully off- 
set, and it represents no net increase in 
spending. This bill does not affect any 
future immigrants to the U.S. 

There is no excuse for this nastiness. 
The measure even takes away food 
stamps from some needy legal refugees 
who came to the U.S. to escape polit- 
ical or religious persecution. These are 
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the neediest of needy immigrants. 
They have no sponsors. They have no 
support here. Why on earth do we want 
to take away their food stamps? 

The House must defeat this mean- 
spirited, hurtful rule. Before casting 
their votes, I hope Members understand 
that a vote for this rule, a vote to strip 
food stamps from children, the dis- 
abled, and the elderly who are legal im- 
migrants, is a vote against citizens, 
groups that support disabled rights, re- 
ligious groups, and advocates for the 
poor. It is a vote against farmers who 
will not be happy that this critical, 
time-sensitive legislation is delayed by 
the politics of malice. 

If this rule passes, there is not a 
chance that the legislation will survive 
without the food stamp provision. The 
Senate, which overwhelmingly sup- 
ported this bill, will not pass it. The 
administration, which strongly sup- 
ports it, will veto it; and the American 
people, who are generous people, will 
not stand for it. 

If this measure passes, we will have 
to change the inscription on the Statue 
of Liberty: Give me your tired, your 
poor, except for your disabled, too old, 
or too young. The Statue of Liberty 
must be weeping. I urge Members in 
the strongest possible terms, vote down 
this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. I yield myself such 
time as I may consume. 

Mr. Speaker, let me say to my good 
friend, who I have great respect for, he 
says the Senate will not pass it. The 
Majority Leader, TRENT LOTT, has as- 
sured us that if this bill contains what 
it did originally in the House and Sen- 
ate that he will pass that bill today. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. DICK ARMEY), the Majority 
Leader of the House. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I appreciate the fact 
that under different times and cir- 
cumstances passions run hot. People 
get upset, feel the tension of this work. 
It is important work. 

But I have to say, Mr. Speaker, I 
have heard a little rhetoric this morn- 
ing that is a little hotter than is nec- 
essary and, frankly, quite inaccurate 
and unfair. ‘‘Mean-spirited’’ I think is 
a little harsh. 

The agriculture community came to 
us, and they said they needed crop in- 
surance. We agreed, and we want the 
agriculture community to get crop in- 
surance through this Congress and 
through the White House, through the 
farmers of America. We are working 
hard on that. 

They also want additional funding 
for agricultural research. We are per- 
fectly excited about moving that for- 
ward for the agriculture community, so 
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we passed through this House a bill 
that would provide for agricultural re- 
search and crop insurance. A similar 
bill was passed through the Senate, and 
then House and Senate went to con- 
ference. In that conference, several 
things were added to the bill that had 
not been in either the House bill or the 
Senate bill. 

If we are going to talk about what is 
outside the regular order, what is out- 
side the rules of the House, let us begin 
with adding things to a conference that 
is outside the scope of the conference. 
That, of course, was a startling event. 

When they closed their conference 
and brought back a conference report 
with these things that were outside the 
scope of their conference, it is per- 
fectly in order within the rules of the 
House for a Member to have a point of 
order against the conference report. 

Why did the members of the Com- 
mittee on Agriculture and the House 
and Senate, who had so convincingly 
made their case that crop insurance is 
important, get it done as quickly as 
possible, agriculture research is impor- 
tant, get it done as quickly as possible, 
why did they add so many things to 
that focused legislation that had come 
from both bodies that were outside the 
scope of their conference? 

Mr. FAZIO of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from California. 

Mr. FAZIO of California. Mr. Speak- 
er, it is my understanding that crop in- 
surance was not part of the legislation 
when it passed these individual Houses 
and was added simply on the same 
basis that the food stamp provision 
was. There is some inconsistency. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for that. 

Let me say, in the interests of incon- 
sistency, when the agriculture commu- 
nity and the agriculture committees 
came to the leadership of both bodies 
and said, this is urgent, we want to do 
so, they did so with our blessings. 

Mr. FAZIO of California. Mr. Speak- 
er, if the gentleman will continue to 
yield, they did not do so on the issue of 
food stamps. So let us just put it on the 
basis of where we stand. 

Mr. ARMEY. The gentleman has had 
his time. I will make my point. 

That being the case, I am sure the 
gentleman from California (Mr. FAZIO) 
might want to exercise his prerogative 
under the rules of the House with re- 
spect to his point of order. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
like to make the point, just so Mem- 
bers will know, when we are talking 
about these food stamps, there is a 
timeliness date of November 1. When 
we are talking about crop insurance, it 
is the end of June. That is why the crop 
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insurance was added, because there is a 
time deadline. That is why it must be 
added on now. We can still deal with 
the food stamp issue any time during 
June, July, and August. 

Mr. ARMEY. The point I would like 
to make, Mr. Speaker, is that both the 
leadership in the House and Senate did 
everything we could to work with the 
members of the agriculture community 
and the members of the agriculture 
committees to move forward crop in- 
surance. That was the focus. 

The fact of the matter is this Con- 
gress has taken great pride in the ac- 
complishments we have made to re- 
lieve the States of unfunded mandates, 
and we have taken great pride in the 
welfare reform we have done. Every- 
body has understood, and for some pe- 
riod of time now we have been unable 
to solve the riddle of how to bring this 
legislation related to crop insurance to 
the floor because it was burdened with 
provisions that would be objected to by 
the majority of the people in the ma- 
jority conference. 

Now we have found a rule that makes 
it possible. Let me make no mistake 
about it. If Members vote for this rule 
and they pass this conference report, 
they can get crop insurance through 
the House on its road to the farmers of 
America. We can get research through 
the House on its road to the agricul- 
tural research centers of America. We 
can have them paid for. 

If Members want to go back to their 
districts and say, I stopped the process, 
I scuttled the plane at takeoff, I de- 
feated the rule because it was more im- 
portant for me to have things, provi- 
sions of this bill that are outside of the 
scope of its intent, that relate to the 
extension of the time under which peo- 
ple who are legal aliens can get food 
stamps in America, because that was 
more important to me than you and 
your crop insurance in lowa and North 
and South Dakota and Kansas, go 
ahead and make that vote. 

But what I will not do is have Mem- 
bers say that they had to make this 
vote to deny them their crop insurance 
because the leadership did not treat us 
fairly. It is Members’ choice. It is their 
vote. They should make it and accept 
their responsibility and accept their 
accountability for it. 

If Members want a scapegoat in the 
matter, they are not going to find one 
here. I will be very happy to go back to 
the people of Texas and explain why it 
is that the gentleman from Texas (Mr. 
DICK ARMEY) was able to vote to get 
them their crop insurance and other 
Members of the Texas delegation were 
not able to make that vote. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, that 
was a fascinating statement that my 
colleague, the gentleman from Texas, 
just made. 
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The position that I am for today is 
supported by the State of Texas. The 
State of Texas has already done that 
which the gentleman opposes today, 
because they believe it to be right for 
those who have been affected by the 
food stamp provisions. They support 
our version of this rule. 

It should not surprise anyone, 
though, because this is the same ma- 
jority leader that was responsible for 
passing the farm bill in the Speaker's 
office and promising that we were 
going to have unlimited access to 
world markets, and then will not even 
bring up IMF funding or fast track 
funding. 

This is another backdoor attempt by 
the leadership of this House to gut ag- 
riculture in rural America, and let 
there be no mistake about it. We will 
not even have an opportunity to dis- 
cuss the intricacies of the research and 
the crop insurance bill, because once 
this rule passes, with the mechanisms 
and the maneuvers that are going on in 
this rule, which the chairman of the 
Committee on Rules has already ac- 
knowledged a mistake was made last 
night and is going to attempt to cor- 
rect it in just a moment, there are 
other mistakes in this rule today that 
can be corrected by going back up and 
letting the House work its will on a bill 
that the Senate has passed 92 to 8. 

Yes, there are things in this bill that 
are outside the scope: crop insurance, 
food stamps. That is true. Why was it 
done? Because we have serious funding 
problems for rural America in the 
budget. The budget that I voted for has 
tight restraints. 

We are looking for ways to help pro- 
duction agriculture, and we put to- 
gether a coalition of consumer groups 
and production agriculture that said, 
here is some money that we can repro- 
gram for purposes of feeding people, 
providing crop insurance, and pro- 
viding funding for research. 

This rule will destroy it. Let there be 
no mistake about it. If Members pass 
this rule, they are kidding themselves, 
if the Senate that voted 92 to 8, that it 
is going to go back and change its 
mind. Because the Speaker of the 
House and the Majority Leader of the 
House have said they have a better 
idea. They have already been through 
that for months. It is not going to hap- 


n. 

The blame for having crop insurance 
problems is going to rest on the leader- 
ship of the House. If Members wish to 
have another political issue, and we 
have so many I cannot count them 
now, it is interesting, I am wondering 
if the Majority Leader’s rhetoric is 
going to be the same on the ISTEA bill 
when it comes up later today as it is 
today. It is interesting how we are 
picking and choosing. I am frustrated 
with the picking and choosings that 
constantly and consistently say to 
rural America, you do not count. You 
do not count. 
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So, I say to the majority leader, I 
welcome this debate with the gen- 
tleman back in Texas. He is dead 
wrong, and anyone that follows his 
leadership is going to find that out. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, here we go again. It is 
what really disheartens me as a Mem- 
ber of this body. The gentleman from 
Texas (Mr. STENHOLM) has just stood 
up and said, we have so many issues 
now that we can play politics with. 
That is sickening. 

He also went on to say that if Mem- 
bers vote for this, they are knocking 
out agriculture research and crop in- 
surance. I have the amendment. As a 
matter of fact, I think I will offer it 
right now. 

AMENDMENT OFFERED BY MR. SOLOMON TO 

HOUSE RESOLUTION 446 

Mr. SOLOMON. Mr. Speaker, I offer 
an amendment placed at the desk 
which I have discussed with the minor- 
ity, and I ask unanimous consent that 
it be accepted. 

The SPEAKER pro tempore. The 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment Offered by Mr. SOLOMON to 
House Resolution 446: 

Page 2, line 17, strike “subtitle A of title 
V“ and insert sections 503 through 509 and 
by striking section 510(b)”’. 
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The SPEAKER pro tempore (Mr. CAL- 
VERT). Is there objection to the request 
of the gentleman from New York? 

Mr. OBEY. Reserving the right to ob- 
ject, I would like to ask the gentleman 
a question. Let me explain why I am 
asking the question, to be perfectly 
fair. 

What I am confused about is as fol- 
lows: The gentleman indicated a 
minute ago that there were a number 
of things wrong with this conference 
report. I agree with him. I have made 
known my concern about the fact that 
this conference report contains new 
mandatory spending. I think that 
ought to be discretionary. 

But I also recognize that there has 
been a compromise struck between the 
traditional agricultural interests and 
the nutrition program supporters and 
so each side has had to swallow some 
things they do not like. While the 
chairman indicated his concern about 
the entitlement that is created under 
this bill, he, in fact, has not allowed 
any point of order to be lodged against 
that, as I understand it. The rule that 
is brought to the House at this point 
only allows a point of order to be 
lodged against the food stamp provi- 
sions and the crop insurance. 

Iam sorry. Iam wrong on that. 

Let me ask the gentleman this: Is it 
the intent of the Republican leadership 
by what they are doing here today to 
take that $818 million, which is sup- 
posed to be used to reinstate food 
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stamps for the neediest immigrants in 
this country, and instead move that 
over in order to pay for the ISTEA 
package that is coming up here later 
today? Is that the game that is going 
on? 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Absolutely not. It is 
the intention of the Committee on 
Rules and not the Republican leader- 
ship that we add back in the point of 
order that can be allowed against an 
unfunded mandate amounting to close 
to $2 billion that would pay for every- 
thing that is in this bill, including crop 
insurance, including food stamps and 
anything else. 

If we are allowed to do that because 
of the inadvertent error that was made 
between the parliamentarians and the 
crafters last night, then it means that 
I, JERRY SOLOMON, would, at the appro- 
priate time, be able to stand and raise 
a point of order against the unfunded 
mandate that you and I are concerned 
about. 

If it is then voted down, let me ex- 
plain, if that is then voted down, we 
would continue to consider the bill, at 
which time any Member, the gen- 
tleman from Wisconsin or the gen- 
tleman from Texas could then raise a 
point of order against the scope of the 
$800 million dealing with food stamps. 
That would probably be sustained by 
the Chair. 

Then, under the rule, the House 
would automatically, the Chair would 
move to vote on whether to send this 
measure to the Senate minus the food 
stamps. That is what would occur. 

Mr. OBEY. Mr. Speaker, continuing 
my reservation of objection, my ques- 
tion remains. Is it not true that if one 
of those scenarios occurs, that, in fact, 
that money will be on the table to be 
used later today for ISTEA? BESTEA? 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman will continue to yield, this 
would have nothing to do with that. I 
do not know what else the gentleman 
is driving at. What we are doing has no 
implication on the ISTEA bill coming 
up. That is an entirely different mat- 
ter, and the monies involved have 
nothing to do with that. My good 
friend, as an appropriator, ought to be 
very concerned with what is happening 
in that ISTEA conference in what it 
does to his appropriations. 

Mr. OBEY. Mr. Speaker, I have been 
standing on the floor for 3 days object- 
ing to that conference report. 

Mrs. CLAYTON. Mr. Speaker, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentle- 
woman from North Carolina. 

Mrs. CLAYTON. Mr. Speaker, I would 
like to ask the chairman of the Com- 
mittee on Rules if what he is proposing 
would take away the vulnerability of 
legal immigrants from receiving food 
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stamps? Does he propose to allow a 
procedure that allows any individual to 
raise a point of order that would in es- 
sence deny the food stamps going to 
legal immigrants? 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman will continue to yield, under 
regular rules of the House, if a con- 
ference report were to be brought to 
this floor that would have a scope vio- 
lation, which is the food stamp issue, 
then any Member would automatically 
be allowed to raise a point of order, 
strike that out, and then it would kill 
the conference report. 

We did not want to do that, so we 
made a special provision so that if a 
Member were to rise and raise a point 
of order and it were sustained by the 
Chair, then it would not kill, in effect, 
it would not kill the conference report. 
It would leave the bill then as an 
amendment standing and ready to go 
to the Senate without the food stamp 
provision in it. I have deliberately 
written it that way because I did not 
want to kill the conference report be- 
cause then we could not deal with it in 
a timely manner for the crop insurance 
issue. 

Mrs. CLAYTON. Would that also be 
true with the crop insurance then? The 
gentleman is just making this special 
provision for a point of order for food 
stamps? 

Mr. SOLOMON. Yes. 

Mrs. CLAYTON. He is not making 
that point of order for the crop insur- 
ance? 

Mr. SOLOMON. No. 

Mrs. CLAYTON. That is out of scope, 
too. 

Mr. Speaker, if the gentleman will 
continue to yield, I just want the 
House to understand the difference be- 
tween what we are doing with poor im- 
migrants and what we are doing—by 
the way, I am for crop insurance. 

Mr. SOLOMON. I know the gentle- 
woman is. 

Mrs. CLAYTON. This bill is a well- 
crafted, balanced bill, and it is much 
needed in rural areas. But I cannot find 
the rationale for leaving out of scope 
the legal immigrants. 

Mr. SOLOMON. Mr. Speaker, may I 
give the rationale? It is a sincere one, 
because I represent an agricultural dis- 
trict, just as the gentlewoman does. 

But there is a timeliness involved 
with the crop insurance. In other 
words, it expires at the end of June 
and, therefore, we have very few legis- 
lative days left to work between the 
House and the Senate. 

Mr. OBEY. Mr. Speaker, reclaiming 
my time under my reservation of objec- 
tion, I certainly want to say that in ad- 
dition to my suspicion about ISTEA, I 
think what is going on here is that 
there is an effort being made to once 
again set up a needless political con- 
frontation under which a poison pill is 
inserted in this agreement. That will 
necessitate the White House vetoing 
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this bill, and then that side of the aisle 
can claim that it is the White House 
that has shut down the crop insurance 
program. 

That is what I believe is going on. I 
think it is incredibly outrageous. 

Mr. Speaker, continuing my reserva- 
tion of objection, I yield to the gen- 
tleman from Ohio (Mr. HALL). 

Mr. HALL of Ohio. Mr. Speaker, I 
want to thank the gentleman from 
Wisconsin (Mr. OBEY), and I just want 
to be clear, what has happened here. 

What happened is, last night we 
passed this rule, about 11:30. This 
amendment that the chairman of the 
Committee on Rules has talked about 
said, I want to make it perfectly clear 
what his amendment will do that he 
will offer, it will take away the eligi- 
bility of food stamps for legal immi- 
grants. It exposes whole sections, be- 
cause what it does with sections 501 
and 502, these are the provisions that 
pay for crop insurance programs; the 
sections that the rule allows to be 
taken out, the sections that the rule 
allows to be taken out of the bill are 
the provisions which will allow legal 
immigrants to receive food stamps. 

This amendment takes away eligi- 
bility of food stamps, because what it 
does is it exposes the food stamp sec- 
tions to the scope. And what will hap- 
pen is somebody from the gentleman’s 
side will raise a point of order. The 
point of order will be, will rule against 
the point of order. The section will be 
taken out. So effectively what he is 
doing is, he is not portraying exactly 
what his amendment is doing. 

This will take legal immigrants out 
of the bill. I want everybody to under- 
stand that. I have the amendment 
right here. I can read it. This takes 
legal immigrants on food stamps com- 
pletely out of the bill. Everybody 
should understand that. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
ask all of my colleagues to pick up the 
conference report and look at title V. 
We are doing exactly what the gen- 
tleman from Oregon (Mr. SMITH) and 
the aggies have asked us to do. We are 
adding back in section 501 and 502, 
which is a reduction in funding of em- 
ployment and training programs, a re- 
duction in payments for administrative 
costs. That is the pay-for. The gen- 
tleman asked me to put that back into 
the bill. That is exactly what this 
amendment here does. 

For the gentleman from Ohio to say 
that this is striking out the food 
stamps is absolutely wrong. This 
amendment, and the gentleman from 
Wisconsin (Mr. OBEY) and the gen- 
tleman from Texas (Mr. STENHOLM) and 
anybody else will tell the gentleman 
that we are putting back in the pay- 
for, as we were asked to do. That is all 
the amendment does. 
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Mr. HALL of Ohio. Mr. Speaker, if 
the gentleman will continue to yield, I 
would just like to say what it does is 
that it exposes the sections on food 
stamps to—— 

Mr. SOLOMON. Mr. Speaker, on this 
amendment, I do not. 

Mr. HALL of Ohio. In the rule, you 
do. 

Mr. OBEY. Mr. Speaker, reclaiming 
my time under my reservation of objec- 
tion, I yield to the gentleman from 
Texas (Mr. STENHOLM), distinguished 
ranking member of the Committee on 
Agriculture. 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

I want to make one correction. I be- 
lieve the chairman of the Committee 
on Rules misspoke but not inten- 
tionally. What the House Committee 
on Agriculture, the gentleman from Or- 
egon (Mr. SMITH) and I, have asked you 
to do is to report a rule to allow the 
conference report, as reported unani- 
mously from the House and Senate, 
that passed by 92 to 8, to be allowed to 
be voted on today. That is what we 
asked for, not what you stated we 
asked for. 

Mr. OBEY. Mr. Speaker, continuing 
my reservation of objection, I yield to 
the gentleman from Michigan (Mr. 
LEVIN). 

Mr. LEVIN. I just want to say some- 
thing to the gentleman from New York 
(Mr. SOLOMON) in terms of effective 
date. 

Right now there are hundreds of 
thousands of legal immigrants who are 
ineligible for food stamps. What is 
being proposed is that their eligibility 
begin November 1, but there is a time 
sequence, a time impact for these peo- 
ple. They now are ineligible and, in 
many cases, hungry. 

This has nothing to do with welfare 
reform, Mr. Speaker. AFDC was re- 
formed. We added SSI and food stamps 
as additional portions. We have re- 
stored now most of the money for legal 
immigrants in terms of SSI. This now 
suggests that we add $800 million of the 
$27 billion that was cut, and we are 
cutting food stamps by $2 billion and 
restoring $800 million. There is a net 
cut in food stamps. 

Essentially, what the gentleman's 
amendment would do would be to shel- 
ter crop insurance from any objection, 
but leave food stamps for one person to 
object to and raise it in front of here 
for a majority vote, when the Senate 
has overwhelmingly said that food 
stamps should be put in. You are delay- 
ing crop insurance and everything else. 
You are delaying; you are the ones who 
are doing it. 

When the gentleman from Texas (Mr. 
ARMEY) gets up here and talks about 
crop insurance, et cetera, and talks 
about other things, that is a smoke 
screen, if I might say so. 

I want to just make it entirely clear 
what the gentleman is doing here. The 
Senate has already voted. 


May 22, 1998 


I want to make one last point: Do not 
say that the food stamp issue is a sur- 
prise. We debated that issue when this 
bill came through here, and we were 
told by some on the gentleman's side 
that it would be raised in conference. 
Go back and look at the debate. 

You are going to come forth here on 
a bill I am going to vote for on ISTEA, 
asking to put in numerous provisions 
that were not discussed in the Senate 
or the House on the floor. You are 
going to ask a waiver. But when it 
comes to hungry people, you do not 
want to respond. It is disgraceful. 

Mr. OBEY. Mr. Speaker, continuing 
my reservation of objection, I would 
simply say that what the Solomon 
amendment does is simply to restore 
the pay-for. It still leaves food stamps 
open to being vulnerable to a single 
point of order objection by a single 
Member, and it is gone. That is why I 
say that this process is designed to cre- 
ate another needless political con- 
frontation. 

We ought to be here trying to deal 
with the problems of workers, the prob- 
lems of farmers, the problems of food 
stamp recipients, the problems of agri- 
culture research. Instead, another 
needless political argument is being 
fashioned, and I think it is incredibly 
unfortunate. 

I yield to the gentleman from North 
Dakota (Mr. POMEROY). 
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Mr. POMEROY. Speaking to the crop 
insurance and ag research portions of 
this bill, Mr. Speaker, the one way we 
pass this today and ensure its enact- 
ment is to pass the conference report, 
the one adopted by the Senate by 92 
votes. 

The Committee on Rules follows that 
up. The Chairman’s amendment does 
not cure it. This body has to pass this 
bill today. And for the majority not to 
bring the conference report, as unani- 
mously adopted by conference com- 
mittee and passed in the Senate to this 
body, is a slap in the face to rural 
America and every Member rep- 
resenting rural America. 

Mr. SOLOMON. Mr. Speaker, does 
the gentleman intend to object? 

Mr. OBEY. Mr. Speaker, reserving 
the right to object. 

Mr. SOLOMON. No, Mr. Speaker, we 
have to go to regular order at some 
point. 

Mr. OBEY. Mr. Speaker, if the gen- 
tleman wants me to object, I will ob- 
ject. 

Mr. SOLOMON. I am not asking the 
gentleman to. I am just saying we do 
have a time limitation. The gentleman 
knows that. We cannot continue under 
reservations beyond regular rules of 
order. 

Mr. OBEY. The gentleman created 
this situation. I do not think he should 
object to people who are stuck with it. 

Mr. Speaker, reserving the right to 
object, I simply wanted to say that I 
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find it quaint, indeed, that there are 
objections being made to the fact that 
this conference report creates a small 
amount of additional mandatory spend- 
ing for agriculture when they intend to 
ram through this place $220 billion in 
new mandatory spending on the high- 
way bill, and we will not be able to in 
any way prevent that from becoming 
mandatory spending. I think that is ab- 
surd. 

Mr. Speaker, I object to the gentle- 
man’s unanimous-consent request. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). Objection is heard. 

AMENDMENT OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I offer 
an amendment. $ 

The Clerk read as follows: 

Amendment offered by Mr. Solomon: 

Page 2, line 17, strike “subtitle A of title 
V“ and insert sections 503 through 509 and 
by striking section 510(b)”’. 

The SPEAKER pro tempore. The 
amendment will be considered pending 
and will be voted upon. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
North Dakota (Mr. POMEROY). 

Mr. POMEROY. Mr. Speaker, 1 year 
ago today, just before going out on Me- 
morial Day recess, we failed to pass the 
disaster bill. My colleagues forced me 
to go back to the people of Grand 
Forks, North Dakota, and tell them 
that Congress politically was unable to 
respond to a situation that desperately 
needed responding to. 

Here we are again doing exactly the 
same thing. We have a disaster in rural 
America. We have got farmers in a 
world of hurt in the area I represent 
and all over the country, and we are 
about to go out on Memorial Day re- 
cess without having passed this vital 
bill, this vital bill that makes a com- 
mitment for ag research, so des- 
perately needed in the future, and a 
commitment to crop insurance, which 
is so desperately needed to help farm- 
ers stay in the business of farming. 

Do we just want to come right out 
and end family farming? Why do we not 
just have a vote to end family farming? 
We could just as well for the way this 
body is dealing with this situation. 
Have we learned absolutely nothing 
from the disastrous debacle that so dis- 
graced this body 1 year ago? 

We need to pass this bill today. And 
the only way we do it is by passing the 
conference report. I urge rejection of 
the amendment. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the very distinguished gen- 
tleman from Texas (Mr. BARTON). 

Mr. BARTON of Texas. Mr. Speaker, 
I thank the gentleman for yielding me 
time, and I rise in support of the rule, 
as amended, whether we either accept 
it by unanimous consent or vote to ac- 
cept it. 

I want to take the blame for being 
the skunk in this garden party, be- 
cause it was me, yesterday, that said I 
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would come to the floor and object to 
the unanimous consent to bring the 
conference report up immediately. I 
told that to the Republican leadership. 
I was prepared to do that. 

So the Republican leadership yester- 
day afternoon was prepared to bring 
the conference report, bring it to the 
floor, or at least get unanimous con- 
sent to bring it to the floor last 
evening or this morning, and I was pre- 
pared to object to that. 

Under the normal rules of the House, 
any Member can stand up and object to 
any item in a conference report that is 
outside the scope as reported by the 
House and the Senate. Under normal 
procedure. Not under a special proce- 
dure. And I was prepared to do that. 

In attempting to address the legiti- 
mate concerns of agricultural research 
and crop insurance, we tried to craft an 
approach that we could waive the nor- 
mal rules of the House, except on cer- 
tain provisions: one dealing with food 
stamps, one dealing with unfunded 
mandates. And, in doing that, inadvert- 
ently, certain things were taken out 
that should not have been taken out. 
So the chairman of the Committee on 
Rules is attempting to amend the 
original rule. 

All I and I think many Members on 
this side of the aisle want is an up-and- 
down vote on these expansions. If we 
win, we win. If we lose, we lose. 

My good friend from Abilene, Texas, 
pointed out that the State of Texas has 
decided to extend some benefits to cer- 
tain aliens that were eliminated in the 
Welfare Reform Act. Texas and every 
other State has the right to do that 
under existing law. 

I would also point out that the wel- 
fare rolls are down 30 percent nation- 
wide, and I am not aware that there 
are huge numbers of people that have 
suffered as a consequence of that. 
There may be individuals that have, 
and we can address those as needed. 

The gentleman from New York (Mr. 
WALSH) has a bill, he told me this 
morning, that would reestablish some 
of these benefits. It should be brought 
to the floor. It should be voted on on 
its own merits. But we should not cast 
stones on people that want to go 
through regular order, trying to insist 
that conference reports come back 
within the scope and be voted on with- 
in the scope. 

So, again, to conclude, I am the 
skunk of the garden party that yester- 
day afternoon said I would object to 
the unanimous consent request to 
bring the ag research bill up as it came 
out of the conference, not the chair- 
man of the Committee on Rules, not 
the majority leader, not the Speaker. 
So if there is a skunk in this debate, it 
is the gentleman from Texas (JOE BAR- 
TON), of the Sixth District. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from Iowa (Mr. BOSWELL). 


10458 


Mr. BOSWELL. Mr. Speaker, I would 
just state quickly, I follow how things 
go here, and I find it very interesting 
at times. But I know this for a fact: 
That we have people trying to plant 
and get ready to go to field, and they 
are counting on this crop insurance 
thing to come through. 

I agree with the gentleman from 
North Dakota (Mr. POMEROY) that we 
have got to pass this bill today. We 
must do it. I am convinced, as I have 
listened to this discussion, that this 
rule will kill the report, and we cannot 
afford to do that. Time is of the es- 
sence. 

Another thing that has come to my 
attention. Some of my colleagues, as 
well as I, served in the Vietnam con- 
flict. And I remember very well the ac- 
quaintances I had in working with the 
Montagnards, the Hao Laotians and 
others. They fought at our side and 
they were valiant, and I think perhaps 
because of some of their willingness to 
put their lives on the line, I can be here 
today. 

Some of them have come to this 
country, and they are legal aliens, and 
I cannot imagine that we would not 
want to provide assistance to them. I 
hope that my colleagues will defeat 
this rule, and we can get on with the 
business. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Michigan (Ms. STABENOW). 

Ms. STABENOW. Mr. Speaker, I rise 
today as a member of the Committee 
on Agriculture to indicate that this is 
a critical day and a critical vote for 
production agriculture and consumers 
across this country. 

If we do not defeat this rule, if we do 
not proceed to an immediate vote on 
something that passed overwhelmingly 
in the Senate, unanimously by con- 
ference committee, we will lose an op- 
portunity to provide food safety in our 
country through increased food safety 
research; to provide a crisis manage- 
ment team that will be able to go out 
when there is a food safety crisis and 
be able to protect our consumers across 
the country. We will lose the oppor- 
tunity to provide critical agricultural 
research. 

My State farmers have lost $56 mil- 
lion last year on wheat scab and 
vomitoxin. I know that in South Da- 
kota and Minnesota and important 
other parts of the country, critical, 
critical dollars have been lost as a re- 
sult of these kinds of diseases. Without 
this bill, we will see farmers continue 
to lose hundreds of millions of dollars. 

A vote against the rule is a vote for 
agriculture. 

Mr. SOLOMON. Mr. Speaker, can you 
give us the time allocation on both 
sides? 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. SOLOMON) 
has 9% minutes remaining, and the 
gentleman from Ohio (Mr. HALL) has 18 
minutes remaining. 
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Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. DOOLEY). 

Mr. DOOLEY of California. Mr. 
Speaker, I think everyone has to fully 
understand what are the consequences 
of this rule. To vote for this rule is to 
be turning our backs on American 
farmers, to be turning our backs on our 
agricultural research institutions 
which are performing a service that is 
benefitting consumers and benefiting 
our economy. 

There is no secret about the fact that 
we have almost every major agricul- 
tural organization in this country ask- 
ing Members, Republicans and Demo- 
crats, to oppose this rule: the National 
Cotton Council, the National Associa- 
tion of Wheat Growers, the American 
Farm Bureau Federation, the National 
Cattlemen's Association, the National 
Pork Producers Council. 

Every major agricultural organiza- 
tion is saying to vote “no” on this rule 
because they know that it will jeop- 
ardize crop insurance and it will jeop- 
ardize ag research. 

The contentions of the gentleman 
from New York (Mr. SOLOMON) that 
Senator LoTr can ensure that they can 
pass this bill with his amendment in it 
is absolutely false. Senator GRAHAM of- 
fered an amendment that did some- 
thing that was even less onerous in 
terms of its provisions on food stamps, 
and it failed 77 to 23. 

This bill dies if this rule goes 
through. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from North Carolina (Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, this 
rule is, indeed, unfortunate, because 
agricultural research provided for in 
the committee bill is much needed, for 
a variety of reasons. 

I cannot conceive that we would 
think feeding legal immigrants is any 
less important than any other part. I 
come from the rural areas, and I know 
there is a deadline and crop insurance 
is much needed. But people needing 
food is basic, too. And I just cannot 
conceive that we would even want to be 
part of a bill that would place the vul- 
nerability of some 800,000 legal immi- 
grants at risk, and that we could not 
craft a balanced approach. 

In fact, the Senate and the House 
crafted a very balanced approach. If we 
are about rural America, if we are 
about agriculture, if we are about re- 
search, we will vote against this rule. 
We can make this rule right and we can 
move on and have a fine, acceptable 
bill for production, for research and for 
crop insurance, as well as something 
for legal immigrants. 

Defeat this rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Florida (Ms. ROS-LEHTINEN). 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
thank the gentleman for yielding me 
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this time, and I urge my colleagues to 
not ignore the importance of restoring 
food stamps to U.S. legal residents. 

Many in our Republican leadership 
will work to restore these benefits. I 
know that their commitment is true, it 
is valid, and this will work out, and I 
thank them for this. But, right now, it 
is important to stress to our side how 
vital this issue is. 

These are U.S. permanent residents 
who came to this country legally. They 
are law-abiding, taxpaying residents of 
the United States who have sacrificed 
their health and their lives in order to 
promote our ideals of democracy and 
liberty, the ideals of this great Nation, 
and who aspire to dream and live the 
American dream. 

It is ironic that when the tax man 
comes, there is no distinction made be- 
tween a U.S. citizen and a U.S. resi- 
dent. Both are obligated to pay their 
taxes. It is ironic that when Uncle Sam 
calls for military troops to go to war, 
no distinction is made between a U.S. 
citizen and a U.S. legal resident. Both 
must report to Selective Service. 

The Senate has wisely voted to re- 
store food stamps to legal U.S. perma- 
nent residents who are elderly, who are 
disabled. Let us help those 250,000 legal 
residents. 
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And what of those families who have 
young children and need to put food on 
the table? I know that my colleague 
the gentleman from Florida (Mr. DIAZ- 
BALART) has helped in the Committee 
on Rules to try to right this wrong. 

I ask my colleagues, who is going to 
give 75-year-old legal residents, many 
of whom live in our districts, a job so 
that they can sustain themselves? 
They are willing to work, but their age 
and their health prevents them from 
doing so. 

There is a lot that we could do, Mr. 
Speaker. This is a generous country. 
We have helped those in need. We must 
ensure that our own, our legal resi- 
dents, U.S. permanent residents who 
came to this great Nation in search of 
the American dream, are not deserted 
by the Congress. 

The Senate has already sent a loud 
message on this issue. We should give 
assistance to those legal residents who 
have paid their dues. They are needy. 
They need our food stamps. It is unfair 
to deny this aid to them. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Indiana (Ms. CARSON). 

Ms. CARSON. Mr. Speaker, I rise 
today because, as a Member of this 
body, we start off on each legislative 
day with a prayer; we pledge allegiance 
to the flag, declaring liberty and jus- 
tice for all people. And to borrow a pas- 
sage of scripture, I would simply say to 
all of my colleagues on both sides of 
the aisle “come and let us reason to- 
gether.”’ 
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I believe that all of my colleagues in 
this body certainly have a good heart. 
Whether it has been bypassed or put in 
a pump or whatever, the heart still 
works. And I would trust that we would 
amass sufficient votes to oppose the 
rule, inasmuch as it injures 250,000 
legal immigrants. 

The legal immigrants, as we have 
heard several times today, are elderly 
people, disabled people. And those of 
my colleagues who are readers of the 
Bible, please know that there are at 
least 35 references to poor people. Hun- 
gry people are mentioned in the Bible 
as well. And it is distressing that these 
provisions are here. I would encourage 
my colleagues to defeat the rule. 

Mr. Speaker, | rise today in strong opposi- 
tion to this rule. The bi-partisan effort achieved 
in the agricultural research conference report 
to restore food stamp benefits to 250 thou- 
sand legal immigrants is to be applauded. 
These legal immigrants are the elderly and 
disabled immigrants who were legally in the 
United States and were eligible to receive food 
stamps before the Welfare Reform Act of 
1996, as well as the children under age 18 
who were in the United States at this same 
time. 

| would like to remind my colleagues that 
this restoration of food stamp benefits was 
fully offset by lowering the cap on the amount 
of money the Federal Government will reim- 
burse the States for food stamp administrative 
costs. 

It is distressing that these provisions were 
overwhelmingly supported by the other body 
and that a House-Senate conference com- 
mittee approved these provisions unanimously 
and yet this rule singles out food stamps and 
promises to eradicate this bipartisan com- 
promise. 

If this rule is not defeated—the effect will be 
that 250 thousand deserving children, elderly 
and disabled in our Nation will be denied the 
food stamp benefits they desperately need. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me just say to the previous 
speaker that I certainly respect her 
views. I am one who was raised by a 
grandmother. And I have read the Bible 
three times and am very proud of it. 

Mr. Speaker, I yield 2 minutes to my 
very good friend, the gentleman from 
Syracuse, New York (Mr. WALSH). 

Mr. WALSH. Mr. Speaker, I thank 
my good friend and colleague from New 
York (Mr. SOLOMON) for giving me the 
opportunity to use his time to speak 
against his rule. That is the kind of a 
gentleman he is. And I hesitate to dis- 
agree with him on most occasions, but 
on this one I strongly disagree. 

This rule is wrong. This conference 
report was carefully crafted to allow 
for ag research to be brought forward, 
to include crop insurance which is sore- 

.ly needed, especially at this time of 
year, planting season, and also to deal 
with the issue of food stamps for legal 
immigrants. 

I strongly supported welfare reform. 
And I, like most of the rest of my col- 
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leagues, have gone around the country 
and bragged about what a success it 
has been. And it has been a success. 
But, my colleagues, as relates to legal 
aliens, people over 75 years of age, peo- 
ple under 18 years of age, and those 
who have become disabled since they 
came to this country, we need to show 
that we care. We need to show that this 
country has a big heart. We need to 
show that this country is wealthy 
enough to help take care of them, get 
them through a difficult time. 

Welfare reform has worked, but there 
are certain aspects of it, including food 
stamps, that went too far. This was not 
a provision early on in welfare reform. 
The President has asked us to include 
$2.5 billion more for food stamps. This 
conference report includes about one- 
third of that request. It is not nearly 
what the President requested. It is a 
carefully crafted compromise, not un- 
like the ISTEA bill that we will be vot- 
ing on later today. 

So in conclusion, my colleagues, I 
would urge a defeat of the amendment, 
a defeat of the rule, and ask the Com- 
mittee on Rules to go back, review this 
rule, and give us an opportunity to 
vote up or down on the conference re- 
port so that we can help to take care of 
people who need help and to get this 
agricultural research bill passed in a 
timely basis. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. BECERRA). 

Mr. BECERRA. Mr. Speaker, as my 
colleagues just said, this rule breaks 
that delicate compromise that was 
reached that withdrew savings in food 
stamp programs, allowed us to provide 
more monies for agricultural research, 
more monies for crop insurance, and 
more monies to provide food for very 
hungry elderly, disabled, and children 
who are legal immigrants, legal immi- 
grants. 

If we send this out, and I hope we do 
not, I hope we defeat this rule, the Sen- 
ate will still be able to put holds by 
any single member of the Senate on 
this bill; the Senate will be able to 
amend this bill further; and even if it 
should pass out of the Senate and come 
back here and still pass, the President 
has already said he would veto this bill 
if it did not include the three compo- 
nents of this compromise. 

Why we would want to stall this bill 
I do not understand, except to say that 
what it does is, it kills entire compo- 
nents of the bill because there will not 
be money left over at the end of the 
day to do all we want to do on trans- 
portation funding, all we want to do for 
Social Security and still come back. 
Defeat the rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Florida (Mrs. MEEK) of Florida. 

Mrs. MEEK of Florida. Mr. Speaker, I 
have worked very hard since I have 
been here to try to be sure that legal 
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immigrants receive justice and fairness 
in this Congress. Here we go again, 
turning around some of the good things 
we have already done. 

In order to strike from the con- 
ference report, I am asking my col- 
leagues to please kill this rule so that 
it will never come before this floor in 
this manner again. They want to now 
go back and cut out 250,000 legal immi- 
grants in terms of getting aid. 

In my county, Dade County, 40,000 
legal immigrants lost their food 
stamps because of the mistakes we 
made before in the 1996 welfare law. 
The conference report with restore 
this. Why not do the right thing? 

We have said many things, that they 
want to describe how they came to all 
of these conclusions. The procedure is 
not important. It is the end result that 
is important. Everything that my col- 
leagues have done, everything that the 
gentleman from New York (Mr. SOL- 
OMON) has talked about leads to one 
thing, the destruction of food stamps 
for legal immigrants. It is very simple. 

So all we need to do is to kill this 
rule. It is a simple thing. It does not 
take too many explanations to see that 
they have changed what the conference 
intended. Let us kill this conference re- 


rt. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Missouri (Mr. GEPHARDT) the minority 
leader. 

Mr. GEPHARDT. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. 
STENHOLM) for the purpose of asking a 
question. 

Mr. STENHOLM. Mr. Speaker, it was 
stated earlier that if this rule passes in 
the form in which we are discussing it 
and the bill is sent over to the Senate, 
that this agricultural research bill, 
with the crop insurance and the other 
provisions, would pass very soon in the 
Senate. 

Is that a fair statement? Is that the 
understanding of the gentleman, that 
that is what the Senate would do? 

Mr. GEPHARDT. Mr. Speaker, re- 
claiming my time, if the gentleman 
would yield, after speaking with Mem- 
bers in the other body just in the last 
few minutes, it is my understanding 
that there are Democratic Members 
prepared to take action, which they 
can take under the rules of the other 
body, to stop this bill without the food 
stamp legislation being in it from be- 
coming law today or at any time in the 
future. 

Mr. STENHOLM. Mr. Speaker, if the 
gentleman will continue to yield, let 
no one be deceived. If this rule passes 
as it was designed, this bill is going to 
be dead. It will not pass, and we are 
going to get into a “he blamed,” “he 
did,“ and what have you, just like we 
did 2% years ago and shut down the 
Government. This is not the way for us 
to proceed. 

I thank the gentleman for clarifying 
that. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself 30 seconds to say that in my 20 
years in this body, I have never heard 
of any President threatening to veto 
anything because it did not contain ex- 
traneous matter. That to me is shock- 
ing. 
It is also shocking to me to find out 
that our good friend the gentleman 
from Missouri (Mr. GEPHARDT) would 
speak with Members in the other body, 
Democrat Members, that would kill 
crop insurance that has to be enacted 
in a timely manner by the end of June. 
I am shocked. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Might I inquire, 
Mr. Speaker, how much time is remain- 
ing on my side? 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The gentleman from Ohio (Mr. 
HALL) has 10 minutes remaining. The 
gentleman from New York (Mr. SOL- 
OMON) has 7 minutes remaining. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. FARR). 

Mr. FARR of California. Mr. Speaker, 
I thank the gentleman from Ohio for 
yielding me the time. 

The conference committee report is a 
good report. It is a good deal. The com- 
promises have been made. And frankly, 
as a member of the Committee on Agri- 
culture, the reason we got to the com- 
promises is because the food stamp pro- 
gram allowed for savings. That is 
where the money comes from. 

I want to applaud the gentleman 
from Texas (Mr. SMITH) and the gen- 
tleman from Texas (Mr. COMBEST) for 
the work they have done. We have had 
a great bill. We all agree on it. There is 
no objection to it. Unanimous support 
in the Senate. And it comes over here 
and now we are going to try to screw it 
all up with a lousy rule. 

We have got to defeat the rule and 
support the conference committee re- 
port unamended. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 30 seconds to say, the gen- 
tleman said this is all paid for, this is 
great. And how are we paying for it? 
We brave Members of Congress, we 
brave Members of Congress are going 
to pay for it by making the State pay 
for it and making their local taxpayers 
pay for it in real property taxes. Are 
we not brave? 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, yes, I 
rise in strong opposition to this rule 
because I really do not think it is the 
job of the Committee on Rules to 
thwart the will of the committees of 
this House, both the Committee on Ag- 
riculture and the Committee on Appro- 
priations. Because this rule, in fact, de- 
stroys the delicate balance that has 
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been struck between key provisions in 
this bill. 

For example, as Dean Kleckner, 
president of the American Farm Bu- 
reau Federation, says, the bill is very 
carefully crafted, balancing the needs 
of four communities: our research com- 
mittee, those farmers that need crop 
insurance, food stamps for over 250,000 
legal, and I underline legal, immi- 
grants, and of course rural develop- 
ment. 

One of the other reasons to vote no“ 
on the rule is it actually is a budget 
buster because, in effect, the offsets 
that are included in the provisions that 
are struck leave us with $1.2 billion in 
additional deficit because of what has 
happened in the way the rule is crafted. 

So I urge my colleagues to vote “no”. 
This is bad policy. It is bad procedure. 
And it undermines key agricultural in- 
terests across this nation. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I say to the gentleman from 
Texas (Mr. STENHOLM), I come from the 
consumer community and I want to 
stand with him and the farmers of 
Texas. 

This is a bad, bad, bad, bad result. In 
my home State of Texas, 124,000 legal 
immigrants lost food stamps. Thirteen 
thousand of these who lost food stamps 
are children. The State itself is only 
able to recoup some 15,000. 

This is an effort to bash and to jux- 
tapose those of us who are consumers, 
who have supported our farmers on 
crop insurance and research and 
matching our efforts together with the 
starving children of America. That is 
right, legal immigrant parents who 
have citizen children. Are we here to 
deny them the opportunity? 

This deal was already made. We know 
where our bread is buttered. It is but- 
tered with cooperation and collabora- 
tion. The Senate knows by voting 92-8. 
Bust this rule, because this rule wants 
to bash farmers and bash consumers. 
We are going to stand up for those who 
have made a good rule, and the rule is 
to support the starving children. How 
about my colleagues? 

Mr. Speaker, thank you for the opportunity 
to speak on this crucial issue. | strongly op- 
pose the rule striking reauthorizing food 
stamps for legal immigrants in the United 
States. 

The rule that has been recommended would 
set up a ridiculous procedure which gives Re- 
publican opponents two extraordinary proce- 
dural mechanisms to kill the bill. Under this 
absurd procedure, the House will not even be 
allowed to debate the bipartisan conference 
report, even though the conference report has 
already been filed and has already been ap- 
proved by an overwhelming bipartisan majority 
in the Senate. | vote to reauthorize food 
stamps for those who need them. 

We must restore food stamps to our 
900,000 legal immigrants including farm work- 
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ers. Food stamp recipients are refugees, the 
elderly, disabled Vietnam veterans and chil- 
dren who are facing food and nutritional defi- 
ciencies in larger and larger numbers. 

This year, approximately 600,000 U.S. cit- 
izen children with immigrant parents will have 
less food on their tables because of these 
cuts. Since food stamp access has been cut, 
a widening hunger crisis has emerged that pri- 
vate charities and State and local govern- 
ments have not been able to handle. 

There simply have not been enough re- 
sources to feed all the hungry. Catholic Char- 
ities USA, Second Harvest and the U.S. Con- 
ference of Mayors have all reported major in- 
creases in request for emergency food assist- 
ance while food pantries are going empty and 
are turning people away. 

In my home State of Texas, 124,000 legal 
immigrants lost food stamps. 13,090 of these 
who lost food stamps are children! The State 
itself is only able to cover approximately 
15,000 people under a State program for el- 
derly and disabled during this biennium. 

The elimination of food stamp benefits for 
adults without children is calculated to create 
a mass of people who are desperate to take 
any job, no matter how poor the wages and 
conditions. 

It will serve to intimidate all lower paid work- 
ers, a valuable and crucial section of the 
American work force. 

President Clinton singled out these welfare 
provisions as particularly unfair, and has since 
asked for $2 billion to restore benefits to about 
730,000 immigrants. 

Striking this rule would deny almost a million 
people, old and young, and those contributing 
as a valuable force to our nation’s economy. 
| vote not to strike the rule and to reauthorize 
food stamps. 
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Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
North Carolina (Mr. HEFNER). 

Mr. HEFNER. Mr. Speaker, let us get 
right to the crux of this thing. This has 
nothing to do with crop insurance. It 
has to do with politics, and it may be 
good politics, because you can make 
food stamps for aliens seem so vicious 
and so ugly. I would imagine the press 
releases are already out for those that 
are speaking against this, that the 
press releases will go out: So and so 
voted to kill crop insurance so you can 
get food stamps for aliens. It will not 
say legal aliens“; it will just say 
“aliens,” and it will make it sound so 
ugly and so vicious. 

This is about politics. This is not 
about a conference report. The Com- 
mittee on Rules is the Speaker’s com- 
mittee. It is now, it has always been, 
and they do what the Speaker asks 
them to do. 

This is about politics. It has nothing, 
nothing, nothing to do with all the 
good things that are in this bill. It is 
strictly politics. The press releases are 
already written and ready to go out. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. DOOLEY). 
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Mr. DOOLEY of California. Mr. 
Speaker, I would just like to clarify 
one point in the amendment that is 
being offered by the gentleman from 
New York (Mr. SOLOMON) where he is 
saying he is addressing the issue of the 
unfunded mandate. 

But what is somewhat ironic and I 
think somewhat hypocritical is that, 
where he is contending that this is an 
unfunded mandate, his amendment is 
actually putting that money back in 
the bill. If we really are concerned 
about that issue, then we should not 
have the money in that bill at all. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. DOOLEY of California. I yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I am 
doing it because it was inadvertently 
left out, and I am trying to be fair to 
all sides on both philosophies. The gen- 
tleman knows that. 

Mr. DOOLEY of California. Mr. 
Speaker, the issue is, the gentleman is 
willing to have an unfunded mandate 
for some provisions and not others? 

Mr. SOLOMON. That is correct. 

Mr. DOOLEY of California. So I 
think the case is really clear, that the 
gentleman from New York (Mr. SOL- 
OMON) has made a determination that 
it is all right to have an unfunded man- 
date for some provisions but not for 
others. 

It is clear why we have such a broad 
coalition which is opposing this bill. 
Every major U.S. agriculture organiza- 
tion is opposing it. Every group that is 
concerned about food and nutrition is 
opposing this rule. Every Member of 
this Congress should oppose this rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Connecticut (Ms. DELAURO). 

Ms. DBLAURO. Mr. Speaker, I rise to 
oppose this rule. Funding provided 
through this authorization is used by 
State research centers to protect and 
to approve the use of crops. 

This rule jeopardizes some of the 
most important research that is done 
in this country. In my congressional 
district, scientists at the Connecticut 
Agriculture Experiment Station have 
used U.S. Department of Agriculture 
grants to fund research on ticks that 
causes Lyme disease and yew trees 
that produce taxol in order to fight 
breast and ovarian cancer. 

lam dismayed that some in this body 
will try to stop a carefully crafted 
compromise bill. As one of my col- 
leagues said earlier, this is a political 
bill. It is going to stop funding that is 
available to legal immigrants in this 
country, food and nutrition programs. 

It is shameful. I urge my colleagues 
to vote against this rule. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The gentleman from New York 
(Mr. SOLOMON) has 642 minutes remain- 
ing. The gentleman from Ohio (Mr. 
HALL) has 4 minutes remaining. 
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Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. SMITH). 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the chairman of the Committee 
on Rules for yielding to me. 

Mr. Speaker, I do rise in support of 
this rule. The rule allows for a point of 
order to be raised on the provisions of 
the conference report that would ex- 
pand by $818 million government bene- 
fits for noncitizens. These provisions 
were wholly outside the scope of either 
the House or Senate bills that were 
committed to the conference. 

The provision allowing the point of 
order is, first of all, about protecting 
the integrity of the process. The bill 
the House sent to conference did not 
contain the $818 million in food stamps 
for immigrants. The bill the Senate 
sent to the conference did not contain 
a provision for the $818 million in food 
stamps. But the conference report we 
are being asked to adopt today does 
contain such a provision, a provision 
inserted, without deliberation, by the 
Members of this body. 

The issue is not about immigrants. If 
the issue were about immigrants, we 
would be talking about the sponsors of 
these immigrants and the fact that 
they signed an affidavit and that they 
promised to take care of these individ- 
uals if they were not financially able to 
take care of themselves. 

To my knowledge, Mr. Speaker, not 
one time concerning the millions of 
noncitizens receiving government ben- 
efits today have we asked the sponsor 
to be responsible for that commitment, 
and we should not ask a single tax- 
payer to foot the bill until we have 
looked to the sponsors first. 

The issue, then, is not about immi- 
grants. It is about priorities. The con- 
ference came up with $818 million, al- 
most $1 billion, that could be reallo- 
cated to other programs. Apparently 
they decided that they had maximized 
funding of programs for the American 
farmer. Apparently they decided that 
food programs for women, children, and 
infants, the WIC program, did not need 
any additional funding this year. Ap- 
parently, they decided that food pro- 
grams for impoverished elderly citizens 
were sufficiently funded to meet the 
needs for all the individuals at risk. 

I say apparently“ because neither 
my constituents nor those of the vast 
majority of the Members of the House 
were granted the opportunity guaran- 
teed under the rules of the House to be 
heard on these priorities. 

Today, the issue is one of concern to 
my constituents, but tomorrow the 
issue may well be of concern to the 
constituents of other individuals when 
they see a conference report add addi- 
tional programs. The rule before this 
body preserves the integrity of those 
rules and the process, the opportunity 
for all Americans to be heard on mat- 
ters of public policy. 
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Mr. Speaker, under this rule, the 
farm provisions will be able to move 
forward, and we will also preserve the 
integrity of the system, and I urge my 
colleagues to support it. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the very distin- 
guished gentleman from Texas (Mr. 
STENHOLM), the ranking minority 
member on the Committee on Agri- 
culture. 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman for yielding to 
me, and I want to use this time to fully 
explain the issue that we are talking 
about. 

Mr. Speaker, if this rule passes, the 
crop insurance program is going to be 
thrown into turmoil, because it cannot 
and will not pass in the form in which 
the House leadership has suggested 
that it should pass. It will not. 

So let it be clear, if the rule should 
pass, the blame lies with the House of 
Representatives on what happens after- 
ward. 

And that is not just CHARLIE STEN- 
HOLM speaking. I have a list of 76 orga- 
nizations that have come to the same 
conclusion, and I will read just a few: 
the National Association of State Uni- 
versities and Land Grant Colleges, the 
National Cotton Council, the American 
Sheep Industry, Southwest Peanut 
Growers, National Farmers Union, 
American Farm Bureau Association, 
National Cattlemen’s Beef Association, 
American Bankers Association, Inde- 
pendent Bankers Association, Catholic 
Charities U.S.A., Council of Jewish 
Federation, Lutheran Social Services 
in America, and I can go on and on. 

We are playing politics with the life- 
blood of individual citizens of this 
country, farmers and ranchers, and 
also those who depend upon the produc- 
tion of those farmers and ranchers. 

This is a philosophical battle that we 
have been going through now for sev- 
eral years. This is a perfect way to 
demonstrate who feels how. I respect 
those who feel so strongly that they 
would take this issue that has already 
been rejected 92 to 8 and force the issue 
again and try to place the blame on 
somebody else. I respect them trying 
that, but I sure do not understand why 
they would choose that political mo- 
tive to go. 

Mr. Speaker, I rise in strong opposi- 
tion to this rule. It is unprecedented. 
The parliamentarians of the House can- 
not think or find another method of 
this type on a conference report that 
has ever been tried. That ought to tell 
us something. 

The fact that the chairman of the 
Committee on Rules, he and I go back 
a long way, and I have a lot of respect 
for him, but the fact that he would 
come on the floor and speak against 
something and then offer the amend- 
ment should tell the Members of this 
body something. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 
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Mr. STENHOLM. I am happy to yield 
to the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I think 
it shows that the chairman of the Com- 
mittee on Rules is the fairest Com- 
mittee on Rules chairman you have 
ever had around here. 

Mr. STENHOLM. Sometimes that is 
right. 

Mr. SOLOMON. He has the biggest 
heart. 

Mr. STENHOLM. Sometimes that is 
right, and sometimes that is wrong, 
but I appreciate the sense of humor in 
which the gentleman yields. But the 
colleagues should be looking at this 
right now and understand that we are 
playing games, and this is serious. This 
is serious. 

The reason, and I wanted to close 
with this, this bill, and it is a good bill, 
is paid for; to the extent changes are 
being made in this, these costs are 
fully offset by reductions in food stamp 
spending and in crop insurance pro- 
grams. 

In fact, this bill, if it passes, will cre- 
ate a surplus of $101 million over the 
life of the bill. So I ask my colleagues, 
please reject this rule, and let us send 
the Committee on Rules back to do 
that work. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I will be very brief. This 
is probably the worst rule, certainly 
the most cruel and harsh rule that I 
can remember being part of since I 
have been on the Committee on Rules. 
It is anti-poor, it is anti-hunger, it is 
anti-legal immigrant, it is anti to the 
most vulnerable of our society. Almost 
any group in this country that I re- 
spect, that most Members in this room 
respect, are against what the Com- 
mittee on Rules is trying to do today. 

I urge a very strong no vote on 
this rule and hope that it is defeated in 
a very bipartisan way. Please vote no 
on this rule. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of the time. 

Mr. Speaker, the gentleman wants to 
know why I am going to offer an 
amendment to put back an unfunded 
mandate that I just adamantly oppose, 
and the reason is fairness. It was inad- 
vertently taken out in the Committee 
on Rules because of an understanding 
with the parliamentarians, and we are 
going to put it back in. 

Mr. Speaker, I yield briefly to the 
gentleman from Oregon (Mr. SMITH), 
the chairman of the Committee on Ag- 
riculture, for a short colloquy. 

Mr. SMITH of Oregon. Mr. Speaker, I 
thank the gentleman, and I would like 
to enter into a colloquy with the chair- 
man regarding procedure. 

It is my understanding that the issue 
before the body is an amendment to 
the rule which would reinstate the off- 
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sets for both crop insurance and for re- 
search. 

Mr. SOLOMON. The gentleman is ab- 
solutely correct. It would reinstate the 
pay-fors for both crop insurance, for 
agriculture research and for food 
stamps, 100 percent. 

Mr. SMITH of Oregon. One further 
point, Mr. Speaker: There will be two 
votes, one on the amendment of the 
rule and one on the rule which is being 
debated and has been debated here all 
morning long. So we have two issues 
here before us? 

Mr. SOLOMON. That is correct. 

Mr. SMITH of Oregon. I thank the 
gentleman. 

Mr. SOLOMON. The gentleman is 
right. 

Mr. Speaker, let me just say this, 
this unfunded mandate is going to add 
$3.6 billion over the next several years 
that is going to have to be paid for by 
our States and by our local govern- 
ments. We all know that local govern- 
ments pay for this expense out of real 
estate taxes. 

In the Hudson Valley that I rep- 
resent, we have people that live on in- 
comes of $4,000 and $5,000 a year, people 
on fixed incomes. Their taxes on their 
property to try to maintain and live in 
that home that they have lived in all 
their lives is sometimes $2,000. You are 
going to add another $500 to the cost of 
those people living on that? That just 
is not right. That is why I oppose the 
unfunded mandate. 

Let me tell my colleagues the other 
reasons. On the food stamps itself, I do 
not like to stand up here and say we do 
not want to give food stamps to needy 
people. But I am going to tell my col- 
leagues something, two points. I was 
born on August 14th, 1930, right in the 
middle of the Depression. My dad 
walked out on me and my mom, and we 
never saw him again. That was in 1930. 
It was hard to stay alive. But do you 
know who helped us? Our relatives. Do 
you know who those relatives were? 
They came over from Scotland. But we 
brought over the young ones first so 
they can come over here and begin to 
make a living so that they could be re- 
sponsible for the older Scottish rel- 
atives of ours. They came over, and 
then we took care of them. 
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When you are talking about these 
legal aliens in this country, somebody 
signed for them when they came over 
here. Somebody is responsible for 
them. But we say no, willy-nilly, they 
do not have to take care of them; the 
taxpayer will take care of them. That 
means that those of us who worked all 
our lives and were responsible, that 
have taken care of our own relatives, 
we have to pay for those that did not. 
That is what this argument is all 
about. You ought to think about that 
when you are voting on this entire 
issue today. 
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Mr. POSHARD. Mr. Speaker, | rise today in 
opposition to the rule for consideration of the 
conference report on S. 1150, which permits a 
point of order to be raised against a critical 
provision of the bill. As filed, the conference 
report will allow the restoration of food stamp 
benefits to about 250,000 legal immigrants 
who lost their eligibility as a result of the 1996 
welfare reform bill. Sadly, although the cost of 
this provision is more than offset, some of my 
colleagues are attempting to strike it from the 
bill, jeopardizing the health and well-being of 
thousands of needy families. 

This is an excellent, carefully crafted bill, 
and it is unfortunate that its quick passage is 
being threatened by those who do not believe 
that food stamps should be restored to some 
of the most vulnerable children, elderly and 
disabled persons in our society. The con- 
ference report is supported by a strong coali- 
tion of groups representing farmers, ranchers, 
crop insurers, researchers, immigrants and re- 
ligious and community activists. It provides 
new funding, sets forth important reforms to 
our crop insurance and agriculture research 
programs, and helps provide the tools to en- 
sure that the United States will remain at the 
forefront of agricultural productivity and com- 
petitiveness into the 21st century. | know how 
important this bill is to the agriculture commu- 
nity in my congressional district and through- 
out rural America, and | am dismayed that cer- 
tain members of this body would stand in its 
way in order to indulge in an unnecessary and 
mean-spirited, partisan confrontation. 

| urge my colleagues to preserve the deli- 
cate balance represented by this conference 
report. If passed as written, it will meet the ur- 
gent needs of the crop insurance industry, 
America’s agricultural research institutions, 
rural communities seeking development assist- 
ance, and the most vulnerable legal immi- 
grants. A vote for this rule will send a clear 
message to rural Americans and to needy im- 
migrants that their needs are of secondary im- 
portance to partisan politics. That would be a 
tragedy, and it can be avoided by casting a no 
vote. 

Mr. VENTO. Mr. Speaker, today | rise in op- 
position to the Rule on S. 1150 which would 
jeopardize food stamp restoration, crop insur- 
ance and agriculture research and rural devel- 
opment. 

In April 1998, the Agriculture Conference 
Committee agreed to allocate $816 million 
(over 5 years) of the funding for the Agricul- 
tural Research, Extension and Education Re- 
form Act of 1997. Under the agreement, food 
stamp benefits would be restored to the elder- 
ly and disabled immigrants who were legally in 
the United States and eligible to receive food 
stamps before the welfare law was signed in 
August 1996. It would also restore benefits to 
children under the age of 18 who were in the 
country at the time and to certain Hmong refu- 
gees. The funding is expected to affect the 
benefits of about 250,000 legal immigrants in 
1999. 

Last night, the Rules Committee reported 
this rule to eliminate the food stamp provisions 
of the conference report. By eliminating the 
bill's funding and its restoration of food stamps 
to legal immigrants would create numerous 
problems. Striking the food stamp provision 
would jeopardize the entire bill and kill all the 
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provisions in the bill including agriculture re- 
search, crop insurance and rural development. 
Also, eliminating this provision would strip the 
bill's programs of their funding and would 
leave $1.2 billion in spending in the con- 
ference report. 

| strongly support the restoration of benefits 
to legal immigrants. The budget agreement 
and this proposal would restore fairness back 
into the treatment of legal immigrants and 
makes the Federal Government responsible 
for its commitment to support communities 
that have become the home for a significant 
number of noncitizens. Many of these resi- 
dents are taxpayers who deserve to be pro- 
tected by the same safety net as others enjoy. 

| oppose this rule which would not only 
jeopardize food stamps for legal immigrants, 
but crop insurance and funding agriculture re- 
search as well. 

The savings in this measure nearly $2 bil- 
lion is derived from state administrative costs 
for the management of the food stamp pro- 
gram, the implication that this measure is not 
the right vehicle for restoration of food stamps 
for legal immigrants is ironic in that other 
measures are added without any relationship 
to the food stamp program however desirable 
they may be. Certainly food stamp restoration 
is appropriate and needed—vote against this 
unfair rule. 

Mr. BISHOP. Mr. Speaker, | rise in strong 
opposition to this rule. 

e carefully crafted compromise reached 
between research, crop insurance and nutri- 
tion groups would have used food stamp ad- 
ministrative savings to fund the dire needs of 
each of these groups, all of which | represent. 

The shame is that if this rule passes, and 
the House proceeds to destroy the balance 
that has been reached, the Senate will not ac- 
cept these changes, as evidenced by its pass- 
ing of the Conference by 92-8. 

As pointed out by my good friends from 
California, Mr. DOOLEY, and from Texas, Mr. 
STENHOLM, all the major commodity groups 
like the National Cotton Council, the National 
Wheat Growers Association, and the American 
Farm Bureau Federation recognize the impor- 
tance of the delicate balance that was 
reached, and oppose the chicanery which oc- 
curred last night in the Rules Committee. 

To do through a rule what could not be 
done in the conference report, is just plain 
wrong. 

Moreover, Food Stamp administrative fund- 
ing that was used in S. 1150 was a windfall 
to the states—it was funding they were never 
counting on getting. 

Although the Unfunded Mandates Act tech- 
nically applies to this provision, it was never 
intended to allow the states to have free ac- 
cess to the federal Treasury, and those who 
served in state legislatures, as | did in Geor- 
gia, know what a true unfunded mandate is. 
This is not an unfunded mandate. 

Even with the cost allocation provisions in 
S. 1150, CBO projects that states will receive 
more federal funding for Food Stamp adminis- 
trative costs than they would have received 
prior to Welfare Reform. 

The Agriculture Committee has worked in a 
bipartisan fashion to redirect its priorities 
using Food Stamp money to pay for pressing 
needs in agriculture like research and crop in- 
surance. 
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If the bill is killed, vital funds will be lost for 
agricultural research on pressing livestock and 
food safety issues. This rule kills the bill, and 
| therefore urge the House to defeat the rule. 

Mr. QUINN. Mr. Speaker, | would like to 
take this opportunity to express my opposition 
to the Rule to S. 1150, the Agricultural Re- 
search, Extension, and Education Reauthor- 
ization Conference Report. Due to family rea- 
sons, | was unavoidably detained and there- 
fore unable to cast my vote against this Rule. 

| supported the base text of S. 1150 which 
represents a delicate bipartisan compromise 
by restoring food stamps funding to legal im- 
migrants, and promoting agricultural research, 
crop insurance, and rural development. The 
rule would strike out the food stamp provi- 
sions, effectively killing crop insurance and ag- 
ricultural research as well as food stamps. 

Legal immigrants cut off of food stamps are 
among the poorest and most vulnerable. Over 
900,000 legal immigrants, including 150,000 
children, have lost food stamp benefits. An- 
other 600,000 citizen children live in house- 
holds where immigrant adults have lost bene- 
fits, thereby reducing the amount of food avail- 
able to the entire household. 

The restorations with regard to food stamps 
in S. 1150 target the most vulnerable immi- 
grants: elderly and disabled persons; children; 
refugees who often come to this country with 
nothing but the clothes on their backs; and 
Hmong veterans, who fought courageously 
alongside U.S. military forces in Vietnam. 

Private charities are overwhelmed trying to 
meet increased need for food across the 
country. The U.S. Conference of Mayors’ re- 
cent survey found that 75 percent of cities re- 
port increased requests from legal immigrants 
for food assistance. Food banks cite increases 
of 40 to 70 percent in requests for emergency 
food assistance. Catholic Charities, the na- 
tion’s largest private human service organiza- 
tion, reports significant increases in requests 
for emergency food assistance, severe food 
shortages in their food banks and pantries, 
and an inability to meet all food need. 

Mr. DAVIS of Illinois. Mr. Speaker, | rise in 
support of the Agriculture Research Bill and 
against the rule. We need to maintain food 
stamp provisions in the bill. 

| rise in support of the Agriculture research 
bill because it restores benefits for some of 
the nation’s most vulnerable populations—low- 
income legal immigrants—many of whom are 
elderly, children or disabled. 

Legal permanent residents are hard working 
people who earn their money in the U.S., they 
pay taxes in the U.S. and contribute to the 
U.S. economy by buying products in the U.S. 
Like U.S. citizens, legal permanent residents 
are stakeholders in America who care about 
the status of our country and should be af- 
forded equal rights in this country. 

Given the important contributions that immi- 
grants make to our nation, it is only fair to ac- 
cord them help when they fall into need. Legal 
immigrants have to contribute greatly to this 
country, pay taxes and even register for the 
draft. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
amendment and the resolution. 

The previous question was ordered. 
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The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the amend- 
ment offered by the gentleman from 
New York (Mr. SOLOMON). 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HALL of Ohio. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

PARLIAMENTARY INQUIRY 

Mr. SMITH of Oregon. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SMITH of Oregon. Mr. Speaker, I 
understand this is a vote on the rule, as 
amended, is that correct? 

The SPEAKER pro tempore. The gen- 
tleman from Oregon is correct. 

The vote was taken by electronic de- 
vice, and there were—yeas 120, nays 
289, answered present“ 1, not voting 
23, as follows: 


Evi- 


[Roll No. 188] 

YEAS—120 
Archer Gekas Neumann 
Armey Gibbons Norwood 
Ballenger Goode Packard 
Barr Goodlatte Paul 
Bartlett Goodling Paxon 
Barton Goss Petri 
Bass Graham Pickering 
Bilirakis Greenwood Pitts 
Bliiley Hastert Pombo 
Blunt Hastings (WA) Portman 
Boehner Hefley Radanovich 
Bono Herger Rogers 
Brady (TX) Hilleary Rohrabacher 
Burr Hobson Roukema 
Buyer Hoekstra Royce 
Camp Hostettler Salmon 
Canady Houghton Sanford 
Cannon Hulshof Saxton 
Chabot Hunter Scarborough 
Coble Inglis Schaefer, Dan 
Coburn Istook Schaffer, Bob 
Collins Jenkins Sensenbrenner 
Cox Jones Sessions 
Crane Kingston Shadegg 
Cubin Klug Shaw 
Cunningham Knollenberg Shuster 
Deal Kolbe Smith (TX) 
DeLay Largent Snowbarger 
Doolittle Lewis (KY) Solomon 
Dreier Linder Spence 
Duncan Manzullo Stearns 
Dunn McCollum Sununu 
Ehrlich McCrery Tauzin 
Emerson McInnis Thomas 
English McIntosh Tiahrt 
Ensign McKeon Traficant 
Fawell Metcalf Wamp 
Fowler Mica White 
Frelinghuysen Miller (FL) Whitfield 
Gallegly Myrick Young (FL) 

NAYS—289 
Abercrombie Baesler Becerra 
Ackerman Baker Bentsen 
Aderholt Baldacci Bereuter 
Allen Barcia Berman 
Andrews Barrett (NE) Berry 
Bachus Barrett (WI) Bilbray 
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Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonilla 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Callahan 
Calvert 
Campbell 
Capps 
Cardin 
Carson 
Castle 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Coyne 
Cramer 
Crapo 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Ehlers 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 


Frank (MA) 
Franks (NJ) 
Frost 
Ganske 
Gejdenson 
Gephardt 
Gilchrest 
Gillmor 
Gilman 
Gordon 
Granger 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastings (FL) 
Hayworth 
Hefner 


Hill 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Horn 
Hoyer 
Hutchinson 
Hyde 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Latham 
LaTourette 


Lewis (CA) 
Lewis (GA) 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Millender- 
McDonald 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Nethercutt 
Ney 
Northup 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 


Peterson (MN) 
Peterson (PA) 
Pickett 


Rivers 
Rodriguez 
Roemer 


Rogan 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 

Ryun 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Sherman 
Shimkus 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith, Adam 
Smith, Linda 
Snyder 
Souder 
Spratt 
Stabenow 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Talent 
Tanner 
Tauscher 
Taylor (MS) 
‘Thompson 
Thornberry 
Thune 
Thurman 
Tierney 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Wise 

Wolf 
Woolsey 
Wynn 

Yates 
Young (AK) 


ANSWERED “PRESENT’’—1 


Smith (OR) 
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-NOT VOTING—23 
Bateman Harman Riggs 
Conyers Johnson, Sam Skaggs 
DeFazio King (NY) Stark 
Deutsch Meeks (NY) Taylor (NC) 
Foley Miller (CA) Torres 
Furse Parker Towns 
Gonzalez Quinn Wicker 
Green Reyes 

o 1154 


Messrs. HYDE, BUNNING, STUMP, 
BACHUS, WELDON of Florida, RYUN 
and BEREUTER, and Mrs. LINDA 
SMITH of Washington changed their 
vote from yea“ to “nay.” 

Messrs. METCALF, PITTS, ENSIGN 
and McCOLLUM, and Mrs. BONO and 
Mrs. FOWLER changed their vote from 
“nay” to yea. 

So the resolution was not agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


o 1200 


(Mrs. ROUKEMA asked and was 
given permission to speak out of order 
for 2 minutes.) 


—— 


FAREWELL AND APPRECIATION TO 
MARY E. “MEG” GOETZ, LONG- 
TIME VALUED EMPLOYEE OF 
HOUSE OF REPRESENTATIVES 


Mrs. ROUKEMA. Mr. Speaker, I want 
our colleagues to know that this is a 
very special moment for the House of 
Representatives. I rise to recognize the 
dedicated service, a long time of serv- 
ice, I might add, of our Reading Clerk, 
Mary E. Goetz, known to all of us as 
Meg. 

Meg formerly was a constituent of 
mine in Glen Rock, New Jersey, but I 
really got to know her here on the 
floor of the House for her wonderful, 
dedicated work. Meg, as she is known, 
is retiring from the House after a few 
years of service. We will talk about 
that later, because I think she really 
looks much too young to have served 
here for that long. 

But I would like to say that there are 
two Meg Goetzes that this House 
knows. The first is the Meg Goetz who 
is the serious, responsible, dedicated 
professional who keeps the work of the 
House going on time and in order. In- 
deed, in that capacity, she has become 
literally a folk hero to millions and 
millions of C-Span viewers. I hear that 
frequently about Meg. 

The second Meg Goetz is the Meg 
that we know off camera, that her 
friends and her colleagues and the 
other professionals and staff know off 
camera. That Meg Goetz is bright and 
affable and, yes, dedicated, but has a 
wonderful sense of humor. I do not 
know that we will be able to enjoy that 
today, but there are others here who 
can repeat some of those stories about 
Meg’s sense of humor. 

I would like to tell you that I was 
really stunned yesterday when I 
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learned, because it was only yesterday 
that I learned of her decision to retire 
from this position. I think, like me and 
probably all of the Members, we 
thought she was far too young to con- 
sider any such retirement. I have to 
say, as incredible as it may seem, be- 
cause I know it is incredible to me, 
Meg Goetz has served 20 years in this 
Chamber. 

I guess she has decided that there 
must be a life outside of this Chamber. 
I cannot imagine how she could have 
decided that. After all, 20 years of daily 
contact with us, Members of the House, 
Members of Congress, and all those all 
night sessions, I cannot imagine why 
she is looking for another life. But I do 
think, Meg, you deserve a break. But 
that is not what is happening here. You 
know you will be missed, and C-Span 
viewers will be missing their hero, 
their folk hero. Members of this House 
will desperately miss, along with her 
co-workers, her dedication, profes- 
sionalism, and her wit. 

I have to say that I know she is going 
on to other very worthwhile endeavors, 
and we are proud of her for all she has 
done and all she will do. Meg, I have to 
put in the name of Glen Rock, New Jer- 
sey, our common constituency. Glen 
Rock is proud of you. As we say in New 
Jersey, we are all perfect together. 
Meg, you are perfect together, and we 
hope to see you back here soon. Thank 
you so much for all you have done. 

Mr. HOYER. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Speaker, I think the 
gentlewoman consumed about 10 sec- 
onds on her presentation, and I will try 
to be equally brief. 

Mr. Speaker, I am very proud and 
pleased to rise to join my colleague, 
the gentlewoman from New Jersey, and 
am rightfully proud of the heritage of 
Meg Goetz. The viewers on C-Span see 
the debate, sometimes acrimonious and 
confrontational, sometimes lacking in 
civility. Most times they do not see the 
staff who make it possible to have de- 
bates and to keep this institution 
going. 

Too few of us perhaps take the time 
to realize the contributions that are 
made by, for the public, probably 
nameless, and certainly for Meg not 
faceless, but for some faceless employ- 
ees, who, day-to-day, week-to-week, 
month-to-month, year-to-year, through 
their dedication and commitment 
make it possible for us to function ef- 
fectively as the people’s House. 

Some have been here for many years 
more than most Members. Meg Goetz is 
one of those people. She has been here 
now for over two decades, and as the 
gentlewoman from New Jersey has 
said, she has brought to her job a great 
ability, but as well, a great demeanor. 
Her character and commitment to this 
democratic institution have added to 
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its stature, and never, ever detracted 
from it. Few of us that serve in this 
body can say that we always did the 
same. 

I want to rise, not on behalf of the 
Democrats or on behalf of the Demo- 
cratic leadership, but on behalf, Meg, 
of all who have served in this body dur- 
ing your tenure. As I am sure my col- 
league, the gentlewoman from New 
York (Ms. SLAUGHTER), will observe, 
and I do not want to steal her thunder, 
but I think it is so appropriate to rec- 
ognize, Mr. Speaker, that Meg Goetz is 
the first woman who has served as a 
Reading Clerk of this House, appointed 
by Tip O'Neill. 

In doing so, she had, I am sure, a spe- 
cial cognizance of her responsibility to 
her gender in that capacity. Every 
woman in America can be proud of 
their representative, their first rep- 
resentative as our Reading Clerk. 

Meg, I know that I speak for all who 
have served in this body during your 
tenure, who have enjoyed not only the 
competency with which you performed 
your task of informing the House from 
time to time what the business before 
the House was, of informing us of the 
amendments, of the messages from the 
Senate or from the President; yes, you 
have performed your duties in a very 
professional way, but in a very per- 
sonal way for each of us you have been 
our friend, our adviser and counselor 
from time to time when you knew 
much more about what was going on 
than we did. And we would ask, Meg, 
what are we doing? And you always 
knew. 

It is, Meg, sad that you are leaving, 
but as the gentlewoman from New Jer- 
sey has observed, you leave very young 
with much ahead of you, and I know 
that you will carry with you the expe- 
riences in this House to whatever en- 
deavors you now pursue, and that you 
will be enriched by those experiences, 
as you have enriched this institution, 
this people's House, this center of de- 
mocracy, not just for America but for 
the world. It is, Meg, because of people 
like yourself that this body has func- 
tioned so well. Notwithstanding its 
weaknesses, its foibles, its personal 
failures from time to time, it is people 
like yourself who have given it 
strength, given it judgment, given it 
balance. 

So I am pleased, Meg, to rise with all 
those with whom you have served to 
thank you, to thank you for your dedi- 
cation, and for your service, and for 
your friendship, and to wish you the 
very best in everything that you do in 
the years to come. Godspeed. 

Mr. Speaker, | rise today to pay a special 
tribute to someone who has been part of this 
institution longer than myself and many of my 
colleagues. 

Although she is not a Member of Congress, 
her face and name is known to everyone in 
this chamber, (and to those thousands of 
adoring fans on C-SPAN). 
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Mary E. “Meg” Goetz, the House Reading 
Clerk, is leaving us after 20 years of service 
to the House of Representatives. 

Meg is a 1978 political science/economics 
graduate from Chestnut Hill College in Phila- 
delphia, PA. 

She began her career with the United 
States House of Representatives in 1978 as a 
legislative information specialist. 

In 1981 she became the Assistant Journal 
Clerk, helping to compile and publish this im- 
portant publication. 

In 1983 she became the House Reading 
Clerk. 

Often seen and often heard, Meg is an ac- 
tive part of the backbone which helps make 
the institution of Congress function. 

From her perch on the dias, she has had a 
ringside seat on the history of America. 

| know that my colleagues join me in wish- 
ing Meg the best of luck in her future endeav- 
ors. 

Ms. SLAUGHTER. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen- 
tlewoman from New York. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentlewoman for yielding. I 
feel, as I am sure everyone else in the 
House felt, that I had a very special re- 
lationship with Meg. When I first came 
here 12 years ago, I learned that one of 
the things that freshmen do is have the 
great honor of presiding over Special 
Orders. I took to that, it was a wonder- 
ful thing for me to be doing, and made 
so much easier because of Meg. 

I always relished being able to do it 
early in the week, because Meg Goetz 
and Paul Hayes and I share a special 
passion that we have never discussed 
with anybody on the floor of the House. 
That is that we are totally devoted to 
the Sunday New York Times crossword 
puzzle. So even though the issue of the 
special order was sometimes grim, 
sometimes not, we always had a fall- 
back position where we could say, “Did 
you get 22 across?“ 

Meg has been, as everyone said before 
me, a pillar of strength in this House, 
and the millions of people in this coun- 
try who understand how this democ- 
racy works and the way she has always 
conducted herself, with extraordinary 
decorum and with extraordinarily good 
judgment, know that a lot of good 
things about this House are because of 
the dedication and work that Meg 
Goetz brought to it. 

I envy the people that Meg is going 
to leave us to work for. They are get- 
ting a woman of great character and 
professionalism and ability, and I look 
forward to working with her in her new 
capacity. 

But I do want her to know that com- 
ing here as a freshman, as everyone 
else can say, I am sure, as equally well 
as I, to have the friendship of Meg 
Goetz to help us over the intricacies 
and the tough problems, never, never 
losing patience, always explaining over 
and over again, if need be, but always 
there to help us to do the right thing, 
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she was bringing, obviously, to her job 
the professionalism that she felt, work- 
ing for the House of Representatives, 
the United States Congress deserved. 

Meg, we shall miss you, and thank 
you for all of your friendship to me, 
and thank you on behalf of all of the 
others here, because I know how much 
you have meant to each and every one 
of us. God bless. 

Mrs. MORELLA. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen- 
tlewoman from Maryland. 

Mrs. MORELLA. Mr. Speaker, I just 
wanted to add my thanks, also, and ap- 
preciation for all that Meg has done for 
all of us. She has been a real pillar of 
perseverance, of patience, when she has 
been there to witness our deliberations. 
She has been a rock of stability, and 
yet always in her quiet, very profes- 
sional way, has been there to help us in 
any way that we needed. 

So I have always looked to Meg, as 
other colleagues have, as all my col- 
leagues have, as somebody who is part 
of the institution and who has made it 
so very great. 

My best wishes to you as you go for- 
ward and have a great adventure; and 
as Shakespeare would say, those about 
her from her shall learn the perfect 
ways of honor. Thank you, cheerio, and 
come back and see us. 

Mrs. ROUKEMA. Meg, May I con- 
clude by saying, God bless and God- 
speed. 

— 


PROVIDING FOR A CONDITIONAL 
ADJOURNMENT OR RECESS OF 
THE SENATE AND THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER pro tempore (Mr. CAL- 
VERT). The Chair lays before the House 
a privileged Senate concurrent resolu- 
tion (S. Con. Res. 98) providing for a 
conditional adjournment or recess of 
the Senate and the House of Represent- 
atives. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. REs. 98 


Resolved by the Senate (the House of Rep- 
resentatives concurring), that when the Senate 
recesses or adjourns at the close of business 
on Thursday, May 21, 1998, Friday, May 22, 
1998 Saturday May 23, 1998, or Sunday May 
24, 1998, pursuant to motion made by the Ma- 
jority Leader or his designee in accordance 
with this concurrent resolution, it stand re- 
cessed or adjourned until noon on Monday. 
June 1, 1998, or until such time on that day 
as may be specified by the Majority Leader 
or his designee in the motion to recess or ad- 
journ, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first, and that when the 
House adjourns on the legislative day of Fri- 
day, May 22, 1998, or Saturday May 23, 1998 
pursuant to a motion made by the Majority 
Leader or this designee in accordance with 
his concurrent resolution, it stand adjourned 
until 2:00 p.m. on Wednesday, June 3, 1998, or 
until noon on the second day after Members 
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are notified to reassemble pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first. 

Src 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the 
Senlate and House, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 


CO) 1215 


The SPEAKER pro tempore (Mr. CAL- 
VERT). Without objection, the Senate 
concurrent resolution is concurred in. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


—— 


BIPARTISAN CAMPAIGN 
INTEGRITY ACT OF 1997 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 442 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 2183. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
on the State of the Union for the con- 
sideration of the bill (H.R. 2183) to 
amend the Federal Election Campaign 
Act of 1971 to reform the financing of 
campaigns for elections for Federal of- 
fice, and for other purposes, with Mrs. 
EMERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California (Mr. THOMAS) and the gen- 
tleman from Connecticut (Mr. Gejden- 
son), each will control 1 hour. 

The Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Madam Chairman, I 
yield myself 8 minutes. 

Madam Chairman, as we observed 
under the rule that was passed, we are 
beginning a process which is one of the 
more open processes in the history of 
the House of Representatives. In the 
area of campaign reform, we have an 
underlying bill, and we have 10 sub- 
stitutes that will be made in order. 

In addition to that, there will be 
amendments that would be perfecting 
amendments that will be made in order 
to those substitutes. It begins to sound 
as though it could be a very confusing 
and difficult process. 

What Members need to know is that 
we have already shrunk the potential 
amendments from almost 600 to closer 
to 300. Now, 300 is still a rather omi- 
nous sounding number and, as we begin 
to prepare and structure those amend- 
ments, I think we will find that they 
will shrink even more. 

But to try to assist Members, Vou 
do not know the players without a pro- 
gram,” as they say in sports, The Con- 
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gressional Research Service is in the 
final hours of preparing a document 
which I think will prove invaluable to 
Members. It will provide, for example, 
a quick glance, in terms of a checkoff 
procedure, indicating which general 
areas each particular substitute in- 
volves itself. For example, does it deal 
with spending or benefits limits, polit- 
ical action committees? What does it 
do with individuals, parties, can- 
didates, in-State contributions limits 
or not, independent expenditures, et 
cetera? 

After it does the checkoff, so that 
you can do a quick analysis, it will go 
into more detailed tables taking those 
checks and turning them into state- 
ments as to what that particular bill 
does vis-a-vis the other bills. Then, fi- 
nally, in the back as a constant re- 
source it provides a summary of the 
amendments in chronological order so 
that Members can read in greater de- 
tail what each particular substitute 
would do. 

What I want to do for just a couple of 
minutes at the beginning is to back 
away from any particular measures 
that we are looking at and get Mem- 
bers to focus on the fact that we have 
been here before. That is, in 1971, the 
Congress passed the Federal Election 
Campaign Act. It has had subsequent 
amendments, but the basic bill was 
subjected to a court review in 1976 
called Buckley v. Valeo. Once again, 
rather than going into particular de- 
tails, take a step back and focus on the 
basics that the court dealt with. 

One of the basics that the court dealt 
with in Buckley v. Valeo that I think 
we should take into recognition as we 
examine the alternatives in front of us 
is that the court examined the various 
provisions of that legislation and said 
some were constitutional and some 
were unconstitutional. 

For example, on the contribution 
limit area, they thought it was appro- 
priate to have limits because corrup- 
tion or the appearance of corruption 
was closely tied or at least the appear- 
ance was closely tied to money that 
was given to candidates. However, on 
the other end, the expenditure of those 
funds did not have that close tie to cor- 
ruption or the appearance of corrup- 
tion so the court struck the limits that 
had been placed in the legislation on 
expenditures. So the court went 
through and examined particular areas 
using its criteria and said, this is con- 
stitutional or this is not constitu- 
tional. 

Now, the key to the court being able 
to do that was a severability clause in 
the legislation. What we wound up with 
was a crazy quilt that did not fit any 
kind of a structured pattern for orderly 
campaign reform. I would urge my col- 
leagues, one of the things that they 
should do in examining the proposed 
alternatives is to take a look and see 
whether or not it has a severability 
clause. 
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We ought not go down the same road 
that we have been down. We should not 
have a comprehensive piece of legisla- 
tion in which the court can examine it 
and say, this is constitutional but this 
is not. That is lined up with the crazy 
quilt pattern that does not make sense. 
We have lived with that procedure for 
the last 25 years. 

I will provide for Members and re- 
mind them, as we go through this proc- 
ess, which of the basic substitutes have 
a severability clause and which do not. 
From my perspective, those substitutes 
that do not have a severability clause 
are preferable. Why? Because if the 
Congress votes for a comprehensive re- 
form and the court says a portion of it 
is unconstitutional, it allows the Con- 
gress to revisit the area and put to- 
gether an overall comprehensive, co- 
ordinated plan. If one of the sub- 
stitutes has a severability clause, we 
are right back into the crazy quilt, 
court-dictated this and that, when it 
does not fit. 

The Shays-Meehan bill has a sever- 
ability clause. The Farr proposal has a 
severability clause. The Tierney alter- 
native has a severability clause. One of 
the major substitutes that does not 
have a severability clause is the Hutch- 
inson Freshman bill. 

The second provision that I think we 
have to examine is the criteria the 
court used to rule various provisions 
unconstitutional. It was primarily first 
amendment fundamental freedoms. 

Six years ago, 10 years ago the pri- 
mary threat to the American Republic 
were political action committees. If we 
did not do away with political action 
committees, the Republic was to be 
threatened. It is interesting how few of 
the major substitutes talk about doing 
away with political action committees. 

The court said, people have a funda- 
mental first amendment right to as- 
sembly. 

Today we are talking about some- 
thing called ‘soft money.” The ques- 
tion is whether or not the court will 
continue to maintain its position as to 
whether or not people have a funda- 
mental first amendment right to spend 
their own money as they see fit. 

So when Members look at these var- 
ious substitutes, look at, in the general 
sense, whether or not they contain pro- 
visions that in all likelihood will be 
struck down by the court under the ar- 
gument of fundamental first amend- 
ment freedoms and if the same sub- 
stitute has a severability clause, which 
means inevitably the court will strike 
a portion and other portions will re- 
main. That is what we have been under 
through the last 25 years. 

Please, do not subject us to that. 
Look at the substance. Does it clearly 
appear in the history of the court’s de- 
cisionmaking around the first amend- 
ment to be a fundamental violation, 
notwithstanding your desire to do it? 
Then does it have a severability clause. 
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These two tests, I think, will guide this 
House into making the best possible 
decision. If we want reform and we 
move reform, will that reform stick? 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. GEJDENSON. Madam Chairman, 
I yield myself 6 minutes. 

Madam Chairman, we are here today 
and we are frankly surprised, some of 
my Democratic colleagues, because 
many of my Democratic colleagues 
said to me over and over again that 
this present leadership was shameless, 
that you could not shame them into 
doing the right thing. And here we are. 
We were wrong. At least we are having 
a debate. 

It took us a number of attempts, the 
election of some Members in the mid- 
dle of the session and many other 
events that finally brought the signa- 
tures of virtually every Democrat and 
a handful of Republicans onto a peti- 
tion to bring the bills to the floor di- 
rectly that finally got the Republican 
leadership, with editorial after edi- 
torial condemning them, to at least 
give us a chance to debate. 

People say sometimes life imitates 
theater. Let us hope that this show, 
this attempt to appear to engage the 
campaign finance reform process, could 
lead to reality, because if we can pass 
a bill from this Chamber and send it 
back to the Senate, it may just put the 
pressure on the Senate to be able to 
break that filibuster. 

We do have fundamental differences, 
our two parties. If you asked the 
Speaker of the House, the gentleman 
from Georgia (Mr. GINGRICH) about 
poor people, he would say, we are 
spending too much money on them. If 
he talks about education, he says, 
there is too much money being spent 
on it. 

But, lo and behold, when it comes to 
campaigns, the Speaker of the House 
says, “One of the great myths of mod- 
ern politics is that campaigns are too 
expensive. The political process is in 
fact underfunded. It is not over- 
funded.” 

I think he or one of his colleagues 
later said that all this money rushing 
into campaigns from every possible di- 
rection was a sign of political vigor. 
Well, let us see what the results are. 
Let us take a look at what has hap- 
pened to American participation as the 
expenditures have exploded. 

When we were spending the least, we 
had the highest percentage of votes. In 
the 1960s, we were getting as high as 63 
percent of the American people partici- 
pating in the political process. As we 
spend billions today, we are under 50 
percent participation in this political 
process. It is just simply wrong to 
argue that increased funding has some- 
how invigorated this political process. 

There is a difference between the two 
parties. I think the Republican history 
on this issue has been consistent with 
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their fundamental beliefs. They have 
tried at every opportunity to rig this 
system so wealthy, powerful people in 
this country get additional advantage. 

If you hear their debates, I followed 
two down the hall the other day where 
one said, Can we have real reform and 
increase the amount people can give? 
That sure helps the average citizen, 
being able to contribute more money. 
Fifty thousand is not enough. What do 
you want to raise it to? 

I think the problem with the polit- 
ical system is these large dollars in- 
timidate the average citizen and send 
them a message that they do not count 
in the political process and that is why 
they are not showing up at the polls. 

What is the question here? The ques- 
tion is, what is reform? Sometimes I 
think we should, like the French, have 
language police, although not striking 
words from other countries, prevent 
people from misusing or at least abus- 
ing the English language. 

The other side would tell us that re- 
form is increasing the amount of 
money that really rich people can give. 
If there is anybody in this Chamber 
who believes that the rich, the wealthy 
and the powerful do not have enough 
access to this institution, they have 
been on some other planet recently. 

Our job here is to make sure that av- 
erage citizens feel like this democracy 
is theirs. I would hope we can do better 
than even the bills before us, but the 
legislative process is about choices. 
McCain-Feingold in this House, under 
the leadership of the gentleman from 
Massachusetts (Mr. MEEHAN) and the 
gentleman from Connecticut (Mr. 
SHAYS) is the only bill that really 
sends that message, the only one that 
will put pressure on the Senate. It is 
not the bill I would choose in perfec- 
tion, but that is the easy game politi- 
cally. 

You can walk in here and pick every- 
thing but the prayer and say, well, I 
liked it, but you know there is always 
something better out there. Let us try 
to do something better, but let us do 
this first. 

Let me tell you where we are today. 
The Republicans’ proposals send this 
great Nation in the wrong direction. 
We have taken a country based on the 
principles in the Magna Carta that 
gave power to the nobility against the 
king. When our Founding Fathers 
founded this country, they gave power 
to white men who own property, not to 
women; blacks had to own twice as 
much property to be able to vote. Now 
we just want to make it the wealthy. 

I love this institution. I do not like 
to see charges of corruption against it. 
I could read a list for an hour here 
about illegal contributions to the Re- 
publicans. The Republicans have spent 
all their time damning the President 
for the last campaign. 

Let us stop the rhetoric. Let us do 
something about it. Vote for the pro- 
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posal that will go to the Senate that 
already has a majority of the Senate 
votes behind it, and our vote here can 
push for those several votes we need to 
break the Senate filibuster. Let us pass 
McCain-Feingold here in the House. 
Let us pass that bill and begin the 
process of rebuilding confidence in the 
American political system. 


1230 


Mr. THOMAS. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Madam Chairman, I 
want to thank the gentleman for yield- 
ing me this time. 

Last evening we began one of the 
most important debates of this session. 
We often gather in this Chamber to 
promote democracy and free elections 
around the world, yet our own con- 
stituents are very concerned about how 
democracy works in this country, and I 
share their concerns. 

My work on the Committee on Gov- 
ernment Reform and Oversight has fur- 
ther convinced me of the need for cam- 
paign finance reform. While many of 
the abuses we are investigating are il- 
legal, many are legal because of the 
soft money loophole. We must enact re- 
form to prevent such abuses in the fu- 
ture. 

Attorney General Janet Reno’s re- 
sponses to my questions during a hear- 
ing on December 9, 1997, confirmed that 
the soft money loophole has weakened 
the campaign finance laws that pro- 
hibit contributions from business cor- 
porations and labor unions, prohibit 
contributions made by foreign nation- 
als in connection with an election to 
any political office and that require 
disclosure. 

At that hearing, the Attorney Gen- 
eral expressed her desire to work with 
the Congress to reform campaign fi- 
nance laws. It is past time to make 
that happen. 

Campaign finance abuse is a bipar- 
tisan problem that requires a bipar- 
tisan solution. For reformers, getting 
to this point has been a victory in and 
of itself. We would not be here without 
the drive of the bipartisan group of 
pro-reform Members, the pleas of our 
constituents and the discharge peti- 
tion. 

But our work has just begun. Until 
we pass real reform to eliminate the 
scourge of unregulated soft money and 
the influence of special interests, our 
constituents will continue to believe 
that money has more influence on the 
electoral and legislative process than 
their own votes and views. 

When I say we must pass real reform 
I am referring to the Shays-Meehan 
bill. I feel that the many substitutes 
before us will allow some Members to 
hide behind phony reforms. The Shays- 
Meehan bill is our best opportunity. 

During the debate, we are going to 
hear many arguments for and against 
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many bills, but to support true reform, 
I encourage all of us to stand up and be 
counted in support of Shays-Meehan. 

Ms. KILPATRICK. Madam Chairman, 
I yield 24% minutes to the gentleman 
from Maryland (Mr. HOYER). 

Mr. HOYER. Madam Chairman, I 
thank the gentlewoman for yielding me 
this time, and I rise to some degree to 
lament and to another degree to urge 
us to come to grips with this issue. 

I rise to lament this procedure which 
I think does not do what ultimately we 
must do. And what ultimately we must 
do is to restore the confidence of the 
American public in their system of 
electing public officials, whether at the 
Federal level, at the State level or at 
the local level. 

Like some of my colleagues, I have 
been involved in politics for a long 
time, having first been elected to the 
Maryland State Senate in 1966. During 
that period of time that I served the 
State Senate 12 years, I voted on a 
number of campaign finance reforms. I 
was not here in Congress in 1974 when 
we adopted the far-reaching campaign 
finance reform regime and which, as 
the gentleman from California said, es- 
sentially exists today. 

I want to congratulate the gentleman 
from Arkansas, the gentleman from 
Massachusetts (Mr. MEEHAN), the gen- 
tleman from California (Mr. FARR), and 
the ranking member of our committee, 
the gentleman from Connecticut (Mr. 
GEJDENSON), for the untiring and long- 
term work that they have undertaken 
on behalf of campaign finance reform. 

I also want to congratulate the gen- 
tleman from Kentucky (Mr. BAESLER) 
for his leadership on this issue. It was 
his focus, his discharge petition, and 
the disciplined approach that he took 
that, frankly, got us to this place. 

I will make a much more detailed, 
expansive discussion of campaign fi- 
nance reform and my views of the spe- 
cifics of those reforms when we return. 
It is, however, my hope that we will 
not add to the cynicism of our citizens 
by the course of this debate. Because if 
we do so, we will have served them 
poorly. 

If what we do is a political game, if 
what we do is beat our chests and say, 
on the one hand, the first amendment 
demands that we do not intrude in try- 
ing to make our elections more honest, 
more fair, more open, we will have not 
served the public well, nor will we have 
served our democracy well. If, on the 
other hand, what we do is play a polit- 
ical game where amendments fly 
across the field of battle and ulti- 
mately we pass no reform, we will have 
undermined the confidence of the pub- 
lic. 

My colleagues on both sides of the 
aisle, let us be real, let us do our duty, 
and let us restore the confidence of the 
American public in their democracy. 

Mr. THOMAS. Madam Chairman, I 
yield 4 minutes to the gentleman from 
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California (Mr. DOOLITTLE), someone 
who has had a refreshing approach to 
campaign reform. And anyone who is 
concerned about foreign contributions, 
they know all we really need to do is 
enforce current law. 

Mr. DOOLITTLE. Madam Chairman, 
make no mistake about it, at the heart 
of this debate on campaign reform is 
our right as American citizens to freely 
engage in political speech, a right 
which is guaranteed to us under the 
first amendment of the Constitution. 

Throughout the course of this debate 
the big government campaign reform- 
ers will be trying to tell us that uncon- 
stitutional government regulations are 
needed because they believe money is 
evil and that it is corrupting our polit- 
ical system. These people look at 
America as a seething cauldron of un- 
seemly interests who debase the polit- 
ical process. 

Many colleagues, on the other hand, 
take the approach that James Madison 
did. James Madison, the author of the 
first amendment, understood that 
America would be a cauldron of special 
interests, but special interests, in 
Madison’s view, would be people who 
would be guaranteed a right to have 
some influence. Madison anticipated, 
expected and deemed it necessary that 
in a republic people must have influ- 
ence. 

The campaign finance regulators 
would like us to believe political giving 
is inherently corrupt. But, in fact, par- 
ticipating in the political process is 
not merely desirable, it is guaranteed 
by the Constitution. The Supreme 
Court has made it abundantly clear 
that the Constitution allows political 
parties or any group of Americans to 
spend unlimited amounts on political 
speech. 

What the Court has said is that the 
constitutional right to free speech is 
moot unless we have the right to am- 
plify our voice above the din, particu- 
larly in a country of 270 million people. 

The Court correctly declared, in the 
landmark Buckley decision of 1976, 
that political spending is speech, Lis- 
ten closely to the Court’s words in 
Buckley: 

The first amendment denies government 
the power to determine that spending to pro- 
mote one’s political views is wasteful, exces- 
sive or unwise. In a free society ordained by 
the Constitution it is not the government, 
but the people, individually as citizens and 
candidates and collectively as associations 
and political committees, who must retain 
control over the quantity and range of de- 
bate on public issues in a political campaign. 

This decision means that the first 
amendment does not allow the govern- 
ment through some statute we pass 
here to be put in charge of regulating 
either the quality or the quantity of 
political speech. 

The Supreme Court made it clear 
that the government does not have the 
authority to decide between worthy 
and unworthy speech. The first amend- 
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ment does not allow Congress the lati- 
tude to categorize certain kinds of 
speech as offensive and other kinds as 
laudable. That issue, Madam Chair- 
man, is at the core of this debate. 

Another Founding Father, Thomas 
Jefferson, understood that in a free so- 
ciety the people should be empowered 
to make decisions without interference 
from the State. 

Madam Chairman, I believe we do 
need to change our flawed campaign fi- 
nance laws. The problems we endure 
today are due primarily to government 
regulation of campaign financing. True 
campaign reform should honor the first 
amendment by expanding participation 
in our republic and by enhancing polit- 
ical discourse. Unfortunately, most of 
the measures we will be debating advo- 
cate greater government regulation 
which will continue to worsen the cur- 
rent problem. 

Ms. KILPATRICK. Madam Chairman, 
I yield myself 2 minutes. 

Madam Chairman, as a member of 
the committee, Madam Chairman, who 
heard much of the testimony on the 
campaign finance reform legislation we 
are discussing today, I am very happy 
that we have finally come to this point 
where we can have some debate and 
open the process so that everyone who 
feels very strongly about this topic can 
have their opportunity to speak. 

Real campaign finance reform has to 
speak to the needs of the American 
citizens. What we have heard from 
some of our speakers already, and what 
we know from the tallies that have 
come in from across America, is that 
American citizens are not voting. And 
they are not voting for a number of 
reasons, one of which I contend is they 
feel their vote does not count; that 
there is too much money in the sys- 
tem, and that their $20, $30, $50 dona- 
tions will not be accepted in a way 
where their votes can be heard. 

So I am happy today that we are dis- 
cussing campaign finance reform and 
that real campaign finance reform has 
three elements: It bans soft money, it 
requires full disclosure from those who 
give money, and cleans up third-party 
expenditures so that special interest 
groups do not control the political 
process. 

I hope as we continue this debate 
today that we will keep that in mind. 
American citizens want to participate 
in their government. It is our responsi- 
bility to see that we make it possible 
that they do that. Banning soft money, 
requiring full disclosure and cleaning 
up third-party interests that control 
and dominate our politics will make 
Americans feel that this government is 
theirs again. 

The House Oversight Committee has heard 
testimony from over 40 members of Congress, 
and listened to over 20 hours of earnest, bi- 
partisan testimony on an issue that affects all 
of us: campaign finance reform. While we 
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might disagree over the shape, form, or func- 
tion that much-needed campaign finance re- 
form must take, we all agree that this effort 
should not be done in such a manner as to be 
unfair, unjust, or unwise. Along with a majority 
of my colleagues, we rejected earlier, bogus 
attempts that brought up this most worthy de- 
bate under the most unworthy of cir- 
cumstances. While | am glad to say that we 
are having debate on campaign finance re- 
form, it is still a skewed debate. We will not 
have any votes on campaign finance reform 
before the end of May, as the Speaker prom- 
ised. We will debate eleven separate bills, all 
with amendments. This is onerous, burden- 
some and illogical, and is a significant and se- 
vere disservice to the American people. 

As a Member of the House Oversight Com- 
mittee, | specifically did not co-sponsor any 
campaign finance reform bill, with the excep- 
tion of the bill that would establish a commis- 
sion to decide what shape and form campaign 
finance reform should take. During this de- 
bate, it is vital that we remember one impor- 
tant aspect: we are considering campaign fi- 
nance reform, not campaign reform. This de- 
bate should not denigrate into a discussion of 
non-germane or ballot integrity issues. We 
dealt with many of these issues during the dis- 
cussion of Congresswoman LORETTA 
SANCHEZ's election earlier this year. 

Real campaign finance reform does three 
things: it bans soft money; it requires full dis- 
closure of contributors, and it cleans up ex- 
penditures from special interest groups. We 
need to restore the faith of the American peo- 
ple in our system of government. We need to 
ensure the accountability of those who partici- 
pate in and contribute to candidates. We need 
campaign finance reform. Real campaign fi- 
nance reform limits the amount of money in 
elections. Real campaign finance reform re- 
duces the role of special interests in cam- 
paigns. Real campaign finance reform restores 
the faith of the American people in our system 
of government. 

Real campaign finance reform does not limit 
the rights of workers to participate in our polit- 
ical process. Real campaign finance reform 
does not limit the hard-won voting rights of mi- 
norities. Real campaign finance reform does 
not make it more difficult for citizens to reg- 
ister to vote, find out who is funding a cam- 
paign or cut fiscal support for the Federal 
Elections Commission. 

Before | was elected to this august body, | 
served as a Michigan State Representative. 
As such, | fought, and still fight, for the right 
of everyday citizens, the disenfranchised, and 
the powerless to participate in our process of 
government. By limiting the ability of people, 
through fostering mistrust in our system of 
government, people will not vote. We hinder, 
not help, the Constitution that we have all 
sworn to defend and protect. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. THOMAS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Iowa (Mr. LEACH), the chairman of the 
Committee on Banking and Financial 
Services. 

Mr. LEACH. Madam Chairman, cam- 
paign reform is the most pressing 
democratic issue facing the Nation. In 
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politics as in sports, how the game is 
played matters. A government of the 
people, by the people, and for the peo- 
ple cannot be a government where in- 
fluence is disproportionately wrought 
by those with large campaign war 
chests. 

Lord Acton once wrote that power 
corrupts and absolute power tends to 
corrupt absolutely. A fitting corollary 
to the Acton dictum is the precept that 
even more bedeviling than aspiring to 
power is fear of losing it. 

The current system is an incumbent- 
based political monopoly that rewards 
those who accommodate rather than 
stand up to interest groups. Campaign 
reform is about empowering citizens 
rather than influence peddlers. It is the 
equivalent of applying the antitrust 
laws to the political parties. It should 
be advanced. 

In this regard, there are a number of 
thoughtful approaches that will be 
brought to the floor in this debate. My 
preference is for the Shays-Meehan 
bill, but I acknowledge that it has 
flaws, the biggest of which is it does 
not go far enough. I would have pre- 
ferred it to be accompanied by spend- 
ing limits and greater restraints on po- 
litical action committees, the so-called 
PACs. 

Nevertheless, I think Shays-Meehan 
is probably the most that can be 
achieved this year, and I am hopeful it, 
or something near it, will be the final 
product. 

Ms. KILPATRICK. Madam Chairman, 
I yield 4 minutes to the gentleman 
from Kentucky (Mr. BAESLER). 

Mr. BAESLER. Madam Chairman, I 
am pleased that the Blue Dog discharge 
petition had something to do with us 
getting to this point, and I am pleased 
we are now beginning to discuss cam- 
paign finance reform. 

I think the debate boils down to a 
couple of things: Will we ban soft 
money? And will we make sure that ev- 
erybody in America, and in all elec- 
tions, know where all money involved 
in campaigns comes from? 
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I believe the soft money sets the 
agenda for Congress, and I think that 
is wrong. I believe when people partici- 
pate in the election process by inde- 
pendent expenditures and other ex- 
penditures, it is important that every- 
body in the country involved knows 
where that money comes from. There is 
no justification for people partici- 
pating in the election process with 
money and nobody knows who the 
source is or what they represent. 

I am not the first Kentuckian to 
speak on this. In fact, the person who 
held my seat 150 years ago, Henry Clay, 
said, Government is a trust, and the 
officers of the government are trust- 
ees.” 

By contrast, some of my Kentucky 
colleagues and other nonreformers be- 


10469 


lieve they are trustees of the soft 
money system. They are using the tac- 
tics that we have seen all along: delay, 
distract, distort, and do little. 

As a Kentuckian, I feel obliged to an- 
swer these distortions. First, the Ken- 
tucky anti-reformers claim a soft 
money ban violates the First Amend- 
ment and is unconstitutional. I urge 
them to reread Buckley v. Valeo, where 
the Supreme Court said. . . limiting 
corruption provides a constitutionally 
sufficient justification for contribution 
limits. The integrity of democracy is 
undermined to the extent that con- 
tributions are quid pro quos. . .” 

They should also reread the Colorado 
decision, where the court said, Con- 
gress might decide to change the con- 
tribution limits to parties if it con- 
cludes the potential for evasion of con- 
tribution limits was a serious matter.” 
And I think we all know it is a serious 
matter. 

The First Amendment protects 
speech. It does not protect corruption. 

Next, the Kentucky anti-reformers 
say we do not need new laws, we just 
need to enforce the ones we have. But 
that ignores the fact there are no laws 
to enforce on illegal soft money here to 
our parties. Soft money fund-raising by 
Democrats and by Republicans is legal. 
And soft money contributions, includ- 
ing the soft money contributions made 
by Loral Space Communications and 
others throughout the past several 
months, are legal. There are no laws on 
the books to enforce this. 

The Kentucky anti-reformers will 
say that the Supreme Court says that 
money is speech, that that is their di- 
rect quote. I defy any anti-reformer to 
show me in Buckley v. Valeo where it 
says money is speech. They will not be 
able to because the Supreme Court 
never made that exact quote. 

Next, the Kentucky anti-reformers 
will try to change the subject with non 
sequiturs like, ‘‘Americans spend more 
on junk food than they do on cam- 
paigns. That is ridiculous and totally 
irrelevant. 

The point is that the President of 
any party, whoever might be President, 
the chairmen of the finance commit- 
tees of both parties of the Senate and 
the House, congressional campaign 
committees and all ask for much 
money. And the question is, are there 
political favors given in return? If 
there are, it is wrong. 

I do not think it is any coincidence 
that after we pass the telecommuni- 
cations bill, hundreds of thousands of 
dollars are given to both parties by 
telecommunications folks. I do not 
think it is any coincidence that after 
we deregulate cable, hundreds of thou- 
sands of dollars are given to both par- 
ties by cable interests. 

One Kentucky anti-reformer even 
said recently that soft money is not 
evil, to which I said, what about the to- 
bacco-manufactured tax credit that 
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slipped into the budget last year, the 
hue and cry that came, and we had to 
take it out? What did actually kill the 
drunk driving amendment? 

We have to do something. To do 
nothing is irresponsible. 

Mr. THOMAS. Madam Chairman, I 
yteld 8 minutes to the gentleman from 
Arkansas (Mr. HUTCHINSON) who is one 
of the principal sponsors, along with a 
number of other freshmen, including 
the gentleman from Maine (Mr. ALLEN) 
of the underlying legislation upon 
which we will be conducting our exam- 
ination of campaign reform. 

Mr. HUTCHINSON. Madam Chair- 
man, I want to thank the gentleman 
from California (Mr. THOMAS) for yield- 
ing me the time and for his out- 
standing leadership on this issue and 
also for his personal guidance to me as 
I have gone through this process. 

Madam Chairman, campaign finance 
reform can be a complex and confusing 
issue. But the public always has a way 
of making common sense out of non- 
sense in Washington. To the public, 
this issue boils down to the meaning of 
democracy. To them, democracy is 
being changed in Washington from the 
people rule to big money governs. 

Last night, and even earlier today, 
we heard from the gentleman from 
California that the First Amendment 
has something to do with this; and cer- 
tainly it does. But the public can see 
through the misinformation campaign 
about the Constitution and the First 
Amendment. 

Just a few moments ago the gen- 
tleman from California (Mr. Doo- 
LITTLE) referred to the Buckley v. 
Valeo decision that provides that polit- 
ical spending is free speech. But that 
same decision says, by the United 
States Supreme Court, that contribu- 
tion limits are in accordance with the 
First Amendment and do not violate 
the First Amendment. 

By claiming to argue for free speech, 
the opponents of reform are cynically 
attempting to make sure that big 
money not only talks but it screams. 
The opponents pretend to use free 
speech to protect the millions of dol- 
lars in soft money that have become 
literally an addiction in Washington, 
and they wanted to give the multi- 
national corporations a voice in our de- 
mocracy that so dominates the polit- 
ical system that the individual voter is 
reduced to a lonely cry in the wilder- 
ness. What about their free speech? 

Despite the smoke and mirrors, 
Madam Chairman, the debate today is 
a clear one. Are we in Congress going 
to represent individual Americans, or 
are we going to represent big money? 
Are we going to empower individuals 
and return politics to the people, or are 
we going to create more cynicism? 

I believe that we should fight for the 
individual, and that is why I support 
the freshman bill. I believe the fresh- 
man bill empowers individuals so that 
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their voices can be heard in Wash- 
ington even above the din of special in- 
terests. And most importantly, the 
freshman bill protects the Constitution 
and free speech but it gives a greater 
voice to the individuals in our political 
process and it does this in three ways. 

First of all, the freshman bill re- 
strains the uncontrolled excesses of 
big-money interests and labor unions 
by banning soft money, the millions of 
dollars that flow from these groups 
into our national parties. As we can see 
from this chart, the 1996 election cycle, 
$138 million, $123 million in soft money 
going to our national parties, such a 
dramatic increase from what it was 
previously. And it will only go up. 

Secondly, the bill strengthens indi- 
viduals’ voices by increasing the 
amount that individuals and PACs can 
give and by indexing contribution lim- 
its to inflation. Ours is the only bill 
that does that among all of them, that 
empowers the individuals in that way. 

Thirdly, it provides information to 
the public by giving individuals and 
the media information about who is 
spending money and who is trying to 
influence the campaigns. 

Madam Chairman, the freshman bill 
has been criticized by extremists on 
both sides of this debate. On the one 
hand, there are those who claim that 
this bill goes too far and should not 
ban soft money. On the other hand, 
there are those who claim this bill does 
not go far enough and is not real re- 
form. 

Iam not sure we could have asked for 
a better compliment. The opposition 
from both extremes suggests that the 
freshman task force has succeeded in 
producing a balanced and fair bill that 
does not tip the scales in favor of one 
faction or another or one party or an- 
other. 

When the freshman task force got to- 
gether 13 months ago at the beginning 
of this Congress, we laid out a few 
goals that we tried to stick with. First 
of all, we tried to remove the extremes, 
the poison pills from the bill so that we 
do not scuttle it. We wanted to have a 
rose garden strategy that legislation 
could actually get and be signed by the 
President. 

After five months we came up with a 
proposal and we have stuck with it. De- 
spite the pressure of special interest 
groups to change this bipartisan prod- 
uct, we have stuck with it. It has not 
been tinkered with by different fac- 
tions that would destroy the balance in 
the bill. And it is growing. 

As my colleagues can see, the cam- 
paign finance bill is the best, experts 
agree, because it does not violate the 
Constitution and it represents substan- 
tial reform. And that is what we need. 
We have 78 cosponsors from both sides 
of the aisle. It is truly bipartisan in na- 
ture, and it is growing. 

Teddy Roosevelt, one of the great re- 
form presidents in America, said that 
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he would rather work with individuals 
who take two steps forward today rath- 
er than theorize about taking 200 steps 
forward in the indeterminate future. 
And he had a distinguished record of 
achieving reform. He had the right 
idea. And we have had more than 20 
years of chest beating about campaign 
finance reform that has led nowhere, 
no real reform. We need a bill that can 


pass. 

Besides having a strategy that the 
bill would pass, we also had a Supreme 
Court strategy. It is not good enough 
to get a bill passed by this House and 
signed by the President, it has got to 
survive constitutional scrutiny. 

We set out with the express purpose 
of drafting a bill that would protect 
the First Amendment while empow- 
ering individuals. We consulted legal 
scholars and experts and other Mem- 
bers of Congress, and the result is a bill 
that will survive that scrutiny. It is 
constitutional. It is substantive. It is 
real reform. The freshman bill meets 
the concerns of constitutional scholars 
by avoiding the traps of other reform 
bills. 

There are some groups out there, the 
third groups, that say that our bill 
does something harmful to keep third 
parties from getting their message out. 
We should be concerned about that. 
But let me tell my colleagues what our 
bill does and, more importantly, let me 
tell my colleagues what it does not. 

Our bill does not restrict the amount 
of money that can be spent by third 
parties. It does not restrict the source 
of the money or require disclosure of 
individual donors. Is that not impor- 
tant? That sticks with the Constitu- 
tion, and that is the freshman bill. It 
does not restrict the tradition of anon- 
ymous - pamphleteering. It does fed- 
eralize state elections. In short, it does 
not trample upon the Constitution. 

The freshman bill is simple, and in 
this town, being simple and straight- 
forward confuses a lot of people. But 
let me explain this bill bans soft 
money, it requires disclosure and infor- 
mation to the people, and it empowers 
individuals. That is simple but it is sig- 
nificant and it is substantial. 

Finally, let my say to all my col- 
leagues in Congress, the scripture says 
the sons of Samuel who governed Israel 
did not walk in their father’s ways. But 
instead, they turned aside after money 
and in doing so perverted justice. And 
because they perverted justice in the 
name of money, the people of Israel 
looked for new leaders. 

And clearly the American people per- 
ceive that justice and democracy in 
America is being perverted in the name 
of big money. If we do not change that 
system in this body, then the people 
will look for new leaders. Let us not 
fail the American people. Let us take 
advantage of this opportunity and pass 
the freshman bill, the bipartisan cam- 
paign integrity act. 
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Ms. KILPATRICK. Madam Chairman, 
I yield 12 minutes to the gentleman 
from Massachusetts (Mr. MEEHAN) who 
has one of the most popular bills and 
certainly a bipartisan bill. 

Mr. MEEHAN. Madam Chairman, 
late last night the House embarked on 
what will prove to be a historic debate 
on campaign finance reform. 

Over the next few weeks, we will 
have the opportunity to truly strength- 
en our democracy and respond to the 72 
percent of Americans who say that 
there is too much money in American 
politics. Most importantly, this debate 
will clearly identify those Members 
who support real bipartisan reform by 
a vote for the Shays/Meehan bill from 
those who are tied to the status quo. 

It is a fact that undisclosed money is 
overwhelming our current election sys- 
tem. The most effective way to solve 
the problem is to ban soft money, the 
huge sums given by corporations, in- 
terest groups and labor unions. These 
unregulated contributions are at the 
heart of nearly every single investiga- 
tion that the majority party has fo- 
cused on this year. 

The other problem with our current 
system is the proliferation of campaign 
ads masquerading as issue ads in con- 
gressional races all across the country. 
According to a report published by the 
Annenberg Public Policy Center and 
the Pew Charitable Trust, more than 
two dozen organizations engaged in 
campaign advertising during the 1995- 
1996 election cycle, but because they 
called their campaign ads issue advo- 
cacy, they did not play by our cam- 
paign rules. As a result, nearly $150 
million worth of these ads, a third of 
what all candidates nationwide spent 
themselves, went undisclosed. Nobody 
knew where the money came from. 

The Shays/Meehan bill addresses 
both of these issues. Some of my col- 
leagues have suggested that in order to 
pass campaign finance reform, that the 
gentleman from Connecticut (Mr. 
SHAYS) and I should modify our origi- 
nal legislation to garner additional 
support. However, it is important to re- 
member that this legislation is already 
a product of compromise. 
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Unlike our original bill, H.R. 3526 
does not have voluntary spending lim- 
its, nor does it include incentives to 
abide by such limits like low-cost TV 
time or free mailings. Moreover, it 
does not include any change in PAC 
limits. 

At the same time, the bill does in- 
clude new provisions to deal with the 
recent abuses of our campaign system, 
including a clarification of the law for- 
bidding fund-raising on government 
property and a strengthened foreign 
money ban. 

Our legislation has six primary com- 
ponents: first is a ban, a complete ban 
on soft money; second, a clarification 
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of what constitutes campaign adver- 
tisement; third, increased disclosure 
and enforcement; fourth, a ban on all 
fund-raising on government property; 
fifth, a personal wealth option; sixth, 
codification of the Beck decision. 

In short, the Shays-Meehan bill will 
end the soft money system, and address 
the growing problem of sham issue ads 
in Federal elections. It will increase 
disclosure of political contributions 
and expenditures, because, frankly, the 
public has a right to know. 

Finally, our measure will give the 
Federal Election Commission the teeth 
it needs to enforce existing law. 

In closing, I would like to take a mo- 
ment to address the First Amendment 
implications of this legislation. In the 
coming weeks, I look forward to engag- 
ing in a constructive debate over the 
nature of the First Amendment doc- 
trine in Federal election laws. Such a 
debate is important. 

But there are some Members who 
raise this issue in good faith, but I 
want to warn the American people that 
there are Members who are falsely rais- 
ing constitutional concerns, because 
they oppose reform and support the 
status quo. 

The bottom line is clear, next month 
the Congress will have a historic oppor- 
tunity to make a real difference in the 
way this institution is perceived by the 
people who have elected us. We will 
have a chance to take a step away from 
the well-heeled special interest and 
take a step towards restoring the one 
voice/one vote principle upon which 
this country was founded. I urge all of 
my colleagues to take a stand for re- 
form and support the Shays-Meehan 
bill. 

Let me address a couple of other 
issues, Madam Chairman, if I may. It 
has been raised that somehow this bill 
lacks the constitutional basis because 
there is spending limits. It does not in- 
clude spending limits. There is some 
who say that we cannot outlaw PAC 
spending. It does not outlaw PAC 
spending. Shays-Meehan does not ban 
bundling. There is no free air time in 
this legislation. I think it is important 
as we discuss the facts to keep that in 
mind. 

Madam Chairman, I yield 142 minutes 
to the gentleman from Wisconsin (Mr. 
BARRETT), my colleague who has been 
fighting for reform since he arrived in 
this institution. 

The CHAIRMAN. Without objection, 
the gentleman from Massachusetts 
(Mr. MEEHAN) will control the time. 

There was no objection. 

Mr. BARRETT of Wisconsin. Madam 
Chairman, I am proud to be a cospon- 
sor of the Shays-Meehan bill, because I 
think it addresses one of the most im- 
portant issues we face as a Nation and 
an issue that is important for the fu- 
ture of this Nation. 

Each year, the Pew Research Center 
does an analysis and a survey of young 
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people in our country, and it asks 
young people 18, 19 years old what they 
are interested in for their future. It 
talked about their job aspirations, 
their education aspirations, their 
dreams. 

Each year, it has a question asking 
how interested they are in our political 
process and in government. Each year, 
we have seen different results. But this 
year, we have the lowest interest 
among 18 and 19-year-old people in this 
country in government, in politics, and 
in public policy than we have had in 
the last 30 years. 

There is a reason for that. The reason 
for that is that young people, in par- 
ticular, feel disconnected from the sys- 
tem. They feel that this is a pay-as- 
you-go system. Unless they have 
money to get involved in this political 
process, they cannot be part of it. 

For a democracy, that is the worst 
possible thing that can happen. We 
have to have young people who believe 
in the system. If the young people in 
this country feel that the only people 
who can get involved in government 
are people who have a lot of money, 
that is bad for democracy. That is bad 
for this country. 

This bill, although not perfect, tries 
to take a serious attempt at correcting 
some of the problems. It tries to get rid 
of the soft money. It tries to make sure 
that the issue advocacy ads that are so 
prevalent have at least some responsi- 
bility. 

There has been a lot of talk in this 
Chamber the last couple of days about 
foreign influence, about money coming 
into this country. But one of the things 
that we have not heard is that this bill 
actually deals with that problem, be- 
cause we cannot have foreign influence 
coming and buying issue advocacy ads 
under this bill. But under the current 
law, we can. 

I think, if we are concerned about the 
integrity of the system, we have to en- 
sure that we do not allow any type of 
foreign influence to come in and buy 
issue advocacy ads. 

So I think that this bill is even more 
important today than it was 3 weeks 
ago. What we should be doing is we 
should be moving forward with this 
bill, not only for the people who vote 
now, but for the young people in this 
country. 

Mr. MEEHAN. Madam Chairman, 
how much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. MEEHAN) has 
442 minutes remaining. 

Mr. MEEHAN. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Tennessee (Mr. WAMP), my colleague 
who has been our partner in this effort 
to find bipartisan, bicameral campaign 
finance reform. 

Mr. WAMP. Madam Chairman, I 
thank the gentleman for yielding to 
me. 

Madam Chairman, we have heard it 
said, the love of money is the root of 
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evil. I will tell my colleagues what 
Tennesseans say to me when I go back 
home; and that is, the political parties 
seem to be addicted to money, both po- 
litical parties. Too many mailings. 
Some constituents tell me they have 
five or six pieces of mail in a single day 
in their mailbox. They cannot even 
find the legitimate mail in all the so- 
licitations. It is out of control. Too 
much money. Not that we can restrict 
it or that we should restrict it, but 
that they are too driven by the love of 
money, and money is power. 

Unlimited, unregulated soft money 
must be contained. I particularly find 
egregious the influences of tobacco, al- 
cohol, and gambling. Tobacco soft 
money, $30 million over the last several 
years to the political parties, including 
$100,000 this month in a single payment 
to one of the political parties. 

Alcohol, $26 million over the last sev- 
eral years to the political parties. We 
know what that money is for. 

Gambling is the new kid on the 
block, but they are catching up quick. 
It is a growing industry. They are 
going to try to buy influence in the 
United States Congress. 

I do not want my children’s future to 
be dictated on the influences of alco- 
hol, tobacco, and gambling soft money 
which is unregulated and unlimited to 
the political parties. 

This open debate is good. I commend 
our leadership for bringing it up, for 
even extending the debate so that we 
can use this House to debate this issue. 
We are going to have two options, all 
the way from the proposal of the gen- 
tleman from California (Mr. Doo- 
LITTLE) to go back to the way things 
were before Watergate, and, frankly, 
there is an intellectual argument that 
needs to be made about how much bet- 
ter things were before this system 
came into being, or we can try to fix 
this system, which I think is practical. 

We have got some good options, the 
freshman bill, Shays-Meehan. But we 
can fix this system, and I appreciate 
the debate. 

Mr. MEEHAN. Madam Chairman, 
may I inquire how much time is re- 
maining? 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. MEEHAN) has 
242 minutes remaining. 

Mr. MEEHAN. Madam Chairman, I 
yield 1% minutes to the gentlewoman 
from California (Mrs. CAPPS), a new 
Member of this institution who took 
the House seat of her husband, who 
signed onto the Shays-Meehan bill as 
the first bill that she signed onto. 

Mrs. CAPPS. Madam Chairman, I 
commend my colleagues in the fresh- 
man class, especially the gentleman 
from Maine (Mr. ALLEN) and the gen- 
tleman from Arkansas (Mr. HUTCH- 
INSON), for their hard work on their 
bill. 

My husband, Walter Capps, cospon- 
sored this bill. Without the freshman 
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effort, I do not believe we would be 
here today. 

But I am fresh off the campaign trail, 
and I have seen how our elections 
today are being manipulated by outside 
groups who flood the airwaves with un- 
regulated air ads that are clearly 
aimed at defeating or electing Federal 
candidates. 

These ads feature a candidate’s face, 
name, and record. They air just before 
the election. Who are we fooling? They 
are just like other campaign ads and 
should be funded with fully disclosed, 
limited contributions from legitimate 
sources. 

These single issues are all across the 
political spectrum. They affect every- 
one in the contested race, Democrat 
and Republican. 

I stand in strong support of the bipar- 
tisan Shays-Meehan bill because it 
contains the cornerstone of serious 
campaign reform. The bill will ensure 
that these phony issue ads are brought 
under the same restrictions as any 
other campaign ads. 

Let us plug the giant issue advocacy 
loophole. Let us pay attention to our 
constituents who are frustrated and 
disillusioned by the onslaught of ads in 
our campaigns which are funded by 
outside interest groups, undisclosed, 
unlimited. 

Pass real reform. Support the Shays- 
Meehan bill. It is in the interest of all 
of us, of everyone. 

Mr. MEEHAN. Madam Chairman, I 
yield the balance of my time to the 
gentleman from Connecticut (Mr. 
SHAYS), who has been fighting for cam- 
paign finance reform over the last few 
years and has been a real leader in this 
institution in fighting for campaign fi- 
nance reform. 

Mr. THOMAS. Madam Chairman, how 
much time does the gentleman from 
Massachusetts (Mr. MEEHAN) have re- 
maining? 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. MEEHAN) has 
1 minute remaining. 

Mr. THOMAS. Madam Chairman, I 
yield an additional 2 minutes to the 
gentleman from Connecticut (Mr. 
SHAYS). 

The CHAIRMAN. The gentleman 
from Connecticut (Mr. SHAYS) is recog- 
nized for 3 minutes. 

Mr. SHAYS. Madam Chairman, as I 
was listening to this debate and look- 
ing out and hearing the gentleman 
from Iowa (Mr. LEACH) speak about 
campaign finance reform, I think of 
how hard a leader he has been over so 
many years. 

This is not a new issue. We have been 
debating it for a long time. I think of 
the gentleman from California (Mr. 
THOMAS) and what a leader he has been 
on campaign finance reform. So we 
have been fighting for reform on this 
side of the aisle. 

I turn and think of all the people on 
the Democrat side of the aisle as well 


May 22, 1998 


who have been fighting for campaign 
finance reform. 

Together, we passed congressional 
accountability. We have gotten Con- 
gress under all the laws that we impose 
on the rest of the Nation. We did that 
together. Together we passed gift ban 
legislation, Republicans and Demo- 
crats. Together we passed lobby disclo- 
sure legislation. But we have left one 
act not taken care of, and that is deal- 
ing with campaign finance reform. 

Fortunately, we have freshmen from 
both sides of the aisle who have worked 
hard to draft legislation that they feel 
will deal with this issue. I believe that 
they have made an important step, and 
I believe that they are truly for reform. 
I am hopeful, that at the end of the 
day, we can all come together. 

I would argue to everyone in this 
Chamber that the legislation we need 
to pass is the Shays-Meehan bill. I be- 
lieve that we need to pass this legisla- 
tion because it deals with the impor- 
tant elements that none of the other 
proposals do. 

We need to ban soft money; and with 
all due respect to other bills, we need 
to ban it on the State level as it relates 
to Federal elections. We need to recog- 
nize and have the courage to confront 
the sham issue ads by corporations, by 
labor unions, by other interest groups, 
and call them what they are, campaign 
ads. 

Campaign ads come under the cam- 
paign laws. It would mean, and I say 
this particularly to my side of the 
aisle, that labor money cannot be used 
in sham issue ads, not the dues. We 
deal with it whether it is Republican 
money or Democrat money. I think we 
also need to codify Beck to let workers 
know that they have a right to not 
have their money used for campaign 
ads. 

The bill also strengthens the Federal 
Election Commission. We have strong- 
er enforcement, and we have stronger 
disclosure. We also make it very clear 
that foreign money cannot be used in 
campaigns, because, right now, soft 
money is not viewed as campaign 
money, and so it is legal. You can even 
make calls from the White House, be- 
cause it is soft money. It is not cam- 
paign money. 

My biggest complaint with my side of 
the aisle is they are willing to inves- 
tigate corruption and not reform the 
system. With all due respect, on the 
other side of the aisle, they are willing 
to reform, but not expose wrongdoing, 
I think, when it needs to be. 

We need to do both. We need to inves- 
tigate wrongdoing and hold people ac- 
countable. We also need to reform the 
system. 

I am so grateful to be part of this 
Congress today and in the weeks to 
come because we are debating an issue 
we feel strongly about on a bipartisan 
basis. 
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Ms. KILPATRICK. Madam Chairman, 
I yield 10 minutes to the gentleman 
from Maine (Mr. ALLEN), one of the 
sponsors of the freshman bipartisan 
bill. 

Mr. ALLEN. I thank the gentle- 
woman for yielding me this time. 

Madam Chairman, last February, 
freshmen Democrats and freshmen Re- 
publicans agreed to create a task force 
on campaign finance reform. We were 
all veterans of targeted races in 1996. 
We saw firsthand the explosion of soft 
money in issue advocacy. We know 
that if soft money can be used for TV 
ads, and it can, the existing law on 
contribution limits has become a sham. 

The gentleman from Arkansas (Mr. 
HUTCHINSON) and I cochaired that task 
force of six Democrats and six Repub- 
licans. H.R. 2183, the base bill for this 
debate, is the product of our freshman 
task force. It is substantial reform, it 
is bipartisan reform, and it ought to be 
passed. 

Madam Chairman, I am now going to 
yield to members of the task force and 
members of the Democratic class offi- 
cers. 

Madam Chairman, I yield to the gen- 
tleman from New Jersey (Mr. 
PASCRELL). 

Mr. PASCRELL. Madam Chairman, 
the current Congress can be broken 
into two groups: Those who think there 
is too much money in politics, and 
those who think there is not enough. I 
am of the former belief. 

During the 1996 election cycle, can- 
didates running for Federal office spent 
over $1.6 billion to get elected. Whether 
we want to admit it or not, the fact is 
that our campaign finance system is 
jeopardizing our credibility. We should 
not fool ourselves into believing that 
the problem is only the illegal activi- 
ties that occur during the campaigns. 

Soft money is unregulated and is not 
subject to any of the contribution lim- 
its. Democrats and Republicans com- 
bined to raise more than $260 million in 
soft money, a 206 percent increase, in 
1992. If this trend is allowed to con- 
tinue, we can expect the soft money 
figure to reach almost $1 billion in the 
year 2000. It is the abuse of soft money 
that has so badly tainted our system. 
It is soft money abuses that are the 
source of the investigations of the 1996 
campaign. 

Mr. ALLEN. Madam Chairman, re- 
claiming my time, I yield to the gen- 
tlewoman from Oregon (Ms. HOOLEY). 

Ms. HOOLEY of Oregon. Madam 
Chairman, it is time for Congress to 
get its head out of the sand. Just how 
out of touch is this place? Will we look 
real campaign finance reform right in 
the eye and blink? I hope not, because 
the American people have lost trust in 
the system. They firmly believe that 
elections are bought and sold. 

We all know that soft, unregulated 
money plays an enormous role in this 
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disillusionment of the problem. This 
campaign financial loophole allows vir- 
tually unlimited contributions from 
wealthy special interests, and almost 
every dollar garnered from this is 
raised at the Federal level. 

Madam Chairman, let us be clear: 
Soft money can lead to the threat of 
corruption, the appearance of corrup- 
tion, or real corruption. Let us ban it. 

Mr. ALLEN. Madam Chairman, re- 
claiming my time, I yield to the gen- 
tleman from Arkansas (Mr. SNYDER). 

Mr. SNYDER. Madam Chairman, 
from the most recent records of the 
FEC in the last few months, a $200,000 
donation from an individual impacting 
on the work of the Capitol: a $250,000 
donation from a construction company; 
a $100,000 donation from a union; a 
total of $650,000 in donations from a 
bank; and I could go on and on, $100,000 
from an individual; $450,000 in dona- 
tions from a tobacco company. 

Madam Chairman, Lady Freedom is 
about to be covered up. As the debate 
was continuing last night, I was im- 
pressed with how much we were play- 
ing ‘“‘gotcha’’ and how much we were 
playing politics. Let us go home on 
this recess, and come back prepared to 
deal with this problem. Before Lady 
Freedom gets completely covered up, 
let us recover our democracy. 

Mr. ALLEN. Madam Chairman, re- 
claiming my time, I yield to the gen- 
tleman from Rhode Island (Mr. 
WEYGAND). 

Mr. WEYGAND. Madam Chairman, 
the centerpiece of the freshman bill is 
a very strong ban on soft money. It 
prohibits national officeholders, can- 
didates, their agents, from raising, di- 
recting and coordinating soft money. 
The freshman bipartisan Democratic- 
Republican bill incorporated the ideas 
of campaign finance experts; Thomas 
Mann of the Brookings Institute, Norm 
Ornstein of the American Enterprise 
Institute, Herb Alexander of the Citi- 
zens Research Foundation, we took 
their ideas and put it into the bill. This 
was not a partisan ship, this was an 
idea of experts. 

But what does all this do? What is 
the real issue before us with soft 
money? 

Soft money really restricts the aver- 
age American from running for office. 
It puts tens of thousands, even millions 
of dollars, into campaigns, and forms 
great obstacles for the average Amer- 
ican from running from office. Jeffer- 
son and Madison wanted this to be the 
House of the people, not the House of 
the elite and the special interests. Soft 
money does that. 

Let us renew those Founding Fa- 
thers’ ideas. Let us renew the House of 
the people. Let us ban soft money. 
That is what the freshman bill does. I 
urge my colleagues to support it. 

Mr. ALLEN. Madam Chairman, re- 
claiming my time, I yield to the gen- 
tleman from Florida (Mr. DAVIS). 
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Mr. DAVIS of Florida. Madam Chair- 
man, I rise today also in support of the 
freshman bipartisan campaign finance 
reform bill. One of the issues that we 
address in our bill, as well as is ad- 
dressed in the Meehan-Shays bill, is 
the third party ads that are typically 
run by groups outside of Congressional 
districts. Our bill provides if you are 
going to attempt to influence the out- 
come of an election, you have to asso- 
ciate yourself with that ad. 

We have had groups here in Wash- 
ington D.C. that have told us if you 
force us to put our names on our ads, 
we will not run them. They further 
said the courts have ruled they have a 
right to run anonymous political ad- 
vertising. 

This is crazy. What is at stake here is 
not a right like that; it is the right of 
the voters not to be deceived, but to be 
informed. One of the purposes of this 
provision is to stop the type of mis- 
leading and inflammatory ads that peo- 
ple will refuse to run when their names 
have to go on the ad. 

We have carefully written this fresh- 
man bill in a way that is constitu- 
tional. It preserves the rights of groups 
to speak. But if you are going to stand 
up and say something about a can- 
didate and attempt to influence the 
outcome of an election, you are going 
to put your name on the ad. That is 
going to assure that the rights that are 
really at stake here are protected, and 
that is the rights of the voters to make 
informed judgments and to understand 
who is trying to influence the outcome 
of the elections that determine their 
elected representatives. 

Mr. ALLEN. Madam Chairman, re- 
claiming my time, I yield to the gen- 
tleman from Wisconsin (Mr. KIND). 

Mr. KIND. Madam Chairman, I am a 
proud member of the freshman bipar- 
tisan task force on finance reform. If 
we are truly interested in passing fi- 
nance reform that is going to pass and 
withstand constitutional challenges, 
the freshman bill is the bill to support. 

But the opponents of reform would 
have us believe that large money con- 
tributions are essential to freedom, lib- 
erty and free speech in this country. I 
do not know any rational person who 
believes the ability of a wealthy indi- 
vidual or organization to contribute 
hundreds of thousands of dollars, just 
as my friend the gentleman from Ar- 
kansas (Mr. SNYDER) so aptly dem- 
onstrated, is essential to freedom and 
liberty in this country. But that is ex- 
actly what is going on right now, and it 
is perfectly legal. 

The freshman bill prohibits soft 
money contributions, and it will limit 
the corruption and the appearance of 
corruption resulting from those large 
contributions. 

We can prohibit the soft money con- 
tributions under current constitutional 
case law. So our soft money ban with- 
stands any constitutional challenge, 
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and, yes, it does uphold liberty and free 
speech in this country. 

I urge my colleagues, if they are in- 
terested in true finance reform that up- 
holds the tenets of our Constitution in 
this country, to support the freshman 
bill. 

Mr. ALLEN. Madam Chairman, re- 
claiming my time, these freshmen 
Members of Congress have helped bring 
real campaign finance reform to the 
floor. H.R. 2183 should now be debated 
and passed in this Congress. But we are 
going to hear some objections. We are 
going to hear the phrase big money.” 
I ask you to remember it. We are going 
to hear the phrase free speech.” Be- 
cause when some Members of Congress 
argue that campaign reform stifles free 
speech, they are really saying that it 
shuts down big money, and they like 
big money. They want to keep big 
money. 

The Supreme Court has said pre- 
venting the appearance and reality of 
corruption justifies limits on contribu- 
tions to candidates and parties. To be 
sure, the First Amendment is a factor. 
But a soft money ban is constitutional. 
Issue advocacy can be regulated. 

Do not be fooled by those who use the 
rhetoric of free speech to keep cam- 
paigns fueled with big money from cor- 
porations, unions and wealthy individ- 
uals. Support the freshman bill. 

Mr. THOMAS. Madam Chairman, it is 
a pleasure now to yield 3 minutes to 
the gentleman from New York (Mr. 
PAXON), a retiring Member of Congress, 
but someone who certainly is not him- 
self retiring. 

Mr. PAXON. Madam Chairman, for 
years the two-party system has served 
this Nation well and has helped to 
make America the strongest democ- 
racy in the history of the world. 

Today we have really seen on this 
floor the beginning of a direct assault 
on the two-party system in the guise of 
so-called reform. I warn my colleagues, 
as you well know, because someone 
walks to the well of the House and says 
something is reform does not make it 
80. 
As a matter of fact, I believe that if 
these measures pass, we can predict 
three things: First, the diminishing of 
our two-party system; secondly, a di- 
minishing of the ability of candidates 
to be responsible for the messages in 
their campaigns to the electorate; and, 
third, because so-called reform will ac- 
tually move dollars from the Federal 
system that we have today of disclo- 
sure, those dollars will end up in issue 
advocacy campaigns, and that will 
mean no disclosure of where the dollars 
come from, no disclosure of where the 
dollars are going to or being spent, 
and, undoubtedly, more of what we are 
seeing today, negative and attack com- 
mercials that are not controlled by 
anyone. 

Now, there is much talk though on 
this floor about controlling one thing, 
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and that is these very issue advocacy 
campaigns. But that is a fantasy. The 
courts will not allow it, and that is 
clear. 

What this talk is is a Trojan horse, 
good talk about controlling issue advo- 
cacy and all those negative campaigns, 
and, once the courts strip it away, we 
are only left with controls on the two- 
party system and controls on the can- 
didates who are, therefore, not respon- 
sible to the electorate because of the 
kind of messages that will come out in 
those issue advocacy campaigns. 

Therefore, the bottom line is simply 
this: The real question when it comes 
to campaign abuses is not about more 
laws. There are laws galore on the 
books. What we need is the real choice 
before us today: Will we enforce the 
laws that are on the books, or will we 
irreparably harm the two-party system 
and the ability of candidates to be re- 
sponsible to the electorate and control 
their messages? 

As this debate goes on in the coming 
weeks and months, I cannot help but 
come back to the adage that my dear 
grandmother gave me time and time 
and time again, and that is simply this: 
Be careful what you wish for; it might 
come true. 

Mr. THOMAS. Madam Chairman, it is 
my pleasure to yield 2 minutes to the 
gentleman from Washington (Mr. 
WHITE), one of the authors of a major 
substitute that we will be looking at 
later in the process. 

Mr. WHITE. Madam Chairman, we 
are embarking today on a long process 
to debate campaign finance reform. It 
is an open process, and that is a good 
thing. But it is also a process that, if 
we judge from the past, is likely to end 
in failure, in partisanship and in em- 
barrassment to this House. Because the 
fact is if we look at what we have done 
in the past, we are likely to spend our 
time fighting with each other, arguing 
over our pet projects, and, ultimately, 
not getting anything done. 

The fact is, we do not agree on the 
details, and what most of this cam- 
paign finance debate will turn out to be 
is one party trying to stick it to the 
other party and trying to see if they 
can do that in one way or another. The 
fact is, it is very likely that we will 
end up at the end of the day in a situa- 
tion where no bill has the votes that is 
necessary to pass. 

I would submit to you, Madam Chair- 
man, if there is a lesson to be learned 
from the history we have seen, it is we 
cannot do this job ourselves. The last 
people in the world who should be mak- 
ing decisions on campaign finance re- 
form are the people whose individual 
personal self-interest depends on cam- 
paign finance. 
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That is all of us in this House. 
So I would submit to my colleagues 
that there is really only one way to get 
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a neutral, good government campaign 
finance reform bill, and that is to ap- 
point a group of neutral experts to 
come back to us with a proposal after 
debating for a period of time. That is 
the Commission bill. 

It is one of the first bills we will be 
debating, and I would implore my col- 
leagues to give it careful consider- 
ation. We will have plenty of time to 
debate the merits of it, to explain what 
the Commission is all about. But I 
would say to my colleagues, go ahead 
and have the fights, go ahead and try 
to stick it to the other party, go ahead 
and try to win on your terms, but do 
not forget to vote for the Commission 
bill, which is the one chance we really 
have for real, fair and neutral cam- 
paign finance reform. 

Mr. THOMAS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky (Mr. WHITFIELD), a Member 
who has been involved in this for some 
time. 

Mr. WHITFIELD. Madam Chairman, 
the Buckley decision was obviously the 
most important campaign finance deci- 
sion made by the Supreme Court. Jus- 
tice Thurgood Marshall in that opinion 
wrote, One of the points on which all 
members of the Court agree is that 
money is essential for effective com- 
munication.” 

Now, in Federal campaigns we have 
two kinds of money. We have soft 
money, which is money spent by any 
organization, any individual, or a polit- 
ical party to talk about issues. 

Now, in my campaign in 1996, the 
labor union spent $866,000 against me in 
TV ads, and it said, paid for by the 
AFL-CIO. That is soft money. I did not 
like it, but I think they have the right 
to run them. The Supreme Court have 
repeatedly ruled they have that right. 

Hard money is money spent by can- 
didatés for Federal office. It is used 
specifically to elect or defeat a can- 
didate and is, therefore, regulated by 
the Federal Government. 

Now, the Shays-Meehan bill, not only 
does it place a cap on the amount that 
a person can spend of their own money, 
but it also prohibits any organization, 
any individuals and political parties of 
any political philosophy from spending 
money to educate people about issues 
within 60 days of the election. So in 
Federal elections, where does that 
leave us? Those that spend hard 
money, the candidates, and then, of 
course, members of the news media will 
be able to express their views. They 
will be the only ones. 

But individuals around the country, 
organizations around the country will 
not be able to spend any money. And I, 
for one, do not like to see the last 60 
days of an election having the news 
media being the only ones that can 
talk about the candidates, because 
they are not regulated by anyone. So 
they will exercise their free speech, but 
the American people will not exercise 
their free speech. 
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Mr. THOMAS. Madam Chairman, I 
yield 24% minutes to the gentleman 
from Texas (Mr. BRADY), a member of 
the freshman bipartisan group. 

Mr. BRADY of Texas. Madam Chair- 
man, new campaign laws will not help 
if we do not first enforce the ones we 
have, and Congress must enforce and 
must ensure the free expression of 
speech, and that is why I am proud to 
be an original cosponsor of the fresh- 
man reform bill. 

Each year, we seem to drift farther 
and farther away from the original in- 
tent of Congress as a citizen legisla- 
ture, electing people from all walks of 
life and stations of life. A citizen Con- 
gress is disappearing in great part due 
to horribly expensive campaigns whose 
costs are out of control and getting 
worse. 

Today, it takes about $1 million. The 
average cost of winning a competitive 
seat in Congress is $1 million. That 
means a lot of good people in our com- 
munity will never raise their hands to 
run for Congress because they do not 
have $1 million and they do not know 
how they would find it, and those costs 
are doubling every 4 years. For a Na- 
tion founded on representative govern- 
ment, that is alarming. 

Madam Chairman, I love being part 
of a Republican Congress that is known 
for challenging business as usual in 
Washington. Now is the time and we 
are the ones who take on the difficult 
past of bringing some common sense to 
these campaigns. It will not be easy. 
Nothing important ever is. But it will 
be worth it to make sure that, some- 
day, our children do not wake up in the 
future to find that our Congress is re- 
served for only the wealthy few. 

When it comes to doing the right 
thing in America, money is not every- 
thing. Integrity is more important 
than a fat wallet. Character still 
counts. If we believe in the citizen Con- 
gress, we know that we have to make 
sure the doors are open to families and 
working Americans who are only rich 
in principle and wealthy in common 
sense. 

The freshman bill is common sense. 
It is constitutional, it preserves free 
speech, it protects States’ rights, and 
it avoids the extremes without giving 
advantage to either party. 

As a Republican, I confess that the 
bills that give my party an advantage 
are awfully tempting. As a Republican 
and an American, I know that the prin- 
ciple of a citizen Congress is a higher 
principle. That is what America’s 
founders envisioned, that is what gen- 
erations of Americans have given their 
lives for, that is our challenge to pre- 
serve. 

Ms. KILPATRICK. Madam Chairman, 
I yield 3 minutes to the gentleman 
from California (Mr. FARR), who has 
spent a lot of time on this issue and 
one of the sponsors of one of the bills 
we will be further debating. 
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Mr. FARR of California. Madam 
Chairman, I thank the gentlewoman 
for yielding me this time. 

I am pleased that we finally have a 
chance to debate on 11 measures, sepa- 
rate measures to discuss campaign re- 
form, and I join this debate to fight for 
reform, real reform. Reform that stops 
the money chase, reform that restores 
the integrity to the election process, 
that allows candidates to discuss the 
issues, not sling mud. 

I support the Shays-Meehan bill, but 
I also have a bill to be discussed in this 
debate, one that is more comprehensive 
than Shays-Meehan and actually is the 
basis from which Shays-Meehan origi- 
nally developed. 

But as good as Shays-Meehan is, it 
could be better. If the problem with 
campaign finance today is too much 
money in the system, then let us cap 
it. No one talks about spending limits 
anymore. But my bill has spending lim- 
its; none of the others do. 

If we want to reduce money in the 
system, do not let it be spent. I cap it 
out at $600,000, which is the average 
cost of a campaign in the United States 
in the last election. 

No one talks about PAC contribu- 
tions anymore, but I do. My bill re- 
duces individual PAC contributions 
and caps them in the aggregate. Shays- 
Meehan does not. If we want to reduce 
special interest money in the system, 
reduce the flow of money, cap it. My 
bill and my amendment has PAC lim- 
its. 

No one talks about wealthy can- 
didates anymore, buying a seat in Con- 
gress, but I do. My bill limits how 
much personal money a candidate can 
spend on his or her campaign. Shays- 
Meehan and other bills do not. 

What about bundling reform? What 
about access to broadcast time? Have 
we forgotten that there is more to 
campaign finance reform than only soft 
money? 

We need reform. It needs to be bold. 
It needs to be comprehensive. Getting 
rid of soft money is a good start, but in 
itself is not enough. Getting tough on 
express advocacy is a good start, but in 
itself is not enough. Getting serious 
about disclosure is a good start, but it 
is not enough. Shays-Meehan is a good 
start, but it is not enough. 

I will offer an amendment using the 
text of my bill, H.R. 600, that does that, 
and more. If we are going to go through 
the trouble of passing campaign fi- 
nance reform, let us pass comprehen- 
sive reform. Let us show America we 
are serious about cleaning up the sys- 
tem. If we are truly determined to do 
something about campaigns that are fi- 
nanced in this country, we must attack 
it from all angles, not just one. Incre- 
mental reform is reform delayed, and 
reform delayed is not reform at all. 

Mr. THOMAS. Madam Chairman, I 
yield myself 1 minute. 

Madam Chairman, someone earlier 
made the statement that they saw an 
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educational ad and it did not play by 
“our rules.” 

The gentleman from California (Mr. 
FARR), is obviously sincere in offering 
his package, and we will look at it in 
more detail later, and he is proud to 
say that it has spending limits in the 
bill. 

If my colleagues will recall my open- 
ing comments about the concern that 
we have to have in passing legislation 
in which the Supreme Court has al- 
ready rendered an opinion, my col- 
leagues will recall that in Buckley v. 
Valeo the Court sustained contribution 
limits that were in the 1971 law, but it 
held unconstitutional the expenditure 
limits, and yet we still continue to try 
to go down that path. 

The gentleman from California said 
that, in terms of millionaires spending 
their own money, we ought to tell 
them that they should not be able to 
do it. I remind my colleagues that the 
Court has said that that is supposed to 
be a fundamental first amendment 
right. 

I will also remind my colleagues that 
the Farr bill has a severability clause. 
That means that if the Court rules one 
portion of it unconstitutional, the rest 
of it will stand. In other words, if he 
believes he has crafted a careful, com- 
prehensive plan and the Court throws 
out a portion of it, what we wind up 
having is the same situation we are in 
today. 

What the Congress wanted, if, in fact, 
that is what Congress wants, will be 
done only in piecemeal, hit-and-miss 
fashion. As we look at these various 
proposals, look to see whether they 
have severability. Look to see if they 
address what we should be doing under 
constitutional amendments in a statu- 
tory form when we are running directly 
into the face of the Supreme Court say- 
ing certain aspects of people involved 
in expressing their own positions po- 
litically have a guarantee under the 
first amendment. 

Madam Chairman, I yield 3 minutes 
to the gentleman from Colorado (Mr. 
MCINNIS). 

Mr. McINNIS. Madam Chairman, I 
am sure that all of us are familiar from 
watching the movie Gunsmoke or some 
of the other westerns, or if we have 
ever studied western history, we have 
heard of something called snake oil. 
That is just about what is to be sold on 
this House floor, and it is called snake 
oil. 

How does one sell snake soil? First of 
all, one goes out there and convinces 
the people, goes into town ahead of 
time and convinces everybody that 
they are deathly ill, that the con- 
sequences of not buying the snake oil 
will be devastating to the community 
as a whole. 

That is exactly what they are trying 
to do on this floor. Then, after they 
have convinced them about these hor- 
rible consequences, you ride into town 
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on a white horse and say, I have the 
snake oil. I have the cure. The solu- 
tions are heavenly. Everybody in the 
community will live happily ever after. 

Well, what are we doing here on this 
so-called campaign finance reform? 
What does it mean? Well, of course, 
that is all in the eyes of the beholder, 
but let me go over a few buzzwords we 
have heard this morning. 

Just a couple of minutes ago, I heard 
the good gentleman, a good friend of 
mine, the gentleman from Arkansas, 
quoting the scriptures on campaign fi- 
nance reform. Then we hear the word 
“reform;” now we hear the words “real 
reform;” then we hear about restoring 
public confidence. They are all 
buzzwords. Convince them there is an 
illness out there. Exaggerate the abuse 
that goes on out there. Talk about cor- 
ruption. Describe the institution of 
Congress and what a horrible institu- 
tion it is. 

The previous speaker from California 
talks about buying a seat in the U.S. 
Congress: Make it corrupt. Make it 
sick. We have to be able to sell this 
snake oil. 

Use the words, special interest.“ Of 
course, we have to use the words spe- 
cial interest,” as if everybody in here 
does not have a special interest. Mine 
happens to be water, mine happens to 
be kids, abused children, mine happens 
to be the military, a strong defense. I 
do not deny having a special interest, 
and none of my colleagues should ei- 
ther. 

Use the words soft money” over and 
over and over again. If we are going to 
convince them of this disease, we bet- 
ter use the word soft, “soft,” “soft” 
like it is the word cancer.“ cancer,“ 
“cancer.” 

Talk about the horrors of the two- 
party system, how horrible, what bad 
shape this country is in because we 
have the Republican Party and the 
Democratic Party. Never once look 
back in history to see that history 
proves it is the most successful polit- 
ical system in the history of the world. 
No, no, no, we do not want to look at 
facts. Do not look at the bottom line, 
talk about how this empowers individ- 
uals. Then, after we have done all this, 
sell the snake oil. 

That is about what is going to hap- 
pen, folks. The average person out 
there is going to get sold some snake 
oil because, unfortunately, they are 
going to believe a lot of what we say. I 
hope the people listening to me today 
do something that they should do when 
the snake oil salesman rolls into town 
and that is, look at the bottom line. Do 
not buy it on what you hear, do not 
buy it on what you see, buy it on what 
you know to be true. 
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Mr. KILDEE. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. MALONEY). 
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Mrs. MALONEY of New York. Madam 
Chairman, I thank the gentleman for 
yielding me the time. 

First of all, I want to thank all of my 
colleagues on both sides of the aisle 
who signed the discharge petition that 
has brought campaign finance to the 
floor, particularly the Blue Dogs, who 
initiated the petition drive in support 
of campaign finance reform. 

It has been a long time since the 
Speaker shook on it, and a great deal 
has happened since then. We have held 
hearing after hearing on alleged cam- 
paign finance abuses, but we have 
taken no concrete action to repair the 
problem. 

We have spent hundreds of taxpayers’ 
dollars and hours of valuable time on 
hearings that have yielded nothing. So 
if we spend hours and days on this floor 
debating reform, as long as we end up 
with a strong law instead of the usual 
shell game, where we vote on a bill 
knowing that it will not be enacted 
into law, I do hope that the ultimate 
outcome will be passage of Shays-Mee- 
han. It is bipartisan, it bans soft 
money, it mandates disclosure, it lev- 
els the playing field between chal- 
lengers and incumbents, and it regu- 
lates independent third-party spending. 

We need to hold elections, not auc- 
tions, to select our leaders. I hope we 
move forward as quickly as possible 
with reform, and that we all get behind 
Shays-Meehan. 

Mr. THOMAS. Madam Chairman, I 
yield myself 1 minute. 

Madam Chairman, I would announce 
that the Congressional Research Serv- 
ice document that I had mentioned at 
the beginning of the debate is now 
being made available. 

For anyone who is going to be leav- 
ing for the break from the floor, we 
have them available. Obviously, they 
will be available in greater numbers as 
we move through the process, and 
Members can have them in their of- 
fices. But if Members want one now, 
they are beginning to arrive. 

Madam Chairman, it is my pleasure 
to yield 3 minutes to the gentleman 
from California (Mr. CAMPBELL), an au- 
thor of a major substitute who will be 
addressing us at length later. 

Mr. CAMPBELL. Madam Chairman, I 
thank the chairman, my good friend 
and colleague, the gentleman from 
California, for yielding me the time. I 
want to commence by complimenting 
him. There is no more sincere friend of 
campaign finance reform than the gen- 
tleman from California (Mr. BILL 
THOMAS), and I applaud his work. 

Madam Chairman, I would like to use 
the minutes I have to speak about the 
first amendment, about Can't vote, 
can’t contribute,” and about paycheck 
protection. 

On the first amendment, I have heard 
on the floor already expressed review 
that the first amendment will not tol- 
erate any campaign finance reform. 
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This is simply not true. First of all, the 
Constitution gives to the Congress and 
the States the obligation to control the 
time, places, and manner of elections. 

Second, the Supreme Court of the 
United States has on at least 14 occa- 
sions decided what kind of speech can 
be restricted. We cannot advertise a 
dangerous product, we cannot an- 
nounce prices and fix them with some- 
body else, we cannot speak if the 
speech would pose an imminent risk of 
great danger. All of these, one might 
say, are restrictions on speech under 
the first amendment, and yet they 
have been permitted by the Supreme 
Court. Why is this? Because they pre- 
serve the fundamentals of the First 
Amendment. 

The same is true with campaign fi- 
nance reform. The Supreme Court dealt 
with this most extensively in Buckley 
versus Valeo, and in subsequent opin- 
ions as well. What that case said was, if 
the purpose and the effect of the re- 
form is to control the system from the 
abuses so that truly free speech, in 
honest, legitimate debate can come 
forward, then the reform is permis- 
sible. That, I think, fairly character- 
izes almost all of the alternatives we 
will be debating. 

The alternative on which I have 
spent my time is called Can't vote, 
can’t contribute.“ It is exceptionally 
simple. If you cannot vote for me, you 
should not be contributing to me. 

What my bill say is, a labor union 
cannot vote for me, so they cannot 
contribute; a company cannot vote for 
me, so they cannot contribute; citizens 
from the State of Missouri cannot vote 
for me, so they cannot contribute. (I 
represent the State of California). 

I am saying, let us restrict the abil- 
ity to give to the very people to whom 
you owe the highest responsibility, 
your constituents. That approach, it 
seems to me, would solve a huge 
amount of the problem. No PACs, no 
labor unions, no companies, just the 
people whom you represent, can con- 
tribute. Can't vote, can’t contribute.” 

I have to be a little bit more careful 
and say that, under Supreme Court 
law, we have to allow some small 
amount of giving by others, and so I 
have a small amount that can come 
from other sources, no more than $100. 

Lastly, my bill will have an expanded 
protection for those people who give 
their money to some entity, and that 
entity goes and uses it politically. We 
have heard how labor unions do this, 
but I think companies do it, too. What 
I propose is if you give your money to 
a company and the company decides to 
spend it politically, that company 
ought to get your approval up front. 
Then they can only spend as much 
money as has been approved by their 
shareholders. And similarly, if you are 
a member of a labor union, that union 
should not spend your money without 
getting your approval up front for the 
amount they wish to spend. 
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Can't vote, can’t contribute“ is sim- 
ple, and it is fair. Most importantly, 
though, it is consistent with the first 
amendment. I thank the leadership of 
the Republican Party for allowing this 
debate to take place. 

Ms. KILPATRICK. Madam Chairman, 
I yield 24% minutes to my colleague, the 
gentleman from Michigan [Mr. LEVIN]. 

Mr. LEVIN. Madam Chairman, I 
think this debate has been illu- 
minating. The basic issue is really 
quite clear: Are we basically satisfied 
with the status quo, or are we not? 

Yesterday the gentleman from Geor- 
gia (Mr. LINDER) said, in opening the 
discussion on the rule, I do not believe 
that major changes are necessary to 
the existing campaign finance laws. In- 
stead, he urged some kind of assurance 
that the current laws we have on the 
books are going to be honored. 

All I can say to him and the gen- 
tleman from Colorado, who tried to 
minimize the present problems, is 
money is swamping democratic politics 
in America. I have been involved in the 
political process for a long time. I am 
proud of the two-party system. It is the 
two-party system that is being eroded 
by money. 

The issue advocacy issue is not a 
Trojan horse for soft money. The point 
is, if we do not address not only soft 
money but so-called issue advocacy ads 
that are really campaign ads, we have 
not closed the circle and ended the 
loopholes. 

I think the gentleman from Cali- 
fornia (Mr. CAMPBELL) is absolutely 
correct about the first amendment. I 
hope people will not use it as an excuse 
to do nothing. I want to read just a 
couple of lines from Buckley which in- 
dicates that the first amendment has 
to be looked at in the context of the 
political realities of 1976, in the case of 
Buckley, and 1998 today. 

It says, The increasing importance 
of the communications media and so- 
phisticated mass-mailing and polling 
operations to effective campaigning 
make the raising of large sums of 
money an ever more essential ingre- 
dient of an effective candidacy. To the 
extent that large contributions are 
given to secure political quid pro quos 
from current and potential office- 
holders, the integrity of our system of 
representative democracy is under- 
mined... .” 

Then they go on to say, “Of almost 
equal concern as the danger of actual 
quid pro quo arrangements is the im- 
pact of the appearance of corruption 
stemming from public awareness of the 
opportunities for abuse inherent in a 
regime of large individual financial 
contributions.” 

What Shays-Meehan gets at is not 
only these huge financial contribu- 
tions, but their unknown source and 
issue advocacy ads. If Members like the 
present system and they think the pub- 
lic does, go ahead and vote for essen- 
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tially sham proposals. If Members want 
basic change, vote for Shays-Meehan. 

Mr. THOMAS. Madam Chairman, it is 
my pleasure to yield 3 minutes to a 
freshman, the gentlewoman from Ken- 
tucky (Mrs. NORTHUP), someone who 
has just recently been on the front 
lines. 

Mrs. NORTHUP. Madam Chairman, I 
thank the gentleman for yielding me 
the time. 

In my government class in my junior 
year of high school, my teacher taught 
my class about civic duty. We studied 
the Constitution, and I learned then 
that that document represents a con- 
tract between the U.S. government and 
us, its citizens; and that as citizens, we 
are guaranteed certain inalienable 
rights. Those rights include our free- 
dom of speech. 

Today we have before us a number of 
proposals, all addressing the issue of 
campaign reform. The self-proclaimed 
reformers will talk about the problems 
of public cynicism, corruption in poli- 
tics, and abuse of the system. Their 
proposed solutions will suggest every- 
thing from limiting when certain 
groups did disseminate their message 
to capping campaign spending and 
using tax dollars to fund campaigns. 

The problem is that at the heart of 
each of these proposals is a muzzle on 
first amendment rights, the right to 
freedom of speech. Members may ask, 
what does campaign financing have to 
do with free speech? The answer is, ab- 
solutely everything. 

In the landmark Buckley versus 
Valeo case, the Supreme Court ruled 
that being able to raise and spend 
money is necessary for speech. Re- 
stricting the amount of money a per- 
son or group can spend in campaigns 
reduces their ability to express them- 
selves. 

In today’s society, every means of 
communicating ideas requires spending 
money. In fact, most campaign spend- 
ing is used for the purpose of commu- 
nicating with voters. Running an ad- 
vertisement on television or the radio 
costs money. The ink and paper used in 
a mail piece costs money. An ad in a 
newspaper costs money. 

While standing on a street corner 
screaming at the top of your lungs may 
be an exercise in free speech, it does 
little to disseminate your message. In 
order to share your views with others, 
whether you are a candidate running 
for office or a group of individuals con- 
cerned about the environment, you 
must have the funds and be able to buy 
air time or newspaper space to voice 
your opinion effectively. 

While the authors of these reform 
proposals might say their ideas do not 
hamper free speech, most proposals do 
infringe on the first amendment, the 
right to free speech. 

We must remember that election ac- 
tivity is a healthy sign of a vibrant de- 
mocracy. Just as we encourage citizens 
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to vote, we should encourage them to 
be involved in campaigns. The discus- 
sions that swirl around campaigns are 
part of engaging our citizens in cam- 
paigns and the issues that confront 
them. 

Limiting our ability to discuss those 
issues violates our inalienable rights. 
Oppose limiting free speech. Oppose the 
Shays-Meehan and Hutchison bill. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute and 15 seconds to the 
gentlewoman from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. Madam Chairman, I 
rise in strong support of the Shays- 
Meehan proposal as the first important 
step towards reform, the first impor- 
tant step. I have listened to these argu- 
ments about free speech. Well, if 
money is now equated with free speech, 
then lack of money is equated with 
lack of free speech. It makes sense to 
me. Let the American people be the 
judge. 

What we really do need is a constitu- 
tional amendment that will overturn 
Buckley versus Valeo. It is outdated. 
Think about this. In 1994 the average 
Member sitting here had to spend near- 
ly $1 million when they were in com- 
petitive House races to hold onto their 
seats for a job that pays one-tenth as 
much. If they ran for the other body, 
the S-E-N-A-T-E, then they had to 
spend close to $4.5 million for a job 
that pays about $130,000 to $136,000 a 
year. Let the American people be the 
judge. 

In 1994, no House challenger won 
spending less than $100,000 in this 
Chamber for a job that pays $136,000. In 
1996, the number of congressional can- 
didates financing their campaigns with 
$100,000 or more of their own money 
was over 109 candidates. 

The American people are voting at 
all time lows. They know that the 
money changers are in the temple here. 
I would say to the people of New Hamp- 
shire and Iowa, they have enormous 
power to change this system. They 
should not let a single presidential can- 
didate through their States until they 
are willing to agree to limits. 

Mr. THOMAS. Madam Chairman, it is 
my pleasure to yield 242 minutes to the 
gentleman from Missouri (Mr. 
HULSHOF), another one of those mem- 
bers of the freshman class. 

Mr. HULSHOF. I thank the gen- 
tleman for yielding me the time, 
Madam Chairman. 

Madam Chairman, I rise today in 
support of the freshman bill, the Bipar- 
tisan Campaign Integrity Act of 1997. 

With great respect for the gentle- 
woman from Kentucky who just spoke 
recently, and another freshman Mem- 
ber, I am one of those self-proclaimed 
reformers. There has been a lot of dis- 
cussion about the Shays-Meehan bill. 
One part that I happen to agree with 
the gentlewoman from Kentucky is 
that even with the motive, the good 
motive that I think is underlying the 
bill, I think it is unconstitutional. 
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I think that it is an unconstitutional 
infringement upon the right of free 
speech. The freshman bill, I think, cuts 
a swath down the middle. As newly 
elected Members of Congress just off 
the 1996 campaign trail, our class is 
bringing a fresh look at reforming the 
way that Federal elections are financed 
in this country. Increasingly the Amer- 
ican people are losing faith. They are 
losing confidence in the current system 
of campaign financing which reflects 
upon those of us who come here. 

The freshman bill is truly a bipar- 
tisan bill. It was crafted to meet the 
needs of reform without unfairly im- 
pacting one side over the other. With 
all due respect, last night we had a 
very passionate debate on the rule and 
the majority whip, right where I am 
standing, talked very passionately 
about the First Amendment. But with 
all due respect, there is no constitu- 
tional protection to soft money. There 
is nothing in the Constitution that 
says this unregulated, nondisclosed, 
big money in politics somehow enjoys 
the protections of the First Amend- 
ment of the United States Constitu- 
tion. The freshman bill bans soft 
money. 

The other area that I think that our 
bill is actually an improvement over 
other measures that will be fully de- 
bated after we get back from our recess 
is on the issue of issue advocacy. Where 
this bill is an improvement over the 
Shays-Meehan bill is simply we are 
asking for disclosure. It is interesting 
that when you have a broadcast com- 
mercial either on the radio or tele- 
vision, the FCC requires that the ad- 
vertisement’s sponsor must be dis- 
closed. Should we not at least require 
some disclosure from the FEC when 
you are engaging in broadcast? We are 
not asking for disclosure of who has 
contributed to these particular third 
party groups. We simply are asking for 
full disclosure. That is why I think 
that this freshman bill is the best 
measure, I urge its support. 

Madam Chairman, I thank the gen- 
tleman for yielding me the time. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
Illinois (Mr. POSHARD). 

Mr. POSHARD. Madam Chairman, I 
speak to a lot of college students 
around the State of Illinois. Every 
time I stand in front of those students, 
they look me straight in the eye and 
they say to me, Congressman, we do 
not trust any of you guys anymore. 
You are all in it for yourselves. You 
are all in it for the special interests. 
No one is in it for us any longer. 

When I inquire of those students as 
to why they do not trust their govern- 
ment, why they see their government 
as the enemy rather than their friend, 
they always look me straight in the 
eye and they say, Congressman, just 
follow the money, just follow the 
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money. You will know why we do not 
trust you. 

They are not wrong. Those students 
know that money in our government 
today leads to access, and access leads 
to influence, and influence leads to pol- 
icymaking that is not always in the 
best interest of all of our people. Trust 
is the glue that holds our democratic 
system together. Without trust, it be- 
gins to unravel for all of us. If there is 
anything important in America, it is 
that every citizen ought to enjoy equal 
access to every door of representation 
in this government. That is our respon- 
sibility in this Chamber, to make that 
happen. 

Madam Chairman, | am very pleased to 
have the opportunity to rise today and add my 
comments on an issue of deep concern to my- 
self and many of my colleagues. At long last, 
this House is engaging in a meaningful debate 
on one of the most significant, controversial 
and urgent issues facing our nation—the re- 
form of our nation’s campaign finance laws. 

The overhaul of our campaign finance sys- 
tem is a goal | have supported for many 
years. | strongly believe that we must reduce 
the overwhelming influence of money and re- 
turn our campaign system to its roots of cit- 
izen legislators who challenged each other on 
the issues and their vision of the future. Dur- 
ing my service in the Illinois Legislature and in 
this body, | have witnessed first-hand the ef- 
fect that special interest money can have on 
honest debate and the integrity of the legisla- 
tive branch of government. 

In the absence of meaningful progress on 
this issue on the national level, | have sought 
to reform the financing of my own campaigns 
by refusing all PAC donations and relying in- 
stead on small contributions from individuals. 
Although | have often hoped that in this way, 
a few of my colleagues and | were setting an 
example for others to follow, it is not at all dif- 
ficult to understand why only a handful have 
done so. It is indeed a daunting task to run a 
campaign without the easy donations that flow 
from special interests. But | would rather rise 
to the challenge and struggle to overcome this 
obstacle freely and honestly than continue to 
work within a system that has become irre- 
versibly corrupted by the Influence of money. 

There are those who will argue that the re- 
forms we are seeking will place undue restric- 
tions on the ability of interest groups to pub- 
licize their views. While | understand this con- 
cern, and | certainly do not support measures 
that infringe on First Amendment rights, | feel 
that the damage that money has inflicted on 
our political system can no longer be ignored. 
am convinced that if reforms are enacted, 
sufficient opportunity will remain for groups 
and individuals to continue to make the opin- 
ions known in a meaningful and effective way. 

The bill which has been brought to the floor 
today does not encompass my vision of cam- 
paign finance reform. However, | am grateful 
that the leadership has provided for consider- 
ation of many substitutes to this legislation, 
and | am hopeful that as this debate con- 
tinues, my colleagues and the American peo- 
ple will join me in calling for a solution to this 
urgent problem. | believe that the Shays-Mee- 
han bill represents the best vehicle for reform, 
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and | will vote for its passage as a substitute 
to H.R. 2183. But regardless of the outcome 
of the votes we will cast as this process con- 
tinues, the discussion itself marks a milestone 
in the House, and | strongly urge all members 
to take advantage of this historic opportunity 
to return politics to the American people, so 
that they can take pride in their government 
and in the role they play in the democratic 
process. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentlewoman 
from Connecticut (Ms. DELAURO). 

Ms. DELAURO. Madam Chairman, 
Americans want fundamental change 
or a complete overhaul of the cam- 
paign finance system. They want 
meaningful limits on the out-of-control 
money in politics, and they want it 
now. We need to end the abuses of the 
electoral process, ban soft money, rein 
in the exploitation of issue ads and 
bring elections back home to the 
American people. 

During this debate the Republican 
leadership will try to change the topic 
and, yes, to sell snake oil. It will try to 
turn attention away from all the good 
ideas that are out there to truly reform 
our elections and, instead, will try to 
focus debate on proposals specifically 
devised to bury elections deeper in the 
pockets of big money and of their spe- 
cial interests, to silence the voices of 
working men and women, and to kill 
reform. 

Do not be fooled by the Republican 
leadership’s all smoke and mirrors rou- 
tine. Americans are tired of the games. 
We have the votes in this House to pass 
real reform. It is the Republican lead- 
ership that would thwart the will of 
this House and thwart the will of the 
American public. 

Vote for Shays-Meehan, vote for a 
victory for the American people. Give 
their voices back to democracy. 

Mr. THOMAS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Missouri (Mr. BLUNT), another member 
of the freshman class, 

Mr. BLUNT. Madam Chairman, today 
we have really started what can be a 
great debate in this House. We are 
often frustrated by how long the Sen- 
ate takes to talk about the ideas that 
they talk about. We are also often frus- 
trated by the fact that we do not have 
the time to chase important ideas to 
an important conclusion. 

The law of unintended consequences 
seems to particularly appeal every 
time we try to change our campaign fi- 
nance laws. In fact, many of the things 
we will talk about in this debate will 
be why the reforms after Watergate 
have not worked. Many of the things 
we will talk about is why we cannot 
enforce the laws we have. 

If there is a smoke and mirrors prob- 
lem, like I just heard that term used, 
in our law today, the smoke and mir- 
rors problem is why we cannot enforce 
the laws we have and how we turn that 
into a debate about why we need more 
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laws. But we do have time for this de- 
bate. This is a debate that goes to the 
core of our process. It goes to the core 
of what the next generation of folks 
who run important public office are 
likely to deal with. We can take the 
time. We have the time. We are going 
to talk about important things. 

I just heard a moment ago the need 
to rewrite the First Amendment. I am 
not opposed to revisiting the Constitu- 
tion. In fact, I was for revisiting the 
Constitution recently when we talked 
about the need to have a balanced 
budget amendment in the Constitution. 
But many of my colleagues who now 
want to rewrite the First Amendment 
said, it is way too dangerous to talk 
about an amendment, a new amend- 
ment that would protect the way we 
spend taxpayers money, but we are 
going to have a debate on whether it is 
too dangerous or not to talk about the 
way we protect the speech of voters 
and citizens. 

These are big issues. This is a debate 
that deserves the attention it is going 
to have. I am grateful that we have an 
opportunity in this debate that we sel- 
dom have on this side of the Capitol to 
have a full and free exchange of ideas. 
Jam pleased to see it start here today. 

Ms. KILPATRICK. Madam Chairman, 
may I inquire as to the remaining time 
on both sides? 

The CHAIRMAN. The gentlewoman 
from Michigan (Ms. KILPATRICK) has 
139% minutes remaining, and the gen- 
tleman from California (Mr. THOMAS) 
has 11 minutes remaining. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentlewoman 
from California (Ms. ESHOO). 

Ms. ESHOO. Madam Chairman, I 
thank the gentlewoman for yielding me 
the time. 

The most often asked question of me 
at home, especially with the young 
people that I represent in California’s 
very distinguished 14th congressional 
district, is the following: What got you 
interested in politics, and why do you 
want to be in it? What do you want to 
get done? 

I was attracted to public service at a 
very early age when I was in high 
school. We did not vote then. You had 
to be 21 years old to vote. And I became 
involved in the presidential campaign 
of John Fitzgerald Kennedy When he 
won, I honestly felt that I had put him 
over the top with the work that I had 
done. It was a time when public service 
was celebrated. Today in 1998, 38 years 
later, Iam sorry that we cannot report 
the same thing. Why? Because people 
do not believe that this place is on the 
level. 

And they are right. Why? Because 
money influences everything that 
takes place here. 

We must step up to the bar and en- 
courage the American people that they 
can indeed have confidence in this in- 
stitution and their representatives by 
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reforming a broken congressional fi- 
nance campaign system. Vote for the 
Meehan-Shays bill. It is the real one. 
We should pass it, and we should be 
judged as to whether we have voted for 
it or not. 

Mr. THOMAS. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Washington (Mr. METCALF), a member 
of the freshman class. 

Mr. METCALF. Madam Chairman, I 
would like to thank the gentleman 
from California (Mr. THOMAS) for yield- 
ing me the time and congratulate the 
Speaker and the leadership for keeping 
their commitment and allowing this 
debate today. 

Madam Chairman, I am one of the 
Members totally committed to a full 
debate on this issue. I would even have 
signed the discharge petition to force a 
full and open debate. I am gravely con- 
cerned about the present campaign sys- 
tem because the American people have 
lost faith in the way Congress is elect- 
ed. It has to be changed. By reforming 
our campaign finance system, we are 
moving forward on a new course that 
will empower people's faith in the po- 
litical process. I have looked forward 
to this debate and I sincerely hope that 
we will enact real and honest campaign 
finance reform. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
Texas (Mr. TURNER), the Lone Star 
State. 

Mr. TURNER. Madam Chairman, I 
thank my fellow freshmen, Democrats 
and Republicans, who are fighting for 
campaign finance reform. I also thank 
my fellow blue dog Democrats who 
worked to bring this issue to the floor 
by pushing the discharge petition call- 
ing for a fair and open debate. 

Why are we fighting so hard? Because 
we believe that big money has a cor- 
rupting influence upon politics. We 
want votes, not dollars, to count in 
these halls. We want the strength of 
one’s argument, not the size of one’s 
pocketbook, to determine public pol- 
icy. And we want to ensure that this 
government is not for sale to the high- 
est bidder. 

The American people deserve to 
know that this Congress investigates 
every allegation of campaign finance 
abuse, not to secure partisan advan- 
tage but to restore public trust and 
confidence in government. 

While we investigate allegations sur- 
rounding Johnny Chung and possible 
corporate influence on decisions to 
grant licenses to sell technology to 
China, let us not forget that at the end 
of the day it is about big money in the 
political process. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
North Carolina (Mr. PRICE). 

Mr. PRICE of North Carolina. Madam 
Chairman, I want to take a moment to 
thank the gentleman from Connecticut 
[Mr. SHAYS] and the gentleman from 
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Massachusetts [Mr. MEEHAN] for in- 
cluding a variant of my stand by your 
ad“ proposal in their campaign finance 
reform substitute. 

A little over a year ago, I introduced 
stand by your ad, based on a good 
North Carolina idea from Lt. Governor 
Dennis Wicker, to make a real change 
in campaign advertising. 

Stand by your ad is a bipartisan pro- 
posal sponsored by the gentleman from 
California [Mr. HORN] and myself and 
13 others. Our bill would require simply 
that candidates appear in their tele- 
vision ads and say that they sponsored 
the ads. It would require the same for 
radio advertisements. The disclaimer 
for print advertising would also be en- 
hanced. 

Our proposal will not dictate the con- 
tent of ads. But it will make can- 
didates think twice before running a 
distorted or a mud-slinging advertise- 
ment, for they will have to take re- 
sponsibility for what they put on the 
air and the voters will be more likely 
to hold them accountable. 

We must change our electoral system 
in a real and positive way. I believe the 
Shays-Meehan bill offers us the best 
opportunity we are likely to have to do 
that. I am grateful that the sponsors 
have included ‘stand by your ad” in 
their substitute, to strengthen the re- 
quired disclaimer and thereby to im- 
prove the tone and content of cam- 
paign advertising. 

This year we have a real opportunity 
to change the rules. We need to work 
across party lines to reform how we 
conduct campaigns. I urge my col- 
leagues to join us and the other co- 
sponsors of the Shays-Meehan bill in 
supporting real campaign reform by 
voting for the Shays-Meehan sub- 
stitute, including ‘‘stand by your ad.” 

Mr. THOMAS. Madam Chairman, I 
yield 4 minutes to the gentleman from 
Florida (Mr. MICA), a member of the 
Committee on House Oversight. 
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Mr. MICA. Madam Chairman, I thank 
the chairman of our Committee on 
House Oversight for yielding me this 
time and also for his distinguished 
leadership on this issue. 

My colleagues, we have ourselves in a 
real pickle here. I have served on the 
Committee on House Oversight, and we 
have had to tangle with this dilemma 
in committee. The chairman has tried 
to act and Members have tried to act in 
a very responsible and responsive man- 
ner to the will of the House. 

We sat for days and days in meeting 
after meeting. We heard at least 40 
Members of the House with their var- 
ious proposals as to how to revise our 
campaign laws. I sat through much of 
that testimony. And that is part of the 
problem. 

No one is trying to deep six campaign 
reform, as we have heard some ac- 
counts in the media or some of my col- 
leagues on the other side or this side 
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say. I think people want meaningful 
campaign reform. And our committee 
tangled with this, and we brought out 
measures, and we gave the House an 
opportunity to vote on it. But now this 
House is going to suffer the same fate 
that our committee suffered. 

I am not here to speak for or against 
one measure or the other, but I tell my 
colleagues that the reason we have 500 
amendments and dozens of bills and 
proposals and differences of opinion is, 
in fact, we have 435 Members. 

My colleague from California (Mr. 
HORN) summed it up so well when he 
said, we have 435 experts on this issue. 
And that is our problem. 

But let me tell my colleagues what 
the American people want, and my col- 
leagues have heard at this podium here 
all the condemnations. Actually, that 
is the side that controlled the White 
House, this House and the other body 
for several years and had complete 
power to change all the laws that they, 
in fact, passed and eliminate these 
abuses, but they did not. 

So here we are in an open discussion, 
and we are going to have to sort 
through this, and we have a great dif- 
ference of opinion on it because we are 
all experts. 

We have all been abused by the sys- 
tem. I hate soft money. I was abused by 
it. I would love to ban it. The only 
problem is this little thing that gets in 
the way, the Constitution, which I 
carry around. And if my colleagues can 
find a way around the Constitution, 
then go at it. 

But I want to tell my colleagues 
what the American people are upset 
about, and I am offended by some of 
the debate here today. The American 
people are disgusted because the laws 
on the books have been abused and 
misused. We have heard that we are 
going to investigate to the end, but we 
do not investigate to the end. 

I sit also on the Committee on Gov- 
ernment Reform and Oversight, where 
we have heard a parade of witnesses 
that go on and on about campaign 
abuses of existing laws. It is illegal for 
foreign governments to contribute. It 
is illegal for foreign citizens to con- 
tribute. It is illegal under the laws. 

And I stacked one day in the hearing 
all the laws that had been violated, the 
statutes of the United States of Amer- 
ica. Illegal conduit payments. That is 
illegal. And I heard it is illegal for con- 
duit payments. 

And then I heard the testimony and 
the tape of the President of the United 
States saying, we found a way to take 
amounts of money in 20s, 50s and hun- 
dred thousands, go get it, play it, to 
subvert the presidential election proc- 
ess that we put in place with some pub- 
lic money to avoid these abuses. 

So, yes, the laws are on the books; 
but, yes, they have been violated. And 
people want, 74 percent of the Amer- 
ican people, when polled, said their 
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number one priority is enforcing the 
laws that are on the books. 

So we face today this dilemma: Those 
who say we want to clean up and enact 
new laws; those who want to affront 
the Constitution. We will have to make 
the choice. 

Ms. KILPATRICK, Madam Chairman, 
I yield 1 minute to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Madam Chairman, if 
American citizens are concerned that 
Congress continues to represent the in- 
terests of the wealthy and the powerful 
at the expense of the middle-class and 
working families, then the American 
people must get involved in the fight 
for real campaign finance reform. 

Our Republican friends want to in- 
vestigate the role that campaign con- 
tributions might have played on Presi- 
dent Clinton’s China policy. Well, we 
should investigate that issue fully and 
fairly, but we should also investigate 
the role that campaign contributions 
play in our tobacco policy, our health 
care policy, our tax policy, our banking 
policy, and many other policies that we 
deal with. 

Big money interests are pouring hun- 
dreds of millions of dollars into the po- 
litical process, and the wealthiest 1⁄4 of 
1 percent provide over 80 percent of 
campaign contributions. More and 
more millionaires are running for of- 
fice while the middle class and working 
families are voting less and less and 
participating in lower numbers. 

Let us have the guts to pass real 
campaign finance reform, and let us do 
it now. 

Ms. KILPATRICK, Madam Chairman, 
I yield 1 minute to the gentlewoman 
from Michigan (Ms. RIVERS). 

Ms. RIVERS. Madam Chairman, I 
took this picture off the wall of my of- 
fice. I purchased it several years ago 
from a high school art competition in 
my district. It was produced by Jeff 
Vogelsberg, a student at that time ina 
high school in my district. 

As my colleagues can see, or maybe 
they cannot see, it is a picture of a car 
made out of money that has lassoed 
and is taking away the Capitol of the 
United States. 

We have a saying in our language, 
“out of the mouths of babes,“ which 
really speaks to the sort of pure and 
perfect insight of children, the ability 
to get to the nub of the issue. And, in 
fact, Madam Chairman, this is how our 
children see us. And it is, of course, 
these children who will grow up and 
write the history books of the future. 

And what do my colleagues think 
they will have to say about us? How 
will we be portrayed? Will this Con- 
gress be portrayed as supporters of a 
system with integrity and honor, or 
one of money that is so powerful it can 
pull the Capitol of the United States 
from its very foundation? 

Support Shays-Meehan. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 
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Ms. JACKSON-LEE of Texas. Madam 
Chairman, I thank the gentlewoman 
for yielding me this time, and I want to 
say that, yes, we are beginning this de- 
bate on campaign finance reform, but 
we dare not close our eyes. We may not 
ever end it, and we may not get a 
chance to vote on real campaign fi- 
nance reform, and that is the Meehan- 
Shays legislation. 

I hope I can go home and tell the 
children in my district that they are 
the ones that control and direct our ef- 
forts up here in the United States Con- 
gress and not the special interests. 
But, my colleagues, I have some spe- 
cial insight. Because as we are going 
through the bankruptcy revisions, we 
now see the impact of special interests 
who want us to eliminate provisions 
that would allow hard-working Ameri- 
cans, who have come upon hard times, 
who have had catastrophic illnesses, to 
be able to go into bankruptcy court 
fairly and honestly and save them- 
selves and their homes and their chil- 
dren’s homes. 

We need to realize that real cam- 
paign finance reform is to get rid of the 
special interests. And real campaign fi- 
nance reform is to vote for the Meehan- 
Shays, and not for the nongermane 
amendments, 500 of them, maybe, that 
will come up when we come back so we 
never get a chance to vote for Meehan- 
Shays. 

I hope that does not happen. Vote for 
Meehan-Shays for real campaign fi- 
nance reform for our children. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
New York (Mr. ENGEL). 

Mr. ENGEL. Madam Chairman, I 
thank the gentlewoman for yielding me 
this time, and I rise in strong support 
of campaign finance reform. 

I will vote for both the Shays-Mee- 
han bill and the bipartisan freshman 
bill, because I think that those bills go 
a long, long way in helping to clear up 
the problems that we have, although I 
think we still have a long way to go. 

The Buckley-Valeo decision by the 
Supreme Court, in my opinion, was one 
of the worst decisions that was ever 
put forth in the Supreme Court, equat- 
ing free speech and money, saying that 
money, money and more money can be 
spent on campaigns. We have a situa- 
tion where only millionaires can afford 
to run for office in this country. And 
that is the real threat to our democ- 
racy, when the average person can no 
longer run for office because it costs so 
much to run for office and the special 
interests so dominate it with money, 
money, and more money. 

Public financing, in my opinion, is 
the way to go, because that would even 
the playing field and level the playing 
field. It is obvious we are not going to 
get that, so we need to have some kind 
of restrictions on the obscene amounts 
of money it takes to run for office in 
this country. 
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Are we saying that only wealthy peo- 
ple should serve in the United States 
Congress? We have more and more mil- 
lionaires here. There is nothing wrong 
with millionaires, I wish I was one of 
them, but I do not think they are the 
only people that ought to serve in the 
U.S. Congress. 

We need campaign finance reform, 
and we need it now. It is a threat to 
our democracy to do nothing. Let us 
move on this. Pass Shays-Meehan and 
the freshman bill. 

Mr. THOMAS. Madam Chairman, I 
yield 2% minutes to the gentleman 
from Michigan (Mr. UPTON), who has 
been involved extensively in the area 
of campaign finance reform. 

Mr. UPTON. Madam Chairman, not 
too long ago I spent some time with 
one of the most distinguished journal- 
ists in this country, David Broeder. He 
made a very good point that the most 
popular thing that Americans watch 
and enjoy is probably NFL football or 
college football. 

They do not focus on the missed pass 
patterns, the overthrown passes, the 
blocks that go awry. They look at the 
TDs, a Desmond Howard running back, 
a punt return, a Charles Woodson mak- 
ing a great defensive play in the end 
zone, a Brian Griese getting that 
touchdown pass in the Rose Bowl. 

Sadly, our political system, indeed, 
focuses on the bad, the opposite, the 
negatives. So-and-so is against the el- 
derly. They are a big spender. They are 
for higher taxes. They are for pornog- 
raphy, even kiddie porn. That is what 
we have come down to with these nega- 
tives. 

And, sadly, those negatives are led 
not by the candidates. The candidates 
are not responsible for that kind of 
junk, but, instead, the independent in- 
terest groups that have taken over the 
system. 

They have discovered a gigantic loop- 
hole. They have discovered that they 
can pour unlimited amounts of money 
into a campaign, hundreds of thou- 
sands, maybe even a million dollars. It 
is not reported, it is not disclosed, and, 
in fact, they have no direct responsi- 
bility. 

Well, that buying of this House has 
got to end. It is time to return this 
House to the people’s House. 

I can remember not too long Speaker 
Foley did not really allow an open rule 
on campaign finance reform. A gen- 
tleman here by the name of Mike 
Synar, myself, and the gentleman from 
Louisiana (Mr. BoB LIVINGSTON) 
worked together on a bipartisan cam- 
paign plan, and it was a good one, and 
we were turned down by the Committee 
on Rules on a vote by just a handful of 
votes, 220 to 213. 

I applaud our bill leadership, and I 
applaud the gentleman from California 
(Mr. BILL THOMAS) for working to con- 
struct the bipartisan vote that we had 
last night that is an open rule so that 
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Members from every stripe in this 
Chamber can debate the issues for per- 
haps a couple of weeks based on the 
amendments that were filed, and we 
can sort this thing out and we can end 
some of these abuses and return this 
House to the people’s House. 

Madam Chairman, we need reform. 
The country wants reform. We want re- 
form. Together, we can do it. Let us 
look at these issues. Let us look at all 
of the amendments and the substitutes. 
And, at the end of the day, let us not 
fall short and reject what comes out. 
Let us pass something and get it back 
to the Senate. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
Washington State (Mr. ADAM SMITH), 
someone who has been waiting a long 
time this afternoon. 

Mr. ADAM SMITH of Washington. 
Madam Chairman, I rise in strong sup- 
port of the Shays-Meehan bill. 

Let me first say that I think it is 
good that people are interested enough 
in the process to contribute money to a 
candidate and get involved. The key is 
to have a reasonable contribution limit 
so that some people do not have so 
much more influence than other people 
that those other people are discouraged 
from participating. Unfortunately, 
that is the system we have right now. 

Shays-Meehan does a very good job of 
fixing that problem by banning soft 
money, limiting issue advocacy, and 
beefing up the enforcement mecha- 
nisms the FEC has to enforce the exist- 
ing laws. I think placing reasonable 
limits on contributions makes sense, 
and Shays-Meehan maintains those 
limits. 

I do want to caution folks about 
going too far down the road about how 
corrupt we are if we receive campaign 
money. I do not believe that to be the 
case. However, we do need to keep a 
ceiling on contributions so that certain 
individuals do not have undue influ- 
ence. I think a limit of $1,000 per indi- 
vidual, $5,000 per PAC makes sense. 

The problem is that between soft 
money and third-party expenditures, 
those limits have been rendered mean- 
ingless. Shays-Meehan takes a first 
step towards fixing that problem, and I 
urge my colleagues to support that 
bill. 


O 1430 


Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentlewoman 
from Michigan (Ms. STABENOW). 

Ms. STABENOW. Madame Chairman, 
I rise today in strong support of the ef- 
forts to create real campaign finance 
reform. At the end of the day, it will 
not be what we said, what fingers we 
pointed at each other; it will be wheth- 
er or not we actually got anything 
done. That is what people will judge us 
on. 

I want to commend my colleagues in 
the freshman class who have worked so 
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hard on both sides of the aisle to bring 
this issue forward and to put a bill in 
front of us that makes sense. Also, the 
gentleman from Connecticut (Mr. 
SHAYS) and the gentleman from Massa- 
chusetts (Mr. MEEHAN) who have 
worked so hard to put together a bipar- 
tisan bill. 

We have two opportunities in front of 
us, either of which moves us in the 
right direction. And I would encourage 
us not to get bogged down in finger 
pointing, not to get bogged down in 11 
substitutes, over 500 amendments, but 
to instead, when we have the oppor- 
tunity to come back in another week 
to vote on whether or not we want less 
money in the system or more, that we 
vote for less; whether we want more ac- 
countability, whether we want folks to 
be able to make up names and run ads 
without any accountability for us or 
for our constituents to know who they 
are, or whether we want fairness, 
whether we want accountability. 

Let us vote for accountability. Let us 
vote for real campaign finance reform 
now. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Madam Chair- 
man, I thank the gentlewoman from 
Michigan for yielding me the time. 

Literally, money talks; and when it 
speaks, it drowns out all other political 
discourse. Money has distorted, cor- 
rupted, and perverted our political sys- 
tem. It is time to get back to the ba- 
sics of democracy. We are past the time 
for halfway and halfhearted patches on 
the system. 

Belief that disclosure alone will rem- 
edy the problem is like belief in the 
tooth fairy. Solving the problem by 
just regulating soft money is about as 
likely to happen as expecting pigs to 
fly. I believe that the basic principles 
of campaign reform are these: 

Take seriously some of the money 
out of the equation. Provide some pub- 
lic financing for all Federal campaigns. 
Set a limit on Federal candidates’ use 
of private money. Provide voters with 
enough information, unfiltered, to 
make serious decisions. Create an inde- 
pendent agency that will report on the 
activities of all paid lobbyists, who and 
when they lobby. 

It is only when we take the money 
out that democracy will come in. 

The CHAIRMAN. The gentlewoman 
from Michigan (Ms. KILPATRICK) has 3% 
minutes remaining. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
Tennessee (Mr. FORD). 

Mr. FORD. Madam Chairman, let me 
first say to my colleagues on the left 
and the right who seem so deeply con- 
cerned about the constitutional rami- 
fications of a campaign finance pack- 
age, I would remind them that next 
week when we return from our Memo- 
rial Day recess that one of our col- 
leagues the gentleman from Oklahoma 
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(Mr. IsTooK) will bring a piece of legis- 
lation to the floor that seeks to rewrite 
the First Amendment in certainly 
more egregious ways than perhaps this 
campaign finance legislation will. 

But I say to my colleagues on both 
sides of the aisle, what is it that we are 
afraid of when it relates to campaign 
finance reform? What is it that we are 
afraid of when we talk about taking 
less money? What is it that we are 
afraid of when we talk about less 
money in this entire political system? 

This is the same body that had the 
courage to say to welfare recipients 
throughout this Nation, and I voted 
with them, we are going to place a 2- 
year time limit on them. We are going 
to limit the amount of funds. This is 
the same Congress that said to those in 
the Dakotas, when the floods ravaged 
those areas, we are going to make 
them wait for disaster aid relief. 

What is it about campaign finance re- 
form that irks and irritates so many in 
this Congress? I would hope that we 
can find the courage to reach down 
deep inside to find the courage that is 
needed to not only reform these laws 
and restore the integrity to this sys- 
tem but to do what is right for the fu- 
ture of this Nation and the next gen- 
eration of Congresspeople that will oc- 
cupy our seats. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1 minute to the gentleman from 
New York (Mr. SCHUMER). 

Mr. SCHUMER. Madam Chairman, I 
thank the gentlewoman for yielding me 
the time. 

Let me say this debate will test this 
House as it has not been tested in a 
decade. Admittedly, this is not the 
number one political issue on the 
minds of the public. Probably no one 
will lose their reelection because of it. 
But clearly, if we care about this Con- 
gress and care about this democracy, 
this is the issue that is driving the 
Government further and further and 
further from the people. Reform it we 
must. Those who love this democracy, 
those who believe in what the Found- 
ing Fathers said, should be on the side 
of this issue. 

And second, I have heard more croco- 
dile tears shed over the First Amend- 
ment from the very same people who 
spend a career bashing the National 
Endowment for the Arts and every- 
thing else that I am just amazed. 
Methinks that there is too much pro- 
test here. 

I do not think the issue is the First 
Amendment. No amendment is abso- 
lute. I do not think that these new- 
found converts to the First Amend- 
ment fear that that amendment will be 
infringed. They try to infringe on it 
every week on the floor of this House. 
I think they are afraid of reform, they 
are afraid of government coming clean. 

The CHAIRMAN. The gentlewoman 
from Michigan (Ms. KILPATRICK) has 134 
minutes remaining. 
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Mr. THOMAS. Madam Chairman, I 
yield 14% minutes to the gentleman 
from Florida (Mr. STEARNS). 

Mr. STEARNS. Madam Chairman, if 
we like our legal system, after this de- 
bate on campaign finance reform, 
where we have 10 substitutes and over 
300 amendments, we are going to love 
our campaign finance. 

What we need to do is enforce the 
campaign finance laws that are on the 
books and work together to simplify so 
that the American people are being 
well-served. Now, a lot of people will 
say, well, this is a case of being able to 
have free speech. I think so. But sim- 
plicity is the path to strengthening our 
system and allowing Americans to fi- 
nally trust their elected Federal offi- 
cials. 

We can gain a lot of credibility with 
the American people by actually inves- 
tigating and enforcing the current 
laws. No one on this side of the aisle is 
talking about enforcing the current 
law, especially as it concerns fund-rais- 
ing in churches, in Buddhist temples, 
campaign or other financial solicita- 
tion from executive office buildings, 
foreign contributions and other illegal- 
ities that occurred during the 1996 cam- 
paign cycle. 

I believe we need to preserve the free- 
dom of any individual or group to 
speak out on issues. Some of the pro- 
posals being offered clearly violate the 
First Amendment guarantee of free 
speech. Therefore, some of these pro- 
posals are clearly unconstitutional. 

Let us pass sensible campaign fi- 
nance reform that enjoys the wide- 
spread support of all the American peo- 
ple. 

Ms. KILPATRICK. Madam Chairman, 
I yield 1% minutes to the gentleman 
from Connecticut (Mr. GEJDENSON), 

Mr. GEJDENSON. Madam Chairman, 
the debate here is how to instill con- 
fidence in the voters of this country 
and their elected officials. There is no 
place on earth where the connection 
between the elected and the electors is 
closer. But as the amounts of money 
rushing into campaigns through every 
possible back door and front door con- 
tinue to grow, the American people’s 
respect for this Government continues 
to diminish. 

There is an advantage on the Repub- 
lican side. I think their constituents 
are often less bothered by $100,000 con- 
tributions. We tend to represent blue 
collar people that are astounded by 
those numbers. 

The Democratic record is clear, In 
1971, we started the FEC and overrode 
President Nixon’s objections. In 1974, 
we passed campaign finance reform. 
Yes, the court gutted it. But remem- 
ber, the Supreme Court for 50 years 
said separate and equal are okay, until 
1954 in Brown v. Board of Education 
when they reversed themselves. 

In 1991, the House, under Democratic 
leadership, passed the campaign fi- 
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nance reform; and in 1992 we put it on 
George Bush's desk to see him veto it. 
When President Clinton got elected, we 
got legislation through both houses 
and it was filibustered to death in the 
Senate. Had that gotten past the Sen- 
ate filibuster, this President would 
have signed it. 

Let us pass MCCAIN/FEINGOLD in this 
form in the House, get it to the Senate, 
and get those couple more votes we 
need to break the filibuster. We have 
more than a majority for reform in the 
Senate, and this President will sign the 
beginning of real campaign finance re- 
form with the leadership of the men 
and women in this House of Represent- 
atives. 

Mr. THOMAS. Madam Chairman, I 
yield myself the remaining 2 minutes. 

We have heard the general debate on 
campaign reform; and true to form, it 
is an attempt to move the discussion to 
class warfare and righteous indigna- 
tion. I would like to bring some of the 
fundamentals in focus, if I might. 

We have heard a piece of legislation 
referred to on our side of the aisle as 
Shays/Meehan. We have heard that 
same legislation referred to on the 
other side of the aisle as Meehan/ 
Shays. I think that pretty well sums up 
how significant the substance is. These 
people are so desperate in terms of the 
need to package this in a way that, 
their reform, that they actually re- 
verse the name of the legislation. 

In that CRS booklet that I provided 
my colleagues, I do apologize to my 
colleagues on the other side of the 
aisle, it is listed as Shays. He is the 
principal author. It is Shays/Meehan. 
But we will hear them repeatedly say 
Meehan/Shays. So much for substance. 
This is all about style on their part. We 
are concerned about the First Amend- 
ment, and we guarantee it will be pro- 
tected. 

For those of my colleagues who do 
not have the CRS copy, I am pleased to 
announce that by the end of business 
today, for those on the web, the cite is 
www.house.gov/cho. That is 
www.house.gov/cho for the Internet 
copy of the Congressional Research 
Service’s factual analysis of the var- 
ious substitutes that will be in front of 
us. 

Madam Chairman, I look forward toa 
substantive debate over the specifics of 
these issues, especially in regard to the 
constitutionality of the measures that 
we will be looking at. 

Mr. FORD. Madam Chairman, will 
the gentleman yield? 

Mr. THOMAS. I yield to the gen- 
tleman from Tennessee. 

Mr. FORD. Madam Chairman, I have 
the greatest respect for the gentleman 
from California (Mr. THOMAS). But 
what difference does it make if it is 
called Meehan/Shays or Shays/Meehan? 

Mr. THOMAS. Madam Chairman, re- 
claiming my time, if it does not make 
any difference, why not call it by its 
proper name, Shays/Meehan? 
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Mr. FORD. Madam Chairman, if the 
gentleman would further yield, vote for 
Shays/Meehan then. 

Mr. SANDERS. Madam Chairman, Some 
may think the discussion of campaign finance 
reform is esoteric—not related to the real day 
to day problems and concerns of ordinary 
people. Wrong. If we are concerned to know 
why this country has the most unfair distribu- 
tion of wealth in the industrialized world, and 
why the richest person in this country owns 
more wealth than the bottom 40 percent of our 
population-then you are talking about cam- 
paign finance reform, and the role that big 
money plays in the political process. 

If you want to know why last year Congress 
gave huge tax breaks for the rich and large 
Corporations, and then proceeded to cut Medi- 
care by 115 billion dollars—then you are talk- 
ing about campaign reform, and the role that 
big money plays in the political process. 

If you want to know why this country spends 
more money per capita on health care than 
any other industrialized country, and why 40 
million Americans have no health insurance at 
the same time as insurance companies and 
pharmaceutical companies make huge prof- 
its—then you are talking about campaign fi- 
nance reform and the role that big money 
plays in the political process. 

And on and on it goes. The rich get richer, 
the middle class shrinks and we have the 
highest rate of childhood poverty in the indus- 
trialized world-and big money plays a major 
role in determining the agenda of both political 
parties. 

Madam Chairman, the current campaign fi- 
nance system is obscene and the situation is 
becoming worse and worse everyday. 

Our republican friends have recently made 
allegations against President Clinton regarding 
the influence that campaign contributions 
might have had on the Presidents policy to- 
wards China and Chinese missiles. This is a 
very serious allegation that should be fully and 
fairly investigated, but so should the role that 
campaign contributions play in our tobacco 
policy, in our health care policy, in our banking 
policy, in our environmental policy, and in 
many other areas. 

Since 1991 the pharmaceutical industry has 
given more than 18 million dollars in political 
contributions and today we have the highest 
cost of prescription drugs in the world. The oil 
gas and chemical industries have provided 
over 24 million dollars in campaign contribu- 
tions, and they get away with murder in terms 
of environmental destruction. 

Some in this body say that the problem is 
with labor unions and the big money that labor 
spends. In the 1995-1996 election cycle cor- 
porations and groups and individuals rep- 
resenting business interests out spent labor 12 
to 1. In fact, the wealthiest one quarter of one 
percent provides 80 percent of the campaign 
contributions and it is incomprehensible that 
some want to relax restrictions and enable the 
rich to contribute even more. 

Mr. Speaker, this congress must end the 
obscenity of the current system which allows 
big money to buy and sell politicians like we 
were just another commodity. 

This congress can learn a lot from my own 
state of Vermont which has passed serious 
campaign finance reform which severely limits 
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the power of big money over the political proc- 
ess. Ultimately, what this congress must do is 
eliminate soft money completely; limit the total 
amount of money that can be spent in a cam- 
paign by a candidate, and move us in the di- 
rection of matching public funding with small 
individual contributions. 

The day must come when once more in this 
country democracy means one person one 
vote, and not the current obscenity in which 
multinational corporations and individuals con- 
trol the process. 

Mr. DELAY. Madam Chairman, a diverse co- 
alition of citizens groups ranging from the 
American Civil Liberties Union (ACLU) to the 
National Right to Life (NRLC) have dem- 
onstrated that the Shays/Meehan and the 
Hutchinson campaign reform bills are nothing 
short of attacks on freedom of speech. 

| hope my colleagues will take some time to 
read the following analysis distributed by Na- 
tional Right to Life Committee. The NRLC cor- 
rectly points out that these two bills contain 
patently unconstitutional government regula- 
tions that should not be supported by the 
House of Representatives. 

THE SHAYS-MEEHAN BILL'S YEAR-ROUND 
RESTRICTIONS ON FIRST AMENDMENT RIGHTS 

The most recent version of the Shays-Mee- 
han bill (H.R. 3526) is taken from the Sep- 
tember 29, 1997 version of the Senate McCain- 
Feingold bill. This bill contains multiple 
provisions that blatantly violate the Su- 
preme Court's long-established First Amend- 
ment rulings. In Buckley v. Valeo (1976) and 
later cases, the Court has emphatically held 
that the government may not regulate com- 
mentary on politicians except for express 
advocacy,“ a term that the Court has said 
must be confined to communications that 
use explicit words to expressly urge a vote 
for or against an identified candidate. 

As the Court stated in Buckley, So long 
as persons and groups eschew expenditures 
that in express terms advocate the election 
or defeat of a clearly identified candidate 
[I. e., express advocacy"), they are free to 
spend as much as they want to promote the 
candidate and his views.“ Such constitu- 
tionally protected commentary on politi- 
cians’ positions is referred to by the legal 
term of art issue advocacy. This memo sum- 
marizes multiple provisions of the Shays- 
Meehan bill that infringe on such constitu- 
tionally protected speech. 

YEAR-ROUND RESTRICTIONS ON CONSTITUTIONALLY 

PROTECTED SPEECH 

1. The bill would redefine illegal corporate 
campaign activity so broadly that, at any 
time of any year, a non-PAC incorporated or- 
ganization would risk being the target of a 
complaint to the Federal Election Commis- 
sion (FEC), alleging illegal corporate cam- 
paign expenditures, and subsequent costly 
investigation and litigation, any time it 
issues a print, broadcast, or other type of 
communication to the public that mentions 
the name of a Member of Congress (or other 
candidate) with any sort of explicit or im- 
plicit viewpoint regarding the rightness or 
wrongness of that politician's position. This 
is because any such commentary could be 


‘For a fuller analysis of this bill, see NRLC's 
memo, “An Analysis of the Speech-Restriction Pro- 
visions of the Shays-Meehan Bill (H.R, 3526). For an 
examination of statements by advocates of the bill, 
and their implications, see Do American Voters 
Need Speech Nannies?” by NRLC Legislative Direc- 
tor Douglas Johnson (Sept. 30, 1997), available at 
www.nric.org/dimwit.html. 
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viewed by some politician or regulator as 
constituting “unmistakable and unambig- 
uous support for or opposition to“ a can- 
didate, which the bill would redefine as ex- 
press advocacy.” (Section 201) For example, 
if NRLC distributed a brochure that con- 
tained a description of partial-birth abor- 
tion, followed by the simple statement, on 
May 20, 1997, Senator Russ Feingold voted 
against banning the brutal partial-birth 
abortion procedure. NRLC would risk being 
subjected to investigation and prosecution 
for engaging in speech that expressed un- 
mistakable . . . opposition“ to Senator Fein- 
gold. 

2. Moreover, if a non-PAC organization is 
deemed to have established coordination“ 
with a lawmaker or other candidate“ (even 
by sharing a vendor—see #4 below), it would 
be banned (at any time of any year) from 
issuing any communication to the public 
that names that candidate“ and is for the 
purpose of influencing a Federal election.” 
This is an extremely vague and sweeping re- 
striction that applies, as the bill says, re- 
gardless of whether the communication is 
express advocacy." (See Section 201, defini- 
tion of *“‘expenditure."’) 

3. In addition, under Section 205, at any 
time of any year, a non-PAC incorporated 
citizen group, if it has established coordina- 
tion!“ (see #4 below), is prohibited from 
issuing any communication to the public 
that is of value“ to a candidate, regardless 
of whether the value being provided is a com- 
munication that is express advocacy.’ Such 
a communication is prohibited, as an illegal 
campaign contribution.“ even if the com- 
munication contains the name of no can- 
didate. This could apply, for example, to an 
ad in a newspaper that mentions the name of 
no politician, but that calls for a ban on par- 
tial-birth abortions, if a politician complains 
that the ad was of value“ to a political op- 
ponent who opposes partial-birth abortion. 


DEFINITION OF “COORDINATION” PLACES UNCONSTITU- 
TIONAL RESTRICTIONS ON LOBBYING ACTIVITIES AND 
ISSUE ADVOCACY 


4. The restrictions described in items #2 
and #3 above apply to any group that is 
deemed to have established coordination“ 
with a candidate. The bill (Section 205) vast- 
ly expands the current definition of ‘‘coordi- 
nation,“ in 10 separate clauses, so that an or- 
ganization that communicates with mem- 
bers of Congress regarding public policy mat- 
ters would be at constant risk of falling over 
these “coordination” tripwires. For example: 

Many public policy organizations gather 
information on the positions of members of 
Congress on certain issues through use of a 
written questionnaire, and then disseminate 
that information in communications to the 
pubic. But the submission and return of such 
a questionnaire, with intent to publicize the 
information obtained, would fall under one 
of Section 205’s multiple definitions of co- 
ordination’’—that is, a communication based 
on a “general or particular understanding 
with a candidate’—and therefore would be 
an illegal corporate campaign expenditure. 

Another provision, declaring that an orga- 
nization is coordinated“ if it has engaged in 
“policymaking discussions’ with a ‘‘can- 
didate's campaign,“ could apply to routine 
attempts by public policy groups to persuade 
lawmakers of the merits of the organiza- 
tion’s positions (i.e., lobbying). 

Another provision would define *‘coordina- 
tion“ as the mere sharing of a single profes- 
sional vendor (a printer, artist, or pollster, 
for example), during a two-year period, with 
a congressional candidate. 
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THE FIRST AMENDMENT DOES NOT ALLOW LAWMAKERS 
TO PROHIBIT NON-PAC GROUPS FROM MENTIONING 
THEIR NAMES 
5. In addition to the restrictions described 

above, within 60 days of a congressional pri- 

mary election (which occur as early as 

March 1) or a general election, Section 201 

places an absolute ban on any non-PAC 

group broadcasting a communication that 
even mentions the name of a candidate.“ 
which includes all incumbent members of 

Congress. This provision does not only re- 

quire disclosure“ of funding sources for 

such communications. Rather, it bans the 
naming of politicians in broadcast commu- 
nications to the public, unless they are con- 
ducted under the entire panoply of restric- 
tions that apply to PACs—in other words, 
only federal PACs are permitted to sponsor 
such ‘“‘politician-mentioning’’ communica- 
tions. This ban would apply even to ads 
alerting citizens to upcoming votes in Con- 
gress. [For further discussion of the implica- 
tions of allowing only PACs to sponsor poli- 
tictan-mentioning communications, see the 

NRLC memorandum, “An Analysis of the 

Speech-Restrictive Provisions of the Shays- 

Meehan Bill (HR 3526).““] 

THE FIRST AMENDMENT DOES NOT PERMIT LAWMAKERS 
TO DICTATE “SPEECH SPECIFICATIONS” FOR DISCUS- 
SION OF THEIR VOTING RECORDS 


6. Sponsors of the bill make much of a so- 
called exception“ (in Section 201) for print- 
ed material about voting records and posi- 
tions. But legal analysis of the so-called ex- 
ception” reveals that it actually underscores 
the sweeping restrictions implicit in the un- 
derlying definitions. The exception“ would 
not allow, but rather effectively defines as 
illegal corporate campaign expenditures and 
thereby bans (to non-PACs), at any time of 
any year, any printed materials (such as typ- 
ical “scorecards” and voter guides) that fail 
to conform to a series of speech specifica- 
tions.“ 

For example, to qualify for the excep- 
tion“ a publication must be confined sole- 
ly“ to information regarding votes or posi- 
tions, and must be presented “in an edu- 
cational manner’’—in other words, interpre- 
tation or commentary would be verboten. 
Even if these requirements are met, the ex- 
ception” explicitly excludes publications 
that discuss the position on only one “can- 
didate — for example, a newspaper ad that 
urges letters and calls to a single local con- 
gressman about an upcoming vote in Con- 
gress. But under the First Amendment, Con- 
gress has no authority whatever to impose 
such restrictions on the right of citizen 
groups to disseminate and comment on law- 
makers’ voting records or upcoming votes. 
“SOFT MONEY" BAN UNCONSTITUTIONALLY NULLIFIES 

THE RIGHT OF POLITICAL PARTIES TO ENGAGE IN 

UNRATIONED ISSUE ADVOCACY 

7. The bill (Section 101) completely pro- 
hibits organs of the national political parties 
from receiving so-called “soft money“ -a 
term that really refers to all funds that are 
not rationed and controlled by the Federal 
Election Campaign Act (FECA). This is un- 
constitutional. Under rulings of the U.S. Su- 
preme Court, the First Amendment protects 
the right of political parties to sponsor com- 
munications that discuss issues, or the posi- 
tions of officeholders or officeseekers on 
those issues (‘issue advocacy’), without 
being subjected to the rationing laws that 
the FECA applies to communications that 
contain explicit endorsements of candidates 
(‘express advocacy”). The bill would effec- 
tively nullify political parties’ First Amend- 
ment right to engage in issue advocacy, by 
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requiring that all party ads be conducted 
under the restrictions that currently apply 
only to express advocacy communications 
(since the parties would be prohibited from 
raising any money that did not conform to 
those restrictions). If ‘reform’ advocates 
successfully obliterate the distinction be- 
tween issue advocacy and express advocacy 
with respect to political parties, they will 
then redouble their attacks on issue advo- 
cacy by citizen groups such as NRLC. Those 
who support free speech about political fig- 
ures should oppose all restrictions on issue 
advocacy, whether engaged in by political 
parties, citizen groups, or others. 


THE HUTCHINSON “FRESHMAN” BILL (HR 2183) Vio- 
LATES THE FIRST AMENDMENT RIGHTS OF CITIZEN 
Groups, POLITICAL PARTIES, AND MEMBERS OF 
CONGRESS 
When the House of Representatives soon 

revisits the issue of “campaign finance re- 
form,” the base bill” will be HR 2183, spon- 
sored by Rep. Asa Hutchinson (R-Ark.), 
sometimes referred to as the “freshman” 
bill. NRLC strongly opposes the Hutchinson 
bill. This memo summarizes the most objec- 
tionable elements of the bill. 

UNCONSTITUTIONAL REGULATION OF CITIZEN GROUPS' 

COMMUNICATIONS TO THE PUBLIC 

HR 2183 attempts to assert congressional 
authority to monitor and regulate citizen 
groups’ broadcast communications to the 
public, in any month of any year, merely on 
grounds that a communication mentions a 
member of Congress or other federal politi- 
cian. The bill would require that sponsoring 
organizations report such communications 
to Congress. This proposed requirement vio- 
lates both the general constitutional immu- 
nity of issue advocacy from governmental 
regulation, enforced in numerous court deci- 
sions, and the specific holdings of the Su- 
preme Court in the 1995 case of McIntyre v. 
Ohio Elections Commission, a 7-2 affirma- 
tion of the First Amendment right to engage 
in anonymous issue advocacy. 

The Hutchinson requirement would apply 
whenever a group spends in a year (1) $25,000 
on communications “relating to’ (men- 
tioning) a single politician, or (2) $100,000 on 
all politician-mentioning“ communications 
nationally. Once a group has spent an aggre- 
gate total of $100,000 on broadcast commu- 
nications that name politicians—even if they 
pertain solely to upcoming votes on legisla- 
tion—then EVERY such expenditure must be 
reported to Congress, even a $100 radio ad. 

UNCONSTITUTIONAL BAN ON “SOFT MONEY” 

The bill completely prohibits organs of the 
national political parties from receiving so- 
called soft money’’—a term that really re- 
fers to all funds that are not rationed and 
controlled by the Federal Election Campaign 
Act (FECA). This is unconstitutional. Under 
rulings of the U.S. Supreme Court, the First 
Amendment protects the right of political 
parties to sponsor communications that dis- 
cuss issues, or the positions of officeholders 
or officeseekers on those issues (called 
“issue advocacy”), without being subjected 
to the rationing laws that FECA applies to 
communications that contain explicit en- 
dorsements of candidates (called express 
advocacy”). The bill would effectively nul- 
lify political parties’ First Amendment right 
to engage in issue advocacy, by requiring 
that all party ads be conducted under the re- 
strictions that currently apply to express ad- 
vocacy communications (since the parties 
would be prohibited from raising any money 
that did not conform to those restrictions). 

If “reform” advocates successfully oblit- 
erate the distinction between issue advocacy 
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and express advocacy with respect to polit- 
ical parties, they will then redouble their at- 
tacks on issue advocacy by citizen groups 
such as NRLC. Those who support free 
speech about political figures should oppose 
all restrictions on issue advocacy, whether 
engaged in by political parties, citizen 
groups, or others. 
UNCONSTITUTIONAL BAN ON ENDORSEMENTS BY 
MEMBERS OF CONGRESS 

The bill would make it unlawful for any 
Member of Congress to endorse the fund- 
raising or membership-recruitment efforts of 
a citizen group, such as NRLC, which at any 
time of any year engages in any commu- 
nication which refers to a clearly identified 
candidate for election for Federal office,” 
which includes all incumbents except those 
who have announced their retirement. 

In other words, an organization becomes 
“tainted” if it issues any communication, at 
any time of the year, that so much as men- 
tions the name of a member of Congress. For 
example, if an organization sponsors a single 
newspaper ad or sends out a single news- 
letter saying that a lawmaker will be voting 
or has already voted on a certain bill, this 
restriction would be triggered. Such a met- 
tlesome organization would no longer be eli- 
gible to receive the endorsement of any 
member of Congress. Communications that 
mention the names of lawmakers are a per- 
vasive ingredient in NRLC’s overall pro-life 
advocacy, throughout the year, so the bill ef- 
fectively prohibits lawmakers from endors- 
ing NRLC’s fundraising efforts, as Congress- 
man Henry Hyde and others have done in the 


t. 

The concept underlying this provision— 
that there is something “corrupting” about 
Members of Congress endorsing the work of 
issue-oriented organizations with which they 
agree—is very offensive. This provision in ef- 
fect applies an unconstitutional penalty to 
NRLC for exercising its First Amendment 
right to engage in commentary on a federal 
politician, and also violates NRLC's con- 
stitutional right of association. Moreover, 
this proposed endorsement ban is an uncon- 
stitutional infringement on the rights of as- 
sociation and freedom of speech of each and 
every Member of Congress. 

The CHAIRMAN. All time for general 
debate has expired. 

Mr. THOMAS. Madam Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
PEASE) having assumed the chair, Mrs. 
EMERSON, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2183) to amend the Federal Elec- 
tion Campaign Act of 1971 to reform 
the financing of campaigns for elec- 
tions for Federal office, and for other 
purposes, had come to no resolution 
thereon. 


— 


CONFERENCE REPORT ON H.R. 2400, 
TRANSPORTATION EQUITY ACT 
FOR THE 21ST CENTURY 


Mr. SHUSTER submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 2400) to author- 
ize funds for Federal-aid highways, 
highway safety programs, and transit 
programs, and for other purposes: 
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CONFERENCE REPORT (H. REPT. 105-550) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2400), to authorize funds for Federal-aid high- 
ways, highway safety programs, and transit 
programs, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Transportation Equity Act for the 21st 
Century". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 


TITLE I—FEDERAL-AID HIGHWAYS 
Subtitle A—Authorizations and Programs 


Sec. 1101. Authorization of appropriations. 

Sec. 1102. Obligation ceiling. 

Sec. 1103. Apportionments. 

Sec. 1104. Minimum guarantee. 

Sec. 1105. Revenue aligned budget authority. 

Sec. 1106. Federal-aid systems. 

Sec. 1107. Interstate maintenance program. 

Sec. 1108. Surface transportation program. 

Sec. 1109. Highway bridge program. 

Sec. 1110. Congestion mitigation and air quality 
improvement program. 

Sec. 1111. Federal share. 

Sec. 1112. Recreational trails program. 

Sec. 1113. Emergency relief. 

Sec. 1114. Highway use tax evasion projects. 

Sec. 1115. Federal lands highways program. 

Sec. 1116. Woodrow Wilson Memorial Bridge. 

Sec. 1117. Appalachian development highway 
system. 

Sec. 1118. National corridor planning and de- 
velopment program. 

Sec. 1119. Coordinated border infrastructure 
and safety program. 

Subtitle B—General Provisions 


Sec. 1201. Definitions. 

Sec. 1202. Bicycle transportation and pedes- 
trian walkways. 

Sec. 1203. Metropolitan planning. 

Sec. 1204. Statewide planning. 

Sec. 1205. Contracting for engineering and de- 
sign services. 

Sec. 1206. Access of motorcycles. 

Sec. 1207. Construction of ferry boats and ferry 
terminal facilities. 

Sec. 1208. Training. 

Sec. 1209. Use of HOV lanes by inherently low- 
emission vehicles. 

Sec. 1210. Advanced travel forecasting proce- 
dures program. 

Sec. 1211. Amendments to prior surface trans- 
portation laws. 

Sec. 1212. Miscellaneous. 

Sec. 1213. Studies and reports. 

Sec. 1214, Federal activities. 

Sec. 1215. Designated transportation enhance- 
ment activities. 

Sec. 1216. Innovative surface transportation fi- 
nancing methods. 

Sec. 1217. Eligibility. 

Sec, 1218. Magnetic levitation transportation 
technology deployment program. 

Sec. 1219. National scenic byways program. 

Sec. 1220. Elimination of regional office respon- 
sibilities. 

Sec. 1221. Transportation and community and 
system preservation pilot program, 

Sec. 1222. Additions to Appalachian region. 


Subtitle C—Program Streamlining and 
Flexibility 


Sec. 1301. Real property acquisition and cor- 
ridor preservation. 

Sec. 1302, Payments to States for construction. 

Sec. 1303. Proceeds from the sale or lease of real 
property. 

Sec, 1304, Engineering cost reimbursement. 

Sec. 1305. Project approval and oversight. 

Sec. 1306. Standards. 

Sec. 1307. Design-build contracting. 

Sec. 1309, Major investment study integration. 

Sec. 1309. Environmental streamlining. 

Sec. 1310. Uniform transferability of Federal- 
aid highway funds. 

Subtitle D—Safety 

Sec. 1401. Hazard elimination program. 

Sec. 1402. Roadside safety technologies. 

Sec. 1403. Safety incentive grants for use of seat 
belts. 

Subtitle E—Finance 

Sec, 1501, Short title. 

Sec, 1502. Findings. 

Sec. 1503. Establishment of program. 

Sec. 1504. Duties of the Secretary. 

Subtitle F—High Priority Projects 

Sec. 1601. High priority projects program. 

Sec. 1602. Project authorizations. 

Sec. 1603. Special rule. 

TITLE II—HIGHWAY SAFETY 

Sec. 2001. Highway safety programs. 

Sec. 2002. Highway safety research and devel- 
opment. 

Sec. 2003. Occupant protection. 

Sec. 2004. Alcohol-impaired driving counter- 
measures. 

Sec. 2005. State highway safety data improve- 
ments. 

Sec. 2006. National Driver Register. 

Sec. 2007. Safety studies. 

Sec. 2008, Effectiveness of laws establishing 
maximum blood alcohol con- 
centrations, 

Sec. 2009. Authorizations of appropriations. 

TITLE III—FEDERAL TRANSIT 
ADMINISTRATION PROGRAMS 


Sec. 3001. Short title. 

Sec. 3002, Amendments to title 49, United States 
Code. 

Sec. 3003. Definitions. 

Sec. 3004. Metropolitan planning. 

Sec. 3005. Transportation improvement pro- 
gram. 

Sec. 3006. Transportation management areas. 

Sec. 3007. Urbanized area formula grants. 

Sec. 3008. Clean fuels formula grant program. 

Sec. 3009. Capital investment grants and loans. 

Sec. 3010. Dollar value of mobility improve- 
ments. 

Sec. 3011. Local share. 

Sec. 3012. Inteligent transportation systems ap- 
plications. 

Sec. 3013. Formula grants and loans for special 
needs of elderly individuals and 
individuals with disabilities. 

Sec. 3014. Formula program for other than ur- 
banized areas. 

Sec. 3015. Research, development, demonstra- 
tion, and training projects. 

Sec. 3016. National planning and research pro- 
grams. 

Sec. 3017. National transit institute. 

Sec. 3018. Bus testing facilities. 

Sec. 3019. Bicycle facilities. 

Sec. 3020. General provisions on assistance. 

Sec. 3021. Pilot program for intercity rail infra- 
structure investment from mass 
transit account of highway trust 
fund. 

Sec. 3022. Contract requirements. 

Sec. 3023. Special procurements. 

Sec. 3024. Project management oversight and re- 
view. 


Sec. 3025. Administrative procedures. 

Sec. 3026. Reports and audits. 

Sec. 3027. Apportionment of appropriations for 
formula grants. 

Sec. 3028. Apportionment of appropriations for 
fixed guideway modernization. 

Sec. 3029. Authorizations. 

Sec. 3030. Projects for new fixed guideway sys- 
tems and extensions in existing 
systems. 

Sec. 3031, Projects for bus and bus-related fa- 
cilities. 

Sec. 3032. Contracting out study. 

Sec. 3033. Urbanized area formula study. 

Sec. 3034. Coordinated transportation services. 

Sec. 3035. Final assembly of buses. 

Sec. 3036. Clean fuel vehicles. 

Sec. 3037. Job access and reverse commute 
grants. 

Sec. 3038. Rural transportation accessibility in- 
centive program. 

Sec. 3039. Study of transit needs in national 
parks and related public lands. 

Sec. 3040. Obligation ceiling. 

Sec. 3041. Adjustment for the Surface Transpor- 
tation Extension Act of 1997. 


TITLE IV—MOTOR CARRIER SAFETY 


Sec. 4001. Amendments to title 49, United States 
Code. 

Sec. 4002. Statement of purposes. 

Sec. 4003. State grants. 

Sec. 4004, Information systems. 

Sec. 4005, Automobile transporter defined. 

Sec, 4006. Inspections and reports. 

Sec. 4007. Waivers, exemptions, and pilot pro- 
grams. 

Sec. 4008. Safety regulation. 

Sec. 4009. Safety fitness. 

Sec. 4010. Repeal of certain obsolete miscella- 
neous authorities. 

Sec. 4011. Commercial vehicle operators. 

Sec. 4012, Exemption from certain regulations 
Jor utility service commercial 
motor vehicle drivers. 

Sec. 4013. Participation in international reg- 
istration plan and international 
fuel tax agreement. 

Sec. 4014. Safety performance history of new 
drivers; limitation on liability. 

Sec. 4015. Penalties. 

Sec. 4016. Authority over charter bus transpor- 
tation. 

Sec. 4017. Telephone hotline for reporting safe- 
ty violations. 

Sec. 4018, Insulin treated diabetes mellitus. 

Sec. 4019. Performance-based CDL testing. 

Sec. 4020. Post-accident alcohol testing. 

Sec. 4021. Driver fatigue. 

Sec. 4022. Improved flow of driver history pilot 
program, 

Sec. 4023. Employee protections. 

Sec. 4024. Improved interstate school bus safety. 

Sec. 4025. Truck trailer conspicuity. 

Sec. 4026. DOT implementation plan. 

Sec. 4027. Study of adequacy of parking facili- 
ties. 

Sec. 4028. Qualifications of foreign motor car- 
riers. 

Sec. 4029. Federal motor carrier safety inspec- 
tors. 

Sec, 4030. School transportation safety. 

Sec. 4031. Designation of New Mexico commer- 
cial zone. 

Sec. 4032. Effects of MCSAP grant reductions. 


TITLE V—TRANSPORTATION RESEARCH 
Subtitle A—Funding 


Sec. 5001. Authorization of appropriations. 
Sec. 5002. Obligation ceiling. 
Sec. 5003. Notice. 


Subtitle B—Research and Technology 


Sec. 5101. Research and technology program. 
Sec. 5102. Surface transportation research. 
Sec. 5103. Technology deployment. 


. Training and education. 

State planning and research. 

International highway transpor- 
tation outreach program. 

. Surface transportation-environment 
cooperative research program. 

. Surface transportation research stra- 
tegic planning. 

. Bureau of Transportation Statistics. 

. University transportation research. 

. Advanced vehicle technologies pro- 

gram. 

> Study of future strategic highway re- 
search program. 

. Commercial remote sensing products 
and spatial information tech- 
nologies. 

. Sense of Congress on the year 2000 

problem 

1 ü trade traffic. 

. University grants. 

. Transportation technology innova- 
tion and demonstration program. 

Drexel University Intelligent Infra- 
structure Institute. 

Sec. 5119. Conforming amendments. 


Subtitle C—Intelligent Transportation Systems 


. 5201. Short title. 

. Findings. 

Goals and purposes. 

General authorities and require- 

ments. 

. National ITS program plan. 

. National architecture and standards. 

. Research and development. 

. Intelligent transportation system in- 

tegration program. 

. Commercial vehicle intelligent trans- 
portation system infrastructure 
deployment. 

Use of funds. 

Definitions. 

Project funding. 

Repeal. 


. 5210. 

Seeds 

. 5212. 

. 5213. 

TITLE VI—OZONE AND PARTICULATE 
MATTER STANDARDS 

6101. Findings and purpose. 

6102. Particulate matter monitoring pro- 

gram. 

6103. Ozone designation requirements. 

6104. Additional provisions. 

TITLE VII—MISCELLANEOUS 
Subtitle A—Automobile Safety and Information 
. 7101. Short title. 

. 7102. Authorizations of appropriations. 

. 7103. Improving air bag safety. 

. 7104. Restrictions on lobbying activities. 

. 7105. Odometers. 

. 7106. Miscellaneous amendments. 

. 7107. Importation of motor vehicle for show 
or display. 

Subtitle B—Railroads 
High-speed rail. 

Light density rail line pilot projects. 
Railroad rehabilitation and improve- 
ment financing. 
. 7204. Alaska Railroad. 
Subtitle C—Comprehensive One-Call 
Notification 
Sec. 7301. Findings. 
Sec. 7302. One-call notification programs. 
Subtitle D—Sportfishing and Boating Safety 
Sec. 7401. Short title; amendment of 1950 Act. 
Sec, 7402. Outreach and communications pro- 


Sec. 
Sec. 


Sec. 
Sec. 


. 7201. 
. 7202. 
7203. 


grams. 

7403. Clean Vessel Act funding. 

Sec. 7404. Boating infrastructure. 

Sec. 7405. Boat safety funds. 

TITLE VII—TRANSPORTATION DISCRE- 
TIONARY SPENDING GUARANTEE AND 
BUDGET OFFSETS 

Subtitle A—Transportation Discretionary 
Spending Guarantee 
Sec. 8101. Discretionary spending categories. 


Sec. 
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Sec. 8102. Conforming the Paygo Scorecard 

with this Act. 

8103, Level of obligation limitations. 
Subtitle B—Veterans’ Benefits 

Sec. 8201. Short title. 

. 8202. Prohibition on establishment of serv- 
ice-connection for disabilities re- 
lating to use of tobacco products. 

Twenty percent increase in rates of 
basic educational assistance 
under Montgomery GI Bill. 

Increase in assistance amount for 
specially adapted housing. 

Increase in amount of assistance for 
automobile and adaptive equip- 
ment for certain disabled vet- 
erans. 

Increase in aid and attendance rates 
for veterans eligible for pension. 
Eligibility of certain remarried sur- 
viving spouses for reinstatement 
of dependency and indemnity 
compensation upon termination of 

that remarriage. 

Extension of prior revision to offset 
rule for department of defense 
special separation benefit pro- 
gram. 

Sense of Congress concerning recov- 
ery from tobacco companies of 
costs of treatment of veterans for 
tobacco-related illnesses. 


Subtitle C—Temporary Student Loan Provision. 
Sec. 8301. Temporary student loan provision. 

Subtitle D—Block Grants for Social Services 
Sec. 8401. Block grants for social services. 


TITLE IX—AMENDMENTS OF INTERNAL 
REVENUE CODE OF 1986 


Short title; amendment of 1986 Code. 

Extension of highway-related tares 

and trust fund. 

Ertension and modification of tar 

benefits for alcohol fuels. 

Modifications to Highway Trust 

Fund. 

Provisions relating to Aquatic Re- 

sources Trust Fund, 

. Repeal of 1.25 cent tat rate on rail 

diesel fuel. 

Additional qualified erpenses avail- 

able to non-Amtrak States. 

. Delay in effective date of new re- 
quirement for approved diesel or 
kerosene terminals. 

. Simplified fuel tar refund procedures. 

Election to receive taxable cash com- 

pensation in lieu of nontaxable 
qualified transportation fringe 
benefits. 

Repeal of National 

Trails Trust Fund. 

9012. Identification of limited tar benefits 

subject to line item veto. 

SEC. 2. DEFINITIONS. 

In this Act, the following definitions apply: 

(1) INTERSTATE SYSTEM.—The term “Interstate 
System" has the meaning such term has under 
section 101 of title 23, United States Code. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of Transportation. 

TITLE I—FEDERAL-AID HIGHWAYS 
Subtitle A—Authorizations and Programs 
SEC. 1101. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—The following sums are au- 
thorized to be appropriated out of the Highway 
Trust Fund (other than the Mass Transit Ac- 
count): 

(1) INTERSTATE MAINTENANCE PROGRAM.—For 
the Interstate maintenance program under sec- 
tion 119 of title 23, United States Code, 
$3,427,341,000 for fiscal year 1998, $3,957,103,000 
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9002. 
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Sec. 9003. 
Sec. 9004. 
Sec. 9005. 
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Sec. 9007. 
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Sec. 9011. Recreational 


Sec. 
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for fiscal year 1999, $3,994,524,000 for fiscal year 
2000, $4,073,322,000 for fiscal year 2001, 
$4,139,630,000 for fiscal year 2002, and 
$4,217,635,000 for fiscal year 2003. 

(2) NATIONAL HIGHWAY SYSTEM.—For the Na- 
tional Highway System under section 103 of 
such title $4,112,480,000 for fiscal year 1998, 
$4,748,523,000 for fiscal year 1999, $4,793,429,000 
for fiscal year 2000, $4,887,986,000 for fiscal year 
2001, $4,967,556,000 for fiscal year 2002, and 
85.061. 162.000 for fiscal year 2003. 

(3) BRIDGE PROGRAM.—For the bridge program 
under section 144 of such title $2,941,454,000 for 
fiscal year 1998, $3,395,354,000 for fiscal year 
1999, $3,427,472,000 for fiscal year 2000, 
$3,495,104,000 for fiscal year 2001, $3,552,016,000 
for fiscal year 2002, and $3,618,966,000 for fiscal 
year 2003. 

(4) SURFACE TRANSPORTATION PROGRAM.—For 
the surface transportation program under sec- 
tion 133 of such title $4,797,620,000 for fiscal year 
1998, $5,539,944,000 for fiscal year 1999, 
$5,592,333,000 for fiscal year 2000, $5,702,651 ,000 
for fiscal year 2001, $5,795,482,000 for fiscal year 
2002, and $5,904 ,689,000 for fiscal year 2003. 

(5) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.—For the congestion 
mitigation and air quality improvement program 
under section 149 of such title $1,192,619,000 for 
fiscal year 1998, $1,345,415,000 for fiscal year 
1999, $1,358,138,000 for fiscal year 2000, 
$1,384,930,000 for fiscal year 2001, $1,407,474,000 
for fiscal year 2002, and $1,433,996,000 for fiscal 
year 2003. 

(6) APPALACHIAN DEVELOPMENT HIGHWAY SYS- 
TEM PROGRAM.—For the Appalachian develop- 
ment highway system program under section 201 
of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) $450,000,000 for each of 
fiscal years 1999 through 2003. 

(7) RECREATIONAL TRAILS PROGRAM.—For the 
recreational trails program under section 206 of 
such title $30,000,000 for fiscal year 1998, 
$40,000,000 for fiscal year 1999, and $50,000,000 
for each of fiscal years 2000 through 2003. 

(8) FEDERAL LANDS HIGHWAYS PROGRAM.— 

(A) INDIAN RESERVATION ROADS.—For Indian 
reservation roads under section 204 of such title 
$225,000,000 for fiscal year 1998 and $275,000,000 
for each of fiscal years 1999 through 2003. 

(B) PUBLIC LANDS HIGHWAYS.—For public 
lands highways under section 204 of such title 
$196,000,000 for fiscal year 1998 and $246,000,000 
for each of fiscal years 1999 through 2003. 

(C) PARK ROADS AND PARKWAYS.—For park 
roads and parkways under section 204 of such 
title $115,000,000 for fiscal year 1998 and 
$165,000,000 for each of fiscal years 1999 through 
2003. 

(D) REFUGE ROADS.—For refuge roads under 
section 204 of such title $20,000,000 for each of 
fiscal years 1999 through 2003. 

(9) NATIONAL CORRIDOR PLANNING AND DEVEL- 
OPMENT AND COORDINATED BORDER INFRASTRUC- 
TURE PROGRAMS.—For the national corridor 
planning and development and coordinated bor- 
der infrastructure programs under sections 1118 
and 1119 of this Act $140,000,000 for each of fis- 
cal years 1999 through 2003. 

(10) CONSTRUCTION OF FERRY BOATS AND 
FERRY TERMINAL FACILITIES.—For construction 
of ferry boats and ferry terminal facilities under 
section 1064 of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (23 U.S.C. 129 note; 
105 Stat. 2005) $30,000,000 for each of fiscal year 
1998 and $38,000,000 for each of fiscal years 1999 
through 2003. 

(11) NATIONAL SCENIC BYWAYS PROGRAM.—For 
the national scenic byways program under sec- 
tion 162 of title 23, United States Code, 
$23,500,000 for each of fiscal years 1998 and 1999, 
$24,500,000 for each of fiscal years 2000 and 2001, 
and $25,500,000 for fiscal year 2002, and 
$26,500,000 for fiscal year 2003. 
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(12) VALUE PRICING PILOT PROGRAM.—For the 
value pricing pilot program under section 
1012(b) of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (23 U.S.C. 149 note; 
105 Stat. 1938) $7,000,000 for fiscal year 1999, and 
$11,000,000 for each of fiscal years 2000 through 
2003. 

(13) HIGH PRIORITY PROJECTS PROGRAM.—For 
the high priority projects program under section 
117 of title 23, United States Code, $1,025,695,000 
for fiscal year 1998, $1,398,675,000 for fiscal year 
1999, $1,678,410,000 for fiscal year 2000, 
$1,678,410,000 for fiscal year 2001, $1,771 ,655,000 
for fiscal year 2002, and $1,771,655,000 for fiscal 
year 2003. 

(14) HIGHWAY USE TAX EVASION PROJECTS.— 
For highway use tax evasion projects under sec- 
tion 143 of such title $5,000,000 for each of fiscal 
years 1998 through 2003. 

(15) COMMONWEALTH OF PUERTO RICO HIGH- 
WAY PROGRAM.—For the Commonwealth of 
Puerto Rico highway program under section 
1214(r) of this Act $110,000,000 for fiscal years 
1998 through 2003. 

(b) DISADVANTAGED BUSINESS ENTERPRISES.— 

(1) GENERAL RULE.—Except to the extent that 
the Secretary determines otherwise, not less 
than 10 percent of the amounts made available 
for any program under titles I, II, and V of this 
Act shall be expended with small business con- 
cerns owned and controlled by socially and eco- 
nomically disadvantaged individuals. 

(2) DEFINITIONS.—In this subsection, the fol- 
lowing definitions apply: 

(A) SMALL BUSINESS CONCERN.—The term 
“small business concern” has the meaning such 
term has under section 3 of the Small Business 
Act (15 U.S.C. 632); except that such term shall 
not include any concern or group of concerns 
controlled by the same socially and economi- 
cally disadvantaged individual or individuals 
which has average annual gross receipts over 
the preceding 3 fiscal years in excess of 
$16,600,000, as adjusted by the Secretary for in- 
flation. 

(B) SOCIALLY AND ECONOMICALLY DISADVAN- 
TAGED INDIVIDUALS.—The term socially and 
economically disadvantaged individuals” has 
the meaning such term has under section 8(d) of 
the Small Business Act (15 U.S.C. 637(d)) and 
relevant subcontracting regulations promul- 
gated pursuant thereto; except that women shall 
be presumed to be socially and economically dis- 
advantaged individuals for purposes of this sub- 
section. 

(3) ANNUAL LISTING OF DISADVANTAGED BUSI- 
NESS ENTERPRISES.—Each State shall annually 
survey and compile a list of the small business 
concerns referred to in paragraph (1) and the lo- 
cation of such concerns in the State and notify 
the Secretary, in writing, of the percentage of 
such concerns which are controlled by women, 
by socially and economically disadvantaged in- 
dividuals (other than women), and by individ- 
uals who are women and are otherwise socially 
and economically disadvantaged individuals. 

(4) UNIFORM CERTIFICATION.—The Secretary 
shall establish minimum uniform criteria for 
State governments to use in certifying whether a 
concern qualifies for purposes of this subsection. 
Such minimum uniform criteria shall include 
but not be limited to on-site visits, personal 
interviews, licenses, analysis of stock owner- 
ship, listing of equipment, analysis of bonding 
capacity, listing of work completed, resume of 
principal owners, financial capacity, and type 
of work preferred. 

(5) COMPLIANCE WITH COURT ORDERS.—Noth- 
ing in this subsection limits the eligibility of an 
entity or person to receive funds made available 
under titles I, III. and V of this Act, if the enti- 
ty or person is prevented, in whole or in part, 
from complying with paragraph (1) because a 
Federal court issues a final order in which the 
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court finds that the requirement of paragraph 
(1), or the program established under paragraph 
(1), is unconstitutional. 

(6) REVIEW BY COMPTROLLER GENERAL.—Not 
later than 3 years after the date of enactment of 
this Act, the Comptroller General of the United 
States shall conduct a review of, and publish 
and report to Congress findings and conclusions 
on, the impact throughout the United States of 
administering the requirement of paragraph (1), 
including an analysis of— 

(A) in the case of small business concerns cer- 
tified in each State under paragraph (4) as 
owned and controlled by socially and economi- 
cally disadvantaged individuals— 

(i) the number of the small business concerns; 
and 

(ii) the participation rates of the small busi- 
ness concerns in prime contracts and sub- 
contracts funded under titles I, IHI, and V of 
this Act; 

(B) in the case of small business concerns de- 
scribed in subparagraph (A) that receive prime 
contracts and subcontracts funded under titles 
1, III, and V of this Act— 

(i) the number of the small business concerns; 

(ii) the annual gross receipts of the small busi- 
ness concerns; and 

(iii) the net worth of socially and economi- 
cally disadvantaged individuals that own and 
control the small business concerns; 

(C) in the case of small business concerns de- 
scribed in subparagraph (A) that do not receive 
prime contracts and subcontracts funded under 
titles I, II, and V of this Act 

(i) the annual gross receipts of the small busi- 
ness concerns; and 

(ii) the net worth of socially and economically 
disadvantaged individuals that own and control 
the small business concerns; 

(D) in the case of business concerns that re- 
ceive prime contracts and subcontracts funded 
under titles I, III. and V of this Act, other than 
small business concerns described in subpara- 
graph (B)— 

(i) the annual gross receipts of the business 
concerns; and 

(ii) the net worth of individuals that own and 
control the business concerns; 

(E) the rate of graduation from any programs 
carried out to comply with the requirement of 
paragraph (1) for small business concerns owned 
and controlled by socially and economically dis- 
advantaged individuals; 

(F) the overall cost of administering the re- 
quirement of paragraph (1), including adminis- 
trative costs, certification costs, additional con- 
struction costs, and litigation costs; 

(G) any discrimination on the basis of race, 
color, national origin, or sex against small busi- 
ness concerns owned and controlled by socially 
and economically disadvantaged individuals; 

(H)(i) any other factors limiting the ability of 
small business concerns owned and controlled 
by socially and economically disadvantaged in- 
dividuals to compete for prime contracts and 
subcontracts funded under titles I, III, and V of 
this Act; and 

(ii) the extent to which any of those factors 
are caused, in whole or in part, by discrimina- 
tion based on race, color, national origin, or sex; 

(I) any discrimination, on the basis of race, 
color, national origin, or ser, against construc- 
tion companies owned and controlled by socially 
and economically disadvantaged individuals in 
public and private transportation contracting 
and the financial, credit, insurance, and bond 
markets; 

(J) the impact on small business concerns 
owned and controlled by socially and economi- 
cally disadvantaged individuals of— 

(i) the issuance of a final order described in 
paragraph (5) by a Federal court that suspends 
a program established under paragraph (1); or 
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(ii) the repeal or suspension of State or local 
disadvantaged business enterprise programs; 
and 

(K) the impact of the requirement of para- 
graph (1), and any program carried out to com- 
ply with paragraph (1), on competition and the 
creation of jobs, including the creation of jobs 
for socially and economically disadvantaged in- 
dividuals. 

SEC. 1102. OBLIGATION CEILING. 

(a) GENERAL LIMITATION.—Notwithstanding 
any other provision of law but subject to sub- 
sections (g) and (h), the obligations for Federal- 
aid highway and highway safety construction 
programs shall not erceed— 

(1) $21,500,000,000 for fiscal year 1998; 

(2) $25,431,000,000 for fiscal year 1999; 

(3) $26,155,000,000 for fiscal year 2000; 

(4) $26,651 ,000,000 for fiscal year 2001; 

(5) $27,235,000,000 for fiscal year 2002; and 

(6) $27,681 ,000,000 for fiscal year 2003. 

(b) EXCEPTIONS.—The limitations under sub- 
section (a) shall not apply to obligations— 

(1) under section 125 of title 23, United States 
Code; 

(2) under section 147 of the Surface Transpor- 
tation Assistance Act of 1978; 

(3) under section 9 of the Federal-Aid High- 
way Act of 1981; 

(4) under sections 131(b) and 131(j) of the Sur- 
face Transportation Assistance Act of 1982; 

(5) under sections 149(b) and 149(c) of the Sur- 
face Transportation and Uniform Relocation As- 
sistance Act of 1987; 

(6) under sections 1103 through 1108 of the 
Intermodal Surface Transportation Efficiency 
Act of 1991; 

(7) under section 157 of title 23, United States 
Code, as in effect on the day before the date of 
enactment of this Act; and 

(8) under section 105 of title 23, United States 
Code but, for each of fiscal years 1998 through 
2007, only in an amount equal to $639,000,000 
per fiscal year. 

(c) DISTRIBUTION OF OBLIGATION AUTHOR- 
iTy.—For each of fiscal years 1998 through 2003, 
the Secretary shall— 

(1) not distribute obligation authority pro- 
vided by subsection (a) for such fiscal year for 
amounts authorized for administrative expenses 
and programs funded from the administrative 
takedown authorized by section 104(a) of title 
23, United States Code, and amounts authorized 
for the highway use tar evasion program and 
the Bureau of Transportation Statistics; 

(2) not distribute an amount of obligation au- 
thority provided by subsection (a) that is equal 
to the unobligated balance of amounts made 
available from the Highway Trust Fund (other 
than the Mass Transit Account) for Federal-aid 
highway and highway safety programs for pre- 
vious fiscal years the funds for which are allo- 
cated by the Secretary; 

(3) determine the ratio that— 

(A) the obligation authority provided by sub- 
section (a) for such fiscal year less the aggregate 
of amounts not distributed under paragraphs (1) 
and (2), bears to 

(B) the total of the sums authorized to be ap- 
propriated for Federal-aid highway and high- 
way safety construction programs (other than 
sums authorized to be appropriated for sections 
set forth in paragraphs (1) through (7) of sub- 
section (b) and sums authorized to be appro- 
priated for section 105 of title 23, United States 
Code, equal to the amount referred to in sub- 
section (b)(8)) for such fiscal year less the aggre- 
gate of the amounts not distributed under para- 
graph (1) of this subsection; 

(4) distribute the obligation authority pro- 
vided by subsection (a) less the aggregate 
amounts not distributed under paragraphs (1) 
and (2) for section 117 of title 23, United States 
Code (relating to high priority projects pro- 
gram), section 201 of the Appalachian Regional 
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Development Act of 1965, the Woodrow Wilson 
Memorial Bridge Authority Act of 1995, and 
$2,000,000,000 for such fiscal year under section 
105 of such title (relating to minimum guar- 
antee) so that amount of obligation authority 
available for each of such sections is equal to 
the amount determined by multiplying the ratio 
determined under paragraph (3) by the sums au- 
thorized to be appropriated for such section (ex- 
cept in the case of section 105, $2,000,000,000) for 
such fiscal year; 

(5) distribute the obligation authority pro- 
vided by subsection (a) less the aggregate 
amounts not distributed under paragraphs (1) 
and (2) and amounts distributed under para- 
graph (4) for each of the programs that are allo- 
cated by the Secretary under this Act and title 
23, United States Code (other than activities to 
which paragraph (1) applies and programs to 
which paragraph (4) applies) by multiplying the 
ratio determined under paragraph (3) by the 
sums authorized to be appropriated for such 
program for such fiscal year; and 

(6) distribute the obligation authority pro- 
vided by subsection (a) less the aggregate 
amounts not distributed under paragraphs (1) 
and (2) and amounts distributed under para- 
graphs (4) and (5) for Federal-aid highway and 
highway safety construction programs (other 
than the minimum guarantee program, but only 
to the extent that amounts apportioned for the 
minimum guarantee program for such fiscal 
year exceed $2,639,000,000, and the Appalachian 
development highway system program) that are 
apportioned by the Secretary under this Act and 
title 23. United States Code, in the ratio that— 

(A) sums authorized to be appropriated for 
such programs that are apportioned to each 
State for such fiscal year, bear to 

(B) the total of the sums authorized to be ap- 
propriated for such programs that are appor- 
tioned to all States for such fiscal year. 

(d) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.—Notwithstanding subsection (c), 
the Secretary shall after August 1 of each of fis- 
cal years 1998 through 2003 revise a distribution 
of the obligation authority made available 
under subsection (c) if a State will not obligate 
the amount distributed during that fiscal year 
and redistribute sufficient amounts to those 
States able to obligate amounts in addition to 
those previously distributed during that fiscal 
year giving priority to those States having large 
unobligated balances of funds apportioned 
under sections 104 and 144 of title 23, United 
States Code, under section 160 of title 23, United 
States Code (as in effect on the day before the 
date of enactment of this Act), and under sec- 
tion 1015 of the Intermodal Surface Transpor- 
tation Act of 1991 (105 Stat. 1943-1945). 

(e) APPLICABILITY OF OBLIGATION LIMITA- 
TIONS TO TRANSPORTATION RESEARCH PRO- 
GRAMS.—Obligation limitations imposed by sub- 
section (a) shall apply to transportation re- 
search programs carried out under chapter 3 of 
title 23, United States Code, and under title VI 
of this Act. 

(f) REDISTRIBUTION OF CERTAIN AUTHORIZED 
FUNDS.—Not later than 30 days after the date of 
the distribution of obligation authority under 
subsection (c) for each of fiscal years 1998 
through 2003, the Secretary shall distribute to 
the States any funds (1) that are authorized to 
be appropriated for such fiscal year for Federal- 
aid highway programs (other than the program 
under section 160 of title 23, United States Code) 
and for carrying out subchapter I of chapter 311 
of title 49, United States Code, and chapter 4 of 
title 23, United States Code, and (2) that the 
Secretary determines will not be allocated to the 
States, and will not be available for obligation, 
in such fiscal year due to the imposition of any 
obligation limitation for such fiscal year. Such 
distribution to the States shall be made in the 
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same ratio as the distribution of obligation au- 
thority under subsection (c. The funds so 
distributed shall be available for any purposes 
described in section 133(b) of title 23, United 
States Code. 

(g) SPECIAL RULE.—Obligation authority dis- 
tributed for a fiscal year under subsection (c)(4) 
for a section set forth in subsection (c)(4) shall 
remain available until used for obligation of 
funds for such section and shall be in addition 
to the amount of any limitation imposed on obli- 
gations for Federal-aid highway and highway 
safety construction programs for future fiscal 
years. 

(h) INCREASE IN OBLIGATION LIMIT,—Limita- 
tions on obligations imposed by subsection (a) 
for a fiscal year shall be increased by an 
amount equal to the amount determined pursu- 
ant to section 251(b)(1)(B)Gi)()(cc) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 901(b)(2)(B)Gi)(D(ce)) for 
such fiscal year. Any such increase shall be dis- 
tributed in accordance with this section. 

(i) LIMITATIONS ON OBLIGATIONS FOR ADMINIS- 
TRATIVE EXPENSES.—Notwithstanding any other 
provision of law, the total amount of all obliga- 
tions under section 104(a) of title 23, United 
States Code, shall not exceed— 

(1) $320,000,000 for fiscal year 1998; 

(2) $350,000,000 for fiscal year 1999; 

(3) $370,000,000 for fiscal year 2000; 

(4) $390,000,000 for fiscal year 2001; 

(5) $410,000,000 for fiscal year 2002; and 

(6) $430,000,000 for fiscal year 2003. 

SEC. 1103. APPORTIONMENTS. 

(a) ADMINISTRATIVE EXPENSES.—Section 104 of 
title 23, United States Code, is amended by strik- 
ing subsection (a) and inserting the following: 

“(a) ADMINISTRATIVE EXPENSES.— 

“(1) IN GENERAL.—Whenever an apportion- 
ment is made of the sums made available for er- 
penditure on each of the surface transportation 
program under section 133, the bridge program 
under section 144, the congestion mitigation and 
air quality improvement program under section 
149, the Interstate and National Highway Sys- 
tem program under section 103, the minimum 
guarantee program under section 105, the Fed- 
eral lands highway program under section 204, 
or the Appalachian development highway sys- 
tem program under section 201 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App.), the Secretary shall deduct a sum, 
in an amount not to exceed 1’ percent of all 
sums so made available, as the Secretary deter- 
mines necessary— 

) to administer the provisions of law to be 
financed from appropriations for the Federal- 
aid highway program and programs authorized 
under chapter 2; and 

) to make transfers of such sums as the 
Secretary determines to be appropriate to the 
Appalachian Regional Commission for adminis- 
trative activities associated with the Appa- 
lachian development highway system. 

ö CONSIDERATION OF UNOBLIGATED BAL- 
ANCES.—In making the determination described 
in paragraph (1), the Secretary shall take into 
account the unobligated balance of any sums 
deducted under this subsection in prior fiscal 
years. 

(3) AVAILABILITY.—The sum deducted under 
paragraph (1) shall remain available until er- 
pended.”’. 

(b) APPORTIONMENTS.—Section 104(b) of such 
title is amended to read as follows: 

öh APPORTIONMENTS.—On October 1 of each 
fiscal year, the Secretary, after making the de- 
duction authorized by subsection (a) and the 
set-aside authorized by subsection (f), shall ap- 
portion the remainder of the sums authorized to 
be appropriated for expenditure on the Inter- 
state and National Highway System program, 
the congestion mitigation and air quality im- 


May 22, 1998 


provement program, and the surface transpor- 
tation program for that fiscal year, among the 
several States in the following manner: 

“(1) NATIONAL HIGHWAY SYSTEM COMPO- 
NENT.— 

“(A) IN GENERAL.—For the National Highway 
System (excluding funds apportioned under 
paragraph (4)), $36,400,000 for each fiscal year 
to the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of Northern Mariana Is- 
lands, $18,800,000 for each of fiscal years 1999 
through 2003 for the Alaska Highway, and the 
remainder apportioned as follows: 

“(i) 25 percent in the ratio that 

I the total lane miles of principal arterial 
routes (excluding Interstate System routes) in 
each State; bears to 

) the total lane miles of principal arterial 
routes (excluding Interstate System routes) in 
all States, 

(ii) 35 percent in the ratio that 

“(I) the total vehicle miles traveled on lanes 
on principal arterial routes (excluding Interstate 
System routes) in each State; bears to 

“(ID the total vehicle miles traveled on lanes 
on principal arterial routes (ercluding Interstate 
System routes) in all States. 

lit) 30 percent in the ratio that 

“(I) the total diesel fuel used on highways in 
each State; bears to 

I the total diesel fuel used on highways in 
all States. 

iv) 10 percent in the ratio that 

“(I) the quotient obtained by dividing the 
total lane miles on principal arterial highways 
in each State by the total population of the 
State; bears to 

I) the quotient obtained by dividing the 
total lane miles on principal arterial highways 
in all States by the total population of all 
States. 

“(B) MINIMUM  APPORTIONMENT.—Notwith- 
standing subparagraph (A) and paragraph (4), 
each State shall receive a minimum of 4 of 1 
percent of the funds apportioned under sub- 
paragraph (A) and paragraph (4). 

A CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM,— 

CA) IN GENERAL.—For the congestion mitiga- 
tion and air quality improvement program, in 
the ratio that— 

„i) the total of all weighted nonattainment 
and maintenance area populations in each 
State; bears to 

(ii) the total of all weighted nonattainment 
and maintenance area populations in all States. 

“(B) CALCULATION OF WEIGHTED NONATTAIN- 
MENT AND MAINTENANCE AREA POPULATION.— 
Subject to subparagraph (C), ſor the purpose of 
subparagraph (A), the weighted nonattainment 
and maintenance area population shall be cal- 
culated by multiplying the population of each 
area in a State that was a nonattainment area 
or maintenance area as described in section 
149(b) for ozone or carbon monoxide by a factor 
of— 

090 0.8 if— 

V at the time of the apportionment, the area 
is a maintenance area; or 

I) at the time of the apportionment, the 
area is classified as a submarginal ozone non- 
attainment area under the Clean Air Act (42 
U.S.C. 7401 et seq.); 

(ii) 1.0 if, at the time of the apportionment, 
the area is classified as a marginal ozone non- 
attainment area under subpart 2 of part D of 
title I of the Clean Air Act (42 U.S.C. 7511 et 
seq.); 

“(iti) 1.1 if, at the time of the apportionment, 
the area is classified as a moderate ozone non- 
attainment area under such subpart; 

(iv) 1.2 if, at the time of the apportionment, 
the area is classified as a serious ozone non- 
attainment area under such subpart; 
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() 1.3 if, at the time of the apportionment, 
the area is classified as a severe ozone non- 
attainment area under such subpart; 

‘(vi) 1.4 if, at the time of the apportionment, 
the area is classified as an extreme ozone non- 
attainment area under such subpart; or 

vii) 1.0 if, at the time of the apportionment, 
the area is not a nonattainment or maintenance 
area as described in section 149(b) for ozone, but 
is classified under subpart 3 of part D of title I 
of such Act (42 U.S.C. 7512 et seq.) as a non- 
attainment area described in section 149(b) for 
carbon monozide. 

C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.— 

“(i) CARBON MONOXIDE NONATTAINMENT 
AREAS.—If, in addition to being classified as a 
nonattainment or maintenance area for ozone, 
the area was also classified under subpart 3 of 
part D of title I of such Act (42 U.S.C. 7512 et 
seq.) as a nonattainment area described in sec- 
tion 149(b) for carbon monoxide, the weighted 
nonattainment or maintenance area population 
of the area, as determined under clauses (i) 
through (vi) of subparagraph (B), shall be fur- 
ther multiplied by a factor of 1.2. 

ii) CARBON MONOXIDE MAINTENANCE 
AREAS.—If, in addition to being classified as a 
nonattainment or maintenance area for ozone, 
the area was at one time also classified under 
subpart 3 of part D of title I of such Act (42 
U.S.C. 7512 et seq.) as a nonattainment area de- 
scribed in section 149(b) for carbon monoxide but 
has been redesignated as a maintenance area, 
the weighted nonattainment or maintenance 
area population of the area, as determined 
under clauses (i) through (vi) of subparagraph 
(B), shall be further multiplied by a factor of 
1.1. : 

‘(D) MINIMUM  APPORTIONMENT.—Notwith- 
standing any other provision of this paragraph, 
each State shall receive a minimum of 1⁄2 of 1 
percent of the funds apportioned under this 
paragraph. 

(E) DETERMINATIONS OF POPULATION.—In de- 
termining population figures for the purposes of 
this paragraph, the Secretary shall use the lat- 
est available annual estimates prepared by the 
Secretary of Commerce. 

ö SURFACE TRANSPORTATION PROGRAM.— 

“(A) IN GENERAL.—For the surface transpor- 
tation program, in accordance with the fol- 
lowing formula: 

“(i) 25 percent of the apportionments in the 
ratio that— 

Y the total lane miles of Federal-aid high- 
ways in each State; bears to 

I the total lane miles of Federal-aid high- 
ways in all States. 

(ii) 40 percent of the apportionments in the 
ratio that— 

Y the total vehicle miles traveled on lanes 
on Federal-aid highways in each State; bears to 

I the total vehicle miles traveled on lanes 
on Federal-aid highways in all States. 

iii) 35 percent of the apportionments in the 
ratio that— 

“(D the estimated tar payments attributable 
to highway users in each State paid into the 
Highway Trust Fund (other than the Mass 
Transit Account) in the latest fiscal year for 
which data are available; bears to 

“(II) the estimated tar payments attributable 
to highway users in all States paid into the 
Highway Trust Fund (other than the Mass 
Transit Account) in the latest fiscal year for 
which data are available. 

“(B) MINIMUM  APPORTIONMENT.—Notwith- 
standing subparagraph (A), each State shall re- 
ceive a minimum of 1⁄2 of 1 percent of the funds 
apportioned under this paragraph. 

“(4) INTERSTATE MAINTENANCE COMPONENT.— 
For resurfacing, restoring, rehabilitating, and 
reconstructing the Interstate System— 
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(A) 33'4 percent in the ratio that 

i) the total lane miles on Interstate System 
routes open to traffic in each State; bears to 

(ii) the total of all such lane miles in all 
States; 

) 33'4 percent in the ratio that 

(i) the total vehicle miles traveled on lanes 
on Interstate System routes designated under— 

Y section 103; 

I section 139(a) (as in effect on the day be- 
fore the date of enactment of the Transportation 
Equity Act for the 21st Century) before March 9, 
1984 (other than routes on toll roads not subject 
to a Secretarial agreement under section 105 of 
the Federal-Aid Highway Act of 1978 (92 Stat. 
2692)); and 

I section 139(c) (as in effect on the day 
before the date of enactment of the Transpor- 
tation Equity Act for the 21st Century); 
in each State; bears to 

ii) the total of all such vehicle miles traveled 
in all States; and 

(0) 33'4 percent in the ratio thut 

i) the total of each State’s annual contribu- 
tions to the Highway Trust Fund (other than 
the Mass Transit Account) attributable to com- 
mercial vehicles; bears to 

ii) the total of such annual contributions by 
all States. 

(c) OPERATION LIFESAVER AND HIGH SPEED 
RAIL CORRIDORS.—Section 104(d) of such title is 
amended— 

(1) in paragraph (1) by striking The and all 
that follows through ‘$300,000 for each” and in- 
serting ‘Before making an apportionment under 
subsection (b)(3) of this section for a fiscal year, 
the Secretary shall set aside $500,000 for such”; 
and 

(2) by striking paragraphs (2) and (3) and in- 
serting the following: 

“(2) RAILWAY-HIGHWAY CROSSING HAZARD 
ELIMINATION IN HIGH SPEED RAIL CORRIDORS.— 

"(A) IN GENERAL.—Before making an appor- 
tionment of funds under subsection (b)(3) for a 
fiscal year, the Secretary shall set aside 
$5,250,000 of the funds made available for the 
surface transportation program for the fiscal 
year for elimination of hazards of railway-high- 
way crossings. 

“(B) ELIGIBLE CORRIDORS.—Subject to sub- 
paragraph (E), funds made available under sub- 
paragraph (A) shall be expended for projects 
in— 

“(i) 5 railway corridors selected by the Sec- 
retary in accordance with this subsection (as in 
effect on the day before the date of enactment of 
this clause); 

(ii) 3 railway corridors selected by the Sec- 
retary in accordance with subparagraphs (C) 
and (D); 

(iii) a Gulf Coast high speed railway corridor 
(as designated by the Secretary); 

“(iv) a Keystone high speed railway corridor 
from Philadelphia to Harrisburg, Pennsylvania; 
and 

“(v) an Empire State railway corridor from 
New York City to Albany to Buffalo, New York. 

*(C) REQUIRED INCLUSION OF HIGH SPEED RAIL 
LINES.—A corridor selected by the Secretary 
under subparagraph (B) shall include rail lines 
where railroad speeds of 90 miles or more per 
hour are occurring or can reasonably be er- 
pected to occur in the future. 

“(D) CONSIDERATIONS IN CORRIDOR SELEC- 
TION.—In selecting corridors under subpara- 
graph (B), the Secretary shall consider— 

(i) projected rail ridership volume in each 
corridor; 

(ii) the percentage of each corridor over 
which a train will be capable of operating at its 
maximum cruise speed taking into account such 
factors as topography and other traffic on the 
line; 

iii) projected benefits to nonriders such as 
congestion relief on other modes of transpor- 
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tation serving each corridor (including conges- 
tion in heavily traveled air passenger corridors); 

iv) the amount of State and local financial 
support that can reasonably be anticipated for 
the improvement of the line and related facili- 
ties; and 

(v) the cooperation of the owner of the right- 
of-way that can reasonably be expected in the 
operation of high speed rail passenger service in 
each corridor. 

(E) CERTAIN IMPROVEMENTS.—Not less than 
$250,000 of such set-aside shall be available per 
fiscal year for eligible improvements to the Min- 
neapolis/St. Paul-Chicago segment of the Mid- 
west High Speed Rail Corridor. 

F) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$15,000,000 for each of fiscal years 1999 through 
2003 to carry out this subsection."’. 

(d) CERTIFICATION OF APPORTIONMENTS.—Sec- 
tion 104(e) of such title is amended— 

(1) by inserting “CERTIFICATION OF APPOR- 
TIONMENTS.—"' after (e)“ 

(2) by inserting ‘‘(1) IN GENERAL.—”’ before 
“On October 1"; 

(3) by striking the first parenthetical phrase; 

(4) by striking “and research” the first place 
it appears; 

(5) by striking the second sentence; 

(6) by adding at the end the following: 

ö NOTICE TO STATES. the Secretary has 
not made an apportionment under section 104, 
144, or 157 by the 21st day of a fiscal year begin- 
ning after September 30, 1998, the Secretary 
shall transmit, by such 21st day, to the Com- 
mittee on Transportation and Infrastructure of 
the House of Representatives and the Committee 
on Environment and Public Works of the Senate 
a written statement of the reason for not making 
such apportionment in a timely manner."; and 

(7) by indenting paragraph (1) (as designated 
by paragraph (2) of this subsection) and align- 
ing such paragraph (1) with paragraph (2) of 
such section (as added by paragraph (6) of this 
subsection). 

(e) METROPOLITAN PLANNING SET-ASIDE.—Sec- 
tion 104(f) of such title is amended— 

(1) in paragraph (1) by striking Interstate 
construction and Interstate substitute pro- 
grams" and inserting “recreational trails pro- 
gram”; and 

(2) in paragraph (3) by striking ‘'120(j) of this 
title" and inserting *‘120(b)"’. 

(f) RECREATIONAL TRAILS PROGRAM.—Section 
104(h) of such title is amended to read as fol- 
lows: 

“(h) RECREATIONAL TRAILS PROGRAM.— 

“(1) ADMINISTRATIVE COSTS.—Whenever an 
apportionment is made of the sums authorized 
to be appropriated to carry out the recreational 
trails program under section 206, the Secretary 
shall deduct an amount, not to exceed 1⁄2 per- 
cent of the sums authorized, to cover the cost to 
the Secretary for administration of and research 
and technical assistance under the recreational 
trails program and for administration of the Na- 
tional Recreational Trails Advisory Committee. 
The Secretary may enter into contracts with for- 
profit organizations or contracts, partnerships, 
or cooperative agreements with other govern- 
ment agencies, institutions of higher learning, 
or nonprofit organizations to perform these 
tasks. 

ö APPORTIONMENT TO THE STATES.—After 
making the deduction authorized by paragraph 
(1) of this subsection, the Secretary shall appor- 
tion the remainder of the sums authorized to be 
appropriated for erpenditure on the recreational 
trails program for each fiscal year, among the 
States in the following manner: 

“(A) 50 percent of that amount shall be appor- 
tioned equally among eligible States. 

() 50 percent of that amount shall be appor- 
tioned among eligible States in amounts propor- 
tionate to the degree of non-highway rec- 
reational fuel use in each of those States during 
the preceding year. 
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„ ELIGIBLE STATE DEFINED.—In this section, 
the term ‘eligible State’ means a State that meets 
the requirements of section 206(c)."’. 

(g) AUDITS OF HIGHWAY TRUST FUND.—Sec- 
tion 104 of such title is amended by striking sub- 
section (i) and inserting the following: 

“(i) AUDITS OF HIGHWAY TRUST FUND.—From 
administrative funds deducted under subsection 
(a), the Secretary may reimburse the Office of 
Inspector General of the Department of Trans- 
portation for the conduct of annual audits of fi- 
nancial statements in accordance with section 
3521 of title 31.”. 

(h) REPORT ON OBLIGATIONS.—Section 104 of 
such title is amended by striking subsection (j) 
and inserting the following: 

“(j) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress a report for each fiscal 
year on— 

I) the amount obligated, by each State, for 
Federal-aid highways and highway safety con- 
struction programs during the preceding fiscal 
year; 

(2) the balance, as of the last day of the pre- 
ceding fiscal year, of the unobligated apportion- 
ment of each State by fiscal year under this sec- 
tion and sections 105 and 144; 

) the balance of unobligated sums available 
for expenditure at the discretion of the Sec- 
retary for such highways and programs for the 
fiscal year; and 

(A) the rates of obligation of funds appor- 
tioned or set aside under this section and sec- 
tions 105, 133, and 144, according to— 

(A program; 

) funding category or subcategory; 

(O type of improvement; 

) State; and 

( sub-State geographic area, including ur- 
banized and rural areas, on the basis of the 
population of each such area."’. 

(i) TRANSFER OF HIGHWAY AND TRANSIT 
FUNDS.—Section 104 of such title is amended by 
inserting after subsection (j) the following: 

“(k) TRANSFER OF HIGHWAY AND TRANSIT 
FUNDS.— 

I TRANSFER OF HIGHWAY FUNDS.—Funds 
made available under this title and transferred 
for transit projects of a type described in section 
133(b)(2) shall be administered by the Secretary 
in accordance with chapter 53 of title 49, except 
that the provisions of this title relating to the 
non-Federal share shall apply to the transferred 
funds. 

“(2) TRANSFER OF TRANSIT FUNDS.—Funds 
made available under chapter 53 of title 49 and 
transferred for highway projects shall be admin- 
istered by the Secretary in accordance with this 
title, except that the provisions of such chapter 
relating to the non-Federal share shall apply to 
the transferred funds. 

“(3) TRANSFER OF OBLIGATION AUTHORITY.— 
Obligation authority provided for projects de- 
scribed in paragraphs (1) and (2) shall be trans- 
ferred in the same manner and amount as the 
funds for the projects are transferred.”’. 

(j) EFFECT OF CERTAIN DELAY IN DEPOSITS 
INTO HIGHWAY TRUST FUND.—Section 104 of 
such title is amended by adding at the end the 
following: 

ö EFFECT OF CERTAIN DELAY IN DEPOSITS 
INTO HIGHWAY TRUST FUND.—Notwithstanding 
any other provision of law, deposits into the 
Highway Trust Fund resulting from the applica- 
tion of section 901(e) of the Taxpayer Relief Act 
of 1997 (111 Stat. 872) shall not be taken into ac- 
count in determining the apportionments and 
allocations that any State shall be entitled to re- 
ceive under the Transportation Equity Act for 
the 21st Century and this title."’. 

(k) TECHNICAL AMENDMENTS.—Section 104(f) 
of such title is amended— 

(1) by striking “()(1) On" and inserting the 
following: 
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Y METROPOLITAN PLANNING.— 

Y SET-ASIDE.—On"’; 

(2) in paragraph (1) by striking , except 
that” and all that follows through programs“ 

(3) by striking ( These” and inserting the 
following: 

C APPORTIONMENT TO STATES OF SET-ASIDE 
FHS. These“; 

(4) by striking ‘‘(3) The” and inserting the fol- 
lowing: 

) USE OF FUNDS.—The"’; 

(5) by striking ‘‘(4) The" and inserting the fol- 
lowing: 

ö DISTRIBUTION OF FUNDS WITHIN STATES.— 
The"; and 

(6) by aligning the remainder of the tert of 
each of paragraphs (1) through (4) with para- 
graph (5). 

(U) CONFORMING AMENDMENTS.— 

(1) Section 146(a) of such title is amended in 
the first sentence by striking , 104(b)(2), and 
104(b)(6)"' and inserting ‘‘and 104(b)(3)"’. 

(2) Section 158 of such title is amended— 

(A) in subsection (a)— 

(i) by striking paragraph (1); 

(ii) by redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), respectively; 

(iii) in paragraph (1) (as so redesignated)— 

(I) by striking AFTER THE FIRST YEAR” and 
inserting “IN GENERAL"; and 

(LII) by striking ‘'104(b)(2),  104(b)(5), and 
104(b)(6)"" and inserting ‘‘104(b)(3), and 
104(b)(4)""; and 

(iv) in paragraph (2) (as redesignated by 
clause (ii)) by striking “paragraphs (1) and (2) 
of this subsection” and inserting paragraph 
I) and 

(B) by striking subsection (b) and inserting 
the following: 

b) EFFECT OF WITHHOLDING OF FUNDS.—No 
funds withheld under this section from appor- 
tionment to any State after September 30, 1988, 
shall be available for apportionment to that 
State.“ 

(3)(A) Section 115(b)(1) of such title is amend- 
ed by striking ‘‘104(b)(5)"" and inserting 
“104(b)(4)"". 

(B) Section 137()() of such title is amended 
by striking "section 104(b)(5)(B) of this title” 
and inserting ‘‘section 104(b)(4)"’. 

(C) Section 141(c) of such title is amended by 
striking ‘‘section 104(b)(5) of this title” each 
place it appears and inserting section 
104(b)(4)"". 

(D) Section 142(c) of such title is amended by 
striking (other than section 104(b)(5)(A))"’. 

(E) Section 159 of such title is amended— 

(i) by striking ‘*(5) o each place it appears 
and inserting ‘‘(5) (as in effect on the day before 
the date of enactment of the Transportation Eq- 
uity Act for the 21st Century) of”; and 

(ii) in subsection (b)— 

Y in paragraphs (1)(A)(i) and (3)(A) by strik- 
ing section 104(b)(5)(A)"’ each place it appears 
and inserting ‘‘section 104(b)(5)(A) (as in effect 
on the day before the date of enactment of the 
Transportation Equity Act for the Ast Cen- 
tury)"; 

(II) in paragraph (1)(A)(ii) by striking ‘‘sec- 
tion 104(b)(5)(B)"" and inserting section 
104(b)(5)(B) (as in effect on the day before the 
date of enactment of the Transportation Equity 
Act for the 21st Century)”; 

(I in paragraph (3)(B) by striking )“ 
and inserting ‘‘(5)(B) (as in effect on the day be- 
fore the date of enactment of the Transportation 
Equity Act for the 21st Century)”; and 

(IV) in paragraphs (3) and (4) by striking 
“section 104(b)(5)"' each place it appears and in- 
serting ‘‘section 104(b)(5) (as in effect on the day 
before the date of enactment of the Transpor- 
tation Equity Act for the 21st Century)”. 

(F) Section 161(a) of such title is amended by 
striking “paragraphs (1), (3), and (5)(B) of sec- 
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tion 104(b)"’ each place it appears and inserting 
“paragraphs (1), (3), and (4) of section 104(b)’’. 

(4) Section 142(b) of such title is amended by 
striking ꝓaragraph (5) of subsection (b) of sec- 
tion 104 of this title” and inserting section 
104(b)(4)"". 

(m) ADJUSTMENTS FOR THE SURFACE TRANS- 
PORTATION EXTENSION ACT OF 1997.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law and subject to section 2(c) of 
the Surface Transportation Extension Act of 
1997, the Secretary shall ensure that the total 
apportionments for a State (other than Massa- 
chusetts) for fiscal year 1998 made under the 
Transportation Equity Act for the 21st Century 
(including amendments made by such Act) shall 
be reduced by the amount apportioned to such 
State (other than Massachusetts) under section 
1003(d)(1) of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991. 

(2) REPAYMENT OF TRANSFERRED FUNDS.—The 
Secretary shall ensure that any apportionments 
made to a State for fiscal year 1998 and adjusted 
under paragraph (1) shall first be used to restore 
in accordance with section 3(c) of the Surface 
Transportation Extension Act of 1997 any funds 
that a State transferred under section 3 of such 
Act. 

(3) INSUFFICIENT FUNDS FOR REPAYMENT.—If a 
State has insufficient funds apportioned in fis- 
cal year 1998 under the Transportation Equity 
Act for the 21st Century (including amendments 
made by such Act) to make the adjustment re- 
quired by paragraph (1), then the Secretary 
shall make an adjustment to any funds appor- 
tioned to such State in fiscal year 1999. 

(4) ALLOCATED PROGRAMS.—Notwithstanding 
any other provision of law, amounts made avail- 
able for fiscal year 1998 by the Transportation 
Equity Act for the Ast Century (including 
amendments made by such Act) for a program 
that is continued by both of sections 4, 5, 6, and 
7 of the Surface Transportation Extension Act 
of 1997 (including amendments made by such 
sections) and the Transportation Equity Act for 
the 21st Century (including amendments made 
by such Act) shall be reduced by the amount 
made available by such sections 4, 5, 6, and 7 for 
such programs. 

(5) TREATMENT OF STEA OBLIGATION AUTHOR- 
iTY.—The amount of obligation authority made 
available under section 2(e) of the Surface 
Transportation Extension Act of 1997 shall be 
considered to be an amount of obligation au- 
thority made available for fiscal year 1998 under 
section 1102(a) of this Act. 

(n) STATE DEFINED.—For the purposes of ap- 
portioning funds under sections 104, 105, 144, 
and 206, the term “State” means any of the 50 
States and the District of Columbia. 

SEC. 1104. MINIMUM GUARANTEE. 

(a) IN GENERAL.—Section 105 of title 23, 
United States Code, is amended to read as fol- 
lows: 

“$105. Minimum guarantee 

( GENERAL RULE.—For each of fiscal years 
1998 through 2003, the Secretary shall allocate 
among the States amounts sufficient to ensure 
that each State's percentage of the total appor- 
tionments for such fiscal year of Interstate 
maintenance, national highway system, bridge, 
congestion mitigation and air quality improve- 
ment, surface transportation, metropolitan 
planning, minimum guarantee, high priority 
projects, Appalachian development highway 
system, and recreational trails programs shall 
equal the percentage listed for each State in 
subsection (b). 

ö STATE PERCENTAGES.—The percentage for 
each State referred to in subsection (a) shall be 
determined in accordance with the following 
table: 


“States: 
Alabama 
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“States: Percentage 
. ͤ cece St o aie ncnh 1.1915 
Arizona 1.5581 
Arkansas .... 1.3214 
California .. 9.1962 
Colorado .... 1.1673 
Connecticut 1.5186 
Delaware. . . . 0.4424 
District of Columbia 0.3956 
FLOTIAG . 18 4.6176 
Georgia 3.5104 
Hawaii ....... 0.5177 
Idaho . 0.7718 
TMinots e 3.3819 
Indiana ... 2.3588 
lowa . 1.2020 
Kansas ..... 1.1717 
Kentucky 1.7365 
Louisiana 1.5900 
Maine . 0.5263 
Maryland ...... 1.5087 
Massachusetts 1.8638 
Michigan ...... 3.1535 
Minnesota .. 1.4993 
Mississippi . 1.2186 
Missouri ..... 2.3615 
Montana .... 0.9929 
Nebraska . 0.7768 
Nevada 0.7248 
New Hampshire 0.5163 
New Jersey 2.5616 
New Mexico 0.9884 
New York ...... 5.1628 
North Carolina . 2.8298 
North Dakota .. 0.6553 
Ohio ...... 3.4257 
Oklahoma 1.5419 
Oregon nasses 1.2183 
Pennsylvania 4.9887 
Rhode Island .... 0.5958 
South Carolina . 1.5910 
South Dakota ... 0.7149 
Tennessee ... 2.2646 
TELAS oessa 7.2131 
Utah .... 0.7831 
Vermont .. 0.4573 
Virginia .. 2.5627 
Washington ... 1.7875 
West Virginia 1.1319 
Wisconsin ... 1.9916 
E e 0.6951 


“(c) TREATMENT OF FUNDS.— 

I PROGRAMMATIC DISTRIBUTION.—The Sec- 
retary shall apportion 50 percent of the amounts 
made available under this section that erceed 
$2,800,000,000 so that the amount apportioned to 
each State under this paragraph for each pro- 
gram referred to in subsection (a) (other than 
metropolitan planning, minimum guarantee, 
high priority projects, Appalachian development 
highway system, and recreational trails pro- 
grams) is equal to the amount determined by 
multiplying the amount to be apportioned under 
this paragraph by the ratio that— 

“(A) the amount of funds apportioned to each 
State for each program referred to in subsection 
(a) for a fiscal year; bears to 

() the total amount of funds apportioned to 
all States for such program for such fiscal year. 

N REMAINING DISTRIBUTION,—The Secretary 
shall apportion the remainder of funds made 
available under this section to the States in ac- 
cordance with section 104(b)(3); except that re- 
quirements of paragraphs (1), (2), and (3) of sec- 
tion 133(d) shall not apply to amounts appor- 
tioned pursuant to this paragraph. 

“(d) AUTHORIZATION.—There are authorized 
to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account) 
such sums as may be necessary to carry out this 
section for each of fiscal years 1998 through 
2003. 

(e) SPECIAL RULE.—If in any of fiscal years 
1999 through 2003, the amount authorized under 
subsection (d) is more than 30 percent higher 
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than the amount authorized under subsection 
(d) in fiscal year 1998, the Secretary shall use 
the apportionment factors under sections 104 
and 144 as in effect on the date of enactment of 
this section. 

Y GUARANTEE OF 90.5 RETURN.— 

“(1) IN GENERAL.—Before making any appor- 
tionment under this title for each of fiscal years 
1999 through 2003, the Secretary, subject to 
paragraph (2), shall adjust the percentages in 
the table in subsection (b) to reflect the esti- 
mated percentage of estimated tar payments at- 
tributable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal year 
for which data is available, to ensure that no 
State's return from such Trust Fund is less than 
90.5 percent. 

“(2) ELIGIBILITY THRESHOLD FOR INITIAL AD- 
JUSTMENT.—The Secretary may make an adjust- 
ment under paragraph (1) for a State for a fiscal 
year only if the State's return from the Highway 
Trust Fund (other than the Mass Transit Ac- 
count) for the preceding fiscal year was equal to 
or less than 90.5 percent. 

) CONFORMING ADJUSTMENTS.—Ajter mak- 
ing any adjustments under paragraph (1) for a 
fiscal year, the Secretary shall adjust the re- 
maining percentages in the table set forth in 
subsection (b) to ensure that the total of the per- 
centages in the table do not exceed 100 percent 
for such fiscal year, 

“(4) LIMITATION ON ADJUSTMENTS.—After 
making any adjustments under paragraph (3) 
Jor a fiscal year, the Secretary shall determine 
whether or not any States return from the 
Highway Trust Fund (other than the Mass 
Transit Account) is less than 90.5 percent as a 
result of such adjustments and shall adjust the 
percentages in the table for such fiscal year ac- 
cordingly, Adjustments of the percentages in the 
table under this paragraph may not result in 
the total of such percentages exceeding 100 per- 
cent. 

(b) CONFORMING AMENDMENT.—The analysis 
Jor chapter 1 of such title is amended by striking 
the item relating to section 105 and inserting the 
following: 


“105. Minimum guarantee.“ 
SEC, 1105. REVENUE ALIGNED BUDGET AUTHOR- 
ITY. 


(a) IN GENERAL.—Chapter 1 of title 23, United 
States Code, is amended by striking section 110 
and inserting the following: 

“$110. Revenue aligned budget authority 

( DETERMINATION OF AMOUNT.—On Octo- 
ber 15 of fiscal year 1999, and each fiscal year 
thereafter, the Secretary shall allocate an 
amount of funds equal to the amount deter- 
mined pursuant to section 251(b)(1)(B)(1)(ce) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(B)(1)(cc)). 

“(b) GENERAL DISTRIBUTION.—The Secretary 
shall— 

I) determine the ratio that 

(A) the sums authorized to be appropriated 
from the Highway Trust Fund (other than the 
Mass Transit Account) for each of the for Fed- 
eral-aid highway and highway safety construc- 
tion programs (other than the minimum guar- 
antee program) for which funds are allocated 
from such Trust Fund by the Secretary under 
this title and the Transportation Equity Act for 
the 21st Century for a fiscal year, bears to 

) the total of all sums authorized to be ap- 
propriated from such Trust Fund for such pro- 
grams for such fiscal year; 

(2) multiply the ratio determined under para- 
graph (1) by the total amount of funds to be al- 
located under subsection (a) for such fiscal 

ear; 

) allocate the amount determined under 
paragraph (2) among such programs in the ratio 
that— 
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(A) the sums authorized to be appropriated 
from such Trust Fund for each of such programs 
for such fiscal year, bears to 

) the sums authorized to be appropriated 
from such Trust Fund for all such programs for 
such fiscal year; and 

Ai) allocate the remainder of the funds to be 
allocated under subsection (a) for such fiscal 
year to the States in the ratio that— 

“(A) the total of all funds authorized to be 
appropriated from such Trust Fund for Federal- 
aid highway and highway safety construction 
programs that are apportioned to each State for 
such fiscal year but for this section, bears to 

) the total of all funds authorized to be 
appropriated from such Trust Fund for such 
programs that are apportioned to all States for 
such fiscal year but for this section. 

„% STATE PROGRAMMATIC DISTRIBUTION.—Of 
the funds to be apportioned to each State under 
subsection (b)(4) for a fiscal year, the Secretary 
shall ensure that such funds are apportioned for 
the Interstate maintenance program, the Na- 
tional Highway System program, the bridge pro- 
gram, the surface transportation program, and 
the congestion mitigation air quality improve- 
ment program in the same ratio that each State 
is apportioned funds for such programs for such 
fiscal year but for this section. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Highway Trust Fund (other than the Mass 
Transit Account) such sums as may be nec- 
essary to carry out this section for fiscal years 
beginning after September 30, 1998."". 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of such title is amended by striking 
the item relating to section 110 and inserting the 
following: 

“110. Revenue aligned budget authority. 
SEC. 1106. FEDERAL-AID SYSTEMS. 

(a) ADMINISTRATION OF NATIONAL HIGHWAY 
SYSTEM AND INTERSTATE MAINTENANCE PRO- 
GRAM.—The Secretary shall administer the Na- 
tional Highway System program and the Inter- 
state Maintenance program as a combined pro- 
gram for purposes of allowing States marimum 
flexibility. References in this Act and title 23, 
United States Code, shall not be affected by 
such consolidation, 

(b) FEDERAL-AID SYSTEMS.—Section 103 of 
title 23, United States Code, is amended to read 
as follows: 


“$ 103. Federal-aid systems 


(a) IN GENERAL.—For the purposes of this 
title, the Federal-aid systems are the Interstate 
System and the National Highway System. 

(D NATIONAL HIGHWAY SYSTEM.— 

“(1) DESCRIPTION.—The National Highway 
System consists of the highway routes and con- 
nections to transportation facilities depicted on 
the map submitted by the Secretary to Congress 
with the report entitled ‘Pulling Together: The 
National Highway System and its Connections 
to Major Intermodal Terminals’ and dated May 
24, 1996. The system shall— 

“(A) serve major population centers, inter- 
national border crossings, ports, airports, public 
transportation facilities, and other intermodal 
transportation facilities and other major travel 
destinations; 

() meet national defense requirements; and 

) serve interstate and interregional travel. 

ö COMPONENTS.—The National Highway 
System described in paragraph (1) consists of 
the following: 

A) The Interstate System described in sub- 
section (c). 

() Other urban and rural principal arterial 
routes. 

O) Other connector highways (including toll 
facilities) that provide motor vehicle access be- 
tween arterial routes on the National Highway 
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System and a major intermodal transportation 
facility. 

D) A strategic highway network consisting 
of a network of highways that are important to 
the United States strategic defense policy and 
that provide defense access, continuity, and 
emergency capabilities for the movement of per- 
sonnel, materials, and equipment in both peace- 
time and wartime. The highways may be high- 
ways on or off the Interstate System and shall 
be designated by the Secretary in consultation 
with appropriate Federal agencies and the 
States. 

E) Major strategic highway network con- 
nectors consisting of highways that provide 
motor vehicle access between major military in- 
stallations and highways that are part of the 
strategic highway network. The highways shall 
be designated by the Secretary in consultation 
with appropriate Federal agencies and the 
States. 

“(3) MAXIMUM MILEAGE.—The mileage of 
highways on the National Highway System 
shall not exceed 178,250 miles. 

(4) MODIFICATIONS TO NHS.— 

H(A) IN GENERAL.—The Secretary may make 
any modification, including any modification 
consisting of a connector to a major intermodal 
terminal, to the National Highway System that 
is proposed by a State or that is proposed by a 
State and revised by the Secretary if the Sec- 
retary determines that the modification— 

(i) meets the criteria established for the Na- 
tional Highway System under this title; and 

ii) enhances the national transportation 
characteristics of the National Highway System. 

“(B) COOPERATION.— 

ö IN GENERAL.—In proposing a modification 
under this paragraph, a State shall cooperate 
with local and regional officials. 

(ii) URBANIZED AREAS—In an urbanized 
area, the local officials shall act through the 
metropolitan planning organization designated 
for the area under section 134. 

„ CONGRESSIONAL HIGH PRIORITY COR- 
RIDORS.—Upon the completion of feasibility 
studies, the Secretary shall add to the National 
Highway System any congressional high pri- 
ority corridor or any segment of such a corridor 
established by section 1105 of the Intermodal 
Surface Transportation Efficiency Act of 1991 
(105 Stat. 2031 et seq.) that was not identified on 
the National Highway System described in para- 
graph (1). 

“(6) ELIGIBLE PROJECTS FOR NHS.—Subject to 
approval by the Secretary, funds apportioned to 
a State under section 104(b)(1) for the National 
Highway System may be obligated for any of the 
following: 

“(A) Construction, reconstruction, resur- 
facing, restoration, and rehabilitation of seg- 
ments of the National Highway System. 

) Operational improvements for segments 
of the National Highway System. 

“(C) Construction of, and operational im- 
provements for, a Federal-aid highway not on 
the National Highway System, and construction 
of a transit project eligible for assistance under 
chapter 53 of title 49, if— 

“(i) the highway or transit project is in the 
same corridor as, and in proximity to, a fully 
access-controlled highway designated as a part 
of the National Highway System; 

ii) the construction or improvements will im- 
prove the level of service on the fully access- 
controlled highway described in clause (i) and 
improve regional traffic flow; and 

iii) the construction or improvements are 
more cost-effective than an improvement to the 
fully access-controlled highway described in 
clause (i). 

D) Highway safety improvements for seg- 
ments of the National Highway System. 

( Transportation planning in accordance 
with sections 134 and 135. 
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) Highway research and planning in ac- 
cordance with chapter 5. 

“(G) Highway-related technology transfer ac- 
tivities, 

) Capital and operating costs for traffic 
monitoring, management, and control facilities 
and programs. 

Fringe and corridor parking facilities. 

Y Carpool and vanpool projects. 

“(K) Bicycle transportation and pedestrian 
walkways in accordance with section 217. 

Y) Development, establishment, and imple- 
mentation of management systems under section 
303. 

“(M) In accordance with all applicable Fed- 
eral law (including regulations), participation 
in natural habitat and wetland mitigation ef- 
forts related to projects funded under this title, 
which may include participation in natural 
habitat and wetland mitigation banks, contribu- 
tions to statewide and regional efforts to con- 
serve, restore, enhance, and create natural 
habitats and wetland, and development of state- 
wide and regional natural habitat and wetland 
conservation and mitigation plans, including 
any such banks, efforts, and plans authorized 
under the Water Resources Development Act of 
1990 (Public Law 101-640) (including crediting 
provisions). Contributions to the mitigation ef- 
forts described in the preceding sentence may 
take place concurrent with or in advance of 
project construction; ercept that contributions 
in advance of project construction may occur 
only if the efforts are consistent with all appli- 
cable requirements of Federal law (including 
regulations) and State transportation planning 
processes. With respect to participation in a nat- 
ural habitat or wetland mitigation effort related 
to a project funded under this title that has an 
impact that occurs within the service area of a 
mitigation bank, preference shall be given, to 
the marimum extent practicable, to the use of 
the mitigation bank if the bank contains suffi- 
cient available credits to offset the impact and 
the bank is approved in accordance with the 
Federal Guidance for the Establishment, Use 
and Operation of Mitigation Banks (60 Fed. 
Reg. 58605 (November 28, 1995)) or other applica- 
ble Federal law (including regulations). 

“(N) Publicly-owned intracity or intercity bus 
terminals. 

00) Infrastructure-based intelligent trans- 
portation systems capital improvements. 

) In the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern 
Mariana Islands, any project eligible for assist- 
ance under section 133, any airport, and any 
seaport. 

“(c) INTERSTATE SYSTEM.— 

“(1) DESCRIPTION.— 

“(A) IN GENERAL.—The Dwight D. Eisenhower 
National System of Interstate and Defense High- 
ways within the United States (including the 
District of Columbia and Puerto Rico) consists 
of highways designed, located, and selected in 
accordance with this paragraph. 

) DESIGN.— 

„i) IN GENERAL.—Except as provided in 
clause (ii), highways on the Interstate System 
shall be designed in accordance with the stand- 
ards of section 109(b). 

(ii) EXCEPTION.—Highways on the Interstate 
System in Alaska and Puerto Rico shall be de- 
signed in accordance with such geometric and 
construction standards as are adequate for cur- 
rent and probable future traffic demands and 
the needs of the locality of the highway. 

“(C) LOCATION.—Highways on the Interstate 
System shall be located so as— 

i) to connect by routes, as direct as prac- 
ticable, the principal metropolitan areas, cities, 
and industrial centers; 

ii) to serve the national defense; and 

iii) to the maximum extent practicable, to 
connect at suitable border points with routes of 
continental importance in Canada and Merico. 
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D SELECTION OF ROUTES.—To the maximum 
extent practicable, each route of the Interstate 
System shall be selected by joint action of the 
State transportation departments of the State in 
which the route is located and the adjoining 
States, in cooperation with local and regional 
officials, and subject to the approval of the Sec- 
retary. 

“(2) MAXIMUM MILEAGE.—The mileage of 
highways on the Interstate System shall not ex- 
ceed 43,000 miles, exclusive of designations 
under paragraph (4). 

*(3) MODIFICATIONS.—The Secretary may ap- 
prove or require modifications to the Interstate 
System in a manner consistent with the policies 
and procedures established under this sub- 
section. 

(4) INTERSTATE SYSTEM DESIGNATIONS.— 

“(A) ADDITIONS.—If the Secretary determines 
that a highway on the National Highway Sys- 
tem meets all standards of a highway on the 
Interstate System and that the highway is a log- 
ical addition or connection to the Interstate Sys- 
tem, the Secretary may, upon the affirmative 
recommendation of the State or States in which 
the highway is located, designate the highway 
as a route on the Interstate System. 

“(B) DESIGNATIONS AS FUTURE INTERSTATE 
SYSTEM ROUTES.— 

“(i) IN GENERAL.—If the Secretary determines 
that a highway on the National Highway Sys- 
tem would be a logical addition or connection to 
the Interstate System and would qualify for des- 
ignation as a route on the Interstate System 
under subparagraph (A) if the highway met all 
standards of a highway on the Interstate Sys- 
tem, the Secretary may, upon the affirmative 
recommendation of the State or States in which 
the highway is located, designate the highway 
as a future Interstate System route. 

(ii) WRITTEN AGREEMENT OF STATES.—A des- 
ignation under clause (i) shall be made only 
upon the written agreement of the State or 
States described in such clause that the high- 
way will be constructed to meet all standards of 
a highway on the Interstate System by the date 
that is 12 years after the date of the agreement. 

(iii) REMOVAL OF DESIGNATION.— 

D IN GENERAL.—If the State or States de- 
scribed in clause (i) have not substantially com- 
pleted the construction of a highway designated 
under this subparagraph within the time pro- 
vided for in the agreement between the Sec- 
retary and the State or States under clause (ii), 
the Secretary shall remove the designation of 
the highway as a future Interstate System 
route. 

“(II) EFFECT OF REMOVAL.—Removal of the 
designation of a highway under subclause (1) 
shall not preclude the Secretary from desig- 
nating the highway as a route on the Interstate 
System under subparagraph (A) or under any 
other provision of law providing for addition to 
the Interstate System. 

‘“(iv) PROHIBITION ON REFERRAL AS INTER- 
STATE SYSTEM ROUTE.—No law, rule, regulation, 
map, document, or other record of the United 
States, or of any State or political subdivision of 
a State, shall refer to any highway designated 
as a future Interstate System route under this 
subparagraph, nor shall any such highway be 
signed or marked, as a highway on the Inter- 
state System until such time as the highway is 
constructed to the geometric and construction 
standards for the Interstate System and has 
been designated as a route on the Interstate 
System. 

‘(C) FINANCIAL RESPONSIBILITY.—Except as 
provided in this title, the designation of a high- 
way under this paragraph shall create no addi- 
tional Federal financial responsibility with re- 
spect to the highway. 

„d) TRANSFER OF INTERSTATE CONSTRUCTION 
FUNDS.— 
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D INTERSTATE CONSTRUCTION FUNDS NOT IN 
SURPLUS.— 

(A) IN GENERAL.—Upon application by a 
State and approval by the Secretary, the Sec- 
retary may transfer to the apportionment of the 
State under section 104(b)(1) any amount of 
funds apportioned to the State under section 
104(b)(5)(A) (as in effect on the day before the 
date of enactment of the Transportation Equity 
Act for the 21st Century), if the amount does not 
exceed the Federal share of the costs of con- 
struction of segments of the Interstate System in 
the State included in the most recent Interstate 
System cost estimate. 

(B) EFFECT OF TRANSFER.—Upon transfer of 
an amount under subparagraph (A), the con- 
struction on which the amount is based, as in- 
cluded in the most recent Interstate System cost 
estimate, shall not be eligible for funding under 
section 104(b)(5)(A) (as in effect on the day be- 
fore the date of enactment of the Transportation 
Equity Act for the 21st Century) or 118(c). 

„ SURPLUS INTERSTATE CONSTRUCTION 
FUNDS.—Upon application by a State and ap- 
proval by the Secretary, the Secretary may 
transfer to the apportionment of the State under 
section 104(b)(1) any amount of surplus funds 
apportioned to the State under section 
104(b)(5)(A) (as in effect on the day before the 
date of enactment of the Transportation Equity 
Act for the 21st Century), if the State has fully 
financed all work eligible under the most recent 
Interstate System cost estimate. 

ö APPLICABILITY OF CERTAIN LAWS.—Funds 
transferred under this subsection shall be sub- 
ject to the laws (including regulations, policies, 
and procedures) relating to the apportionment 
to which the funds are transſerred.“. 

(b) UNOBLIGATED BALANCES OF INTERSTATE 
SUBSTITUTE FUNDS.—Unobligated balances of 
funds apportioned to a State under section 
103(e)(4)(H) of title 23, United States Code (as in 
effect on the day before the date of enactment of 
this Act), shall be available for obligation by the 
State under the law (including regulations, poli- 
cies, and procedures) relating to the obligation 
and erpenditure of the funds in effect on that 
date. 

(c CONFORMING AMENDMENTS.— 

(1)(A) Section 115(a) of title 23, United States 
Code, is amended— 

(i) in the subsection heading by striking S- 
STITUTE,"; and 

(ii) in paragraph (DA by 
Oe. 

(B) Section 118 of such title is amended 

(i) by striking subsection (d); and 

(ii) by redesignating subsections (e) and (f) as 
subsections (d) and (e), respectively. 

(C) Section 129(b) of such title is amended in 
the first sentence by striking ‘‘which has been” 
and all that follows through “ana has not” and 
inserting “which is a public road and has not“. 

(2)(A) Section 139 of such title, and the item 
relating to such section in the analysis for chap- 
ter 1 of such title, are repealed. 

(B) Section 127(f) of such title is amended by 
striking "section 139(a)"' and inserting Section 
103(c)(4)(A)"’. 

(C) Section 1105(e)(5) of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 (109 
Stat. 597) is amended by striking subparagraph 
(B) and inserting the following: 

'(B) TREATMENT OF SEGMENTS.—Subject to 
subparagraph (C), segments designated as parts 
of the Interstate System under this paragraph 
shall be treated in the same manner as segments 
designated under section 103(c)(4)(A) of title 23, 
United States Code.“. 

(d) INTERMODAL 
STUDY.— 

(1) REPoRT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall— 


striking 


FREIGHT CONNECTORS 
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(A) review the condition of and improvements 
made, since the designation of the National 
Highway System, to connectors on the National 
Highway System that serve seaports, airports, 
and other intermodal freight transportation fa- 
cilities; and 

(B) report to Congress on the results of such 
review. 

(2) REV HEN. in preparing the report, the Sec- 
retary shall review the connectors and identify 
projects carried out on those connectors that 
were intended to provide and improve service to 
an intermodal facility referred to in paragraph 
(1) and to facilitate the efficient movement of 
freight, including movements of freight between 
modes. 

(3) IDENTIFICATION OF IMPEDIMENTS.—If the 
Secretary determines on the basis of the review 
that there are impediments to improving the 
connectors serving intermodal facilities referred 
to in paragraph (1), the Secretary shall identify 
such impediments and make any appropriate 
recommendations as part of the Secretary's re- 
port to Congress under this subsection. 

SEC. 1107, INTERSTATE MAINTENANCE PROGRAM. 

(a) IN GENERAL.—Section 119 of litle 23, 
United States Code, is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) IN GENERAL.— 

I PROJECTS.—The Secretary may approve 
projects for resurfacing, restoring, rehabili- 
tating, and reconstructing— 

routes on the Interstate System des- 
ignated under section 103(c)(1) and, in Alaska 
and Puerto Rico, under section 103(c)(4)(A); 

) routes on the Interstate System des- 
ignated before the date of enactment of the 
Transportation Equity Act for the 21st Century 
under subsections (a) and (b) of section 139 (as 
in effect on the day before the date of enactment 
of such Act); and 

(O) any segments that become part of the 
Interstate System under section 1105(e)(5) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991. 

„ TOLL ROADS.—The Secretary may ap- 
prove a project pursuant to this subsection on a 
toll road only if such road is subject to a Secre- 
tarial agreement provided for in section 129 or 
continued in effect by section 1012(d) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 1939) and not voided by 
the Secretary under section 120(c) of the Surface 
Transportation and Uniform Relocation Assist- 
ance Act of 1987 (101 Stat. 159). 

) FUNDING.—Sums authorized to be appro- 
priated to carry out this section shall be out of 
the Highway Trust Fund and shall be appor- 
tioned in accordance with section 104(b)(4)."’; 

(2) by striking subsections (b), (c), and (e); 
and 

(3) by redesignating subsections (d), (f), and 
(g) as subsections (b), (c), and (d), respectively. 

(b) SET-ASIDES FOR INTERSTATE DISCRE- 
TIONARY PROJECTS.—Section 118(c) of such title 
is amended to read as follows: 

“(c) SET-ASIDES FOR INTERSTATE DISCRE- 
TIONARY PROJECTS.— 

“(1) IN GENERAL.—Before any apportionment 
is made under section 104(b)(4), the Secretary 
shall set aside $50,000,000 in fiscal year 1998 and 
$100,000,000 in each of fiscal years 1999 through 
2003 for obligation by the Secretary for projects 
for resurfacing, restoring, rehabilitating, and re- 
constructing any route or portion thereof on the 
Interstate System (other than any highway des- 
ignated as a part of the Interstate System under 
section 139 (as in effect on the day before the 
date of enactment of the Transportation Equity 
Act for the 21st Century) and any toll road on 
the Interstate System not subject to an agree- 
ment under section 119(e) (as in effect on De- 
cember 17, 1991). 
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“(2) SELECTION CRITERIA.—The amounts set 
aside under paragraph (1) shall be made avail- 
able by the Secretary to any State applying for 
such funds if the Secretary determines that— 

(A) the State has obligated or demonstrates 
that it will obligate in the fiscal year all of its 
apportionments under section 104(b)(4) other 
than an amount that, by itself, is insufficient to 
pay the Federal share of the cost of a project for 
resurfacing, restoring, rehabilitating, and recon- 
structing the Interstate System that has been 
submitted by the State to the Secretary for ap- 
proval; and 

) the applicant is willing and able to 

i) obligate the funds within I year of the 
date the funds are made available; 

ii) apply the funds to a ready-to-commence 
project; and 

ii) in the case of construction work, begin 
work within 90 days after obligation. 

“(3) PRIORITY CONSIDERATION FOR CERTAIN 
PROJECTS.—In selecting projects to fund under 
paragraph (1), the Secretary shall give priority 
consideration to any project the cost of which 
exceeds $10,000,000 on any high volume route in 
an urban area or a high truck-volume route in 
a rural area. 

“(4) PERIOD OF AVAILABILITY OF DISCRE- 
TIONARY FUNDS.—Sums made available pursuant 
to this subsection shall remain available until 
expended."’. 

(c) INTERSTATE NEEDS.— 

(1) Stupy.—The Secretary shall conduct, in 
cooperation with States and affected metropoli- 
tan planning organizations, a study to deter- 
mine— 

(A) the expected condition of the Interstate 
System over the next 10 years and the needs of 
States and metropolitan planning organizations 
to reconstruct and improve the Interstate Sys- 
tem; 

(B) the resources necessary to maintain and 
improve the Interstate System; and 

(C) the means to ensure that the Nation's sur- 
face transportation program can— 

(i) address the needs identified in subpara- 
graph (A); and 

(ii) allow for States to address any extraor- 
dinary needs. 

(2) REPORT.—Not later than January 1, 2000, 
the Secretary shall transmit to Congress a report 
on the results of the study. 

SEC. 1108. SURFACE TRANSPORTATION PRO- 
G: A 

(a) ELIGIBILITY OF PROJECTS.—Section 133(b) 
of title 23, United States Code, is amended— 

(1) in paragraph (1) by inserting after ‘‘mag- 
nesium acetate" the following: , sodium ace- 
tate/formate, or other environmentally accept- 
able, minimally corrosive anti-icing and de-icing 
compositions”; 

(2) in paragraph (2) by striking “and publicly 
owned intracity or intercity bus terminals and 
facilities’’ and inserting , including vehicles 
and facilities, whether publicly or privately 
owned, that are used to provide intercity pas- 
senger service by bus”; 

(3) in paragraph (3)— 

(A) by striking “and bicycle” and inserting 
“bicycle”; and 

(B) by inserting before the period at the end 
the following: , and the modification of public 
sidewalks to comply with the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)"’; 

(4) in paragraph (4) by inserting “‘infrastruc- 
ture" after “safety”; 

(5) in paragraph (9) by striking “section 
108({)(1)(A) (other than clauses (xii) and (xvi)) 
of the Clean Air Act“ and inserting “section 
108()(1)(A) (other than clause (xvi)) of the 
Clean Air Act (42 U.S.C. 7408(f)(1)(A))""; 

(6) in paragraph (11)— 

(A) in the first sentence— 

(i) by inserting natural habitat and” after 
“participation inꝰ each place it appears; 


————————— 
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(ii) by striking enhance and create” and in- 
serting “enhance, and create natural habitats 
and”; and 

(iii) by inserting “natural habitat and” before 
“wetlands conservation”; and 

(B) by adding at the end the following: “With 
respect to participation in a natural habitat or 
wetland mitigation effort related to a project 
funded under this title that has an impact that 
occurs within the service area of a mitigation 
bank, preference shall be given, to the marimum 
ertent practicable, to the use of the mitigation 
bank if the bank contains sufficient available 
credits to offset the impact and the bank is ap- 
proved in accordance with the Federal Guid- 
ance for the Establishment, Use and Operation 
of Mitigation Banks (60 Fed. Reg. 58605 (Novem- 
ber 28, 1995)) or other applicable Federal law 
(including regulations) .; and 

(7) by adding at the end the following: 

“(13) Infrastructure-based intelligent trans- 
portation systems capital improvements. 

(14) Environmental restoration and pollution 
abatement projects (including the retrofit or 
construction of storm water treatment systems) 
to address water pollution or environmental 
degradation caused or contributed to by trans- 
portation facilities, which projects shall be car- 
ried out when the transportation facilities are 
undergoing reconstruction, rehabilitation, re- 
surfacing, or restoration; ercept that the er- 
penditure of funds under this section for any 
such environmental restoration or pollution 
abatement project shall not exceed 20 percent of 
the total cost of the reconstruction, rehabilita- 
tion, resurfacing, or restoration project. 

(b) TRANSPORTATION ENHANCEMENT ACTIVI- 
TIES.—Section 133 of such title is amended— 

(1) in subsection (d)(3)(D) by striking "any 
State” and all that follows through the period 
at the end and inserting “Hawaii and Alaska”; 
and 

(2) in subsection (e)— 

(A) in paragraph (3)(B)(i) by striking “if the 
Secretary” and all that follows through actiui- 
ties, and 

(B) in paragraph (5) by adding at the end the 
following: 

) COST SHARING.— 

% REQUIRED AGGREGATE NON-FEDERAL 
SHARE. Ihe average annual non-Federal share 
of the total cost of all projects to carry out 
transportation enhancement activities in a State 
for a fiscal year shall be not less than the non- 
Federal share authorized for the State under 
section 120(b). 

(ii) INNOVATIVE FINA. Subject to 
clause (i), notwithstanding section 120— 

Y funds from other Federal agencies and 
the value of other contributions (as determined 
by the Secretary) may be credited toward the 
non-Federal share of the costs of a project to 
carry out a transportation enhancement activ- 
ity; 

I the non-Federal share for such a project 
may be calculated on a project, multiple-project, 
or program basis; and 

(I the Federal share of the cost of an indi- 
vidual project to which subclause (1) or (II) ap- 
plies may be up to 100 percent. 

(c) PROGRAM APPROVAL.—Section 133(e) of 
such title is amended by striking paragraph (2) 
and inserting the following: 

) PROGRAM APPROVAL.— 

“(A) SUBMISSION OF PROJECT AGREEMENT.— 
For each fiscal year, each State shall submit a 
project agreement that— 

i) certifies that the State will meet all the re- 
quirements of this section; and 

ii) notifies the Secretary of the amount of 
obligations needed to carry out the program 
under this section. 

“(B) REQUEST FOR ADJUSTMENTS OF 
AMOUNTS.—Each State shall request from the 
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Secretary such adjustments to the amount of ob- 
ligations referred to in subparagraph (A)(ii) as 
the State determines to be necessary. 

“(C) EFFECT OF APPROVAL BY THE SEC- 
RETARY.—Approval by the Secretary of a project 
agreement under subparagraph (A) shall be 
deemed a contractual obligation of the United 
States to pay surface transportation program 
funds made available under this title. 

(d) PAYMENTS.—Section 133(e)(3)(A) of such 
title is amended by striking the second sentence. 

(e) SURFACE TRANSPORTATION PROGRAM OBLI- 
GATIONS IN URBAN AREAS.—Section 133 of such 
title is amended to read as follows: 

“(f) OBLIGATION AUTHORITY.— 

“(1) IN GENERAL.—A State that is required to 
obligate in an urbanized area with an urbanized 
area population of over 200,000 individuals 
under subsection (d) funds apportioned to the 
State under section 104(b)(3) shall make avail- 
able during the period of fiscal years 1998 
through 2000 and the period of fiscal years 2001 
through 2003 an amount of obligation authority 
distributed to the State for Federal-aid high- 
ways and highway safety construction programs 
for use in the area that is equal to the amount 
obtained by multiplying— 

“(A) the aggregate amount of funds that the 
State is required to obligate in the area under 
subsection (d) during the period; and 

) the ratio that— 

i) the aggregate amount of obligation au- 
thority distributed to the State for Federal-aid 
highways and highway safety construction pro- 
grams during the period; bears to 

ii) the total of the sums apportioned to the 
State for Federal-aid highways and highway 
safety construction programs (excluding sums 
not subject to an obligation limitation) during 
the period. 

(2) JOINT RESPONSIBILITY.—Each State, each 
affected metropolitan planning organization, 
and the Secretary shall jointly ensure compli- 
ance with paragraph (). 

(f) DIVISION OF STP FUNDS FOR AREAS OF 
LESS THAN 5,000 POPULATION.— 

(1) SPECIAL RULE.—Notwithstanding section 
133(c) of title 23, United States Code, and except 
as provided in paragraph (2), up to 15 percent of 
the amounts required to be obligated under sec- 
tion 133(d)(3)(B) of such title for each of fiscal 
years 1998 through 2003 may be obligated on 
roads functionally classified as minor collectors. 

(2) SUSPENSION.—The Secretary may suspend 
the application of paragraph (1) if the Secretary 
determines that paragraph (1) is being used er- 
cessively. 

(g) ENCOURAGEMENT OF USE OF YOUTH CON- 
SERVATION OR SERVICE CORPS.—The Secretary 
shall encourage the States to enter into con- 
tracts and cooperative agreements with qualified 
youth conservation or service corps to perform 
appropriate transportation enhancement activi- 
ties under chapter 1 of title 23, United States 
Code. 

SEC. 1109. HIGHWAY BRIDGE PROGRAM. 

(a) APPORTIONMENT FORMULA.—Section 144(e) 
of title 23, United States Code, is amended in the 
fourth sentence by inserting before the period at 
the end the following: ‘‘, and, if a State trans- 
fers funds apportioned to the State under this 
section in a fiscal year beginning after Sep- 
tember 30, 1997, to any other apportionment of 
funds to such State under this title, the total 
cost of deficient bridges in such State and in all 
States to be determined for the succeeding fiscal 
year shall be reduced by the amount of such 
transferred funds”. 

(b) DISCRETIONARY BRIDGE SET-ASIDE.—Sec- 
tion 144(9)(1) of such title is amended— 

(1) by inserting ‘(A) FISCAL YEARS 1992 
THROUGH 1997.—"’ before “Of the amounts“ 

(2) by adding at the end the following: 

) FISCAL YEAR 1998.—Of the amounts au- 
thorized to be appropriated to carry out the 
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bridge program under this section for fiscal year 
1998, all but $25,000,000 shall be apportioned as 
provided in subsection (e) of this section. Such 
$25,000,000 shall be available only for projects 
for the seismic retrofit of a bridge described in 
subsection (l). 

O) FISCAL YEARS 1999 THROUGH 2003.—Of the 
amounts authorized to be appropriated to carry 
out the bridge program under this section for 
each of fiscal years 1999 through 2003, all but 
$100,000,000 shall be apportioned as provided in 
subsection (e). Such $100,000,000 shall be avail- 
able at the discretion of the Secretary; except 
that not to exceed $25,000,000 shall be available 
only for projects for the seismic retrofit of 
bridges, including projects in the New Madrid 
fault region. and 

(3) by indenting subparagraph (A) (as des- 
ignated by paragraph (1) of this subsection) and 
aligning such subparagraph (A) with subpara- 
graphs (B) and (C) of such section (as added by 
paragraph (2) of this subsection). 

(c) OFF-SYSTEM BRIDGE SET-ASIDE.—Section 
144(g)(3) of such title is amended— 

(1) by striking , 1988” and all that follows 
through 1997,“ and inserting “through 2003”; 


and 

(2) by striking “system” each place it appears 
and inserting "highway". 

(d) ELIGIBILITY.—Section 144 of title 23, 
United States Code, is amended— 

(1) in subsection (d) by inserting after mag- 
nesium acetate” the following: , sodium ace- 
tate/formate, or other environmentally accept- 
able, minimally corrosive anti-icing and de-icing 
compositions or installing scour counter- 
measures“; 

(2) in subsection (d) by inserting after “such 
acetate” each place it appears the following: 
“or sodium acetate/formate or such anti-icing or 
de-icing composition or installation of such 
countermeasures”; and 

(3) in subsection (g)(3) by inserting after 
“magnesium acetate” the following:, sodium 
acetate/formate, or other environmentally ac- 
ceptable, minimally corrosive anti-icing and de- 
icing compositions or install scour counter- 
measures”. 

(e) CONFORMING AMENDMENT.—Section 144(n) 
of such title is amended by striking “system” 
and inserting “highway”. 

SEC. 1110. CONGESTION MITIGATION AND AIR 
QUALITY IMPROVEMENT PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Section 
149(a) of title 23, United States Code, is amended 
by inserting after “establish” the following: 
“and implement”. 

(b) CURRENTLY ELIGIBLE PROJECTS.—Section 
149(b) of such title is amended— 

(1) by striking “that was designated as a non- 
attainment area under section 107(d) of the 
Clean Air Act (42 U.S.C. 7407(d)) during any 
part of fiscal year 1994 and inserting the fol- 
lowing: “that is or was designated as a non- 
attainment area for ozone, carbon monoxide, or 
particulate matter under section 107(d) of the 
Clean Air Act (42 U.S.C. 7407(d)) and classified 
pursuant to section 181(a), 186(a), 188(a), or 
188(b) of the Clean Air Act (42 U.S.C. 7511(a), 
7512(a), 7513(a), or 7513(b)) or is or was des- 
ignated as a nonattainment area under such 
section 107(d) after December 31, 1997, , 

(2) in paragraph (1)(A) by striking "clauses 
(vii) and“ and inserting clause; 

(3) in paragraph (1)(A)(ii) by striking “an 
area” and all that follows through the semi- 
colon and inserting ‘‘a maintenance area:“ 

(4) by striking or“ at the end of paragraph 


(3); 

(5) by striking “standard.” at the end of para- 
graph (4) and inserting “standard; or"; and 

(6) by inserting after paragraph (4) the fol- 
lowing: 

“(5) if the program or project improves traffic 
flow, including projects to improve signaliza- 
tion, construct high occupancy vehicle lanes, 
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improve intersections, and implement intelligent 
transportation system strategies and such other 
projects that are eligible for assistance under 
this section on the day before the date of enact- 
ment of this paragraph. 

(c) STATES RECEIVING MINIMUM APPORTION- 
MENT.—Section 149 of such title is amended by 
striking subsection (c) and inserting the fol- 
lowing: 

“(c) STATES RECEIVING MINIMUM APPORTION- 
MENT.— 

„ STATES WITHOUT A NONATTAINMENT 
AREA,—If a State does not have, and never has 
had, a nonattainment area designated under 
the Clean Air Act (42 U.S.C. 7401 et seq.), the 
State may use funds apportioned to the State 
under section 104(b)(2) for any project eligible 
under the surface transportation program under 
section 133, 

(2) STATES WITH A NONATTAINMENT AREA. 
a State has a nonattainment area or mainte- 
nance area and receives funds under section 
104(b)(2)(D) above the amount of funds that the 
State would have received based on its non- 
attainment and maintenance area population 
under subparagraphs (B) and (C) of section 
104(b)(2), the State may use that portion of the 
funds not based on its nonattainment and main- 
tenance area population under subparagraphs 
(B) and (C) of section 104(b)(2) for any project 
in the State eligible under section 133.”’. 

(d) PUBLIC-PRIVATE PARTNERSHIPS,— 

(1) IN GENERAL.—Section 149 of such title is 
amended by adding at the end the following: 

‘(e) PARTNERSHIPS WITH NONGOVERNMENTAL 
ENTITIES.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of this title and in accordance with 
this subsection, a metropolitan planning organi- 
zation, State transportation department, or 
other project sponsor may enter into an agree- 
ment with any public, private, or nonprofit enti- 
ty to cooperatively implement any project car- 
ried out under this section, 

(2) FORMS OF PARTICIPATION BY ENTITIES.— 
Participation by an entity under paragraph (1) 
may consist of— 

“(A) ownership or operation of any land, fa- 
cility, vehicle, or other physical asset associated 
with the project; 

) cost sharing of any project expense; 

O carrying out of administration, construc- 
tion management, project management, project 
operation, or any other management or oper- 
ational duty associated with the project; and 

D) any other form of participation approved 
by the Secretary. 

() ALLOCATION TO ENTITIES.—A State may 
allocate funds apportioned under section 
104(b)(2) to an entity described in paragraph (1). 

ö ALTERNATIVE FUEL PROJECTS.—In_ the 
case of a project that will provide for the use of 
alternative fuels by privately owned vehicles or 
vehicle fleets, activities eligible for funding 
under this subsection— 

“(A) may include the costs of vehicle refueling 
infrastructure, including infrastructure that 
would support the development, production, and 
use of emerging technologies that reduce emis- 
sions of air pollutants from motor vehicles, and 
other capital investments associated with the 
project; 

() shall include only the incremental cost of 
an alternative fueled vehicle, as compared to a 
conventionally fueled vehicle, that would other- 
wise be borne by a private party; and 

“(C) shall apply other governmental financial 
purchase contributions in the calculation of net 
incremental cost. 

ö PROHIBITION ON FEDERAL PARTICIPATION 
WITH RESPECT TO REQUIRED ACTIVITIES.—A Fed- 
eral participation payment under this sub- 
section may not be made to an entity to fund an 
obligation imposed under the Clean Air Act (42 
U.S.C. 7401 et seq.) or any other Federal lau.“. 
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(2) DETERMINATION BY THE SECRETARY .—For 
the purposes of section 149(c) of title 23, United 
States Code, the Secretary shall determine in ac- 
cordance with the procedures specified in sec- 
tion 149(b) of such title whether water-phased 
hydrocarbon fuel emulsion technologies that 
consist of a hydrocarbon base and water in an 
amount not less than 20 percent by volume that 
reduce emissions of hydrocarbon, particulate 
matter, carbon monozide, or nitrogen oxide from 
motor vehicles, 

(e) STUDY OF CMAQ PROGRAM.— 

(1) IN GENERAL.—The Secretary and the Ad- 
ministrator of the Environmental Protection 
Agency shall enter into arrangements with the 
National Academy of Sciences to complete, by 
not later than January 1, 2001, a study of the 
congestion mitigation and air quality improve- 
ment program under section 149 of title 23, 
United States Code. The study shall, at a min- 
imum— 

(A) evaluate the air quality impacts of emis- 
sions from motor vehicles; 

(B) evaluate the negative effects of traffic 
congestion, including the economic effects of 
time lost due to congestion; 

(C) determine the amount of funds obligated 
under the program and make a comprehensive 
analysis of the types of projects funded under 
the program; 

(D) evaluate the emissions reductions attrib- 
utable to projects of various types that have 
been funded under the program; 

(E) assess the effectiveness, including the 
quantitative and non-quantitative benefits, of 
projects funded under the program and include, 
in the assessment, an estimate of the cost per 
ton of pollution reduction; 

(F) assess the cost effectiveness of projects 
funded under the program with respect to con- 
gestion mitigation; 

(G) compare— 

(i) the costs of achieving the air pollutant 
emissions reductions achieved under the pro- 
gram; to 

(ii) the costs that would be incurred if similar 
reductions were achieved by other measures, in- 
cluding pollution controls on stationary sources; 

(H) include recommendations on improve- 
ments, including other types of projects, that 
will increase the overall effectiveness of the pro- 
gram; 

(1) include recommendations on expanding the 
scope of the program to address traffic-related 
pollutants that, as of the date of the study, are 
not addressed by the program. 

(2) REPORT.—Not later than January 1, 2000, 
the National Academy of Sciences shall transmit 
to the Secretary, the Committee on Transpor- 
tation and Infrastructure and the Committee on 
Commerce of the House of Representatives, and 
the Committee on Environment and Public 
Works of the Senate a report on the results of 
the study with recommendations for modifica- 
tions to the congestion mitigation and air qual- 
ity improvement program in light of the results 
of the study. 

(3) FUNDING.—Before making the apportion- 
ment of funds under section 104(b)(2) of title 23, 
United States Code, for each of fiscal years 1999 
and 2000, the Secretary shall deduct from the 
amount to be apportioned under such section for 
such fiscal year, and make available, $500,000 
for such fiscal year to carry out this subsection. 
SEC. 1111. FEDERAL SHARE. 

(a) STATE-DETERMINED LOWER FEDERAL 
SHARE.—Section 120 of title 23, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by striking Except“ and inserting the fol- 
lowing: 

“(1) IN GENERAL. Except“; 

(B) by adding at the end the following: 

ö)  STATE-DETERMINED LOWER FEDERAL 
SHARE.—In the case of any project subject to 
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paragraph (1), a State may determine a lower 
Federal share than the Federal share deter- 
mined under such paragraph."’; and 

(C) by aligning the remainder of the tert of 
paragraph (1) (as designated by subparagraph 
(A) of this paragraph) with paragraph (2) of 
such subsection (as added by subparagraph (B) 
of this paragraph); and 

(2) in subsection (b) by adding at the end the 
following: “In the case of any project subject to 
this subsection, a State may determine a lower 
Federal share than the Federal share deter- 
mined under the preceding sentences of this sub- 
section.“ 

(b) INCREASED FEDERAL SHARE FOR CERTAIN 
SAFETY PROJECTS.—The first sentence of section 
120(c) of such title is amended by inserting “or 
transit vehicles" after “emergency vehicles”. 

(c) CREDIT FOR NON-FEDERAL SHARE,—Section 
120 of such title is amended by adding at the 
end the following: 

“(j) CREDIT FOR NON-FEDERAL SHARE.— 

Y ELIGIBILITY.—A State may use as a credit 
toward the non-Federal share requirement for 
any funds made available to carry out this title 
(other than the emergency relief program au- 
thorized by section 125) or chapter 53 of title 49 
toll revenues that are generated and used by 
public, quasi-public, and private agencies to 
build, improve, or maintain highways, bridges, 
or tunnels that serve the public purpose of inter- 
state commerce. Such public, quasi-public, or 
private agencies shall have built, improved, or 
maintained such facilities without Federal 
funds. 

A MAINTENANCE OF EFFORT.— 

“(A) IN GENERAL.—The credit for any non- 
Federal share provided under this subsection 
shall not reduce nor replace State funds re- 
quired to match Federal funds for any program 
under this title. 

) CONDITION ON RECEIPT OF CREDIT.—To 
receive a credit under paragraph (1) for a fiscal 
year, a State shall enter into such agreement as 
the Secretary may require to ensure that the 
State will maintain its non-Federal transpor- 
tation capital erpenditures in such fiscal year 
at or above the average level of such erpendi- 
tures for the preceding 3 fiscal years; except 
that if, for any 1 of the preceding 3 fiscal years, 
the non-Federal transportation capital erpendi- 
tures of the State were at a level that was great- 
er than 130 percent of the average level of such 
expenditures for the other 2 of the preceding 3 
fiscal years, the agreement shall ensure that the 
State will maintain its non-Federal transpor- 
tation capital expenditures in the fiscal year of 
the credit at or above the average level of such 
expenditures for the other 2 fiscal years. 

“(C) TRANSPORTATION CAPITAL EXPENDITURES 
DEFINED.—In subparagraph (B), the term ‘non- 
Federal transportation capital expenditures’ in- 
cludes any payments made by the State for 
issuance of transportation-related bonds. 

“(3) TREATMENT.— 

“(A) LIMITATION ON LIABILITY.—Use of a 
credit for a non-Federal share under this sub- 
section that is received from a public, quasi-pub- 
lic, or private agency— 

i shall not expose the agency to additional 
liability, additional regulation, or additional 
administrative oversight; and 

ii) shall not subject the agency to any addi- 
tional Federal design standards or laws (includ- 
ing regulations) as a result of providing the 
non-Federal share other than those to which 
the agency is already subject. 

) CHARTERED MULTISTATE AGENCIES.— 
When a credit that is received from a chartered 
multistate agency is applied to a non-Federal 
share under this subsection, such credit shall be 
applied equally to all charter States.. 

(d) CONFORMING AMENDMENTS.—Section 
130(a) of such title is amended— 
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(1) in the first sentence by striking Except as 
provided in subsection (d) of section 120 of this 
title” and inserting Subject to section 120"; 
and 

(2) in the second sentence by striking except 
as provided in subsection (d) of section 120 of 
this title" and inserting subject to section 120. 
SEC. 1112. RECREATIONAL TRAILS PROGRAM. 

(a) IN GENERAL.—Chapter 2 of title 23, United 
States Code, is amended by inserting after sec- 
tion 205 the following: 


“$206. Recreational trails program 


( DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

“(1) MOTORIZED RECREATION.—The term ‘mo- 
torized recreation’ means off-road recreation 
using any motor-powered vehicle, except for a 
motorized wheelchair. 

2) RECREATIONAL TRAIL.—The term ‘rec- 
reational trail’ means a thoroughfare or track 
across land or snow, used for recreational pur- 
poses such as— 

“(A) pedestrian activities, including wheel- 
chair use; 

A skating or skateboarding; 

“(C) equestrian activities, including carriage 
driving; 

D) nonmotorized snow trail activities, in- 
cluding skiing; 

) bicycling or use of other human-powered 
vehicles; 

) aquatic or water activities; and 

“(G) motorized vehicular activities, including 
all-terrain vehicle riding, motorcycling, 
snowmobiling, use of off-road light trucks, or 
use of other off-road motorized vehicles. 

„D PROGRAM.—In accordance with this sec- 
tion, the Secretary, in consultation with the 
Secretary of the Interior and the Secretary of 
Agriculture, shall carry out a program to pro- 
vide and maintain recreational trails. 

(c) STATE RESPONSIBILITIES.—To be eligible 
for apportionments under this section— 

Y the Governor of the State shall designate 
the State agency or agencies thai will be respon- 
sible for administering apportionments made to 
the State under this section; and 

“(2) the State shall establish a State rec- 
reational trail advisory committee that rep- 
resents both motorized and nonmotorized rec- 
reational trail users, which shall meet not less 
often than once per fiscal year. 

“(d) USE OF APPORTIONED FUNDS.— 

“(1) IN GENERAL.—Funds apportioned to a 
State to carry out this section shall be obligated 
for recreational trails and related projects 
that— ' 

) have been planned and developed under 
the laws, policies, and administrative proce- 
dures of the State; and 

() are identified in, or further a specific 
goal of, a recreational trail plan, or a statewide 
comprehensive outdoor recreation plan required 
by the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-4 et seq.), that is in effect. 

ö PERMISSIBLE USES.—Permissible uses of 
funds apportioned to a State for a fiscal year to 
carry out this section include— 

(A) maintenance and restoration of existing 
recreational trails; 

5) development and rehabilitation of 
trailside and trailhead facilities and trail link- 
ages for recreational trails; 

(O) purchase and lease of recreational trail 
construction and maintenance equipment; 

D) construction of new recreational trails, 
except that, in the case of new recreational 
trails crossing Federal lands, construction of the 
trails shall be— 

i permissible under other law; 

(ii) necessary and required by a statewide 
comprehensive outdoor recreation plan that is 
required by the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 46014 et seq.) and 
that is in effect; 
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iii) approved by the administering agency of 
the State designated under subsection (c: 
and 

“(iv) approved by each Federal agency having 
jurisdiction over the affected lands under such 
terms and conditions as the head of the Federal 
agency determines to be appropriate, ercept that 
the approval shall be contingent on compliance 
by the Federal agency with all applicable laws, 
including the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), the Forest 
and Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1600 et seq.), and the Fed- 
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1701 et seq.); 

“(E) acquisition of easements and fee simple 
title to property for recreational trails or rec- 
reational trail corridors; 

(F) payment of costs to the State incurred in 
administering the program, but in an amount 
not to exceed 7 percent of the apportionment 
made to the State for the fiscal year to carry out 
this section; and 

(G) operation of educational programs to 
promote safety and environmental protection as 
those objectives relate to the use of recreational 
trails, but in an amount not to erceed 5 percent 
of the apportionment made to the State for the 
fiscal year. 

“(3) USE OF APPORTIONMENTS.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraphs (B), (C), and (D), of the apportion- 
ments made to a State for a fiscal year to carry 
out this section— 

‘“i) 40 percent shall be used for recreational 
trail or related projects that facilitate diverse 
recreational trail use within a recreational trail 
corridor, trailside, or trailhead, regardless of 
whether the project is for diverse motorized use, 
for diverse nonmotorized use, or to accommodate 
both motorized and nonmotorized recreational 
trail use; 

ii) 30 percent shall be used for uses relating 
to motorized recreation; and 

iii) 30 percent shall be used for uses relating 
to nonmotorized recreation. 

B SMALL STATE EXCLUSION.—Any State 
with a total land area of less than 3,500,000 
acres shall be erempt from the requirements of 
clauses (ii) and (iii) of subparagraph (A). 

“(C) WAIVER AUTHORITY.—A State rec- 
reational trail advisory committee established 
under subsection (c)(2), may waive, in whole or 
in part, the requirements of clauses (ii) and (iii) 
of subparagraph (A) if the State recreational 
trail advisory committee determines and notifies 
the Secretary that the State does not have suffi- 
cient projects to meet the requirements of 
clauses (ii) and (iii) of subparagraph (A). 

D) STATE ADMINISTRATIVE COSTS.—State ad- 
ministrative costs eligible for funding under 
paragraph (2)(F) shall be exempt from the re- 
quirements of subparagraph (A). 

) GRANTS.— 

(A IN GENERAL.—A State may use funds ap- 
portioned to the State to carry out this section 
to make grants to private organizations, munic- 
ipal, county, State, and Federal government en- 
tities, and other government entities as ap- 
proved by the State after considering guidance 
from the State recreational trail advisory com- 
mittee established under subsection (c)(2), for 
uses consistent with this section. 

) COMPLIANCE.—A State that makes grants 
under subparagraph (A) shall establish meas- 
ures to verify that recipients of the grants com- 
ply with the conditions of the program for the 
use of grant funds. 

e ENVIRONMENTAL BENEFIT OR MITIGA- 
TION.—To the extent practicable and consistent 
with the other requirements of this section, a 
State should give consideration to project pro- 
posals that provide for the redesign, reconstruc- 
tion, nonroutine maintenance, or relocation of 
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recreational trails to benefit the natural envi- 
ronment or to mitigate and minimize the impact 
to the natural environment. 

“(f) FEDERAL SHARE.— 

"(1) IN GENERAL.—Subject to the other provi- 
sions of this subsection, the Federal share of the 
cost of a project under this section shall not ex- 
ceed 80 percent. 

(2) FEDERAL AGENCY PROJECT SPONSOR.—Not- 
withstanding any other provision of law, a Fed- 
eral agency that sponsors a project under this 
section may contribute additional Federal funds 
toward the cost of a project, except that 

A the share attributable to the Secretary of 
Transportation may not exceed 80 percent of the 
cost of a project under this section; and 

(B) the share attributable to the Secretary 
and the Federal agency may not erceed 95 per- 
cent of the cost of a project under this section. 

“(3) USE OF FUNDS FROM FEDERAL PROGRAMS 
TO PROVIDE NON-FEDERAL SHARE.—Notwith- 
standing any other provision of law, the non- 
Federal share of the cost of the project may in- 
clude amounts made available by the Federal 
Government under any Federal program that 
are— 

(A) expended in accordance with the require- 
ments of the Federal program relating to activi- 
ties funded and populations served; and 

) expended on a project that is eligible for 
assistance under this section. 

“(4) PROGRAMMATIC NON-FEDERAL SHARE.—A 
State may allow adjustments to the non-Federal 
share of an individual project for a fiscal year 
under this section if the Federal share of the 
cost of all projects carried out by the State 
under the program (excluding projects funded 
under paragraph (2) or (3)) using funds appor- 
tioned to the State for the fiscal year does not 
exceed 80 percent. 

) STATE ADMINISTRATIVE COSTS.—The Fed- 
eral share of the administrative costs of a State 
under this subsection shall be determined in ac- 
cordance with section 120(b). 

“‘(g) USES NOT PERMITTED.—A State may not 
obligate funds apportioned to carry out this sec- 
tion for— 

“(1) condemnation of any kind of interest in 
property; 

2) construction of any recreational trail on 
National Forest System land for any motorized 
use unless— 

“(A) the land has been designated for uses 
other than wilderness by an approved forest 
land and resource management plan or has been 
released to uses other than wilderness by an Act 
of Congress; and 

(B) the construction is otherwise consistent 
with the management direction in the approved 
forest land and resource management plan; 

“(3) construction of any recreational trail on 
Bureau of Land Management land for any mo- 
torized use unless the land— 

“(A) has been designated for uses other than 
wilderness by an approved Bureau of Land 
Management resource management plan or has 
been released to uses other than wilderness by 
an Act of Congress; and 

() the construction is otherwise consistent 
with the management direction in the approved 
management plan; or 

upgrading, expanding, or otherwise fa- 
cilitating motorized use or access to recreational 
trails predominantly used by nonmotorized rec- 
reational trail users and on which, as of May 1, 
1991, motorized use was prohibited or had not 
occurred. 

“(h) PROJECT ADMINISTRATION.— 

Y CREDIT FOR DONATIONS OF FUNDS, MATE- 
RIALS, SERVICES, OR NEW RIGHT-OF-WAY.— 

( IN GENERAL.—Nothing in this title or 
other law shall prevent a project sponsor from 
offering to donate funds, materials, services, or 
a new right-of-way for the purposes of a project 
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eligible for assistance under this section. Any 
funds, or the fair market value of any materials, 
services, or new right-of-way, may be donated 
by any project sponsor and shall be credited to 
the non-Federal share in accordance with sub- 
section (f). 

“(B) FEDERAL PROJECT SPONSORS.—Any funds 
or the fair market value of any materials or 
services may be provided by a Federal project 
sponsor and shall be credited to the Federal 
agency's share in accordance with subsection 
Y. 

“(2) RECREATIONAL PURPOSE.—A project fund- 
ed under this section is intended to enhance rec- 
reational opportunity and is not subject to sec- 
tion 138 of this title or section 303 of title 49. 

(3) CONTINUING RECREATIONAL USE.—At the 
option of each State, funds apportioned to the 
State to carry out this section may be treated as 
Land and Water Conservation Fund apportion- 
ments for the purposes of section 6(f)(3) of the 
Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-8(f)(3)). 

“(4) COOPERATION BY PRIVATE PERSONS.— 

H(A) WRITTEN ASSURANCES.—AS a condition of 
making available apportionments for work on 
recreational trails that would affect privately 
owned land, a State shall obtain written assur- 
ances that the owner of the land will cooperate 
with the State and participate as necessary in 
the activities to be conducted. 

“(B) PUBLIC ACCESS.—Any use of the appor- 
tionments to a State to carry out this section on 
privately owned land must be accompanied by 
an easement or other legally binding agreement 
that ensures public access to the recreational 
trail improvements funded by the apportion- 
ments. 

(i) CONTRACT AUTHORITY.—Funds author- 
ized to carry out this section shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1, except 
that the Federal share of the cost of a project 
under this section shall be determined in accord- 
ance with this section."’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 2 of title 23, United States Code, is 
amended by striking the item relating to section 
206 and inserting the following: 

“206. Recreational trails program."’. 

(c) REPEAL OF OBSOLETE PROVISION.—Section 
1302 of the Intermodal Surface Transportation 
Efficiency Act of 1991 (16 U.S.C. 1261) is re- 
pealed. 

(d) TERMINATION OF ADVISORY COMMITTEE.— 
Section 1303 of such Act (16 U.S.C. 1262) is 
amended by adding at the end the following: 

“G) TERMINATION.—The advisory committee 
established by this section shall terminate on 
September 30, 2000.“ 

(e) ENCOURAGEMENT OF USE OF YOUTH CON- 
SERVATION OR SERVICE CORPS.—The Secretary 
shall encourage the States to enter into con- 
tracts and cooperative agreements with qualified 
youth conservation or service corps to perform 
construction and maintenance of recreational 
trails under section 206 of title 23, United States 
Code. 

SEC. 1113. EMERGENCY RELIEF. 

(a) FEDERAL SHARE. Section 120(e) of title 23, 
United States Code, is amended in the first sen- 
tence by striking “highway system” and insert- 
ing “highway”. 

(b) ELIGIBILITY AND FUNDING.—Section 125 of 
such title is amended— 

(1) by redesignating subsections (b), (c), and 
(d) as subsections (d), (e), and (f), respectively; 

(2) by striking subsection (a) and inserting the 
following: 

0% GENERAL ELIGIBILITY.—Subject to this 
section and section 120, an emergency fund is 
authorized for expenditure by the Secretary for 
the repair or reconstruction of highways, roads, 
and trails, in any part of the United States, in- 


CONGRESSIONAL RECORD—HOUSE 


cluding Indian reservations, that the Secretary 
finds have suffered serious damage as a result 
of— 

I/ natural disaster over a wide area, such as 
by a flood, hurricane, tidal wave, earthquake, 
severe storm, or landslide; or 

A2) catastrophic failure from any external 
cause. 

„D RESTRICTION ON ELIGIBILITY.—In_ no 
event shall funds be used pursuant to this sec- 
tion for the repair or reconstruction of bridges 
that have been permanently closed to all vehic- 
ular traffic by the State or responsible local offi- 
cial because of imminent danger of collapse due 
to a structural deficiency or physical deteriora- 
tion. 

c FUNDING.—Subject to the following limi- 
tations, there are authorized to be appropriated 
from the Highway Trust Fund (other than the 
Mass Transit Account) such sums as may be 
necessary to establish the fund authorized by 
this section and to replenish it on an annual 
basis; 

) Not more than $100,000,000 is authorized 
to be obligated in any 1 fiscal year commencing 
after September 30, 1980, to carry out the provi- 
sions of this section; except that, if in any fiscal 
year the total of all obligations under this sec- 
tion is less than the amount authorized to be ob- 
ligated in such fiscal year, the unobligated bal- 
ance of such amount shall remain available 
until expended and shall be in addition to 
amounts otherwise available to carry out this 
section each year. 

“(2) Pending such appropriation or replenish- 
ment, the Secretary may obligate from any 
funds heretofore or hereafter appropriated for 
obligation in accordance with this litle, includ- 
ing existing Federal-aid appropriations, such 
sums as may be necessary for the immediate 
prosecution of the work herein authorized. 
Funds obligated under this paragraph shall be 
reimbursed from such appropriation or replen- 
ishment."’; 

(3) in subsection (d) (as so redesignated)— 

(A) in the first sentence by striking ‘‘recon- 
struction of highways” and all that follows 
through “in accordance" and inserting recon- 
struction of highways on Federal-aid highways 
in accordance”; 

(B) by striking “subsection (e)“ both places it 
appears and inserting “subsection (e)“ 

(C) in the second sentence by striking au- 
thorized” and all that follows through the pe- 
riod and inserting “authorized on Federal-aid 
highways."'; and 

(D) in the last sentence by striking “Disaster 
Relief and Emergency Assistance Act (Public 
Law 93-288)" and inserting Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.)"; and 

(4) in subsection (e) (as so redesignated) by 
striking “on any of the Federal-aid highway 
systems’’ and inserting ‘‘Federal-aid high- 
ways". 

(c) SAN MATEO COUNTY, CALIFORNIA. Not- 
withstanding any other provision of law, a 
project to repair or reconstruct any portion of a 
Federal-aid primary route in San Mateo Coun- 
ty, California, that— 

(1) was destroyed as a result of a combination 
of storms in the winter of 1982-1983 and a moun- 
tain slide; and 

(2) until its destruction, served as the only 
reasonable access route between 2 cities and as 
the designated emergency evacuation route of 1 
of the cities; 
shall be eligible for assistance under section 
125(a) of title 23, United States Code, if the 
project complies with the local coastal plan. 

(d) TECHNICAL AMENDMENTS.—Section 120(e) 
of such title is amended— 

(1) by striking “(c)” and inserting "(b)"; and 

(2) by striking Y and inserting 160“. 
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SEC. 1114. HIGHWAY USE TAX EVASION 
PROJECTS. 
(a) IN GENERAL.—Section 143 of title 23, 


United States Code, is amended to read as fol- 
lows: 


“$143. Highway use tax evasion projects 


( STATE DEFINED.—In this section, the 
term ‘State’ means the 50 States and the District 
of Columbia, 

(b) PROJECTS.— 

“(1) IN GENERAL.—The Secretary shall carry 
out highway use tar evasion projects in accord- 
ance with this subsection. 

“(2) ALLOCATION OF FUNDS.—Funds made 
available to carry out this section may be allo- 
cated to the Internal Revenue Service and the 
States at the discretion of the Secretary. 

) CONDITIONS ON FUNDS ALLOCATED TO IN- 
TERNAL REVENUE SERVICE.—The Secretary shall 
not impose any condition on the use of funds al- 
located to the Internal Revenue Service under 
this subsection. 

‘(4) LIMITATION ON USE OF FUNDS.—Funds 
made available to carry out this section shall be 
used only— 

( to erpand efforts to enhance motor fuel 
tax enforcement; 

“(B) to fund additional Internal Revenue 
Service staff, but only to carry out functions de- 
scribed in this paragraph; 

“(C) to supplement motor fuel tar exramina- 
tions and criminal investigations; 

D) to develop automated data processing 
tools to monitor motor fuel production and sales; 

E) to evaluate and implement registration 
and reporting requirements for motor fuel tax- 
payers; 

(F) to reimburse State expenses that supple- 
ment evisting fuel tar compliance efforts; and 

) to analyze and implement programs to 
reduce tar evasion associated with other high- 
way use taxes. 

“(5) MAINTENANCE OF EFFORT.—The Secretary 
may not make an allocation to a State under 
this subsection for a fiscal year unless the State 
certifies that the aggregate expenditure of funds 
of the State, exclusive of Federal funds, for 
motor fuel tar enforcement activities will be 
maintained at a level that does not fall below 
the average level of such expenditure for the 
preceding 2 fiscal years of the State. 

“(6) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out under this sub- 
section shall be 100 percent. 

„ PERIOD OF AVAILABILITY.—Funds author- 
ized to carry out this section shall remain avail- 
able for obligation for a period of 3 years after 
the last day of the fiscal year for which the 
funds are authorized. 

(8) USE OF SURFACE TRANSPORTATION PRO- 
GRAM FUNDING.—In addition to funds made 
available to carry out this section, a State may, 
expend up to ‘4 of 1 percent of the funds appor- 
tioned to the State for a fiscal year under sec- 
tion 104(b)(3) on initiatives to halt the evasion 
of payment of motor fuel taxes. 

„ EXCISE FUEL REPORTING SYSTEM.— 

I IN GENERAL.—Not later than April 1, 1998, 
the Secretary shall enter into a memorandum of 
understanding with the Commissioner of the In- 
ternal Revenue Service for the purposes of the 
development and maintenance by the Internal 
Revenue Service of an excise fuel reporting sys- 
tem (in this subsection referred to as the ‘sys- 
tem’). 

“(2) ELEMENTS OF MEMORANDUM OF UNDER- 
STANDING.—The memorandum of understanding 
shall provide that— 

“(A) the Internal Revenue Service shall de- 
velop and maintain the system through con- 
tracts; 

“(B) the system shall be under the control of 
the Internal Revenue Service; and 

“(C) the system shall be made available for 
use by appropriate State and Federal revenue, 
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tar, and law enforcement authorities, subject to 
section 6103 of the Internal Revenue Code of 
1986. 

FUND. -O, the amounts made avail- 
able to carry out this section for each of fiscal 
years 1998 through 2003, the Secretary shall 
make available sufficient funds to the Internal 
Revenue Service to establish and operate an 
automated fuel reporting system.. 

(b) CONFORMING AMENDMENTS.— 

(1) The analysis for chapter 1 of such title is 
amended by striking the item relating to section 
143 and inserting the following: 

“143. Highway use tax evasion projects. 

(2) Section 1040 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 U.S.C. 
101 note; 105 Stat. 1992) is repealed. 

(3) Section 8002 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 U.S.C. 
101 note; 105 Stat. 2203) is amended— 

(A) in the first sentence of subsection (g) by 
striking section 1040 of this Act” and inserting 
“section 143 of title 23, United States Code,; 
and 

(B) by striking subsection (h). 

SEC. 1115. FEDERAL LANDS HIGHWAYS PROGRAM. 

(a) FEDERAL SHARE PAYABLE.—Section 120 of 
title 23, United States Code, is amended by add- 
ing at the end the following: 

“(j) USE OF FEDERAL LAND MANAGEMENT 
AGENCY FUNDS.—Notwithstanding any other 
provision of law, the funds appropriated to any 
Federal land management agency may be used 
to pay the non-Federal share of the cost of any 
Federal-aid highway project the Federal share 
of which is funded under section 104. 

“(k) USE OF FEDERAL LANDS HIGHWAYS PRO- 
GRAM FUNDS.—Notwithstanding any other pro- 
vision of law, the funds authorized to be appro- 
priated to carry out the Federal lands highways 
program under section 204 may be used to pay 
the non-Federal share of the cost of any project 
that is funded under section 104 and that pro- 
vides access to or within Federal or Indian 
lands. 

(b) ALLOCATIONS.—Section 202(d) of such title 
is amended— 

(1) by inserting 
ROADS.—"' after (d)“: 

(2) by inserting ‘‘(1) FOR FISCAL YEARS ENDING 
BEFORE OCTOBER 1, 1999.—’’ before On Octo- 
ber”; 

(3) by inserting after each fiscal year” the 
following: ending before October 1, 1999, 

(4) by adding at the end the following: 

ö) FISCAL YEAR 2000 AND THEREAFTER: — 

(A) IN GENERAL.—AIll funds authorized to be 
appropriated for Indian reservation roads shall 
be allocated among Indian tribes for fiscal year 
2000 and each subsequent fiscal year in accord- 
ance with a formula established by the Sec- 
retary of the Interior under a negotiated rule- 
making procedure under subchapter II of chap- 
ter 5 of title 5. 

) REGULATIONS.—Notwithstanding sections 
563(a) and 565(a) of title 5, the Secretary of the 
Interior shall issue regulations governing the 
Indian reservation roads program, and estab- 
lishing the funding formula for fiscal year 2000 
and each subsequent fiscal year under this 
paragraph, in accordance with a negotiated 
rulemaking procedure under subchapter III of 
chapter 5 of title 5. The regulations shall be 
issued in final form not later than April 1, 1999, 
and shall take effect not later than October 1, 
1999. 

O) NEGOTIATED RULEMAKING COMMITTEE.— 
In establishing a negotiated rulemaking com- 
mittee to carry out subparagraph (B), the Sec- 
retary of the Interior shall— 

(i) apply the procedures under subchapter 
Ill of chapter 5 of title 5 in a manner that re- 
flects the unique government-to-government re- 
lationship between the Indian tribes and the 
United States; and 
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ii) ensure that the membership of the com- 
mittee includes only representatives of the Fed- 
eral Government and of geographically diverse 
small, medium, and large Indian tribes. 

D) BASIS FOR FUNDING FORMULA.—The 
funding formula established for fiscal year 2000 
and each subsequent fiscal year under this 
paragraph shall be based on factors that re- 
flect— 

i) the relative needs of the Indian tribes, 
and reservation or tribal communities, for trans- 
portation assistance; and 

ii) the relative administrative capacities of, 
and challenges faced by, various Indian tribes, 
including the cost of road construction in each 
Bureau of Indian Affairs area, geographic isola- 
tion and difficulty in maintaining all-weather 
access to employment, commerce, health, safety, 
and educational resources. 

) CONTRACTS AND AGREEMENTS WITH INDIAN 
TRIBES.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of law or any interagency agreement, 
program guideline, manual, or policy directive, 
all funds made available under this title for In- 
dian reservation roads and for highway bridges 
located on Indian reservation roads to pay for 
the costs of programs, services, functions, and 
activities, or portions thereof, that are specifi- 
cally or functionally related to the cost of plan- 
ning, research, engineering, and construction of 
any highway, road, bridge, parkway, or transit 
facility that provides access to or is located 
within the reservation or community of an In- 
dian tribe shall be made available, upon request 
of the Indian tribal government, to the Indian 
tribal government for contracts and agreements 
for such planning, research, engineering, and 
construction in accordance with the Indian 
Self-Determination and Education Assistance 
Act. 

B) EXCLUSION OF AGENCY PARTICIPATION.— 
Funds for programs, functions, services, or ac- 
tivities, or portions thereof, including supportive 
administrative functions that are otherwise 
contractible to which subparagraph (A) apply, 
shall be paid in accordance with subparagraph 
(A) without regard to the organizational level at 
which the Department of Interior that has pre- 
viously carried out such programs, functions, 
services, or activities. 

) RESERVATION OF FUNDS.— 

(A) NATIONWIDE PRIORITY PROGRAM.—The 
Secretary shall establish a nationwide priority 
program for improving deficient Indian reserva- 
tion road bridges. 

) RESERVATION.—Of the amounts author- 
ized to be appropriated for Indian reservation 
roads for each fiscal year, the Secretary, in co- 
operation with the Secretary of the Interior, 
shall reserve not less than $13,000,000 for 
projects to replace, rehabilitate, seismically ret- 
rofit, paint, apply calcium magnesium acetate 
to, apply sodium acetate/formate deicer to, or in- 
stall scour countermeasures for deficient Indian 
reservation road bridges, including multiple-pipe 
culverts. 

“(C) ELIGIBLE BRIDGES.—To be eligible to re- 
ceive funding under this subsection, a bridge de- 
scribed in subparagraph (A) must— 

i have an opening of 20 feet or more; 

ii) be on an Indian reservation road; 

iii) be unsafe because of structural defi- 
ciencies, physical deterioration, or functional 
obsolescence; and 

(iv) be recorded in the national bridge inven- 
tory administered by the Secretary under sub- 
section (b). 

D APPROVAL REQUIREMENT.—Funds_ to 
carry out Indian reservation road bridge 
projects under this subsection shall be made 
available only on approval of plans, specifica- 
tions, and estimates by the Secretary."’; and 

(5) by indenting paragraph (1) (as designated 
by paragraph (2) of this paragraph) and align- 
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ing paragraph (1) with paragraphs (2), (3), and 
(4) (as added by paragraph (4) of this para- 
graph). 

(c) AVAILABILITY OF FUNDS.—Section 203 of 
such title is amended by adding at the end the 
following: “Notwithstanding any other provi- 
sion of law, the authorization by the Secretary 
of engineering and related work for a Federal 
lands highways program project, or the ap- 
proval by the Secretary of plans, specifications, 
and estimates for construction of a Federal 
lands highways program project, shall be 
deemed to constitute a contractual obligation of 
the Federal Government to pay the Federal 
share of the cost of the project. 

(d) PLANNING AND AGENCY COORDINATION.— 
Section 204 of such title is amended— 

(1) by striking subsection (a) and inserting the 
following: 

(a) ESTABLISHMENT.— 

I IN GENERAL.—Recognizing the need for 
all Federal roads that are public roads to be 
treated under uniform policies similar to the 
policies that apply to Federal-aid highways, 
there is established a coordinated Federal lands 
highways program that shall apply to public 
lands highways, park roads and parkways, and 
Indian reservation roads and bridges. 

“(2) TRANSPORTATION PLANNING PROCE- 
DURES.—In consultation with the Secretary of 
each appropriate Federal land management 
agency, the Secretary shall develop, by rule, 
transportation planning procedures that are 
consistent with the metropolitan and statewide 
planning processes required under sections 134 
and 135. 

„ APPROVAL OF TRANSPORTATION IMPROVE- 
MENT PROGRAM.—The transportation improve- 
ment program developed as a part of the trans- 
portation planning process under this section 
shall be approved by the Secretary. 

C INCLUSION IN OTHER PLANS.—AIl region- 
ally significant Federal lands highways pro- 
gram projects— 

“(A) shall be developed in cooperation with 
States and metropolitan planning organizations; 


and 

() shall be included in appropriate Federal 
lands highways program, State, and metropoli- 
tan plans and transportation improvement pro- 
grams. 

„ INCLUSION IN STATE PROGRAMS.—The ap- 
proved Federal lands highways program trans- 
portation improvement program shall be in- 
cluded in appropriate State and metropolitan 
planning organization plans and programs 
without further action on the transportation im- 
provement program. 

“(6) DEVELOPMENT OF SYSTEMS.—The Sec- 
retary and the Secretary of each appropriate 
Federal land management agency shall, to the 
extent appropriate, develop by rule safety, 
bridge, pavement, and congestion management 
systems for roads funded under the Federal 
lands highways program."’; 

(2) in subsection (6) by striking the first 3 sen- 
tences and inserting the following: ‘Funds 
available for public lands highways, park roads 
and parkways, and Indian reservation roads 
shall be used by the Secretary and the Secretary 
of the appropriate Federal land management 
agency to pay for the cost of transportation 
planning, research, engineering, and construc- 
tion of the highways, roads, and parkways, or 
of transit facilities within public lands, national 
parks, and Indian reservations. In connection 
with activities under the preceding sentence, the 
Secretary and the Secretary of the appropriate 
Federal land management agency may enter 
into construction contracts and other appro- 
priate contracts with a State or civil subdivision 
of a State or Indian tribe.”’; 

(3) in the first sentence of subsection (e) by 
striking Secretary of the Interior" and insert- 
ing Secretary of the appropriate Federal land 
management agency"; 
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(4) in subsection (h) by adding at the end the 
following: 

“(8) A project to build a replacement of the 
federally owned bridge over the Hoover Dam in 
the Lake Mead National Recreation Area be- 
tween Nevada and Arizona."’; 

(5) by striking subsection (i) and inserting the 
following: 

“(i) TRANSFERS OF COSTS TO SECRETARIES OF 
FEDERAL LAND MANAGEMENT AGENCIES.— 

(1) ADMINISTRATIVE COSTS.—The Secretary 
shall transfer to the appropriate Federal land 
management agency from amounts made avail- 
able for public lands highways such amounts as 
are necessary to pay necessary administrative 
costs of the agency in connection with public 
lands highways. 

“(2) TRANSPORTATION PLANNING COSTS.—The 
Secretary shall transfer to the appropriate Fed- 
eral land management agency from amounts 
made available for public lands highways such 
amounts as are necessary to pay the cost to the 
agency to conduct necessary transportation 
planning for Federal lands, if funding for the 
planning is not otherwise provided under this 
section. and 

(6) in subsection (j) by striking the second sen- 
tence and inserting the following: “The Indian 
tribal government, in cooperation with the Sec- 
retary of the Interior, and as appropriate, with 
a State, local government, or metropolitan plan- 
ning organization, shall carry out a transpor- 
tation planning process in accordance with sub- 
section (a).“ 

(e) REFUGE ROADS.— 

(1) AUTHORIZATIONS.—Section 201 of such title 
is amended in the first sentence by inserting 
“refuge roads,” before “public lands high- 
ways, "'. 

(2) ALLOCATIONS. —Section 202 of such title is 
amended by adding at the end the following: 

‘“(e) REFUGE ROADS.—On October 1 of each 
fiscal year, the Secretary shall allocate the sums 
made available for that fiscal year for refuge 
roads according to the relative needs of the var- 
ious refuges in the National Wildlife Refuge 
System, and taking into consideration— 

I) the comprehensive conservation plan for 
each refuge; 

(2) the need for access as identified through 
land use planning; and 

) the impact of land use planning on exist- 
ing transportation facilities.. 

(3) AVAILABILITY OF FUNDS.—Section 203 of 
such title is amended in the first and fourth sen- 
tences— 

(A) by striking or,“ and inserting “for”; 
and 

(B) by inserting “refuge roads,” after ‘‘park- 
ways,” each place it appears. 

(4) USE OF FUNDING.—Section 204 of such title 
is amended by adding at the end the following: 

“(k) REFUGE ROADS.— 

I IN GENERAL,—Notwithstanding any other 
provision of this title, funds made available for 
refuge roads shall be used by the Secretary and 
the Secretary of the Interior only to pay the cost 
of— 

A) maintenance and improvements of refuge 
roads; 

) maintenance and improvements of eligi- 
ble projects described in paragraphs (2), (5), (6) 
of subsection (h) that are located in or adjacent 
to wildlife refuges; and 

) administrative costs associated with such 
maintenance and improvements. 

(2) CONTRACTS.—In carrying out paragraph 
(1), the Secretary and the Secretary of the Inte- 
rior, as appropriate, may enter into contracts 
with a State or civil subdivision of a State or In- 
dian tribe as is determined advisable. 

3) COMPLIANCE WITH OTHER LAW.—Funds 
made available for refuge roads shall be used 
only for projects that are in compliance with the 
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National Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668dd et seq.).”’. 
SEC. 1116. WOODROW WILSON MEMORIAL BRIDGE. 

(a) DEFINITIONS.—Section 404 of the Woodrow 
Wilson Memorial Bridge Authority Act of 1995 
(109 Stat. 628) is amended— 

(1) in paragraph (3) by striking, including 
approaches thereto"; and 

(2) in paragraph (5) by striking “to be deter- 
mined under section 407. Such and all that fol- 
lows through the period at the end and insert- 
ing the following: ‘‘as described in the record of 
decision executed by the Secretary in compliance 
with the National Environmental Policy Act of 
1969 (42 U.S.C, 4321 et seq.). The term includes 
ongoing short-term rehabilitation and repairs to 
the Bridge. 

(b) OWNERSHIP OF BRIDGE.— 

(1) CONVEYANCE BY THE SECRETARY.—Section 
407(a)(1) of such Act (109 Stat. 630) is amended 
by inserting “or any Capital Region jurisdic- 
tion" after “Authority” each place it appears. 

(2) AGREEMENT.—Section 407 of such Act (109 
Stat. 630) is amended by striking subsection (c) 
and inserting the following: 

. AGREEMENT.— 

I) IN GENERAL.—The agreement referred to 
in subsection (a) is an agreement concerning the 
Project that is executed by the Secretary and 
the Authority or any Capital Region jurisdiction 
that accepts ownership of the new bridge. 

“(2) TERMS OF THE AGREEMENT.—T'he agree- 
ment shall— 

A) identify whether the Authority or a Cap- 
ital Region jurisdiction will accept ownership of 
the new bridge; 

() contain a financial plan satisfactory to 
the Secretary, which shall be prepared before 
the execution of the agreement, that specifies— 

„i) the total cost of the Project, including 
any cost-saving measures; 

i a schedule for implementation of the 
Project, including whether any expedited design 
and construction techniques will be used; and 

ui) the sources of funding that will be used 
to cover any costs of the Project not funded 
from funds made available under section 412; 

(O require that 

(i) the Project include not more than 12 traf- 
fic lanes, including 8 general purpose lanes, 2 
merging/diverging lanes, and 2 high occupancy 
vehicle, express bus, or rail transit lanes; 

ii) the design, construction, and operation 
of the Project reflect the requirements of clause 
ü; 

(ui) all provisions described in the environ- 
mental impact statement for the Project or the 
record of decision for the Project (including in 
the attachments to the statement and record) for 
mitigation of environmental and other impacts 
of the Project be implemented; and 

iv) the Authority and the Capital Region ju- 
risdictions develop a process to integrate af- 
fected local governments, on an ongoing basis, 
in the process of carrying out the engineering, 
design, and construction phases of the project, 
including planning for implementing the provi- 
sions described in clause (iti); and 

D) contain such other terms and conditions 
as the Secretary determines to be appropriate.“ 

(c) FEDERAL CONTRIBUTION.—Such Act (109 
Stat. 627) is amended by adding at the end the 
following: 

“SEC. 412. FEDERAL CONTRIBUTION. 

( FUNDING.— 

“(1) IN GENERAL.—There is authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) 
$25,000,000 for fiscal year 1998, $75,000,000 for 
fiscal year 1999, $150,000,000 for fiscal year 2000, 
$200,000,000 for fiscal year 2001, $225,000,000 for 
fiscal year 2002, and $225,000,000 for fiscal year 
2003 to pay the costs of planning, preliminary 
engineering and design, final engineering, ac- 
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quisition of rights-of-way, and construction of 
the Project; except that the costs associated with 
the Bridge shall be given priority over other eli- 
gible costs, other than design costs, of the 
Project. 

ö CONTRACT AUTHORITY.—Funds author- 
ized by this section shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code; except that— 

A the funds shall remain available until ex- 
pended; 

) the Federal share of the cost of the 
Bridge component of the Project shall not ex- 
ceed 100 percent; and 

(O) the Federal share of the cost of any other 
component of the Project shall not exceed 80 
percent. 

b) USE OF APPORTIONED FUNDS.—Nothing 
in this title limits the authority of any Capital 
Region jurisdiction to use funds apportioned to 
the jurisdiction under paragraphs (1) and (3) of 
section 104(b) of title 23, United States Code, in 
accordance with the requirements for such 
funds, to pay any costs of the Project. 

“(c) AVAILABILITY OF APPORTIONED FUNDS.— 
None of the funds made available under this 
section shall be available for construction before 
the execution of the agreement described in sec- 
tion 407(c), except that the Secretary may fund 
the maintenance and rehabilitation of the 
Bridge, the design of the Project, and right-of- 
way acquisition, including early acquisition of 
construction staging areas. 

(d) CONFORMING AMENDMENT.—Section 
405(b)(1) of such Act (109 Stat. 629) is amended 
by striking "the Signatories as to the Federal 
share of the cost of the Project and the terms 
and conditions related to the timing of the 
transfer of the Bridge to“. 


SEC. 1117, APPALACHIAN DEVELOPMENT HIGH- 
WAY SYSTEM. 


(a) APPORTIONMENT.—The Secretary shall ap- 
portion funds made available by section 102 of 
this Act for fiscal years 1998 through 2003 
among the States based on the latest available 
cost to complete estimate for the Appalachian 
development highway system under section 201 
of the Appalachian Regional Development Act 
of 1965 prepared by the Appalachian Regional 
Commission. Such funds shall be available to 
construct highways and access roads under sec- 
tion 201 of the Appalachian Regional Develop- 
ment Act of 1965, 

(b) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by section 102 of this Act for the Appa- 
lachian development highway system shall be 
available for obligation in the same manner as 
if such funds were apportioned under chapter 1 
of title 23, United States Code, except that the 
Federal share of the cost of any project under 
this section shall be determined in accordance 
with such section 201 and such funds shall re- 
main available until expended. 

(c) FEDERAL SHARE FOR  PRE-FINANCED 
PROJECTS.—Section 201(h)(1) of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. 
App.) is amended by striking 7 and inserting 
“80”. 

(d) CORRIDOR O.—There is hereby designated 
as an addition to Corridor O in Pennsylvania 
on the Appalachian development highway sys- 
tem a segment from Port Matilda to Interstate 
Route 80 along United States Route 322, and the 
segment of Corridor O from the Pennsylvania 
State line to the improved segment in Bedford, 
Pennsylvania, shall be subtracted from Corridor 
O. Such designated addition shall not affect es- 
timates of the cost to complete such system and 
such subtracted segment may be included on a 
map of such system for purposes of continuity 
only. 
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SEC. 1118, NATIONAL CORRIDOR PLANNING AND 
DEVELOPMENT PROGRAM. 

(a) IN GENERAL.—The Secretary shall estab- 
lish and implement a program to make alloca- 
tions to States and metropolitan planning orga- 
nizations for coordinated planning, design, and 
construction of corridors of national signifi- 
cance, economic growth, and international or 
interregional trade. A State or metropolitan 
planning organization may apply to the Sec- 
retary for allocations under this section. 

(b) ELIGIBILITY OF CORRIDORS.—The Sec- 
retary may make allocations under this section 
with respect to— 

(1) high priority corridors identified in section 
1105(c) of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991; and 

(2) any other significant regional or multistate 
highway corridor not described in whole or in 
part in paragraph (1) selected by the Secretary 
after consideration of— 

(A) the extent to which the annual volume of 
commercial vehicle traffic at the border stations 
or ports of entry of each State— 

(i) has increased since the date of enactment 
of the North American Free Trade Agreement 
Implementation Act (Public Law 103-182); and 

(ii) is projected to increase in the future; 

(B) the extent to which commercial vehicle 
traffic in each State— 

(i) has increased since the date of enactment 
of the North American Free Trade Agreement 
Implementation Act (Public Law 103-182); and 

(ii) is projected to increase in the future; 

(C) the extent to which international truck- 
borne commodities move through each State; 

(D) the reduction in commercial and other 
travel time through a major international gate- 
way or affected port of entry expected as a re- 
sult of the proposed project including the level 
of traffic delays at at-grade highway crossings 
of major rail lines in trade corridors; 

(E) the extent of leveraging of Federal funds 
provided under this subsection, including— 

(i) use of innovative financing; 

(ii) combination with funding provided under 
other sections of this Act and title 23, United 
States Code; and 

(iii) combination with other sources of Fed- 
eral, State, local, or private funding including 
State, local, and private matching funds; 

(F) the value of the cargo carried by commer- 
cial vehicle traffic, to the extent that the value 
of the cargo and congestion impose economic 
costs on the Nation’s economy; and 

(G) encourage or facilitate major multistate or 
regional mobility and economic growth and de- 
velopment in areas underserved by existing 
highway infrastructure. 

(c) PuRPOSES.—Allocations may be made 
under this section for 1 or more of the following 
purposes: 

(1) Feasibility studies. 

(2) Comprehensive corridor planning and de- 
sign activities. 

(3) Location and routing studies. 

(4) Multistate and intrastate coordination for 
corridors described in subsection (b). 

(5) After review by the Secretary of a develop- 
ment and management plan for the corridor or 
a usable component thereof under subsection 
(b)— 

(A) environmental review; and 

(B) construction. 

(d) CORRIDOR DEVELOPMENT AND MANAGE- 
MENT PLAN.—A State or metropolitan planning 
organization receiving an allocation under this 
section shall develop, and submit to the Sec- 
retary for review, a development and manage- 
ment plan for the corridor or a usable compo- 
nent thereof with respect to which the alloca- 
tion is being made. Such plan shall include, at 
a minimum, the following elements: 

(1) A complete and comprehensive analysis of 
corridor costs and benefits. 
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(2) A coordinated corridor development plan 
and schedule, including a timetable for comple- 
tion of all planning and development activities, 
environmental reviews and permits, and con- 
struction of all segments. 

(3) A finance plan, including any innovative 
financing methods and, if the corridor is a 
multistate corridor, a State-by-State breakdown 
of corridor finances. 

(4) The results of any environmental reviews 
and mitigation plans. 

(5) The identification of any impediments to 
the development and construction of the cor- 
ridor, including any environmental, social, po- 
litical and economic objections. 


In the case of a multistate corridor, the Sec- 
retary shall encourage all States having juris- 
diction over any portion of such corridor to par- 
ticipate in the development of such plan. 

(e) APPLICABILITY OF TITLE 23.—Funds made 
available by section 1101 of this Act to carry out 
this section and section 1119 shall be available 
for obligation in the same manner as if such 
funds were apportioned under chapter 1 of title 
23, United States Code. 

(f) COORDINATION OF PLANNING.—Planning 
with respect to a corridor under this section 
shall be coordinated with transportation plan- 
ning being carried out by the States and metro- 
politan planning organizations along the cor- 
ridor and, to the extent appropriate, with trans- 
portation planning being carried out by Federal 
land management agencies, by tribal govern- 
ments, or by government agencies in Merico or 
Canada. 

(g) STATE DEFINED.—In this section, the term 
“State” has the meaning such term has under 
section 101 of title 23, United States Code. 

SEC. 1119. COORDINATED BORDER INFRASTRUC- 
TURE PROGRAM. 

(a) GENERAL AUTHORITY.—The Secretary shall 
establish and implement a coordinated border 
infrastructure program under which the Sec- 
retary may make allocations to border States 
and metropolitan planning organizations for 
areas within the boundaries of 1 or more border 
States for projects to improve the safe movement 
of people and goods at or across the border be- 
tween the United States and Canada and the 
border between the United States and Mexico. 

(b) ELIGIBLE USES.—Allocations to States and 
metropolitan planning organizations under this 
section may only be used in a border region 
for— 

(1) improvements to existing transportation 
and supporting infrastructure that facilitate 
cross-border vehicle and cargo movements; 

(2) construction of highways and related safe- 
ty and safety enforcement facilities that will fa- 
cilitate vehicle and cargo movements related to 
international trade; 

(3) operational improvements, including im- 
provements relating to electronic data inter- 
change and use of telecommunications, to expe- 
dite cross border vehicle and cargo movement; 

(4) modifications to regulatory procedures to 
expedite cross border vehicle and cargo move- 
ments; 

(5) international coordination of planning, 
programming, and border operation with Can- 
ada and Merico relating to expediting cross bor- 
der vehicle and cargo movements; and 

(6) activities of Federal inspection agencies. 

(c) SELECTION CRITERIA.—The Secretary shall 
make allocations under this section on the basis 
of— 

(1) expected reduction in commercial and 
other motor vehicle travel time through an inter- 
national border crossing as a result of the 
project; 

(2) improvements in vehicle and highway safe- 
ty and cargo security related to motor vehicles 
crossing a border with Canada or Mexico: 

(3) strategies to increase the use of existing, 
underutilized border crossing facilities and ap- 
proaches; 
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(4) leveraging of Federal funds provided under 
this section, including use of innovative financ- 
ing, combination of such funds with funding 
provided under other sections of this Act, and 
combination with other sources of Federal, 
State, local, or private funding; 

(5) degree of multinational involvement in the 
project and demonstrated coordination with 
other Federal agencies responsible for the in- 
spection of vehicles, cargo, and persons crossing 
international borders and their counterpart 
agencies in Canada and Mexico: 

(6) improvements in vehicle and highway safe- 
ty and cargo security in and through the gate- 
way or affected port of entry concerned; 

(7) the degree of demonstrated coordination 
with Federal inspection agencies; 

(8) the extent to which the innovative and 
problem solving techniques of the proposed 
project would be applicable to other border sta- 
tions or ports of entry; 

(9) demonstrated local commitment to imple- 
ment and sustain continuing comprehensive bor- 
der or affected port of entry planning processes 
and improvement programs; and 

(10) such other factors as the Secretary deter- 
mines are appropriate to promote border trans- 
portation efficiency and safety. 

(d) CONSTRUCTION OF TRANSPORTATION INFRA- 
STRUCTURE FOR LAW ENFORCEMENT PURPOSES.— 
At the request of the Administrator of General 
Services, in consultation with the Attorney Gen- 
eral, the Secretary may transfer, during the pe- 
riod of fiscal years 1998 through 2001, not more 
than $10,000,000 of the amounts made available 
by section 1101 to carry out this section and sec- 
tion 1118 to the Administrator of General Serv- 
ices for the construction of transportation infra- 
structure necessary for law enforcement in bor- 
der States. 

(e) DEFINITIONS.—In this section, 
lowing definitions apply: 

(1) BORDER REGION.—The term “border re- 
gion” means the portion of a border State in the 
vicinity of an international border with Canada 
or Merico. 

(2) BORDER STATE.—The term “border State” 
means any State that has a boundary in com- 
mon with Canada or Mexico. 

Subtitle B—General Provisions 
SEC. 1201. DEFINITIONS. 

Section 101(a) of title 23, United States Code, 
is amended to read as follows: 

“(a) DEFINITIONS.—In this title, the following 
definitions apply: 

“(1) APPORTIONMENT.—The term ‘apportion- 
ment’ includes unerpended apportionments 
made under prior authorization laws. 

“(2) CARPOOL PROJECT.—The term ‘carpool 
project’ means any project to encourage the use 
of carpools and vanpools, including provision of 
carpooling opportunities to the elderly and indi- 
viduals with disabilities, systems for locating po- 
tential riders and informing them of carpool op- 
portunities, acquiring vehicles for carpool use, 
designating existing highway lanes as pref- 
erential carpool highway lanes, providing re- 
lated traffic control devices, and designating ex- 
isting facilities for use for preferential parking 
for carpools. 

) CONSTRUCTION.—The term ‘construction’ 
means the supervising, inspecting, actual build- 
ing, and incurrence of all costs incidental to the 
construction or reconstruction of a highway, in- 
cluding bond costs and other costs relating to 
the issuance in accordance with section 122 of 
bonds or other debt financing instruments and 
costs incurred by the State in performing Fed- 
eral-aid project related audits that directly ben- 
efit the Federal-aid highway program. Such 
term includes— 

A) locating, surveying, and mapping (in- 
cluding the establishment of temporary and per- 
manent geodetic markers in accordance with 
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specifications of the National Oceanic and At- 
mospheric Administration of the Department of 
Commerce); 

) resurfacing, restoration, and rehabilita- 
tion; 

O) acquisition of rights-of-way; 

D) relocation assistance, acquisition of re- 
placement housing sites, and acquisition and re- 
habilitation, relocation, and construction of re- 
placement housing; 

) elimination of hazards of railway grade 
crossings; 

V elimination of roadside obstacles; 

) improvements that directly facilitate and 
control traffic flow, such as grade separation of 
intersections, widening of lanes, channelization 
of traffic, traffic control systems, and passenger 
loading and unloading areas; and 

) capital improvements that directly facili- 
tate an effective vehicle weight enforcement pro- 
gram, such as scales (fixed and portable), scale 
pits, scale installation, and scale houses, 

ö COUNTY.—The term ‘county’ includes cor- 
responding units of government under any other 
name in States that do not have county organi- 
zations and, in those States in which the county 
government does not have jurisdiction over 
highways, any local government unit vested 
with jurisdiction over local highways. 

“(5) FEDERAL-AID HIGHWAY.—The term ‘Fed- 
eral-aid highway’ means a highway eligible for 
assistance under this chapter other than a high- 
way classified as a local road or rural minor col- 
lector. 

‘(6) FEDERAL-AID SYSTEM.—The term ‘Fed- 
eral-aid system’ means any of the Federal-aid 
highway systems described in section 103. 

„ FEDERAL LANDS HIGHWAY.—The_ term 
‘Federal lands highway’ means a forest high- 
way, public lands highway, park road, park- 
way, refuge road, and Indian reservation road 
that is a public road. 

*(8) FOREST DEVELOPMENT ROADS AND 
TRAILS.—The term ‘forest development roads 
and trails’ means forest roads and trails under 
the jurisdiction of the Forest Service. 

“(9) FOREST HIGHWAY.—The term ‘forest high- 
way' means a forest road under the jurisdiction 
of, and maintained by, a public authority and 
open to public travel. 

“(10) FOREST ROAD OR TRAIL.—The term ‘for- 
est road or trail’ means a road or trail wholly or 
partly within, or adjacent to, and serving the 
National Forest System that is necessary for the 
protection, administration, and utilization of 
the National Forest System and the use and de- 
velopment of its resources. 

II HIGHWAY.—The_ term 
cludes— 

(A a road, street, and parkway; 

(B) a right-of-way, bridge, railroad-highway 
crossing, tunnel, drainage structure, sign, 
guardrail, and protective structure, in connec- 
tion with a highway; and 

O) a portion of any interstate or inter- 
national bridge or tunnel and the approaches 
thereto, the cost of which is assumed by a State 
transportation department, including such fa- 
cilities as may be required by the United States 
Customs and Immigration Services in connection 
with the operation of an international bridge or 
tunnel. 

“(12) INDIAN RESERVATION ROAD.—The term 
‘Indian reservation road’ means a public road 
that is located within or provides access to an 
Indian reservation or Indian trust land or re- 
stricted Indian land that is not subject to fee 
title alienation without the approval of the Fed- 
eral Government, or Indian and Alaska Native 
villages, groups, or communities in which Indi- 
ans and Alaskan Natives reside, whom the Sec- 
retary of the Interior has determined are eligible 
for services generally available to Indians under 
Federal laws specifically applicable to Indians. 


‘highway’ in- 
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“(13) INTERSTATE SYSTEM.—The term Inter- 
state System’ means the Dwight D. Eisenhower 
National System of Interstate and Defense High- 
ways described in section 103(c). 

(14) MAINTENANCE.—T he term ‘maintenance’ 
means the preservation of the entire highway, 
including surface, shoulders, roadsides, struc- 
tures, and such traffic-control devices as are 
necessary for safe and efficient utilization of the 
highway. 

“(15) MAINTENANCE AREA.—The term ‘mainte- 
nance area’ means an area that was designated 
as a nonattainment area, but was later redesig- 
nated by the Administrator of the Environ- 
mental Protection Agency as an attainment 
area, under section 107(d) of the Clean Air Act 
(42 U.S.C. 7407(d)). 

“(16) NATIONAL HIGHWAY SYSTEM.—The term 
‘National Highway System’ means the Federal- 
aid highway system described in section 103(b). 

“(17) OPERATING COSTS FOR TRAFFIC MONI- 
TORING, MANAGEMENT, AND CONTROL.—The term 
‘operating costs for traffic monitoring, manage- 
ment, and control’ includes labor costs, adminis- 
trative costs, costs of utilities and rent, and 
other costs associated with the continuous oper- 
ation of traffic control, such as integrated traf- 
fie control systems, incident management pro- 
grams, and traffic control centers. 

I OPERATIONAL IMPROVEMENT.—The term 
‘operational improvement 

“(A) means (i) a capital improvement for in- 
stallation of traffic surveillance and control 
equipment, computerized signal systems, motor- 
ist information systems, integrated traffic con- 
trol systems, incident management programs, 
and transportation demand management facili- 
ties, strategies, and programs, and (ii) such 
other capital improvements to public roads as 
the Secretary may designate, by regulation; and 

() does not include resurfacing, restoring, 
or rehabilitating improvements, construction of 
additional lanes, interchanges, and grade sepa- 
rations, and construction of a new facility on a 
new location. 

“(19) PARK ROAD.—The term ‘park road’ 
means a public road, including a bridge built 
primarily for pedestrian use, but with capacity 
for use by emergency vehicles, that is located 
within, or provides access to, an area in the Na- 
tional Park System with title and maintenance 
responsibilities vested in the United States. 

(20) PARKWAY.—The term ‘parkway’, as used 
in chapter 2 of this title, means a parkway au- 
thorized by Act of Congress on lands to which 
title is vested in the United States. 

(21) PROJECT.—The term project means an 
undertaking to construct a particular portion of 
a highway, or if the context so implies, the par- 
ticular portion of a highway so constructed or 
any other undertaking eligible for assistance 
under this title. 

(22) PROJECT AGREEMENT.—The term ‘project 
agreement’ means the formal instrument to be 
executed by the State transportation department 
and the Secretary as required by section 106. 

(23) PUBLIC AUTHORITY.—The term ‘public 
authority’ means a Federal, State, county, 
town, or township, Indian tribe, municipal or 
other local government or instrumentality with 
authority to finance, build, operate, or maintain 
toll or toll-free facilities. i 

(24) PUBLIC LANDS DEVELOPMENT ROADS AND 
TRAILS.—The term ‘public lands development 
roads and trails' means those roads and trails 
that the Secretary of the Interior determines are 
of primary importance for the development, pro- 
tection, administration, and utilization of public 
lands and resources under the control of the 
Secretary of the Interior. 

*(25) PUBLIC LANDS HIGHWAY.—The term pub- 
lic lands highway’ means a forest road under 
the jurisdiction of and maintained by a public 
authority and open to public travel or any high- 
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way through unappropriated or unreserved pub- 
lic lands, nontarable Indian lands, or other 
Federal reservations under the jurisdiction of 
and maintained by a public authority and open 
to public travel. 

(26) PUBLIC LANDS HIGHWAYS.—The term 
‘public lands highways’ means those main high- 
ways through unappropriated or unreserved 
public lands, nontaxable Indian lands, or other 
Federal reservations, which are on the Federal- 
aid systems. 

“(27) PUBLIC ROAD.—The term ‘public road’ 
means any road or street under the jurisdiction 
of and maintained by a public authority and 
open to public travel. 

(28) REFUGE ROAD,—The term ‘refuge road’ 
means a public road that provides access to or 
within a unit of the National Wildlife Refuge 
System and for which title and maintenance re- 
sponsibility is vested in the United States Gov- 
ernment. 

(29) RURAL AREAS.—The term ‘rural areas’ 
means all areas of a State not included in urban 
areas. 

“(30) SAFETY IMPROVEMENT PROJECT.—The 
term ‘safety improvement project’ means a 
project that corrects or improves high hazard lo- 
cations, eliminates roadside obstacles, improves 
highway signing and pavement marking, in- 
stalls priority control systems for emergency ve- 
hicles at signalized intersections, installs or re- 
places emergency motorist aid call boxes, or in- 
stalls traffic control or warning devices at loca- 
tions with high accident potential. 

(31) SECRETARY.—The term ‘Secretary’ means 
Secretary of Transportation. 

(32) STATE. Ihe term ‘State’ means any of 
the 50 States, the District of Columbia, or Puerto 
Rico. 

(33) STATE FUNDS.—The term ‘State funds’ 
includes funds raised under the authority of the 
State or any political or other subdivision there- 
of, and made available for expenditure under 
the direct control of the State transportation de- 
partment. 

(34) STATE TRANSPORTATION DEPARTMENT.— 
The term ‘State transportation department’ 
means that department, commission, board, or 
official of any State charged by its laws with 
the responsibility for highway construction. 

*(35) TRANSPORTATION ENHANCEMENT ACTIVI- 
TIES—The term ‘transportation enhancement 
activities’ means, with respect to any project or 
the area to be served by the project, any of the 
following activities if such activity relates to 
surface transportation: provision of facilities for 
pedestrians and bicycles, provision of safety and 
educational activities for pedestrians and 
bicyclists, acquisition of scenic easements and 
scenic or historic sites, scenic or historic high- 
way programs (including the provision of tourist 
and welcome center facilities), landscaping and 
other scenic beautification, historic preserva- 
tion, rehabilitation and operation of historic 
transportation buildings, structures, or facilities 
(including historic railroad facilities and ca- 
nals), preservation of abandoned railway cor- 
ridors (including the conversion and use thereof 
for pedestrian or bicycle trails), control and re- 
moval of outdoor advertising, archaeological 
planning and research, environmental mitiga- 
tion to address water pollution due to highway 
runoff or reduce vehicle-caused wildlife mor- 
tality while maintaining habitat connectivity, 
and establishment of transportation museums. 

“(36) URBAN AREA.—The term ‘urban area’ 
means an urbanized area or, in the case of an 
urbanized area encompassing more than one 
State, that part of the urbanized area in each 
such State, or urban place as designated by the 
Bureau of the Census having a population of 
5,000 or more and not within any urbanized 
area, within boundaries to be fired by respon- 
sible State and local officials in cooperation 
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with each other, subject to approval by the Sec- 
retary. Such boundaries shall encompass, at a 
minimum, the entire urban place designated by 
the Bureau of the Census, except in the case of 
cities in the State of Maine and in the State of 
New Hampshire. 

(37) URBANIZED AREA.—The term ‘urbanized 
area’ means an area with a population of 50,000 
or more designated by the Bureau of the Census, 
within boundaries to be fixed by responsible 
State and local officials in cooperation with 
each other, subject to approval by the Secretary. 
Such boundaries shall encompass, at a min- 
imum, the entire urbanized area within a State 
as designated by the Bureau of the Census.“ 
SEC. 1202. BICYCLE TRANSPORTATION AND PE- 

DESTRIAN WALKWAYS. 

(a) IN GENERAL.—Section 217 of title 23, 
United States Code, is amended— 

(1) in subsection (b)— 

(A) by inserting “pedestrian walkways and” 
after construction of”; and 

(B) by striking other than the Interstate 
System)“, 

(2) in subsection (e) by striking, other than 
a highway access to which is fully controlled.“ 

(3) by striking subsection (g) and inserting the 
following: 

“(g) PLANNING AND DESIGN.— 

“(1) IN GENERAL.—Bicyclists and pedestrians 
shall be given due consideration in the com- 
prehensive transportation plans developed by 
each metropolitan planning organization and 
State in accordance with sections 134 and 135, 
respectively. Bicycle transportation facilities 
and pedestrian walkways shall be considered, 
where appropriate, in conjunction with all new 
construction and reconstruction of transpor- 
tation facilities, ercept where bicycle and pedes- 
trian use are not permitted. 

(2) SAFETY CONSIDERATIONS.—Transpor- 
tation plans and projects shall provide due con- 
sideration for safety and contiguous routes for 
bicyclists and pedestrians. Safety considerations 
shall include the installation, where appro- 
priate, and maintenance of audible traffic sig- 
nals and audible signs at street crossings."’; 

(4) in subsection (h) by striking “No motorized 
vehicles shall” and inserting “Motorized vehi- 
cles may not”; 

(5) in subsection (h)(3)— 

(A) by striking “when State and local regula- 
tions permit,"’; and 

(B) by striking “and” at the end; 

(6) in subsection (h)— 

(A) by redesignating paragraph (4) as para- 
graph (5); and 

(B) by inserting after paragraph (3) the fol- 
lowing: 

) when State or local regulations permit, 
electric bicycles; and”; and 

(7) by striking subsection (j) and inserting the 


following: 
“(j) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 


“(1) BICYCLE TRANSPORTATION FACILITY.—The 
term ‘bicycle transportation facility’ means a 
new or improved lane, path, or shoulder for use 
by bicyclists and a traffic control device, shelter, 
or parking facility for bicycles. 

“(2) ELECTRIC BICYCLE.—The term ‘electric bi- 
cycle’ means any bicycle or tricycle with a low- 
powered electric motor weighing under 100 
pounds, with a top motor-powered speed not in 
excess of 20 miles per hour. 

(3)  PEDESTRIAN.—The term ‘pedestrian’ 
means any person traveling by foot and any mo- 
bility impaired person using a wheelchair. 

(4) WHEELCHAIR.—The term ‘wheelchair’ 
means a mobility aid, usable indoors, and de- 
signed for and used by individuals with mobility 
impairments, whether operated manually or mo- 
toriæed. 

(b) DESIGN GUIDANCE,— 


CONGRESSIONAL RECORD—HOUSE 


(1) IN GENERAL.—In implementing section 
217(g) of title 23, United States Code, the Sec- 
retary, in cooperation with the American Asso- 
ciation of State Highway and Transportation 
Officials, the Institute of Transportation Engi- 
neers, and other interested organizations, shall 
develop guidance on the various approaches to 
accommodating bicycles and pedestrian travel. 

(2) ISSUES TO BE ADDRESSED.—The guidance 
shall address issues such as the level and nature 
of the demand, volume, and speed of motor vehi- 
cle traffic, safety, terrain, cost, and sight dis- 
tance. 

(3) RECOMMENDATIONS.—The guidance shall 
include recommendations on amending and up- 
dating the policies of the American Association 
of State Highway and Transportation Officials 
relating to highway and street design standards 
to accommodate bicyclists and pedestrians. 

(4) TIME PERIOD FOR DEVELOPMENT.—The 
guidance shall be developed within 18 months 
after the date of enactment of this Act. 

(c) PROTECTION OF NONMOTORIZED TRANSPOR- 
TATION TRAFFIC.—Section 109(n) of such title is 
amended to read as follows: 

„n) PROTECTION OF NONMOTORIZED TRANS- 
PORTATION TRAFFIC.—The Secretary shall not 
approve any project or take any regulatory ac- 
tion under this title that will result in the sever- 
ance of an existing major route or have signifi- 
cant adverse impact on the safety for non- 
motorized transportation traffic and light mo- 
torcycles, unless such project or regulatory ac- 
tion provides for a reasonable alternate route or 
such a route exists."’. 

(d) RAILWAY-HIGHWAY CROSSINGS.—Section 
130 of such title is amended by adding at the 
end the following: 

“(j) BICYCLE SAFETY.—In_ carrying out 
projects under this section, a State shall take 
into account bicycle safety.’’. 

(e) NATIONAL BICYCLE SAFETY EDUCATION 
CURRICULUM.— 

(1) DEVELOPMENT.—The Secretary is author- 
ized to develop a national bicycle safety edu- 
cation curriculum that may include courses re- 
lating to on-road training. 

(2) REPORT.—Not later than 12 months after 
the date of enactment of this Act, the Secretary 
shall transmit to Congress a copy of the cur- 
riculum. 

(3) FUNDING.—From amounts made available 
under section 210, the Secretary may use not to 
exceed $500,000 for fiscal year 1999 to carry out 
this subsection. 

SEC. 1203. METROPOLITAN PLANNING. 

(a) GENERAL REQUIREMENTS.—Section 134(a) 
of title 23, United States Code, is amended to 
read as follows: 

(a) GENERAL REQUIREMENTS.— 

I FINDINGS.—It is in the national interest 
to encourage and promote the safe and efficient 
management, operation, and development of 
surface transportation systems that will serve 
the mobility needs of people and freight and fos- 
ter economic growth and development within 
and through urbanized areas, while minimizing 
transportation-related fuel consumption and air 
pollution. 

“(2) DEVELOPMENT OF PLANS AND PRO- 
GRAU. To accomplish the objective stated in 
paragraph (1), metropolitan planning organiza- 
tions designated under subsection (b), in co- 
operation with the State and public transit op- 
erators, shall develop transportation plans and 
programs for urbanized areas of the State. 

) CONTENTS.—The plans and programs for 
each metropolitan area shall provide for the de- 
velopment and integrated management and op- 
eration of transportation systems and facilities 
(including pedestrian walkways and bicycle 
transportation facilities) that will function as 
an intermodal transportation system for the 
metropolitan area and as an integral part of an 
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intermodal transportation system for the State 
and the United States. 

“(4) PROCESS OF DEVELOPMENT.—The process 
for developing the plans and programs shall 
provide for consideration of all modes of trans- 
portation and shall be continuing, cooperative, 
and comprehensive to the degree appropriate, 
based on the complexity of the transportation 
problems to be addressed.”’. 

(b) DESIGNATION OF METROPOLITAN PLANNING 
ORGANIZATIONS.— 

(1) IN GENERAL.—Section 134(b) of such title is 
amended by striking paragraphs (1) and (2) and 
inserting the following: 

I) IN GENERAL.—To carry out the transpor- 
tation planning process required by this section, 
a metropolitan planning organization shall be 
designated for each urbanized area with a pop- 
ulation of more than 50,000 individuals— 

A by agreement between the Governor and 
units of general purpose local government that 
together represent at least 75 percent of the af- 
fected population (including the central city or 
cities as defined by the Bureau of the Census); 
or 

“(B) in accordance with procedures estab- 
lished by applicable State or local law. 

(2) STRUCTURE.—Each policy board of a met- 
ropolitan planning organization that serves an 
area designated as a transportation manage- 
ment area, when designated or redesignated 
under this subsection, shall consist o/ 

“(A) local elected officials; 

) officials of public agencies that admin- 
ister or operate major modes of transportation in 
the metropolitan area (including all transpor- 
tation agencies included in the metropolitan 
planning organization as of June 1, 1991); and 

(O appropriate State officials.’’. 

(2) CONTINUING DESIGNATION.—Section 
134(b)(4) of such title is amended to read as fol- 
lows: 

Y CONTINUING DESIGNATION.—A designation 
of a metropolitan planning organization under 
this subsection or any other provision of law 
shall remain in effect until the metropolitan 
planning organization is redesignated under 
paragraph (5). 

(3) REDESIGNATION.—Section 134(b)(5)(A) of 
such title is amended— 

(A) by striking “among” and inserting be- 
tween"; and 

(B) by striking “which together" and insert- 
ing that together”. 

(4) DESIGNATION OF MORE THAN 1 METROPOLI- 
TAN PLANNING ORGANIZATION. Section 134(b)(6) 
of such title is amended to read as follows: 

% DESIGNATION OF MORE THAN 1 METROPOLI- 
TAN PLANNING ORGANIZATION. More than 1 met- 
ropolitan planning organization may be des- 
ignated within an existing metropolitan plan- 
ning area only if the Governor and the eristing 
metropolitan planning organization determine 
that the size and complexity of the existing met- 
ropolitan planning area make designation of 
more than I metropolitan planning organization 
for the area appropriate. 

(c) METROPOLITAN PLANNING AREA BOUND- 
ARIES.—Section 134(c) of such title is amended— 

(1) in the subsection heading by inserting 
‘PLANNING’ before AREA"; 

(2) in the first sentence— 

(A) by striking For the purposes" and insert- 
ing the following: 

“(1) IN GENERAL.—For the purposes”; and 

(B) by inserting “planning” before “area”; 

(3) by striking the second sentence and all 
that follows and inserting the following: 

“(2) INCLUDED AREA. Euch metropolitan 
planning area— 

“(A) shall encompass at least the existing ur- 
banized area and the contiguous area expected 
to become urbanized within a 20-year forecast 
period; and 
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() may encompass the entire metropolitan 
statistical area or consolidated metropolitan sta- 
tistical area, as defined by the Bureau of the 
Census. 

“(3) EXISTING METROPOLITAN PLANNING AREAS 
IN NONATTAINMENT.—Notwithstanding para- 
graph (2), in the case of an urbanized area des- 
ignated as a nonattainment area for ozone or 
carbon monoxide under the Clean Air Act (42 
U.S.C. 7401 et seq.), the boundaries of the metro- 
politan planning area in existence as of the date 
of enactment of this paragraph shall be re- 
tained, except that the boundaries may be ad- 
justed by agreement of the Governor and af- 
fected metropolitan planning organizations in 
the manner described in subsection (b)(5). 

(4) NEW METROPOLITAN PLANNING AREAS IN 
NONATTAINMENT,—In the case of an urbanized 
area designated after the date of enactment of 
this paragraph as a nonattainment area for 
ozone or carbon monovide, the boundaries of the 
metropolitan planning area— 

(A) shall be established in the manner de- 
scribed in subsection (b)(1); 

) shall encompass the areas described in 
paragraph (2)(A); 

C) may encompass the areas described in 
paragraph (2)(B); and 

) may address any nonattainment area 
identified under the Clean Air Act (42 U.S.C. 
7401 et seq.) for ozone or carbon monovide.”’; 
and 

(4) by aligning paragraph (1) (as designated 
by paragraph (2)(A) of this subsection) with 
paragraphs (2) through (4) (as inserted by para- 
graph (3) of this subsection). 

(d) COORDINATION IN MULTISTATE AREAS.— 
Section 134(d) of such title is amended to read as 
follows: 

d) COORDINATION IN MULTISTATE AREAS.— 

“(1) IN GENERAL.—The Secretary shall encour- 
age each Governor with responsibility for a por- 
tion of a multistate metropolitan area and the 
appropriate metropolitan planning organiza- 
tions to provide coordinated transportation 
planning for the entire metropolitan area. 

D INTERSTATE COMPACTS.—The consent of 
Congress is granted to any 2 or more States— 

(A) to enter into agreements or compacts, not 
in conflict with any law of the United States, 
Jor cooperative efforts and mutual assistance in 
support of activities authorized under this sec- 
tion as the activities pertain to interstate areas 
and localities within the States; and 

) to establish such agencies, joint or other- 
wise, as the States may determine desirable for 
making the agreements and compacts effective. 

„ LAKE TAHOE REGION.— 

(A) DEFINITION.—In this paragraph, the 
term ‘Lake Tahoe region has the meaning given 
the term ‘region’ in subdivision (a) of article II 
of the Tahoe Regional Planning Compact, as set 
forth in the first section of Public Law 96-551 
(94 Stat. 3234). 

(B) TRANSPORTATION PLANNING PROCESS.— 
The Secretary shall— 

i) establish with the Federal land manage- 
ment agencies that have jurisdiction over land 
in the Lake Tahoe region a transportation plan- 
ning process for the region; and 

(ii) coordinate the transportation planning 
process with the planning process required of 
State and local governments under this section, 
section 135, and chapter 53 of title 49. 

O INTERSTATE COMPACT.— 

“(i) IN GENERAL.—Subject to clause (ii), not- 
withstanding subsection (b), to carry out the 
transportation planning process required by this 
section, the consent of Congress is granted to 
the States of California and Nevada to designate 
a metropolitan planning organization for the 
Lake Tahoe region, by agreement between the 
Governors of the States of California and Ne- 
vada and units of general purpose local govern- 
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ment that together represent at least 75 percent 
of the affected population (including the central 
city or cities (as defined by the Bureau of the 
Census)), or in accordance with procedures es- 
tablished by applicable State or local law. 

(ii) INVOLVEMENT OF FEDERAL LAND MANAGE- 
MENT AGENCIES.— 

D REPRESENTATION.—The policy board of a 
metropolitan planning organization designated 
under clause (i) shall include a representative of 
each Federal land management agency that has 
jurisdiction over land in the Lake Tahoe region. 

I FUNDING.—In addition to funds made 
available to the metropolitan planning organi- 
zation under other provisions of this title and 
under chapter 53 of title 49, not more than 1 per- 
cent of the funds allocated under section 202 
may be used to carry out the transportation 
planning process for the Lake Tahoe region 
under this subparagraph. 

D) ACTIVITIES.—Highway projects included 
in transportation plans developed under this 
paragraph— 

(i) shall be selected for funding in a manner 
that facilitates the participation of the Federal 
land management agencies that have jurisdic- 
tion over land in the Lake Tahoe region; and 

(ii) may, in accordance with chapter 2, be 
funded using funds allocated under section 202. 

C RECIPIENTS OF OTHER ASSISTANCE.—The 
Secretary shall encourage each metropolitan 
planning organization to coordinate, to the 
mazimum extent practicable, the design and de- 
livery of transportation services within the met- 
ropolitan planning area that are provided— 

“(A) by recipients of assistance under chapter 
53 of title 49; and 

) by governmental agencies and nonprofit 
organizations (including representatives of the 
agencies and organizations) that receive Federal 
assistance from a source other than the Depart- 
ment of Transportation to provide non- 
emergency transportation services.“. 

(e) COORDINATION OF MPOS.—Section 134(e) 
of such title is amended— 

(1) in the subsection heading by striking 
MO s“ and inserting ‘‘MPOS”’; 

(2) by striking “If” and inserting the fol- 
lowing: 

“(1) NONATTAINMENT AREAS.—If”’; 

(3) by adding at the end the following: 

“(2) PROJECT LOCATED IN MULTIPLE MPOS.—If 
a project is located within the boundaries of 
more than 1 metropolitan planning organiza- 
tion, the metropolitan planning organizations 
shall coordinate plans regarding the project. 
and 

(4) by aligning paragraph (1) (as designated 
by paragraph (2) of this subsection) with para- 
graph (2) (as added by paragraph (3) of this 
subsection). 

(f) SCOPE OF PLANNING PROCESS.—Section 
134% of such title is amended to read as follows: 

% SCOPE OF PLANNING PROCESS.— 

) IN GENERAL.—The metropolitan transpor- 
tation planning process for a metropolitan area 
under this section shall provide for consider- 
ation of projects and strategies that will— 

(A support the economic vitality of the met- 
ropolitan area, especially by enabling global 
competitiveness, productivity, and efficiency; 

() increase the safety and security of the 
transportation system for motorized and non- 
motorized users; 

O) increase the accessibility and mobility 
options available to people and for freight; 

D) protect and enhance the environment, 
promote energy conservation, and improve qual- 
ity of life; 

(E) enhance the integration and connectivity 
of the transportation system, across and be- 
tween modes, for people and freight; 

‘(F) promote efficient system management 
and operation; and 
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) emphasize the preservation of the exist- 
ing transportation system. 

“(2) FAILURE TO CONSIDER FACTORS.—The 
failure to consider any factor specified in para- 
graph (1) shall not be reviewable by any court 
under this title, subchapter Il of chapter 5 of 
title 5, or chapter 7 of title 5 in any matter af- 
fecting a transportation plan, a transportation 
improvement plan, a project or strategy, or the 
certification of a planning process.“ 

(g) LONG-RANGE TRANSPORTATION PLAN.—Sec- 
tion 134(g) of such title is amended— 

(1) in paragraph (2) by striking “, at a min- 
imum” and inserting contain, at a minimum, 
the following”; 

(2) in paragraph (2)(A) by striking “‘Identify"’ 
and inserting An identification of”; and 

(3) by striking paragraph (2)(B) and inserting 
the following: 

() A financial plan that demonstrates how 
the adopted long-range transportation plan can 
be implemented, indicates resources from public 
and private sources that are reasonably er- 
pected to be made available to carry out the 
plan, and recommends any additional financing 
strategies for needed projects and programs. The 
financial plan may include, for illustrative pur- 
poses, additional projects that would be in- 
cluded in the adopted long-range transportation 
plan if reasonable additional resources beyond 
those identified in the financial plan were avail- 
able. For the purpose of developing the long- 
range transportation plan, the metropolitan 
planning organization and State shall coopera- 
tively develop estimates of funds that will be 
available to support plan implementation.“ 

(4) in paragraph (4)— 

(A) by inserting after employees, the fol- 
lowing: ‘‘freight shippers, providers of freight 
transportation services,“; and 

(B) by inserting after private providers of 
transportation,” the following: ‘representatives 
of users of public transit,"’; 

(5) by adding at the end the following: 

“(6) SELECTION OF PROJECTS FROM ILLUS- 
TRATIVE  LIST.—Notwithstanding paragraph 
(2)(B), a State or metropolitan planning organi- 
zation shall not be required to select any project 
from the illustrative list of additional projects 
included in the financial plan under paragraph 
(2 B). 

(6) in the subsection heading by striking 
“LONG RANGE PLAN" and inserting ‘LONG- 
RANGE TRANSPORTATION PLAN”; 

(7) in the headings for paragraphs (2) and (5) 
by striking “LONG RANGE PLAN” and inserting 
“LONG-RANGE TRANSPORTATION PLAN”; and 

(8) by striking long range plan” each place 
it appears and inserting “long-range transpor- 
tation plan“. 

(h) METROPOLITAN TRANSPORTATION IM- 
PROVEMENT PROGRAM.—Section 134(h) of such 
title is amended to read as follows: 

„öh METROPOLITAN TRANSPORTATION IM- 
PROVEMENT PROGRAM.— 

I DEVELOPMENT.— 

“(A) IN GENERAL.—In cooperation with the 
State and any affected public transil operator, 
the metropolitan planning organization des- 
ignated for a metropolitan area shall develop a 
transportation improvement program for the 
area for which the organization is designated. 

) OPPORTUNITY FOR COMMENT.—In devel- 
oping the program, the metropolitan planning 
organization, in cooperation with the State and 
any affected public transit operator, shall pro- 
vide citizens, affected public agencies, represent- 
atives of transportation agency employees, 
freight shippers, providers of freight transpor- 
tation services, private providers of transpor- 
tation, representatives of users of public transit, 
and other interested parties with a reasonable 
opportunity to comment on the proposed pro- 
gram, 
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) FUNDING ESTIMATES.—For the purpose of 
developing the transportation improvement pro- 
gram, the metropolitan planning organization, 
public transit agency, and State shall coopera- 
tively develop estimates of funds that are rea- 
sonably expected to be available to support pro- 
gram implementation. 

D) UPDATING AND APPROVAL.—The program 
shall be updated at least once every 2 years and 
shall be approved by the metropolitan planning 
organization and the Governor. 

2) CONTENTS.—The transportation improve- 
ment program shall include— 

da priority list of proposed federally sup- 
ported projects and strategies to be carried out 
within each 3-year period after the initial adop- 
tion of the transportation improvement program; 
and 

) a financial plan that 

i) demonstrates how the transportation im- 
provement program can be implemented; 

ii) indicates resources from public and pri- 
vate sources that are reasonably expected to be 
available to carry out the program; 

(iii) identifies innovative financing tech- 
niques to finance projects, programs, and strate- 
gies; and 

iv) may include, for illustrative purposes, 
additional projects that would be included in 
the approved transportation improvement pro- 
gram if reasonable additional resources beyond 
those identified in the financial plan were avail- 
able. 

) INCLUDED PROJECTS.— 

(A) PROJECTS UNDER THIS CHAPTER AND 
CHAPTER 53 OF TITLE 49.—A transportation im- 
provement program developed under this sub- 
section for a metropolitan area shall include the 
projects and strategies within the area that are 
proposed for funding under this chapter and 
chapter 53 of title 49. 

“(B) PROJECTS UNDER CHAPTER 2.— 

“(i) REGIONALLY SIGNIFICANT PROJECTS.—Re- 
gionally significant projects proposed for fund- 
ing under chapter 2 shall be identified individ- 
ually in the transportation improvement pro- 
gram. 

(ii) OTHER PROJECTS.—Projects proposed for 
funding under chapter 2 that are not deter- 
mined to be regionally significant shall be 
grouped in 1 line item or identified individually 
in the transportation improvement program. 

(C) CONSISTENCY WITH LONG-RANGE TRANS- 
PORTATION PLAN.—Each project shall be con- 
sistent with the long-range transportation plan 
developed under subsection (g) for the area. 

“(D) REQUIREMENT OF ANTICIPATED FULL 
FUNDING.—The program shall include a project, 
or an identified phase of a project, only if full 
funding can reasonably be anticipated to be 
available for the project within the time period 
contemplated for completion of the project. 

“(4) NOTICE AND COMMENT.—Before approving 
a transportation improvement program, a metro- 
politan planning organization shall, in coopera- 
tion with the State and any affected public 
transit operator, provide citizens, affected public 
agencies, representatives of transportation 
agency employees, freight shippers, providers of 
freight transportation services, private providers 
of transportation, representatives of users of 
public transit, and other interested parties with 
reasonable notice of and an opportunity to com- 
ment on the proposed program. 

6) SELECTION OF PROJECTS.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in subsection (i)(4) and in addition to the 
transportation improvement program develop- 
ment required under paragraph (1), the selection 
of federally funded projects for implementation 
in metropolitan areas shall be carried out, from 
the approved transportation improvement pro- 
gram— 

0 by— 
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Yin the case of projects under this chapter, 
the State; and 

“(II) in the case of projects under chapter 53 
of title 49, the designated transit funding recipi- 
ents; and 

ii) in cooperation with the metropolitan 
planning organization. 

“(B) MODIFICATIONS TO PROJECT PRIORITY.— 
Notwithstanding any other provision of law, ac- 
tion by the Secretary shall not be required to 
advance a project included in the approved 
transportation improvement program in place of 
another project in the program. 

“(6) SELECTION OF PROJECTS FROM ILLUS- 
TRATIVE LIST.— 

“(A) NO REQUIRED SELECTION.—Notwith- 
standing paragraph (2)(B)(iv), a State or metro- 
politan planning organization shall not be re- 
quired to select any project from the illustrative 
list of additional projects included in the finan- 
cial plan under paragraph (2)(B)(iv). 

) REQUIRED ACTION BY THE SECRETARY.— 
Action by the Secretary shall be required for a 
State or metropolitan planning organization to 
select any project from the illustrative list of ad- 
ditional projects included in the financial plan 
under paragraph (2)(B)(iv) for inclusion in an 
approved transportation improvement program. 

Y PUBLICATION.— 

“(A) PUBLICATION OF TRANSPORTATION IM- 
PROVEMENT PROGRAMS.—A transportation im- 
provement program involving Government par- 
ticipation shall be published or otherwise made 
readily available by the metropolitan planning 
organization for public review. 

“(B) PUBLICATION OF ANNUAL LISTINGS OF 
PROJECTS.—An annual listing of projects for 
which Federal funds have been obligated in the 
preceding year shall be published or otherwise 
made available by the metropolitan planning or- 
ganization for public review. The listing shall be 
consistent with the categories identified in the 
transportation improvement program."’. 

(i) TRANSPORTATION MANAGEMENT AREAS.— 

(1) REQUIRED DESIGNATIONS.—Section 134(i)(1) 
of such title is amended to read as follows: 

I DESIGNATION.— 

(A) REQUIRED DESIGNATIONS.—The Secretary 
shall designate as a transportation management 
area each urbanized area with a population of 
over 200,000 individuals. 

B) DESIGNATIONS ON REQUEST.—The Sec- 
retary shall designate any additional area as a 
transportation management area on the request 
of the Governor and the metropolitan planning 
organization designated for the area. 

(2) SELECTION OF PROJECTS.—Section 134(i)(4) 
of such title is amended to read as follows: 

Y SELECTION OF PROJECTS.— 

‘“(A) IN GENERAL.—AIll federally funded 
projects carried out within the boundaries of a 
transportation management area under this title 
(excluding projects carried out on the National 
Highway System and projects carried out under 
the bridge program or the Interstate mainte- 
nance program) or under chapter 53 of title 49 
shall be selected for implementation from the ap- 
proved transportation improvement program by 
the metropolitan planning organization des- 
ignated for the area in consultation with the 
State and any affected public transit operator. 

‘(B) NATIONAL HIGHWAY SYSTEM PROJECTS.— 
Projects carried out within the boundaries of a 
transportation management area on the Na- 
tional Highway System and projects carried out 
within such boundaries under the bridge pro- 
gram or the Interstate maintenance program 
shall be selected for implementation from the ap- 
proved transportation improvement program by 
the State in cooperation with the metropolitan 
planning organization designated for the 
area.”’. 

(3) CERTIFICATION.—Section 134(i)(5) of such 
title is amended to read as follows: 
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“(5) CERTIFICATION.— 

(A) IN GENERAL.—The Secretary shall— 

i) ensure that the metropolitan planning 
process in each transportation management area 
is being carried out in accordance with applica- 
ble provisions of Federal law; and 

ii) subject to subparagraph (B), certify, not 
less often than once every 3 years, that the re- 
quirements of this paragraph are met with re- 
spect to the transportation management area. 

) REQUIREMENTS FOR CERTIFICATION.—The 
Secretary may make the certification under sub- 
paragraph (A) if— 

i) the transportation planning process com- 
plies with the requirements of this section and 
other applicable requirements of Federal law; 
and 

(ii) there is a transportation improvement 
program for the area that has been approved by 
the metropolitan planning organization and the 
Governor. 

O EFFECT OF FAILURE TO CERTIFY,— 

„ WITHHOLDING OF FUNDS.—If a metropoli- 
tan planning process is not certified, the Sec- 
retary may withhold up to 20 percent of the ap- 
portioned funds attributable to the transpor- 
tation management area under this title and 
chapter 53 of title 49. 

ii) RESTORATION OF WITHHELD FUNDS.—The 
withheld apportionments shall be restored to the 
metropolitan area at such time as the metropoli- 
tan planning organization is certified by the 
Secretary. 

iii) FEASIBILITY OF PRIVATE ENTERPRISE 
PARTICIPATION.—The Secretary shall not with- 
hold certification under this paragraph based 
on the policies and criteria established by a met- 
ropolitan planning organization or transit grant 
recipient for determining the feasibility of pri- 
vate enterprise participation in accordance with 
section 5306(a) of title 49. 

“(D) REVIEW OF CERTIFICATION.—In making 
certification determinations under this para- 
graph, the Secretary shall provide for public in- 
volvement appropriate to the metropolitan area 
under review. 

(j) ABBREVIATED PLANS AND PROGRAMS FOR 
CERTAIN AREAS.—Section 134(j) of such title is 
amended to read as follows: 

„ ABBREVIATED PLANS AND PROGRAMS FOR 
CERTAIN AREAS.— 

“(1) IN GENERAL.—Subject to paragraph (2), in 
the case of a metropolitan area not designated 
as a transportation management area under this 
section, the Secretary may provide for the devel- 
opment of an abbreviated long-range transpor- 
tation plan and transportation improvement 
program for the metropolitan area that the Sec- 
retary determines is appropriate to achieve the 
purposes of this section, taking into account the 
complexity of transportation problems in the 
area. 

(2) NONATTAINMENT AREAS.—The Secretary 
may not permit abbreviated plans or programs 
for a metropolitan area that is in nonattainment 
for ozone or carbon monoxide under the Clean 
Air Act (42 U.S.C. 7401 et seg.) . 

(k) ADDITIONAL REQUIREMENTS FOR CERTAIN 
NONATTAINMENT AREAS.—Section 134(l) of such 
title is amended— 

(1) by striking “Notwithstanding” and insert- 
ing the following: 

Y IN GENERAL.—Notwithstanding”’; and 

(2) by adding at the end the following: 

*(2) APPLICABILITY.—This subsection applies 
to a nonattainment area within the metropoli- 
tan planning area boundaries determined under 
subsection (c). 

( FUNDING.—Section 134(n) of such title is 
amended to read as follows: 

„n FUNDING.— 

Y IN GENERAL.—Funds set aside under sec- 
tion 104(f) of this title to carry out sections 5303 
through 5305 of title 49 shall be available to 
carry out this section. 
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A) UNUSED FUNDS.—Any funds that are not 
used to carry out this section may be made 
available by the metropolitan planning organi- 
zation to the State to fund activities under sec- 
tion 135. 

(m) CONTINUATION OF CURRENT REVIEW PRAC- 
TICE.—Section 134 of such title is amended by 
adding at the end the following: 

%% CONTINUATION OF CURRENT REVIEW 
PRACTICE.—Since plans and programs described 
in this section are subject to a reasonable oppor- 
tunity for public comment, since individual 
projects included in the plans and programs are 
subject to review under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), and since decisions by the Secretary con- 
cerning plans and programs described in this 
section have not been reviewed under such Act 
as of January 1, 1997, any decision by the Sec- 
retary concerning a plan or program described 
in this section shall not be considered to be a 
Federal action subject to review under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.).”. 

(n) TECHNICAL AMENDMENT.—The analysis for 
chapter 1 of title 23, United States Code, is 
amended by striking the item relating to section 
134 and inserting the following: 

“134. Metropolitan planning. 
SEC. 1204. STATEWIDE PLANNING. 

(a) GENERAL REQUIREMENTS.—Section 135(a) 
of title 23, United States Code, is amended to 
read as follows: 

( GENERAL REQUIREMENTS.— 

) FINDINGS.—It is in the national interest 
to encourage and promote the safe and efficient 
management, operation, and development of 
surface transportation systems that will serve 
the mobility needs of people and freight and fos- 
ter economic growth and development within 
and through urbanized areas, while minimizing 
transportation-related fuel consumption and air 
pollution. 

“(2) DEVELOPMENT OF PLANS AND PRO- 
GRAMS.—Subject to section 134 of this title and 
sections 5303 through 5305 of title 49, each State 
shall develop transportation plans and programs 
for all areas of the State. 

) CONTENTS.—The plans and programs for 
each State shall provide for the development 
and integrated management and operation of 
transportation systems and facilities (including 
pedestrian walkways and bicycle transportation 
facilities) that will function as an intermodal 
transportation system for the State and an inte- 
gral part of an intermodal transportation system 
for the United States. 

(4) PROCESS OF DEVELOPMENT.—The process 
for developing the plans and programs shall 
provide for consideration of all modes of trans- 
portation and shall be continuing, cooperative, 
and comprehensive to the degree appropriate, 
based on the complexity of the transportation 
problems to be addressed. 

(b) COORDINATION WITH METROPOLITAN PLAN- 
NING; STATE IMPLEMENTATION PLAN.—Section 
135(b) of such title is amended by inserting after 
“of this title” the following: “and sections 5303 
through 5305 of title 49”. 

(c) SCOPE OF PLANNING PROCESS.—Section 
135(c) of such title is amended to read as fol- 
lows: 

0 SCOPE OF PLANNING PROCESS.— 

“(1) IN GENERAL.—Each State shall carry out 
a transportation planning process that provides 
for consideration of projects and strategies that 
will— 

“(A) support the economic vitality of the 
United States, the States, and metropolitan 
areas, especially by enabling global competitive- 
ness, productivity, and efficiency; 

) increase the safety and security of the 
transportation system for motorized and non- 
motorized users; 
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“(C) increase the accessibility and mobility 
options available to people and for freight; 

D) protect and enhance the environment, 
promote energy conservation, and improve qual- 
ity of life; 

E) enhance the integration and connectivity 
of the transportation system, across and be- 
tween modes throughout the State, for people 
and freight; 

) promote efficient system management 
and operation; and 

) emphasize the preservation of the exist- 
ing transportation system. 

(2) FAILURE TO CONSIDER FACTORS.—The 
failure to consider any factor specified in para- 
graph (1) shall not be reviewable by any court 
under this title, subchapter II of chapter 5 of 
title 5, or chapter 7 of title 5 in any matter af- 
fecting a transportation plan, a transportation 
improvement plan, a project or strategy, or the 
certification of a planning process. 

(d) ADDITIONAL REQUIREMENTS.—Section 
135(d) of such title is amended to read as fol- 
lows: 

“(d) ADDITIONAL REQUIREMENTS.—In carrying 
out planning under this section, each State 
shall, at a minimum, consider— 

I) with respect to nonmetropolitan areas, 
the concerns of local elected officials rep- 
resenting units of general purpose local govern- 
ment; 

(2) the concerns of Indian tribal governments 
and Federal land management agencies that 
have jurisdiction over land within the bound- 
aries of the State; and 

*(3) coordination of transportation plans, 
programs, and planning activities with related 
planning activities being carried out outside of 
metropolitan planning areas."’. 

(e) LONG-RANGE TRANSPORTATION PLAN.—Sec- 
tion 135(e) of such title is amended to read as 
follows: 

(e) LONG-RANGE TRANSPORTATION PLAN.— 

I DEVELOPMENT.—Each State shall develop 
a long-range transportation plan, with a min- 
imum 20-year forecast period, for all areas of the 
State, that provides for the development and im- 
plementation of the intermodal transportation 
system of the State. 

2) CONSULTATION WITH GOVERNMENTS.— 

“(A) METROPOLITAN AREAS.—With respect to 
each metropolitan area in the State, the long- 
range transportation plan shall be developed in 
cooperation with the metropolitan planning or- 
ganization designated for the metropolitan area 
under section 134 of this title and section 5303 of 
title 49. 

(B) NONMETROPOLITAN AREAS.—With respect 
to each nonmetropolitan area, the long-range 
transportation plan shall be developed in con- 
sultation with affected local officials with re- 
sponsibility for transportation. 

(C) INDIAN TRIBAL AREAS.—With respect to 
each area of the State under the jurisdiction of 
an Indian tribal government, the long-range 
transportation plan shall be developed in con- 
sultation with the tribal government and the 
Secretary of the Interior. 

„) PARTICIPATION BY INTERESTED PARTIES.— 
In developing the long-range transportation 
plan, the State shall 

) provide citizens, affected public agencies, 
representatives of transportation agency em- 
ployees, freight shippers, private providers of 
transportation, representatives of users of public 
transit, providers of freight transportation serv- 
ices, and other interested parties with a reason- 
able opportunity to comment on the proposed 
plan; and 

) identify transportation strategies nec- 
essary to efficiently serve the mobility needs of 
people. 

I FINANCIAL PLAN.—The long-range trans- 
portation plan may include a financial plan 
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that demonstrates how the adopted long-range 
transportation plan can be implemented, indi- 
cates resources from public and private sources 
that are reasonably expected to be made avail- 
able to carry out the plan, and recommends any 
additional financing strategies for needed 
projects and programs. The financial plan may 
include, for illustrative purposes, additional 
projects that would be included in the adopted 
transportation plan if reasonable additional re- 
sources beyond those identified in the financial 
plan were available. 

“(5) SELECTION OF PROJECTS FROM ILLUS- 
TRATIVE LIST.—Notwithstanding paragraph (4), 
a State shall not be required to select any 
project from the illustrative list of additional 
projects included in the financial plan under 
paragraph (4).”. 

(f) STATE TRANSPORTATION IMPROVEMENT 
PROGRAM.—Section 135(f) of such title is amend- 
ed to read as follows: 

D STATE TRANSPORTATION IMPROVEMENT 
PROGRAM.— 

) DEVELOPMENT.— 

“(A) IN GENERAL.—Each State shall develop a 
transportation improvement program for all 
areas of the State. 

) CONSULTATION WITH GOVERNMENTS.— 

ö METROPOLITAN AREAS.—With respect to 
each metropolitan area in the State, the pro- 
gram shall be developed in cooperation with the 
metropolitan planning organization designated 
for the metropolitan area under section 134 of 
this title and section 5303 of title 49. 

(ii) NONMETROPOLITAN AREAS.— 

“(I) IN GENERAL.—With respect to each non- 
metropolitan area in the State, the program 
shall be developed in consultation with affected 
local officials with responsibility for transpor- 
tation. 

II REVIEW.—Not later than I year after the 
date of enactment of this subclause, the State 
shall submit to the Secretary the details of the 
consultative planning process developed by the 
State for nonmetropolitan areas under subclause 
(1). The Secretary shall not review or approve 
such process. 

(iii) INDIAN TRIBAL AREAS.—With respect to 
each area of the State under the jurisdiction of 
an Indian tribal government, the program shall 
be developed in consultation with the tribal gov- 
ernment and the Secretary of the Interior. 

(O) PARTICIPATION BY INTERESTED PARTIES.— 
In developing the program, the Governor shall 
provide citizens, affected public agencies, rep- 
resentatives of transportation agency employees, 
freight shippers, private providers of transpor- 
tation, providers of freight transportation serv- 
ices, representatives of users of public transit, 
and other interested parties with a reasonable 
opportunity to comment on the proposed pro- 
gram. 

“(2) INCLUDED PROJECTS.— 

(A) IN GENERAL. -A transportation improve- 
ment program developed under this subsection 
for a State shall include federally supported 
surface transportation expenditures within the 
boundaries of the State. 

“(B) CHAPTER 2 PROJECTS.— 

i) REGIONALLY SIGNIFICANT PROJECTS.—Re- 
gionally significant projects proposed for fund- 
ing under chapter 2 shall be identified individ- 
ually in the transportation improvement pro- 
gram. 

(ii) OTHER PROJECTS.—Projects proposed for 
funding under chapter 2 that are not deter- 
mined to be regionally significant shall be 
grouped in 1 line item or identified individually 
in the transportation improvement program. 

C) CONSISTENCY WITH LONG-RANGE TRANS- 
PORTATION PLAN.—Each project shall be— 

i) consistent with the long-range transpor- 
tation plan developed under this section for the 
State; 
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ii) identical to the project as described in an 
approved metropolitan transportation improve- 
ment program; and 

ii) in conformance with the applicable 
State air quality implementation plan developed 
under the Clean Air Act (42 U.S.C. 7401 et seq.), 
if the project is carried out in an area des- 
ignated as nonattainment for ozone or carbon 
monoxide under such Act. 

D) REQUIREMENT OF ANTICIPATED FULL 
FUNDING.—The program shall include a project, 
or an identified phase of a project, only if full 
funding can reasonably be anticipated to be 
available for the project within the time period 
contemplated for completion of the project. 

(E) FINANCIAL PLAN.—The transportation im- 
provement program may include a financial 
plan that demonstrates how the approved trans- 
portation improvement program can be imple- 
mented, indicates resources from public and pri- 
vate sources that are reasonably erpected to be 
made available to carry out the plan, and rec- 
ommends any additional financing strategies for 
needed projects and programs. The financial 
plan may include, for illustrative purposes, ad- 
ditional projects that would be included in the 
adopted transportation plan if reasonable addi- 
tional resources beyond those identified in the 
financial plan were available. 

“(F) SELECTION OF PROJECTS FROM ILLUS- 
TRATIVE LIST.— 

„% NO REQUIRED SELECTION.—Notwith- 
standing subparagraph (E), a State shall not be 
required to select any project from the illus- 
trative list of additional projects included in the 
financial plan under subparagraph (E). 

ii) REQUIRED ACTION BY THE SECRETARY.— 
Action by the Secretary shall be required for a 
State to select any project from the illustrative 
list of additional projects included in the finan- 
cial plan under subparagraph (E) for inclusion 
in an approved transportation improvement pro- 
gram. 

(G) PRIORITIES—The program shall reflect 
the priorities for programming and expenditures 
of funds, including transportation enhancement 
activities, required by this title. 

(3) PROJECT SELECTION FOR AREAS OF LESS 
THAN 50,000 POPULATION.— 

(A) IN GENERAL.—Projects carried out in 
areas with populations of less than 50,000 indi- 
viduals (excluding projects carried out on the 
National Highway System and projects carried 
out under the bridge program or the Interstate 
maintenance program) shall be selected, from 
the approved statewide transportation improve- 
ment program, by the State in cooperation with 
the affected local officials. 

(D NATIONAL HIGHWAY SYSTEM PROJECTS.— 
Projects carried out in areas described in sub- 
paragraph (A) on the National Highway System 
and projects carried out in such areas under the 
bridge program or the Interstate maintenance 
program shall be selected, from the approved 
statewide transportation improvement program, 
by the State in consultation with the affected 
local officials. 

“(4) BIENNIAL REVIEW AND APPROVAL.—A 
transportation improvement program developed 
under this subsection shall be reviewed and, on 
a finding that the planning process through 
which the program was developed is consistent 
with this section, section 134, and sections 5303 
through 5305 of title 49, approved not less fre- 
quently than biennially by the Secretary. 

“(5) MODIFICATIONS TO PROJECT PRIORITY.— 
Notwithstanding any other provision of law, ac- 
tion by the Secretary shall not be required to 
advance a project included in the approved 
statewide transportation improvement program 
in place of another project in the program.”’. 

(g) FUNDING.—Section 134(g) of such title is 
amended by striking “section 307(c)(1)"" and in- 
serting section 505(a)’’. 
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(h) CONTINUATION OF CURRENT REVIEW PRAC- 
TICE.—Section 135 of such title is amended by 
adding at the end the following: 

“(i) CONTINUATION OF CURRENT REVIEW PRAC- 
TICE.—Since plans and programs described in 
this section are subject to a reasonable oppor- 
tunity for public comment, since individual 
projects included in the plans and programs are 
subject to review under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), and since decisions by the Secretary con- 
cerning plans and programs described in this 
section have not been reviewed under such Act 
as of January 1, 1997, any decision by the Sec- 
retary concerning a plan or program described 
in this section shall not be considered to be a 
Federal action subject to review under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et sed.) . 

(i) PARTICIPATION OF LOCAL ELECTED OFFI- 
CIALS.— 

(1) Stuby.—The Secretary shall conduct a 
study on the effectiveness of the participation of 
local elected officials in transportation planning 
and programming. In conducting the study, the 
Secretary shall consider the degree of coopera- 
tion between each State, local officials in rural 
areas in the State, and regional planning and 
development organizations in the State. 

(2) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall transmit to Congress a report containing 
the results of the study with any recommenda- 
tions the Secretary determines appropriate as a 
result of the study. 

SEC. 1205. CONTRACTING FOR ENGINEERING AND 
DESIGN SERVICES, 

(a) CONTRACTING PRO HDD EES. Section 
112(b)(2) of title 23, United States Code, is 
amended in clauses (i) and (ii) of subparagraph 
(B) by striking, except to“ each place it ap- 
pears and all that follows through the period at 
the end and inserting a period. 

(b) SELECTION PROCESS.—Section 112 of title 
23, United States Code, is amended by adding at 
the end the following: 

“(g) SELECTION PROCESS.—A State may pro- 
cure, under a single contract, the services of a 
consultant to prepare any environmental impact 
assessments or analyses required for a project, 
including environmental impact statements, as 
well as subsequent engineering and design work 
on the project if the State conducts a review 
that assesses the objectivity of the environ- 
mental assessment, environmental analysis, or 
environmental impact statement prior to its sub- 
mission to the Secretary. 

SEC. 1206. ACCESS OF MOTORCYCLES. 

Section 102 of title 23, United States Code, is 
amended by redesignating subsection (b) as sub- 
section (c) and by inserting after subsection (a) 
the following: 

“(b) ACCESS OF MOTORCYCLES.—No State or 
political subdivision of a State may enact or en- 
force a law that applies only to motorcycles and 
the principal purpose of which is to restrict the 
access of motorcycles to any highway or portion 
of a highway for which Federal-aid highway 
funds have been utilized for planning, design, 
construction, or maintenance. Nothing in this 
subsection shall affect the authority of a State 
or political subdivision of a State to regulate 
motorcycles for safety.”’. 

SEC. 1207. CONSTRUCTION OF FERRY BOATS AND 
FERRY TERMINAL FACILITIES. 

(a) FERRY OPERATING AND LEASING AMEND- 
MENTS.—Section 129(c)(3) of title 23, United 
States Code, is amended by striking ‘‘owned." 
and inserting “owned or operated or majority 
publicly owned if the Secretary determines with 
respect to a majority publicly owned ferry or 
ferry terminal facility that such ferry boat or 
ferry terminal facility provides substantial pub- 
lic benefits."’; and 
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(b) REAUTHORIZATION.—Section 1064 of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (23 U.S.C. 129 note; 105 Stat. 2005) is 
amended— 

(1) in the second sentence of subsection (c) by 
striking “Such sums” and inserting Sums made 
available to carry out this section”; 

(2) by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively; and 

(3) by inserting after subsection (c) the fol- 
lowing: 

d) SET-ASIDE FOR PROJECTS ON NHS.— 

“(1) IN GENERAL.—$20,000,000 of the amount 

made available to carry out this section for each 
of fiscal years 1999 through 2003 shall be obli- 
gated for the construction or refurbishment of 
ferry boats and ferry terminal facilities and ap- 
proaches to such facilities within marine high- 
way systems that are part of the National High- 
way System. 
(ö 2) ALASKA.—$10,000,000 of the $20,000,000 for 
a fiscal year made available under paragraph 
(1) shall be made available to the State of Alas- 
K. 

“(3) NEW JERSEY.—$5,000,000 of the $20,000,000 
for a fiscal year made available under para- 
graph (1) shall be made available to the State of 
New Jersey. 

04 WASHINGTON.—$5,000,000 of the 
$20,000,000 for a fiscal year made available 
under paragraph (1) shall be made available to 
the State of Washington."’. 

(c) Stuby.— 

(1) IN GENERAL.—The Secretary shall conduct 
a study of ferry transportation in the United 
States and its possessions— 

(A) to identify existing ferry operations, in- 
cluding— 

(i) the locations and routes served; and 

(ii) the source and amount, if any, of funds 
derived from Federal, State, or local government 
sources supporting ferry construction or oper- 
ations; 

(B) to identify potential domestic ferry routes 
in the United States and its possessions and to 
develop information on those routes; and 

(C) to identify the potential for use of high- 
speed ferry services and alternative-fueled ferry 
services. 

(2) REPoRT.—The Secretary shall submit a re- 
port on the results of the study to the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee on 
Environment and Public Works of the Senate. 
SEC. 1208. TRAINING. 

(a) TRAINING POSITIONS FOR WELFARE RECIPI- 
ENTS.—Section 140(a) of title 23, United States 
Code, is amended by inserting after the third 
sentence the following: in implementing such 
programs, a State may reserve training positions 
for persons who receive welfare assistance from 
such State; ercept that the implementation of 
any such program shall not cause current em- 
ployees to be displaced or current positions to be 
supplanted or preclude workers that are partici- 
pating in an apprenticeship, skill improvement, 
or other upgrading program registered with the 
Department of Labor or the appropriate State 
agency from being referred to, or hired on, 
projects funded under this title without regard 
to the length of time of their participation in 
such program." 

(b) HIGHWAY TRAINING.—Section 140(b) of 
such title is amended— 

(1) in the first sentence— 

(A) by inserting und technology” after con- 
struction”; and 

(B) by inserting after “programs” the fol- 
lowing: , and to develop and fund summer 
transportation institutes”; and 

(2) in the second sentence by striking ‘‘104(b)"’ 
and inserting ‘104(b)(3)"’. 

(c) SUPPORTIVE SERVICES.—Section 140(c) of 
such title is amended by striking ‘'104(a)"’ and 
inserting ‘'104(b)(3)"’. 
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SEC. 1209. USE OF HOV LANES BY INHERENTLY 
LOW-EMISSION VEHICLES. 

Section 102(a) of title 23, United States Code, 
is amended— 

(1) by striking “A State” and inserting the 
following: 

Y IN GENERAL.—A State“; 

(2) by adding at the end the following: 

(2) EXCEPTION FOR INHERENTLY LOW-EMIS- 
SION VEHICLES.—Notwithstanding paragraph 
(1), before September 30, 2003, a State may per- 
mit a vehicle with fewer than 2 occupants to op- 
erate in high occupancy vehicle lanes if the ve- 
hicle is certified as an Inherently Low-Emission 
Vehicle pursuant to title 40, Code of Federal 
Regulations, and is labeled in accordance with, 
section 88.312-93(c) of such title. Such permis- 
sion may be revoked by the State should the 
State determine it necessary.; and 

(3) by aligning the remainder of paragraph (1) 
(as designated by paragraph (1) of this sub- 
section) with paragraph (2) (as added by para- 
graph (2) of this subsection). 

SEC. 1210. ADVANCED TRAVEL FORECASTING 
PROCEDURES PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall es- 
tablish an advanced travel forecasting proce- 
dures program— 

(1) to provide for completion of the advanced 
transportation model developed under the 
Transportation Analysis Simulation System (re- 
ferred to in this section as ‘“‘TRANSIMS’’); and 

(2) to provide support for early deployment of 
the advanced transportation modeling computer 
software and graphics package developed under 
TRANSIMS and the program established under 
this section to States, local governments, and 
metropolitan planning organizations with re- 
sponsibility for travel modeling. 

(b) ELIGIBLE ACTIVITIES.—The Secretary shall 
use funds made available under this section to— 

(1) provide funding for completion of core de- 
velopment of the advanced transportation 
model; 

(2) develop user-friendly advanced transpor- 
tation modeling computer software and graphics 
packages; 

(3) provide training and technical assistance 
with respect to the implementation and applica- 
tion of the advanced transportation model to 
States, local governments, and metropolitan 
planning organizations with responsibility for 
travel modeling; and 

(4) allocate funds to not more than 12 entities 
described in paragraph (3), representing a diver- 
sity of populations and geographic regions, for 
a pilot program to enable transportation man- 
agement areas designated under section 134(i) of 
title 23, United States Code, to convert from the 
use of travel forecasting procedures in use by 
the areas as of the date of enactment of this Act 
to the use of the advanced transportation model. 

(c) PFUNDING.— 

(1) IN GENERAL.—There are authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this section $4,000,000 for fiscal year 1998, 
$3,000,000 for fiscal year 1999, $6,500,000 for fis- 
cal year 2000, $5,000,000 for fiscal year 2001, 
$4,000,000 for fiscal year 2002, and $2,500,000 for 
fiscal year 2003. 

(2) ALLOCATION OF FUNDS.— 

(A) FISCAL YEARS 1998 AND 1999.—For each of 
fiscal years 1998 and 1999, 100 percent of the 
funds made available under paragraph (1) shall 
be allocated to activities in described in para- 
graphs (1), (2), and (3) of subsection (b). 

(B) FISCAL YEARS 2000 THROUGH 2003.—For each 
of fiscal years 2000 through 2003, not more than 
50 percent of the funds made available under 
paragraph (1) may be allocated to activities de- 
scribed in subsection (b)(4). 

(3) CONTRACT AUTHORITY.—Funds authorized 
under this subsection shall be available for obli- 
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gation in the same manner as if the funds were 
apportioned under chapter 1 of title 23, United 
States Code, except that the Federal share of the 
cost of— 

(A) any activity described in paragraph (1), 
(2), or (3) of subsection (b) shall not exceed 100 
percent; and 

(B) any activity described in subsection (b)(4) 
shall not exceed 80 percent. 

SEC. 1211. AMENDMENTS TO PRIOR SURFACE 
TRANSPORTATION LAWS. 

(a) PENNSYLVANIA STATION REDEVELOPMENT 
CORPORATION BOARD OF DIRECTORS.—Section 
1069(gg) of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (109 Stat. 593 et 
seq.) is amended by adding at the end the fol- 
lowing: 

*(3) PENNSYLVANIA STATION REDEVELOPMENT 
CORPORATION BOARD OF DIRECTORS.—In further- 
ance of the redevelopment of the James A. Far- 
ley Post Office in New York, New York, into an 
intermodal transportation facility and commer- 
cial center, the Secretary, the Administrator of 
the Federal Railroad Administration, or their 
designees are authorized to serve as ex officio 
members of the Board of Directors of the Penn- 
sylvania Station Redevelopment Corporation.. 

(b) UNION STATION REDEVELOPMENT CORPORA- 
TION BOARD OF DIRECTORS.—Subtitle B of title I 
of the National Visitor Center Facilities Act of 
1968 (40 U.S.C. 811 et seq.) is amended by adding 
at the end the following: 

“SEC. 120. UNION STATION REDEVELOPMENT 
CORPORATION. 

“To further the rehabilitation, redevelopment 
and operation of the Union Station complex, the 
Secretary of Transportation, the Administrator 
of the Federal Railroad Administration, or their 
designees are authorized to serve as ex officio 
members of the Board of Directors of the Union 
Station Redevelopment Corporation, 

(c) SAFETY BELT USE LAW REQUIREMENTS.— 
Section 355 of the National Highway System 
Designation Act of 1995 (109 Stat. 624) is amend- 
ed— 

(1) in the section heading by striking and 
MAINE”; 

(2) in subsection (a)— 

(A) by striking States of New Hampshire and 
Maine shall each” and inserting “State of New 
Hampshire shall”; and 

(B) in paragraph (1) by striking and 1996" 
and inserting through 2000"; and 

(3) by striking or Maine“ each place it ap- 
pears. 

(d) METRIC CONVERSION AT STATE OPTION.— 
Section 205(c)(2) of the National Highway Sys- 
tem Designation Act of 1995 (23 U.S.C. 109 note; 
109 Stat. 577) is amended by striking ‘Before 
September 30, 2000, the” and inserting “The”. 

(e) RIGHT-OF-WAY REVOLVING FUND.— 

(1) TERMINATION.—Section 108 of title 23, 
United States Code, is amended— 

(A) by striking subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c). 

(2) TRANSITION PROVISION.— 

(A) IN GENERAL.—Funds advanced to a State 
by the Secretary from the right-of-way revolving 
fund established by section 108(c) of title 23, 
United States Code, prior to the date of enact- 
ment of this Act shall remain available to the 
State for use on the projects for which the funds 
were advanced for a period of 20 years from the 
date on which the funds were advanced. 

(B) CREDIT TO HIGHWAY TRUST FUND.—With 
respect to a project for which funds have been 
advanced from the right-of-way revolving fund, 
upon the termination of the 20-year period re- 
ferred to in subparagraph (A), when actual con- 
struction is commenced, or upon approval by the 
Secretary of the plans, specifications, and esti- 
mates for the actual construction of the project 
on the right-of-way, whichever occurs first— 
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(i) the Highway Trust Fund (other than the 
Mass Transit Account) shall be credited with an 
amount equal to the Federal share of the funds 
advanced, as provided in section 120 of title 23, 
United States Code, out of any Federal-aid 
highway funds apportioned to the State in 
which the project is located and available for 
obligation for projects of the type funded; and 

(ii) the State shall reimburse the Secretary in 
an amount equal to the non-Federal share of 
the funds advanced for deposit in, and credit to, 
the Highway Trust Fund (other than the Mass 
Transit Account). 

(g) PILOT TOLL COLLECTION PROGRAM,.—Sec- 
tion 129 of title 23, United States Code, is 
amended by striking subsection (d). 

(h) CONGRESSIONAL BRIDGE COMMISSIONS.— 
Public Law 87-441 (76 Stat. 59) is repealed. 

(i) ISTEA HIGH PRIORITY CORRIDORS.— 

(1) IN GENERAL.—Section 1105(c) of the Inter- 
modal Surface Transportation Efficiency Act of 
1991 (105 Stat. 2032-2033) is amended— 

(A) by striking paragraph (5)(B)(ii)(DUP) and 
inserting the following: 

“f South Carolina State line to the Myrtle 
Beach Conway region to Georgetown, South 
Carolina, including a connection to Andrews 
following the route 41 corridor and to Camden 
following the U.S. Route 521 corridor; und“, 

(B) by striking paragraph (5)(B)(iii)(ID)(hh) 
and inserting the following: 

(u South Carolina State line to the Myrtle 
Beach Conway region to Georgetown, South 
Carolina. 

(C) in paragraph (9) by inserting after “New 
York” the following:, including United States 
Route 322 between United States Route 220 and 
I-80”; 

(D) in paragraph (18)— 

(i) by striking ) Corridor from Indianap- 
olis. and inserting the following: 

(16) Corridor from Sarnia, Ontario, Canada, 
through Port Huron, Michigan, southwesterly 
along Interstate Route 69 through Indianap- 
olis,"’; and 

(ii) by striking “and to include” and inserting 
the following: as follows: 

(A) In Michigan, the corridor shall be from 
Sarnia, Ontario, Canada, southwesterly along 
Interstate Route 94 to the Ambassador Bridge 
interchange in Detroit, Michigan. 

() In Michigan and Illinois, the corridor 
shall be from Windsor, Ontario, Canada, 
through Detroit, Michigan, westerly along 
Interstate Route 94 to Chicago, Illinois. 

“(C) In Tennessee, Mississippi, Arkansas, and 
Louisiana, the Corridor shall— 

i) follow the alignment generally identified 
in the Corridor 18 Special Issues Study Final 
Report; and 

ii) include a connection between the Cor- 
ridor in the vicinity of Monticello, Arkansas, to 
Pine Bluff, Arkansas. 

) In the Lower Rio Grande Valley, the 
Corridor shall— 

i) include United States Route 77 from the 
Rio Grande River to Interstate Route 37 at Cor- 
pus Christi, Teras, and then to Victoria, Texas, 
via United States Route 77; 

(ii) include United States Route 281 from the 
Rio Grande River to Interstate Route 37 and 
then to Victoria, Texas, via United States Route 
59; and 

iii) include“ 

(E) in paragraph (21) by striking United 
States Route 17 in the vicinity of Salamanca, 
New York" and inserting Interstate Route 80°’; 

(F) by inserting , including I-29 between 
Kansas City and the Canadian border“ before 
the period at the end of paragraph (23); and 

(G) by inserting after paragraph (29) the fol- 
lowing: 

30) Interstate Route 5 in the States of Cali- 
fornia, Oregon, and Washington, including 
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California State Route 905 between Interstate 
Route 5 and the Otay Mesa Port of Entry. 

(31) The Mon-Fayette Expressway and 
Southern Beltway in Pennsylvania and West 
Virginia. 

(32) The Wisconsin Development Corridor 
from the Iowa, Illinois, and Wisconsin border 
near Dubuque, Iowa, to the Upper Mississippi 
River Basin near Eau Claire, Wisconsin, as fol- 
lows: 

“(A) United States Route 151 from the Iowa 
border to Fond du Lac via Madison, Wisconsin, 
then United States Route 41 from Fond du Lac 
to Marinette via Oshkosh, Appleton, and Green 
Bay, Wisconsin. 

ö) State Route 29 from Green Bay to I-94 
via Wausau, Chippewa Falls, and Eau Claire, 
Wisconsin. 

“(C) United States Route 10 from Appleton to 
Marshfield, Wisconsin. 

(33) The Capital Gateway Corridor following 
United States Route 50 from the proposed inter- 
modal transportation center connected to I-395 
in Washington, D.C., to the intersection of 
United States Route 50 with Kenilworth Avenue 
and the Baltimore-Washington Parkway in 
Maryland. 

“(34) The Alameda Corridor East and South- 
west Passage, California. The Alameda Corridor 
East is generally described as 52.8 miles from 
east Los Angeles (terminus of Alameda Corridor) 
through the San Gabriel Valley terminating at 
Colton Junction in San Bernardino. The South- 
west Passage shall follow 1-10 from San 
Bernardino to the Arizona State line and [-8 
from San Diego to the Arizona State line. 

035) Everett-Tacoma FAST Corridor. 

(36) New York and Pennsylvania State 
Route 17 from Harriman, New York, to its inter- 
section with I-90 in Pennsylvania. 

37) United States Route 90 from I-49 in La- 
fayette, Louisiana, to I-10 in New Orleans. 

(38) The Ports-to-Plains Corridor from the 
Mexican Border via I-27 to Denver, Colorado. 

(39) United States Route 63 from Marked 
Tree, Arkansas, to 1-55. 

*(40) The Greensboro Corridor from Danville, 
Virginia, to Greensboro, North Carolina, along 
United States Route 29. 

(41) The Falls-to-Falls Corridor United 
States Route 53 from International Falls on the 
Minnesota/Canada border to Chippewa Falls, 
Wisconsin. 

(42) The portion of Corridor V of the Appa- 
lachian development highway system from 
Interstate Route 55 near Batesville, Mississippi, 
to the intersection with Corridor X of the Appa- 
lachian development highway system near Ful- 
ton, Mississippi, and the portion of Corridor X 
of the Appalachian development highway sys- 
tem from near Fulton, Mississippi, to the inter- 
section with Interstate Route 65 near Bir- 
mingham, Alabama. 

(43) The United States Route 95 Corridor 
from the Canadian border at Eastport, Idaho, to 
the Oregon State border.“ 

(2) PROVISIONS APPLICABLE TO CORRIDORS.— 
Section 1105(e)(5)(A) of such Act is amended— 

(A) by inserting after referred to“ the first 
place it appears the following: “in subsection 
(c)(1),""; 

(B) by striking “and” the second place it ap- 
pears; and 

(C) by inserting after *‘(c)(20)"' the following: 
in subsection (c)(36), in subsection (c)(37), in 
subsection (c)(40), and in subsection (c)(42)"'. 

(3) RoOUTES.—Section 1105(e)(5) of such Act is 
further amended— 

(A) in subparagraph (A) by inserting ‘(except 
with respect to Georgetown County)” before 
“dii”; 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respectively; 

(C) by inserting after subparagraph (A) the 
following: 
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) ROUTES.— 

“(i) DESIGNATION.—The routes referred to in 
subsections (c)(18) and (c)(20) shall be des- 
ignated as Interstate Route I-69. A State having 
jurisdiction over any segment of routes referred 
to in subsections (c)(18) and (c)(20) shall erect 
signs identifying such segment that is consistent 
with the criteria set forth in subsections 
(e)(5)(A)(i) and (e)(5)(A)(ii) as Interstate Route 
I-69, including segments of United States Route 
59 in the State of Teras. The segment identified 
in subsection (c)(18)(B)(i) shall be designated as 
Interstate Route I-69 East, and the segment 
identified in subsection (c)(18)(B)(ii) shail be 
designated as Interstate Route I-69 Central. The 
State of Teras shall erect signs identifying such 
routes as segments of future Interstate Route I- 
69. 

“(ii) RULEMAKING TO DETERMINE FUTURE 
INTERSTATE SIGN ERECTION CRITERIA.—The Sec- 
retary shall conduct a rulemaking to determine 
the appropriate criteria for the erection of signs 
for future routes on the Interstate System iden- 
tified in subparagraph (A). Such rulemaking 
shall be undertaken in consultation with States 
and local officials and shall be completed not 
later than December 31, 1998.“ 

(D) by striking the last sentence of subpara- 
graph (A) and inserting it as the first sentence 
of subparagraph (B)(i) (as inserted by subpara- 
graph (C) of this paragraph); and 

(E) in subparagraph (D) (as redesignated by 
subparagraph (B) of this paragraph), by strik- 
ing ()“ and inserting "(D)". 

(j) WINTER HOME HEATING OIL DELIVERY.— 
Section 346 of the National Highway System 
Designation Act of 1995 (109 Stat. 615-616) is 
amended— 

(1) in subsection (a) by striking season in the 
6-month period beginning on November 1, 1996" 
and inserting "seasons in the 18-month period 
beginning on November 1, 1998''; and 

(2) by adding at the end the following: 

“(g) STUDY.—Not later than 1 year after the 
completion of the pilot program, the Secretary 
shall submit to Congress a report on the results 
of the program, including an assessment of any 
impact on public safety. 

(k) FUTURE CORRIDOR SEGMENT.— 

(1) Srupy.—The Secretary shall conduct a 
study to determine the feasibility of providing 
an Interstate quality road for a route that runs 
in south/west direction generally along United 
States Route 61 and crosses the Mississippi River 
in the vicinity of Memphis, Tennessee, to High- 
way 79 and generally follows Highway 79 to 
Pine Bluff, Arkansas. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) $500,000 for fis- 
cal year 1999 to carry out the study. 

(3) APPLICABILITY OF TITLE 23, UNITED STATES 
CODE.—Funds authorized by this subsection 
shall be available for obligation in the same 
manner as if such funds were apportioned under 
chapter 1 of title 23, United States Code, except 
that such funds shall remain available until ex- 
pended, 

Y BATON ROUGE, LOUISIANA.— 

(1) REDUCTION IN SCOPE OF PROJECT.—Section 
149(a) of the Surface Transportation and Uni- 
form Relocation Assistance Act of 1987 (101 Stat. 
181-198) is amended in paragraph (47)(B)— 

(A) by inserting “and” after the semicolon at 
the end of clause (i); 

(B) by striking “; and” at the end of clause 
(ii) and inserting a period; and 

(C) by striking clause (iii). 

(2) APPLICABILITY OF OBLIGATION LIMITA- 
TION.—Notwithstanding any other provision of 
law, the project described in section 
149(a)(47)(B) of such Act shall be subject to any 
limitation on obligations for Federal-aid high- 
way and highway safety construction programs. 
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(m) AMENDMENTS TO SURFACE TRANSPOR- 
TATION ASSISTANCE ACT OF 1982,—Section 146 of 
the Surface Transportation Assistance Act of 
1982 (96 Stat. 2130), relating to lane restrictions, 
is repealed. 

(n) SUBSTITUTE PROJECT.—Section 1045 of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 1994) is amended in sub- 
section (a)— 

(1) by striking ‘‘(a) APPROVAL OF PROJECT.— 
Notwithstanding” and inserting the following: 

“(a) APPROVAL OF PROJECT.— 

Y) Notwithstanding”; and 

(2) by adding at the end the following new 
paragraph: 

(2) Notwithstanding paragraph (1) and sub- 
section (c) of this section, upon the request of 
the Governor of the State of Wisconsin, sub- 
mitted by October 1, 2000, the Secretary shall 
approve I or more substitute projects in lieu of 
the substitute project approved by the Secretary 
under paragraph (1) and subsection (c) of this 
section. ”. 

SEC. 1212. MISCELLANEOUS., 

(a) STATE TRANSPORTATION DEPARTMENT. — 

(1) IN GENERAL.—Section 302 of title 23, United 
States Code, is amended— 

(A) in subsection (a) by striking the second 
sentence; and 

(B) by striking subsection (b) and inserting 
the following: 

(b) EFFECT OF COMPLIANCE.—Compliance 
with subsection (a) shall have no effect on the 
eligibility of costs.“. 

(2) CHANGE IN TERM DEFINED.— 

(A) IN GENERAL.—Title 23, United States Code, 
is amended— 

(i) by striking State highway department“ 
each place it appears and inserting State 
transportation department"; and 

(ii) by striking State highway departments” 
each place it appears and inserting State 
transportation departments". 

(B) CONFORMING AMENDMENTS.— 

(i) The analysis for chapter 3 of title 23, 
United States Code, is amended in the item re- 
lating to section 302 by striking “highway” and 
inserting transportation“. 

(ii) Section 302 of title 23, United States Code, 
is amended in the section heading by striking 
“highway” and inserting transportation 

(iti) Section 201(b) of the Appalachian Re- 
gional Development Act of 1965 (40 U.S.C. App.) 
is amended in the second sentence by striking 
“State highway department“ and inserting 
“State transportation department”. 

(iv) Section 138(c) of the Surface Transpor- 
tation Assistance Act of 1978 (40 U.S.C. App. 
(note to section 201 of the Appalachian Regional 
Development Act of 1965); 92 Stat. 2710) is 
amended in the first sentence— 

(I) by striking “Federal-aid primary system” 
and inserting “National Highway System"; and 

(II) by striking State highway department“ 
and inserting “State transportation depart- 
ment“. 

(b) INFRASTRUCTURE AWARENESS PROGRAM. — 

(1) IN GENERAL.—The Secretary is authorized 
to fund the production, in cooperation with a 
not-for-profit national public television station 
and the National Academy of Engineering, of a 
documentary about infrastructure that shall 
demonstrate how public works and infrastruc- 
ture projects stimulate job growth and the econ- 
omy and contribute to the general welfare of the 
Nation. 

(2) FEDERAL SHARE.— 

(A) IN GENERAL.—The Federal share of the 
cost of production of the documentary shall be 
60 percent. The non-Federal share shall be pro- 
vided from private sources and shall include 
amounts expended by such sources for the pro- 
duction before the date of enactment of this Act. 

(B) CALCULATION.—The calculation of the 
Federal and non-Federal shares under this 
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paragraph shall be made over the term for 
which sums are authorized to be appropriated 
under paragraph (3). 

(3) FUNDING.—There is authorized to be ap- 
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this subsection $888,000 for fiscal year 1998, 
and $1,000,000 for each of fiscal years 1999 and 
2000. Such funds shall remain available until ex- 


(4) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this paragraph shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code; except that the Federal 
share of the cost of any project under this sub- 
section and the availability of funds authorized 
by this subsection shall be determined in accord- 
ance with this subsection. 

(c) MASS TRANSPORTATION BUSES.—Section 
1023(h)(1) of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (23 U.S.C. 127 note) 
is amended by striking “the date on which" and 
all that follows through “1995” and inserting 
“October 1, 2003". 

(d) VEHICLE WEIGHT LIMITATIONS. 

(1) IN GENERAL.—Section 127(a) of title 23, 
United States Code, is amended— 

(A) by inserting before the nert to the last 
sentence the following: With respect to the 
State of Colorado, vehicles designed to carry 2 
or more precast concrete panels shall be consid- 
ered a nondivisible loud. and 

(B) by adding at the end the following: “The 
State of Louisiana may allow, by special permit, 
the operation of vehicles with a gross vehicle 
weight of up to 100,000 pounds for the hauling 
of sugarcane during the harvest season, not to 
exceed 100 days annually. With respect to Inter- 
state Route 95 in the State of New Hampshire, 
State laws (including regulations) concerning 
vehicle weight limitations that were in effect on 
January 1, 1987, and are applicable to State 
highways other than the Interstate System, 
shall be applicable in lieu of the requirements of 
this subsection. With respect to that portion of 
the Maine Turnpike designated Interstate Route 
95 and 495, and that portion of Interstate Route 
95 from the southern terminus of the Maine 
Turnpike to the New Hampshire State line, laws 
(including regulations) of the State of Maine 
concerning vehicle weight limitations that were 
in effect on October 1, 1995, and are applicable 
to State highways other than the Interstate Sys- 
tem, shall be applicable in lieu of the require- 
ments of this subsection."’. 

(2) STUDIES.— 

(A) COLORADO.— 

(i) IN GENERAL.—In consultation with the Sec- 
retary, the State of Colorado shall conduct a 
study analyzing the economic, safety, and in- 
frastructure impacts of the eremption provided 
by the amendment made by paragraph (1)(A), 
including the impact of not having such an er- 
emption. In preparing the study, the State shall 
provide adequate opportunity for public com- 
ment. 

(ii) FUN. here is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) $200,000 for fis- 
cal year 1999 to carry out the study. 

(B) LOUISIANA.— 

(i) IN GENERAL.—In consultation with the Sec- 
retary, the State of Louisiana shall conduct a 
study analyzing the economic, safety, and in- 
frastructure impacts of the eremption provided 
by the amendment made by paragraph (1)(B), 
including the impact of not having such an er- 
emption. In preparing the study, the State shall 
provide adequate opportunity for public com- 
ment. 

(ii) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) $200,000 for fis- 
cal year 1999 to carry out the study. 
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(C) MAINE.— 

(i) IN GENERAL,—In consultation with the Sec- 
retary, the State of Maine shall conduct a study 
analyzing the economic, safety, and infrastruc- 
ture impacts of the exemption provided by the 
amendment made by paragraph (1)(B), includ- 
ing the impact of not having such an exemption. 
In preparing the study, the State shall provide 
adequate opportunity for public comment. 

(ii) FUND ere is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) $200,000 for fis- 
cal year 1999 to carry out the study. 

(D) NEW HAMPSHIRE.— 

(i) IN GENERAL.—In consultation with the Sec- 
retary, the State of New Hampshire shall con- 
duct a study analyzing the economic, safety, 
and infrastructure impacts of the eremption 
provided by the amendment made by paragraph 
(1)(B), including the impact of not having such 
an exemption. In preparing the study, the State 
shall provide adequate opportunity for public 
comment. 

(ii) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) $200,000 for fis- 
cal year 1999 to carry out the study. 

(E) APPLICABILITY OF TITLE 23, UNITED STATES 
CODE.—Funds authorized by this paragraph 
shall be available for obligation in the same 
manner as if such funds were apportioned under 
chapter 1 of title 23, United States Code; except 
that such funds shall remain available until er- 
pended. 

(k) DRIVER TRAINING AND SAFETY CENTER.— 

(1) IN GENERAL. The Secretary shall make 
grants to establish a driver training and safety 
center at Connellsville, Pennsylvania. 

(2) PURPOSE.—The purpose of the facility 
shall be to train and enhance the driving skills 
of motor vehicle and emergency vehicle opera- 
tors. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this section 
$2,500,000 for each of fiscal years 1999 through 
2001. 

(4) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code; except that the funds shall 
remain available until expended. 

D OHIO RIVER WELCOME CENTER.— 

(1) IN GENERAL.—The Secretary shall make 
grants to establish a welcome center in Point 
Pleasant, West Virginia. 

(2) ACCESS.—The center shall be accessible by 
motor vehicle, bicycle, pedestrian walkway, and 
river transportation. 

(3) FACILITIES.—The center shall include a 
comfort station, picnic and sitting plaza, a small 
amphitheater, a deep river port, a marina, and 
a walking trail. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this section 
$412,900 for fiscal year 1999, $1,362,500 for fiscal 
year 2000, and $699,500 for fiscal year 2001. 

(5) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code, except that the Federal 
share of the cost of activities carried out using 
the funds shali be 50 percent and the funds 
shall remain available until erpended. 

(m) PROJECT FLEXIBILITY FOR MINNESOTA.— 
Notwithstanding any other provision of law, 
funds allocated for a project in the State of 
Minnesota under section 117 of title 23, United 
States Code, may be obligated for any other 
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project in the State for which funds are so allo- 
cated; except that the total amount of funds au- 
thorized for any project for which funds are so 
allocated shall not be reduced. 

(n) BALTIMORE WASHINGTON PARKWAY.—Not- 
withstanding any other provision of law, the 
Federal share of the cost of a project for which 
funds are allocated under section 117 of title 23, 
United States Code, for renovation and con- 
struction of the Baltimore Washington Parkway 
in Prince Georges County, Maryland, shall be 
100 percent. 

(0) BICYCLE AND PEDESTRIAN SAFETY 
GRANTS.— 

(1) IN GENERAL.—The Secretary shall make 
grants to a national, not-for-profit organization 
engaged in promoting bicycle and pedestrian 
safety— 

(A) to operate a national bicycle and pedes- 
trian clearinghouse; 

(B) to develop information and educational 
programs; and 

(C) to disseminate techniques and strategies 
for improving bicycle and pedestrian safety. 

(D) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this subsection 
$500,000 for each of fiscal years 1998 through 
2003. 

(E) APPLICABILITY OF TITLE 23—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code, except that the funds shall 
remain available until expended. 

(p) HEAVY EQUIPMENT OPERATOR TRAINING 
FACILITY.— 

(1) ESTABLISHMENT.—The Secretary shall es- 
tablish a heavy equipment operator training fa- 
cility in Hibbing, Minnesota. The purpose of the 
facility shall be to develop an appropriate cur- 
riculum for training, and to train operators and 
future operators of heavy equipment in the safe 
use of such equipment. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) $500,000 for each of fiscal 
years 1998 and 1999 to carry out this subsection. 

(3) APPLICABILITY OF TITLE Ai. Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if such funds were apportioned under chapter 1 
of title 23, United States Code; except that the 
Federal share of the cost of establishment of the 
facility under this subsection shall be 80 percent 
and such funds shall remain available until ex- 
pended. 

(q) MOTOR CARRIER OPERATOR VEHICLE AND 
TRAINING FACILITY.— 

(1) ESTABLISHMENT.—The Secretary shall 
make grants to the State of Pennsylvania to es- 
tablish and operate an advanced tractor trailer 
safety and operator training facility in Cham- 
bersburg, Pennsylvania. The purpose of the fa- 
cility shall be to develop and coordinate an ad- 
vance curriculum for the training of operators 
and future operators of tractor trailers. The fa- 
cility shall conduct training on the test track at 
Letterkenny Army Depot and the unused seg- 
ment of the Pennsylvania Turnpike located in 
Bedford County, Pennsylvania. The facility 
shall be operated by a not-for-profit entity and, 
when Federal assistance is no longer being pro- 
vided with respect to the facility, shall be pri- 
vately operated. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) $500,000 for each of fiscal 
years 1998 through 2003 to carry out this sub- 
section. 

(3) APPLICABILITY OF TITLE 23.—Funds made 
available to carry out this subsection shall be 
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available for obligation in the same manner as 
if such funds were apportioned under chapter 1 
of title 23, United States Code, except that such 
funds shail remain available until erpended and 
the Federal share of the cost of establishment 
and operation of the facility under this sub- 
section shall be 80 percent. 

(r) HIGH PRIORITY LAS VEGAS INTERMODAL 
CENTER.— 

(1) IN GENERAL.—The Secretary shall provide 
$2,000,000 for fiscal year 1999 and $2,500,000 for 
fiscal year 2000 for the High Priority Las Vegas 
Intermodal Center in Las Vegas, Nevada. 

(2) APPLICABILITY OF TITLE 23.—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if the funds were apportioned under chapter 1 
of title 23, United States Code. 

(s) SEISMIC DESIGN.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide— 

(A) $8,000,000 for fiscal year 1999 for seismic 
design and engineering of the Mississippi/Ar- 
kansas Great River Bridge; 

(B) 38,000,000 for fiscal year 1999 to the State 
of Missouri for seismic design and deployment; 
and 

(C) $7,000,000 for fiscal year 1999 to the State 
of Arkansas for seismic design and deployment. 

(2) APPLICABILITY OF TITLE 23—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if the funds were apportioned under chapter 1 
of title 23, United States Code. 

(t) BILOXI HARBOR, MISSISsIPpP1.—The portion 
of the project for navigation, Biloxi Harbor, 
Mississippi, authorized by the River and Harbor 
Act of 1960 (74 Stat. 481), for the Bernard Bayou 
Channel beginning near the Air Force Oil Ter- 
minal at approximately navigation mile 2.6 and 
extending downstream to the North-South '/ of 
Section 30, Township 7 South, Range 10 West, 
Harrison County, Mississippi, just west of 
Kremer Boat Yards, is not authorized after the 
date of enactment of this Act. 

(u) CLARIFICATION.—Notwithstanding any 
other provision of law, the State of Pennsyl- 
vania is authorized to proceed with engineering, 
final design, and construction of Corridor O of 
the Appalachian development highway system 
between Bald Eagle and Interstate Route 80. All 
records of decision relating to Corridor O issued 
prior to the date of enactment of this Act shall 
remain in effect. 

(v) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this Act shall be construed to 
prevent the operation of motorized vehicles to 
transport boats across the portages between the 
Moose Lake Chain and Basswood Lake, Min- 
nesota, and between Vermilion Lake and Trout 
Lake, Minnesota. 

(w) MISCELLANEOUS PROJECTS.— 

(1) REPLACEMENT OF ROSLYN VIADUCT.— 

(A) PRoJECT.—The Secretary is authorized to 
carry out a project for replacement of a segment 
of the Roslyn elevated highway (NY25A) on 
Long Island, New York. 

(B) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this paragraph 
$51,000,000 for fiscal years beginning after Sep- 
tember 30, 1998. Such sums shall remain avail- 
able until erpended. 

(2) DESIGN AND ENGINEERING FOR MILLER 
HIGHWAY.— 

(A) PRoJECT.—The Secretary is authorized to 
carry out a project for design and engineering of 
the Miller Highway on the west side of Manhat- 
tan, New York. 

(B) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this paragraph 
$15,000,000 for fiscal years beginning after Sep- 
tember 30, 1998. Such sums shall remain avail- 
able until erpended. 

(3) WILLIAMSVILLE TOLL BARRIER.— 
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(A) PROJECT.—The Secretary is authorized to 
carry out a project to relocate a toll barrier com- 
plex to relieve traffic congestion in the Buffalo, 
New York, area. 

(B) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this paragraph 
$20,000,000 for fiscal years beginning after Sep- 
tember 30, 1998. Such sums shall remain avail- 
able until erpended. 

(1) ST. GEORGES, DELAWARE.—The Secretary 
of the Army shall transfer all right, title, and 
interest of the United States in the highway 
bridge on United States Route 13 in the vicinity 
of St. Georges, Delaware, to the State of Dela- 
ware if the transfer is necessary to facilitate re- 
transfer to a private entity for the purpose of 
demonstrating the effectiveness and efficiency of 
the use of large-scale composites technology for 
bridge rehabilitation. In evaluating the level of 
service for all Federal crossings over the Chesa- 
peake and Delaware Canal in Delaware, the 
total vehicle trips per day on this transferred 
bridge shall be attributed to the remaining Fed- 
eral crossing at St. Georges, Delaware (the SRI 
Bridge). If the transfer is completed within 180 
days after the date of enactment of this Act, the 
Secretary shall provide $10,000,000 to the State 
for the State to use in rehabilitating the bridge. 

(y) MOUNT PARAN INTERCHANGE PROJECT FOR 
INTERSTATE ROUTE 75.—Notwithstanding any 
other provision of law, none of the funds made 
available under this Act or title 23, United 
States Code, shall be used to carry out a project 
to construct or improve the Mount Paran inter- 
change on Interstate Route 75 in Georgia unless 
the Atlanta Regional Commission approves the 
project after the date of enactment of this Act. 

(2) NITTANY PARKWAY.—The Secretary shall 
designate 31 miles of Pennsylvania State Route 
26 between Huntingdon, Pennsylvania, and 
State College, Pennsylvania, as the Nittany 
Parkway. 

SEC. 1213. STUDIES AND REPORTS. 

(a) HIGHWAY ECONOMIC REQUIREMENT SYS- 
TEM.— 

(1) METHODOLOGY.— 

(A) EVALUATION.—The Comptroller General of 
the United States shall conduct an evaluation of 
the methodology used by the Department of 
Transportation to determine highway needs 
using the highway economic requirement system 
(in this subsection referred to as the model.). 

(B) REQUIRED ELEMENT.—The_ evaluation 
shall include an assessment of the extent to 
which the model estimates an optimal level of 
highway infrastructure investment, including 
an assessment as to when the model may be 
overestimating or underestimating investment 
requirements. 

(C) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this Act, 
the Comptroller General shall submit to Con- 
gress a report on the results of the evaluation. 

(2) STATE INVESTMENT PLANS.— 

(A) STUDY.—In consultation with State trans- 
portation departments and other appropriate 
State and local officials, the Comptroller Gen- 
eral of the United States shall conduct a study 
on the ertent to which the model can be used to 
provide States with useful information for devel- 
oping State transportation investment plans and 
State infrastructure investment projections. 

(B) REQUIRED ELEMENTS.—The study shall— 

(i) identify any additional data that may need 
to be collected beyond the data submitted, before 
the date of enactment of this Act, to the Federal 
Highway Administration through the highway 
performance monitoring system; and 

(ii) identify what additional work, if any, 
would be required of the Federal Highway Ad- 
ministration and the States to make the model 
useful at the State level. 

(C) REPORT TO CONGRESS.—Not later than 3 
years after the date of enactment of this Act, 
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the Comptroller General shall submit to Con- 
gress a report on the results of the study. 

(b) INTERNATIONAL ROUGHNESS INDEX.— 

(1) Stuby.—The Comptroller General of the 
United States shall conduct a study on the 
international roughness inder that is used as an 
indicator of pavement quality on the Federal- 
aid highway system. 

(2) REQUIRED ELEMENTS—The study shall 
specify the extent of usage of the inder and the 
ertent to which the international roughness 
inder measurement is reliable across different 
manufacturers and types of pavement. 

(3) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this Act, 
the Comptroller General shall submit to Con- 
gress a report on the results of the study. 

(c) USE OF UNIFORMED POLICE OFFICERS ON 
FEDERAL-AID HIGHWAY CONSTRUCTION 
PROJECTS.— 

(1) STUDY.—In consultation with the States, 
State transportation departments, and law en- 
forcement organizations, the Secretary shall 
conduct a study on the extent and effectiveness 
of use by States of uniformed police officers on 
Federal-aid highway construction projects. 

(2) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study, including any legislative and ad- 
ministrative recommendations of the Secretary. 

(d) SOUTHWEST BORDER TRANSPORTATION IN- 
FRASTRUCTURE.— 

(1) ASSESSMENT.—The Secretary shall conduct 
a comprehensive assessment of the state of the 
transportation infrastructure on the southwest 
border between the United States and Mexico 
(in this subsection referred to as the border). 

(2) CONSULTATION.—In carrying out the as- 
sessment, the Secretary shall consult with— 

(A) the Secretary of State; 

(B) the Attorney General; 

(C) the Secretary of the Treasury; 

(D) the Commandant of the Coast Guard; 

(E) the Administrator of General Services; 

(F) the American Commissioner on the Inter- 
national Boundary Commission, United States 
and Mexico; 

(G) State agencies responsible for transpor- 
tation and law enforcement in border States; 
and 

(H) municipal governments and transpor- 
tation authorities in sister cities in the border 
area. 

(3) REQUIREMENTS.—In carrying out the as- 
sessment, the Secretary shall— 

(A) assess the flow of commercial and private 
traffic through designated ports of entry on the 
border; 

(B) assess the adequacy of transportation in- 
frastructure in the border area, including high- 
ways, bridges, railway lines, and border inspec- 
tion facilities; 

(C) assess the adequacy of law enforcement 
and narcotics abatement activities in the border 
area, as the activities relate to commercial and 
private traffic and infrastructure; 

(D) assess future demands on transportation 
infrastructure in the border area; and 

(E) make recommendations to facilitate legiti- 
mate cross-border traffic in the border area, 
while maintaining the integrity of the border. 

(4) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report on the assess- 
ment conducted under this subsection, including 
any related legislative and administrative rec- 
ommendations. 

(e) STUDY OF PROCUREMENT PRACTICES AND 
PROJECT DELIVERY.— 

(1) Stupy.—The Comptroller General shall 
conduct a study to assess the impact that a util- 
ity company's failure to relocate its facilities in 
a timely manner has on the delivery and cost of 
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Federal-aid highway and bridge projects. The 
study shall also assess the following: 

(A) Methods States use to mitigate such 
delays, including the use of the courts to compel 
cooperation. 

(B) The prevalence and use of incentives to 
utility companies for early completion of utility 
relocations on  Federal-aid transportation 
project sites and, conversely, penalties assessed 
on utility companies for utility relocation delays 
on such projects. 

(C) The extent to which States have used 
available technologies, such as subsurface util- 
ity engineering, early in the design of Federal- 
aid highway and bridge projects so as to elimi- 
nate or reduce the need for or delays due to util- 
ity relocations. 

(D) Whether individual States compensate 
transportation contractors for business costs in- 
curred by the contractors when Federal-aid 
highway and bridge projects under contract to 
them are delayed by utility-company-caused 
delays in utility relocations and any methods 
used by States in making any such compensa- 
tion. 

(2) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall transmit to Congress a report on 
the results of the study with any recommenda- 
tions the Comptroller General determines appro- 
priate as a result of the study. 

(J) SPECIALIZED HAULING VEHICLES.— 

(1) STUDY.—The Secretary shall conduct a 
study to examine the impact of the truck weight 
standards on specialized hauling vehicles. The 
study shall include, at a minimum, an analysis 
of the economic, safety, and infrastructure im- 
pacts of the standards. 

(2) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall transmit to Congress a report on the re- 
sults of the study with any recommendations 
the Secretary determines appropriate as a result 
of the study. 

(g) STUDY OF STATE PRACTICES ON SPECIFIC 
SERVICE SIGNING.— 

(1) Stupy.—The Secretary shall conduct a 
study to determine the practices in the States for 
specific service food signs described in sections 
2G-5.7 and 2G-5.8 of the Manual on Uniform 
Traffic Control Devices for Streets and High- 
ways. The study shall examine, at a minimum— 

(A) the practices of all States for determining 
businesses eligible for inclusion on such signs; 

(B) whether States allow businesses to be re- 
moved from such signs and the circumstances 
for such removal; 

(C) the practices of all States for erecting and 
maintaining such signs, including the time re- 
quired for erecting such signs; and 

(D) whether States contract out the erection 
and maintenance of such signs. 

(2) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall transmit to Congress a report on the re- 
sults of the study, including any recommenda- 
tions and, if appropriate modifications to the 
Manual, 

(h) VEHICLE WEIGHT ENFORCEMENT.— 

(1) STuDy.—The Secretary shall conduct a 
study of State laws (including regulations) re- 
lating to penalties for violation of State commer- 
cial motor vehicle weight laws. 

(2) PURPOSE.—The purpose of the study shall 
be to determine the effectiveness of State pen- 
alties as a deterrent to illegally overweight 
trucking operations. The study shall evaluate 
fine structures, innovative roadside enforcement 
techniques, and a State’s ability to penalize 
shippers and carriers as well as drivers and 
shall eramine the effectiveness of administrative 
and judicial procedures utilized to enforce vehi- 
cle weight laws. 

(3) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
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shall transmit to Congress a report on the re- 
sults of the study with any legislative rec- 
ommendations of the Secretary. 

(i) COMMERCIAL MOTOR VEHICLE STUDY.— 

(1) IN GENERAL.—The Secretary shall request 
the Transportation Research Board of the Na- 
tional Academy of Sciences to conduct a study 
regarding the regulation of weights, lengths, 
and widths of commercial motor vehicles oper- 
ating on Federal-aid highways to which Federal 
regulations apply on the date of enactment of 
this Act. In conducting the study, the Board 
shall review law, regulations, studies (including 
Transportation Research Board Special Report 
225), and practices and develop recommenda- 
tions regarding any revisions to law and regula- 
tions that the Board determines appropriate. 

(2) FACTORS TO CONSIDER AND EVALUATE.—In 
developing recommendations under paragraph 
(1), the Board shall consider and evaluate the 
impact of the recommendations described in 
paragraph (1) on the economy, the environment, 
safety, and service to communities. 

(3) CONSULTATION.—In_ carrying out the 
study, the Board shall consult with the Depart- 
ment of Transportation, States, the motor car- 
rier industry, freight shippers, highway safety 
groups, air quality and natural resource man- 
agement groups, commercial motor vehicle driver 
representatives, and other appropriate entities. 

(4) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Board shall 
transmit to Congress and the Secretary a report 
on the results of the study conducted under this 
subsection. 

(5) RECOMMENDATIONS.—Not later than 180 
days after the date of receipt of the report under 
paragraph (4), the Secretary may transmit to 
Congress a report containing comments or rec- 
ommendations of the Secretary regarding the 
Board's report. 

(6) FUNDING.—There is authorized to be ap- 
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account) $250,000 
for each of fiscal years 1999 and 2000 to carry 
out this subsection. 

(7) APPLICABILITY OF TITLE 23—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if such funds were apportioned under chapter 1 
of title 23, United States Code; except that the 
Federal share of the cost of the study under this 
subsection shall be 100 percent and such funds 
shall remain available until expended. 

(j) TRAFFIC ANALYSIS.— 

(1) IN GENERAL.—The Secretary shall enter 
into an agreement with the State of Oklahoma 
to carry out a traffic analysis to determine the 
feasibility of a trade processing center in 
McClain County, Oklahoma, 

(2) AUTHORIZATION.—There is authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this subsection $1,000,000 for fiscal year 
1999. 

(3) APPLICABILITY OF TITLE 23.—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if the funds were apportioned under chapter 1 
of title 23, United States Code. 

(k) STUDY OF INTERSTATE HIGH SPEED 
GROUND TRANSPORTATION.— 

(1) STtupy.—The Secretary shall conduct a 
study to assess the feasibility of providing high 
speed rail passenger service from At- 
lanta,Georgia, to Charleston, South Carolina. 
The study shall also assess the potential impact 
of rail service on the tourism industry. 

(2) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall transmit to the Committee on Transpor- 
tation and Infrastructure of the House of Rep- 
resentatives and to the Committee on Environ- 
ment and Public Works of the Senate a report 
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on the results of the study, together with any 
recommendations the Secretary determines ap- 
propriate as a result of the study. 

SEC. 1214, FEDERAL ACTIVITIES. 

(a) ACCESS TO JOHN F. KENNEDY CENTER FOR 
THE PERFORMING ARTS.— 

(1) Srupy.—The Secretary, in cooperation 
with the District of Columbia, the John F. Ken- 
nedy Center for the Performing Arts, and the 
Department of the Interior and in consultation 
with other interested persons, shall conduct a 
study of methods to improve pedestrian and ve- 
hicular access to the John F. Kennedy Center 
for the Performing Arts. 

(2) REPORT,—Not later than September 30, 
1999, the Secretary shall transmit to the Com- 
mittee on Transportation and Infrastructure of 
the House of Representatives and the Committee 
on Environment and Public Works of the Senate 
a report containing the results of the study with 
an assessment of the impacts (including envi- 
ronmental, aesthetic, economic, and historical 
impacts) associated with the implementation of 
each of the methods examined under the study. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this subsection 
$500,000 for fiscal year 1998. 

(4) APPLICABILITY OF TITLE 23, UNITED STATES 
CODE.—Funds authorized by this subsection 
shall be available for obligation in the same 
manner as if such funds were apportioned under 
chapter 1 of title 23, United States Code; except 
that the Federal share of the cost of activities 
conducted using such funds shall be 100 percent 
and such funds shall remain available until ex- 
pended. 

(b) SMITHSONIAN INSTITUTION TRANSPOR- 
TATION PROGRAM.— 

(1) IN GENERAL.—The Secretary shall allocate 
amounts made available by this subsection for 
obligation at the discretion of the Secretary of 
the Smithsonian Institution, in consultation 
with the Secretary, to carry out projects and ac- 
tivities described in paragraph (2). 

(2) ELIGIBLE USES.—Amounts allocated under 
paragraph (1) may be obligated only— 

(A) for transportation-related exhibitions, er- 
hibits, and educational outreach programs; 

(B) to enhance the care and protection of the 
Nation's collection of transportation-related ar- 
tifacts; 

(C) to acquire historically significant trans- 
portation-related artifacts; and 

(D) to support research programs within the 
Smithsonian Institution that document the his- 
tory and evolution of transportation, in co- 
operation with other museums in the United 
States. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) $1,000,000 for each of fiscal 
years 1998 through 2003 to carry out this sub- 
section. 

(4) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code; except that the Federal 
share of the cost of any project or activity under 
this subsection shall be 100 percent and such 
funds shall remain available until expended. 

(c) NEW RIVER VISITOR CENTER.— 

(1) IN GENERAL.—The Secretary shall allocate 
to the Secretary of the Interior amounts made 
available by this subsection for the planning, 
design, and construction of a visitor center, and 
such other related facilities as may be nec- 
essary, to facilitate visitor understanding and 
enjoyment of the scenic, historic, cultural, and 
recreational resources of the New River Gorge 
National River in the State of West Virginia. 
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The center and related facilities shall be located 
at a site for which title is held by the United 
States in the vicinity of the I-64 Sandstone 
intersection, 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this subsection 
$1,300,000 for fiscal year 1998, $1,200,000 for fis- 
cal year 1999, and $9,900,000 for fiscal year 2000. 

(3) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code; except that such funds shall 
remain available until expended. 

(d) ADDITIONAL AUTHORIZATION OF CONTRACT 
AUTHORITY FOR STATES WITH INDIAN RESERVA- 
TIONS. — 

(1) AVAILABILITY TO STATES.—Not later than 
October 1 of each fiscal year, funds made avail- 
able under paragraph (5) for the fiscal year 
shall be made available by the Secretary, in 
equal amounts, to each State that has within 
the boundaries of the State all or part of an In- 
dian reservation having a land area of 
10,000,000 acres or more. 

(2) AVAILABILITY TO ELIGIBLE COUNTIES.— 

(A) IN GENERAL.—Each fiscal year, each coun- 
ty that is located in a State to which funds are 
made available under paragraph (1), and that 
has in the county a public road described in 
subparagraph (B), shall be eligible to apply to 
the State for all or a portion of the funds made 
available to the State under this subsection to be 
used by the county to maintain such roads. 

(B) ROADS.—A public road referred to in sub- 
paragraph (A) is a public road that— 

(i) is within, adjacent to, or provides access to 
an Indian reservation described in paragraph 
i); 

(ii) is used by a school bus to transport chil- 
dren to or from a school or Headstart program 
carried out under the Head Start Act (42 U.S.C. 
9831 et seq.); and 

(iii) is maintained by the county in which the 
public road is located. 

(C) ALLOCATION AMONG ELIGIBLE COUNTIES.— 

(i) IN GENERAL.—Except as provided in clause 
(ii), each State that receives funds under para- 
graph (1) shall provide directly to each county 
that applies for funds the amount that the 
county requests in the application. c 

(ii) ALLOCATION AMONG ELIGIBLE COUNTIES.— 
If the total amount of funds applied for under 
this subsection by eligible counties in a State ex- 
ceeds the amount of funds available to the 
State, the State shall equitably allocate the 
funds among the eligible counties that apply for 
funds. 

(3) SUPPLEMENTARY FUNDING.—For each fiscal 
year, the Secretary shall ensure that funding 
made available under this subsection supple- 
ments (and does not supplant)— 

(A) any obligation of funds by the Bureau of 
Indian Affairs for road maintenance programs 
on Indian reservations; and 

(B) any funding provided by a State to a 
county for road maintenance programs in the 
county. 

(4) USE OF UNALLOCATED FUNDS.—Any portion 
of the funds made available to a State under 
this subsection that is not made available to 
counties within 1 year after the funds are made 
available to the State shall be apportioned 
among the States in accordance with section 
104(b) of title 23, United States Code. 

(5) FUNDING.— 

(A) IN GENERAL.—There is authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this subsection $1,500,000 for each of fiscal 
years 1998 through 2003. 

(B) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
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tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

(e) NATIONAL DEFENSE HIGHWAYS OUTSIDE 
THE UNITED STATES.— 

(1) RECONSTRUCTION PROJECTS.—If the Sec- 
retary determines, after consultation with the 
Secretary of Defense, that a highway, or a por- 
tion of a highway, located outside the United 
States is important to the national defense, the 
Secretary may carry out a project for recon- 
struction of the highway or portion of highway. 

(2) FUNDING.— 

(A) IN GENERAL.—For each of fiscal years 1998 
through 2002, the Secretary may set aside not to 
exceed $18,800,000 from amounts to be appor- 
tioned under section 104(b)(4) of title 23, United 
States Code, to carry out this section. 

(B) AVAILABILITY.—Funds made available 
under subparagraph (1) shall remain available 
until expended. 

(f) SACHUEST POINT NATIONAL WILDLIFE REF- 
UGE.— 

(1) IN GENERAL.—The Secretary shall provide 
$200,000 for fiscal year 1999 to the United State 
Fish and Wildlife Service to resurface the en- 
trance road to Sachuest Point National Wildlife 
Refuge. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $200,000 for fiscal year 1999. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

(g) RUNWAY REMOVAL AT NINIGRET NATIONAL 
WILDLIFE REFUGE.— 

(1) IN GENERAL.—The Secretary shall provide 
$300,000 for fiscal year 1999 to the United States 
Fish and Wildlife Service to remove asphalt run- 
ways at Ninigret National Wildlife Refuge and 
$500,000,000 shall be available to the State of 
Rhode Island for Improvements to the T.F. 
Green Intermodal Facility in Rhode Island for 
each of fiscal years 1999 through 2003. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $5,300,000 for fiscal year 1999 and 
$5,000,000 for each of fiscal years 2000 through 
2003. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

(h) MIDDLETOWN VISITOR CENTER.— 

(1) IN GENERAL,—The Secretary shall provide 
$500,000 for fiscal year 1999 to the United States 
Fish and Wildlife Service for the Middletown 
visitor center at Sachuest Point National Wild- 
life Refuge. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $500,000 for fiscal year 1999. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

() ENTRANCE PAVING AT NINIGRET NATIONAL 
WILDLIFE REFUGE.— 

(1) IN GENERAL.—The Secretary shall provide 
$750,000 for fiscal year 1999 to the United States 
Fish and Wildlife Service to pave the entrance 
road to the Ninigret National Wildlife Refuge. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $750,000 for fiscal year 1999. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 


May 22, 1998 


tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

(j) EDUCATION CENTER.— 

(1) IN GENERAL,—The Secretary shall provide 
$1,000,000 for each of fiscal years 1999 through 
2003 to the United States Fish and Wildlife Serv- 
ice for the education visitor center at the Rhode 
Island National Wildlife Refuge complex. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $1,000,000 for each of fiscal years 
1999 through 2003. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 


States Code. 
(k) RICHMOND NATIONAL BATTLEFIELD 
PARK.— 


(1) IN GENERAL.—The Secretary shall provide 
$1,000,000 for fiscal year 1999 to the National 
Park Service to revitalize the Tredegar Iron 
Works to serve as a visitor center for Richmond 
National Battlefield Park. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $1,000,000 for fiscal year 1999. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

(l) ACCESS TO CORPS OF ENGINEERS.— 

(1) IN GENERAL.—The Secretary shall provide 
$800,000 for each of fiscal years 1999 through 
2003 to the Corps of Engineers to be made avail- 
able to the State of Missouri for resurfacing and 
maintenance of city and county roads that pro- 
vide access to Corps of Engineers reservoirs. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $800,000 for each of fiscal years 
1999 2003. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

(m) CIVIL WAR BATTLEFIELD PLAN.— 

(1) IN GENERAL.—The Secretary shall provide 
$250,000 for each of fiscal years 1999 and 2000 to 
the Department of the Interior to be made avail- 
able to the Shenandoah Valley Battlefield Na- 
tional Historic District Commission for devel- 
oping a plan for the interpretation and protec- 
tion of 10 Civil War battlefields in the Shen- 
andoah Valley. 

(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this subsection $250,000 for each of fiscal years 
1999 and 2000. 

(3) CONTRACT AUTHORITY.—Funds authorized 
by this subsection shall be available for obliga- 
tion in the same manner as if the funds were ap- 
portioned under chapter 1 of title 23, United 
States Code. 

(n) DOT HEADQUARTERS FACILITY.—Before 
taking any action that leads to Government 
ownership of the Department of Transportation 
headquarters facility, through construction or 
purchase, the Administrator of General Services 
shall first seek approval of the Committee on 
Environment and Public Works of the Senate 
and the Committee on Transportation and In- 
frastructure of the House of Representatives. 

(0) FORT PECK, MONTANA,— 

(1) FORT PECK, MONTANA, VISITORS CENTER.— 
The Secretary shall provide funds for the envi- 
ronmental review, planning, design, and con- 
struction of a historical and cultural visitors 
center and museum at Fort Peck, Montana. 
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(2) FUNDING.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) $3,000,000 for 
each of fiscal years 1999 and 2000. 

(3) APPLICABILITY OF TITLE 23, UNITED STATES 
CODE.—Funds authorized by this subsection 
shall be available for obligation in the same 
manner as if such funds were apportioned under 
chapter 1 of title 23, United States Code; except 
that such funds shall remain available until ex- 
pended. 

(p) BRIDGES ON NATCHEZ TRACE PARKWAY, 
MISSISSIPP1.— 

(1) IN GENERAL.—The Secretary shall allocate 
to the State of Mississippi amounts available by 
this subsection to be used for replacement and 
widening of the bor bridges on the Natchez 
Trace Parkway at Old Canton Road and at Rice 
Road in Madison County, Mississippi. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this subsection 
$5,000,000 for fiscal year 1999. 

(3) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if the funds 
were apportioned under chapter 1 of title 23, 
United States Code, except that the funds shall 
remain available until expended. 

(q) LOLO PASS VISITOR CENTER.— 

(1) GRANTS.—The Secretary shall make grants 
for the Lolo Pass Visitor Center in the State of 
Idaho. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this subsection 
$2,943,000 for fiscal year 1999. 

(3) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if the funds 
were apportioned under chapter 1 of title 23, 
United States Code, except that the funds shall 
remain available until expended. 

(r) PUERTO RICO HIGHWAY HAN. 

(1) IN GENERAL.—The Secretary shall allocate 
funds authorized by section 1101(a)(15) for each 
of fiscal years 1998 through 2003 to the Common- 
wealth of Puerto Rico to carry out a highway 
program in such Commonwealth. 

(2) APPLICABILITY OF TITLE 23.—Amounts 
made available by section 1101(a)(15) of this Act 
shall be available for obligation in the same 
manner as if such funds were apportioned under 
chapter 1 of title 23, United States Code. Such 
amounts shall be subject to any limitation on 
obligations for Federal-aid highway and high- 
way safety construction programs. 

SEC. 1215. DESIGNATED TRANSPORTATION EN- 
HANCEMENT ACTIVITIES. 

(a) GETTYSBURG, PENNSYLVANIA,— 

(1) RESTORATION OF TRAIN STATION.—The Sec- 
retary shall allocate amounts made available by 
this subsection for the restoration of the Gettys- 
burg, Pennsylvania, train station. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) $400,000 for each of fiscal 
years 1998 and 1999 to carry out this subsection. 

(3) APPLICABILITY OF TITLE 23.—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if such funds were apportioned under chapter 1 
of title 23, United States Code; ercept that the 
Federal share of the cost of restoration of the 
train station under this subsection shall be 80 
percent and such funds shall remain available 
until erpended. 

(b) CENTER.— 

(1) ESTABLISHMENT.—The Secretary shall allo- 
cate funds made available to carry out this sub- 
section to establish a center for national scenic 
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byways in Duluth, Minnesota, to provide tech- 
nical communications and network support for 
nationally designated scenic byway routes in 
accordance with paragraph (2). 

(2) COMMUNICATIONS SYSTEMS.—T he center for 
national scenic byways shall develop and imple- 
ment communications systems for the support of 
the national scenic byways program. Such com- 
munications systems shall provide local officials 
and planning groups associated with designated 
National Scenic Byways or All-American Roads 
with proactive, technical, and customized assist- 
ance through the latest technology that allows 
scenic byway officials to develop and sustain 
their National Scenic Byways or All-American 
Roads. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this subsection 
$1,500,000 for each of fiscal years 1998 through 
2003. 

(4) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code; except that the Federal 
share of the cost of any project under this sub- 
section shall be 100 percent and such funds shall 
remain available until erpended. 

(c) COAL HERITAGE TRAIL.— 

(1) IN GENERAL.—The Secretary shall make 
grants to the State of West Virginia for the Coal 
Heritage Scenic Byway for the purposes set 
forth in section 204(h) of title 23, United States 
Code. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this section 
$2,000,000 for each of fiscal years 1999 through 
2001. 

(3) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this subsection shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code, except that the funds shall 
remain available until erpended. 

(d) TRAFFIC CALMING MEASURES,— 

(1) IN GENERAL,—The Secretary shall provide 
$5,000,000 for fiscal year 1999 and $2,000,000 for 
each of fiscal years 2000 through 2003 to imple- 
ment traffic calming measures in Fauquier and 
Loudoun Counties, Virginia. 

(2) APPLICABILITY OF TITLE 23.—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if the funds were apportioned under chapter 1 
of title 23, United States Code. 

(e) PEDESTRIAN BRIDGE.— 

(1) IN GENERAL.—The Secretary shall provide 
$1,000,000 for fiscal year 1999 for a pedestrian 
bridge over United States Route 29 at Emmet 
Street in Charlottesville, Virginia. 

(2) APPLICABILITY OF TITLE 23.—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if the funds were apportioned under chapter 1 
of title 23, United States Code. 

(f) INTERPRETIVE CENTER.— 

(1) IN GENERAL.—The Secretary shall provide 
$600,000 for fiscal year 1999 for construction of 
the Virginia Blue Ridge Parkway interpretive 
center located on the Roanoke River Gorge in 
Virginia. 

(2) APPLICABILITY OF TITLE 23.—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if the funds were apportioned under chapter 1 
of title 23, United States Code. 

(g) CHAIN OF ROCKS BRIDGE.— 

(1) IN GENERAL.—The Secretary shall provide 
$2,000,000 for fiscal year 1999 for the renovation 
and preservation of the Missouri Route 66 Chain 
of Rocks Bridge. 
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(2) APPLICABILITY OF TITLE 23—Funds made 
available to carry out this subsection shall be 
available for obligation in the same manner as 
if the funds were apportioned under chapter 1 
of title 23, United States Code. 

(h) NOISE BARRIERS, DEKALB COUNTY, GEOR- 
GIA.—Notwithstanding any other provision of 
law, the Secretary shall approve the construc- 
tion of Type II noise barriers beginning on the 
west side of Interstate Route 285 extending from 
Northlake Parkway to Henderson Mill Road in 
Dekalb County, Georgia, from funds appor- 
tioned under sections 104(b)(1) and 104(b)(3) of 
title 23, United States Code. 

SEC. 1216. INNOVATIVE SURFACE TRANSPOR- 
TATION FINANCING METHODS. 

(a) VALUE PRICING PILOT PROGRAM.— 

(1) IN GENERAL.—Section 1012(b) of the Inter- 
modal Surface Transportation Efficiency Act of 
1991 (23 U.S.C. 149 note; 105 Stat. 1938) is 
amended— 

(A) in the subsection heading by striking 
“CONGESTION” and inserting “VALUE”; 

(B) in paragraph (1)— 

(i) by striking congestion“ each place it ap- 
pears and inserting “value”; and 

(ii) by striking “projects” each place it ap- 
pears and inserting ‘‘programs"’; and 

(C) in paragraph (5)— 

(i) by striking “projects” and inserting pro- 
grams"; and 

(ii) by striking "traffic, volume” and inserting 
“traffic volume”. 

(2) INCREASED NUMBER OF PROJECTS.—Section 
1012(b)(1) of such Act is amended in the second 
sentence by striking s and inserting 15“. 

(3) ELIGIBILITY OF PREIMPLEMENTATION 
cosTs.— Section 1012(b)(2) of such Act is amend- 
ed in the second sentence— 

(A) by inserting after “Secretary shall fund” 
the following: “all preimplementation costs and 
project design, and"; and 

(B) by inserting after “Secretary may not 
fund" the following: “the preimplementation or 
implementation costs of". 

(4) TOLLING.—Section 1012(b)(4) of such Act is 
amended by striking “a pilot program under this 
section, but not on more than 3 of such pro- 
grams” and inserting “any value pricing pilot 
program under this subsection"’. 

(5) HOV PASSENGER REQUIREMENTS.—Section 
1012(b) of such Act is amended by striking para- 
graph (6) and inserting the following: 

*(6) HOV PASSENGER REQUIREMENTS.—Not- 
withstanding section 146(c) of title 23, United 
States Code, a State may permit vehicles with 
fewer than 2 occupants to operate in high occu- 
pancy vehicle lanes if the vehicles are part of a 
value pricing pilot program under this sub- 
section.“. 

(6) FINANCIAL EFFECTS ON LOW-INCOME DRIV- 
ERS.—Section 1012(b) of such Act is amended by 
adding at the end the following: 

„ FINANCIAL EFFECTS ON LOW-INCOME DRIV- 
ERS.—Any value pricing pilot program under 
this subsection shall include, if appropriate, an 
analysis of the potential effects of the pilot pro- 
gram on low income drivers and may include 
mitigation measures to deal with any potential 
adverse financial effects on low-income driv- 
ers. 

(7) FUNDING.—Section 1012(b) of such Act (as 
amended by paragraph (6)) is amended by add- 
ing at the end the following: 

(8) FUNDING.— 

A IN GENERAL.—There is authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this subsection $8,000,000 for each of fiscal 
years 1998 through 2003. 

“(B) AVAILABILITY.—Funds allocated by the 
Secretary to a State under this subsection shall 
remain available for obligation by the State for 
a period of 3 years after the last day of the fis- 
cal year for which the funds are authorized. 
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‘(C) USE OF UNALLOCATED FUNDS.—If the 
total amount of funds made available from the 
Highway Trust Fund under this subsection for 
fiscal year 1998 and fiscal years thereafter but 
not allocated exceeds $8,000,000 as of September 
30 of any year, the excess amount— 

i) shall be apportioned in the following fis- 
cal year by the Secretary to all States in accord- 
ance with section 104(b)(3) of title 23, United 
States Code; 

ii) shall be considered to be a sum made 
available for erpenditure on the surface trans- 
portation program, except that the amount shall 
not be subject to section 133(d) of such title; and 

iii) shall be available for any purpose eligi- 
ble for funding under section 133 of such title. 

D) CONTRACT AUTHORITY.—Funds author- 
ized under this paragraph shall be available for 
obligation in the same manner as if the funds 
were apportioned under chapter 1 of title 23, 
United States Code; ercept that the Federal 
share of the cost of any project under this sub- 
section and the availability of funds authorized 
by this paragraph shall be determined in ac- 
cordance with this subsection."’. 

(b) INTERSTATE SYSTEM RECONSTRUCTION AND 
REHABILITATION PILOT PROGRAM.— 

(1) ESTABLISHMENT.—The Secretary shall es- 
tablish and implement an Interstate System re- 
construction and rehabilitation pilot program 
under which the Secretary, notwithstanding 
sections 129 and 301 of title 23, United States 
Code, may permit a State to collect tolls on a 
highway, bridge, or tunnel on the Interstate 
System for the purpose of reconstructing and re- 
habilitating Interstate highway corridors that 
could not otherwise be adequately maintained 
or functionally improved without the collection 
of tolls. 

(2) LIMITATION ON NUMBER OF FACILITIES.— 
The Secretary may permit the collection of tolls 
under this subsection on 3 facilities on the 
Interstate System. Each of such facilities shall 
be located in a different State. 

(3) ELIGIBILITY.—To be eligible to participate 
in the pilot program, a State shall submit to the 
Secretary an application that contains, at a 
minimum, the following: 

(A) An identification of the facility on the 
Interstate System proposed to be a toll facility, 
including the age, condition, and intensity of 
use of the facility. 

(B) In the case of a facility that affects a met- 
ropolitan area, an assurance that the metropoli- 
tan planning organization established under 
section 134 of title 23, United States Code, for 
the area has been consulted concerning the 
placement and amount of tolls on the facility. 

(C) An analysis demonstrating that the facil- 
ity could not be maintained or improved to meet 
current or future needs from the State's appor- 
tionments and allocations made available by 
this Act (including amendments made by this 
Act) and from revenues for highways from any 
other source without toll revenues. 

(D) A facility management plan that in- 
cludes— 

(i) a plan for implementing the imposition of 
tolls on the facility; 

(ii) a schedule and finance plan for the recon- 
struction or rehabilitation of the facility using 
toll revenues; 

(iii) a description of the public transportation 
agency that will be responsible for implementa- 
tion and administration of the pilot program; 

(iv) a description of whether consideration 
will be given to privatizing the maintenance and 
operational aspects of the facility, while retain- 
ing legal and administrative control of the por- 
tion of the Interstate route; and 

(v) such other information as the Secretary 
may require. 

(4) SELECTION CRITERIA.—The Secretary may 
approve the application of a State under para- 
graph (3) only if the Secretary determines that— 
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(A) the State is unable to reconstruct or reha- 
bilitate the proposed toll facility using existing 
apportionments; 

(B) the facility has a sufficient intensity of 
use, age, or condition to warrant the collection 
of tolls; 

(C) the State plan for implementing tolls on 
the facility takes into account the interests of 
local, regional, and interstate travelers; 

(D) the State plan for reconstruction or reha- 
bilitation of the facility using toll revenues is 
reasonable; and 

(E) the State has given preference to the use 
of a public toll agency with demonstrated capa- 
bility to build, operate, and maintain a toll ex- 
pressway system meeting criteria for the Inter- 
state System. 

(5) LIMITATIONS ON USE OF REVENUES; AU- 
DITS.—Before the Secretary may permit a State 
to participate in the pilot program, the State 
must enter into an agreement with the Secretary 
that provides that— 

(A) all toll revenues received from operation of 
the toll facility will be used only for— 

(i) debt service; 

(ii) reasonable return on investment of any 
private person financing the project; and 

(iii) any costs necessary for the improvement 
of and the proper operation and maintenance of 
the toll facility, including reconstruction, resur- 
facing, restoration, and rehabilitation of the toll 
facility; and 

(B) regular audits will be conducted to ensure 
compliance with subparagraph (A) and the re- 
sults of such audits will be transmitted to the 
Secretary. 

(6) LIMITATION ON USE OF INTERSTATE MAINTE- 
NANCE FUNDS.—During the term of the pilot pro- 
gram, funds apportioned for Interstate mainte- 
nance under section 104(b)(4) of title 23, United 
States Code, may not be used on a facility for 
which tolls are being collected under the pro- 
gram. 

(7) PROGRAM TERM.—The Secretary shall con- 
duct the pilot program under this subsection for 
a term to be determined by the Secretary, but 
not less than 10 years. 

(8) INTERSTATE SYSTEM DEFINED.—In this sub- 
section, the term “Interstate System” has the 
meaning such term has under section 101 of title 
23, United States Code. 

SEC. 1217. ELIGIBILITY. 

(a) SAN MATEO COUNTY, CALIFORNIA.—Not- 
withstanding any other provision of law, a 
project to repair or reconstruct any portion of a 
Federal-aid primary route in San Mateo Coun- 
ty, California, that— 

(1) was destroyed as a result of a combination 
of storms in the winter of 1982-1983 and a moun- 
tain slide; and 

(2) until its destruction, served as the only 
reasonable access route between 2 cities and as 
the designated emergency evacuation route of 1 
of the cities; 
shall be eligible for assistance under section 
125(a) of title 23, United States Code, if the 
project complies with the local coastal plan. 

(b) AMBASSADOR BRIDGE ACCESS, DETROIT, 
MICHIGAN.— 

(1) IN GENERAL.—Notwithstanding section 129 
of title 23, United States Code, or any other pro- 
vision of law, improvements to access roads and 
construction of access roads, approaches, and 
related facilities (such as signs, lights, and sig- 
nals) necessary to connect the Ambassador 
Bridge in Detroit, Michigan, to the Interstate 
System shall be eligible for funds apportioned 
under paragraphs (1) and (3) of section 104(b) of 
such title. 

(2) USE OF FUNDS.—Funds described in para- 
graph (1) shall not be used for any improvement 
to, or construction of, the bridge itself. 

(c) CUYAHOGA RIVER BRIDGE, OHIO.—Notwith- 
standing any other provision of law, a project to 
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construct a new bridge over the Cuyahoga River 
in Cleveland, Ohio, shall be eligible for funds 
apportioned under section 104(b)(3) of such title. 

(d) CONNECTICUT.—In fiscal year 1998, the 
State of Connecticut may transfer any funds re- 
maining available for obligation under section 
104(b)(4) of title 23, United States Code, as in ef- 
fect on the day before the date of the enactment 
of this Act, for construction of the Interstate 
System to any other program eligible for assist- 
ance under chapter 1 of such title. Before mak- 
ing any distribution of the obligation limitation 
under section 1102(c)(6) of this Act, the Sec- 
retary shall make available to the State of Con- 
necticut sufficient obligation authority under 
section 1102(c) of this Act to obligate funds 
available for transfer under this subsection. 

(e) INTERNATIONAL BRIDGE, SAULT STE. 
MARIE, MICHIGAN.—The International Bridge 
Authority, or its successor organization, shall be 
permitted to continue collecting tolis for mainte- 
nance of, operation of, capital improvements to, 
and future expansions to the International 
Bridge, Sault Ste. Marie, Michigan, and its ap- 
proaches, plaza areas, and associated struc- 
tures. 

(J) INFORMATION SERVICES.—A food business 
that would otherwise be eligible to display a 
mainline business logo on a specific service food 
sign described in section 2G-5.7(4) of part IIG of 
the 1988 edition of the Manual on Uniform Traf- 
fic Control Devices for Streets and Highways 
under the requirements specified in that section, 
but for the fact that the business is open 6 days 
a week, cannot be prohibited from inclusion on 
such a food sign. 

(g) CONTINUANCE OF COMMERCIAL OPERATIONS 
AT CERTAIN SERVICE PLAZAS IN THE STATE OF 
MARYLAND.— 

(1) WAIVER.—Notwithstanding section 111 of 
title 23, United States Code, and the agreements 
described in paragraph (2), at the request of the 
Maryland Transportation Authority, the Sec- 
retary shall allow the continuance of commer- 
cial operations at the service plazas on the John 
F. Kennedy Memorial Highway on Interstate 
Route 95. 

(2) AGREEMENTS.—The agreements referred to 
in paragraph (1) are agreements between the 
Department of Transportation of the State of 
Maryland and the Federal Highway Adminis- 
tration concerning the highway described in 
paragraph (1). 

(h) WELCOME CENTER PILOT PROJECT.— 

(1) IN GENERAL.—The Secretary shall permit 
the State of Georgia to conduct a pilot project to 
acquire, construct, operate, and maintain a 
demonstration safety rest area and information 
center along Interstate Route 75 in Cobb Coun- 
ty, Georgia, in accordance with paragraph (2). 

(2) INFORMATION CENTER AND SYSTEM.—The 
center may provide goods and information that 
is of interest to the traveling public, including 
commercial advertising and media displays, if 
such advertising and displays are— 

(A) exhibited solely within any facility con- 
structed in the rest area; and 

(B) not legible from the main traveled way. 

(3) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this Act, 
the Secretary shall submit to Congress a report 
on the results of the pilot project. 

(i) SOUTHERN CALIFORNIA,—Notwithstanding 
section 120(1)(1) of title 23, United States Code 

(1) private entity erpenditures to construct the 
SR-91 toll road located in Orange County, Cali- 
fornia, from SR-55 to the Riverside County line 
may be credited toward the State matching 
share for any Federal-aid project beginning con- 
struction after the SR-91 toll road was opened 
to traffic; and 

(2) private erpenditures for the future SR-125 
toll road in San Diego County, California, from 
SR-905 to San Miguel Road may be credited 
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against the State match share for Federal-aid 
highway projects beginning after SR-125 is 
opened to traffic. 

(j) TOLLS ON PENNSYLVANIA TURNPIKE.—Nol- 
withstanding any other provision of law, no 
tolls shall be collected during the 6-year period 
beginning on the date of enactment of this Act 
on the Pennsylvania Turnpike for travel either 
entering Bedford and exiting Breezewood, Penn- 
sylvania, or entering Breezewood and exiting 
Bedford. 

(k) VICKSBURG AND JACKSON, MISSISSIPP1.— 
Notwithstanding any other provision of this 
Act, funds authorized by this Act (including 
amendments made by this Act) for transpor- 
tation projects in the State of Mississippi may be 
used for the purpose of constructing, recon- 
structing, or rehabilitating rail lines in the vi- 
cinity of Vicksburg and Jackson, Mississippi. 
SEC. 1218. MAGNETIC LEVITATION TRANSPOR- 

TATION TECHNOLOGY DEPLOYMENT 
PROGRAM. 

(a) IN GENERAL.—Chapter 3 of title 23, United 
States Code, is amended by inserting after sec- 
tion 321 the following: 

“$322. Magnetic levitation transportation 
technology deployment program 

( DEFINITIONS —In this section, the fol- 
lowing definitions apply: 

“(1) ELIGIBLE PROJECT COSTS.—The term ‘eli- 
gible project costs 

“(A) means the capital cost of the fixed guide- 
way infrastructure of a MAGLEV project, in- 
cluding land, piers, guideways, propulsion 
equipment and other components attached to 
guideways, power distribution facilities (includ- 
ing substations), control and communications 
facilities, access roads, and storage, repair, and 
maintenance facilities, but not including costs 
incurred for a new station; and 

“(B) includes the costs of preconstruction 
planning activities. 

(2) FULL PROJECT COSTS.—The term ‘full 
project costs’ means the total capital costs of a 
MAGLEV project, including eligible project costs 
and the costs of stations, vehicles, and equip- 
ment. 

“(3) MAGLEV.—The term ‘MAGLEV’ means 
transportation systems employing magnetic levi- 
tation that would be capable of safe use by the 
public at a speed in excess of 240 miles per hour 
or under 50 miles per hour. 

“(4) PARTNERSHIP POTENTIAL,—The term 
‘partnership potential’ has the meaning given 
the term in the commercial feasibility study of 
high-speed ground transportation conducted 
under section 1036 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 
1978). 

“(b) FINANCIAL ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall make 
available financial assistance to pay the Federal 
share of full project costs of eligible projects se- 
lected under this section. Financial assistance 
made available under this section and projects 
assisted with the assistance shall be subject to 
section 5333(a) of title 49, United States Code. 

ö) FEDERAL SHARE.—The Federal share of 
full project costs under paragraph (1) shall be 
not more than . 

**(3) USE OF ASSISTANCE.—Financial assistance 
provided under paragraph (1) shall be used only 
to pay eligible project costs of projects selected 
under this section. 

e SOLICITATION OF APPLICATIONS FOR AS- 
SISTANCE.—Not later than 180 days after the 
date of enactment of this subsection, the Sec- 
retary shall solicit applications from States, or 
authorities designated by 1 or more States, for 
financial assistance authorized by subsection (b) 
for planning, design, and construction of eligi- 
ble MAGLEV projects. 

„d) PROJECT ELIGIBILITY.—To be eligible to 
receive financial assistance under subsection 
(b), a project shall— 
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J)) involve a segment or segments of a high- 
speed or low-speed ground transportation cor- 
ridor that exhibit partnership potential; 

2) require an amount of Federal funds for 
project financing that will not erceed the sum 
of— 

(A the amounts made available under sub- 
section (h)(1)(A); and 

() the amounts made available by States 
under subsection (h)(4); 

) result in an operating transportation fa- 
cility that provides a revenue producing service; 

ö) be undertaken through a public and pri- 
vate partnership, with at least % of full project 
costs paid using non-Federal funds; 

“(5) satisfy applicable statewide and metro- 
politan planning requirements; 

(6) be approved by the Secretary based on an 
application submitted to the Secretary by a 
State or authority designated by 1 or more 
States; 

‘(7) to the extent that non-United States 
MAGLEV technology is used within the United 
States, be carried out as a technology transfer 
project; and 

) be carried out using materials at least 70 
percent of which are manufactured in the 
United States. 

e PROJECT SELECTION CRITERIA.—Prior to 
soliciting applications, the Secretary shall estab- 
lish criteria for selecting which eligible projects 
under subsection (d) will receive financial as- 
sistance under subsection (b). The criteria shall 
include the extent to which— 

Y a project is nationally significant, includ- 
ing the extent to which the project will dem- 
onstrate the feasibility of deployment of 
MAGLEV technology throughout the United 
States; 

“(2) timely implementation of the project will 
reduce congestion in other modes of transpor- 
tation and reduce the need for additional high- 
way or airport construction; 

“(3) States, regions, and localities financially 
contribute to the project; 

) implementation of the project will create 
new jobs in traditional and emerging industries; 

) the project will augment MAGLEV net- 
works identified as having partnership poten- 
tial; 

() financial assistance would foster public 
and private partnerships for infrastructure de- 
velopment and attract private debt or equity in- 
vestment; 

% financial assistance would foster the 
timely implementation of a project; and 

(d) life-cycle costs in design and engineering 
are considered and enhanced. 

Y PROJECT SELECTION.— 

“(1) PRECONSTRUCTION PLANNING ACTIVI- 
TIES:—Not later than 90 days after a deadline 
established by the Secretary for the receipt of 
applications, the Secretary shall evaluate the el- 
igible projects in accordance with the selection 
criteria and select 1 or more eligible projects to 
receive financial assistance for preconstruction 
planning activities, including 

(A) preparation of such feasibility studies, 
major investment studies, and environmental 
impact statements and assessments as are re- 
quired under State law; 

) pricing of the final design, engineering, 
and construction activities proposed to be as- 
sisted under paragraph (2); and 

) such other activities as are necessary to 
provide the Secretary with sufficient informa- 
tion to evaluate whether a project should re- 
ceive financial assistance for final design, engi- 
neering, and construction activities under para- 
graph (2). 

“(2) FINAL DESIGN, ENGINEERING, AND CON- 
STRUCTION ACTIVITIES.—After completion of 
preconstruction planning activities for all 
projects assisted under paragraph (1), the Sec- 
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retary shall select 1 of the projects to receive fi- 
nancial assistance for final design, engineering, 
and construction activities. 

“(g) JOINT VENTURES.—A project undertaken 
by a joint venture of United States and non- 
United States persons (including a project in- 
volving the deployment of non-United States 
MAGLEV technology in the United States) shall 
be eligible for financial assistance under this 
section if the project is eligible under subsection 
(d) and selected under subsection (f). 

“(h) FUNDING.— 

“(1) IN GENERAL.— 

(A) CONTRACT AUTHORITY; AUTHORIZATION 
OF APPROPRIATIONS.—- 

“(i) IN GENERAL.—There is authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this section $15,000,000 for fiscal year 1999, 
$20,000,000 for fiscal year 2000, and $25,000,000 
for fiscal year 2001. 

(ii) CONTRACT AUTHORITY.—Funds author- 
ized by this subparagraph shall be available for 
obligation in the same manner as if the funds 
were apportioned under chapter 1, except that— 

Y the Federal share of the cost of a project 
carried out under this section shall be deter- 
mined in accordance with subsection (b); and 

“(ID the availability of the funds shall be de- 
termined in accordance with paragraph (2). 

B) NONCONTRACT AUTHORITY AUTHORIZA- 
TION OF APPROPRIATIONS.— 

(i) IN GENERAL.—There are authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this section $200,000,000 for each of fiscal 
years 2000 and 2001, $250,000,000 for fiscal year 
2002, and $300,000,000 for fiscal year 2003. 

(ii) AVAILABILITY.—Notwithslanding section 
118(a), funds made available under clause (i) 
shall not be available in advance of an annual 
appropriation. 

“(2) AVAILABILITY OF FUNDS.—Funds made 
available under paragraph (1) shall remain 
available until erpended. 

“(3) OTHER FEDERAL  FUNDS.—Notwith- 
standing any other provision of law, funds 
made available to a State to carry out the sur- 
face transportation program under section 133 
and the congestion mitigation and air quality 
improvement program under section 149 may be 
used by the State to pay a portion of the full 
project costs of an eligible project selected under 
this section, without requirement for non-Fed- 
eral funds. 

„ OTHER  ASSISTANCE.—Notwithstanding 
any other provision of law, an eligible project 
selected under this section shall be eligible for 
other forms of financial assistance provided 
under this title and the Transportation Equity 
Act for the 21st Century, including loans, loan 
guarantees, and lines of credit."’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 3 of title 23, United States Code, is 
amended by inserting after the item relating to 
section 321 the following: 

“322. Magnetic levitation transportation tech- 
nology deployment program."’. 
SEC. 1219. NATIONAL SCENIC BYWAYS PROGRAM. 

(a) IN GENERAL. Chapter 1 of title 23, United 
States Code is amended by adding at the end the 
following: 

“§ 162. National scenic byways program 

() DESIGNATION OF ROADS.— 

I IN GENERAL.—The Secretary shall carry 
out a national scenic byways program that rec- 
ognizes roads having outstanding scenic, his- 
toric, cultural, natural, recreational, and ar- 
chaeological qualities by designating the roads 
as National Scenic Byways or All-American 
Roads. 

(2) CRITERIA.—The Secretary shall designate 
roads to be recognized under the national scenic 
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byways program in accordance with criteria de- 
veloped by the Secretary. 

“(3) NOMINATION.—To be considered for the 
designation, a road must be nominated by a 
State or a Federal land management agency and 
must first be designated as a State scenic byway 
or, in the case of a road on Federal land, as a 
Federal land management agency byway. 

D GRANTS AND TECHNICAL ASSISTANCE,— 

I IN GENERAL.—The Secretary shall make 
grants and provide technical assistance to 
States to— 

“(A) implement projects on highways des- 
ignated as National Scenic Byways or All-Amer- 
ican Roads, or as State scenic byways; and 

) plan, design, and develop a State scenic, 
byway program. 

(2) PRIORITIES.—In making grants, the Sec- 
retary shall give priority to— 

(A each eligible project that is associated 
with a highway that has been designated as a 
National Scenic Byway or All-American Road 
and that is consistent with the corridor manage- 
ment plan for the byway; 

) each eligible project along a State-des- 
ignated scenic byway that is consistent with the 
corridor management plan for the byway, or is 
intended to foster the development of such a 
plan, and is carried out to make the byway eli- 
gible for designation as a National Scenic 
Byway or All-American Road; and 

O) each eligible project that is associated 
with the development of a State scenic byway 
program. 

“(c) ELIGIBLE PROJECTS.—The following are 
projects that are eligible for Federal assistance 
under this section: 

“(1) An activity related to the planning, de- 
sign, or development of a State scenic byway 
program. 

'(2) Development and implementation of a 
corridor management plan to maintain the sce- 
nic, historical, recreational, cultural, natural, 
and archaeological characteristics of a byway 
corridor while providing for accommodation of 
increased tourism and development of related 
amenities. 

) Safety improvements to a State scenic 
byway, National Scenic Byway, or All-American 
Road to the ertent that the improvements are 
necessary to accommodate increased traffic and 
changes in the types of vehicles using the high- 
way as a result of the designation as a State 
scenic byway, National Scenic Byway, or All- 
American Road. 

“(4) Construction along a scenic byway of a 
facility for pedestrians and bicyclists, rest area, 
turnout, highway shoulder improvement, pass- 
ing lane, overlook, or interpretive facility. 

“(5) An improvement to a scenic byway that 
will enhance access to an area for the purpose 
of recreation, including water-related recre- 
ation. 

“(6) Protection of scenic, historical, rec- 
reational, cultural, natural, and archaeological 
resources in an area adjacent to a scenic byway. 

) Development and provision of tourist in- 
formation to the public, including interpretive 
information about a scenic byway. 

“(8) Development and implementation of a 
scenic byway marketing program. 

“(d) LIMITATION.—The Secretary shall not 
make a grant under this section for any project 
that would not protect the scenic, historical, 
recreational, cultural, natural, and archae- 
ological integrity of a highway and adjacent 
areas. 

“(e) SAVINGS CLAUSE.—The Secretary shall 
not withhold any grant or impose any require- 
ment on a State as a condition of providing a 
grant or technical assistance for any scenic 
byway unless the requirement is consistent with 
the authority provided in this chapter. 

“(f) FEDERAL SHARE. The Federal share of 
the cost of carrying out a project under this sec- 
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tion shall be 80 percent, except that, in the case 
of any scenic byway project along a public road 
that provides access to or within Federal or In- 
dian land, a Federal land management agency 
may use funds authorized for use by the agency 
as the non-Federal share.“ 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of such title is amended by adding 
at the end the following: 


162. National scenic byways program.”’. 
SEC. 1220. ELIMINATION OF REGIONAL OFFICE 
RESPONSIBILITIES, 


(a) IN GENERAL.— 

(1) ELIMINATION.—The Secretary shall elimi- 
nate any programmatic decisionmaking respon- 
sibility of the regional offices of the Federal 
Highway Administration for the Federal-aid 
highway program as part of the Administra- 
tion’s efforts to restructure its field organiza- 
tion. 

(2) ACTIVITIES.—In carrying out paragraph 
(1), the Secretary shall eliminate regional of- 
fices, create technical resource centers, and, to 
the maximum extent practicable, delegate au- 
thority to State offices of the Federal Highway 
Administration. 

(b) PREFERENCE.—In locating the technical re- 
source centers, the Secretary shall give pref- 
erence to cities that house, on the date of enact- 
ment of this Act, the Federal Highway Adminis- 
tration regional offices and are in locations that 
minimize the travel distance between the tech- 
nical resource centers and the Federal Highway 
Administration division offices that will be 
served by the new technical resource centers. 

(c) REPORT TO CONGRESS.—The Secretary 
shall transmit to the Committee on Transpor- 
tation and Infrastructure of the House of Rep- 
resentatives and the Committee on Environment 
and Public Works of the Senate a detailed im- 
plementation plan to carry out this section not 
later than September 30, 1998, and thereafter 
provide periodic progress reports on carrying 
out this section to such Committees. 

(d) IMPLEMENTATION.—The Secretary shall 
begin implementation of the plan transmitted 
under subsection (c) not later than December 31, 
1998. 

SEC. 1221. TRANSPORTATION AND COMMUNITY 
AND SYSTEM PRESERVATION PILOT 
PROGRAM. 

(a) ESTABLISHMENT.—In cooperation with ap- 
propriate State, regional, and local govern- 
ments, the Secretary shall establish a com- 
prehensive initiative to investigate and address 
the relationships between transportation and 
community and system preservation and iden- 
tify private sector-based initiatives. 

(b) RESEARCH.— 

(1) IN GENERAL.—In cooperation with appro- 
priate Federal agencies, State, regional, and 
local governments, and other entities eligible for 
assistance under subsection (d), the Secretary 
shall carry out a comprehensive research pro- 
gram to investigate the relationships between 
transportation, community preservation, and 
the environment and the role of the private sec- 
tor in shaping such relationships. 

(2) REQUIRED ELEMENTS.—The program shall 
provide for monitoring and analysis of projects 
carried out with funds made available to carry 
out subsections (c) and (d). 

(c) PLANNING.— 

(1) IN GENERAL.—The Secretary shall allocate 
funds made available to carry out this sub- 
section to States, metropolitan planning organi- 
zations, and local governments to plan, develop, 
and implement strategies to integrate transpor- 
tation and community and system preservation 
plans and practices. 

(2) PURPOSES.—The purposes of the alloca- 
tions shall be— 

(A) to improve the efficiency of the transpor- 
tation system; 
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(B) to reduce the impacts of transportation on 
the environment; 

(C) to reduce the need for costly future invest- 
ments in public infrastructure; 

(D) to provide efficient access to jobs, services, 
and centers of trade; and 

(E) to examine development patterns and 
identify strategies to encourage private sector 
development patterns which achieve the goals 
identified in subparagraphs (A) through (D). 

(3) CRITERIA.—In allocating funds made avail- 
able to carry out this subsection, the Secretary 
shall give priority to applicants that— 

(A) propose projects for funding that address 
the purposes described in paragraph (2); and 

(B) demonstrate a commitment of non-Federal 
resources to the proposed projects. 

(4) ADDITIONAL CRITERIA.—In addition, the 
Secretary shall give consideration to applicants 
that demonstrate a commitment to public and 
private involvement, including involvement of 
nontraditional partners in the project team. 

(d) ALLOCATION OF FUNDS FOR IMPLEMENTA- 
TION.— 

(1) IN GENERAL.—The Secretary shall allocate 
funds made available to carry out this sub- 
section to States, metropolitan planning organi- 
zations, and local governments to carry out 
projects to address transportation efficiency and 
community and system preservation. 

(2) CRITERIA.—In allocating funds made avail- 
able to carry out this subsection, the Secretary 
shall give priority to applicants that— 

(A) have instituted preservation or develop- 
ment plans and programs that— 

(i) meet the requirements of title 23 and chap- 
ter 53 of title 49, United States Code; and 

(ii) are coordinated with State and local 
adopted preservation or development plans; 

(II) are intended to promote cost-effective and 
strategic investments in transportation infra- 
structure that minimize adverse impacts on the 
environment; or 

(IlI) are intended to promote innovative pri- 
vate sector strategies. 

(B) have instituted other policies to integrate 
transportation and community and system pres- 
ervation practices, such as— 

(i) spending policies that direct funds to high- 
growth areas; 

(ii) urban growth boundaries to guide metro- 
politan expansion; 

(iii) green corridors” programs that provide 
access to major highway corridors for areas tar- 
geted for efficient and compact development; or 

(iv) other similar programs or policies as deter- 
mined by the Secretary; 

(C) have preservation or development policies 
that include a mechanism for reducing potential 
impacts of transportation activities on the envi- 
ronment; 

(D) examine ways to encourage private sector 
investments that address the purposes of this 
section; and 

(E) propose projects for funding that address 
the purposes described in subsection (c). 

(3) EQUITABLE DISTRIBUTION.—In allocating 
funds to carry out this subsection, the Secretary 
shall ensure the equitable distribution of funds 
to a diversity of populations and geographic re- 
gions. 

(4) USE OF ALLOCATED FUNDS.— 

(A) IN GENERAL.—An allocation of funds made 
available to carry out this subsection shall be 
used by the recipient to implement the projects 
proposed in the application to the Secretary. 

(B) TYPES OF PROJECTS.—The allocation of 
funds shall be available for obligation for— 

(i) any project eligible for funding under title 
23 or chapter 53 of title 49, United States Code; 
or 

(ii) any other activity relating to transpor- 
tation and community and system preservation 
that the Secretary determines to be appropriate, 
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including corridor preservation activities that 
are necessary to implement— 

(1) transit-oriented development plans; 

(II) traffic calming measures; or 

(III) other coordinated transportation and 
community and system preservation practices. 

(e) FUNDING.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated from the Highway Trust Fund (other 
than the Mass Transit Account) to carry out 
this section $20,000,000 for fiscal year 1999 and 
$25,000,000 for each of fiscal years 2000 through 
2003. 

(2) CONTRACT AUTHORITY.—Funds authorized 
under this subsection shall be available for obli- 
gation in the same manner as if the funds were 
apportioned under chapter 1 of title 23, United 
States Code. 

SEC. 1222. ADDITIONS TO APPALACHIAN REGION. 

(a) IN GENERAL.—Section 403 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended— 

(1) in the undesignated paragraph relating to 
Alabama— 

(A) by inserting “Hale,” after ‘‘Franklin,’'; 
and 


(B) by inserting Macon,“ after ‘‘Lime- 
stone, 

(2) in the undesignated paragraph relating to 
Georgia— 


(A) by inserting Elbert, after ‘‘Douglas,’’; 
and 

(B) by inserting Hart, after ‘‘Haralson,’’; 

(3) in the undesignated paragraph relating to 
Mississippi by striking “and Winston“ and in- 
serting Winston, and Yalobusha"’; and 

(4) in the undesignated paragraph relating to 
Virginia— 

(A) by inserting “Montgomery,” after ‘‘Lee,”’; 
and 

(B) by inserting “Rockbridge,” after “Pu- 
Iasi, 

(b) TECHNICAL AMENDMENT.—Section 405 of 
such Act is amended by striking section 201" 
and inserting Sections 201 and 403”. This 
amendment ensures that section 403 is still in ef- 
fect. 

SEC. 1223. TRANSPORTATION ASSISTANCE FOR 
OLYMPIC CITIES, 

(a) PURPOSE.—The purpose of this section is 
to authorize the provision of assistance for, and 
support of, State and local efforts concerning 
surface transportation issues necessary to ob- 
tain the national recognition and economic ben- 
efits of participation in the International Olym- 
pic movement, the International Paralympic 
movement, and the Special Olympics Inter- 
national movement by hosting international 
quadrennial Olympic and Paralympic events, 
and Special Olympics International events, in 
the United States. 

(b) PRIORITY FOR TRANSPORTATION PROJECTS 
RELATING TO OLYMPIC, PARALYMPIC, AND SPE- 
CIAL OLYMPIC EVENTS.—Notwithstanding any 
other provision of law, from funds available to 
carry out sections 118(c) and 144(g)(1) of title 23, 
United States Code, the Secretary may give pri- 
ority to funding for a transportation project re- 
lating to an international quadrennial Olympic 
or Paralympic event, or a Special Olympics 
International event, if— 

(1) the project meets the extraordinary needs 
associated with an international quadrennial 
Olympic or Paralympic event or a Special Olym- 
pics International event; and 

(2) the project is otherwise eligible for assist- 
ance under sections 118(c) and 144(g)(1) of such 
title. 

(c) TRANSPORTATION PLANNING ACTIVITIES.— 
The Secretary may participate in— 

(1) planning activities of States and metropoli- 
tan planning organizations and transportation 
projects relating to an international quadren- 
nial Olympic or Paralympic event, or a Special 


CONGRESSIONAL RECORD—HOUSE 


Olympics International event, under sections 
134 and 135 of title 23, United States Code; and 
(2) developing intermodal transportation 
plans necessary for the projects in coordination 
with State and local transportation agencies. 

(d) FUNDING.—Notwithstanding section 
5001(a), from funds made available under such 
section, the Secretary may provide assistance for 
the development of an Olympic, a Paralympic, 
and a Special Olympic transportation manage- 
ment plan in cooperation with an Olympic Or- 
ganizing Committee responsible for hosting, and 
State and local communities affected by, an 
international quadrennial Olympic or 
Paralympic event or a Special Olympics Inter- 
national event. 

(e) TRANSPORTATION PROJECTS RELATING TO 
OLYMPIC, PARALYMPIC, AND SPECIAL OLYMPIC 
EVENTS.— 

(1) IN GENERAL.—The Secretary may provide 
assistance, including planning, capital, and op- 
erating assistance, to States and local govern- 
ments in carrying out transportation projects re- 
lating to an international quadrennial Olympic 
or Paralympic event or a Special Olympics 
International event. 

(2) FEDERAL SHARE.—The Federal share of the 
cost of a project assisted under this subsection 
shall not exceed 80 percent. 

(f) ELIGIBLE GOVERNMENTS.—A State or local 
government shall be eligible to receive assistance 
under this section only if the government is 
hosting a venue that is part of an international 
quadrennial Olympics that is officially selected 
by the International Olympic Committee. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this section such 
sums as are necessary for each of fiscal years 
1998 through 2003. 


Subtitle C—Program Streamlining and 
Flexibility 
SEC. 1301. REAL PROPERTY ACQUISITION AND 
CORRIDOR PRESERVATION. 

(a) ADVANCE ACQUISITION OF REAL PROP- 
ERTY.—Section 108 of title 23, United States 
Code, is amended by striking the section head- 
ing and subsection (a) and inserting the fol- 
lowing: 

“$108, Advance acquisition of real property 

) IN GENERAL,— 

“(1) AVAILABILITY OF FUNDS.—For the pur- 
pose of facilitating the timely and economical 
acquisition of real property for a transportation 
improvement eligible for funding under this 
title, the Secretary, upon the request of a State, 
may make available, for the acquisition of real 
property, such funds apportioned to the State as 
may be expended on the transportation improve- 
ment, under such rules and regulations as the 
Secretary may issue. 

(2) CONSTRUCTION.—The agreement between 
the Secretary and the State for the reimburse- 
ment of the cost of the real property shall pro- 
vide for the actual construction of the transpor- 
tation improvement within a period not to er- 
ceed 20 years following the fiscal year for which 
the request is made, unless the Secretary deter- 
mines that a longer period is reasonable.’’. 

(b) CREDIT FOR ACQUIRED LANDS.—Section 
323(b) of such title is amended— 

(1) in the subsection heading, by striking 
“DONATED” and inserting “ACQUIRED”; 

(2) by striking paragraphs (1) and (2) and in- 
serting the following: 

“(1) IN GENERAL.—Notwithstanding any other 
provision of this title, the State share of the cost 
of a project with respect to which Federal assist- 
ance is provided from the Highway Trust Fund 
(other than the Mass Transit Account) may be 
credited in an amount equal to the fair market 
value of any land that— 
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“(A) is lawfully obtained by the State or a 
unit of local government in the State; 

) is incorporated into the project; 

“(C) is not land described in section 138; and 

D) the Secretary determines will not influ- 
ence the environmental assessment of the 
project, including— 

„i) the decision as to the need to construct 
the project; 

(ii) the consideration of alternatives; and 

iii) the selection of a specific location. 

“(2) ESTABLISHMENT OF FAIR MARKET 
VALUE.—The fair market value of land incor- 
porated into a project and credited under para- 
graph (1) shall be established in the manner de- 
termined by the Secretary, except that— 

(A the fair market value shall not include 
any increase or decrease in the value of donated 
property caused by the project; and 

) the fair market value of donated land 
shall be established as of the earlier / 

(i) the date on which the donation becomes 
effective; or 

ii) the date on which equitable title to the 
land vests in the State."’; 

(3) in paragraph (3) by striking “agency of a 
Federal, State, or local government” and insert- 
ing “agency of the Federal Government"; and 

(4) in paragraph (4) by striking to which the 
donation is applied“. 

(C) CREDITING OF CONTRIBUTIONS BY UNITS OF 
LOCAL GOVERNMENT TOWARD THE STATE 
SHARE.—Section 323 of such title is amended by 
adding at the end the following: 

e CREDITING OF CONTRIBUTIONS BY UNITS 
OF LOCAL GOVERNMENT TOWARD THE STATE 
SHARE. A contribution by a unit of local gov- 
ernment of real property, funds, or material in 
connection with a project eligible for assistance 
under this title shall be credited against the 
State share of the project at the fair market 
value of the real property, funds, or material.“. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 323 of such title is amended by 
striking the section heading and inserting the 
following: 


“$323. Donations and credits”. 

(2) The analysis for chapter 1 of such title is 
amended by striking the item relating to section 
108 and inserting the following: 

“108. Advance acquisition of real property.“. 

(3) The analysis for chapter 3 of such title is 
amended by striking the item relating to section 
323 and inserting the following: 


323. Donations and credits.“ 


SEC. 1302, PAYMENTS TO STATES FOR CONSTRUC- 
TION. 

Section 121 of title 23, United States Code, is 
amended— 

(1) by striking subsections (a) and (b) and in- 
serting the following: 

“(a) IN GENERAL.—The Secretary, from time to 
time as the work progresses, may make pay- 
ments to a State for costs of construction in- 
curred by the State on a project. Such payments 
may also be made for the value of the mate- 
rials— 

“(1) that have been stockpiled in the vicinity 
of the construction in conformity to plans and 
specifications for the projects; and 

ö) that are not in the vicinity of the con- 
struction if the Secretary determines that be- 
cause of required fabrication at an off-site loca- 
tion the material cannot be stockpiled in such 
vicinity. 

“(b) PROJECT AGREEMENT.—No payment shall 
be made under this chapter except for a project 
covered by a project agreement. After completion 
of the project in accordance with the project 
agreement, a State shall be entitled to payment 
out of the appropriate sums apportioned or allo- 
cated to the State of the unpaid balance of the 
Federal share payable for such project.: 
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(2) by striking subsections (c) and (d); and 

(3) by redesignating subsection (e) as sub- 
section (c). 

SEC. 1303, PROCEEDS FROM THE SALE OR LEASE 
OF REAL PROPERTY. 

(a) IN GENERAL.—Section 156 of title 23, 
United States Code, is amended to read as fol- 
lows: 

“§ 156. Proceeds from the sale or lease of real 
property 

“(a) MINIMUM CHARGE,—Subject to section 
142(f), a State shall charge, at a minimum, fair 
market value for the sale, use, lease, or lease re- 
newal (other than for utility use and occupancy 
or for a transportation project eligible for assist- 
ance under this title) of real property acquired 
with Federal assistance made available from the 
Highway Trust Fund (other than the Mass 
Transit Account). 

b) EXCEPTIONS.—The Secretary may grant 
an exception to the requirement of subsection 
(a) Jor a social, environmental, or economic pur- 
pose. 

“(c) USE OF FEDERAL SHARE OF INCOME.—The 
Federal share of net income from the revenues 
obtained by a State under subsection (a) shall 
be used by the State for projects eligible under 
this title. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of such title is amended by striking 
the item relating to section 156 and inserting the 
following: 

“156. Proceeds from the sale or lease of real 
property. 
SEC. 1304. ENGINEERING COST REIMBURSEMENT. 

Section 102(b) of title 23, United States Code, 
is amended in the first sentence by inserting 
after Io years” the following: or such longer 
period as the State requests and the Secretary 
determines to be reasonable)”. 

SEC. 1305. PROJECT APPROVAL AND OVERSIGHT. 

(a) IN GENERAL.—Section 106 of title 23, 
United States Code, is amended— 

(1) by striking the section heading and insert- 
ing the following: 

“$106. Project approval and oversight”; 

(2) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(3) by striking subsections (a) through (d) and 
inserting the following: 

“(a) IN GENERAL.— 

“(1) SUBMISSION OF PLANS, SPECIFICATIONS, 
AND ESTIMATES.—Except as otherwise provided 
in this section, each State transportation de- 
partment shall submit to the Secretary for ap- 
proval such plans, specifications, and estimates 
for each proposed project as the Secretary may 
require. 

*(2) PROJECT AGREEMENT.—The Secretary 
shall act on the plans, specifications, and esti- 
mates as soon as practicable after the date of 
their submission and shall enter into a formal 
project agreement with the State transportation 
department formalizing the conditions of the 
project approval. 

0%) CONTRACTUAL OBLIGATION.—The execu- 
tion of the project agreement shall be deemed a 
contractual obligation of the Federal Govern- 
ment for the payment of the Federal share of 
the cost of the project. 

) GUIDANCE.—In taking action under this 
subsection, the Secretary shall be guided by sec- 
tion 109. 

“(b) PROJECT AGREEMENT.— 

I PROVISION OF STATE FUNDS.—The project 
agreement shall make provision for State funds 
required to pay the State's non-Federal share of 
the cost of construction of the project and to 
pay for maintenance of the project after comple- 
tion of construction. 

“(2) REPRESENTATIONS OF STATE.—If a part of 
the project is to be constructed at the expense 
of, or in cooperation with, political subdivisions 
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of the State, the Secretary may rely on represen- 
tations made by the State transportation depart- 
ment with respect to the arrangements or agree- 
ments made by the State transportation depart- 
ment and appropriate local officials for ensuring 
that the non-Federal contribution will be pro- 
vided under paragraph (1). 

c ASSUMPTION BY STATES OF RESPONSIBIL- 
ITIES OF THE SECRETARY.— 

“(1) NON-INTERSTATE NHS PROJECTS.—For 
projects under this title that are on the National 
Highway System but not on the Interstate Sys- 
tem, the State may assume the responsibilities of 
the Secretary under this title for design, plans, 
specifications, estimates, contract awards, and 
inspections of projects unless the State or the 
Secretary determines that such assumption is 
not appropriate. 

“(2) NON-NHS PROJECTS.—For projects under 
this title that are not on the National Highway 
System, the State shall assume the responsibil- 
ities of the Secretary under this title for design, 
plans, specifications, estimates, contract 
awards, and inspection of projects, unless the 
State determines that such assumption is not 
appropriate. 

“(3) AGREEMENT.—The Secretary and the 
State shall enter into an agreement relating to 
the extent to which the State assumes the re- 
sponsibilities of the Secretary under this sub- 
section. 

“(4) LIMITATION ON AUTHORITY OF SEC- 
RETARY.—The Secretary may not assume any 
greater responsibility than the Secretary is per- 
mitted under this title on September 30, 1997, ex- 
cept upon agreement by the Secretary and the 
State. 

„d) RESPONSIBILITIES OF THE SECRETARY.— 
Nothing in this section, section 133, or section 
149 shall affect or discharge any responsibility 
or obligation of the Secretary under— 

Y section 113 or 114; or 

(2) any Federal law other than this title (in- 
cluding section 5333 of title 49). 

e VALUE ENGINEERING ANALYSIS.—For such 
projects as the Secretary determines advisable, 
plans, specifications, and estimates for proposed 
projects on any Federal-aid highway shall be 
accompanied by a value engineering analysis or 
other cost reduction analysis.“ 

(b) FINANCIAL PLAN.—Section 106 of such title 
(as amended by subsection (a)(2)), is amended 
by adding at the end the following: 

“(h) FINANCIAL PLAN.—A recipient of Federal 
financial assistance for a project under this title 
with an estimated total cost of $1,000,000,000 or 
more shall submit to the Secretary an annual fi- 
nancial plan for the project. The plan shall be 
based on detailed annual estimates of the cost to 
complete the remaining elements of the project 
and on reasonable assumptions, as determined 
by the Secretary, of future increases in the cost 
to complete the project. 

(c) LIFE CYCLE COST ANALYSIS.—Section 106 
of such title (as amended by subsection (a)(2)), 
is amended by striking subsection (f) and insert- 
ing the following: 

Y LIFE-CYCLE COST ANALYSIS.— 

Y) USE OF LIFE-CYCLE COST ANALYSIS.—The 
Secretary shall develop recommendations for the 
States to conduct life-cycle cost analyses. The 
recommendations shall be based on the prin- 
ciples contained in section 2 of Executive Order 
No. 12893 and shall be developed in consultation 
with the American Association of State High- 
way and Transportation Officials. The Sec- 
retary shall not require a State to conduct a 
life-cycle cost analysis for any project as a re- 
sult of the recommendations required under this 
subsection. 

(2) LIFE-CYCLE COST ANALYSIS DEFINED.—In 
this subsection, the term ‘life-cycle cost anal- 
ysis’ means a process for evaluating the total 
economic worth of a usable project segment by 
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analyzing initial costs and discounted future 
costs, suck as maintenance, user costs, recon- 
struction, rehabilitation, restoring, and resur- 
facing costs, over the life of the project seg- 
ment. 

(d) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of such title is amended by striking 
the item relating to section 106 and inserting the 
following: 


106. Project approval and oversight."’. 
SEC. 1306. STANDARDS. 

(a) ELIMINATION OF GUIDELINES AND ANNUAL 
CERTIFICATION REQUIREMENTS.—Section 109 of 
title 23, United States Code, is amended— 

(1) by striking subsection (m); and 

(2) by redesignating subsections (n) through 
(q) as subsections (m) through (p), respectively. 

(b) SAFETY STANDARDS.—Section 109 of such 
title (as amended by subsection (a)), is amended 
by adding at the end the following: 

“(q) PHASE CONSTRUCTION.—Safety consider- 
ations for a project under this title may be met 
by phase construction consistent with the opera- 
tive safety management system established in 
accordance with section 303 or in accordance 
with a statewide transportation improvement 
program approved by the Secretary.“ 

SEC. 1307. DESIGN-BUILD CONTRACTING. 

(a) AUTHORITY.—Section 112(b) of title 23, 
United States Code, is amended— 

(1) in the first sentence of paragraph (1) by 
striking ‘paragraph (2) and inserting ‘‘para- 
graphs (2) and (3), 

(2) in paragraph (2)(A) by striking “Each” 
and inserting ‘Subject to paragraph (3), each”; 
and 

(3) by adding at the end the following: 

(3) DESIGN-BUILD CONTRACTING.— 

(A) IN GENERAL.—A State transportation de- 
partment or local transportation agency may 
award a design-build contract for a qualified 
project described in subparagraph (C) using any 
procurement process permitted by applicable 
State and local law. 

“(B) LIMITATION ON FINAL DESIGN.—Final de- 
sign under a design-build contract referred to in 
subparagraph (A) shall not commence before 
compliance with section 102 of the National En- 
vironmental Policy Act of 1969 (42 U.S.C, 4332). 

‘(C) QUALIFIED PROJECTS—A_ qualified 
project referred to in subparagraph (A) is a 
project under this chapter for which— 

i) the Secretary has approved the use of de- 
sign-build contracting described in subpara- 
graph (A) under criteria specified in regulations 
issued by the Secretary; and 

ii) the total costs are estimated to exceed— 

Jin the case of a project that involves in- 
stallation of an intelligent transportation sys- 
tem, $5,000,000; and 

) in the case of any other project, 

D) DESIGN-BUILD CONTRACT DEFINED.—In 
this paragraph, the term ‘design-build contract’ 
means an agreement that provides for design 
and construction of a project by a contractor, 
regardless of whether the agreement is in the 
form of a design-build contract, a franchise 
agreement, or any other form of contract ap- 
proved by the Secretary.“ 

(b) INAPPLICABILITY OF STANDARDIZED CON- 
TRACT CLAUSE REQUIREMENT.—Section 112(e)(2) 
of such title is amended— 

(1) by striking “Paragraph” and inserting the 
following: 

“(A) STATE LAW.—Paragraph"’; 

(2) by adding at the end the following: 

() DESIGN-BUILD CONTRACTS.—Paragraph 
(1) shall not apply to any design-build contract 
approved under subsection (b)(3)."’; and 

(3) by aligning the remainder of the text of 
subparagraph (A) (as designated by paragraph 
(1) of this subsection) with subparagraph (B) of 
such section (as added by paragraph (2) of this 
subsection). 
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(c) REGULATIONS.— 

(1) IN GENERAL.—Not later than the effective 
date specified in subsection (e), after consulta- 
tion with the American Association of State 
Highway and Transportation Officials and rep- 
resentatives from affected industries, the Sec- 
retary shall issue regulations to carry out the 
amendments made by this section. 

(2) CONTENTS.—The regulations shall— 

(A) identify the criteria to be used by the Sec- 
retary in approving the use by a State transpor- 
tation department or local transportation agen- 
cy of design-build contracting; and 

(B) establish the procedures to be followed by 
a State transportation department or local 
transportation agency for obtaining the Sec- 
retary’s approval of the use of design-build con- 
tracting by the department or agency. 

(d) EFFECT ON EXPERIMENTAL PROGRAM.— 
Nothing in this section or the amendments made 
by this section affects the authority to carry 
out, or any project carried out under, any er- 
perimental program concerning design-build 
contracting that is being carried out by the Sec- 
retary as of the date of enactment of this Act. 

(e) EFFECTIVE DATE FOR AMENDMENTS.— 

(1) IN GENERAL.—The amendments made by 
this section take effect 3 years after the date of 
enactment of this Act. 

(2) TRANSITION PROVISION.— 

(A) IN GENERAL,—During the period before 
issuance of the regulations under subsection (c), 
the Secretary may approve, in accordance with 
an experimental program described in subsection 
(d), design-build contracts to be awarded using 
any process permitted by applicable State and 
local law; except that final design under any 
such contract shall not commence before compli- 
ance with section 102 of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332). 

(B) PREVIOUSLY AWARDED CONTRACTS.—The 
Secretary may approve design-build contracts 
awarded before the date of enactment of this 
Act. 

(C) DESIGN-BUILD CONTRACT DEFINED.—In this 
paragraph, the term “design-build contract" 
means an agreement that provides for design 
and construction of a project by a contractor, 
regardless of whether the agreement is in the 
form of a design-build contract, a franchise 
agreement, or any other form of contract ap- 
proved by the Secretary. 

(f) REPORT TO CONGRESS,— 

(1) IN GENERAL.—Not later than 5 years after 
the date of enactment of this Act, the Secretary 
shall submit to Congress a report on the effec- 
tiveness of design-build contracting procedures. 

(2) CONTENTS.—The report shall contain— 

(A) an assessment of the effect of design-build 
contracting on project quality, project cost, and 
timeliness of project delivery; 

(B) recommendations on the appropriate level 
of design for design-build procurements; 

(C) an assessment of the impact of design- 
build contracting on small businesses; 

(D) assessment of the subjectivity used in de- 
sign-build contracting; and 

(E) such recommendations concerning design- 
build contracting procedures as the Secretary 
determines to be appropriate. 

SEC. 1308. MAJOR INVESTMENT STUDY INTEGRA- 
TON. 

The Secretary shall eliminate the major in- 
vestment study set forth in section 450.318 of 
title 23, Code of Federal Regulations, as a sepa- 
rate requirement, and promulgate regulations to 
integrate such requirement, as appropriate, as 
part of the analyses required to be undertaken 
pursuant to the planning provisions of title 23, 
United States Code, and chapter 53 of title 49, 
United States Code, and the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
for Federal-aid highway and transit projects. 
The scope of the applicability of such regula- 
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tions shall be no broader than the scope of such 
section. 
SEC. 1309. ENVIRONMENTAL STREAMLINING. 

(a) COORDINATED ENVIRONMENTAL REVIEW 
PROCESS.— 

(1) DEVELOPMENT AND IMPLEMENTATION. —The 
Secretary shall develop and implement a coordi- 
nated environmental review process for highway 
construction projects that require— 

(A) the preparation of an environmental im- 
pact statement or environmental assessment 
under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), except that the Sec- 
retary may decide not to apply this section to 
the preparation of an environmental assessment 
under such Act; or 

(B) the conduct of any other environmental 
review, analysis, opinion, or issuance of an en- 
vironmental permit, license, or approval by op- 
eration of Federal law. 

(2) MEMORANDUM OF UNDERSTANDING.— 

(A) IN GENERAL.—The coordinated environ- 
mental review process for each project shall en- 
sure that, whenever practicable (as specified in 
this section), all environmental reviews, anal- 
yses, opinions, and any permits, licenses, or ap- 
provals that must be issued or made by any Fed- 
eral agency for the project concerned shall be 
conducted concurrently and completed within a 
cooperatively determined time period. Such 
process for a project or class of project may be 
incorporated into a memorandum of under- 
standing between the Department of Transpor- 
tation and Federal agencies (and, where appro- 
priate, State agencies). 

(B) ESTABLISHMENT OF TIME PERIODS.—In es- 
tablishing the time period referred to in sub- 
paragraph (A), and any time periods for review 
within such period, the Department and all 
such agencies shall take into account their re- 
spective resources and statutory commitments. 

(b) ELEMENTS OF COORDINATED ENVIRON- 
MENTAL REVIEW PROCESS.—For each project, the 
coordinated environmental review process estab- 
lished under this section shall provide, at a min- 
imum, for the following elements: 

(1) FEDERAL AGENCY IDENTIFICATION.—The 
Secretary shall, at the earliest possible time, 
identify all potential Federal agencies that— 

(A) have jurisdiction by law over environ- 
mental-related issues that may be affected by 
the project and the analysis of which would be 
part of any environmental document required by 
the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); or 

(B) may be required by Federal law to inde- 
pendently— 

(i) conduct an environmental-related review 
or analysis; or 

(ii) determine whether to issue a permit, li- 
cense, or approval or render an opinion on the 
environmental impact of the project. 

(2) TIME LIMITATIONS AND CONCURRENT RE- 
ViEW.—The Secretary and the head of each Fed- 
eral agency identified under paragraph (1)— 

(Ai) shall jointly develop and establish time 
periods for review for— 

(I) all Federal agency comments with respect 
to any environmental review documents re- 
quired by the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) for the 
project; and 

(11) all other independent Federal agency en- 
vironmental analyses, reviews, opinions, and 
decisions on any permits, licenses, and approv- 
als that must be issued or made for the project; 
whereby each such Federal agency's review 
shall be undertaken and completed within such 
established time periods for review; or 

(ii) may enter into an agreement to establish 
such time periods for review with respect to a 
class of project; and 

(B) shall ensure, in establishing such time pe- 
riods for review, that the conduct of any such 
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analysis, review, opinion, and decision is under- 
taken concurrently with all other environmental 
reviews for the project, including the reviews re- 
quired by the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); except that 
such review may not be concurrent if the af- 
fected Federal agency can demonstrate that 
such concurrent review would result in a signifi- 
cant adverse impact to the environment or sub- 
stantively alter the operation of Federal law or 
would not be possible without information de- 
veloped as part of the environmental review 
process, 

(3) FACTORS TO BE CONSIDERED.—Time periods 
for review established under this section shall be 
consistent with the time periods established by 
the Council on Environmental Quality under 
sections 1501.8 and 1506.10 of title 40, Code of 
Federal Regulations. 

(4) EXTENSIONS.—The Secretary shall extend 
any time periods for review under this section if, 
upon good cause shown, the Secretary and any 
Federal agency concerned determine that addi- 
tional time for analysis and review is needed as 
a result of new information that has been dis- 
covered that could not reasonably have been an- 
ticipated when the Federal agency's time peri- 
ods for review were established. Any memo- 
randum of understanding shall be modified to 
incorporate any mutually agreed-upon erten- 
sions. 

(c) DISPUTE RESOLUTION.—When the Sec- 
retary determines that a Federal agency which 
is subject to a time period for its environmental 
review or analysis under this section has failed 
to complete such review, analysis, opinion, or 
decision on issuing any permit, license, or ap- 
proval within the established time period or 
within any agreed-upon extension to such time 
period, the Secretary may, after notice and con- 
sultation with such agency, close the record on 
the matter before the Secretary. If the Secretary 
finds, after timely compliance with this section, 
that an environmental issue related to the 
project that an affected Federal agency has ju- 
risdiction over by operation of Federal law has 
not been resolved, the Secretary and the head of 
the Federal agency shall resolve the matter not 
later than 30 days after the date of the finding 
by the Secretary. 

(d) PARTICIPATION OF STATE AGENCIES.—For 
any project eligible for assistance under chapter 
1 of title 23, United States Code, a State, by op- 
eration of State law, may require that all State 
agencies that have jurisdiction by State or Fed- 
eral law over environmental-related issues that 
may be affected by the project, or that are re- 
quired to issue any environmental-related re- 
views, analyses, opinions, or determinations on 
issuing any permits, licenses, or approvals for 
the project, be subject to the coordinated envi- 
ronmental review process established under this 
section unless the Secretary determines that a 
State's participation would not be in the public 
interest. For a State to require State agencies to 
participate in the review process, all affected 
agencies of the State shall be subject to the re- 
view process. 

(e) ASSISTANCE TO AFFECTED FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—The Secretary may approve 
a request by a State to provide funds made 
available under chapter 1 of title 23, United 
States Code, to the State for the project subject 
to the coordinated environmental review process 
established under this section to affected Fed- 
eral agencies to provide the resources necessary 
to meet any time limits established under this 
section. 

(2) AMOUNTS.—Such requests under para- 
graph (1) shall be approved only— 

(A) for the additional amounts that the Sec- 
retary determines are necessary for the affected 
Federal agencies to meet the time limits for envi- 
ronmental review; and 
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(B) if such time limits are less than the cus- 
tomary time necessary for such review. 

(f) JUDICIAL REVIEW AND SAVINGS CLAUSE.— 

(1) JUDICIAL REVIEW.—Nothing in this section 
shall affect the reviewability of any final Fed- 
eral agency action in a district court of the 
United States or in the court of any State. 

(2) SAVINGS CLAUSE.—Nothing in this section 
shall affect the applicability of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) or any other Federal environmental statute 
or affect the responsibility of any Federal officer 
to comply with or enforce any such statute. 

(g) FEDERAL AGENCY DEFINED.—In this sec- 
tion, the term ‘Federal agency” means any 
Federal agency or any State agency carrying 
out affected responsibilities required by oper- 
ation of Federal law. 

SEC. 1310, UNIFORM TRANSFERABILITY OF FED- 
ERAL-AID HIGHWAY FUNDS. 

(a) IN GENERAL.—Chapter 1 of title 23, United 
States Code, is amended by inserting after sec- 
tion 109 the following: 

“$110. Uniform transferability of Federal-aid 
highway funds 

() GENERAL RULE.—Notwithstanding any 
other provision of law but subject to subsections 
(b) and (c), if at least 50 percent of a State's ap- 
portionment under section 104 or 144 for a fiscal 
year or at least 50 percent of the funds set-aside 
under section 133(d) from the State’s apportion- 
ment section 104(b)(3) may not be transferred to 
any other apportionment of the State under sec- 
tion 104 or 144 for such fiscal year, then the 
State may transfer not to exceed 50 percent of 
such apportionment or set aside to any other 
apportionment of such State under section 104 
or 144 for such fiscal year. 

ö APPLICATION TO CERTAIN SET-ASIDES.— 
No funds may be transferred under this section 
that are subject to the last sentence of section 
133(d)(1) or to section 104(f) or to section 
133(d)(3). The maximum amount that a State 
may transfer under this section of the State’s 
set-aside under section 133(d)(1) or 133(d)(2) for 
a fiscal year may not exceed 25 percent of (1) 
the amount of such set-aside, less (2) the 
amount of the State’s set-aside under such sec- 
tion for fiscal year 1997. 

‘(c) APPLICATION TO CERTAIN CMAQ 
FUNDS.—The marimum amount that a State 
may transfer under this section of the State’s 
apportionment under section 104(b)(2) for a fis- 
cal year may not exceed 50 percent of (1) the 
amount of such apportionment, less (2) the 
amount that the State's apportionment under 
section 104(b)(2) for such fiscal year would have 
been had the program been funded at 
$1,350,000,000. Any such funds apportioned 
under section 104(b)(2) and transferred under 
this section may only be obligated in geographic 
areas eligible for the obligation of funds appor- 
tioned under section 104(b)(2)."". 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of such title is amended by insert- 
ing after the item relating to section 109 the fol- 
lowing: 

“110. Uniform transferability of Federal-aid 
highway funds. 
Subtitle D—Safety 
SEC, 1401. HAZARD ELIMINATION PROGRAM. 

Section 152 of title 23, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by striking (a) Euch and inserting the 
following: 

(a) IN GENERAL.— 

Y PROGRAM. Euch; 

(B) by inserting , bicyclists,” after ‘‘motor- 
ists; 

(C) by adding at the end the following: 

ö HAZARDS.—In carrying out paragraph 
(1), a State may, at its discretion— 


CONGRESSIONAL RECORD—HOUSE 


) identify, through a survey, hazards to 
motorists, bicyclists, pedestrians, and users of 
highway facilities; and 

“(B) develop and implement projects and pro- 
grams to address the hazards."’; and 

(D) by aligning the remainder of the tert of 
paragraph (1) (as designated by subparagraph 
(A) of this paragraph) with paragraph (2) of 
such subsection (as added by subparagraph (C) 


of this paragraph); 
(2) in subsection (b) by striking “highway 
safety improvement project” and inserting 


“safety improvement project, including a project 
described in subsection (a)“ 

(3) in subsection (c) by striking on any pub- 
lic road (other than a highway on the Interstate 
System). and inserting the following: ‘‘on— 

“(1) any public road; 

) any public surface transportation facility 
or any publicly owned bicycle or pedestrian 
pathway or trail; or 

““(3) any traffic calming measure.“ 

(4) in subsection (e)— 

(A) by striking ‘apportioned to” in the first 
sentence and all that follows through “shall be” 
in the second sentence; and 

(B) by striking section 104(b)(1)"' and insert- 
ing section 104(b)"’; and 

(5) in subsections (f) and (g) by striking 
“highway safety improvement projects“ each 
place it appears and inserting “safety improve- 
ment projects”. 

SEC. 1402, ROADSIDE SAFETY TECHNOLOGIES. 

(a) CRASH CUSHIONS.— 

(1) GUIDANCE.—Not later than 18 months after 
the date of enactment of this Act, the Secretary 
shall issue guidance regarding the benefits and 
safety performance of _ redirective and 
nonredirective crash cushions in different road 
applications, taking into consideration roadway 
conditions, operating speed limits, the location 
of the crash cushion in the right-of-way, and 
any other relevant factors. The guidance shall 
include recommendations on the most appro- 
priate circumstances for utilization of redirec- 
tive and nonredirective crash cushions. 

(2) USE OF GUIDANCE.—States shall use the 
guidance issued under this subsection in evalu- 
ating the safety and cost-effectiveness of uti- 
lizing different crash cushion designs and deter- 
mining whether directive or nonredirective crash 
cushions or other safety appurtenances should 
be installed at specific highway locations. 

(b) TRAFFIC FLOW AND SAFETY APPLICATIONS 
OF ROAD BARRIERS.— 

(1) Stupy.—The Secretary shall conduct a 
study on the technologies and methods to en- 
hance safety, streamline construction, and im- 
prove capacity by providing positive separation 
at all times between traffic, equipment, and 
workers on highway construction projects. The 
study shall also address how such technologies 
can be used to improve capacity and safety at 
those specific highway, bridge, and other appro- 
priate locations where reversible lane, 
contraflow, and high occupancy vehicle lane 
operations are implemented during peak traffic 
periods. 

(2) USES TO CONSIDER.—In conducting the 
study, the Secretary shall consider, at a min- 
imum, uses of positive separation technologies 
related to— 

(A) separating workers from traffic flow when 
work is in progress; 

(B) providing additional safe work space by 
utilizing adjacent and available traffic lanes 
during off-peak hours; 

(C) rapid deployment to allow for daily or 
periodic restoration of lanes for use by traffic 
during peak hours as needed; 

(D) mitigating congestion caused by construc- 
tion by— 

(i) opening all adjacent and available lanes to 
traffic during peak traffic hours; or 
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(ii) using reversible lanes to optimize capacity 
of the highway by adjusting to directional traf- 
fic flow; and 

(E) permanent use of positive separation tech- 
nologies to create contraflow or reversible lanes 
to increase the capacity of congested highways, 
bridges, and tunnels. 

(3) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study. The report shall include findings 
and recommendations for the use of the tech- 
nologies referred to in paragraph (2) to provide 
positive separation on appropriate projects. 

SEC. 1403. SAFETY INCENTIVE GRANTS FOR USE 
OF SEAT BELTS. 

(a) IN GENERAL.—Chapter 1 of title 23, United 
States Code, is amended by striking section 157 
and inserting the following: 


“$157. Safety incentive grants for use of seat 
belts 


“(a) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

) MOTOR VEHICLE.—The term ‘motor vehi- 
cle’ means a vehicle driven or drawn by me- 
chanical power and manufactured primarily for 
use on public highways, but does not include a 
vehicle operated solely on a rail line. 

“(2) MULTIPURPOSE PASSENGER MOTOR VEHI- 
CLE.—The term ‘multipurpose passenger motor 
vehicle’ means a motor vehicle with motive 
power (except a trailer), designed to carry not 
more than 10 individuals, that is constructed on 
a truck chassis or is constructed with special 
features for occasional off-road operation. 

“(3) NATIONAL AVERAGE SEAT BELT USE 
RATE.—The term ‘national average seat belt use 
rate’ means, in the case of each of calendar 
years 1996 through 2001, the national average 
seat belt use rate for that year, as determined by 
the Secretary. 

ö PASSENGER CAR.—The term passenger 
car’ means a motor vehicle with motive power 
(except a multipurpose passenger motor vehicle, 
motorcycle, or trailer) designed to carry not 
more than 10 individuals. 

) PASSENGER MOTOR VEHICLE.—The term 
‘passenger motor vehicle’ means a passenger car 
or a multipurpose passenger motor vehicle. 

) SAVINGS TO THE FEDERAL GOVERNMENT.— 
The term ‘savings to the Federal Government’ 
means the amount of Federal budget savings re- 
lating to Federal medical costs (including sav- 
ings under the medicare and medicaid programs 
under titles XVIII and XIX of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.)), as determined 
by the Secretary. 

ö SEAT BELT.—The term ‘seat belt’ means— 

(A with respect to an open-body passenger 
motor vehicle, including a convertible, an occu- 
pant restraint system consisting of a lap belt or 
a lap belt and a detachable shoulder belt; and 

) with respect to any other passenger 
motor vehicle, an occupant restraint system con- 
sisting of integrated lap and shoulder belts. 

“(8) STATE SEAT BELT USE RATE.—The term 
‘State seat belt use rate’ means the rate of use 
of seat belts in passenger motor vehicles in a 
State, as measured and submitted to the Sec- 
retary— 

A for each of calendar years 1996 and 1997, 
by the State, as weighted by the Secretary to en- 
sure national consistency in methods of meas- 
urement (as determined by the Secretary); and 

) for each of calendar years 1998 through 
2001, by the State in a manner consistent with 
the criteria established by the Secretary under 
subsection (e). 

“(b) DETERMINATIONS BY THE SECRETARY.— 
Not later than September 1, 1998, and September 
1 of each calendar year thereafter through Sep- 
tember 1, 2002, the Secretary shall determine— 

“(1)(A) which States had, for each of the pre- 
vious calendar years (in this subsection referred 
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to as the ‘previous calendar year’) and the year 
preceding the previous calendar year, a State 
seat belt use rate greater than the national av- 
erage seat belt use rate for that year; and 

“(B) in the case of each State described in 
subparagraph (A), the amount that is equal to 
the savings to the Federal Government due to 
the amount by which the State seat belt use rate 
for the previous calendar year exceeds the na- 
tional average seat belt use rate for that year; 
and 

*(2) in the case of each State that is not a 
State described in paragraph (1)(A)— 

“(A) the base seat belt use rate of the State, 
which shall be equal to the highest State seat 
belt use rate for the State for any calendar year 
during the period of 1996 through the calendar 
year preceding the previous calendar year; and 

) the amount that is equal to the savings 
to the Federal Government due to any increase 
in the State seat belt use rate for the previous 
calendar year over the base seat belt use rate 
determined under subparagraph (A). 

„ ALLOCATIONS.— 

„ STATES WITH GREATER THAN THE NA- 
TIONAL AVERAGE SEAT BELT USE RATE.—Not later 
than October 1, 1998, and each October 1 there- 
after through October 1, 2002, the Secretary 
shall allocate to each State described in sub- 
section (6)(1)(A) an amount equal to the amount 
determined for the State under subsection 
(b)(1)(B). 

(2) OTHER STATES.—Not later than October 1, 
1998, and each October 1 thereafter through Oc- 
tober 1, 2002, the Secretary shall allocate to each 
State described in subsection (b)(2) an amount 
equal to the amount determined for the State 
under subsection (b)(2)(B). 

„d) USE OF AMOUNTS.—For each fiscal year, 
each State that is allocated an amount under 
this section shall use the amount for projects eli- 
gible for assistance under this title. 

““(e) CRITERIA.—Not later than 180 days after 
the date of enactment of this section, the Sec- 
retary shall establish criteria for the measure- 
ment of State seat belt use rates by States to en- 
sure that the measurements are accurate and 
representative. 

Y INNOVATIVE SEAT BELT PROJECT ALLOCA- 
TIONS.— 

“(1) IN GENERAL.—The Secretary shall use 
amounts made available under subsection (g)(3) 
to make allocations to States to carry out inno- 
vative projects to promote increased seat belt use 
rates. 

“(2) DETERMINATION OF ELIGIBILITY.—To be 
eligible to receive an allocation under this sub- 
section for a fiscal year, a State shall— 

“(A) develop a plan for innovative projects de- 
scribed in paragraph (1); and 

() submit the plan to the Secretary not later 
than March I of the fiscal year. 

) PLAN SELECTION.— 

“(A) CRITERIA.—Not later than December 1, 
1998, the Secretary shall establish criteria for 
the selection of State plans for allocations under 
this subsection. 

“(B) SELECTION.—The Secretary shall select 
State plans for allocations under this subsection 
in accordance with the criteria established 
under subparagraph (A). 

“(C) STATES.—In carrying out this paragraph, 
the Secretary shall ensure, to the maximum er- 
tent practicable, demographic and geographic 
diversity and a diversity of seat belt use rates 
among the States selected for allocations. 

C ALLOCATION.—Not later than October 1, 
1999, and each October 1 thereafter through Oc- 
tober 1, 2002, the Secretary shall allocate funds 
to the States whose plans were selected under 
paragraph (3). 

(5) AMOUNT OF ALLOCATIONS.—Subject to the 
availability of unallocated amounts under sub- 
section (g)(3), the amount of each allocation to 
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a State under this subsection shall be not less 
than $100,000 for each fiscal year that is covered 
by a State plan. 

“(6) USE OF ALLOCATIONS.—An allocation to a 
State under this subsection shall be used to 
carry out the innovative seat belt projects de- 
scribed in the State plan for which the alloca- 
tion is awarded. 

“(7) FEDERAL SHARE.—The Federal share of 
the cost of an innovative seat belt project under 
this section shall be 100 percent. 

“(8) PERIOD OF AVAILABILITY.—Amounts allo- 
cated to a State under this subsection shall re- 
main available for obligation in the State for a 
period of 3 years after the last day of the fiscal 
year for which the amounts are allocated. 

“(g) FUNDING.— 

I IN GENERAL,—There is authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this section $82,000,000 for fiscal year 1999, 
$92,000,000 for fiscal year 2000, $102,000,000 for 
fiscal year 2001, $112,000,000 for fiscal year 2002, 
and $112,000,000 for fiscal year 2003. 

“(2) PROPORTIONATE ADJUSTMENT.—If the 
total amounts to be allocated under subsection 
(c) for any fiscal year would exceed the amounts 
authorized for the fiscal year under paragraph 
(1), the allocation to each State under sub- 
section (c) shall be reduced proportionately. 

0) USE OF UNALLOCATED FUNDS,.— 

(A) FISCAL YEAR 1999.—To the extent that the 
amounts made available for fiscal year 1999 
under paragraph (1) exceed the total amounts to 
be allocated under subsection (c) for fiscal year 
1999, the excess amounts— 

i) shall be apportioned in accordance with 
section 104(b)(3); 

“(ii) shall be considered to be sums made 
available for expenditure on the surface trans- 
portation program, except that the amounts 
shall not be subject to section 133(d); and 

iii) shall be available for any purpose eligi- 
ble for funding under section 133. 

ö) FISCAL YEARS 2000 THROUGH 2003.—To the 
extent that the amounts made available for any 
of fiscal years 2000 through 2003 under para- 
graph (1) exceed the total amounts to be allo- 
cated under subsection (c) for the fiscal year, 
the excess amounts shall be used to make alloca- 
tions under subsection .“. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of title 23, United States Code, is 
amended by striking the item relating to section 
157 and inserting the following: 

“157. Safety incentive grants for use of seat 

belts."’. 

(c) SAVINGS CLAUSE.—The amendment made 
by subsection (a) shall not affect any funds ap- 
portioned or allocated before the date of enact- 
ment of this Act. 

SEC. 1404, SAFETY INCENTIVES TO PREVENT OP- 
ERATION OF MOTOR VEHICLES BY 
INTOXICATED PERSONS, 

(a) IN GENERAL.—Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
the following: 

“$163. Safety incentives to prevent operation 

of motor vehicles by intoxicated persons 

“(a) GENERAL AUTHORITY.—The Secretary 
shall make a grant, in accordance with this sec- 
tion, to any State that has enacted and is en- 
forcing a law that provides that any person 
with a blood alcohol concentration of 0.08 per- 
cent or greater while operating a motor vehicle 
in the State shall be deemed to have committed 
a per se offense of driving while intoxicated (or 
an equivalent per se offense). 

“(b) GRANTS.—For each fiscal year, funds au- 
thorized to carry out this section shall be appor- 
tioned to each State that has enacted and is en- 
forcing a law meeting the requirements of sub- 
section (a) in an amount determined by multi- 
plying— 
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Y the amount authorized to carry out this 
section for the fiscal year; by 

) the ratio that the amount of funds appor- 
tioned to each such State under section 402 for 
such fiscal year bears to the total amount of 
funds apportioned to all such States under sec- 
tion 402 for such fiscal year. 

“(c) USE OF GRANTS.—A State may obligate 
funds apportioned under subsection (b) for any 
project eligible for assistance under this title. 

„d) FEDERAL SHARE.—The Federal share of 
the cost of a project funded under this section 
shall be 100 percent. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 

Y IN GENERAL.—There are authorized to be 
appropriated out of the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this section $55,000,000 for fiscal year 1998, 
$65,000,000 for fiscal year 1999, $80,000,000 for 
fiscal year 2000, $90,000,000 for fiscal year 2001, 
$100,000,000 for fiscal year 2002, and $110,000,000 
for fiscal year 2003. 

“(2) AVAILABILITY OF  FUNDS.—Notwith- 
standing section 118(b)(2), the funds authorized 
by this subsection shall remain available until 
erpended.”’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of title 23, United States Code, is 
amended by adding at the end the following: 


“Sec. 163. Safety incentives to prevent operation 
of motor vehicles by intovicated 
persons.“ . 


Subtitle E—Finance 


CHAPTER 1—TRANSPORTATION INFRA- 

STRUCTURE FINANCE AND INNOVATION 
SEC. 1501. SHORT TITLE. 

This chapter may be cited as the ‘“‘Transpor- 
tation Infrastructure Finance and Innovation 
Act of 1998”. 

SEC. 1502. FINDINGS. 

Congress finds that— 

(1) a well-developed system of transportation 
infrastructure is critical to the economic weli- 
being, health, and welfare of the people of the 
United States; 

(2) traditional public funding techniques such 
as grant programs are unable to keep pace with 
the infrastructure investment needs of the 
United States because of budgetary constraints 
at the Federal, State, and local levels of govern- 
ment; 

(3) major transportation infrastructure facili- 
ties that address critical national needs, such as 
intermodal facilities, border crossings, and 
multistate trade corridors, are of a scale that ex- 
ceeds the capacity of Federal and State assist- 
ance programs in effect on the date of enact- 
ment of this Act; 

(4) new investment capital can be attracted to 
infrastructure projects that are capable of gen- 
erating their own revenue streams through user 
charges or other dedicated funding sources; and 

(5) a Federal credit program for projects of na- 
tional significance can complement existing 
funding resources by filling market gaps, there- 
by leveraging substantial private co-investment. 
SEC. 1503, ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
the following: 


“SUBCHAPTER II—INFRASTRUCTURE 
FINANCE 


ISI. Definitions 


In this subchapter, the following definitions 
apply: 

I ELIGIBLE PROJECT COSTS.—The term eli- 
gible project costs' means amounts substantially 
all of which are paid by, or for the account of, 
an obligor in connection with a project, includ- 
ing the cost of— 
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“(A) development phase activities, including 
planning, feasibility analysis, revenue fore- 
casting, environmental review, permitting, pre- 
liminary engineering and design work, and 
other preconstruction activities; 

() construction, reconstruction, rehabilita- 
tion, replacement, and acquisition of real prop- 
erty (including land related to the project and 
improvements to land), environmental mitiga- 
tion, construction contingencies, and acquisi- 
tion of equipment; and 

“(C) capitalized interest necessary to meet 
market requirements, reasonably required re- 
serve funds, capital issuance expenses, and 
other carrying costs during construction. 

ö FEDERAL CREDIT INSTRUMENT.—The term 
“Federal credit instrument’ means a secured 
loan, loan guarantee, or line of credit author- 
ized to be made available under this subchapter 
with respect to a project. 

„ INVESTMENT-GRADE RATING.—The term 
‘investment-grade rating’ means a rating cat- 
egory of BBB minus, Baa3, or higher assigned 
by a rating agency to project obligations offered 
into the capital markets. 

“(4) LENDER.—The term ‘lender’ means any 
non-Federal qualified institutional buyer (as de- 
fined in section 230.144A(a) of title 17, Code of 
Federal Regulations (or any successor regula- 
tion), known as Rule 144A(a) of the Securities 
and Exchange Commission and issued under the 
Securities Act of 1933 (15 U.S.C. 77a et seq.)), in- 
cluding— 

“(A) a qualified retirement plan (as defined in 
section 4974(c) of the Internal Revenue Code of 
1986) that is a qualified institutional buyer; and 

() a governmental plan (as defined in sec- 
tion 414(d) of the Internal Revenue Code of 
1986) that is a qualified institutional buyer. 

“(5) LINE OF CREDIT.—The term ‘line of credit’ 
means an agreement entered into by the Sec- 
retary with an obligor under section 184 to pro- 
vide a direct loan at a future date upon the oc- 
currence of certain events. 

(6) LOAN GUARANTEE.—The term ‘loan guar- 
antee' means any guarantee or other pledge by 
the Secretary to pay all or part of the principal 
of and interest on a loan or other debt obliga- 
tion issued by an obligor and funded by a lend- 


er. 

“(7) LOCAL SERVICER.—The 
servicer’ means— 

A a State infrastructure bank established 
under this title; or 

) a State or local government or any agen- 
cy of a State or local government that is respon- 
sible for servicing a Federal credit instrument on 
behalf of the Secretary. 

*(8) OBLIGOR.—The term ‘obligor’ means a 
party primarily liable for payment of the prin- 
cipal of or interest on a Federal credit instru- 
ment, which party may be a corporation, part- 
nership, joint venture, trust, or governmental 
entity, agency, or instrumentality. 

ö PROJECT.—The term ‘project’ means— 

“(A) any surface transportation project eligi- 
ble for Federal assistance under this title or 
chapter 53 of title 49; 

) a project for an international bridge or 
tunnel for which an international entity au- 
thorized under Federal or State law is respon- 
sible. 

O) a project for intercity passenger bus or 
rail facilities and vehicles, including facilities 
and vehicles owned by the National Railroad 
Passenger Corporation and components of mag- 
netic levitation transportation systems; and 

“(D) a project for publicly owned intermodal 
surface freight transfer facilities, other than 
seaports and airports, if the facilities are located 
on or adjacent to National Highway System 
routes or connections to the National Highway 
System. 

“(10) PROJECT OBLIGATION.—The term ‘project 
obligation’ means any note, bond, debenture, or 


term ‘local 
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other debt obligation issued by an obligor in 
connection with the financing of a project, 
other than a Federal credit instrument. 

“(11) RATING AGENCY.—The term ‘rating agen- 
cy’ means a bond rating agency identified by 
the Securities and Exchange Commission as a 
Nationally Recognized Statistical Rating Orga- 
nization. 

(12) SECURED LOAN.—The term ‘secured loan 
means a direct loan or other debt obligation 
issued by an obligor and funded by the Sec- 
retary in connection with the financing of a 
project under section 183. 

(13) STATE.—The term ‘State’ has the mean- 
ing given the term in section 101. 

“(14) SUBSIDY AMOUNT.—The term ‘subsidy 
amount’ means the amount of budget authority 
sufficient to cover the estimated long-term cost 
to the Federal Government of a Federal credit 
instrument, calculated on a net present value 
basis, excluding administrative costs and any 
incidental effects on governmental receipts or 
outlays in accordance with the provisions of the 
Federal Credit Reform Act of 1990 (2 U.S.C. 661 
et seq.). 

“(15) SUBSTANTIAL COMPLETION.—The term 
‘substantial completion’ means the opening of a 
project to vehicular or passenger traffic. 

“$182. Determination of eligibility and project 
selection 

(a) ELIGIBILITY.—To be eligible to receive fi- 
nancial assistance under this subchapter, a 
project shall meet the following criteria: 

„ INCLUSION IN TRANSPORTATION PLANS AND 
PROGRAMS.—The project— 

(A shall be included in the State transpor- 
tation plan required under section 135; and 

) at such time as an agreement to make 
available a Federal credit instrument is entered 
into under this subchapter, shall be included in 
the approved State transportation improvement 
program required under section 134. 

(2) APPLICATION.—A State, a local servicer 
identified under section 185(a), or the entity un- 
dertaking the project shall submit a project ap- 
plication to the Secretary. 

*“(3) ELIGIBLE PROJECT COSTS.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), to be eligible for assistance 
under this subchapter, a project shall have eligi- 
ble project costs that are reasonably anticipated 
to equal or exceed the lesser of— 

(i) $100,000,000; or 

„it) 50 percent of the amount of Federal high- 
way assistance funds apportioned for the most 
recently completed fiscal year to the State in 
which the project is located. 

“(B) INTELLIGENT TRANSPORTATION SYSTEM 
PROJECTS.—In the case of a project principally 
involving the installation of an intelligent 
transportation system, eligible project costs shall 
be reasonably anticipated to equal or erceed 
$30,000,000. 

“(4) DEDICATED REVENUE SOURCES.—Project 
financing shall be repayable, in whole or in 
part, from tolls, user fees, or other dedicated 
revenue sources. 

“(5) PUBLIC SPONSORSHIP OF PRIVATE ENTI- 
TIES.—In the case of a project that is under- 
taken by an entity that is not a State or local 
government or an agency or instrumentality of 
a State or local government, the project that the 
entity is undertaking shall be publicly spon- 
sored as provided in paragraphs (1) and (2). 

„D SELECTION AMONG ELIGIBLE PROJECTS.— 

Y ESTABLISHMENT.—The Secretary shall es- 
tablish criteria for selecting among projects that 
meet the eligibility criteria specified in sub- 
section (a). 

) SELECTION CRITERIA.— 

“(A) IN GENERAL.—The selection criteria shall 
include the following: 

i) The extent to which the project is nation- 
ally or regionally significant, in terms of gener- 
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ating economic benefits, supporting inter- 
national commerce, or otherwise enhancing the 
national transportation system. 

ii) The creditworthiness of the project, in- 
cluding a determination by the Secretary that 
any financing for the project has appropriate 
security features, such as a rate covenant, to 
ensure repayment. 

(iii) The extent to which assistance under 
this subchapter would foster innovative public- 
private partnerships and attract private debt or 
equity investment. 

(iv) The likelihood that assistance under this 
subchapter would enable the project to proceed 
at an earlier date than the project would other- 
wise be able to proceed. 

“(v) The extent to which the project uses new 
technologies, including intelligent transpor- 
tation systems, that enhance the efficiency of 
the project. 

vi) The amount of budget authority required 
to fund the Federal credit instrument made 
available under this subchapter. 

(vii) The extent to which the project helps 
maintain or protect the environment. 

(viii) The extent to which assistance under 
this chapter would reduce the contribution of 
Federal grant assistance to the project. 

) PRELIMINARY RATING OPINION LETTER.— 
For purposes of subparagraph (A)(ii), the Sec- 
retary shall require each project applicant to 
provide a preliminary rating opinion letter from 
at least 1 rating agency indicating that the 
project's senior obligations have the potential to 
achieve an investment-grade rating. 

“(c) FEDERAL REQUIREMENTS.—In addition to 
the requirements of this title for highway 
projects, chapter 53 of title 49 for transit 
projects, and section 5333(a) of title 49 for rail 
projects, the following provisions of law shall 
apply to funds made available under this sub- 
chapter and projects assisted with the funds: 

Y Title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.). 

“(2) The National Environmental Policy Act 
of 1969 (42 U.S.C, 4321 et seq.). 

„ The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 
(42 U.S.C, 4601 et seq.). 

“§ 183. Secured loans 

‘‘(a) IN GENERAL,— 

I AGREEMENTS.—Subject to paragraphs (2) 
through (4), the Secretary may enter into agree- 
ments with I or more obligors to make secured 
loans, the proceeds of which shall be used— 

“(A) to finance eligible project costs; or 

() to refinance interim construction financ- 
ing of eligible project costs; 
of any project selected under section 182. 

ö LIMITATION ON REFINANCING OF INTERIM 
CONSTRUCTION FINANCING.—A loan under para- 
graph (1) shall not refinance interim construc- 
tion financing under paragraph (1)(B) later 
than 1 year after the date of substantial comple- 
tion of the project. 

(3) RISK ASSESSMENT.—Before entering into 
an agreement under this subsection, the Sec- 
retary, in consultation with the Director of the 
Office of Management and Budget and each 
rating agency providing a preliminary rating 
opinion letter under section 182(b)(2)(B), shall 
determine an appropriate capital reserve subsidy 
amount for each secured loan, taking into ac- 
count such letter. 

‘(4) INVESTMENT-GRADE RATING REQUIRE- 
MENT.—The funding of a secured loan under 
this section shall be contingent on the project's 
senior obligations receiving an investment-grade 
rating, except that— 

“(A) the Secretary may fund an amount of 
the secured loan not to exceed the capital re- 
serve subsidy amount determined under para- 
graph (3) prior to the obligations receiving an 
investment-grade rating; and 
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) the Secretary may fund the remaining 
portion of the secured loan only after the obli- 
gations have received an investment-grade rat- 
ing by at least 1 rating agency. 

h TERMS AND LIMITATIONS.— 

I IN GENERAL.—A secured loan under this 
section with respect to a project shall be on such 
terms and conditions and contain such cov- 
enants, representations, warranties, and re- 
quirements (including requirements for audits) 
as the Secretary determines appropriate. 

“(2) MAXIMUM AMOUNT.—The amount of the 
secured loan shall not exceed 33 percent of the 
reasonably anticipated eligible project costs. 

) PAYMENT.—The secured loan— 

“(A) shall 

(i) be payable, in whole or in part, from tolls, 
user fees, or other dedicated revenue sources; 
and 

ii) include a rate covenant, coverage re- 
quirement, or similar security feature supporting 
the project obligations; and 

) may have a lien on revenues described in 
subparagraph (A) subject to any lien securing 
project obligations. 

ö INTEREST RATE.—The interest rate on the 
secured loan shail be not less than the yield on 
marketable United States Treasury securities of 
a similar maturity to the maturity of the secured 
loan on the date of execution of the loan agree- 
ment. 

(5) MATURITY DATE—The final maturity 
date of the secured loan shall be not later than 
35 years after the date of substantial completion 
of the project. 

“(6) NONSUBORDINATION.—The secured loan 
shall not be subordinated to the claims of any 
holder of project obligations in the event of 
bankruptcy, insolvency, or liquidation of the ob- 
ligor. 

) FEES.—The Secretary may establish fees 
at a level sufficient to cover all or a portion of 
the costs to the Federal Government of making 
a secured loan under this section. 

“(8) NON-FEDERAL SHARE.—The proceeds of a 
secured loan under this subchapter may be used 
for any non-Federal share of project costs re- 
quired under this title or chapter 53 of title 49, 
if the loan is repayable from non-Federal funds. 

„ REPAYMENT .— 

“(1) SCHEDULE.—The Secretary shall establish 
a repayment schedule for each secured loan 
under this section based on the projected cash 
flow from project revenues and other repayment 
sources. 

A COMMENCEMENT.—Scheduled loan repay- 
ments of principal or interest on a secured loan 
under this section shall commence not later than 
5 years after the date of substantial completion 
of the project. 

“(3) SOURCES OF REPAYMENT FUNDS.—The 
sources of funds for scheduled loan repayments 
under this section shall include tolls, user fees, 
or other dedicated revenue sources. 

C DEFERRED PAYMENTS.— 

(A AUTHORIZATION.—If, at any time during 
the 10 years after the date of substantial com- 
pletion of the project, the project is unable to 
generate sufficient revenues to pay the sched- 
uled loan repayments of principal and interest 
on the secured loan, the Secretary may, subject 
to subparagraph (C), allow the obligor to add 
unpaid principal and interest to the outstanding 
balance of the secured loan. 

() INTEREST.—Any payment deferred under 
subparagraph (A) shali— 

i) continue to accrue interest in accordance 
with subsection (b)(4) until fully repaid; and 

(ii) be scheduled to be amortized over the re- 
maining term of the loan beginning not later 
than 10 years after the date of substantial com- 
pletion of the project in accordance with para- 
graph (1). 

0) CRITERIA.— 
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(i) IN GENERAL,—Any payment deferral 
under subparagraph (A) shall be contingent on 
the project meeting criteria established by the 
Secretary. 

(ii) REPAYMENT STANDARDS.—The criteria es- 
tablished under clause (i) shall include stand- 
ards for reasonable assurance of repayment. 

(5) PREPAYMENT.— 

) USE OF EXCESS REVENUES.—Any excess 
revenues that remain after satisfying scheduled 
debt service requirements on the project obliga- 
tions and secured loan and all deposit require- 
ments under the terms of any trust agreement, 
bond resolution, or similar agreement securing 
project obligations may be applied annually to 
prepay the secured loan without penalty. 

) USE OF PROCEEDS OF REFINANCING.—The 
secured loan may be prepaid at any time with- 
out penalty from the proceeds of refinancing 
from non-Federal funding sources. 

d) SALE OF SECURED LOANS.— 

Y IN GENERAL.—Subject to paragraph (2), as 
soon as practicable after substantial completion 
of a project and after notifying the obligor, the 
Secretary may sell to another entity or reoffer 
into the capital markets a secured loan for the 
project if the Secretary determines that the sale 
or reoffering can be made on favorable terms. 

2) CONSENT OF OBLIGOR.—In making a sale 
or reoffering under paragraph (1), the Secretary 
may not change the original terms and condi- 
tions of the secured loan without the written 
consent of the obligor. 

e) LOAN GUARANTEES.— 

I IN GENERAL. The Secretary may provide 
a loan guarantee to a lender in lieu of making 
a secured loan if the Secretary determines that 
the budgetary cost of the loan guarantee is sub- 
stantially the same as that of a secured loan. 

*(2) TERMS.—The terms of a guaranteed loan 
shall be consistent with the terms set forth in 
this section for a secured loan, except that the 
rate on the guaranteed loan and any prepay- 
ment features shall be negotiated between the 
obligor and the lender, with the consent of the 
Secretary. 

“$ 184. Lines of credit 

() IN GENERAL.— 

“(1) AGREEMENTS.—Subject to paragraphs (2) 
through (4), the Secretary may enter into agree- 
ments to make available lines of credit to 1 or 
more obligors in the form of direct loans to be 
made by the Secretary at future dates on the oc- 
currence of certain events for any project se- 
lected under section 182. 

“(2) USE OF PROCEEDS.—The proceeds of a 
line of credit made available under this section 
shall be available to pay debt service on project 
obligations issued to finance eligible project 
costs, extraordinary repair and replacement 
costs, operation and maintenance expenses, and 
costs associated with unerpected Federal or 
State environmental restrictions. 

“(3) RISK ASSESSMENT.—Before entering into 
an agreement under this subsection, the Sec- 
retary, in consultation with the Director of the 
Office of Management and Budget and each 
rating agency providing a preliminary rating 
opinion letter under section 182(b)(2)(B), shall 
determine an appropriate capital reserve subsidy 
amount for each line of credit, taking into ac- 
count such letter. 

“(4) INVESTMENT-GRADE RATING REQUIRE- 
MENT.—The funding of a line of credit under 
this section shall be contingent on the project's 
senior obligations receiving an investment-grade 
rating from at least 1 rating agency. 

(b TERMS AND LIMITATIONS.— 

I IN GENERAL.—A line of credit under this 
section with respect to a project shall be on such 
terms and conditions and contain such cov- 
enants, representations, warranties, and re- 
quirements (including requirements for audits) 
as the Secretary determines appropriate. 
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( MAXIMUM AMOUNTS.— 

“(A) TOTAL AMOUNT.—The total amount of 
the line of credit shall not exceed 33 percent of 
the reasonably anticipated eligible project costs. 

) 1-YEAR DRAWS.—The amount drawn in 
any 1 year shall not exceed 20 percent of the 
total amount of the line of credit. 

) DRAWS.—Any draw on the line of credit 
shall represent a direct loan and shall be made 
only if net revenues from the project (including 
capitalized interest, any debt service reserve 
fund, and any other available reserve) are in- 
sufficient to pay the costs specified in subsection 
(a)(2). 

C INTEREST RATE.—The interest rate on a 
direct loan resulting from a draw on the line of 
credit shall be not less than the yield on 30-year 
marketable United States Treasury securities as 
of the date on which the line of credit is obli- 
gated. 

) SECURITY.—The line of credit 

“(A) shall 

i) be payable, in whole or in part, from tolls, 
user fees, or other dedicated revenue sources; 


and 

ii) include a rate covenant, coverage re- 
quirement, or similar security feature supporting 
the project obligations; and 

() may have a lien on revenues described in 
subparagraph (A) subject to any lien securing 
project obligations. 

“(6) PERIOD OF AVAILABILITY.—The line of 
credit shall be available during the period begin- 
ning on the date of substantial completion of 
the project and ending not later than 10 years 
after that date. 

0) RIGHTS OF THIRD PARTY CREDITORS.— 

(A) AGAINST FEDERAL GOVERNMENT.—A third 
party creditor of the obligor shall not have any 
right against the Federal Government with re- 
spect to any draw on the line of credit. 

“(B) ASSIGNMENT.—An obligor may assign the 
line of credit to 1 or more lenders or to a trustee 
on the lenders’ behalf. 

(8) NONSUBORDINATION.—A direct loan under 
this section shall not be subordinated to the 
claims of any holder of project obligations in the 
event of bankruptcy, insolvency, or liquidation 
of the obligor. 

ö FEES.—The Secretary may establish fees 
at a level sufficient to cover all or a portion of 
the costs to the Federal Government of pro- 
viding a line of credit under this section. 

“(10) RELATIONSHIP TO OTHER CREDIT INSTRU- 
MENTS.—A project that receives a line of credit 
under this section also shall not receive a se- 
cured loan or loan guarantee under section 183 
of an amount that, combined with the amount 
of the line of credit, exceeds 33 percent of eligi- 
ble project costs. 

(c REPAYMENT.— 

I TERMS AND CONDITIONS.—The Secretary 
shall establish repayment terms and conditions 
for each direct loan under this section based on 
the projected cash flow from project revenues 
and other repayment sources. 

(2) TH. -A scheduled repayments of 
principal or interest on a direct loan under this 
section shall commence not later than 5 years 
after the end of the period of availability speci- 
fied in subsection (b)(6) and be fully repaid, 
with interest, by the date that is 25 years after 
the end of the period of availability specified in 
subsection (b)(6). 

3) SOURCES OF REPAYMENT FUNDS.—The 
sources of funds for scheduled loan repayments 
under this section shall include tolls, user fees, 
or other dedicated revenue sources. 

“§ 185. Project servicing 

„(a REQUIREMENT.—The State in which a 
project that receives financial assistance under 
this subchapter is located may identify a local 
servicer to assist the Secretary in servicing the 
Federal credit instrument made available under 
this subchapter. 
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“(b) AGENCY; FEES.—If a State identifies a 
local servicer under subsection (a), the local 
servicer— 

I shall act as the agent for the Secretary; 
and 

A2) may receive a servicing fee, subject to ap- 
proval by the Secretary. 

„ LIABILITY.—A local servicer identified 
under subsection (a) shall not be liable for the 
obligations of the obligor to the Secretary or any 
lender. 

„d) ASSISTANCE FROM EXPERT FIRMS.—The 
Secretary may retain the services of expert firms 
in the field of municipal and project finance to 
assist in the underwriting and servicing of Fed- 
eral credit instruments. 


“$ 186. State and local permits 


“The provision of financial assistance under 
this subchapter with respect to a project shall 
not— 

J relieve any recipient of the assistance of 
any obligation to obtain any required State or 
local permit or approval with respect to the 
project; 

(2) limit the right of any unit of State or 
local government to approve or regulate any 
rate of return on private equity invested in the 
project; or 

(3) otherwise supersede any State or local 
law (including any regulation) applicable to the 
construction or operation of the project. 


“$ 187. Regulations 


“The Secretary may issue such regulations as 
the Secretary determines appropriate to carry 
out this subchapter. 

ISS. Funding 

(a) FUNDING.— 

I IN GENERAL.—There are authorized to be 
appropriated from the Highway Trust Fund 
(other than the Mass Transit Account) to carry 
out this subchapter— 

(A) $80,000,000 for fiscal year 1999; 

) 390,000,000 for fiscal year 2000; 

*(C) $110,000,000 for fiscal year 2001; 

D) $120,000,000 for fiscal year 2002; and 

ö $130,000,000 for fiscal year 2003. 

‘(2) ADMINISTRATIVE COSTS.—From funds 
made available under paragraph (1), the Sec- 
retary may use, for the administration of this 
subchapter, not more than $2,000,000 for each of 
fiscal years 1998 through 2003. 

“(3) AVAILABILITY.—Amounts made available 
under paragraph (1) shall remain available 
until expended. 

b) CONTRACT AUTHORITY.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, approval by the Secretary of a 
Federal credit instrument that uses funds made 
available under this subchapter shall be deemed 
to be acceptance by the United States of a con- 
tractual obligation to fund the Federal credit in- 
strument. 

(2) AVAILABILITY. —Amounts authorized 
under this section for a fiscal year shall be 
available for obligation on October 1 of the fis- 
cal year. 

“(c) LIMITATIONS ON CREDIT AMOUNTS.—For 
each of fiscal years 1998 through 2003, principal 
amounts of Federal credit instruments made 
available under this subchapter shall be limited 
to the amounts specified in the following table: 


Maximum amount 

of credit: 
$1,200,000,000 
$1,200,000,000 
$1,800,000,000 
$1,800,000,000 
$2,300,000,000 
$2,300,000,000. 


“Fiscal year: 
998 


“$189. Report to Congress 


“Not later than 4 years after the date of en- 
actment of this subchapter, the Secretary shail 
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submit to Congress a report summarizing the fi- 
nancial performance of the projects that are re- 
ceiving, or have received, assistance under this 
subchapter, including a recommendation as to 
whether the objectives of this subchapter are 
best served— 

I) by continuing the program under the au- 
thority of the Secretary; 

(2) by establishing a Government corporation 
or Government-sponsored enterprise to admin- 
ister the program; or 

) by phasing out the program and relying 
on the capital markets to fund the types of in- 
frastructure investments assisted by this sub- 
chapter without Federal participation.“ 

(b) CONFORMING AMENDMENTS.—Chapter 1 of 
title 23, United States Code, is amended— 

(1) in the analysis— 

(A) by inserting before ‘‘Sec."’ the following: 

“SUBCHAPTER I—GENERAL PROVISIONS”; 
and 

(B) by adding at the end the following: 

“SUBCHAPTER II—INFRASTRUCTURE 
FINANCE 
“181. 
162. 


Definitions. 

Determination of eligibility and project se- 
lection. 

Secured loans. 

Lines of credit. 

Project servicing. 

State and local permits. 

Regulations. 

Funding. 

Report to Congress.“, 


“183. 
“184. 
"185. 
“186. 
“187. 
“188. 
“189. 
and 

(2) by inserting before section 101 the fol- 
lowing: 

“SUBCHAPTER I—GENERAL PROVISIONS”. 
SEC. 1504. DUTIES OF THE SECRETARY. 

Section 301 of title 49, United States Code, is 
amended— 

(1) in paragraph (7) by striking “and” at the 
end; 

(2) in paragraph (8) by striking the period at 
the end and inserting ‘*; and”; and 

(3) by adding at the end the following: 

Y develop and coordinate Federal policy on 
financing transportation infrastructure, includ- 
ing the provision of direct Federal credit assist- 
ance and other techniques used to leverage Fed- 
eral transportation funds.“ 


CHAPTER 2—STATE INFRASTRUCTURE 
BANK PILOT PROGRAM 


SEC. 1511. STATE INFRASTRUCTURE BANK PILOT 
PROGRAM. 


(a) DEFINITIONS.—In this section: 

(1) OTHER ASSISTANCE.—The term “other as- 
sistance" includes any use of funds in an infra- 
structure bank— 

(A) to provide credit enhancements; 

(B) to serve as a capital reserve for bond or 
debt instrument financing; 

(C) to subsidize interest rates; 

(D) to ensure the issuance of letters of credit 
and credit instruments; 

(E) to finance purchase and lease agreements 
with respect to transit projects; 

(F) to provide bond or debt financing instru- 
ment security; and 

(G) to provide other forms of debt financing 
and methods of leveraging funds that are ap- 
proved by the Secretary and that relate to the 
project with respect to which the assistance is 
being provided. 

(2) STATE.—The term State“ has the meaning 
given the term under section 401 of title 23, 
United States Code. 

(b) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.— 

(A) PURPOSE OF AGREEMENTS.—Subject to this 
section, the Secretary may enter into coopera- 
tive agreements with the States of California, 
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Florida, Missouri, and Rhode Island for the es- 
tablishment of State infrastructure banks and 
multistate infrastructure banks for making 
loans and providing other assistance to public 
and private entities carrying out or proposing to 
carry out projects eligible for assistance under 
this section. 

(B) CONTENTS OF AGREEMENTS.—Each cooper- 
ative agreement shall specify procedures and 
guidelines for establishing, operating, and pro- 
viding assistance from the infrastructure bank. 

(2) INTERSTATE COMPACTS.—If 2 or more States 
enter into a cooperative agreement under para- 
graph (1) with the Secretary for the establish- 
ment of a multistate infrastructure bank, Con- 
gress grants consent to those States to enter into 
an interstate compact establishing the bank in 
accordance with this section. 

(c) FUNDING.— 

(1) CONTRIBUTION.—Notwithstanding any 
other provision of law, the Secretary may allow, 
subject to subsection (h)(1), a State that enters 
into a cooperative agreement under this section 
to contribute to the infrastructure bank estab- 
lished by the State not to erceed— 

(A)(i) the total amount of funds apportioned 
to the State under each of paragraphs (1), (3), 
and (4) of section 104(b) and section 144 of title 
23, United States Code, excluding funds set 
aside under paragraphs (1) and (2) of section 
133(d) of such title; and 

(ii) the total amount of funds allocated to the 
State under section 105 of such title; 

(B) the total amount of funds made available 
to the State or other Federal transit grant re- 
cipient for capital projects (as defined in section 
5302 of title 49, United States Code) under sec- 
tions 5307, 5309, and 5311 of such title; and 

(C) the total amount of funds made available 
to the State under subtitle V of title 49, United 
States Code. 

(2) CAPITALIZATION GRANT.—For the purposes 
of this section, Federal funds contributed to the 
infrastructure bank under this subsection shall 
constitute a capitalization grant for the infra- 
structure bank. 

(3) SPECIAL RULE FOR URBANIZED AREAS OF 
OVER 200,000.—Funds that are apportioned or al- 
located to a State under section 104(b)(3) of title 
23, United States Code, and attributed to urban- 
ized areas of a State with a population of over 
200,000 individuals under section 133(d)(2) of 
such title may be used to provide assistance 
from an infrastructure bank under this section 
with respect to a project only if the metropolitan 
planning organization designated for the area 
concurs, in writing, with the provision of the as- 
sistance. 

(d) FORMS OF ASSISTANCE FROM INFRASTRUC- 
TURE BANKS.— 

(1) IN GENERAL.—An infrastructure bank es- 
tablished under this section may make loans or 
provide other assistance to a public or private 
entity in an amount equal to all or part of the 
cost of carrying out a project eligible for assist- 
ance under this section. 

(2) SUBORDINATION OF LOANS.—The amount of 
any loan or other assistance provided for the 
project may be subordinated to any other debt 
financing for the project. 

(3) INITIAL ASSISTANCE.—Initial assistance 
provided with respect to a project from Federal 
funds contributed to an infrastructure bank 
under this section shall not be made in the form 
of a grant. 

(e) QUALIFYING PROJECTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
funds in an infrastructure bank established 
under this section may be used only to provide 
assistance with respect to projects eligible for as- 
sistance under title 23, United States Code, for 
capital projects (as defined in section 5302 of 
title 49, United States Code), or for any other 
project related to surface transportation that 
the Secretary determines to be appropriate. 
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(2) INTERSTATE FUNDS.—Funds contributed to 
an infrastructure bank from funds apportioned 
to a State under section 104(b)(4) of title 23, 
United States Code, may be used only to provide 
assistance with respect to projects eligible for as- 
sistance under such paragraph. 

(3) RAIL PROGRAM FUNDS.—Funds contributed 
to an infrastructure bank from funds made 
available to a State under subtitle V of title 49 
United States Code, shall be used in a manner 
consistent with any project description specified 
under the law making the funds available to the 
State. 

(f) INFRASTRUCTURE BANK REQUIREMENTS.— 

(1) IN GENERAL.—Subject to paragraph (2), in 
order to establish an infrastructure bank under 
this section, each State establishing such a bank 
shall— 

(A) contribute, at a minimum, to the bank 
from non-Federal sources an amount equal to 25 
percent of the amount of each capitalization 
grant made to the State and contributed to the 
bank under subsection (c), except that if the 
State has a higher Federal share payable under 
section 120(b) of title 23, United States Code, the 
State shall be required to contribute only an 
amount commensurate with the higher Federal 
share; 

(B) ensure that the bank maintains on a con- 
tinuing basis an investment grade rating on its 
debt issuances and its ability to pay claims 
under credit enhancement programs of the 
bank; 

(C) ensure that investment income generated 
by funds contributed to the bank will be— 

(i) credited to the bank; 

(ii) available for use in providing loans and 
other assistance to projects eligible for assist- 
ance from the bank; and 

(iii) invested in United States Treasury securi- 
ties, bank deposits, or such other financing in- 
struments as the Secretary may approve to earn 
interest to enhance the leveraging of projects as- 
sisted by the bank; 

(D) ensure that any loan from the bank will 
bear interest at or below market rates, as deter- 
mined by the State, to make the project that is 
the subject of the loan feasible; 

(E) ensure that repayment of the loan from 
the bank will commence not later than 5 years 
after the project has been completed or, in the 
case of a highway project, the facility has 
opened to traffic, whichever is later; 

(F) ensure that the term for repaying any 
loan will not erceed the lesser of— 

(i) 35 years after the date of the first payment 
on the loan under subparagraph (E); or 

(ii) the useful life of the investment; and 

(G) require the bank to make a biennial report 
to the Secretary and to make such other reports 
as the Secretary may require in guidelines. 

(2) WAIVERS BY THE SECRETARY.—The Sec- 
retary may waive a requirement of any of sub- 
paragraphs (C) through (G) of paragraph (1) 
with respect to an infrastructure bank if the 
Secretary determines that the waiver is con- 
sistent with the objectives of this section. 

(g) LIMITATION ON REPAYMENTS.—Notwith- 
standing any other provision of law, the repay- 
ment of a loan or other assistance provided from 
an infrastructure bank under this section may 
not be credited toward the non-Federal share of 
the cost of any project. 

(h) SECRETARIAL REQUIREMENTS.—In admin- 
istering this section, the Secretary shall— 

(1) ensure that Federal disbursements shall be 
at an annual rate of not more than 20 percent 
of the amount designated by the State for State 
infrastructure bank capitalization under sub- 
section (c)(1), except that the Secretary may dis- 
burse funds to a State in an amount needed to 
finance a specific project; and 

(2) revise cooperative agreements entered into 
with States under section 350 of the National 
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Highway System Designation Act of 1995 (Public 
Law 104-59) to comply with this section. 

(i) APPLICABILITY OF FEDERAL LAW.— 

(1) IN GENERAL.—The requirements of titles 23 
and 49, United States Code, that would other- 
wise apply to funds made available under such 
title and projects assisted with those funds shall 
apply to— 

(A) funds made available under such title and 
contributed to an infrastructure bank estab- 
lished under this section, including the non- 
Federal contribution required under subsection 
(f); and 

(B) projects assisted by the bank through the 
use of the funds; 
except to the extent that the Secretary deter- 
mines that any requirement of such title (other 
than sections 113 and 114 of title 23 and section 
5333 of title 49), is not consistent with the objec- 
tives of this section. 

(2) REPAYMENTS.—The requirements of titles 
23 and 49, United States Code, shall apply to re- 
payments from non-Federal sources to an infra- 
structure bank from projects assisted by the 
bank. Such a repayment shall be considered to 
be Federal funds. 

(j) UNITED STATES NOT OBLIGATED.— 

(1) IN GENERAL.—The contribution of Federal 
funds to an infrastructure bank established 
under this section shall not be construed as a 
commitment, guarantee, or obligation on the 
part of the United States to any third party. No 
third party shall have any right against the 
United States for payment solely by virtue of the 
contribution. 

(2) STATEMENT.—Any security or debt financ- 
ing instrument issued by the infrastructure 
bank shall expressly state that the security or 
instrument does not constitute a commitment, 
guarantee, or obligation of the United States. 

(k) MANAGEMENT OF FEDERAL FUNDS.—Sec- 
tions 3335 and 6503 of title 31, United States 
Code, shall not apply to funds contributed 
under this section. 

Y PROGRAM ADMINISTRATION.— 

(1) IN GENERAL.—A State may expend not to 
erceed 2 percent of the Federal funds contrib- 
uted to an infrastructure bank established by 
the State under this section to pay the reason- 
able costs of administering the bank. 

(2) NON-FEDERAL FUNDS.—The limitation de- 
scribed in paragraph (1) shail not apply to non- 
Federal funds. 

Subtitle F—High Priority Projects 
SEC. 1601. HIGH PRIORITY PROJECTS PROGRAM. 

(a) IN GENERAL,—Chapter 1 of title 23, United 
States Code, is amended by striking section 117 
and inserting the following: 


“$117. High priority projects program 

% AUTHORIZATION OF HIGH PRIORITY 
PROJECTS.—The Secretary is authorized to carry 
out high priority projects with funds made 
available to carry out the high priority projects 
program under this section. Of amounts made 
available to carry out this section, the Sec- 
retary, subject to subsection (b), shall make 
available to carry out each project described in 
section 1602 of the Transportation Equity Act 
for the 21st Century the amount listed for such 
project in such section. Any amounts made 
available to carry out such program that are not 
allocated for projects described in such section 
shall be available to the Secretary, subject to 
subsection (b), to carry out such other high pri- 
ority projects as the Secretary determines appro- 
priate. 

b) ALLOCATION PERCENTAGES.—For each 
project to be carried out with funds made avail- 
able to carry out the high priority projects pro- 
gram under this section— 

“(1) 11 percent of such amount shall be avail- 
able for obligation beginning in fiscal year 1998; 

2) 15 percent of such amount shall be avail- 
able for obligation beginning in fiscal year 1999; 
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(3) 18 percent of such amount shall be avail- 
able for obligation beginning in fiscal year 2000; 

(4) 18 percent of such amount shall be avail- 
able for obligation beginning in fiscal year 2001; 

(5) 19 percent of such amount shall be avail- 
able for obligation beginning in fiscal year 2002; 
and 

(06) 19 percent of such amount shall be avail- 
able for obligation beginning in fiscal year 2003. 

C FEDERAL SHARE.—The Federal share pay- 
able on account of any project carried out with 
funds made available to carry out this section 
shall be 80 percent of the total cost thereof. 

d) DELEGATION TO STATES.—Subject to the 
provisions of this title, the Secretary shall dele- 
gate responsibility for carrying out a project or 
projects, with funds made available to carry out 
this section, to the State in which such project 
or projects are located upon request of such 
State. 

(e) ADVANCE CONSTRUCTION.—When a State 
which has been delegated responsibility for a 
project under this section— 


) has obligated all funds allocated under 
this section and section 1602 of the Transpor- 
tation Equity Act for the 21st Century for such 
project; and 

“(2) proceeds to construct such project with- 
out the aid of Federal funds in accordance with 
all procedures and all requirements applicable 
to such project, except insofar as such proce- 
dures and requirements limit the State to the 
construction of projects with the aid of Federal 
funds previously allocated to it; 


the Secretary, upon the approval of the applica- 
tion of a State, shall pay to the State the Fed- 
eral share of the cost of construction of the 
project when additional funds are allocated for 
such project under this section and section 1602 
of the Transportation Equity Act for the 21st 
Century. 

Y PERIOD OF AVAILABILITY.—Funds made 
available to carry out this section shall remain 
available until erpended. 


„ AVAILABILITY OF OBLIGATION LIMITA- 
TION.—Obligation authority attributable to 
funds made available to carry out this section 
shall only be available for the purposes of this 
section and shall remain available until obli- 
gated pursuant to section 1102(g) of the Trans- 
portation Equity Act for the 21st Century. 

ö TREATMENT.—Funds allocated to a State 
in accordance with this section shall be treated 
as amounts in addition to the amounts a State 
is apportioned under sections 104, 105, and 144 
for programmatic purposes. 

(b) PURPOSE OF PROJECTS.—Section 145 of 
such title is amended— 

(1) by inserting ‘‘(a) PROTECTION OF STATE 
SOVEREIGNTY.—" before “The authorization”; 
and 

(2) by adding at the end the following: 

D PURPOSE OF PROJECTS.—The projects de- 
scribed in section 1602 of the Transportation Eq- 
uity Act for the 2ist Century, sections 1103 
through 1108 of the Intermodal Surface Trans- 
portation Efficiency Act of 1991 (105 Stat. 2027 et 
seq.), and section 149(a) of the Surface Trans- 
portation and Uniform Relocation Assistance 
Act of 1987 (101 Stat. 181 et seq.) are intended to 
establish eligibility for Federal-aid highway 
funds made available for such projects by sec- 
tion section 1101(a)(13) of the Transportation 
Equity Act for the 21st Century, 117 of title 23, 
United States Code, sections 1103 through 1108 
of Intermodal Surface Transportation Efficiency 
Act of 1991, and subsections (b), (c), and (d) of 
section 149 of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987, re- 
spectively, and are not intended to define the 
scope or limits of Federal action in a manner in- 
consistent with subsection (a).“. 
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(c) CONFORMING AMENDMENT.—The analysis SEC. 1602. PROJECT AUTHORIZATIONS. 1101(a)(13) of the Transportation Equity Act for 
for chapter I of such title is amended by striking Subject to section 117 of title 23, United States the 21st Century) for fiscal years 1998 through 
the item relating to section 117 and inserting the Code, the amount listed for each high priority 2003 to carry out each such project: 
following: project in the following table shall be available 

“117, High priority projects program.”’. (from amounts made available by section 


[Dollars 
No. Project description in Mil- 
lions] 


1. 1-75 advanced transportation management system in Cobb Count: 1.275 
2. Relocate Washington Street/SR 149 within Bellaire city limits in Belmont County . 2 
3. Commuter and freight rail congestion and mitigation project over Quantico Creek 7.5 
4. Construct bike path between Mount Greens and New Baltimore 3.75 
5. Extend I-10 HOV lanes, Los Angeles .. 2.205 
6. Reconstruct US-89 and interchange al? Ka; 5.25 
if Upgrade North Road between US 422 and East Market St., Trumbull Co. 1.2 
8. Alternative transportation systems, Rutherford ....sissenssssissrssssrsssasreerrererrens 5.1 
9: Improve Long Ridge Road from Pound Ridge Road to Connecticut State line. 14 
10. 1-87 Noise Abatement Pro: 7.5 
11. Upgrade access road to ire Taina: 0.75 
12. Reconstruct FM 364 between Humble Road and 1-10, Beaumont 3.6 
13. Construct pedestrian access and safety on Deception Pass Bridge, Deception Pass State Park, Washington 1 
14. Conduct feasibility state $0 for inclusion of US-22 as part of the Interstate System 0.1 
15. Trove Routa I 11 DUNGIS COUNTY bubs venytansuronceseabaciaseess 1.14 
16. Reconstruct State Route 81 (Sierra Ave.) and 1-10 Interchange in Fontana, 7.5 
17. Reconstruct Springfield Blvd, between the Long Island Rail main line south to Rockaway Blvd., Queens County . a 
18. /// E E eee e 3.75 
19. | New Jersey . 1 5 75 Market St./Essex St. and Rochelle Ave /Main St. to facilitate access to Routes 17 and 60, Bergen Co 3.75 
20. | Pennsylvania 'S-209 Marshall's Creek Traffic Relief project in Monroe County 7.5 
21. | Louisiana Replace ferry in Plaquemines Parish ... 1.6125 
22. | Arkansas Construct access routes between intersta , indus 0.75 
i 2 7 — Reconstruct SR-26/US-60 from Bull River to Lazaretto Creek 2.6625 
24. | Californ Improve SR-91/Green River Road interchange .. 4.875 
25. | Ohio .... Construct new bridge over Muskingum River and highway ‘approaches, Washington Count 1.5 
26. | Virginia Widen Route 123 from Prince William County line to State Route 645 in Fairfax County, Virginia .. 7.5 
27. | California Improve the interchange at Cabo and Nason Street in Moreno Valley 4.5 
28. | Nevada ... Canamer Corridor Innovative Urban Renovation project in Henderson 5.25 
29. | California Construct bikeways, Santa Maria 0.384 
30. | Louisiana Expand Harding Road from Scenic Highway to the Mississippi River and construct an information center . 2.7 
31. | Florida West Palm Beach Traffic Calming Project on US and Flagur Drive .........ccecessecsenerseeneseneess 11.25 
32, | Oregon Construct bike path paralleling 42nd Street to link with ee bike path, Springfield . 0.6 
33. | Illinois Construct elevated walkway between Centre Station and arena. 0.9 
34. | Pennsylvania Construct Ardmore Streetscape project . . . 0.45 
35. | California .. Construct San Diego and Arizona Eastern Intermodal Yard, San Ysidro . 10 
36. | New Jersey Replace Clove Road bridge over tributary of Mill 4 8 and Clove Brook in Sussex County 0.75 
37. | Oregon Design and engineering for Newberg-Dundee Bypass 1 ett steve 0.375 
38. | ORI e Upgrade US Rt. 33 between vicinity of Haydenville te to Floodwood (Nelsonville Bypass) ........ 3.75 
39. | Connecticut Revise interchange ramp on to Route 72 northbound from I-84 East in Plainville, Connecticut 2.8125 
40, | Alaska ....... Construct Spruce Creek Bridge in Soldotna 0.2625 
41. | New York . .». | Undertake studies, planning, i sry ele design and construction of a tunnel alternative to rec 
pressway (Gowanus tunnel pro: 18 
42. | Virginia Reconstruct SR 168 (Battlefield Bld. ) in Chesapeake 6 
43. | Pennsylvani Upgrade PA 228 (Crows Run Corridor) eier 54 
44. | New York Upgrade and improve Saratoga to Albany intermodal 12.2 
45. | Pennsylva Widen Montgomery Alley and improve pedestrian and parking facilites in the 2 
46. | Nebraska ... Corridor study for Plattsmouth Bridge area to US-75 and Horning Road . 0.2625 
47. | Pennsylvan Construct SR 3019 over Great Trough Creek in Huntingdon County 0.375 
48. | Pennsylvania Improve PA 56 from 1-99 to espe County Line in Bedford County 0.75 
49. | Connecticut Replace Windham Road bridge, Windham ... . .. . 1.3 
50. | Tennessee . Upgrade Briley Parkway between 1200 and Opreyland e 4.2 
31. Pennsylvania Renovate Harrisburg Transportation Center in Dauphin Count 1.875 
52. | Oregon Construct phase I: highway 99 to Biddle Road of the highway corridor solutions project . 15.625 
53. Washington Construct traffic signals on US-2 at Olds Owens Road and 5th Street in Sultan, Washington 0.257 
54. | New Yor. Upgrade Route 17 between Five Mile Point and Occanum, Broome CO .....ccccccccccseseseesesescees 12.6 
55. | Texas Improve US 82, East-West Freeway between ot e Avenue and University Avenue 12.3 
56. | Tennessee Construct Stones River Greenway, Davi 8.2 
57. | Minnesota .... 0 5 of Ren for diversion of of traffic from the I-35 corridor to commuter rail, Chisago County north of Forest Lake along oon 
dor to $ 
58. | Minnesota .... uparade 10 10th Street South, St, Cloud 1.125 
59. | Tennessee .. Improve State Road 95 from Westover Drive to SR-62 in Roane and Anderson Counties .. 3.675 
60. | California Construct Ontario International Airport ground ACCESS program u e 10.5 
61. | Iowa ...... Construct four-lane expressway between Des Moines — 5 'arshalltown . 7.5 
62. | Teras Uporage 11... m 3 
63. | Ohio ... Upgrade US Rt. 35 between vicinity of Chillicothe to Village of Richmond Dale 3.75 
64. | Indiana parade 93rd Avenue in Merrillville 4.425 
65. | California .. 0.236 
66. Pennsylvania 21.45 
67. | Michigan ...... 1.95 
68. | Pennsylvania 1.5 
69. 0.75 
70. Construct Hutton Bridge Project ... 1 
77. Restore Main and First Streets to t 0.3375 
72. Widen I-64 Bland Boulevard interchange ...... 25.8375 
73. Widen Cook Road in Skagit County, Washing 3.1 
74. Construct interchange and connector road using | 8.775 
75. Construct Edgewater Road Dedicated Truck Route .... 9 
76. Upgrade Illinois 336 between Ilinois 61 to south of Loraine .... 3.825 
77. Reconstruct ley Street and improve Genschaw Road, Alpena 0.45 
78. Construct Third Street South Bay Basin Bridge, San Francisco . 9.375 
79. /// // ones 9 
80, Construct Mon-Fayette Expressway between Union Town and cbt has ag 20 
8l. Upgrade Hill Road corridor between I-75 to Dort Highway, Genesee Co. 2.25 
82. | Ge Improve GA-316 in Gwinnett County 30.675 
83. | North Carolina .... Ome segment of new freeway, including right-of-way acquisition, between East of a = to I-95, and ‘bridge over Cape Pear 15 
44. Construct US-98/Thomas Drive interchange .. 8.25 
85. Construct 1-64/North Greenmount Rd. interchange, St. Clair Co. 3.6 
86. Three River Greenway Project to and from Gervals Street in Columbia 3.75 
87. Upgrade Chenango County Route 32 in Norwich . 1.6 
88, Construct 1-95/Stillwater Avenue interchange 1.5 
89. Construct 1-495/Route 2 interchange east 26 existing interchange to provide access to commuter rail station, Littleton . 3.15 
90. Construct Seaview Avenue Corridor project 2.5 
97. Construct transportation improvements as part of redevelopment of Kelly AFB, San Antonio 3.75 
92. Conduct pipeline express study through Teras Transportation Institute (A&M University) .. 1.125 
93. Undertake improvements to Campus Transportation System, Chicago 1.5 
94. Improve walking and biking trails between Easton and Lehigh Gorge State Park within the Delaware a 
itage Corridor 2.1 
95. Upgrade ana mak make improvements to the Walton Corr: 


e , / N O T E T dosed yesa 10.5 


May 22, 1998 CONGRESSIONAL RECORD—HOUSE 10527 


E [Dollars 
No. Project description in Mil- 
lions] 


<4 North Carolina .... | Construct Charlotte Western Outer Loop freeway, Mecklenburg Co .... 12 
... | Reconstruct US 79 between Milan and McKenzie 3 
. | Virginia ...... Undertake access improvements for Freemason Harbor Development Initiative, Norfolk 1.5 
99. Prades. 5 Upgrade US Rt. 119 between Homer Ct ana JJ... ͤ E 3.05 
100. | Minnesota Construct pedestrian bridge over TH 169 in Elk River .... 0.53025 
101. | Georgia Construct Athens to Atlanta e n Corridor 6 
102. | Alabama ... | Initiate construction on controlled access highs between the Eastern edge of Madison County and Mississippi State line 3 
103. | Teras ... | Construct improvments along US 69 including frontage roads, Jefferson Co 5.76 
104. | New York „ | Rehabilitate Brondi Bridge, New York City 1.5 
105. | Ohio Reconstruct Morgan County ‘37 in Morgan County 12885 04 
106. | California Improve Mission Boulevard in San Bernardino, California 0.5 
107. | Indiana FC „% ũ ꝶĩ N E A EA E ETEN ⅛ ET 1.125 
108. | Ilinois Undertake traffic mitigation and circulation enhancements, 57th and Lake Shore Drive . 2 
109. | Geor; ... | Construct Rome to Memphis Highway in Floyd and Bartow Counties e. 0.584 
110. | Ohio ........ «-. | Construct highway-rail grade separations on Snow Road in Brook Park . 4.75 
111. | Kentuc ... | Construct highway-rail grade separations along the City Lead in Paducah 0.825 
112. | Illinois Resurface S. Chicago Ave. From 71st to 95th Streets, eee 0.795 
113. | Minnesota Fee TH. 77 ANG FADA sasies mm LS 
114. | Kentucky . Redevelop and improve ground access to Louisville Waterfront District in Louisville, Kentucky 2.84 
115. | South Dakota 88 US-16 Hell Canyon Bridge and approaches in Custer Count 0.441 
116. | Georgia ......... Resurface Davis Drive, Green Street, and North Houston Road in Warner Robins 0.3 
117. | Pennsylvania ...... | Construct highway-transit transfer Jacility ODE T OASE 15 
118. | Georgia Upgrade I-75 between the Crisp/Dooly Co. line to the Florida State line . 6.25 
Conduct Route 46 Corridor Improvement Project with the amount provided, $8,625,000 for the Route g 

construction project, $12,675,000 Jori oe Route 46/Van Houton Avenue reconstruction project, and $3, 9750 "000 fi nl poke Route eis: 
Blvd. interchange reconstruction pr. 24.375 
Construct segment 2 of the Jackson 5 Parkway in Jackson 0.6875 
s Improve grade separations on the Garden State Parkway in Cape May County, New 7 10.5 
. | Pennsylvania Construct access to site of former Philadelphia Naval Shipyard os and Base, Philadelphia .. 1.5 
123. | Idaho 3 5 Petey Bellgrove to Mica 9 
124. | Illinois . we access to 93rd Street Station, mcs 2.25 
125, | Illinois .... he bilitate WPA 3 — in Chicago .. See 4.7 
126. | Minnesota Construct grade crossing improvments, Morri S 1.35 
127. | Kentucky Extend Hurstbourne Parkway from Bardstown Road to Fi 4.56 
128. | Teras Upgrade SH 130 in Caldwell — Williamson Counties 0.75 
129. | Me h; Construct bikeway between Blackstone ng ee ae 6 
130. | New York Rehabilitate roads, Village of Great Neck .. 0.12 
131. | Virginia Widen I-81 in Roanoke and Botetourt Coun 4 
1 Illinois Construct an interchange at I-90 and Illinois Route 173 in Rockford 5.625 
133. | Illinois . Engineering for Peoria to Chicago erpressway 5 
134. | Pennsylvania Construct access improvements between exits 56 and 57 1.275 
135. | California ... Reconstruct Tennessee Valley Bridge, Marin Co 0.75 
136. | Michiga ... | Improvements to Card Road between 21 mile road and 23 mile road in Macomb CG 0.975 
137. | Illinois .... ... | Construct Veterans Parkway from Eastland Drive to Commerce Parkway in Bloomington 7.88 
138. | New York . | Conduct safety study and improve 1-90 in Downtown Buſſalo . . 0.4 
139. | Minnesota Upgrade CSAH 1 from CSAH 61 to 0.8 miles north . . . . . . e b 0.36 
140, Pennsylvania .. | Construct access road and parking facilities, Valley Forge National Historic Park, Valley Forge. 3 
141. | Illinois «+ | Construct Orchard Road Bridge over the For River 5.25 
142. | Missouri .. «++ | Construct US-412 corridor from 3 to Hayti, Missouri 6 
143. | Michigan . ... | Upgrade M-84 connector between Tittabawasee seh and M-13, Bay and Saginaw Counties 13.135 
144. | Louisiana ... . | Inerease capacity of Lake Pontchartrain Causeway ........<.c.ccccccssescsevsceeeecseceeeeeseeceeseeeees 1 
145. | Tennessee ... | Improve the Elizabethon Connector from US-312 to to 22 19 East 6.3375 
146. | Texas „ AUSTIN / o/ ² . d e e 5.625 
147. | Pennsylvania ...... | Make safety improvements on PA Rt. 61 (Dusselfink gd Project) between Rt. 183 in Cressona and SR 0215 in Mount Carbon oe d 
148. | Tennessee ... Improve State Route 92 from I-40 to South of Jefferson City . . . . . ... . ... . 3.4125 
149. | Illinois Planning, engineering and first phase construction of belay eee Decatur 2 
1 indiana . 5 eee to McKinley and Riverside Avenues in Muncie e 6.825 
151. | Georgia ‘iden Georgia Route 6/US-278 in Polk County eee 5,666 
152. | Arkansas . Widen 28th Street and related improvements in Van Buren, Arkansas . 0.75 
153. | Tennessee Reconstruct Old Walland Highway bridge over Little River in Townsend .. 1.26 
154. | Missouri Construct Highway 36 Hannibal Bridge and approaches in Marion County 24 
1 Minnesota Construct Cass County Public Trails Corridors . . . .. . . . . 0.18 
1 Alabama . Construct Eastern Black Warrior River Bridge 13 
157. | Michigan Construct Monroe Rail Consolidation Project, Monroe . . 4.5 
158. | Ilinois Rehabilitate 95th Street between 54th Place and 50th Avenue, Oak Lawn 0.6 
159. | New York Construct Hamilton Street interchange in Erwin, New York ... 12.375 
160. | New York Improve 6th and Columbia Street project in Elmira ........... 0.525 
161. | California Enhance Fort Bragg and Willitis passenger stations 0.275 
162. | New York ... Capital improvements for the car float o; ions in Brooklyn, New York, — the New York City Economic Development Corp. 14 
163. | New Jersey .... Construct New Jersey Exit 13A Flyover (extension of Kapowski Rd. to Trumbull St.) 2 

i Relocate U.S. 22 around the afr ae of Holidaysburg, PA, or other projects in the counties of Bedford, Blair, Centre, Preni, ij: 
lin, Fulton and Clearfield, and Huntingdon as selected by the State of Pennsylvania .........srsrssresreererrssrrerssresrererrrernertarrseeees 25 
Construct Jackson-Teton POR TET ELON 1.5 


Construct improvements to 23 Mile Road between Mound Road and M-53, Macomb County 
Early preliminary engineering/preliminary engineering to U.S. 131 B. R. Industrial Connector, Kalamazoo, Michigan 
Construct improvements to segment of Town Creek Road, Jackson Co- 


Replace Missisquoi Bay Bridge . 
È ... | Upgrade Sacramento Street underpass, Somerville 
ITE | Oregon Study and design I-5/Beltline Road a reconstruction . 


172. | Massachusetts .,... | Construct accessibility improvments to Charles Street T Station, Boston . 

ia ... ... | Widen and improve I-5/State Route 126 interchange in Valencia 
? x „ | Widen Highway 65/82 from Pine Bluff to the 5 State line 
175. | Ohio ........ N Rehabilitate ‘Martin Luther King, Jr. Bridge, Toledo 


~ a 
as % 2 
me S dd: 
SNA 


176. | California e e EE E E OEE E EER 7.5 
177. | Illinois Right-of-way acquisition for segment of Alton Bypass between Illinois 143 to Illinois 140 near Alton 3 
178. | Georgia Conduct study of a multimodal transportation corridor along GAH, 17.25 
179. | Illinois Reconstruct Dirie Highway, Hure . . . .. . . . .. . . 0.3705 
180. | Tennessee ... .. | Construct State Route 131 from Gil. — to Bishop Road 1.8 
181. | Washington ... | Construct Port of Kalama River Bridge 0.675 
182. | Virginia ... .-- | Upgrade Virginia Route 10, Surrey Co * 0.75 
x SRA Reconstruct US Highway 218 between 7th and 20th Streets inlcuding center turn lane from Hubenthal Place to Sone Lane, — 2.5 
Repair bridge over Rogue River, Gold Beach 10 
Construct pE ridge in Washington Township 2.25 
Construct Chesapeake Bypass, Lawrence Co ........... 3.75 
Rehabilitate historic train depot in San Bernadino .... 2.625 
Construct improvements to Linden Rd. between Maple Ave. and Pierson Rd., Genessee Co. 0.9 
Construct Crepe Myrtle Trail near Mobile, Alabama 1.2 
Reconstruct Route 23/Route 205 intersection in Oneonta .......cccccecesereseeeeecrenerreees 0.85 
Reconstruct interchanges on Rt. 116 between Rt. 146 and Ashton Viaduct, Lincoln 0.33375 

Construct route improvements along Washington Ave. between Janes Ave. to Johnson St. and East Genesee Ave. between Saginaw 
River and Janes Ave., Saginaw 2.7 
Realign and improve California Route 79 in Riverside COUNTY sitiseni 4.5 
Construct Tawas Beach d 23 interchange improvements, East Tuwas 165 
Rehabilitate Timber Bridge over Little Muddy River and approach roadway, Perry Co 0105 
i Construct. East Loop, Brownsville . ESE 0.75 
197. | Mississippi Upgrade Cowan-Lorraine Rd. between I-10 and U.S. 90, Harrison Co 8.5 
198. | California .. ... | Construct Alameda Corridor East project 9.5625 
199. Washington ee Construct I-5 interchanges in Lewis County ... 4.9875 
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No. o ose | Project description 


200. | Minnesota Undertake improvements to Hennepin Coun ovens 

201, | Illinois ... Construct Alton B; $ from IL-40 to Fosterbu 

202. Construct Houma-Thibodauz to I-10 ee , rom ey ean to Houma 

203. Study for new bridge over lac River with terminus points in S4. Clair bi sages and St. Louis, MO. 
204. Rehabilitate Queens Bilvd./Sunnyside Yard Bridge, New York City . 

205. Construct segment of I-74 between Maxton Bypass and NC 710 Robeson Co 

206. Conduct engineering, acquire right-of-way and construct the BIRON Northern Bel 
207. Replace Meridan Bridge 

208. Upgrade Route 82, Strongsville .. 

209. Construct 1-20 /Norrell Road inter nge, Hin 

210. Reconstruct U.S. Highway 151, Waupun to Fond pg ra 

211. | Michigan Improve Kent County Airport road access in Grand Rapids 


the 5 interchange 
Replace Dellville Bridge in Wheatfis 
Upgrade Ft. Irwin Road from 11 
Reconstruct 127th Street viaduct, New York City 


212. | Pennsylvania 
213. | California .. 
214, | New York .. 


215. | Arkansas ... Upgrade US Rt. 67, Newport to Missouri State line .. 
216. | Louisiana ., Extend Howard Avenue to Union Passenger Terminal, New Orleans . 
217. | Colorado ... 1 5 1 7 the Powers Boulevard north extension in Colorado > ad 


218. | Pennsylvania 


Widen US-30 from US-222 to PA-340 and from PA-283 to P. 
219. | Pennsylvania 


4 Route 219 between Meyersdale and Somerset ...... 
i 


A-741 


220. iden MS-15 from Laurel to Louiseville ........... 

221. Construct bike paths, Thousand Oaks 

222. Investigate „ to reduce 88 and facilitate access at the shea border crossing in Roma 
223. Marshfield Blvd., Marshfield 

224, Construct Abbotsford pass 

225. Reconstruct Route 25/Route 27 intersection in St. Lawrence Coun 

226. Upgrade access to Sylmar/San Fernando Metrolink Station and est fie "Village, $ l 

227. Construct park and ride intermodal centers for Nashville/Middle Tennessee Commuter Rail. 

228. Upgrade St. Marie Township Road, Jasper County 1 

229. Resurface 95th St. between Western Ave. and Stony Island B. 

230. Construct new exit 46A on I-90 at Route 170 in North Chili .. 

231. Upgrade 4 warning devices on north/south rail line from Terr 

232. Improve SR-70 from Marysville a to Oroville Freeway 

233. y . . | Implement Geographical Information System, Washington, D.C. 

234. | California ..... . | Construct connector between I-5 and SR 113 and reconstruct 1-5 interchange with Road 102, Woodland 
235, | Pennsylvania . | Reconstruct State Route 2001 in Pike County 

236. | California ..... . | Upgrade I-680 Corridor, Alameda Co 

237. | Louisiana .. . | Reconstruct 1-10 and Ryan Street access ramps and frontage street improvements, Lake Charles 

238. | Arkansas ... Construct access route to Northwest Arkansas Regional Airport in Highfill, Arkansas 


239. | Pennsylvania . | Reconstruct structures and adjacent roadway, Etna and Aspenwall (design and right-of-way 1 phases), Allegheny 60 
240. | Alaska . . . .. Construct capital improvements to intermodal freight and passenger facilities servicing the Al Marine Highway and other related 
transportation modes in Seward provided that the state public ences 5 owns the current intermodal facilities carries out 
this project with the entire amount of funds provided 
241. | Illinois . Construct improvements to Pleasant Hill Road, Carbondale . 
ji a . | Deploy magnetic lane marking system on [4 . r. 
Extend Texas State Highway 154 between US 80W and State ken 438 . 
244. | Minnesota ... 3 CSAH 16 between TH 53 and CSAH 4 
245. Pennsylvania. . | Upgrade US Rt. 22, 3 Mountain section 
246. | Arkansas . . Improve Arkansas State Highway 12 from US-71 at Rainbo 
247. | Massachusetts ..... | Implement Cape and Islands Rural Roads Initiative, Cape Cod . 
248. | Massachusetts Reconstruct roadways, SOMeTVILME ......c.ccccsseercecersressengeceesseenensveees 
Construct Washington Pass visitor facilities on North Cascades Hi, 
Construct Hazel Dell Parkway from 96th Street to 146th Street in 
Upgrade Lithonia Industrial Boulevard, DeKalb Co 
Upgrade STH 29 between IH 94 and Chippewa Falls 
Construct Diamond interchange at Antioch and I-435 
Reconstruct I-215 and construct HOV lanes between 2n 
Relocate US 61 to bypass ri Madison. . 
Construct Richton Road, Crete 
Upgrade US-30 from SR-235 in Hancock County to the Ontario bypass in Richland County 
Construct access road to St. Johns Ave, Industrial Park 
Design, engineer, ROW acquisition and construct the Luzerne County Community College Road between S.R. 2002 and S.R. 3004 one- 
mile west of Center 3 through S. R. 2008 in the vicinity of Prospect Street and the Luzerne County Community College, pone 
a new interchange on S.R. 0029 
Construct State Highway 4, Nate Highway 1088/1-12 interchange in St. Tammany Parish, Louisiana 
Improve access to Rantoul Aviation Center in Rantoul 
Improve Harrisonburg East Side roadways in Harrisonburg .. 
Upgrade Highway 99 between State Highway 70 and Lincoln Fed., Sutter Co. 
Extend East 56th Street in Lawrence 
Construct the Mineola intermodal facility and Hicksville intermodal facility in Nassau county 
Upgrade IH-30 between Dallas and Ft. Worth 
Construct improvements to North Main Street in Worcester 
Study and construct a multi-modal facility Russellville, 2 
Judd Road Connector in New Hartford and Whitestown, abe pos 
C E E SEN 
8 call boxes throughout Santa 83 N 
de US Rt. 10 between Waupaca to US R 
8 1-235 and improve the 5 ne access he M. * 
Construct Steel Heritage Trail between Glenwood Bridge to Glatrton via Vie Kees port, 
Construct critical interchanges and grade-crossings on US-20 between Idaho Falls an 
Construct Cache Valley Highway in Logan 
Upgrade Rt. 3 between Rt. 128/1-95 to Massachusetts 
Construct Hoosier Heartland from Lafayette to Ft. Wayne ........ 
Conduct traffic calming study on National Scenic Byway Route 
Construct I-5 rail grade crossings between 1-605 and State er 91, Los Angel 
Undertake ray ge ae to South Station Intermodal Station 


California 
Massachuse 


262, | Massachusetts . tes Bridge over Merrimack River š 

283. | Illinois . | Upgrade Wood Street ee Little Calumet River to 171st St., Dirmore, Harvey, Markham, Hazel Crest 

284. | Pennsylvania ...... Construct safety and capacity improvements to Rt. 309 and Old Packhouse Road including widening of Öld Packhouse Road between 
KidsPeace National Hi 140 to Kt. 309 

285. | Iinois . . . . Reconstruct Mt, Erie Blacktop in Mt. Erie . 

286. | Michigan .... | Repair 48th Avenue, Menominee 

287. | Teras Reconstruct intermodal connectors on Highway 78 and Highway 544 in Wylie 

288. | Georgia .. Conduct a study of transportation alternatives in Northwest Georgia penen Atlanta and . 

289. | Louisiana Reconstruct Jefferson Lakefront bikepath in Jefferson Parish, Louisiana . 

290. | New York Construct Midtown West Intermodal Ferry Terminal, New York City .. 

291. | Maine .... Construct 1-295 connector, Portland stetes tee zess 

292. | Colorado Construct I-25 truck lane from Lincoln Avenue to Castle Pines Parkway in Douglas County 

293. | New Jersey Widen Route I from Pierson Avenue to Inman Avenue in Middlesex County s... 

294. | New York .. Construct intermodal transportation hub in Patchogue .... 

295. | New York .. Improve Route 281 in Cortland . . . 

296. | California .. Construct State Route 76 in Northern San 

297. Congestion mitigation for Illinois Route 31 oy Illinois Route 62 intersection in Algonquin 

298. Improve South Central Business Park in Fulton County 

299. Willits 5 5 1 ote 101 in Mendocino County, AONA 

300. Upgrade FM 1764 between FM 646 to State Highway 6 

301. Construct Intermodal Industrial Park in Wellsville 
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[Dollars 
No. Project description in Mil- 
lions] 


Construct US Expressway 77/83 interchange, Harlingen „c... E EEE A T E E T N Pubb E ATE EAT E T, 5.625 
Construct Harry S. Truman Parkway . f . . e 2.6625 
Upgrade 1-95/1-495 interchange at Ritchie Marlboro Rd., Prince Georges 3.6 
Conaract CR-82 from Montauk ay way to Sunrise Highway in ‘Suffolk County 0.435 
PA 26 over Piney Creek 2-bridges in Bedford County . . . e 0.6 
Intersection Lig ee at 79th and Stoney Island Blvd., Chica icago 1.305 
Construct C. from Foster Avenue to CR97 in Suffolk County „5 0.675 
Construct Phase II of the City of Mount Vernon's New Haven Railroad Redevelopment project .. 2 
Construct 3 to dist Street between Ist Ave. South and Airport Highway, Birmingham . 0.75 
8 r TT . icoasias 1.7625 
312. | Pennsylvania Conduct preliminary engineering on the relocation of exits 4 and 5 on 1-83 in York County 1.5 
313. | North Carolina Construct 1-540 from east of NC Rt. 50 to east of US Rt. 1 in Wake Co 9.75 
314, | Alabama ........ Construct enhancements along 12th Street between State Highway 11 and Baptist Princeton Hospital, Birmingham 0.6 
315. | Pennsylvania Conduct highway research, Drerel University ................ e FF ace 1 
316. Improve IL-113 in kunku kee 5.55 
317. Upgrade JFK Causeway, Corpus Christi . . e. 2.25 
318. Construct 5 Intermodal 2 og at 30th St. Station 6 
319. Construct STH-26/US-41 Interchange in Oshkosh . . . ee 2.25 
320. Improve and widen Forest Hill Road in Placer County 2.7 
321. ITS improvements on US-19 in Pasco County e 1.5 
322. Conduct corridor i from Wayne to Vermillion-Newcastle bridge. .. b . 0.4125 
323. Construct right-of-way improvements to provide improved pedestrian 1 
324. Repair historic wooden es uong portion of Virginia Creeper Trail maintained by Town of Abingdon 0.75 
325. Reconstruct Lovejoy 7 S . . 5 
326. Widen SR-99 between 148th Street and on County Line in Lynnwood . 2.7 
327. Construct Trunk Highway 169 Causeway, Itasca Co 6.075 
328. Conduct a feasibility and design study of Louisiana Highway 30 between Louisia 22 
329. Reconstruct US Rt. 231 between junction of State Road 66 to Dubois Co. line 0.6 
330. Construct Greenfield-Montague Bikeways, Franklin Co e 2 0.675 
331. Improve highway access to oe „ Harbor Port 0.275 
332. Construct road improvement, tra sing ged and related facilities for Haysi to Breaks Interstate Bicycle and Pedestrian Trail 
between Haysi and Garden Hote area of Breaks Interstate Park 25 0.25 
333. | Pennsylvania Replace Grant Street Bridge, New Castle . . . . .... . 1.8 
334. | North Dakota Upgrade U.S. Route 52 between Donnybrook and US Route 2 1.8 
335. | Florid Construct Wonderwood Connector from Mayport to Arlington, Duval County, Fiorida 27.725 
5 Construct pedestrian boardwalk between terminus of Pismo Promenade at Pismo Creek and Grande Avenue in Gover Beach . 0.375 
Construct PA-283 North Union Street Ses in Dauhpin County 1.8375 
Upgrade Garden State Parkway Erit 142 . . 7 eae 22.5 
Ertend County State 5 anay 61 extension into TWO Harbors . erresa eeeea eee aonanas 0.6 
Reconstruct and repli Wakota Bridge from South St. Paul to Newport, and approach 9.75 
ct and — 1-35 between North of Georgetown at Loop 418 to US Rt. 190 . 6 
Undertake major arterial enhancements in DeKalb Co. with the amount provided as follows: $5,2. 
Memorial Drive and $675,000 for Bufford Highway sae 1.55 
Consolidate rail tracks and eliminate grade crossings as part of Gateway Intermodal Termine access proj 1 1.125 
Replace 1-280 bridge over Maumee River, Toledo area ........ „ 3 18 
Eliminate 16 at-grade rail crossings through Erie 8 
Construct Geyer Springs RR grade eee Little Roc. Hi 0.75 
Construct Chippewa Falls Bypass. .......0.0.cs-00cceseeeee sevens ee 4.5 
Correct rock hazard on US 127 in Russell County bs 0.02625 
Widen US-27 from Norwood to Eubunk . . 22.5 
Conduct AAA Poe 2007 transportation study ......-....1006 0.325 
Construct LN tate Route 627 interchange in Stafford County 3.8375 
, Construct Foothills Parkway from Walland to Weans Valley ........... 8.625 
353. egon . Upgrade Murray Blvd. inicuding overpass bridge, aian to Terma NS 3.75 
354. | California Construct San Francisco Regional Intermodal Terminal ue en 9.375 
355. | New Hampshire . Construct the Broad Street Parkway in VNashua W 12.511 
New Hampshire .... | Construct Conway bypass from Madison to Bartlett 1 5.325 
. | Seismic retrofit of Golden Gate Bridge . 0.75 
Realign Route 501 in Lebanon County . . . 1.2 
Upgrade US 29 interchange with Randoiph Road, Montgomery Co 9 
Construct 1-15 interchange at Atxin ville . . . . 6 
f Resurface Cicero Ave. between 127th St. and 143rd St., Chicago .. 0.4575 
362. Improve Lewistown Narrows US 322 in sof bee and Juniata County ir 
363. Enhance access to Gateway Marketpiace through improvements to access roads, Jackson 87 0.9 
364. Upgrade 14 warning devices on east/west rail line from Gary to Auburn e * 1.0 
365. Construct 1-40/SR 155 interchange, Davidson Bh 4.2 
366. Construct Crosstown Greenway/Bikeway, Springfield ............. 95 3.2 
367. Studies and planning for reconstruction of East-West Highway . 3 
368. Construct Port of Palm Beach road access improvements, Paim Beach County, Flor — 15.75 
369. Reconstruct Esser Street Bridge, Bergen Co . . .. . . . . . . a 1.875 
370. Relocate and reconstruct Route 21 between Schenk Rd. to Town of DeSoto 9 
371. Improve Route 31 from Baldwinsville to County Route 57 fs, 8.8125 
372. Upgrade Rt. 600 to facilitate access between 1-81 and Mount Rogers National Recreatio z 
373, Construct 1-380 connector between Sneath Lane and San Bruno Ave., San Bruno ............. 2 2.1 
374. Construct South Connector Road and Airport Road interchange in Jacksonville, Florida P 6.75 
375. Resurface current 219 bypass at Brudſord . . . ... . . ... .. .. „ „ 4.875 
376. Construct Route 259-101 from Brownsville to G . . 0.75 
377. Construct interchanges for 1-10 in Coachella Valley, Riverside County * 2.25 
378. Improve 84/285 between Espanola and Hernandez .................0000s000000 45 
379. Upgrade 2 sections of US-6 in Tioga County 1.125 
380. Improve Janesville trans; RUNDE EROAA DA TETEN 3 
381. Construct Baseline Road RR grade separation, Little a 3.75 
382. Replace Shore Drive Bridge over Petty Lake, Norfolk .. à 3 
383. Replace US-93 Hoover Dam Bridge. .. . . . . . . be b ee 10 
384. Operational improvements on M-24 from 1-75 to the northern Oakland Co. border. 0.5 
385. Dr ß. TAAA 6.75 
386. Construct Trunk Highway 610/10 from Trunk Highway 169 in Brooklyn Park to 1-94 * 12 
387. Extend and reconstruct roadways through industrial corridor in Alton . * 4.2675 
388. Rehabilitate Jefferson Heights Bridge, Penn Hills .. .. . 1.275 
389. Construct Eastern US Rt. 23 bypass Of Portnouthi . . . r 3.75 
390. | Washington Construct State Route 7 - Elbe rest area and interpretive facility in Pierce County 0.45 
391. | Michigan .... Undertake capital improvements to Hang saps Fala between Lansing and Detroit’ F. 7.5 
392. | New Mexico Reconstruct US-84/US-285 from Santa Fe to Espanola . . 13.5 
393. | Connecticut ... Reconstruct Post Office/Town Farm Road in E field, Connecticut 1.125 
394. | Connecticut ... Improve pedestrian and bicycle connections eee Union Station and down 3.39 
395. | Pennsylvania . Construct access to Tioga Marine Terminal, Ports of Philadelphia and Camden 1.2 
396. | Virginia Downtown Staunton Streetscape Plan - Phase I in Staunton ........ 0.5 
397. | Illinois . Construct Marion Street multi-modal project in Village of Oak Par 1.5 
398. | Californ Improve and construct I-80 reliever route project; Walters Road and 2.35 
399. Teras Upgrade State Highway 24 from Commerce to State Highway 19 north of Cooper 3.75 
400. | Marylan Construct pedestrian and bicycle path between ae Hill Park and Penn Station 1.35 
401. | California Upgrade SR 92/El Camino interchange, San Mat. 2.775 
402. | Illinois . Improve Sugar Grove USS. . . . . . . . 1.875 
403. | Illinois . Construct Sullivan Road Bridge over the For River. 7.5 
404. | Massach Construct Packets Landing Enhancement and Restor 0.75 
405. Michigan Upgrade I-94 between M-39 and 1-96 6 
406. | Pennsylvan Upgrade PA Route 21, Fayette and Greene Counties .. 5 
407. | Indiana ...... ... | Construct Gary Marina access road (Buffington Harbor) ieee 7.5 
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Replace deck of Chain Bridge over Merrimack River > 
Improve US-70 southwest of Portales 
Construct grade separation project at Redondo Junction, located in the North end of an Intermodal corridor of economic significance, 
as defined by California Streets and Highways Code, Division 3, chanter 4.7 (commencing with the Section 2190), Los Angeles . t 
Widen West P. 3 65 Avenue and related improvements in Fort Smith, 
Upgrade Cross-Ra essway between Coleraine to CSAH 7 
Upgrade CA Rt. 2 iir Freeway terminus and transportation efficiency improvements to le Boulevard in Los ape: 
Environmental studies, preliminary engineering and design of North-South ee in panid to improve access to 1-90 .. 
Construct streetscape project in the Borough of Ambler, Montgomery County, PA u 
77 improvements to the Park Road extension connecting U.S. 222 and U. 4. 422, Spring Township . 
Fd Rail/Trail Project in Fulton County .........cccccccccsseqecennesssnsnesectersnevsrececeesanetenceresneeenes 
U; Baldwin Ave. intersection to facilitate access to waterfront and ferry, Weehawken . 
iden US-54 from Liberal, Kansas southwest to Oklahoma . 
Improve Hillsboro Street/Highway 395 intersection in Pasco . 
Construct ramp connection between Hammet St. to Highway , p 
Relocate State Route 60 RENE 3 to Dresden, 9 Count 
Construct the afti Mek d Loop from US-80 to I-85 via 
Reconstruct US-99/SH377 8 Pre to Stroud in Lincoln 1 Na 
Extend Louisiana Highway 42 between US-61 and I-10 in Ascension P 
Conduct feasibility study, design and construction of connector between Lou 
Construct capital improvements along 1-680 corridor .. 
Relocation of Indiana Avenue between 19th street to Ni 


Arkansas 


Worcester 


Construct parking lot, estrian bridge and related improvemen 
Widen North Carolina Route 24 from nsboro to US-70 in Onslow a 
Construct Mankato South Route in Mankato .......ccccccccserersnessseseseees 
Ohio River Major Investment Study Project, Kentucky and Indiana 


l 
Carteret Counties 


Implement traffic management improvements, Grover Beach 
Extend 1-49 from 1-220 to Arkansas State line .. . ... 
Construct East 79th from Sunnyside Road to Oaklandon Road in Lawrence .. 
Construct Decatur Southern BYPASS on 05660500) sicavnonssssipusoveredantepsorvonceizscevoncooess 
Construct tunnel with approaches as part of Devils Slide project in San Mateo Co 
Improve State Route 800 in Monroe County 
Reconstruct KY-210 from Hodgenville to Mornin Star Road, Larue County 
Construct Route 17-Lowman Crossover in Ashland .. 
Improve roads in the Peoria Park District 
Reconstruct North Street, Fitchburg .. 
Reconstruct Huntington Ave. in Boston. 
Undertake safety enhancements along Monterey County Railroad highway grade, Monerey Co 
Construct Bridge Street bridge project in Southfield 
Construct Concord Road Widening project, Beaumont . 
Restore the Historic Columbia River Highway including ‘Construction of a pedestrian and bicycle path under I-84 at Tanner Creek and 
restoration of the Tanner Creek and Moffett Creek bridges 
Upgrade I-77/US-250/SR-39 interchange in Tuscarawas County 
Construct Palisades Bluff Stabilization project, Santa Monica 
Improve the Route 31/1-81 Bridge in Watertoum . 
Improve I-5/196th Street, Southwest Freeway interchange in Lynnwood, Washington 
Construct the Southern extension of 1-49 from Lafayette to the Westbank Expressway .. 
Construct Phase I] improvements to US-59 from US-56 to Ottawa . 
Construct US-27 from State Road 61 to Morgan County line ......... 
Undertake transportation infrastructure improvements within Baltimore e sible Zone 
Construct Kentucky 31E from Bardstowns Salt River . 
Construct multi-modal passenger terminal, Atlanta 
Construct connection between Natcher Weiche and KY-60 east ‘of Owensboro 
Reconstruct CSAH 48 extension, Brainerd/Baxter 
Complete 1-65 upgrade from Elizabethtown to Tennessee State line 
Construct the South Central Los A 
Construct US-30 at PA-772 and PA 
Upgrade 1 warning device on the rail line from Marion to Ridgeway 
Construct necessary connections for the Taylor Southgate Bridge in Newport and the Clay Wade Bailey Bridge in Covington 
Replace Singing Bridge across Taunton BAY . . 
Upgrade Price Canyon Road including construction of bikeway oping San Luis Obispo Sesé Pismo Beach . 
Extend South 74th Street, Belleville .. . . . . . . . 
Reconstruct US-3 Carroll town line 2.1 miles north 
Upgrade 77th St. between I-35W and 24th Ave. to four lanes in Richfield 
Relocate and complete construction of new multi-modal facility, Weehawken 
Construct Route 4/17 interchange in Paramus 
Expand Perkins Road in Baton ROUGE ........sssssssssss 
Revitalize Route 130 from eee to Willingboro 
Construct Highway 371 from Magnolia to Prescott 
Upgrade Alva-Stage Rd., Mont, 
Construct pedestrian promena 
Construct railroad at-grade crossings, San Leandro 
Construct highway-rail de separations on Heisley Road between Hendricks Road and ue Street in Mentor 
Design and construct US-67 corridor from Jacksonville to Beardstown 
Construct VC Campus Parkway Loop System in Merced 
Construct EENT TNE intermodal project, Corpus Christi 
Construct US-322 Conchester Highway between US-1 and PA-452 . 
Construct Rt. 819/Rt. 119 interchange between Mt. Pleasant and Scottdale . 
Upgrade Western Ave., . 
Relocate and rebuild intersection of Highway 101 and Highway 105, Clatsop Co . 
ipgrade Western Reserve Road, Mahoning Co ... . 6 2 
Construct Nogales Street at Railroad Street grade separation in Los ‘Angeles County, California . 
Construct South Beltway in ete WR EEPE EN TAAN A TATIN AS EONTR 


tend Martin Luther Ki . East Busway to tink with Mon-Fayette Expressway 
Construct Furrows Road. from PatchoguelHolorook A Road to Waverly Avenue in Islip 
Construct East Windsor Bear Brook pathway sstem . . b 
Widen State Highway 6 from FM521 to e Coon line and construct railroad overpass 
Construct I-10/Pepper Ave. Interchange... . . .. . . .. . . . .f. eee . 
Construct access road and entranceway improvements to airport in Niagara Falls . 
Replace Sauk Rapids Bridge over Mississippi Riv pd, Stearns and Benton Counties 
Upgrade 1-85, Mecklenburg and Cabarrus Counties bttv gs eggs 
Reconstruct County Road 237 from Indiahoma to “wichita Mountains Wildlife Refuge 8 
Construct Towanda-Barnes Road in Mclean Coun: 


Bikepath, and $1,575,000 for the South Conte e Phase 2 
Widen US-61 from Louisiana State line to Adams County 
Conduct a study of a mutimodal transportation corridor from Lawrenceville to Marietta 
Construct Jefferson Ave. viaduct over Mill Creek Valley in St. Louis 
Conduct extended needs study for the Tappan Zee Bridge 5 
Improve Park Avenue/PA 36 in Blair County . eee, FFF J) erro taness 
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Construct the George H.W. Bush Presidential Corridor from Bryan to east to 1-45 . 
Improve 7 in Bernalillo County . . 

Upgrade U.S. 65 in Faulkner and Van Buren Counties .. 
Construct high priority surface transportation 3 ci for Federal-aid highway funds 
Construct Lincoln Road extension, Lamar Co 
Construct Pt. Mackenzie Intermodal Facility 
Purchase and install 1-275 traffic management system in ‘Pinellas County, Florida 
Construct US Route 67 bypass project around Roseville ..... eee 
Upgrade 1-495 nrg foci 17 and related improvements including none Route 140 
Construct segment 2 and 3 of the Bryam-Clinton 8 in Hinds 5 
Rehabilitate East Ridgewood Avenue over Route 1 “a psa 3 
Construct interchange at US-10/Ba BS Road a Midian AAST 
Construct US Route 17, Elizabeth NORGE n 
Smart Road connecting Blacksburg, ta. to 1-81 . 
Construct passing lanes on High pay Ape ‘between Kitson Ridge Road and Mile Post 47, Lane Co 
Construct grade separations on US36 and US77 in Marysville, Kansas ......... 

Upgrade Route 501 in the counties of Beana, — and Campbell. 
Construct Robinson Town Centre „ faci 
Construct the US-395 Carson City B 
Feasibility study of State Road 37 8 in Noblesv ile, Elwood and Marion . 
Construct Newton Hamilton baat 3021 over Juniata River in Mifflin County 8 
Reconstruct PA-309 in Eastern Montgomery with $4,000,000 for noise abatement . 
Upgrade Opoto-Madrid Blod., Birmingham .. . . ...s deze, 
Conduct feasibility study for the riage peer 1-66 from Lynchburg to the West Virgin 
Rehabilitate pavement throughout Santa Barbara Co . . 
Design and construct I-72/MacArthur Boulevard interchange in Springfield . 
Improve Constitution Avenue in Peoria 
U; East Jordon Road, Donne i City 
Construct noise barriers along GA-400 ........ 
Construct North East Dade Has Path in North 
Realign and extend Hart Street in New Britain .... 
Construct roundabout at intersection of Highway 
Replace Route 28 bridge over NY State Thruway, Ulster Co 
California Extend State Route 7 in Im l County . . 
Teras ... ee FM223 (McHard Road) from SH-35 to B. 

Dist. of Ci Enhance recreational facilities along Rock Creek Parkwa: 

California Construct SR-78/Rancho Del Oro interchange in Oceanside 
Upgrad C — 
Improve PA-41 between Delaware State line and PA-926 
Construct Los 3 County Gateway Cities NHS Acce: 
Upgrade H-58 within Pictured Rocks National Lakeshore . 

Rehabilitate Theodore Roosevelt Memorial Bridge .. 

Undertake improvements to open Federal Street to tr 
Improve PA 181 including 8 with Antrim Church Road 
Construct State Route 209 from Cambridge and Byesville to the G 
Construct Port of Oakland intermodal terminal ... 
Construct Wellwood Avenue from Freemont Street 
Construct Louisiana Highway 1 from the Gulf of Mexico to US-90 
Refurbish Satartia Bridge, Yazoo City ........ 

Construct bridge over Chockoyotte Creek 
Widen PA-413 in Bucks County ...... 


Trunk Highway 53 DWP railroad bridge replacemen: 
Construct US 77/83 Expressway extension, Brownsville .. 
Cee ade and relocate Utica-Rome Expressway in Oneida 
‘est Philadelphia congestion mitigation initiative. 
Construct Phase Hp the University Avenue Intercha 


Construct pedestrian access bridge from 
Upgrade Groveland Mine Road, Dickinson 
Reconstruct Route 9 in Plattsburgh 
Upgrade Goose Pond Subdivision Rode 4 
5 US-131 Cadillac Bypass project ... 
Construct Lawrenceville Industrial Access 
Construct Housatonic-Hoosic bicycle network ... 
Construct the US Rt. 7 bypass project, Brookfield 
Construct road from the Military Ocean Terminal to the Port Jersey Pier, Ba: 
Repair Coos Bay rail bridge, Port of Coos Bay .. 
Complete construction of Forest Highway 11, La 
Construct rail mitigation and improvement TONNIN 
— — e Lapalco Blvd. between Barataria Blvd. and US Hwy. 90, Jefferson Parish 
iden PA-228 from Criders Corners to State Route 3015 . 
Improve PA-23 Corridor from US-30 Bypass between Lanca. 
Widen SR-247 and SR-2008 between 64 and Lackawanna Valley Industrial Highway for the Moo 
Construct Nowottuck-Manhan Bike Trail connections, Easthampton, Amherst, Holyoke, Williamsburg and Northampton 
Reconstruct bridges across the channel for the Port of Corpus i gi 


583. 

584 

585. 

586. 

587. 

588. 

589. 

590. 

591 

592. 

593. 

594. | Pennsylvania . 
595. | Pennsylvania . 
596. | Massachusetts 
597. 

598. 

599. 

600. 

601 

602. 

603. 

604 

605. 

606. 

607. 

608. 


Teras ... 


Replace Chalk Hills Bridge over Menominee River .. 
Improve 5600 West Highway from 2100 South to 4100 | 
Construct Lackawanna River Heritage Trail in Lackawanna 
Widen and relocate SC-6 in Lexington County .. 
Construct sound barriers on both sides of Grand 
Improve Route 7 utilit ty and landscaping in New Milford 

Conduct North Road Corridor study in Oswego County . 
Upgrade US Route 412, Harrison to Mountain Home, Ar 
Construct full access controlled erpressway along NY Route 17 a 
Construct Englewood Interstate connector from River Road to I-75 in Sarasota and Char 
Reconstruct St. Louis CSAH 9 (Wallace Avenue) in Duluth from Fourth Street to Woodland Avenue 
Design, construct, and erpand industrial Roads connecting Carteret with Woodbridge, and Route 
truck traffic which will ease delays and traffic at Turnpike Exit 12 and Route 35 underpass east 
Construct the Kemper Street Station connector road in Lynchburg 
Improve 1A-60 Corridor from LeMar to MN State line . 
Operation improvements on M-15 from 1-75 north to t 


618. Virginia .. Upgrade Danville Bypass in Pittsylvania .... 
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655. 
656. 
657. 


8 


659. 


g 


88888888888 


619 
620. 
621 
622. 
624. 
625. 
627. 
629. 
631 
633 
634 
635 
636. 
637. 
638. 
640. 
641 
642 
643 
645. 
647. 
648. 
649. 
651 
653. 
654. 


Nebraska .. 


Pennsylvania . 
California . 


West Virginia ‘ 
Ohio 


Kentucky 


New York . 
Virgin Islands . 
Ohio 


Michi 

Neva 
California 5 
Louisiana . 
Michigan .. 
Missouri ... 
New York . 
New York . 
Maryland . 
Rhode Island 
Pennsylvania . 
California . 
Ilinois .. 


Pennsylvania 
Dist. of Col. . 


New Merico .... 
Massachusetts 
New Hampshire .. 
3 


Pennsylvania 5 
South Dakota 


California . 
Dist. of Col. 
New Jersey . 
Massachusetts 


Pennsylvania . 
Illinois .. 
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Corridor study for Louisville South bypass from State Highway 66 to State 88 50. 
Study and construct Van Buren intermodal port facility in Van Buren, Arkansas . 
Extend 1-759 tn BtOwan CONEY. . 


Widen US-421 from North Carolina Route 194 to two miles East of US-221 


Reconstruct Ridge Road Bri 
Construct North Charleston 
Upgrade U.S, 


Conduct design study and acquire right or way on POSH in e vicinity of | ort 
Construct East Metro Corridor in Rankin ORRI Mississipp 
Reconstruct Cheyenne Area Norris Viaduct seess 
Design and construct Outer Harbor Bridge in Buf) weed 
St. Thomas Signals Hade and Jack Rds US 30 in . 
Upgrade State Highway 35 Yoakum District in Mata 3 and B 
Construct highway construction between Highway 494 and Carver C Co. Rd. 147 
Widen 106th South from I-15 to Bangerter Highway in South Jordan 
Construct pedestrian overpass from the Florida National Stents Trail 
Rogers Street to mitigate congestion, Waterloo . 
Reconstruct and widen Route 78 from I-90 to Route Pro 
Improve Alum Creek Drive from 1-270 to Frebis A 
Upgrade and widen I-10 between . Boulevard o and Tulane Avenue in 


ferry fe thwort 
Street from ‘Shunpike 5655 to Murtie Street 
d Bridge, Mahoning Co 
Upgrade Lowell Street between Woburn Stre 
Improve Battiest-Pickens Road between Battiest and Pickens in McCurtain County 
Improve State Road 31 in Columbus . n 
Construct bike path along Willamette River, Corvallis . 
Reconstruct Flushing Avenue between Humboldt Street and Cypress Aven 
Construct bike/pedestrian path between Delmar Metrolink Station and N City loop business district in St. Louis 
5 U.S. Highway 151 Fond du Lac Bypass .... 

ipgrade U.S. 45 between Eldorado and Harrisburg 
8 US 22 Canoe Creek Blair County .......... 
Reconstruct and widen Mission Road, Alhambra .. 
Construct safety improvements on Route 82 (Fayette Station Road), Fayette County j 
Widen and reconstruct State Route 82 from Lorain/Cuyahoga County line to ILR. 77 ; 
W access between I-75 and Soo Locks through road reconstruction, bikepath construction and related improvements, Sault ae 


Construct Savage-Cedar Knob Bridge at Koger Creek 
Construct intermodal facility in New Rochelle, Westchester Co 
Upgrade West-East corridor through Charlotte Amalie 
Upgrade SR 800 rest stop in Monroe County 
Improve the I-73 corridor in Jackson and Lenawee Counties . 
Widen 1-50 between Fallon and Fernley . eee 
Improve and modify the Port of Hueneme Intermodal Corridor - Phase I] in Ventura County . 
Construct and equip Transportation Technology and Emergency Preparedness Center in Baton Rouge, Louisiana 
Rehabilitate Lincoln St., Negaunee .....:sccscccceseessersensssscessserseeentanseeeees 
Construction US-67/Route 60 interchange in Popular Bluff, Missouri 
Upgrade Riverside Drive between 97th St. and Tiemann, New York City 
1 ini ade TS nth for the Red Hook Barge in NY/NJ for the Port ‘Authority of NY/NJ . 
II north of US-50 to MD-589 in Worcester County, Maryland 
feo —.— transportation alternative relating to Court Street Bridge Woonsocket . 
Construct Frazier Township interchange on SR-28 in Alleghany 
Rehabilitate Artesia Blvd 
Undertake access improvements to U.S. Rt. 41, Chicago . 
Construct Wadsworth Boulevard improvement project in Arbadd 
Construct 1-70/Six Points interchange in Marion and Hendricks County . 
Construct ean to viaducts connecting downtown and midtown areas, Birmingham .. 
Construct VEW Road/Veteran’s Drive from Townline Road to Broadway Road in Pekin, Illinois . 
Peron ee oh acquisition and construct the Wilkes-Barre/Scranton International Airport Access Road between Route sis 
e , ß TAA E T NT S TAAA T 
Construct bicycle and pedestrian walkway (Metropolitan Branch Trail), Union Station to Silver ‘Spring 
Construct interchange ye like and flyover ramps at 1-80W to Route 23N in Passaic Co 
Undertake SR 166 slide repair ee 8 
Reconstruct Broad Street in New Britain ., 
Reconstruct Route 126 and replace bridge spanning Route 9, Town of Framingham 
Extend Unser Boulevard in Albuquerque . . 
Implement Phase II of unified signage system, Esser Co 
Construct Manchester Airport access road in Manchester . 
Improve US 22/PA 866 Intersection in Blair County 
Improve Rancho Sante Fe Road in Carlsbad 
Renovate State Route 9 in Phillipstown .......... 
Construct Greater Orlando Aviation Authority Consolidated Surface Access in Orlando 
Upgrade Route 169 between Smithville and north of I-435, Clay CO 
Rennovate Greater Richmond Transit transportation facility, Richmond 
Conduct feasability study on upgrading SH 16 in South Texas 
Construct interchange at 21st Street to provide access to Talleyrand Marine Terminal .. 
Gettysburg comprehensive road improvement stud: 
Construct Eastern Dakota expressways, to inclu 


construction of four lane highways for South Dakota panes 37 between Huron 
and Mitchell; U.S. rnern e 63 between Pierre and l-90; and U.S. 3 12 ee Aberdeen and 1-29 . 
Construct Shawnee Parkway between junction with the I-73/74 Corridor L77.. 
Construct State Highway 121 from I-30 to US-67 in Cleburne e 
Improve and construct SR-44/Jackson Street Interchange in Painesville 
Construct four-lane highway facility (Hollister Bypass), San Benito Co .. 
Construct I reversible safety lane in Orlando 
Relocate Harrison/Belmont US 250 .. 
Widen 143rd Street in Orland Park . 
Implement middle Tennessee alternative transportation system along the Stones River in Murfreesboro . 
Construct County Road 470 Interchange with Florida Turnpike ...ccccccccccccsssccseeereseesarensneseesssrenes 
Implement safety and congestion mitigation improvements cious, Pacific Coast Highway, Malibu . 
Conduct studies and related activities pertaining to proposed intermodal transportation Center, DC. 
Construct Route 31 Fleming Bypass in Hunterdon County, New Jersey 
Construct TeleCom Boulevard with access via Commercial Street ne | Corporation Way to the west of Malden River and with access 
via Santilli Highway to the east of the river in Everett, Medord and Malden . 
Improve access to Raystown in Huntingdon County . . 
Study upgrading Illinois 13/127 between Murphysboro and Pinckneyville 
Widen ATOR . , ꝓ «ꝙ ‚———. 7—¼—ÄòéGyd rearset iE 
Widen US-84 South from US-82 to the Ware County Line in Waycross and Ware Counties 
Improve drainage on 6th Street in Menominee .. 
Replace Brightman Street bridge in Fall River. 
Construct Newton Pike Extension between West Main St. to South Limestone in Lexington 
Construct pedestrian walkway and safety improvements al SC 277, Richland Co . 
Conduct Midwest Regional intermodal facility feasibility study in Rochelle .. 
Reconfigure 1-81 Exit 2 Ramp in Franklin Counts; 
Planning and design for Coalfields Erpressway, Buchanan, Dic: 
Construct the Lynchburg/Madison Heights bypass in Lynchburg 


May 22, 1998 


[Dollars 
in Mil- 
lions] 


w es 
MOA Sess 88888 
+. a . ee. 228 > 
SSS 8888588888 


rave 
Aon 
mua doors 


8 8 
Saf 
Fas 


54 


fh 
8 
SS 


1.5 


Siw A 
Soi 
& 


dd 


c 
= 
88 


— 3 


May 22, 1998 CONGRESSIONAL RECORD—HOUSE 10533 


r [Donars 
No. Project description in Mil- 
lions] 


723. | Massachusetts ..... Construct Cambridge Roadways Improvement project, Cambridge .... 2.25 

724. | Connecticut ......... | Construct 1-95 interchange, New laben . . . . .. . .. . .... . . . 19.5 

726. Pennsylvania Conduct study and construct Ft. Washington transportation improvements, Upper Dublin, PA 0.45 

726. | Michigan eee, eee ß a errioa 10.5 

727. | Minnesota ..... Construct railroad crossing connecting University of MN with City of Crookston 0.15 

728. | Massachusetts Construct bicyle and pedestrian facility (The Riverwalk), Peubod 1.08 

Pennsylvania Upgrade PA 61 between PA 895 and SR 2014, Schuylkill Co ....... 5 

730. | Tennessee Construct SR22 By; , Obion Co 7.8 

731. | California Improve streets an highways, and/or construct sound walls, Thousand Oaks 1.25 

732. | New York Complete en pening, design, environment reviews and other preliminary work for the Miller Highway relocation project in New York 6 

Michigan .. Construct aggerty C O AAA E A AANER AREE E R AE M 2.4 

734. Pennsylvania Improve Saag Curve and Truck Escupe in Fulton County 0.375 

S Construct circumferential freeway loop around Terarkana ..... 7.425 

736. | Massachusetts Reconstruct Route 2/Jackson Road N n 2.7 

737. | Washington ......... | Improve Clinton Fi Terminal . 3.5 

738. | California .. | Upgrade Bristol St., Santa Ana . 5.25 

7 „ | Construct US-30 Bypass from Exton Bypass to PA-10 . 

Rehabilitate Piscataqua River bridges, Kittery 3.9375 

Construct extension of State Route 180 bekke Rt. 99 and the Hughes/West Diagonal .. 6 

Construct Ocean Boulevard and Terminal Island Freeway interchange in Long Beach, California. 15 

Extend 1-580 in Washie and Douglas Counties... . .... . ... . . . . . . . . . b 3.75 

Preliminary design of Route 2 connector to downtown Fitchburg ........ 1.5 

improve and construct grade separation on Cockrell Lane in ingfield 1.8 

Aquire land and construct Semeni of Daniel Boone Heritage 0.5 

Construct Route 288 in the Richmond Metropolitan Area 18.75 

Construct Take. Thara mitigation project for Brookhaven ...... 3.75 

Construct Lici wood Connector in Licking County 1.5 

Construct Florida. Expressway in St. Bernard and Orleans Parishes 0.15 

2 7 North River Causeway and Bridge, St. Mary's County .. 2.176 

ern Jackson County. Jackson Co 4.5 

Conduct MIS for Multimodal Downtown Improvement Project, San Antonio 0.75 

Construct road and rail grade rations in Wichita 26.25 

Construct Cross Seminole Trail connection in Seminole County 1.125 

Upgrade I-5/Highway 217 ee 5.25 

Construct St. Clairsville Bike Path 0.5 

Widen North Main Street, Columbia 8 9 

Upgrade Puuloa Road between Kamehameha Highway 6.75 

Construct new 1-10 bridge over the Mobile River in Mobile, Alabama 10.78125 

Construct Coffman Cove ferryboat ..... 2.25 

Upgrade US-30 from Wooster to Ricela 22.5 

Replace bridge on Route 92, Platte Co .. 1 

A Reconstruct segment of Baltimore Beltwa 5 6.75 

765. | Minnesota Construct Gunflint Realignment project, Grand Marais . 0.6 

766. | Colorado . Construct alternative truck route in Montrose ..... 4.2 

. | Pennsylva Improve 1-95/PA-413 Interchange in Bucks County .. 5.625 

Construct improvements to H-1 between the Waiawa 15 

Construct new 1-95 interchange with Highway 99W, Tehama Co 2.2 

Widen US-17/92 in Volusia County e 1.35 

Construct 1-77/SC #S-20-30 interchange, Fairfield 5.25 

Construct access road to Melvin Price Locks and Dam 1,125 

Reconstruct 1-5 interchange, City of Lacy .. 1.125 

Construct improvements a 1-270/MD-187 intere 5.5 

Construct Finley Ave. Extension East project 2.925 

Construct Greenmanville Ave. streetscape extension, 6.3 

Construct Anniston Eastern Bypass from 1-20 Kee Fort McClellan in Calhoun County 40.14 

Construct Causeway Boulevard/Earhart interchange in Jefferson, Parish. 4 

Create recreational trails in Santa Monica ounta. ns National Recreation Area 6 

Widen and reconstruct Corder Road from Pineview Drive to the Russell Parkway 2.55 

Construct Hyannis intermodal Transportation Center, Hyannis 2.4 

Construct South Rivergate rail overcrossing in Portland . 11 

Improve Arkansas State Highway 59 from Rena Road to O 1.875 

Reconstruct Pawtucket Ave. and Wilcott St., Pawtucket .. 1.125 

Improve the Bridge Street bridge in Plymouth ............ 1.036 

200 Install computer signal synchronization system in Bat 4.875 

787. | Pennsylvania Improve Orford Valley RoaW/US-1 interchange in Bucks County 1.5 

788. | Pennsylvania Construct US-6 Tunkhannock Bypass in Wyoming County 1.8 

789. Construct US17/92 and SR-436 interchange in 1 2.0625 

790. Upgrade US 13/NC11 (including Bethel bypass) in Pitt and Edgecombe Counties. 3.375 

791. Conduct planning and engineering for connector route between I-95 and industria 0.8 

792. Construct I-73 from Roanoke to the North Carolina vorar a 6 

793. Upgrade Route 4 West in Contra Costa Co 7.5 

794. Construct I-4/John Young Parkway interchange 10.24425 

795. Construct US-202 Section 600 Phase I Early Action project in Upper 4.5 

796. Construct Historic Whistler Bike Trail in Prichard, Alabama .. 0.5025 

797. Ui le Route 6 between I-29 and Route AC, St. Joseph .. 5 

798. Conduct study of Port of Des Moines, Des Moines 0.075 

799. Improve State Route 57 interchange at Lambert Road i 0.985 

800. Improve ramp junctions at intersection of S.R. 114 and Intersta 3 

801. Upgrade Land Fill Road, Panola Co . eens 0.75 

802. Construct bike path between Sepulved 1.873 

803. Upgrade U.S. 51 Tomahark Bypais es 3.75 

804. Construct segment of Raleigh Outer Le Op, uke Ci 2.025 

6805. | Michigan . Conduct feasibility study on widening US-12 to thre 0.1875 

806, | California Widen US-101 from Windsor to Arata Interchange ... 1.1 

Upgrade access road and related facilities to Port of Port 16 

808. Allegheny Trail from Pittsburgh, Pennsylvania to Cumberland, Ma: 6 
609. Improve 1-35 West from Spur to 1-820 in Fort Worth .... 

6 Reconstruct Co. Rd. 612 and Co.Rd. 491, Montmorency Ci 0.6825 

U Improve Folsom Boulevard - Highway 50 in the city of Folsom 4.275 

s Improve Illinois Route 29 in Sangamon and Christian Counties. 1,725 

A Upgrade SR 386 between US 31 to the Gallatin Bypass, Sumner Co 1.06 

. | Washingto Improve primary truck access route on East Marine View Drive, FAST corridor in Washingto: 49 

815. | Minnesota .. Construct grade separated interchange at south junction of TH waived easel bypass 0.75 

816. Upgrade Greenville Rd. and construct railroad underpass, Livermore .......... 5.1 

817. Construct State Route 305 corridor improvements in Poulsbo, WARDA, 3.15 

818. Widen US-321 from Kinzel Springs to Wean Valley Road . 6.825 

819. Construct the Julien Dubuque Bridge over the Mississippi River at Dubuque 27 

820. Conduct preliminary engineerin: ig. acquire right-of-way and construct Worin Down River Road interchange 1.125 

821. Conduct historic restoration of Roanoke Passenger — . Ro e n 0.5 

822. Undertake Linden Place reconstruction project, Queens . . . . 5.25 

823. Reconstruct interchange at 1-294, 127th St. and Cicero Av. with new ramps to the Tri-State hana Alsip .. 23.495 

824. Improve US-165 from Alerandria to Monroe . . . . . . . . . . . . . . . . eee 30 

825. Construct Western Interloop from PA-26 to ute 3014 2.7 

826. | Alaska Le DALI: EIQ . . ⁊ ß E E E, 3.75 

827. Pennsylvania Relocate US-219 Ridgeway, Pennsylvan ss connector along Osterhout Street . 3.75 

828. | Mississippi .. „ | Widen State Route 24 from Liberty to 1-55 0.6875 

829. | California „ | Widen 1-15 in San Bernardino County, California 18 

830. Virginia . Complete North Section of Fairfax County Parkway in Fairfax County, Virginia 7.5 
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Rehabilitate tof Bery Hudson Parkway between Washington Bridge and Dyckman St., New York City .. 
Relocate [A-192 and Avenue G viaduct in Council Bluffs . . . . . . . ... . . . . . esse 
Improve T-344 Bridge over Mahantango Creek in Snyder County 
Construct Phase 3 of Alameda Street project, Los Angeles . 
Construct Texas State Highway 49 between FM 1735 to Titus/Morris Co. l 
Construct access road and related facilities for Fisher Peak Mountain lusie Interpretive Center on Blue Ridge Parkway 
Construct grade separation on Sheldon Road, Plymouth 
Upgrade Three Mile Road, Grand Traverse 

Relocate SR-30 for 400 he design of south alt alternative in Carroll County, 


Pennsylvania 
. 
'e. 


88 8888 885 
Š; 
11 


Tennessee Improve State from Waterville to US-64 in Bradley County 
841. | Washington Construct 192nd code from SR-14 to SE 15th .. 
sin Reconstruct U.S. Highway 10, Waupaca County . 


Upgrade Highway 73 from 4. 5 miles north of Flood 


844, | New York .. Reconstruct Mamaroneck Ave., White Plains, Harrison and Mamaroneck .. 
845. | Pennsylvania Reconfigure Pennsylvania Turnpike/Route 13 interchange ..... 
846. | Pennsylvania Widen and improve Route 449 in Potter County ...... 
847. | Puerto Rico. Upgrade PR 3 between Rio Grande and Fajar 

Illinois ...... Constuct Peoria City River Center parking facility in Peoria . 
849. | New Jersey 133 Route 29/129 bicycle, trian and l improvement plan 
850. | Tennessee ade Briley Parkway between McGavock Pike and I-65 . 


agen eee EE E TO 


852. California .. Widen 5th Street and bec Sth Street orage: 5 eee California 


853. | Wisconsin .. Construct U.S. Highway 10, Freemont to A 
8 Missouri .... Upgrade US-71 interchange in Carthage, “poor 
855. | New York Construct Fordham University regional transportation facility 
Missouri Upgrade US-63 in Howell County, Missouri 
857. | Alabama Construct East Foley corridor project from Baldwin County Highway 
858. | New York Reconstruct Washington County covered bridge project 
859. | California Upgrade Route 4 East in Contra Costa Co . . 
Pennsylvan. Complete Broad Street ramps at Route 611 bypass 8 B 
861. | Missouri Construct Strother Rd./I-470 interchange, 1 0 
Massachu. Upgrade Rt. 9/Calvin Coolidge Bridge, Hadley . 


663. Rail mitigation and improvement projects from V 
864. | Massachusetts . Construct I-95/1-93 eee Boston 
865. | West Virginia Construct Riverside Expressway, Fairmont . 
res Ohio . . | Construct greenway ncements in Madison 
868. 

869 


Upgrade Route 36 between Hamilton and Chillicothe ..............05 
871 Replace Lebanon Ave. Bridge and approaches, Belleville 
872. Construct US-127: $5,250, or the Albany Bypass from K Y696 to Clinton County High School and $3,161 250 for the segment between 


K Vo and the Tennessee State Line 
873. | Tennessee 88 US-64 in Hardeman and McNariy Counties 
874. | Connecticut à ce bridges over Harbor Brook, Meriden .......... 
. | Colorado ... 3 422 Avenue interchange in Aurora .. 
Reconstruct 1-84 between vicinity of ead 69 in Waterbury and Marion Avenue in 
Improve Cross Westchester Erpressma / . . . 
Design and ane Benn for intermodal transportation center, Astoria. 
J! fd) òᷣ —ę„ pP- „enen 
Construct en. 3 and related measures, including purch 
intersection of 52nd and Lancaster Ave., Philadelphia 
Construct Edmonds Crossing Multi-modal ‘transportation project in ds, Wa 
Construct Chagrin River/Gulley Brook corridor scenic greenway along 1-90 in Lake County 
Construct interchange between I-15 and Main Street in Hesperia, California ....... 
Reconstruct State lg: 1 e 87 between Sabine Pass and Bolivar Penninsula, 
Widen State Route 29 between Route 281 and Route 175 . . . 
Construct Hudson River scenic overlook from Route 9 to Waterfront in Poughkeepsie . 
EEDA 126 Sret ER: COTM 55 . . 
Widen Gunn Highway between Erlich Road and South Mobley Road in Hillsborough County . 
Relocate PA-113 at Creamery Village in Ski 
Upgrade Van Dyke Road between M-59 and Utica City limits . 
Replace the Ocean City-Longport bridge in Cape May County, New Jersey 
Construct County Road 93 between NYS 27 and NYS 454 . . . . 
Upgrade Brister Rd. between Tutwiler and Coahoma County line, Tallahatchie Co 
California .. . | Conduct highway 65 improvement and mitigation project 
Michigan . | Construct road drainage improvements, Suttons Bay Village 
1 . | Construct 25.5 miles of the Perkiomen Trail . . 
Illinois Upgrade Bishop Ford Erpressway/142nd St. interchange 
F FATAL 1A G: sesvecsicnsitens x 
Widen US-84 from 1-55 at Brookhaven to US-49 at Collins 
Widen Columbia Center Boulevard in Kennewick 
tepa 40 een wires, grade: crossing warning devices and other safety protections along South Shore Railroad between Gary and 
ichigan City 
Replace St. Johns River Bridge in Volusia and Seminole Counties. 
3 East-West Corridor project in Southwest Louisiana 
‘ove and reconstruct Commerce Street in York Town 
Wiens SR-522 in Snohomish County: $3,650,000 for phase 1 from 
Lake Road to Snohomish River Bridge 
Design and construct pedestrian access facility from Joseph G 
Arts Center and the contiguous light rail station in Newark 
Construct a segment of the 1-66 corridor from Somerset to I-75 
Construct arterial connector between US41/M26 and Co. Rd. 40 
Upgrade State Highway 29 between Green Bay and Wausau .. 


New York 


New Jersey ... 
Kentucky 


910 Construct surface transportation 2 5 . 

911, Repair Port of Hood River Bridge Lift Span pri 

912. Construct noise abatement barriers along ULSS fi 17 — 1-83 2.) miles west in Cumberland County 

913. Widen Highway 287 from Creek Bend Drive to Warahacie bypass .... 

914. Design and engineering for Tualatin-Sherwood Bypass .... 

915. Implement Hike and Bike trail program, Houston 

916. Widen I-93 from Salem north 

917. Construct State Route 30 from Athens to Etowah in McMinn County 

918. Undertake median improvements along E. 14th St., San Leandro 

919. Construct Toms River bridge project sh e Dover and South Toms River . 

920. Improve ferry infrastructure in port 

921. Upgrade PR 30 between PR 203 in . —. to PR 31 in Juncos 

922. Improve access and interchange from I-95 to the international terminal at Philadelphia International Airport . 
923. Cønstruot COT W ³ pe Ea AA ia ð d —6HPF .¾:.“p 8. 
924. Construct roadway improvements on Crosby Drive and Middlesex Turnpike, Beford, Burlington and Billerica . 
925. Reconstruct Midlothian Turnpike, Robbins. .. . . .. .. . et e 8 . . 

926. Plan, design and construct interchange between I-15 ‘Gnd Sante Fe Road in Barstow, California 

927. Reconstruct and widen US Rt. 222 to ac espe expressway between Lancaster/Berks County line and Grings Mill Rd. and construc- 


tion of Warren Street extension in Reading 
928. | Maryland de roads within Leakin Park Intermodal Corridor, Baltimore . 
a Washington 3 ‘iden SR522 from SR-9 to Paradise Lake Roud . . .. e. 


New York Construct NYS Route 27 at intersection of North Monroe Avenue .. 
931. | Michigan Construct Detroit Metropolitan/Wayne County South Access Road = 
932. | Minois FEECONREPUEE CEN OFT / ᷣͤ WWW pp ß ͤ f ĩͤ , d . ͤ . » 
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933. | New York Redesign Grand Concourse to enhance traffic flow and related enhancements between E. 161st St. and Fordham Rd., New York City . 9.75 
934. | Ohio nonsese Construct Black River intermodal transportation center ...... soe 3.45 
935. | Connecticut ... Rehabilitate Route 202 bridge in New Milford, Connecticut . 2.025 
936. | Pennsylvania . Construct park and ride facilities in Lower Bucks County 1.125 
937. | Pennsylvania ....... | Widen US-11/15 between Mt. Patrick and McKees Half Falis in Perry County 3.75 
938. | Illinois ....... ... | Undertake Industrial Transportation Improvement a in Chicago . 2625 
939. | California ... | Improve streets and construct bicycle paths, Agoura Hills 0.65 
940. ... | Implement City of Compton traffic signal systems improvements 3.75 
941. | Teras ... | Construct relief route around Alice . . . eee 0.1875 
942, ... | Reconstruct Harbor Blvd./SR22 Interchange, City of Garden Grove .. 1.5 
943. Upgrade US 158 (including * of Norlina, Macon and Littleton) in alifar and Warren Counties 2.25 
944. Construct 7800 South from 1300 West to Bangerter Highway in West Jordan . . 5.85 
945. Widen and improve 1 26th South from Jordan River to Bangerter Highway in Riverton . 4.5 
946. CONROE TIS TOF: SOME ² y a ccancussnss m ⁰ tt vn 15 4.35 
947. Upgrade Cass County Road 105 and Crow Wing County Road 125, East Gull Lake 0.72 
948. Construct Highwa: of om Humburg to Montrose . ...... .. ... . . 5.375 
949. Construct Port of Louisiana Connector in Saint John the Baptist Parish .. 0.525 
950. Rehabilitate Broadway Bridge METRANA oi 5c) fread cn arion aa a ai, 7.5 
951. Construct Metairie Rail Improvements and Relocation project in Jefferson and Stas na 6 
952. Washington ... | Construct Port of Longview Industrial Rail Corridor and Fibre Way Overpass in 1.875 
953. | New For. .. .. ees transportation improvements for segments of Hutchinson River rt a ; 
954. | West Virginia Construct I-73/74 Corridor, including connectors with WV Rt. 44 and Co. Rt. 13 (Gilbert Creek), Mingo County 9.05 
955. | Washington Improve Sunset Way interchange in Issaquah, WA . 14.85 
956. | Indiana Construct Marina Access Road in East Chicago 1 
957. Construct over Tennessee River connecting Muscl 10 
958. Resurface 63rd Street Western Avenue to Wallace, Chicago 0.5625 
959. Upgrade Highway 55 between US 64 and State Route 1121 17.25 
960. Upgrade Ridge Road between Griffith and 9 3. 
961. Construct Hermann Bridge on Highway 19 in Mi 1 
962. Replace Groveville-Allentown ge in Hanilton 2.4 
963. Upgrade US-60 in Carter County, Missou 20. 
964. Construct the Fall Line Freeway from Bibb to 
965. Construct American Parkway Bridge project in Allentown 
966. Upgrade U.S. Rt. 19 between Albany and Thomaston .... 
967. Construct noise barriers on the westside of 1-185 bet 

Old Dirie Highway in the Atlanta area ... 
968. Construct I- Sunnyside/Sunnybrook inter F7 
969. Widen DAU 1 14/52 from 75th Street, NW to 8 Highway 63 in Rochester 


970. Upgrade CSA between TH324 and Snake River 

971, Construct pao a at 100th South in Sandy ...... 

972. Improve roadway to roe access to Hansen Dam Recreation A 

973. Construct Erie Canal Preserve 1-90 rest stop in Port Byron ..... 

974. Construct bike path between Rt. 16 (Everett) to Lynn Oceanside 

975. Construct Kingsport Highway in Washington County nee eee 

976. Widen State Route 6 from Pontotoc to US-45 at Tupelo in Mississipp 

977. Construct pedestrian and bicycle pathway to connect with the iestssippi River Trail, and restore adjacent historic aang on 


TIDETITOUL, DECODER x ERT EE 
Construct improvements to Ha Bridges Blvd., Los Angeles 


978. | California 
979. 


Nebraska . Construct NE-35 alternative and mod. route expressway in Norfolkand Wayne 
980. | Michigan .... Upgrade Davison Rd. between Belsay and Irish Roads, Genessee Co 2 
981. | West Virginia Relocate segment of Route 33 (Scott Miller Bypass), Roane Co ...... 4 
982. | California ... Rehabilitate B Street between Foothill Blvd. and Kelly St., Haywa 0.525 
983. Construct exit ramp on 1-180 at State Route 2049 in Lycoming County 7.875 
984. pee streets and related bicycle lane in Oak Park, Ventura Co .. 0.466 
985, ipgrade 11 warning devices on the rail north/south line from Toli 0.825 
986. Poa US-278 in Cullman County ... 54 
987. Improve the Avenue H overpass in La 4.575 
988. Construct US-219 from Route 39 to Route 17 20 
989. Widen State Highway 35 from SH288 in Angleton 10 F 5.175 
990. Extend Kenai Spur 5 Road in Kenai Peninsula Borough .. 6 
991. Construct Interstate NE 8th Street interchange project in Bellevue, W. 17.625 
992. Implement ITS technologies, Nashville 2. 
993. Construct Galveston Island Causeway E. 0.5475 
994. Improve 1-69 in Branch, Eaton and Calhoun Counties .. 1.875 
995. Improve streets in Canoga Park and Reseda areas, Los Ange! 1 
996. Undertake improvements to 127th Street, Cicero Avenue and Rou 2 
997. Construct new traffic signal and intersection upgrade for Village of Hebron in Licking County . 0.06 
998. Upgrade US-101 from Eureka to Arcata ... 0.65 
999. Construct bicycle and pedestrian facility 0.4 
1000. Construct Maybrook Corridor bikewa ris ee Dutchess County 1.404 
1001. Construct I-10/Barton Road West/Anderson Street connection 3.75 
1002, 3 Jackson International Airport Parkway and connect + 
1003, | New Jersey . 92 made £78 in int 3.725 
1004. | California Implement enhanced traffic access between I-10, area hospitals 1.5 
1005. | Ohio .. Construct SR 711 connector four-lane limited access highway in Mahoning Co 25 
1006. Extend NW 86th Street from NW 70th Street to Beaver Drive in Polk County 5.25 
1007. Construct State Route 56 North connectors at I-5 and North and South conn 3 
1008. Construct the Ashdown Bypass/Overpass in Ashdown ... 3.875 
1009. Reconstruct and upgrade TO. 25 3 Denv 9 
1010. Construct Zachary Taylor Parkway project . 1 
1011. Upgrade Rochester Road between 1-75 and To 9.225 
1012. Construct I-10/Louisiana Ave. interchange .. 6 
1013. Construct County Route 21, Peeksill Hollow 7.577 
1014. Undertake Perimeter Central Parkway Overpass project and Ashford 0.075 
1015. Upgrade Highway 53 between Virginia and Cook .... 1.5 
1016. Initiate study and subsequent development and engi 1.5 
1017. Construct Alameda Corridor East, San Gabriel Valley 2.205 
1018. Upgrade Highway 63, Marked Tree to Lake David .. 10 
1019. Congestion mitigation and safety improvements to th 2.25 
1020. nstruct Baltimore Washington Parkway at Route 197, Prince Georges Co 11.25 
1021. Construct Wilmington Bypass, Wilmington .... 3.75 
1022. Construct Houston Street Viaduck project in’ 5.125 
1023. Construct 1-73/74 Corridor, including interchange wi 15 
1024. Reconstruct Pleasant Street-River Terrace, Holyoke .. 1.2 
1025. Improve and widen SR-45 from North of the I-90 intere. 617 
1026. Install directional signs in Newport and surrounding communities 0.225 
1027. Construct Highway 210 trail/underpass, Brainerd/ harter. 0.48 
1028. A-1-A Beautification project in Daytona, Florida . 3.3 
1029. Widen Licking-SR-79-06.65 (PID 8314) in Licking Cor 9 
1030. Relocate railroad tracks to eliminate road crossings, and pr 
parts of the Port and the construction of new connecting roads to access new infrastructure safely and efficiently, Brownsville . 4.5 
1031. Reconstruct US-70 from Broken Bow to Arkansas State line in McCurtain County 3.93 
1032. Improve County Road 374 in Montgomery County ... 3.75 
1033. as Enhance Maple Avenue streetscape in Vienna, Virgi 2.025 
1034. | Connecticut Widen Route 10 from vicinity of Lazy Lane to River Stre 3.48 
1035, | Florida .... Widen US-192 between County Route 532 and 1-95 in Brevard and Osceola Counties ... 18.75 
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1036. Construct Leeville Bridge on LA-1 1.125 
1037. Construct I-57 interchange, Coles Co 8.15 
1038. Upgrade Route 2 between Philipston an 3 
1039, Construct and/or reconstruct intermodal Kamoora : 
depot 

1040. Construct Technology Avenue between US Rt. 45 East to Willenborg St., Effingham 2.735 
1041. Replace Maple Grange Road bridge over Pochuck Creek in Susser County 1.35 
1042. Construct CR-96 from Great South Bay to Montauk Highway in Suffolk 83 0.275 
1043. Construct connector road from the proposed U.S. 58 Stuart bypass to Route 8 South 

Stuart to Route 652 5.25 
1044. Replace bridge over Shermans Creek in Carroll 0.75 
1045. Contract bicycle and pedestrian V. Town 0.9 
1046. Construct grade 8 at Front Street and E DADA Road, Ber: 14.25 
1047. Upgrade SR 5 in Perry CO 1.275 
1048. Implement Trinit College À 5.1075 
1049. Construct North/South e connection in the Kenn 5 
1050. and construction Belford Fi erry Terminal in Belford, New Jersey . 3.45 
1051. Construct safet ncements at rail crossings, Linden, Fenton Swartz 0.75 
1052. Extend 7th St. between F St. and North 7th St., Sacramento . 15 
1053. Upgrade Spring St. between Bank and Latham Streets, Willia 1.6 
1054. Complete Citraeado Parkway project in San Diego County 2.25 
1055. Conduct railroad relocation study in Muncie . 0.045 
1056. Improve Route 4 intersection in Harwinton, Cor 1.35 
1057. Wi S-63 in Randolph and Boone Counties, Missouri 31.5 
1058. Construct city of Glen Cove waterfront improvements ........ 3.75 
1059. Reconstruct Greenbriar Rd. with construction of new turn lanes in vicinity of John A. Logan College in Carterville 1.05 
1060. Construct 9 and approaches on State Route 33 over the Tennessee River (Henley Street Bridge) .. 9.9 
1061. Construct SR-315 Ohio State University Ramp project in Franklin County 3.5 
1062. Improve at- Wittens 33 nie —:. 8 1.875 
1063. Construct Lycoming County Airport Access 8 from 1-180 to the airport 5.25 
1064. Construct bicycle ceeds strian facility (Mesabi Trail), St. Louis County 2.25 
1065. Widen State 44 in Volusia County 1.6875 
1066. Upgrade Mo. Rt. 150, Jackson Co . 4.5 
1067. Construct bridge in Newcastle $ 
1068. Construct PA 36 Convention Center Connector in Blair County 0.75 
1069. Rehabilitate Western Springs Arterial Roadway, Cook Co . 0.825 
1070. Rehabilitate Highway 1 in Guadalupe ... 0.375 
1071. Widen 7200 South in Midvule 0.99 
1072. Construct I-29 airport interchange puer ord in Siour City 4.65 
1073. Restore and rehabilitate Miami Beach 8 one waterfront in Miami Beach, Florida 1.35 
1074. Washington . Improve Huntington Avenue South in Castle Roc . . 0.5625 
1075. | Minnesota Implement Trunk Highway 8 Corridor projects, Chisago Co .. 12.475 
1076. | Michigan Relocate US-31 from River Road to Naomi Road in Berrian County 13.5 
1077. | South Carolina Construct 1-95/1-26 5 Orangeburg Co 6.5 
1078. | Terus Upgrade State Highway 35 Houston District Brazoria County . 6.92 
1079. [Maryland Improve Halfway Boulevard east and west of Exit 5, I-81 in Washington County . 3 
1080. | California . Upgrade D Street between Grand and Second Streets, Huy ward . . 0.9 
1081. | New Jersey Undertake improvements associated with the South Amboy Named Intermodal Center 12 
1082. | New York . Replace Kennedy-class ferries, Staten Island ......cccccceccsecescsscersseerserecervensesenerseenensoeee 30 
1083. | Teras .... Expand Winters Freeway (US83/64) in Abilene between Southwest Drive and US 277 8.4 
1084. | Maine ... Replacement and renovation of Carlton Bridge, Bath/Woolwich . 6 
1085. | New York . Rahabilitate Jay Covered Bridge in Esser County ebe 0.75 
1086. | Minnesota ... Construct Elk River bypass from 171st Avenue at Highway 10 to intersection of County Roads 12 and 13 at Highway 169 2.4 
1087. | Pennsylvania . Construct Route 72 overpass at Conrail in Lebanon . 6.6075 
1088, | Indiana .... Upgrade Route 31 and other roads, St. Joseph and Elkhart Counties. 4.5 
1089. | California . . | Install call bores along Highway 166 between intersection with Highway 101 and junction with Highway 33 0.216 
1090. | New Hampshire ... Construct Chestersfield Bridge. ... .... .. . . . . . . . . . . . . . 2.536 
1091. | Oregon ........ Construct bike path between Terry Street and Greenhill Road, Eugene 1.17 
1092. Dist of Col. Conduct MIS of light rail corridors, D.C . . 0.75 
1093. | Arkansas ..... Enhance area in the vicinity of Dickson Street in Fayetteville . 1.125 
1094. | Pennsylvania .. Extend North Delaware Ave. between Lewis St. and Orthodor St., Philadelphia .. 4.2 
1095, | Indiana Reconstruct Wheeling Avenue in Muncie 1.2 
1096. | Ohio Construct interchange at 1-480 in Independence, Ohio 3.5 
1097. Pennsylvania .. Relocate PA 18 between 9th Ave. and 32nd St., Beaver Falls. 1.05 
1098. | Alabama . Construct Eastern Shore Trail project in Fairhope, Alabama 1.01625 
1099. | Maine Studies and . 88 of 1-95 n.n. 2,125 
1100. | Alabama Replace bee River, Naheola 2.25 
1101. | Mlinois .. dere e. Cossitt Ave. * LaGrange „ssns 1.485 
1102. | New York . Improve Broadway in North Castle a Westchester County 1.26 
1103, | New York . Construct access iy kee see to Port of Rochester Harbor, Rochester 12 
1104. | Illinois .. Reconstruct Broad Street between Maple St. to Sixth St., Evansville 0.2625 
1105, | California Widen SR-71 from Riverside County to SR-91 vet 13 
1106. | A ma Construct improvements to 19th Street between 1-59 and Tuxedo Junction, Birmingham 0.675 
1107. | Pennsylvania Improve safety on PA-41 from US-30 to PA-926 . 6 
1108. | Teras Construct 6th and 7th Street overpass over railroad yard, Brownsville . 0.375 
1109. Upgrade intersection of Folsom Blvd. and Power Inn Rd., Sacramento. 7.5 
1110. Replace Gaumer Bridge near Alvin . . 0.9 
1111, Upgrade TH6 between Talmoon and Highway 1 0.9 
1112. Extend Trowbridge Road from Harrison Rd. to Red Cedar Rd .. 1.875 
1113. Reconstruct Flushing Avenue between Wycoff Avenue and Gates Street .. 2.25 
1114, Construct 1-580 interchange, Livermore 1 . etzt 9.9 
1115, | Hlinois ..... Upgrade South Lake Shore Driver between 47th and Hayes, Chicago 5.85 
1116, Improve PA 26 in Huntingdon County .. 0.75 
1117. Construct bypass around Christiansted 6 
1118. Complete the Paseo del Norte East Corridor in Bernalillo County 3.325 
1119, Upgrade Ind Industrial Parkway Southwest between Whipple Rd. ond improved segment of the parkway, Hayward 0,45 
1120. POE VOM GIES E TPE PAET ON AE AE as 20.85 
1121. Construct sound barriers on Grand Central Parkway between 244th Street and Douglaston Parkway 0.375 
1122. Construct Bike Paths along the Bronx River in Bronz Parxx . . 0.25 
1123. Conduct preliminary engineering and design for the US-219 bypass of Bradford 0.75 
1124. Widen and improve 123rd/126th South from East to Jordan River in Draper . 6.3 
1125. California Construct Olympic Training Center Access road, Chula Vista . 5 
1126. | Florida . Pedestrian safety initiative € ‘on US-19 in Pinellas Count 5.1 
1127. | Teras . Construct US Highway 59 railroad crossing overpass in Terarkana 2.625 
1128. | Illinois . Widen and improve U; intechange in Aurora .. 6 
1129. | Connecticut Construct Hartford Riverwalk South, Hartford .. 2.64 
1130. | New York . Rehabilitate transportation facilities in CO-OP p City 1 
1131, | Florida . Widen and realign Eller Drive in Port Everglades. lorida 4.2 
1132. | Mississippi Construct I-20 interchange at Pirate Cove ...... 0.75 
1133. | Mississippi .. Widen US-98 from Pike County to Forworth 0.6875 
1134. | Pennsylvania Improve Route 219 in Clearfield County ......... 0.75 
1135. | Michigan . Replace Barton Rd./M-14 interchange, Ann Arbor 0.75 
1136. | Nebraska . Construct the Antelope Valley Overpass in Lincoin 5.625 
1137. | New York Reconstruct Niagara St., Quay St., and 8th 81.0 including realignment of Qual St. and dtn Ave. in Niagara Falls . 2.625 
1138. | California Upgrade and synchronize traffic lights in the Alameda Corridor East in Los Angeles County 17.25 
1139. | Illinois . iden US-20 in Freeport . . . . . . . . . 3.825 
1140. | Kentucky Reconstruct Liberty and Todd Roads, Lexington ..... 6 
1141. | New Jersey . Upgrade Montvale/Chestnut Ridge Road and Grand Avenue intersection at Garden State Parkway in Bergan County 0.375 
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1142. | California .. Widen SR-23 between Moorpark and Thousand OAKS .......ccccccseecessoeesessensevereneeenenee e e e eee 10.5 
1143. | Utah wc Extend Main Street from South to Vine Street in Murray . 40 w 2 10.35 
1144. Pennsylvania Construct access road to Hastings Industrial Park, Cambria CO... 3.05 
1145. | New Jersey . Improve Old York Road/Rising Run Road intersection in sto 0 4.98 
1146, | Michigan .... Construct deceleration lane in front of 17 4 Wilder Road, Bay City .. 0.015 
1147, | Pennsylvania Construct I-61 noise abatement program in Dauphin County piksa 0.48 
Washington Construct Peace Arch Crossi (PACE) lane in Blaine 4.9 
Traffic Mro Pro, “ais ah licm treet and Losson Road in Cheektowaga 3 
Construct North Belt: f 5.25 
Improve and widen S.. 4 ‘SR-43 south to county line city line in Solon 4.25 
Upgrade US Rt. 59 between US 281 to 1-37 . . .. ue e 12 
Construct M-24 Corridor from 1-69 to southern Lapeer Cou 700 2 
Construct greenway and bicycle poo e City of White) House 3.2 
Rehabilitate Union Station in 71717 . TANA 12 
Install citywide signalization (SAMI) yr in Lebanon |... 0.75 
Widen SR-543 from I-5 to International Boundary, Washington . 10.2 
Replace Sand Island bridge 0.75 
Upgrade Route 10 between Logan and Man 50 
Expand Palm Valley Bridge in St, Johns Cou 3.1 
Improve rn from Holland to Grand Haven .. 2.25 
Upgrade U.S. 319 between 1-10 and the FloridaG 3,75 
Improve SH-74/JC-73 interchange, City of Evergreen in Jefferson Co! 4.188 
Improve Route 94 Corridor through Hanover to Maryland State Line 6 
Undertake San Pedro Bridge project at SR 1, Pacifica 1.125 
Upgrade Tittabawasee Road between Mackinaw Road 3 
Improve IL-159 in Edwardsville .. 3.20625 
Improve East Eldon Street in Hi 0.375 
Construct Cleveland Bypass ..... 10.125 
Widen SR-36 from I-80 to Mills Junct 2.25 
Eliminate Berlin Circle and signalize inter: 
Upara t. 412, Fulton County line to . State line 7.5 
f pgrade Del Almo Boulevard at HA eus. 5 5 
1174. | Pennsylvania ...... | Improve access to McKeesport-Duquesne Bridge . 4 2.15 
1175, | North Carolina .... 2 — US-64/264 in Dare County . 0.75 
1176. | Calif -~ | Construct Gene Autry Was Access project. Anaheim 6.75 
1177. | Arizona ... a» | Construct Veterans Memorial overpass in Pima Co. . . .. steg gege- . e . ue 11.25 
1178. | Virginia Rad 8 preliminary engineering on I-73 between Roanoke and Virginia/North Carolina State gas 3 
1179, | Mississippi 40 pgrude roads, Washington Co ..... Cn... EEE E PAET es E eee 3.3075 
1180. | Tennessee 825 Saale. Highway 109 upgrade planning and engineering, Sumner Co 1.84 
1181. | Florida .... .. | Construct John Young Parkway interchange . . 6 
1182. | Illinois . ... | Rehabilitate and upgrade 87th Street Station to improve intermodal acces 1.7715 
1183. | Ohio ... | Upgrade SR 124 between Five 8 and Ravenswood Bridge, Meigs Co 3.75 
1184. | Colorado . . | Construct Broadway Viaduct, Denver . . . . . . . 3 
1185. | New Vork ... | Construct Bay Shore Road SR-231 to o SR-2} in Suffolk County me + 7.53 
1186. | North Dakota ...... | Construct Jamestown b ypas r LATED eee ere x “ 3.6 
1187. | Ohto e .. | Upgrade State Route 18 between 1-71 and 1-77 ...... Me 1.55 
1188. .. | Construct Overland Drive overcrossing in Temecula 3.75 
1189. Upgrade U.S. Route 422 through Girard u 1.72 
1190, Widen MS-45 from Brooksville to US-82 in Mississippi 3.375 
1191. Extend Highway 41 in Madera County 5.5 
1192. Construction and upgrade of US-71/1-49 in Newton and McDonald County, Missouri 24.97725 
1193. Upgrade US-158 in Warren and Halifax Counties . . . 2.25 
1194. Reconstruct 1-74 through Peoria ves 2 
1195. | Minnesota ... | Construct Shepard Road/Upper Landing interceptor, St. Pau 2.25 
1198. Teras . ce. Construct segment lof a bypass to I-35 known as SH-130. The State of Texas shall consult with all appropriate local officials, rep- 
resentatives of the affected local communities, and provide for public comment prior to determining a final alignment for the project 13.5 
1197. [Washington Redevelop Port of Anacortes waterſront . see 0.05 
1198. | California ... .. | Construct 1-15 Galinas interchange in Riverside County 11 6.375 
1199. | New Jersey Replace Kinnaman Avenue bridge over Pohatcony Creek in sed diye county 1.2 
1200. | Michigan . .. | Upgrade (ali weather) on US 2, US 41, and M 35 n 1.275 
1201. | Maine ore! | UPOTOAE ROULE LE i okasmetsi a 3 
1202. Rhode Island ....... | Reconstruct Harris Ave., Woonsocket 1.5 
1203. | Oregon ..... aye 0.23 
1204. Mane 8 n Improve te 26 1.125 
1205. | New York .,...:.500+8 Rehabititate Third Avenue Bridge over Harlem River, New York City . 1.5 
1206. ine 1 %% (((( ⁰ͤͤ6ñ !!; O PERNE S N EN SORET NOEN OESE 4.899 
1207. | New Jersey .......... | Construct grade separation of Route 35 and Tinton falls and ertend Shrewsbury Avenue in Monmouth 3.75 
1208. | California ... Reconstruct La Loma Bridge in Pasadena ...rccccccsccecesessvescencnnenssvnsececesenseseeeees VERRES e 2.25 
1209. | Indiana Remove and replace Walnut Street in Muncie ...... 1.605 
1210. | Arkansas Construct US-270 East-West Arterial in Hot Springs .. 6.875 
1211. | Oklahoma Reconstruct and widen 1-40 Crosstown Bridge and ‘Realignment in downtown Oklahoma City, including demolition of sre auy 
bridge, vehicle approach roads, interchanges, intersections, signalization and supporting structures between l-35 and I-4: 72.7875 
D ANE Widen Meacham Boulevard from 1-35W to 'M-146 and extend Meacham Boulevard from west i ae to North Main — 2 
1213. | Minnesota . | Upgrade CSAH 116 north of CSAH 88 in Ely sccccccsescccscseeeseecssecceessraneconans Spa T r 1.2 
1214. | Mississippi Upgrade West County Line Road, City of Jackson 8.25 
1215. | California .. | Construct Imperial Highway grade e e and sound walls at Esperanza Road/Orangethorpe Avenue in Yorba Linda, California 12.515 
1216. | Nevada ....... ... | Widen I-15 from California State line to Las Vegas eee 1.875 
1217. | Connecticut Improve and realign Route 8 in Winchester mee 1.515 
1218. | Oklahoma ...... Reconstruct US-70 in Marshall and Bryan Counties 0.11 
1219. | Pennsylvania . Construct California University of Pennsylvania intermodal facility 1 
1220. s Construct turning lanes at US-71/AR-8 intersection in Mena ... 0.1875 
1221. Construct intermodal freight terminal in Wayne Co ....... 18 
1222. Improve PA 17 from PA 274 to PA 850 in Perry County 0.75 
1223, Install traffic signalization system in Muncie .......... 0.675 
1224. Upgrade US 40 in Martinsville eve 5 9.094 
1226. Construct SR-9 bypass in Greenfield 2.3625 
1226. Conduct feasibility study for Northern Kentucky High Priority Corridor ( th 0.375 
1227. Construct interchange at junction of proposed North-South road and H-1 1.5 
1228. Construct improvements to JFK Boulevard, Eatonville ........0.0.06 Š 0.75 
1229. Construct access improvments to various roads, Humphreys Co .. 0.75 
1230. Construct Heartland Expressway Phase Ine 6.505 
1231. | Illinois Construct Raney Street Overpass in Effingham ....... 44 
1232. | Texas Road improvements along historic mission trails in San Antonio 1.875 
1233. | New York +. | Construct Elmira Arterial from Miller to Cedar 2.25 
TREN IAG ba een Homino a new interchange at County Road 80 and 1-77 in 3 with $100,000 to preserve or reconstruct the Tourism Information 71 
% ubacicease fi 
1235. | Caliſornia Construct Airport Blod. interchange in Salinas . 6 
1236. | Massachusetts ..... | Construct South Weymouth Naval Air Station Connectivity improvements 14.225 
1237. Construct new entrance to Midway Airport Terminal neee 6.5 
1238. Preliminary engineering, design and construction of the Orgas to Chetayn Road, Boone Co .. 2 
1239. s. | Construct US-22/Chimney Rock Road interchange in Somerset County 17.25 
1240, | Kansas .......... ... | Reconstruct K-7 from Lone Elm Road to Harrison . . . 2.79 
1241. Install traffic signal upgrade in Clearfield Borough in Clearfield County 0.375 
1242, | Missouri Construct Grand Ave. viaduct over Mill Creek Valley in St. Louis ee 1.65 
1243. | Pennsylvania Construct improvements to North Shore Roadway and access in the city of Pittsburgh 11 
1244. | West Virginia Construct improvements on WV 9 including turning lane and a Berkely Co 0.2 
1245. | New York ...... Conduct Trans-Hudson Freight Improvement MIS, New York CI 3 
1246. | West Virginia Upgrade Route 2 in Cabell Co., including the relocation of Route. 2 to provide for a connection to I-64 (Merrick Creek Connector) .. 10 
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1247. | New Hampshire .... | Construct Hindsale Bridge 2,536 
1248. | Washington .. Reconstruct 1-82/SR-24 intersection and add lanes on SR- 24 to Keys Road ....... 6.48 
Construct controlled access four-lane highway between Des Moines and Burlington .. 9.525 
Construct bicycle and trian facility cones Boston Bridge and McKee Point Park, Allegheny Co 0.125 
Upgrade and widen US-24 from 1-469 to 1-4 17.25 
Upgrade FM517 between Owens and FM 220 Galveston . 2.892 
Construct US-95: Sandcreek Alternate Route in Sandpoint 13.5 
Replace Calhoun Street . in ae: . = 0.975 
Construct Cabot-Camino Ca 1.5 
Construct PA 16 Truck climbin 1 in 1.5 
Construct Eastern Long Island Scenic Byway in Suffotk 0 11.25 
Construct Loop 197, Gulveston 3.2175 
Construct Western Springs Pedestrian and 0.925 
Construct the Savannah River Parkway in 8 Jenkins, Screven and Effinghaus Counties . 7.5 
Construct connector between US-90 and I-10 in Biloxi 6.375 
Construct drainage system improvements associated with 5 construction on Tutilla Island, American Samoa 3.75 
Implement city-wide signal control system replacements and improvements in Baltimore 13.275 
Construct 1-81 interchange, Martinsburg . . . . . . r 5.05 
lace pedestrian bridges at Village Creek and Valley Creek, Birmingham 0.075 
Improve Route 123 from Route 1 to Fairfar County line in Prince William County, Virginia . 11.25 
Improve US-70 from I-25 to Organ in New Mexico 18.75 
be transportation enhancement activities within the Lehigh Landing Area of the Delaware and Lehigh Canal National Herit- EN 
0.75 
0.45 
3 
1.125 
portatio 15.75 
Construct Phalen Blvd. between 1-35E and 1-94. 9.75 
Reconstruct Palos Verdes Drive, Palos Verdes Es 0.3375 
Facilitate coordination of transportation systems at in 

facilities including purchase of vans for reverse commutes, Philadelphia . Š 3 
1277. | Indiana Improve Southwest Highway from Bloomington to Evansville 27 

1278. | Pennsylvania ...... | Construct an access road in Bedford Springs, Pennsylvania, along Old U.S. 220 to the Springs Project and to construct other facilities 

to facilitate movement of traffic within the site and construction of a parking facility to be associated therewith or other projects in 
—.— ae of Bedford, Blair, Fulton, Franklin, Mifflin, Fulton and Clearfield, and Huntingdon, as selected by the State of Penn- wa 

1279. | Washington ......... Undertake FAST Corridor improvements with the amounts provided as follows: $12,000,000 to construct the North Duwamish Inter- 

modal Project, $3,375,000 for the Port of Tacoma Road project, $2,250,000 for the SW Third St./BSNF project in 9 7 1 $1,500,000 for 

the S.277th St./BNSF project in Auburn/Kent, $1,500,000 for the S.277th St. Uh project in Auburn Kent, $1,500,000 for the S.180th St. 
ONE project in Tukwila, $750,000 for the 8th St. E/BSNF project in Pierce Co., and $1, sD o for the Shaw Rd. extension Puy- os 

c TE NAINE A ENE ENEA A ES O LEA AAA T 

1280. | Ohio Construct interchange at SR 11 and King Graves Rd. in Trumball Co 5.56 
1281. | Michigan .. Apply ITS technologies relating to traffic control, Lansing ........ 2.775 
1282. | California Stabilize US-101 at Wilson Cree . . . . . . . . . . . 0.65 
1283, | Michigan Construct interchange at Eastman Avenue/US-10 in Midland . 6.25 
1284. Enhance area around the Paris Courthouse in the vicinity of Arkansas Scenic Highway oe 
1285. è 0.66 
1286. 0.75 
1287. 0.225 
1288. 3.5 
1289. ssa Construct Highway 425 from Pine Bluff to the Louisiana State line . 5.375 
1290. i Construct Independence Gateway Transportation Center project Phi 5.5 
1291. h Upgrade Perpich Memorial from CK. 535 to acl Wm. 2.1 
1292. Construct US Rt. 67 Corridor through San Angelo ...... 5.25 
1293. . | Construct improvements to roadway and pon facility in the vicinity of St. Francis oe ae 3 County 2 
1294. ree . | Construct extension of bike path between Soulard market area and Riverfront bike trail in A 0.6 
1295, m . | Construct intermodal Facility t in Yonkers, Westchester Co . e bb eee . eee ges 8 8.687 
1296. . | Construct intersection improvements to facilitate access to NSA facility, Anne Arundel Co ... X 2.25 
1297. ss. | Undertake vehicular and pedestrian movement Sro enei within Central Business District of Forborough N 1.56 
1298. 25 . | Construct K Y-70 from Cave City to Mammoth Cave .. aad 1.5 
1299. . | Construct Main Street Station in Richmond os 6 
1300. į . | Improve 3 Pisquataqua River Bridges on the ge ‘Hampshire-Maine border wane 1.65 
1301. . | Construct Abbey Trails in Abington Township .. 1 0.45 
1302. | Hawai . | Upgrade Kaumualii Highway 8 8.25 
1303. . | Upgrade and improve US-19 on Maggie Valley to Cherokee . 5 15 
1304. | Mai . | Replace Ridlonville Bridge across Androscoggin River i 1.125 
1305. ississippi . . | Upgrade and widen US-49 in Rankin, Simpson, and Covington Counties . 3 0.6875 
1306. | Te . | Upgrade SH 30, Huntsville 8 1.875 
1307. lif . | Reconstruct the I-710/Firestone Blvd. interchange .. eas 12 
12 . | Widen US 30 from Walker 5 ee 8728 5 
1310. . | Replace State Route 47 Bridge in Morris . . 14.25 
1311. | Teras . | Upgrade Highway 271 pemen Paris and Pattonville . 1 
1312. 5 . | Improve roads, cay eid Wilderness, Grand TAPE to Effi 4.5 
1313. | Arizo: Reconstruct Side ee Road, Ruby Road to Rio Rico 8 à 7.5 
1314. — E 185 Greensboro Bypass in Greensboro, North Carolina . š 22.125 
1315, | New York Improve access to I-84/Dutchess intermodal facility in Dutchess Co 2.21 
1316. 2 Construct 1-88 interchange at Peace Road in Dekalb 1.5 
1317. h Dako: Upgrade US Rt. 52, Kenmare to Donnybrook .... 21 
1318. Construct improvements to 1-95/SC 38 interchan: 6.75 
1319. OS: Construct 5 hway 15 from Connector Road to Ra 0.875 
1320. Reconstruc Street re Circle, New York City 7 
1321, i Extend State Route 52 in Sun Diego . 2.25 
1322. ifornia .. . | Construct Sacramento tatermodal Station 3 
1323. . | Construct Central Ave.-Narragansett Ave, connector, Chicago 3.7 
1324. . | Construct Walnut Street pedestrian bridge in Dauphin County 0.75 
1325. ia . | Conduct rail-highway feasibility project study in Muncie ....... 0.075 
1326. an sf ORE US RE- CFE ð » d ERTES CEA Aa NASA 7.5 
1327. 5 . | Improve Hoban Road and Grand Avenue, City of MOORIE Island 0.84 
1328. . | Construct po Base Corridor, Fort Lewis-McChord AFB . . . . 0.375 
1329. . | Construct bicycle/pedestrian trail parailel to light rail pa a system in St. bese se 5.5 
1330. . | Improve Bedford County Business Park Rd in Bedford County 1.5 
1331. isiana . | Construct Port of St. Bernard Intermodal facility 1.575 
1332. 4 . | Construct bridge deck over the Metro North right-of-way along Park Ave. between E. 188th and 189th Streets 0.75 
1333. | Ohio . | Conduct feasibility study for the 3 of Muskingum County South 93-22-40 connector 0.5 
1334. <.. | Upgrade US Highway 301 within Bamberg . . SAAd dS AaS Ee AAAA 3.2 
1335. | Virginia . | Construct road improvements, trailhead le related facilities for Birch Knob Trail on Cumberland Mountain 0.25 
1336. e . | Widen US-169 in Miami County 12.15 
1337. . | Construct ertension of Bay Area Blvd .... 0.75 

13:38. Construct highway connector between Interstate Route 1&9 (Tonelle Ave.) and the New Jersey Turnpike at Secaucus Intermodal 
Transfer Rail Station and the Trans Hudson Corridor at the Bergen Arches arterial roadway 5.5 
1339. | California ............ Modify HOV lanes, Marin Co 5.25 
1340. | California .. . | Widen US-101 from Petaluma Bridge to Novato 8.75 
1341, | Arkansas ... Construct US 63 interchange with „ Ave. an 1.5 
1342. | Louisiana ... Kerner’s Ferry Bridge Replacement project . . 0.75 
1343. | Pennsylvania Reconstruct I-95/Street Road interchange in Bucks County 1.3275 
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1344, | New Vork ty 9 
1345. | Pennsylvania . | Improve PA 453 from Water Street to Tyrone in ‘untingdon County 0.75 
1346, | Or Acquire and rennovate facility to serve as multimodal transportation center, Eugene .. 2 
Construct improvements to Ensley Avenue between 20th St. and Warrior Rd., Birmingham 0.75 
Extend West Douglas Road. . . . . .. . . . b 2.475 
Construction of noise barriers along State Route 28, Aspinwall 0.8 
Replace Greenville River Bridge in Washington County 1.0 
Reconstruct Claire Blvd., Robbins pts 0.2475 
Reconstruct South Pembrton Road from Route 206 to Hanover Street .. 6 
Reconstruct US-231; $5,625,000 for the segment between Dry Ridge Road and US-231 and US-31; $3,000,000 for the segment between 
Allen-Warren County line and Dry Ridge Road 8.625 
Undertake safety and mobility 8 involving street and street Crossings and Conrail line, Elkhart . 1.5 
Construct sound barriers on east side of Clearview Expressway between 15th Road and Willets Point Bird. 0.3 
Construct Franklin Road interchange and bypass 2 
Construct, reconstruct and integrate multi-transportation modes — international airport and seaport, rail, national highway system 
and brownfields — to establish 75 5 intermodal transportation center and corridor between and within the cities of 280 
vonne, Elizabeth and Newark, New Jer. 2 
1 1 Louisiana Construct I-49 interchange at Caddo Por 45 
1360. | North Carolina .... | Construct US-117, the Elizabeth City Bypass in Pasquotank County ......... 2.625 
North Carolina .... * 193 
2.625 
1.875 
. | California ... 0.69375 
1366. | California ... Construct 1-10 Ti J. 
1367. | Colorado .... Construct C-470/1- FO ram % AAA 4,187 
1368. | Washington Conduct feasibility stay of State Route 35 Hood River 57571 in White Saimon .. 0.75 
1369. | Tennessee ...... s+ | Construct Landport regional transportation hub, Nashville stetes, 8 
1370. hes de roadway in the Princeton/Cottman I-95 interchange and related improvements, PER 15.15 
1371. Construct Sequin/Dungeness Maen e e F TAPTE F 0.75 
1372. Construct phase 1A of the 1-70/I-2 interchange in Frederick County 5 5 11.25 
1373. Upgrade village roads on Tutuila/Manua Island, American Samoa .. 6.25 
1374. Improve Lee Highway Corridor in Fairfax, Virginia 1.35 
1375. Preliminary engineering and right-of-way acquisition for ”Intertow 1.125 
1376. Construction of airport ground transportation terminal for the ie, ky N Airport Ne facility in pri 0 3.75 
1377. Upgrade SR 7 (Eastern Ave.) to improve traffic flow into Gallipolis 1.5 
1378. Construct US-27 between se Johns and Ithaca 6.375 
1379, Construct SR 167 Corridor, Tacoma ... 1,125 
1380. de: 5.5 
1381. Camerae overpass to eliminate railroad crossing in Burlingto’ 3.475 
1382. Improve safet 1 and traffic flow on Rt. 13 through Clinton . 6 
1383. Conse Alden Road Improvement Project in Orange Count 0.525 
1384. | Dist. of ë Implement traffic signalization, freeway management and motor y 8 6 
1385. | Wisconsin Construct freeway conversion project on Highway 41 between Kaukauna and Brown County Highway F 16 
1386. Construct crossings over For River in Kane County 9.375 
1387. Construct US-84 from Eddiceton to Auburn Road 0.6875 
1388. Construct US-67 in Madison and Jersey 8 3.1 
1389. Construct Calhoun/Clarendon Causeway .. 6.5 
1390. Construct safety improvements and beautifi 2.25 
1391, Realign PA29 in the Borough of Collegeville, Montgomery County, Pennsylvania 0.495 
1392. | Pennsylvania . Construct Towamencin Township multimodal center 2.61 
1393. | Maryland Construct improvements to Route 50 interchange with | 24 
1394. | Illinois ..,. Construct 196 50 of historic stone bridge, Maeystown . 0.615 
1395. | Pennsylvania . Construct Johnstown-Cambria County Airport Relocatio: 0.75 
1396. | Pennsylvania Reconstruct the 1-81 Davis Street interchange in Lackawanna 6 
1397. | Connecticut Realign Route 4 intersection in Farmington ... 2.1 
1398. | Pennsylvania . Construct Wexford 1-79/SR 910 Interchange, Al 0.825 
1399. | Pennsylvania . Extend Martin Luther King Busway, Alleghany Co 1.65 
Construct Arlington to Boston Bike Path .... 0.75 
Construct Collingswood Circle eliminator, Ca 6 
Construct 1 ade separations at Fitch Road in Olm 3.75 
A Construct Eau Claire Bypass project .... 6 
1404, | Minnesota Reconstruct SE Main Ave. and related i 3 
1405. | New York Construct Olana Visitor Center in Olana ... 1 
1406, | Massachus Improve safety and traffic operations on Ma 1.95 
1407. | New York Reconstruct Jackson Avenue in New Windsor, Orange County 1.963 
1408. Construct congestion mitigation project for Smithtown . 0.75 
1409. | New York Reconstruct County Route 24 in Franklin County 1.85475 
1410. Construct US-311 (1-74) from NC-68 to US-29A-70A 22.875 
Hil. Design and initiation of long term improvements a. 0.275 
1412. 12 Complete 1-59 interchange in Dekalb County .... 3.6 
1413. | New York Improve Hiawatha Boulevard and Harrison Stre 1.6875 
1414. Construct Route 17 bridge over the Susquehanna and Western Rail line i 1,125 
1415. Undertake streetscaping between Damden and Halsted .... 0.8625 
1416. Construct transportation improvements to Industrial Viad: 1.125 
1417. Construct access and related improvements to Downtown Riverfront Area, 3.675 
1418. Purchase and install emitters and receiving equipment to facilitate movement of emer. 
sections, Portland .. 4.5 
1419. Reconstruct road and 11.25 
1420. Conduct planning for highway 278 and rail for the Warren Montcal Arka 0.875 
1421. Construct regional multimodal transportation center in Albany .. 10 
1422. Construct two-lane parallel origa i tate Highway 146, FM 517 to 3.6375 
1423. Relocate and realign Route 72 in Bristol 4.0575 
1424. Construct Minuteman Commuter Bikeway- .5625 
1425. Replace Chevrolet Ave. bridge in Genesee Co .. 18 
1426. Construct trailhead and related facilities and 
Mount Rogers National Recreation Area . 0.3 
1427. Construct Mineola and Hicksville Intermoda 12 
1428. Lafayette Railroad relocation project in Lafayette, Indiana 22.05 
1429. Construct Jackson Road project (demonstrating performance o Sei 3.45 
1430. Widen and improve Cody - Yellowstone Highway from 5 entrance to Yellowstone ‘National Park to Cody 5 
1431. Widen State Highway 6 from from Senior Road to FM521 9.075 
1432. Design, engineer and right-of-way aquisition of the Great Ri 1.5 
1433. | Washington Design and implement report and environmental study of the I-5 corridor in Everet 1 
1434, x Make improvements to I-95/SR-1162 interchange in Johnston Co 24 
1435. Reconstruct Stoneleigh Avenue in Putnam County .. 2.89 
1436. | Pennsylvania Construct transportation improvements around the i 2 
1437. | Wisconsin ... Upgrade Highway 151 between Platteville and Dubuque ee 6 
1438. | New York ... Improve Bedford-Banksville Road from Millbrook to Conn ut State line 1.44 
1439. | California ... Construct interchange between I-15 and SR-18 in Victorville/Apple Valley, “Calisine 6 
1440. | Connecticut ... | Construct overlook and access to Niantic Bu gte 2.31 
1441. | Arizona ...... ~. | Design, engineering and ROW acquisition gor Area Service Highway, Yuma 0.75 
1442. | Connecticut Reconstruct cross road over I-95, Waterford ......... 1.5 
1443, | Mlinois ....... Upgrade industrial park road in Village of Sauget . 3.375 
1444. 8 . | Construct 1-680 HOV lanes between Marina Vista toll plaza to North Main Street, Martinez to Walnut Creek 5.25 
1445. | lowa siss .. | Improve US 65/1A 5 interchange, Warren Co ese, 5 
1446. | Pennsylvania ...... Replace Masontown bridge, Fayette and Greene Counties ... 5 
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Construct ye 
Restore MN Transportation facility, Jackson Street Ro 
Upgra trian traffic facilities, bch 1 
Install Silicon Valley Smart Corridor projec: 
Construct 1-26/US-1 connector in Colne S 
Construct Poughkeepsie Intermodal Facil ity 
Restore transportation connection between Wauna, Astoria an 
Conduct feasibility study of new International bri on the NY/Canada border 
Extend 3 Parkway from State Route 33 to State Route 321 in Blount Cou 
Upgrade 2 warning es on the rail os he line from Columbus to Toledo 
Upgrade South Higuera Street, San Luis O 
2 County 39 between Highwa: ahd Silver Creek 
Re te US Ifrom north of Lakeview to SR 1180, Moore and Lee Counties 
Construct extension of West Austin Street (FM 2609) between Old Tyler Road and Loop 224, Nacogdoches 
Reconstruct 1-94 between Michigan Route 14 and US-23 . 
Reconstruct I-84, Hartford . 
Undertake improvements to Valley Street, Dayton . 
Upgrade Urban University Hei sped Connector, Newa 
Widen to 5 lanes existing SR 4. nset Boulevard in Meubenbilia: Jefferson County 
Improve and reconstruct Stony Street in York Town ... 
Construct grade separation at Dille Road in Euclid .. 
Safety 5 to State Route 14 in Columbia River Gorge National Scenic Area 
Upgrade County roads in LaPorte County . . . etre 
Implement ITS technologies in de Center area of City of El Segundo . 
Construct trian 5 ighway 169, Mille Lacs Reservation .. 
Complete State Highway 35 in Aransas County 
CMEA 3 ssing at 38th Street in Everett, WA., and construct the Riverside Industrial Access Road as identified in the FAST 
‘01 Pwd v P ̃ T ͤ ͤ E TE nen 
Construct improvements to McKinley Bridge over Mississippi River with terminus points in Venice, Illinois, and St. Louis, Missouri 
Ls Shed PVIGGE OVET E TIVO; e . OEA EEN 
Widen Lapaico Boulevard from Barataria Boulevard to Destrehan Avenue in Jefferson Parish, Louisiana 
Construct Tulare County roads in Tulare County . 
Extend Mil! Plain Boulevard in Vancouver .......... 
Construct an intermodal center at Missouri Botanical Garden . 
Reimburse costs associated with multimodal transportation improvements, Dayton . 
Upgrade US 340 between West Virginia/Virginia State line and the Charles Town Bypass 
Add lanes and improve e aed on Route 20 in Lake County, Ohio .. 
Rehabilitate Kenmawr Bridge, Sw 1 
Construct Blackstone River Bikeway 95 
Construct Gravina Island Bridge in "Ketchikan 
Construct N. W. Alaska Road/Rail access . 
Construct North Denali access route 
Construct capital improvements to marine transportation facilities for Prince of Wales Island 
Improve marine dry dock and facilities in Ketchikan sssr 
Construct New Access Route to Ship Creek Access in Anchorage 
Construct bridge over Tennessee River connecting Muscle Shoals and Florence ... 
Engineering, Fy sae Piety isition and construction of Huntsville Southern Bypass 
Construction of Eastern Black Warrior River Bridge ........0ccccccssesessessesesssresseeessccsganvnssoens 
Construct East Foley Corridor Project from Baldwin County Highway 20 to State Highway 59 in Alabama 
pa wee A Tontor wan i la and construction of Birmingham Northern Beltline in Jefferson County 
en in 


Bypass . 
Construct Anniston Eastern Bypass from I-20 to Fort McClellan in Calhoun County 
Construct Montgomery outer loop from US 80 to 1-85 via I-65 e. 
Develop U.S. 231/1-10 Freeway Connector from Alabama border to Dothan 
Replace bridge over Tombigbee River, Naheola .. 
Development of Little Rock Port Authority .... 
Development of Little Rock River Rail Project 
Improvements to 1-30 From Benton to Geyer Springs Erit in Little Rock .. 
8 A N * eee Ave. Interchange and Highway 63B Interchange) on U.S. 63 in Jonesboro 

onstruct bypass At ASNAOWN . f 
Devlopment of U.S. 71 5 Fort Chaffee to Texarkana . 
Development of Interchange at Intersection of I-40 and Airport Road in West Memphis 
Improve U.S. Highway 412 From Harrison to Mountain Home .......... 
Complete Courthouse Improvement Enhancements Project in Paris .. 
Further study and development of Russellville Intermodal Compler in Russellville .. 
Construct turning lanes at the Intersection of U.S. Highway 71 and Arkansas State Highway 8 in Mena 
Transportation Enhancements in the Vicinity of Dickson St., Favetteville . . ee 
Improve Arkansas State Highway 12 From U.S. 71 at Rainbow Curve to the gg no gad Arkansas Regional Airport 
Construct intermodal connector access road to the ot deggie Ark. Regional Airport . 
Continue development of West Phoenix Ave, Ft. Smith . 
Improvements to 28th Street, Van Buren . . 
Conduct 1 studies for Van Buren Intermodal Port 
Upgrade Arkansas State Highway 59 from Rena Road to Old Uniontown Road in Van 3 
Construct im een to U.S. Highway 71 to 1-40 through Fort Chaffee and Fort Smith 
Construct I-80 reliever route system, Solano Cty 
Replace Marwell Bridge, Napa Cty 
Construct March Inland Port ground access project, Riverside Cty 
Construct Sta Monica Transit 3 r NGG “URES 
Construct state Rte 905 between I- and Otay Mesa border crossing 8 
omit bred . separation/other improvements for “Gateway Tor “America” project in San Gabriel Valley 

%%%%%oãS ñðꝶßßß TT NON 

Reconstruction fra railroad electrical catenary serving commuter lines between New Haven and Stanford .. 
Pedestrian/disabled access improvements at Mark Twain House Historic Site ..........::cccceceeceseseeesrensseeeenons 
Reconstruct and expand access road and related riverwalk improvements atadjacent to Riverside Park, Hartford 
Develop Winsted and Winchester rail trail, linkage to eristing trails in neighboring towns .. 
Develop Quinipiac River linear trail in Wallingford and Meriden . 
Extend Farmington Canal Rail Trail in Hamden and New Haven 
State Enora ‘ojects 
Uj de Lithonia Industrial Blvd, DeKalb Cty 

iden US 84 South from US 82 to Ware Cte in Waycross and Ware Ctes . 
Construct Rome to Memphis hwy in Floyd and Bartow Ctes 
Construct Athens to Atlanta transportation corridor ........... 
Conduct a study of Interstate multimodal transportation corridor from Atlanta to Chattanooga 
Conduct study of multimodal transportation corridor along GA 400 esse, 
Construct Savannah River Pkwy in Bulloch, Jenkins Screven, and Effingham Counties . 
Conduct study of interstate multimodal transportation corridor from Atlanta to Chattanooga ... 
Undertake major arterial enhancement in DeKalb Cty: Candler Rd, Memorial Dr, and Buford Hwy 
Construct Harry S. Truman Pkwy 
Construct multimodal passenger terminal, Atlanta 
Construct Rome to Memphis hwy in Floyd and Bartow Ctes 
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Louisiana 
Louisiana 
Louisiana 
Louisiana 
Louisiana 
Louisiana . 
Massachusetts 
Maryland ... 
Maryland 
Maryland 
Maryland 
Maryland 
Maine 
Maine 
Maine 
Maine 
Maine 
Maine 
Maine 
Maine 
Maine 
Maine 


Minnesota 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
Minnesota .. 
3 ve 


North Carolina .... 
North Carolina . 


New Hampshire 8 
New Hampshire .... 
New Hampshire .... 
New Hampshire .... 
New Hampshire .... 
New Hampshire .... 
New Hampshire .... 
New Hampshire .... 
New Jersey .... 

New Jersey 
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Construct Fall Line Freeway from Bibb to Richmond Ctes 
Construct Fall Line Freeway from Bibb to Richmond Ctes 
Design, right-of-way and construction of a bridge over railroad tracks on airport access road in Siour City 
Construction of a Hane expressway between DesMoines and Marshalltown . . 
Design, right-of-way and construction of the Avenue G viaduct and related roadway in Council Bluffs 
Design and construction of native roadside vegetation enhancement center at U. V. I. in Cedar Falls 
Construct the D116 Dubuque Bridge over the MI River at Dubu 


1 
truct overpass at 1-57 in Mt Vernon 
Construct 34 from Burlington IA to Monmouth IL 
Reconstruct ver Dr in Chicago - . 
Reconstruct Stevenson Sn. Chicago 
1 Priority dl 


Priori: 
Widen US ot from 8 A NE EEE ͤ VVV 
Reconstruct K frao from Hodgenville to Morning Star Rd in LaRue Cty . 
Conduct feasibility study EN No. KY high-priority corridor (1-74) 
Construct necessary connections for the 2 Southgate Bridge in jn Newport and the Clay 
Construction on US 127: Alban Bypass to Albany Bypass from K Y696 to 5 t 
Construct highway rail grade separations along the City Lead in Paducah 
Reconstruction of the Louisville Trolley Burn . .. . . . e 
Completion of the Ownsboro Corridor and related State Highway projects . 
Extend i lye Pkwy from Bardstown Rd to Fern Valley Rd 
CURRIE ROTOR caves covusrveis voce E EAE NE E E ENTE T AN 
1-10 Connector, Port South Louisiana . . 
Florida Expressway Construction, St. Bernard Orleans Parishes 
Kerner Bridge, Jefferson Parish 
Construction, LA1 
Leeville Bridge, AA V E EA 

t, Gulf Coast high speed rail 

Baton Rouge 

East West Corridor, El Camino Real, LA 6 to US 64, pho we p e re LA 
Nelson Access Road to Port of Lake Charles 
Tchopitoulas Corridor, New Orleans 
Rte 3132 to Caddo-Bossier Port, Shreveport . 
e e ß 
New Orleans CBD to New Orleans Int 'i Airport. commuter rail 
8 ( ˙ ! EE A ! E ee 
Improve hwy signage for C&O Canal NHP in Frederick, Washington, and Allegany Eties 
898 bicycle bridge across Susquehanna River between Havre de Grace and Perryville 
Upgrade US 113 north of US 50 to Jarvis Rd in Worcester C 
erate MD 32 in the vicinity of NSA Anne Arundel Cty .....0..c::ccccseeseee 
5558 1-A of the 1-70/1-270/0S 340 — in Frederick Cty 
Construct 1-95/Stillwater Avenue interchange 
Reconstruction of the Mack Point Cargo Port 
Improve Rte 22 . . n 
TUT OOS A TE 
Replace Ridionville Bridge, Rumford . 
Studies, planning for extension of 1-95 
Construct 1-295 connector, Portland ........ 
Replace Singing Bridge across Taunton Bay 
Construct new bridge over Kennebec River (Carlton Bridge replacement) 
Studies, planning, reconstruction of East-West Hwy 
State Priority Projects 


Wade Bridge in Covington ny 
y H.S., and from K Y696 to TN state line 


9Jꝙ% mA ara, IOE NULE SEAI AES NO ET A E SE AEA ß. ̃ p ˖‚ —p jp ꝓ p p —— 
Reconstruct and rehabilitate, including rail and interstate access ee for the Detroit Waterfront Dock, Detroit 
mstruct S.E. Main Ave./I-94 Interchange, Moorhead eee. 


Construct T.H. 212 Construction between 1494 and Carver County Road 147 .. 
Construct T.H. 610/10 from T.H. 169 in Brooklyn Park to 1-94 in Maple Grobe 
Construct Mankato South Route in Mankato ......0:cccccccenessvsencseescesensnenecanese 
Reconstruct SE Main Avenue/I-94 Interchange, Moorhead een 
Replace Sauk Rapids Bridge Over Mississippi River, Stearns and Benton Counties 
Replace Sauk Rapids Bridge over Mississippi River, Stearns and Benton Cties ... 
Construct Shepard Rd./U; Landing Interceptor, St. Paul 
Construct Mankato South Route, Mankato . . . . ... . . . . . f vr seesezteszttese eee: - 
Reconstruct and Replace 1-494 Wakota Bridge from South St. Paul to Newport and approaches 
Reconstruct/replace 1-494 Wakota Bridge from South St. Paul to Newport, and approaches 
Construct Phalen Blvd. between 1-35 and C . 
Construct T.H. 610/10 from T.H. 169 in Brooklyn Park to I-94 in Maple Grove 
Design and Construct Access to 1-35W at Lake St., Minneapolis 
Develop bi lestrian paths for Town of Kansas and Riverfront Park in Kansas City . 
Construct Cuivre River Bridge at Lincoln County ......ccccccssecereseccsserecesesearereeesenennesersee 
Construct Rte 13 MO River Bridge at Lexington 
Construct Hwy 47 MO River Bridge at Washington . 
Construct Rte 5 Bridge at the Lake of the Ozarks . 
Upgrade Interstate 70 in the State of MO 
Construct Chouteau Bridge at Kansas City .... 
Construct Mississippi River Bridge at Hannibal 
Construct Bill Emerson Memorial Bridge 
Construct Missouri River Bridge at Herma 
Replace functionally obsolete drawbridge with new crossing, High Rise Bridge, at Pascagoula 
Conduct environmental review, planning, design, and construction of the Beartooth Highway in Wyoming and Montana 
Construct Raleigh Outer Loop (segment D) between NC 50 and SR 2000 
Construct additional lanes on 1-77 between 1-85 and NC 73 
State Priority Projects 
Improve Nebraska Highways 8 and 15 in Fairbury . ..... . . 1 . . . 22 . 
Construct Riverfront Trails and Bridges Along Missouri River from Dodge Park through Omaha to Bellevue 
Widen 1-93 from Salem to Manchester 
Construct Manchester Airport Access Road, Manchester 
Conway bupass/Rte 16 5 Conway 
Ft dee Bridge Street bridge, Plymouth 
vance completion of Rte 101 project from Raymond to Hampton 
Rehabilitate/reconstruct Bath-Haverhill Bridge, Bath and Haverhill 
Construct Manchester Access Rd, Manchester 
Construct Orford Bridge, Orſord .......ceccrssossrsesosseversvenrecavensvaases 
Construct bicycle trails and riverside improvements, West Deptford ........ 
Construct Del. River tram to link destinations on both sides of Del. River .... 
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Dollars 
No. State Project description in Mil- 
lions) 


1662. | New Jersey Construct new ramp between NJ 42 and south section of 1-295 .. 14 
1663. | New Jersey Construct roadway network through the Ber: tig railroa 26.5 
1664, | New Jersey Relocate/construct Cooper Hospital Med Ctr 15 
1665. | Nevada . Canamex Corridor Innovative Urban 1.531 
1666. | Nevada Widen US 50 between Fallon and Fernley ......... 1 
1667. | Nevada 1-580/U.S. 395 Freeway Extension to Caron City 5 
1668. | Nevada .. Reconstruction of I-15 Intercha * eee Ave. and Rancho Rd. in North Las Vegas 5 
1669. | Nevada . Widening of Craig Rd. in North 2 
1670. | Nevada Widen I-15 in Su 6 
1671. | New York 1 
1672. | New York 2 
1673. | New York Bronx 4 
1674. | New York Construct Hamilton St arco, between Rte 17 and Rte 15 in Erwin . 44 
1675, | New York Construct intermodal project at Castle Clinton and Battery Pk, NYC .. 6 
1676, | New York Relocate toll barrier in Williamsville tset aaa 6.1 
1677. | New York Construct Rte 219 from Springville to Salamanica (Rte 13 to Rte 17) . 20 
1678. | New York Design/construct upgraded interchange between I-84 and I-87 nr Stuart Int.‘ Airport, Newburg 20 
1679. | New York Renovate/reconstruct “peng A Farley Post Office, NYC, as new Amtrak Sta s... 85 40 
1680. | New York Renovate Hellgate Brid 2 15 
1681. | Ohio .. Upgrade intersection o tis 20 and SR 420, Woodville . 5 
1682. | Ohio Improve intersection at SR 327 and a 32, Wellston . 3 
1683. | Ohio Upgrade US 20 in Painesville, Pi Madison 3 
1684. | Ohio pporade US 30 and Hill-Diley R eee au 4 
1685. | Ohio ppora de Caves Road, Geauga County . 2 
1686. | Ohio ade SR 2 between Oregon and Camp Perry ... 5 
1687. | Ohio 98 intermodal transit center in remar 2 8 
1 Ohio High priority highway and bridge projects 34.325 
1689. | Ohio .. Upgrade intersection of US35 and Fair eld Road 4 
1690. | Oklahoma Reconstruct/widen I-40 Crosstown Bridge and Realignment, Oklahoma City . 30.912 
1691, | Oregon 9 5 N E T EOE IEE TE V AE N 4 
1692. | Oregon Widen U.S. 30 from two lanes to four lanes in Pendleton 7.8 
1693. | Oregon Restore AoE Jor Broadway Bridge Project ............ 2.5 
1694, | Oregon Restore funding for 1-5217 Kruse Way Project nosses 1.75 
1695. | Oregon Restore funding for Astoria Hazard Recovery Railroad Slide 0.175 
1696. | Oregon Restore funding for South Rivergate 9898 * 2 
1697. | Oregon Restore funding for Medford Highway 62/99 Project .......... 4 
1698. | Oregon .... Restore funding for 1-205 Sunnybrooke ee Project . 18 
1699. Pennsylvania Reconstruction of 1-79 from Pa 285 to US 6, Crawford County .. 1 
1700. | Pennsylvania Relocation of US 15 from US 522 to PA 147 in Snyder, Union, and Northumberland Counties 1 
1701, | Pennsylvania Reconstruct I-61/Davis Street Interchange, Lackawanna County „ 1 
1702, | Pennsylvania Construct American Parkway Bridge project, Allentown . . . 1 
1703. | Pennsylvania Construct Williams-Lycoming Cty Airport access road from I-80 to the Airport 1 
1704. | Pennsylvania Rehabilitate Streets Run Road for emergency ACCESS . . fe 0.5 
1705. | Pennsylvania Construct pedestrian bridge, Vine Street Erpressway between 15th and 16th Streets 1 
1706. | Pennsylvania North Shore roadway and pedestrian improvements, Pittsburoli . . . 2.505 
1707. | Pennsylvania Widening and reconstruction of US 30, Lancaster County 3 2.5 
1708. | Pennsylvania Construction of Erie Bayside Connector, Erie County neee treter 2 
1709. | Pennsylvania . Construct Independence Gateway Transportation Ctr project, Philadelphia . 1 
1710. | Pennsylvania Road pelo pe in aua around former Bethlehem Steel plant site 3 
1711. | Pennsylvania Roadway and pedestrian improvements for North Shore Central Business District Corridor Transportation Project, Pittsburgh . 2.5 
1712. | Pennsylvania Construction at Williamsport 77 O ETETETT PONOT nee ee 2 
1713. | Pennsylvania Construct US 322 Conchester Hwy between US I and SR 452 ............ 3 
1714. | Pennsylvania Construct 1-95 access ramps at and around Philadelphia Int'l Airport 3 
1715, | Pennsylvania Reconstruct SR 309 in Eastern Montgomery Count . . * 2 
1716. | Pennsylvania Lancaster County airport runway extension 1 
1717. | Pennsylvania ...... Construct safety and capacity improvements to Rte 309 and Old Packhouse Road, including widening of Old Packhouse Road between 
KidsPeace National Hospital and Rte 309, Lehigh County 1 
1718. | Pennsylvania ...... Construct grade separated interchange on Old Rte 60 at Pgh. Airport, Allegheny County ..... 1 
1719. | Pennsylvania Improvements to SR 412 from 1-78 to Bethlehem Steel site and — 5 improvements for rail intermodal facility, Bethlehem . 2 
1720. | Pennsylvania ...... Construct new interchange at Settler's Cabin, Allegheny County . 1 
1721, | Pennsylvania ...... Improve access and interchange from I-95 to int'l terminal at PMladeiphia Int'l Airport . 5 
1722. | Pennsylvania ...... Relocate Rte 15 at Selinsgrove and Shamokin Dam, snyder FC 1 
1723. | Pennsylvania ...... Construct access to site of former Philadelphia Naval ipyard and Base F 2 
1724. | Pennsylvania ...... Reconstruct I-80, Mercer and Venango Counties e a 1 
1725. | Pennsylvania Construct Erie Eastside Connector ........ rae 8 3 
1726. | Pennsylvania ...... Reconstruct main line 1-179 e ett. 1 
1727. | Pennsylvania ...... Upgrade US 219 between Meyersdale and Somerset 5 
1728. | Pennsylvania ...... | Relocate Rte 222 in/around Trexrlertown, Lehigh County 3 
1729, | Pennsylvania Widen Broad Street and related improvements, Hazelton . 2 
1730. | Pennsylvania ...... Construct Cranberry Connector, 1-79/Rte 19/PA Turnpike, Butler County 2 
1731, | Pennsylvania ...... Construct Warren Street Extension, VT 3 
1732. | Pennsylvania ...... Construct new lane on Rte 15, Tioga County . . 5 
1733. | Pennsylvania ...... Construct Mon Fayette Erpressway between WV and Fairchance . 5 
1734. | Pennsylvania ...... Reconstruct Ft. Pitt Bridge and Tunnel, nae SSA 19 
1735, | Pennsylvania ...... Construct new interchange at I-95 and P. A Turnpike and related improvements 1 5 
1736. | Rhode Island ....... | Construct Blackstone River bikewa . . ... . ites 8.843 
1737. | Rhode Island Construct Woonasquatucket bikeway ... 3.1 
1738. | South Carolina .... | Replace Cooper River Bridges, Charleston . . 19.311 
Construct Eastern Dakota Expressway between Goo at I-29 12.832 
Preserve Skyline Drive Scenic Ridgetop in Rapid City e e 0.5 
Construct new interchange and access road on . 90 at Box Elder . 1 
Reconstruction of Old Walland H wy Bridge over Little River, Townsend 0.42 
Construct pedestrian & bicycle pathway to connect with Miss. River Trail & restore historic cobblestones on the Riverfront, Memphis 07 
High priori Wane / c ˙·-0. ⁵ ͥüͤũʒͤ d̃ꝓß.—mꝓ g! I A E pwns E 44.048 
Construct Phase 2 of the Univ dive Interchange, Provo .. 1.5 
Engineer/reconstruct at Brown's Park Rd, Daggett Cty . 0.85 
Construct Cache Valley Hwy in Logan .. .. .. . 1 
Gateway Redevelopment Area road reconstruction, Salt Lake City ...... 1 
Widenjmprove 123rd/126th South m 700 East to Jordan River, Draper 0.5 
Construct Cache 1 Bes gts Lowe S E E AES AE AA EY 2 
Widen/improve 123rd/126th South fom Jordan River to Bangerter Hwy in Riverton 0.5 
Construct underpass at 100 South, in Sund . . . q 1 
Extend Main St from 5600 South to Vine St, Murray 2 
Construct Phase 2 of the Univ Ave Interchange, Provo 1 
Widen 7200 West, Midvale . . . . ee 0.35 
3 1-15 interchange At Atxinville . . . . 2 
prove 5600 West Hwy from 2100 South to 4100 South in West Valley City 1 
8 Southeastern feb and Greenbelt, Virginia Beach . . . . 4 
Construct Route 288, Richmond . . . . . . . . . ee .f gr 2 
Planning design for 2 A 17 Buchanan, Dickinson, and Wise Ctes 5 
Complete no. section of Fairfi kwy, Fairfar D 2 
Reconstruct SR 168 "Battlefield Bled). C hesapeake s... s 3 3 
Phase I Downtown Staunton Streetscape Plan este: 5 0.2 
Commuter/freight rail congestion/miti: 2 project over Quantico Cr 8 2 
Conduct preliminary engineering on between Roanoke and VANGS state line 1 
Construct I-95/State Rte 627 5 T 1 
Improve Lee Hwy Corridor in Fuirſur e a 1 
Construct Third Bridge/Tunnel Crossing of Hampton Rd. .. ionin J E A EE A E E ES ES SRA 3 
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eae 
in Mil- 

lions] 
Widen I-64 Bland Blvd interchange 2 
Construct Smart Road” in Blacksburg .... 5 
Reconstruct 1-66/Rte 29 interchange, Gainesville = 15 
Upgrade and Improve Publicly-Owned Vermont Rail Infrastructure from Bennington to Burlington me 9.168 
Hood River Br SR 35 a 0.192 
Washington .. Port of Kalama 0.169 
Washington .. Huntington Avenue South Castie Rock . 0.138 
Washington .. Port of Longview Industrial Rail Corridor 0.477 
Washington .. . | £5 interchange, Lewis Cty 1.27 
Washington . | Safety Improvements to SR 14 Columbia Gorg 0.775 
Washington ......... aide 192nd Street from SR 14 to SE 15th. E VANO NOOT 0.962 
Washington .. den US 395 north o, 1.9 
Washington .. ambin Center Bl 0.309 
Washington .. Construct Washington Pass Visitors Center .. 0.231 
Washington .. Improve Hillsboro Street/Hwy 395 intersection, Pasco 0.682 
Washington Reconstruct I-62/Keys Road Intersection, Yakima .. 1.663 
Washington Construct Sequim/Dungeness Valley Trail Project . 0.192 
Washington Widen SR 99 between 148th Street and King County 0.577 
Washington Improve 1-5/196th Street Interchange, Lynnwood 0.866 
Washington Construct SR 305 corridor improvement, Poulsboro . 0.673 
Washington Edmonds Crossing multi-modal transportation projec 0.962 
Washington Construct Cross Base Corridor Ft. Lewis/McChord AFB 0.115 
Washington Reconstruct 1-5 peste City of Lacey ... 0.288 
Washington .. Construct SR 167 5 onal 0.288 
Southworth Seattle Ferry .. 0,962 
Undertake SR 166 Slide tir 1.25 
Construct SR 7 Elbe rest area and interpretive facility .. 0.15 
s Extend Mill Plain Blvd, Vancouver 1 
Washington .. Construct I-405/NE 8th Street Interchange, Bellevue 5.875 
Washington .. Improve I-90/Sunset Way Interchange, Issaquah . 4.95 
Washington .. Clinton Ferry Terminal 1.2 
Washington .. Sth Street East Pierce County. 0.25 
Washington .. Shaw Road Puyallup ertension . 0.375 
Washington .. 180th, Tukwila 0.5 
Washington .. South 277th, Auburn (UP) .. 0.5 
Washington .. South 277th, Auburn (BNSF) . 0.5 
Washington .. Construct Southwest Third Street . 0.75 
Washington .. Construct Port of Tacoma 1.125 
Washington .. Construct North Duwamish Intermodal Project 4 
Construct Coalfields Expressway 22.69 
te Priority Projects 13.934 
Construct Rio Rancho Highway 20 
Reconsruct Huntington Avenue 1 
Relocate railroad Bryan/College Station a 10 
High priority highway and bridge projects 133.863 
High priority highway and bridge projects 31.076 

High priority highway and bridge projects 8. 
oji 10.379 
bar 
High priority highway and bridge projects .. 8 10 
Relocate railroad line in an and College Station, Teras A&M University 15 
doe projects .. 5 
2 
Design and loyment Projects 5 
High priority highway and bridge an 10 
High priority highway and bridge pr 5 
Construct pedestrian and Bicycle Pachtities 5 
High priority highway and bridge projects 5 
High priority highway and 4 projects 3 
Develop Huntsville Southern B 1 
Replace bridge over Tombigbee River, Naheola . 1 
Construct Anniston Eastern Bypass 1 
Construct East Foley Corridor Project from Baldwin County Highway 0.75 
Construct Decatur Southern Bypass 1 
Construct Montgomery Outer Loop on US 80 to 1-85 via 1-65 1 
Develop Birmingham Northern Beltline 145 
Construct bridge over Tennessee River connecting Muscle Shoals 4 
Create National University Transportation Center at the University of Alabama. 18 
University at Alabama at Birmingham-Trauma Care Center 2.25 
Conduct advance vehicle transportation research program at t. 2 
Conduct asphalt research program at Auburn University 0.5 
Conduct Global Climate Reserach Program at the University of Alabama at Huntsville . 0.25 
Conduct Golden Gate Seismic 2 i ister 26 
Prepare and preserve high priority h 30 
South "Dakota Construct Eastern Dakota Expressway frou Y Aberdeen to 1-29 23.768 
Massachusetts . High priority highway and bridges 25 
Pennsylvania ...... | Reconstruct and improve 1-95 in 533 Philadelphia and Bucks Counties, Pennsylvania . 50 
Pennsylvania .,.... | Reconstruct and improve US-22 in N and Indiana Counties, Pennsylvania ... 50 
South Carolina Replace Cooper River Bridges, Charleston . 20 
Construct Bradfield Canal Road 1 


SEC. 1603. SPECIAL RULE. 

For purposes of calculating the minimum 
guarantee apportionment under section 105 of 
title 23, United States Code, the Secretary shail 
not include projects numbered 1818 through 1849 
in section 1602. 


TITLE II—HIGHWAY SAFETY 
SEC. 2001. HIGHWAY SAFETY PROGRAMS. 

(a) UNIFORM GUIDELINES,—Section 402(a) of 
title 23, United States Code, is amended— 

(1) in the fourth sentence by striking ‘‘(4) to” 
and inserting ‘‘(4) to prevent accidents and’’; 

(2) in the eighth sentence by striking “include 
information obtained by the Secretary under 
section 4007 of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 and”; and 


(3) in the twelfth sentence by inserting en- 
forcement of light transmission standards of 
window glazing for passenger motor vehicles 
and light trucks as necessary to improve high- 
way safety,” before und emergency services”. 

(b) ADMINISTRATION OF STATE PROGRAMS.— 
Section 402(b) of such title is amended— 

(1) by striking ‘(b)(1)"" and all that follows 
through paragraph (2) and inserting the fol- 
lowing: 

“(b) ADMINISTRATION OF STATE PROGRAMS.— 


(2) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (1), (2), and (3), respectively; 

(3) in paragraph (1)(C) (as so redesignated) by 
striking “paragraph (5) and inserting para- 
graph (3)""; and 


(4) in paragraph (2) (as so redesignated) by 
striking paragraph (3)(C)"" and inserting 
“paragraph (1)(C)"’. 

(C) APPORTIONMENT OF FUNDS.—The sixth 
sentence of section 402(c) of such title is amend- 
ed by inserting “the apportionment to the Sec- 
retary of the Interior shall not be less than 
three-fourths of 1 percent of the total apportion- 
ment and” after ‘‘except that”. 


(d) APPLICATION IN INDIAN COUNTRY.—Section 
402(i) of such title is amended to read as follows: 

“(i) APPLICATION IN INDIAN COUNTRY.— 

) USE OF TERMS.—For the purpose of appli- 
cation of this section in Indian country, the 
terms ‘State’ and ‘Governor of a State’ include 
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the Secretary of the Interior and the term polit- 
ical subdivision of a State’ includes an Indian 
tribe. 

ö) EXPENDITURES FOR LOCAL HIGHWAY PRO- 
GRAMS.—Notwithstanding subsection (b)(1)(C), 
95 percent of the funds apportioned to the Sec- 
retary of the Interior under this section shall be 
expended by Indian tribes to carry out highway 
safety programs within their jurisdictions. 

(3) ACCESS FOR INDIVIDUALS WITH DISABIL- 
ITIES.—The requirements of subsection (b)(1)(D) 
shall be applicable to Indian tribes, except to 
those tribes with respect to which the Secretary 
determines that application of such provisions 
would not be practicable. 

C INDIAN COUNTRY DEFINED.—In this sub- 
section, the term ‘Indian country’ means— 

(A) all land within the limits of any Indian 
reservation under the jurisdiction of the United 
States, notwithstanding the issuance of any 
patent and including rights-of-way running 
through the reservation; 

“(B) all dependent Indian communities within 
the borders of the United States, whether within 
the original or subsequently acquired territory 
thereof and whether within or without the limits 
of a State; and 

O) all Indian allotments, the Indian titles to 
which have not been extinguished, including 
rights-of-way running through such allot- 
ments.“ 

(e) RULEMAKING PROCEEDING.—Section 40200 
of such title is amended to read as follows: 

(j) RULEMAKING PROCEEDING.—The Secretary 
may periodically conduct a rulemaking process 
to identify highway safety programs that are 
highly effective in reducing motor vehicle crash- 
es, injuries, and deaths. Any such rulemaking 
shall take into account the major role of the 
States in implementing such programs. When a 
rule promulgated in accordance with this sec- 
tion takes effect, States shall consider these 
highly effective programs when developing their 
highway safety programs. 

(f) HIGHWAY SAFETY EDUCATION AND INFOR- 
MATION.— 

(1) IN GENERAL.—For fiscal years 1999 and 
2000, the Secretary shall allow any State to use 
Junds apportioned to the State under section 402 
of title 23, United States Code, to purchase tele- 
vision and radio time for highway safety public 
service messages. 

(2) REPORTS BY STATES.—Any State that uses 
funds described in paragraph (1) for purchasing 
television and radio time for highway safety 
public service messages shall submit to the Sec- 
retary a report describing, and assessing the ef- 
fectiveness of, the messages. 

(3) StuDy.—Based on information contained 
in the reports submitted under paragraph (2), 
the Secretary shall prepare and transmit to Con- 
gress a report on the effectiveness of purchasing 
television and radio time for highway safety 
public service messages using funds described in 
paragraph (1). 

SEC. 2002. HIGHWAY SAFETY RESEARCH AND DE- 
VELOPMENT. 

(a) AUTHORITY OF THE SECRETARY.—Section 
403(a)(2)(A) of title 23, United States Code, is 
amended by inserting “, including training in 
work zone safety management" after ‘‘per- 
sonnel". 

(b) DRUGS AND DRIVER BEHAVIOR.— 

(1) IN GENERAL.—Section 403(b) of such title is 
amended by adding at the end the following: 

) Measures that may deter drugged driving. 

Programs to train law enforcement offi- 
cers on motor vehicle pursuits conducted by the 
officers."’. 

(2) REPORTS OF FEDERAL POLICIES AND PROCE- 
DURES.—Not later than 180 days after the date 
of enactment of this Act, the Attorney General, 
the Secretary of Agriculture, the Secretary of 
the Interior, the Secretary of the Treasury, the 
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Chief of Capitol Police, and the Administrator 
of General Services shall each transmit to Con- 
gress a report containing— 

(A) the policy of the department or agency 
headed by that individual concerning motor ve- 
hicle pursuits by law enforcement officers of 
that department or agency; and 

(B) a description of the procedures that the 
department or agency uses to train law enforce- 
ment officers in the implementation of the policy 
referred to in subparagraph (A). 
SEC, 2003, OCCUPANT PROTECTION. 

(a) OCCUPANT PROTECTION 
GRANTS.— 

(1) IN GENERAL.—Chapter 4 of title 23, United 
States Code, is amended by inserting after sec- 
tion 404 the following: 

“§405. Occupant protection incentive grants 

0 GENERAL AUTHORITY.— 

I AUTHORITY TO MAKE GRANTS.—Subject to 
the requirements of this section, the Secretary 
shall make grants under this section to States 
that adopt and implement effective programs to 
reduce highway deaths and injuries resulting 
from individuals riding unrestrained or improp- 
erly restrained in motor vehicles. Such grants 
may be used by recipient States only to imple- 
ment and enforce, as appropriate, such pro- 
grams. 

“(2) MAINTENANCE OF EFFORT.—No grant may 
be made to a State under this section in any fis- 
cal year unless the State enters into such agree- 
ments with the Secretary as the Secretary may 
require to ensure that the State will maintain its 
aggregate expenditures from all other sources 
for programs described in paragraph (1) at or 
above the average level of such expenditures in 
its 2 fiscal years preceding the date of enact- 
ment of the Transportation Equity Act for the 
21st Century. 

“(3) MAXIMUM PERIOD OF ELIGIBILITY.—No 
State may receive grants under this section in 
more than 6 fiscal years beginning after Sep- 
tember 30, 1997. 

“(4) FEDERAL SHARE.—The Federal share of 
the cost of implementing and enforcing, as ap- 
propriate, in a fiscal year a program adopted by 
a State pursuant to paragraph (1) shall not ex- 
ceed— 

“(A) in each of the first and second fiscal 
years in which the State receives a grant under 
this section, 75 percent; 

) in each of the third and fourth fiscal 
years in which the State receives a grant under 
this section, 50 percent; and 

““C) in each of the fifth and sixth fiscal years 
in which the State receives a grant under this 
section, 25 percent. 

b) GRANT ELIGIBILITY.—A State shall be- 
come eligible for a grant under this section by 
adopting or demonstrating to the satisfaction of 
the Secretary at least 4 of the following: 

“(1) SAFETY BELT USE LAW.—The State has in 
effect a safety belt use law that makes unlawful 
throughout the State the operation of a pas- 
senger motor vehicle whenever an individual 
(other than a child who is secured in a child re- 
straint system) in the front seat of the vehicle 
(and, beginning in fiscal year 2001, in any seat 
in the vehicle) does not have a safety belt prop- 
erly secured about the individual's body. 

ö) PRIMARY SAFETY BELT USE LAW.—The 
State provides for primary enforcement of the 
safety belt use law of the State. 

“(3) MINIMUM FINE OR PENALTY POINTS.—The 
State imposes a minimum fine or provides for the 
imposition of penalty points against the driver's 
license of an individual— 

J for a violation of the safety belt use law 
of the State; and 

) for a violation of the child passenger 
protection law of the State. 

) SPECIAL TRAFFIC ENFORCEMENT PRO- 
GRAM.—The State has implemented a statewide 
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special traffic enforcement program for occu- 
pant protection that emphasizes publicity for 
the program. 

“(5) CHILD PASSENGER PROTECTION EDUCATION 
PROGRAM.—The State has implemented a state- 
wide comprehensive child passenger protection 
education program that includes education pro- 
grams about proper seating positions for chil- 
dren in air bag equipped motor vehicles and in- 
struction on how to reduce the improper use of 
child restraint systems. 

‘(6) CHILD PASSENGER PROTECTION LAW.—The 
State has in effect a law that requires minors 
who are riding in a passenger motor vehicle to 
be properly secured in a child safety seat or 
other appropriate restraint system. 

C GRANT AMOUNTS.—The amount of a 
grant for which a State qualifies under this sec- 
tion for a fiscal year shall equal up to 25 percent 
of the amount apportioned to the State for fiscal 
year 1997 under section 402. 

„d) ADMINISTRATIVE EXPENSES.—Funds au- 
thorized to be appropriated to carry out this sec- 
tion in a fiscal year shall be subject to a deduc- 
tion not to exceed 5 percent for the necessary 
costs of administering the provisions of this sec- 
tion. 

“(e) APPLICABILITY OF CHAPTER 1.—The pro- 
visions contained in section 402(d) shall apply to 
this section. 

“(f) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

I CHILD SAFETY SEAT.—The term ‘child 
safety seat means any device (except safety 
belts) designed for use in a motor vehicle to re- 
strain, seat, or position a child who weighs 50 
pounds or less. 

“(2) MOTOR VEHICLE.—The term ‘motor vehi- 
cle’ means a vehicle driven or drawn by me- 
chanical power and manufactured primarily for 
use on public streets, roads, and highways, but 
does not include a vehicle operated only on a 
rail line. 

“(3) MULTIPURPOSE PASSENGER VEHICLE.—The 
term ‘multipurpose passenger vehicle’ means a 
motor vehicle with motive power (except a trail- 
er), designed to carry not more than 10 individ- 
uals, that is constructed either on a truck chas- 
sis or with special features for occasional off- 
road operation. 

M PASSENGER CAR.—The term ‘passenger 
car’ means a motor vehicle with motive power 
(except a multipurpose passenger vehicle, motor- 
cycle, or trailer) designed to carry not more 
than 10 individuals. 

*(5) PASSENGER MOTOR VEHICLE.—The term 
‘passenger motor vehicle’ means a passenger car 
or a multipurpose passenger motor vehicle. 

“(6) SAFETY BELT.—The term ‘safety belt 
means— 

A with respect to open-body passenger ve- 
hicles, including convertibles, an occupant re- 
straint system consisting of a lap belt or a lap 
belt and a detachable shoulder belt; and 

) with respect to other passenger vehicles, 
an occupant restraint system consisting of inte- 
grated lap and shoulder belts."’. 

(2) CONFORMING AMENDMENT.—The analysis 
for such chapter is amended by inserting after 
the item relating to section 404 the following: 
405. Occupant protection incentive grants. 


(b) CHILD PASSENGER PROTECTION EDUCATION 
GRANTS.— 

(1) IN GENERAL.—The Secretary may make a 
grant to a State that submits an application, in 
such form and manner as the Secretary may 
prescribe, that is approved by the Secretary to 
carry out the activities specified in paragraph 
(2) through— 

(A) the child passenger protection program of 
the State; and 

(B) at the option of the State, a grant program 
established by the State to carry out 1 or more 
of the activities specified in paragraph (2) by a 
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political subdivision of the State or an appro- 
priate private entity. 

(2) USE OF FUNDS.—Funds provided to a State 
as a grant under this subsection shall be used to 
implement child passenger protection programs 
that— 

(A) are designed to prevent deaths and inju- 
ries to children; 

(B) educate the public concerning— 

(i) all aspects of the proper installation of 
child restraints using standard seatbelt hard- 
ware, supplemental hardware, and modification 
devices (if needed), including special installa- 
tion techniques; 

(ii) appropriate child restraint design, selec- 
tion, and placement; and 

(iii) harness threading and harness adjust- 
ment on child restraints; and 

(C) train and retrain child passenger safety 
professionals, police officers, fire and emergency 
medical personnel, and other educators con- 
cerning all aspects of child restraint use. 

(3) GRANT AWARDS.—The Secretary may make 
a grant under this subsection without regard to 
whether a State is eligible to receive, or has re- 
ceived, a grant under section 405 of title 23, 
United States Code (as inserted by subsection 
(a) of this section). 

(4) FEDERAL SHARE.—The Federal share of the 
cost of a program carried out using funds made 
available from a grant under this subsection 
may not exceed 80 percent. 

(5) REPORT.—Each State that receives a grant 
under this subsection shall transmit to the Sec- 
retary a report for the period covered by the 
grant that, at a minimum, describes the program 
activities carried out with the funds made avail- 
able under the grant. 

(6) REPORT TO CONGRESS.—Not later than 
June 1, 2002, the Secretary shall transmit to 
Congress a report on the implementation of this 
subsection that includes a description of the 
programs carried out and materials developed 
and distributed by the States that receive grants 
under this subsection. 

(7) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this subsection $7,500,000 for each of fiscal 
years 2000 and 2001. 

SEC. 2004. ALCOHOL-IMPAIRED DRIVING COUN- 
TERMEASURES, 

(a) IN GENERAL.—Section 410 of title 23, 
United States Code, is amended to read as fol- 
lows: 


“$410. Alcohol-impaired driving 
measures 

“(a) GENERAL AUTHORITY .— 

I AUTHORITY TO MAKE GRANTS.—Subject to 
the requirements of this section, the Secretary 
shall make grants to States that adopt and im- 
plement effective programs to reduce traffic 
safety problems resulting from individuals driv- 
ing while under the influence of alcohol. Such 
grants may only be used by recipient States to 
implement and enforce such programs. 

“(2) MAINTENANCE OF EFFORT.—No grant may 
be made to a State under this section in any fis- 
cal year unless the State enters into such agree- 
ments with the Secretary as the Secretary may 
require to ensure that the State will maintain its 
aggregate expenditures from all other sources 
for alcohol traffic safety programs at or above 
the average level of such expenditures in its 2 
fiscal years preceding the date of enactment of 
the Transportation Equity Act for the 21st Cen- 
tury. 

*(3) MAXIMUM PERIOD OF ELIGIBILITY.—No 
State may receive grants under this section in 
more than 6 fiscal years beginning after Sep- 
tember 30, 1997. 

‘“(4) FEDERAL SHARE.—The Federal share of 
the cost of implementing and enforcing in a fis- 
cal year a program adopted by a State pursuant 
to paragraph (1) shall not exceed— 
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(A) in each of the first and second fiscal 
years in which the State receives a grant under 
this section, 75 percent; 

“(B) in each of the third and fourth fiscal 
years in which the State receives a grant under 
this section, 50 percent; and 

“(C) in each of the fifth and sixth fiscal years 
in which the State receives a grant under this 
section, 25 percent. 

“(b) BASIC GRANT ELIGIBILITY.— 

I) BASIC GRANT A.—A State shall become eli- 
gible for a grant under this paragraph by adopt- 
ing or demonstrating to the satisfaction of the 
Secretary at least 5 of the following: 

*(A) ADMINISTRATIVE LICENSE REVOCATION.— 
An administrative driver's license suspension or 
revocation system for individuals who operate 
motor vehicles while under the influence of alco- 
hol that requires that— 

(i) in the case of an individual who, in any 
5-year period beginning after the date of enact- 
ment of the Transportation Equity Act for the 
21st Century, is determined on the basis of a 
chemical test to have been operating a motor ve- 
hicle while under the influence of alcohol or is 
determined to have refused to submit to such a 
test as proposed by a law enforcement officer, 
the State agency responsible for administering 
drivers’ licenses, upon receipt of the report of 
the law enforcement officer— 

“(D shall suspend the driver's license of such 
individual for a period of not less than 90 days 
if such individual is a first offender in such 5- 
year period; and 

I shall suspend the driver's license of such 
individual for a period of not less than 1 year, 
or revoke such license, if such individual is a re- 
peat offender in such 5-year period; and 

ii) the suspension and revocation referred to 
under clause (i) shall take effect not later than 
30 days after the day on which the individual 
refused to submit to a chemical test or received 
notice of having been determined to be driving 
under the influence of alcohol, in accordance 
with the procedures of the State. 

“(B) UNDERAGE DRINKING PROGRAM.—An ef- 
fective system, as determined by the Secretary, 
for preventing operators of motor vehicles under 
age 21 from obtaining alcoholic beverages and 
for preventing persons from making alcoholic 
beverages available to individuals under age 21. 
Such system may include the issuance of driv- 
ers’ licenses to individuals under age 21 that are 
easily distinguishable in appearance from driv- 
ers’ licenses issued to individuals age 21 or older 
and the issuance of drivers’ licenses that are 
tamper resistant. 

O) ENFORCEMENT PROGRAM.—Either— 

i) a statewide program for stopping motor 
vehicles on a nondiscriminatory, lawful basis 
for the purpose of determining whether the op- 
erators of such motor vehicles are driving while 
under the influence of alcohol; or 

“(ii) a statewide special traffic enforcement 
program for impaired driving that emphasizes 
publicity for the program. 

D) GRADUATED LICENSING SYSTEM.—A_ 3- 
stage graduated licensing system for young driv- 
ers that includes nighttime driving restrictions 
during the first 2 stages, requires all vehicle oc- 
cupants to be properly restrained, and makes it 
unlawful for a person under age 21 to operate a 
motor vehicle with a blood alcohol concentra- 
tion of .02 percent or greater. 

(E) DRIVERS WITH HIGH BAC.—Programs to 
target individuals with high blood alcohol con- 
centrations who operate a motor vehicle. Such 
programs may include implementation of a sys- 
tem of graduated penalties and assessment of in- 
dividuals convicted of driving under the influ- 
ence of alcohol. 

“(F) YOUNG ADULT DRINKING PROGRAMS.— 
Programs to reduce driving while under the in- 
fluence of alcohol by individuals age 21 through 
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34, Such programs may include awareness cam- 
paigns; traffic safety partnerships with employ- 
ers, colleges, and the hospitality industry; as- 
sessments of first time offenders; and incorpora- 
tion of treatment into judicial sentencing. 

‘(G) TESTING FOR HAC An effective system 
for increasing the rate of testing of the blood al- 
cohol concentrations of motor vehicle drivers in- 
volved in fatal accidents and, in fiscal year 2001 
and each fiscal year thereafter, a rate of such 
testing that is equal to or greater than the na- 
tional average. 

“(2) BASIC GRANT B.—A State shall become eli- 
gible for a grant under this paragraph by adopt- 
ing or demonstrating to the satisfaction of the 
Secretary each of the following: 

“(A) FATAL IMPAIRED DRIVER PERCENTAGE RE- 
DUCTION.—The percentage of fatally injured 
drivers with 0.10 percent or greater blood alco- 
hol concentration in the State has decreased in 
each of the 3 most recent calendar years for 
which statistics for determining such percent- 
ages are available. 

) FATAL IMPAIRED DRIVER PERCENTAGE 
COMPARISON.—The percentage of fatally injured 
drivers with 0.10 percent or greater blood alco- 
hol concentration in the State has been lower 
than the average percentage for all States in 
each of the calendar years referred to in sub- 
paragraph (A). 

“(3) BASIC GRANT AMOUNT.—The amount of a 
basic grant made to a State for a fiscal year 
under this subsection shall equal up to 25 per- 
cent of the amount apportioned to the State for 
fiscal year 1997 under section 402. 

“(c) SUPPLEMENTAL GRANTS.— 

“(1) IN GENERAL.—Upon receiving an applica- 
tion from a State, the Secretary may make sup- 
plemental grants to the State for meeting 1 or 
more of the following criteria: 

“(A) VIDEO EQUIPMENT FOR DETECTION OF 
DRUNK DRIVERS.—The State provides for a pro- 
gram to acquire video equipment to be used in 
detecting persons who operate motor vehicles 
while under the influence of alcohol and in 
prosecuting those persons, and to train per- 
sonnel in the use of that equipment. 

) SELF-SUSTAINING DRUNK DRIVING PREVEN- 
TION PROGRAM.—The State provides for a self- 
sustaining drunk driving prevention program 
under which a significant portion of the fines or 
surcharges collected from individuals appre- 
hended and fined for operating a motor vehicle 
while under the influence of alcohol are re- 
turned to those communities which have com- 
prehensive programs for the prevention of such 
operations of motor vehicles. 

O) REDUCING DRIVING WITH A SUSPENDED Li- 
CENSE.—The State enacts and enforces a law to 
reduce driving with a suspended license. Such 
law, as determined by the Secretary, may re- 
quire a ‘zebra’ stripe that is clearly visible on 
the license plate of any motor vehicle owned 
and operated by a driver with a suspended li- 
cense. 

D USE OF PASSIVE ALCOHOL SENSORS.—The 
State provides for a program to acquire passive 
alcohol sensors to be used by police officers in 
detecting persons who operate motor vehicles 
while under the influence of alcohol, and to 
train police officers in the use of that equip- 


ment. 

“(E) EFFECTIVE DWI TRACKING SYSTEM.—The 
State demonstrates an effective driving while in- 
toxicated (DWI) tracking system. Such a system, 
as determined by the Secretary, may include 
data covering arrests, case prosecutions, court 
dispositions and sanctions, and provide for the 
linkage of such data and traffic records systems 
to appropriate jurisdictions and offices within 
the State. 

“(F) OTHER PROGRAMS.—The State provides 
for other innovative programs to reduce traffic 
safety problems resulting from individuals driv- 
ing while under the influence of alcohol or con- 
trolled substances, including programs that seek 
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to achieve such a reduction through legal, judi- 
cial, enforcement, educational, technological, or 
other approaches. 

%) ELIGIBILITY.—A State shall be eligible to 
receive a grant under this subsection in a fiscal 
year only if the State is eligible to receive a 
grant under subsection (b) in such fiscal year. 

3) FUNDING.—Of the amounts made avail- 
able to carry out this section in a fiscal year, 
not to exceed 10 percent shall be available for 
making grants under this subsection. 

“(d) ADMINISTRATIVE EXPENSES.—Funds au- 
thorized to be appropriated to carry out this sec- 
tion in a fiscal year shall be subject to a deduc- 
tion not to exceed 5 percent for the necessary 
costs of administering the provisions of this sec- 
tion. 

‘(e) APPLICABILITY OF CHAPTER 1.—The pro- 
visions contained in section 402(d) shall apply to 
this section. 

D DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

“(1) ALCOHOLIC BEVERAGE.—The term ‘alco- 
holic beverage’ has the meaning given such term 
in section 158(c). 

“(2) CONTROLLED SUBSTANCES.—The term 
‘controlled substances’ has the meaning given 
such term in section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)). 

“(3) MOTOR VEHICLE.—The term ‘motor vehi- 
cle’ has the meaning given such term in section 
(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
1998. 

SEC. 2005. STATE HIGHWAY SAFETY DATA IM- 
PROVEMENTS. 

(a) IN GENERAL.—Chapter 4 of title 23, United 
States Code, is further amended by adding at 
the end the following: 

“$411. State highway safety data improve- 
ments 

“(a) GENERAL AUTHORITY.— 

“(1) AUTHORITY TO MAKE GRANTS.—Subdject to 
the requirements of this section, the Secretary 
shall make grants to States that adopt and im- 
plement effective programs— 

“(A) to improve the timeliness, accuracy, com- 
pleteness, uniformity, and accessibility of the 
data of the State that is needed to identify pri- 
orities for national, State, and local highway 
and traffic safety programs; 

“(B) to evaluate the effectiveness of efforts to 
make such improvements; 

(0) to link these State data systems, includ- 
ing traffic records, with other data systems 
within the State, such as systems that contain 
medical and economic data; and 

D) to improve the compatibility of the data 
system of the State with national data systems 
and data systems of other States and to enhance 
the ability of the Secretary to observe and ana- 
lyze national trends in crash occurrences, rates, 
outcomes, and circumstances. 

Such grants may be used by recipient States 
only to implement such programs. 

(2) MODEL DATA ELEMENTS.—The Secretary, 
in consultation with States and other appro- 
priate parties, shall determine the model data 
elements necessary to observe and analyze na- 
tional trends in crash occurrences, rates, out- 
comes, and circumstances. In order to become el- 
igible for a grant under this section, a State 
shall demonstrate how the multiyear highway 
safety data and traffic records plan of the State 
described in subsection (b)(1) will be incor- 
porated into data systems of the State. 

“(3) MAINTENANCE OF EFFORT.—No grant may 
be made to a State under this section in any fis- 
cal year unless the State enters into such agree- 
ments with the Secretary as the Secretary may 
require to ensure that the State will maintain its 
aggregate erpenditures from all other sources 
for highway safety data programs at or above 
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the average level of such erpenditures in its 2 
fiscal years preceding the date of enactment of 
the Transportation Equity Act for the Ast Cen- 
tury. 

(4) MAXIMUM PERIOD OF ELIGIBILITY.—No 
State may receive grants under this section in 
more than 6 fiscal years beginning after Sep- 
tember 30, 1997. 

“(5) FEDERAL SHARE.—The Federal share of 
the cost of implementing and enforcing, as ap- 
propriate, in a fiscal year a program adopted by 
a State pursuant to paragraph (1) shall not ez- 
ceed— 

) in the first and second fiscal years in 
which the State receives a grant under this sec- 
tion, 75 percent; 

) in the third and fourth fiscal years in 
which the State receives a grant under this sec- 
tion, 50 percent; and 

C) in the fifth and sirth fiscal years in 
which the State receives a grant under this sec- 
tion, 25 percent. 

D FIRST-YEAR GRANTS.— 

Y ELIGIBILITY.—A State shall become eligi- 
ble for a first-year grant under this subsection 
in a fiscal year if the State either— 

“(A) demonstrates, to the satisfaction of the 
Secretary, that the State has— 

(i) established a highway safety data and 
traffic records coordinating committee with a 
multidisciplinary membership, including the ad- 
ministrators, collectors, and users of such data 
(including the public health, injury control, and 
motor carrier communities); 

ii) completed, within the preceding 5 years, 
a highway safety data and traffic records as- 
sessment or an audit of the highway safety data 
and traffic records system of the State; and 

ui) initiated the development of a multiyear 
highway safety data and traffic records stra- 
tegic plan that— 

“(I) identifies and prioritizes the highway 
safety data and traffic records needs and goals 
of the State; 

I identifies performance-based measures 
by which progress toward those goals will be de- 
termined; and 

I will be submitted to the highway safety 
data and traffic records coordinating committee 
of the State for approval; or 

) provides, to the satisfaction of the Sec- 
retary— 

i) a certification that the State has met the 
requirements of clauses (i) and (ii) of subpara- 
graph (A); 

ii) a multiyear highway safety data and 
traffic records strategic plan that— 

meets the requirements of subparagraph 
(A) ii: and 

I specifies how the incentive funds of the 
State for the fiscal year will be used to address 
needs and goals identified in the plan; and 

uit) a certification that the highway safety 
data and traffic records coordinating committee 
of the State continues to operate and supports 
the multiyear plan described in clause (ii). 

“(2) GRANT AMOUNTS.—The amount of a first- 
year grant made to a State for a fiscal year 
under this subsection shall equal— 

ij the State is eligible for the grant under 
paragraph (1)(A), $125,000; and 

) if the State is eligible for the grant under 
paragraph (1)(B), an amount determined by 
multiplying— 

i) the amount appropriated to carry out this 
section for such fiscal year; by 

(ii) the ratio that the funds apportioned to 
the State under section 402 for fiscal year 1997 
bears to the funds apportioned to all States 
under section 402 for fiscal year 1997; 
except that no State eligible for a grant under 
paragraph (1)(B) shall receive less than 
$250,000. 

) STATES NOT MEETING CRITERIA.—The Sec- 
retary may award a grant of up to $25,000 for 1 
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year to any State that does not meet the criteria 
established in paragraph (1). The grant may 
only be used to conduct activities needed to en- 
able the State to qualify for a first-year grant in 
the next fiscal year. 

e SUCCEEDING YEAR GRANTS.— 

I ELIGIBILITY.—A State shall be eligible for 
a grant under this subsection in a fiscal year 
succeeding the first fiscal year in which the 
State receives a grant under subsection (b) if the 
State, to the satisfaction of the Secretary— 

“(A) submits or updates a multiyear highway 
safety data and traffic records strategic plan 
that meets the requirements of subsection (b)(1); 

) certifies that the highway safety data 
and traffic records coordinating committee of 
the State continues to operate and supports the 
multiyear plan; and 

“(C) reports annually on the progress of the 
State in implementing the multiyear plan. 

“(2) GRANT AMOUNTS.—The amount of a suc- 
ceeding year grant made to the State for a fiscal 
year under this paragraph shall equal the 
amount determined by multiplying— 

A the amount appropriated to carry out 
this section for such fiscal year; by 

) the ratio that the funds apportioned to 
the State under section 402 for fiscal year 1997 
bears to the funds apportioned to all States 
under section 402 for fiscal year 1997; 
except that no State eligible for a grant under 
this paragraph shall receive less than $225,000. 

“(c) ADMINISTRATIVE EXPENSES.—Funds au- 
thorized to be appropriated to carry out this sec- 
tion in a fiscal year shall be subject to a deduc- 
tion not to exceed 5 percent for the necessary 
costs of administering the provisions of this sec- 
tion. 

(d) APPLICABILITY OF CHAPTER 1.—The pro- 
visions contained in section 402(d) shall apply to 
this section.“. 

(b) CONFORMING AMENDMENT.—The analysis 
for such chapter is amended by adding at the 
end the following: 

“411. State highway safety data 
SEC. 2006. NATIONAL DRIVER REGISTER. 

(a) TRANSFER OF SELECTED FUNCTIONS TO 
NON-FEDERAL MANAGEMENT. Section 30302 of 
title 49, United States Code, is amended by add- 
ing at the end the following: 

e TRANSFER OF SELECTED FUNCTIONS TO 
NON-FEDERAL MANAGEMENT.— 

“(1) AGREEMENT.—The Secretary may enter 
into an agreement with an organization that 
represents the interests of the States to manage, 
administer, and operate the National Driver 
Registers computer timeshare and user assist- 
ance functions. If the Secretary decides to enter 
into such an agreement, the Secretary shall en- 
sure that the management of these functions is 
compatible with this chapter and the regula- 
tions issued to implement this chapter. 

“(2) REQUIRED DEMONSTRATION.—Any trans- 
fer of the National Driver Register’s computer 
timeshare and user assistance functions to an 
organization that represents the interests of the 
States shall begin only after a determination is 
made by the Secretary that all States are par- 
ticipating in the National Driver Register’s 
‘Problem Driver Pointer System’ (the system 
used by the Register to effect the erchange of 
motor vehicle driving records) and that the sys- 
tem is functioning properly. 

“(3) TRANSITION PERIOD.—Any agreement en- 
tered into under this subsection shall include a 
provision for a transition period sufficient to 
allow the States to make the budgetary and leg- 
islative changes the States may need to pay fees 
charged by the organization representing their 
interests for their use of the National Driver 
Register’s computer timeshare and user assist- 
ance functions. During this transition period, 
the Secretary shall continue to fund these trans- 
ferred functions. 
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A FEES—The total of the fees charged by 
the organization representing the interests of 
the States in any fiscal year for the use of the 
National Driver Register’s computer timeshare 
and user assistance functions shall not exceed 
the total cost to the organization of performing 
these functions in such fiscal year. 

“(5) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this subsection may be con- 
strued to diminish, limit, or otherwise affect the 
authority of the Secretary to carry out this 
chapter.“ 

(b) ACCESS TO REGISTER INFORMATION.— 

(1) CONFORMING AMENDMENTS. —Section 
30305(b) of title 49, United States Code, is 
amended— 

(A) in paragraph (2) by inserting before the 
period at the end the following: , unless the in- 
formation is about a revocation or suspension 
still in effect on the date of the request 

(B) in paragraph (8), as redesignated by sec- 
tion 207(b) of the Coast Guard Authorization 
Act of 1996 (Public Law 104-324, 110 Stat. 
3908)— 

(i) by striking “paragraph () and inserting 
“subsection (a) of this section”; and 

(ii) by moving the tert of such paragraph 2 
ems to the left; and 

(C) by redesignating paragraph (8), as redes- 
ignated by section 502(b)(1) of the Federal Avia- 
tion Reauthorization Act of 1996 (Public Law 
104-264, 110 Stat. 3262), as paragraph (9). 

(2) FEDERAL AGENCY ACCESS PROVISION.—Sec- 
tion 30305(b) of title 49, United States Code, is 
further amended— 

(A) by redesignating paragraph (6) as para- 
graph (10) and inserting such paragraph after 
paragraph (9); 

(B) by inserting after paragraph (5) the fol- 
lowing: 

„ The head of a Federal department or 
agency that issues motor vehicle operator's li- 
censes may request the chief driver licensing of- 
ficial of a State to obtain information under 
subsection (a) of this section about an indi- 
vidual applicant for a motor vehicle operator's 
license from such department or agency. The de- 
partment or agency may receive the informa- 
tion, provided it transmits to the Secretary a re- 
port regarding any individual who is denied a 
motor vehicle operator's license by that depart- 
ment or agency for cause; whose motor vehicle 
operator's license is revoked, suspended, or can- 
celed by that department or agency for cause; or 
about whom the department or agency has been 
notified of a conviction of any of the motor ve- 
hicle-related offenses or comparable offenses 
listed in section 30304(a)(3) and over whom the 
department or agency has licensing authority. 
The report shall contain the information speci- 
fied in section 30304(b).""; and 

(C) by adding at the end the following: 

(II) The head of a Federal department or 
agency authorized to receive information re- 
garding an individual from the Register under 
this section may request and receive such infor- 
mation from the Secretary.“ 

(c) EVALUATION AND ASSESSMENT OF ALTER- 
NATIVES.— 

(1) EVALUATION.—The Secretary shall evalu- 
ate the implementation of chapter 303 of title 49, 
United States Code, and the programs under 
sections 31106 and 31309 of such title and iden- 
tify alternatives to improve the ability of the 
States to exchange information about unsafe 
drivers and to identify drivers with multiple li- 
censes. 

(2) TECHNOLOGY ASSESSMENT.—The Secretary, 
in conjunction with the American Association of 
Motor Vehicle Administrators, shall conduct an 
assessment of available electronic technologies 
to improve access to and exchange of motor ve- 
hicle driving records. The assessment may con- 
sider alternative unique motor vehicle driver 
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identifiers that would facilitate accurate match- 

ing of drivers and their records. 

(3) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this Act, 
the Secretary shall transmit to Congress a report 
on the results of the evaluation and technology 
assessment, together with any recommendations 
for appropriate administrative and legislative 
actions. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out paragraph (2) $250,000 in the aggregate for 
fiscal years beginning after September 30, 1998. 
SEC. 2007. SAFETY STUDIES. 

(a) BLOWOUT RESISTANT TIRES STUDY.—The 
Secretary shall conduct a study on the benefit 
to public safety of the use of blowout resistant 
tires on commercial motor vehicles and the po- 
tential to decrease the incidence of accidents 
and fatalities from accidents occurring as a re- 
sult of blown out tires. 

(b) SCHOOL BUS OCCUPANT SAFETY STUDY.— 
The Secretary shall conduct a study to assess 
occupant safety in school buses. The study shall 
eramine available information about occupant 
safety and analyze options for improving occu- 
pant safety. 

(c) REPORTS.—Not later than 2 years after the 
date of enactment of this Act, the Secretary 
shall transmit to Congress a report on the re- 
sults of each study conducted under this sec- 
tion. 

(d) LIMITATION ON FUNDING.—The Secretary 
may not erpend more than $200,000, from funds 
made available by section 403 of title 23, United 
States Code, for conducting each study under 
this section. 

SEC. 2008. EFFECTIVENESS OF LAWS ESTAB- 
LISHING MAXIMUM BLOOD ALCOHOL 
CONCENTRATIONS. 

(a) STUDY.—The Comptroller General shall 
conduct a study to evaluate the effectiveness of 
State laws that— 

(1) deem any individual with a blood alcohol 
concentration of 0.08 percent or greater while 
operating a motor vehicle to be driving while in- 
toxicated; and 

(2) deem any individual under the age of 21 
with a blood alcohol concentration of 0.02 per- 
cent or greater while operating a motor vehicle 
to be driving while intovicated; 
in reducing the number and severity of alcohol- 
involved crashes. 

(b) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Comptroller 
General shall transmit to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate a report containing the results of the study 
conducted under this section. 

SEC. 2009. AUTHORIZATIONS OF 
TIONS. 

(a) IN GENERAL.—The following sums are au- 
thorized to be appropriated out of the Highway 
Trust Fund (other than the Mass Transit Ac- 
count): 

(1) HIGHWAY SAFETY PROGRAMS.—For carrying 
out section 402 of title 23, United States Code, 
$149,700,000 for fiscal year 1998, $150,000,000 for 
fiscal year 1999, $152,800,000 for fiscal year 2000, 
$155,000,000 for fiscal year 2001, $160,000,000 for 
fiscal year 2002, and $165,000,000 for fiscal year 
2003. 

(2) HIGHWAY SAFETY RESEARCH AND DEVELOP- 
MENT.—For carrying out section 403 of title 23, 
United States Code, $72,000,000 for each of fiscal 
years 1998 through 2003. 

(3) OCCUPANT PROTECTION INCENTIVE 
GRANTS.—For carrying out section 405 of title 23, 
United States Code, $10,000,000 for each of fiscal 
years 1999 and 2000, $13,000,000 for fiscal year 
2001, $15,000,000 for fiscal year 2002, and 
$20,000,000 for fiscal year 2003. 
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(4) ALCOHOL-IMPAIRED DRIVING COUNTER- 
MEASURES INCENTIVE GRANT PROGRAM.—For car- 
rying out section 410 of title 23, United States 
Code, $34,500,000 for fiscal year 1998, $35,000,000 
for fiscal year 1999, $36,000,000 for each of fiscal 
years 2000 and 2001, $38,000,000 for fiscal year 
2002, and $40,000,000 for fiscal year 2003. 

(5) STATE HIGHWAY SAFETY DATA GRANTS.—For 
carrying out section 411 of title 23, United States 
Code, $5,000,000 for fiscal year 1999, $8,000,000 
for fiscal year 2000, $9,000,000 for fiscal year 
2001, and $10,000,000 for fiscal year 2002. 

(6) NATIONAL DRIVER REGISTER.—For carrying 
out chapter 303 of title 49, United States Code, 
by the National Highway Traffic Safety Admin- 
istration, $2,000,000 for each of fiscal years 1998 
through 2003. 

(b) ALLOCATIONS.— 

(1) DRUGS AND DRIVER BEHAVIOR.—Out of 
amounts appropriated pursuant to subsection 
(a)(2) for fiscal years 1998 through 2003, the Sec- 
retary may use— 

(A) not to exceed $2,000,000 per fiscal year to 
carry out paragraphs (1) through (3) of section 
403(b) of title 23, United States Code; and 

(B) not to exceed $1,000,000 per fiscal year to 
carry out paragraph (4) of such section. 

(2) PUBLIC EDUCATION EFFORT.—Out of 
amounts appropriated pursuant to subsection 
(a)(2) for fiscal years 1998 through 2003, the Sec- 
retary shall obligate at least $500,000 per fiscal 
year to educate the motoring public on how to 
share the road safely with commercial motor ve- 
hicles. 

(C) APPLICABILITY OF TITLE 23.—Amounts 
made available under subsection (a)(2) for each 
of fiscal years 1999 through 2003 shall be avail- 
able for obligation in the same manner as if 
such funds were apportioned under chapter 1 of 
title 23, United States Code. 

(d) TRANSFERS.—In each fiscal year, the Sec- 
retary may transfer any amounts remaining 
available under paragraph (3), (4), or (5) of sub- 
section (a) to the amounts made available under 
any other of such paragraphs in order to en- 
sure, to the maximum extent possible, that each 
State receives the marimum incentive funding 
for which the State is eligible under sections 405, 
410, and 411 of title 23, United States Code. 

TITLE II—FEDERAL TRANSIT 
ADMINISTRATION PROGRAMS 
SEC. 3001. SHORT TITLE. 

This title may be cited as the Federal Transit 
Act of 1998”. 

SEC. 3002. AMENDMENTS TO TITLE 49, UNITED 
STATES CODE. 

Except as otherwise specifically provided, 
whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision of law, the 
reference shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 

SEC. 3003. DEFINITIONS. 

Section 5302 is amended to read as follows: 
“$5302. Definitions 

( IN GENERAL.—In this chapter, the fol- 
lowing definitions apply: 

I CAPITAL PROJECT.—The term ‘capital 
project’ means a project for— 

“(A) acquiring, constructing, supervising, or 
inspecting equipment or a facility for use in 
mass transportation, erpenses incidental to the 
acquisition or construction (including designing, 
engineering, location surveying, mapping, and 
acquiring rights-of-way), payments for the cap- 
ital portions of rail trackage rights agreements, 
transit-related intelligent transportation sys- 
tems, relocation assistance, acquiring replace- 
ment housing sites, and acquiring, constructing, 
relocating, and rehabilitating replacement hous- 
ing; 

) rehabilitating a bus; 
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O) remanufacturing a bus; 

D) overhauling rail rolling stock; 

) preventive maintenance; 

“(F) leasing equipment or a facility for use in 
mass transportation, subject to regulations that 
the Secretary prescribes limiting the leasing ar- 
rangements to those that are more cost-effective 
than purchase or construction; 

) a mass transportation improvement that 
enhances economic development or incorporates 
private investment, including commercial and 
residential development, pedestrian and bicycle 
access to a mass transportation facility, and the 
renovation and improvement of historic trans- 
portation facilities, because the improvement en- 
hances the effectiveness of a mass transpor- 
tation project and is related physically or func- 
tionally to that mass transportation project, or 
establishes new or enhanced coordination be- 
tween mass transportation and other transpor- 
tation, and provides a fair share of revenue for 
mass transportation that will be used for mass 
transportation— 

(i) including property acquisition, demolition 
of existing structures, site preparation, utilities, 
building foundations, walkways, open space, 
safety and security equipment and facilities (in- 
cluding lighting, surveillance and related intel- 
ligent transportation system applications), fa- 
cilities that incorporate community services such 
as daycare and health care, and a capital 
project for, and improving, equipment or a facil- 
ity for an intermodal transfer facility or trans- 
portation mall, except that a person making an 
agreement to occupy space in a facility under 
this subparagraph shall pay a reasonable share 
of the costs of the facility through rental pay- 
ments and other means; and 

(it) excluding construction of a commercial 
revenue-producing facility or a part of a public 
facility not related to mass transportation; 

) the introduction of new technology, 
through innovative and improved products, into 
mass transportation; or 

Y the provision of nonfired route para- 
transit transportation services in accordance 
with section 223 of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12143), but only for 
grant recipients that are in compliance with ap- 
plicable requirements of that Act, including both 
fixed route and demand responsive service, and 
only for amounts not to exceed 10 percent of 
such recipient's annual formula apportionment 
under sections 5307 and 5311. 

“(2) CHIEF EXECUTIVE OFFICER OF A STATE.— 
The term ‘chief executive officer of a State’ in- 
cludes the designee of the chief executive officer. 

„ EMERGENCY REGULATION.—The term 
‘emergency regulation’ means a regulation— 

() that is effective temporarily before the 
expiration of the otherwise specified periods of 
time for public notice and comment under sec- 
tion 5334(b); and 

) prescribed by the Secretary as the result 
of a finding that a delay in the effective date of 
the regulation— 

“(i) would injure seriously an important pub- 
lic interest; 

ii) would frustrate substantially legislative 
policy and intent; or 

iii) would damage seriously a person or 
class without serving an important public inter- 
est. 

“(4) FIXED GUIDEWAY.—The term ‘fired guide- 
way’ means a mass transportation facility— 

using and occupying a separate right-of- 
way or rail for the exclusive use of mass trans- 
portation and other high occupancy vehicles; or 

() using a fired catenary system and a 
right-of-way usable by other forms of transpor- 
tation. 

“(5) HANDICAPPED INDIVIDUAL.—The term 
‘handicapped individual’ means an individual 
who, because of illness, injury, age, congenital 
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malfunction, or other incapacity or temporary 
or permanent disability (including an individual 
who is a wheelchair user or has semiambulatory 
capability), cannot use effectively, without spe- 
cial facilities, planning, or design, mass trans- 
portation service or a mass transportation facil- 
ity. 

*(6) LOCAL GOVERNMENTAL AUTHORITY.—The 
term ‘local governmental authority’ includes— 

“(A) a political subdivision of a State; 

) an authority of at least 1 State or polit- 
ical subdivision of a State; 

) an Indian tribe; and 

D) a public corporation, board, or commis- 
sion established under the laws of a State. 

ö MASS TRANSPORTATION.—The term ‘mass 
transportation’ means transportation by a con- 
veyance that provides regular and continuing 
general or special transportation to the public, 
but does not include school bus, charter, or 
sightseeing transportation. 

) NET PROJECT COST.—The term ‘net project 
cost’ means the part of a project that reasonably 
cannot be financed from revenues. 

'(9) NEW BUS MODEL.—The term ‘new bus 
model’ means a bus model (including a model 
using alternative fuel)— 

“(A) that has not been used in mass transpor- 
tation in the United States before the date of 
production of the model; or 

(B) used in mass transportation in the 
United States, but being produced with a major 
change in configuration or components. 

“(10) PUBLIC TRANSPORTATION.—The_ term 
‘public transportation’ means mass transpor- 
tation. 

II REGULATION.—The term ‘regulation’ 
means any part of a statement of general or par- 
ticular applicability of the Secretary designed to 
carry out, interpret, or prescribe law or policy in 
carrying out this chapter. 

“(12) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Transportation. 

“(13) STATE.—The term ‘State’ means a State 
of the United States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, 
Guam, American Samoa, and the Virgin Islands. 

“(14) TRANSIT.—The term ‘transit’ means mass 
transportation. 

I TRANSIT ENHANCEMENT.—The term ‘tran- 
sit enhancement’ means, with respect to any 
project or an area to be served by a project, 
projects that are designed to enhance mass 
transportation service or use and that are phys- 
ically or functionally related to transit facilities. 
Eligible projects are— 

A) historic preservation, rehabilitation, and 
operation of historic mass transportation build- 
ings, structures, and facilities (including his- 
toric bus and railroad facilities); 

) bus shelters; 

() landscaping and other scenic beautifi- 
cation, including tables, benches, trash recep- 
tacles, and street lights; 

“(D) public art; 

“(E) pedestrian access and walkways; 

bicycle access, including bicycle storage 
facilities and installing equipment for trans- 
porting bicycles on mass transportation vehicles; 

) transit connections to parks within the 
recipient's transit service area; 

A signage; and 

enhanced access for persons with disabil- 
ities to mass transportation. 

(16) URBAN AREA.—The term ‘urban area’ 
means an area that includes a municipality or 
other built-up place that the Secretary, after 
considering local patterns and trends of urban 
growth, decides is appropriate for a local mass 
transportation system to serve individuals in the 
locality. 

“(17) URBANIZED AREA.—The term ‘urbanized 
area’ means an area— 

(A) encompassing at least an urbanized area 
within a State that the Secretary of Commerce 
designates; and 
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() designated as an urbanized area within 
boundaries fired by State and local officials and 
approved by the Secretary. 

“(b) AUTHORITY TO MODIFY ‘HANDICAPPED 
INDIVIDUAL'.—The Secretary may by regulation 
modify the definition of the term ‘handicapped 
individual’ in subsection (a)(5) as it applies to 
section 5307(a)(1)(D).”’. 

SEC. 3004. METROPOLITAN PLANNING. 

(a) GENERAL REQUIREMENTS; SCOPE OF PLAN- 
NING PROCESS.—Section 5303 is amended by 
striking subsections (a) and (b) and inserting 
the following: 

‘(a) GENERAL REQUIREMENTS.— 

“(1) DEVELOPMENT OF PLANS AND PRO- 
GRAMS.—To carry out section 5301(a), metropoli- 
tan planning organizations designated under 
subsection (c), in cooperation with the States 
and mass transportation operators, shall de- 
velop transportation plans and programs for ur- 
banized areas of the State. 

) CONTENTS.—The plans and programs de- 
veloped under paragraph (1) for each metropoli- 
tan area shall provide for the development and 
integrated management and operation of trans- 
portation systems and facilities (including pe- 
destrian walkways and bicycle transportation 
facilities) that will function as an intermodal 
transportation system for the metropolitan area 
and as an integral part of an intermodal trans- 
portation system for the State and the United 
States. 

) PROCESS.—The process for developing the 
plans and programs shall provide for consider- 
ation of all modes of transportation and shall be 
continuing, cooperative, and comprehensive to 
the degree appropriate, based on the complexity 
of the transportation problems to be addressed. 

) SCOPE OF PLANNING PROCESS.— 

“(1) IN GENERAL.—The metropolitan transpor- 
tation planning process for a metropolitan area 
under this section shall provide for consider- 
ation of projects and strategies that will— 

(A) support the economic vitality of the met- 
ropolitan area, especially by enabling global 
competitiveness, productivity, and efficiency; 

) increase the safety and security of the 
transportation system for motorized and non- 
motorized users; 

“(C) increase the accessibility and mobility 
options available to people and for freight; 

D) protect and enhance the environment, 
promote energy conservation, and improve qual- 
ity of life; 

“(E) enhance the integration and connectivity 
of the transportation system, across and be- 
tween modes, for people and freight; 

“(F) promote efficient system management 
and operation; and 

) emphasize the preservation of the exist- 
ing transportation system. 

ö FAILURE TO CONSIDER FACTORS.—The 
failure to consider any factor specified in para- 
graph (1) shall not be reviewable by any court 
under this title, subchapter II of chapter 5 of 
title 5, or chapter 7 of title 5 in any matter af- 
ſecting a transportation plan, a transportation 
improvement plan, a project or strategy, or the 
certification of a planning process. 

(b) DESIGNATING METROPOLITAN PLANNING 
ORGANIZATIONS.—Section 5303(c) is amended— 

(1) in paragraph (1)(A)— 

(A) by striking “representing” and inserting 
“that together represent’’; and 

(B) by striking “as defined by the Secretary of 
Commerce) and inserting “or cities, as defined 
by the Bureau of the Census)”; 

(2) in paragraph (2)— 

(A) by striking “In a metropolitan area” and 
all that follows through shall include” and in- 
serting Euch policy board of a metropolitan 
planning organization that serves an area des- 
ignated as a transportation management area 
when designated or redesignated under this sub- 
section shall consist of”; and 
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(B) by striking “officials of authorities” and 
inserting ‘‘officials of public agencies”; 

(3) in paragraph (3) by striking “in an urban- 
ized area” and all that follows through “of the 
urbanized area” and inserting within an evist- 
ing metropolitan planning area only if the chief 
executive officer of the State and the existing 
metropolitan organization determine that the 
size and complexity of the existing metropolitan 
planning area; and 

(4) in paragraph (5)— 

(A) in subparagraph (A)— 

(i) by striking “representing” and inserting 
“that together represent”; and 

(ii) by striking “as defined by the Secretary of 
Commerce)" and inserting or cities, as defined 
by the Bureau of the Census)"; 

(B) in subparagraph (B) by striking “as de- 
fined by the Secretary of Commerce)“ and in- 
serting “or cities, as defined by the Bureau of 
the Census)"; and 

(C) by adding at the end the following: 

D) Designations of metropolitan planning 
organizations, whether made under this section 
or under any other provision of law, shall re- 
main in effect until redesignation under this 
paragraph. 

(c) METROPOLITAN AREA BOUNDARIES,—Sec- 
tion 5303(d) is amended— 

(1) in the subsection heading by inserting 
“PLANNING” before “AREA”; 

(2) in the first sentence— 

(A) by striking “To carry out" and inserting 
the following: 

I IN GENERAL.—To carry out"; and 

(B) by inserting planning before “area”; 

(3) by striking the second sentence and all 
that follows and inserting the following: 

“(2) INCLUDED AREA—Each metropolitan 
planning area— 

A shall encompass at least the existing ur- 
banized area and the contiguous area erpected 
tò become urbanized within a 20-year forecast 
period; and 

) may encompass the entire metropolitan 
statistical area or consolidated metropolitan sta- 
tistical area, as defined by the Bureau of the 
Census. 

“(3) EXISTING METROPOLITAN PLANNING AREAS 
IN NONATTAINMENT.—Notwithstanding para- 
graph (2), in the case of an urbanized area des- 
ignated as a nonattainment area for ozone or 
carbon monoride under the Clean Air Act (42 
U.S.C. 7401 et seq.), the boundaries of the metro- 
politan planning area in eristence as of the date 
of enactment of this paragraph shall be re- 
tained, ercept that the boundaries may be ad- 
justed by agreement of the chief executive offi- 
cer of the State and any affected metropolitan 
planning organizations, in the manner described 
in subsection (c)(5). 

“(4) NEW METROPOLITAN PLANNING AREAS IN 
NONATTAINMENT.—In the case of an urbanized 
area designated after the date of enactment of 
this paragraph as a nonattainment area for 
ozone or carbon monoxide under the Clean Air 
Act, the boundaries of the metropolitan plan- 
ning area— 

“(A) shall be established in the manner de- 
scribed in subsection (c)(1); 

“(B) shall encompass the areas described in 
paragraph (2)(A); 

“(C) may encompass the areas described in 
paragraph (2)(B); and 

D) may address any nonattainment area 
identified under the Clean Air Act for ozone or 
carbon monoride.“ and 

(4) by aligning paragraph (1) (as designated 
by paragraph (2)(A) of this subsection) with 
paragraphs (2) through (4) (as inserted by para- 
graph (3) of this subsection). 

(d) COORDINATION.—Section 5303(e) is amend- 
ed— 

(1) in paragraph (2)— 
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(A) by inserting or compact" after ‘‘agree- 
ment” the first place it appears"; and 

(B) by striking "making the agreement effec- 
tive” and inserting “making the agreements and 
compacts effective"; and 

(2) by adding at the end the following: 

(4) The Secretary shall encourage each met- 
ropolitan planning organization to coordinate, 
to the marimum extent practicable, the design 
and delivery of transportation services within 
the metropolitan planning area that are pro- 
vided— 

“(A) by recipients of assistance under this 
chapter; and 

“(B) by governmental agencies and non-profit 
organizations (including representatives of the 
agencies and organizations) that receive Gov- 
ernmental assistance from a source other than 
the Department of Transportation to provide 
non-emergency transportation services.“. 

(e) DEVELOPING LONG-RANGE TRANSPOR- 
TATION PLANS.—Section 5303(f) is amended— 

(1) in paragraph ( 

(A) in subparagraph (A) by striking United 
States and regional transportation functions" 
and inserting “national, regional, and metro- 
politan transportation functions”; 

(B) in subparagraph (B) by striking clause 
(iii) and inserting the following: 

(iii) recommends any additional financing 
strategies for needed projects and programs;"’; 
and 

(C) by striking subparagraph (C) and insert- 
ing the following: 

„ identify transportation strategies nec- 
essary— 

(i) to ensure preservation, including require- 
ments for management, operation, moderniza- 
tion, and rehabilitation, of the existing and fu- 
ture transportation system; and 

“(ii) to use existing transportation facilities 
most efficiently to relieve congestion, to effi- 
ciently serve the mobility needs of people and 
goods, and to enhance access within the metro- 
politan planning area; and”; 

(2) in paragraph (2) by striking “as they are 
related to a 20-year forecast period” and insert- 
ing “and any State or local goals developed 
within the cooperative metropolitan planning 
process as they relate to a 20-year forecast pe- 
riod and to other forecast periods as determined 
by the participants in the planning process“, 

(3) in paragraph (4)— 

(A) by inserting after “employees,” the fol- 
lowing: “freight shippers, providers of freight 
transportation services.“ and 

(B) by inserting after “private providers of 
transportation,” the following: ‘representatives 
of users of public transit,"’; 

(4) in paragraph (5)(A) by inserting pub- 
lished or otherwise” before made readily avail- 
able’’; 

(5) in the subsection heading by striking 
“LONG-RANGE PLANS” and inserting ‘‘LONG- 
RANGE TRANSPORTATION PLANS"; and 

(6) by striking “long-range plans” each place 
it appears and inserting “long-range transpor- 
tation plans“. 

SEC. 3005. TRANSPORTATION IMPROVEMENT 
PROGRAM. 

(a) DEVELOPMENT AND UPDATE.—The second 
sentence of section 5304(a) is amended— 

(1) by striking the organization” and insert- 
ing ‘‘the metropolitan planning organization, in 
cooperation with the chief executive officer of 
the State and any affected mass transportation 
operator,“ 

(2) by inserting after employees, the fol- 
lowing: “other affected employee representa- 
tives, freight shippers, providers of freight 
transportation services.“: and 

(3) by inserting after “private providers of 
transportation,” the following: ‘representatives 
of users of public transit,’’. 
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(b) CONTENTS.—Section 5304(b)(2) is amended 
by striking subparagraph (C) and inserting the 
following: 

“(C) identifies innovative financing tech- 
niques to finance projects, programs, and strate- 
gies, which may include, for illustrative pur- 
poses, additional projects that would be in- 
cluded in the approved transportation improve- 
ment program if reasonable additional resources 
beyond those identified in the financial plan 
were available."’. 

(c) PROJECT SELECTION.—Section 5304(c) is 
amended— 

(1) by striking paragraph (1) and inserting the 
following: *'(1) Except as otherwise provided in 
section 5305(d)(1) and in addition to the trans- 
portation improvement program development re- 
quired under subsection (b), the selection of fed- 
erally funded projects for implementation in 
metropolitan areas shall be carried out, from the 
approved transportation improvement pro- 
gram— 

“(A) by— 

“(i) in the case of projects under title 23, the 
State; and 

ii) in the case of projects under this chapter, 
the designated transit funding recipients; and 

5) in cooperation with the metropolitan 
planning organization."’; and 

(2) by adding at the end the following: 

) Notwithstanding any other provision of 
law, action by the Secretary shall not be re- 
quired to advance a project included in the ap- 
proved transportation improvement program in 
place of another project in the program. 

“(4) SELECTION OF PROJECTS FROM ILLUS- 
TRATIVE LIST.—Notwithstanding subsection 
(b)(2)(C), a State or metropolitan planning orga- 
nization shall not be required to select any 
project from the illustrative list of additional 
projects included in the financial plan under 
subsection (b)(2)(C). 

“(5) PUBLICATION.(A) A transportation im- 
provement program involving Government par- 
ticipation shall be published or otherwise made 
readily available by the metropolitan planning 
organization for public review. 

) An annual listing of projects for which 
Government funds have been obligated in the 
preceding year shall be published or otherwise 
made available by the metropolitan planning or- 
ganization for public review. The listing shall be 
consistent with the categories identified in the 
transportation improvement program. 

“(6) Regionally significant projects proposed 
for funding under chapter 2 of title 23 shall be 
identified individually in the transportation im- 
provement program. All other projects funded 
under chapter 2 of title 23 shall be grouped in 1 
line item or identified individually in the trans- 
portation improvement program.“. 

SEC. 3006. TRANSPORTATION MANAGEMENT 
AREAS. 


(a) DESIGNATION.—Section 5305(a) is amended 
by striking paragraph (2) and inserting the fol- 
lowing: 

““(2) any other area, if requested by the chief 
executive officer and the metropolitan planning 
organization designated for the area. 

(6) TRANSPORTATION PLANS AND PROGRAMS.— 
Section 5305(b) is amended by inserting ‘‘af- 
fected” before mass transportation operators”. 

(c) CONGESTION MANAGEMENT SYSTEM.—Sec- 
tion 5305(c) is amended by striking “The Sec- 
retary” and all that follows through the final 
period. 

(d) PROJECT SELECTION. —Section 5305(d)(1)(A) 
is amended by inserting “and any affected mass 
transportation operator" after e State“. 

(e) CERTIFICATION.—Section 5305(e) is amend- 
ed— 

(1) by striking paragraph (2) and inserting the 
following: 

““(2)(A) If a metropolitan planning process is 
not certified, the Secretary may withhold not 
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more than 20 percent of the apportioned funds 
attributable to the transportation management 
area under this chapter and title 23. 

() Any apportionments withheld under sub- 
paragraph (A) shall be restored to the metropoli- 
tan area at such time as the metropolitan plan- 
ning organization is certified by the Secretary."’; 
and 

(2) by adding at the end the following: 

“(4) In making certification determinations 
under this subsection, the Secretary shall pro- 
vide for public involvement appropriate to the 
metropolitan area under review.“. 

(f) CONTINUATION OF CURRENT REVIEW PRAC- 
TICE.—Section 5305 is amended by adding at the 
end the following: 

“(h) CONTINUATION OF CURRENT REVIEW 
PRACTICE.—Since plans and programs described 
in this section are subject to a reasonable oppor- 
tunity for public comment, since individual 
projects included in the plans and programs are 
subject to review under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), and since decisions by the Secretary con- 
cerning plans and programs described in this 
section have not been reviewed under such Act 
as of January 1, 1997, any decision by the Sec- 
retary concerning a plan or program described 
in this section shall not be considered to be a 
Federal action subject to review under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.)."’. 

SEC. 3007. URBANIZED AREA FORMULA GRANTS. 

(a) SECTION HEADING.— 

(1) AMENDMENT TO SECTION 5307.—Section 5307 
is amended by striking the section heading and 
inserting the following: 

“$5307. Urbanized area formula grants”. 

(2) CONFORMING AMENDMENT.—The item relat- 
ing to section 5307 in the table of sections for 
chapter 53 is amended to read as follows: 


“5307. Urbanized area formula grants.“ 

(b) DEFINITIONS.—Section 5307(a) is amend- 
ed— 

(1) by striking In this section and insert- 
ing In this section, the following definitions 
apply:”’; 

(2) by inserting ‘‘ASSOCIATED CAPITAL MAINTE- 
NANCE ITEMS.—The term after “(1)”; and 

(3) by inserting “DESIGNATED RECIPIENT.—The 
term” after “(2)”. 

(c) GENERAL AUTHORITY.—Section 5307(b) is 
amended— 

(1) in paragraph (1)— 

(A) by striking “, improvement, and operating 
costs” and inserting “and improvement costs“; 
and 

(B) by adding at the end the following: “The 
Secretary may also make grants under this sec- 
tion to finance the operating cost of equipment 
and facilities for use in mass transportation in 
an urbanized area with a population of less 
than 200,000. 

(2) in paragraph (2)(A)— 

(A) by inserting , in writing,” 
proved"; and 

(B) by striking “and” at the end; 

(3) in paragraph (2)(B) by striking the period 
at the end and inserting ‘‘; and“; 

(4) in paragraph (2) by adding at the end the 
following: 

) the metropolitan planning organization 
in approving the use under subparagraph (A) 
determines that the local transit needs are being 
addressed. 

(5) by striking paragraphs (3) and (5); and 

(6) by redesignating paragraph (4) as para- 
graph (3). 

(d) ADVANCE CONSTRUCTION.—Section 
5307(g)(3) is amended by striking the amount 
by which” and all that follows through the pe- 
riod at the end and inserting “the most favor- 
able financing terms reasonably available for 


after up- 
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the project at the time of borrowing. The appli- 
cant shall certify, in a manner satisfactory to 
the Secretary, that the applicant has shown 
reasonable diligence in seeking the most favor- 
able financing terms. 

(e) COORDINATION OF REVIEWS.—Section 
5307(i)(2) is amended by adding at the end the 
following: ‘‘To the extent practicable, the Sec- 
retary shall coordinate such reviews with any 
related State or local reviews."’. 

(f) TRANSIT ENHANCEMENT ACTIVITIES.—Sec- 
tion 5307(k) is amended to read as follows: 

“(k) TRANSIT ENHANCEMENT ACTIVITIES.— 

“(1) IN GENERAL.—One percent of the funds 
apportioned to urbanized areas with a popu- 
lation of at least 200,000 under section 5336 for 
a fiscal year shall be made available for transit 
enhancement activities in accordance with sec- 
tion 5302(a)(15). 

ö) PERIOD OF AVAILABILITY.—Funds appor- 
tioned under paragraph (1) shall be available 
for obligation for 3 years following the fiscal 
year in which the funds are apportioned. Funds 
that are not obligated at the end of such period 
shall be reapportioned under the urbanized area 
formula program of section 5336. 

“(3) REPORT.—A recipient of funds appor- 
tioned under paragraph (1) shall submit, as part 
of the recipient's annual certification to the Sec- 
retary, a report listing the projects carried out 
during the fiscal year with those funds. 

(g) CONFORMING AMENDMENTS.—Section 
5307(n)(2) is amended by inserting ‘‘5319,’’ after 
5313.“ 

SEC. 3008. CLEAN FUELS FORMULA GRANT PRO- 
GRAM. 


(a) IN GENERAL.—Section 5308 is amended to 
read as follows: 


“$5308. Clean fuels formula grant program 

() DEFINITIONS.—In this section 

“(1) the term ‘clean fuel vehicle means a ve- 
hicle that— 

A) is powered by— 

(i) compressed natural gas; 

(ii) liquefied natural gas; 

(lit) biodiesel fuels; 

(iv) batteries; 

(v) alcohol-based fuels; 

(vi) hybrid electric; 

(vit) fuel cell; 

viii) clean diesel, 
under this section; or 

(ix) other low or zero emissions technology; 
and 

“(B) the Administrator of the Environmental 
Protection Agency has certified sufficiently re- 
duces harmful emissions; 

) the term ‘designated recipient’ has the 
same meaning as in section 5307(a)(2); and 

) the term ‘eligible project 

“(A) means a project for— 

(i) purchasing or leasing clean fuel buses, in- 
cluding buses that employ a lightweight com- 
posite primary structure; 

(ii) constructing or leasing clean fuel buses 
or electrical recharging facilities and related 
equipment; 

iii) improving existing mass transportation 
facilities to accommodate clean fuel buses; 

iv) repowering pre-1993 engines with clean 
fuel technology that meets the current urban 
bus emission standards; or 

(v) retrofitting or rebuilding pre-1993 engines 
if before half life to rebuild; and 

) in the discretion of the Secretary, may 
include projects relating to clean fuel, biodiesel, 
hybrid electric, or zero emissions technology ve- 
hicles that exhibit equivalent or superior emis- 
sions reductions to existing clean fuel or hybrid 
electric technologies. 

b) AUTHORITY.—The Secretary shall make 
grants in accordance with this section to des- 
ignated recipients to finance eligible projects. 

„ APPLICATION.— 


to the extent allowed 
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Y IN GENERAL.—Not later than January 1 of 
each year, any designated recipient seeking to 
apply for a grant under this section for an eligi- 
ble project shall submit an application to the 
Secretary, in such form and in accordance with 
such requirements as the Secretary shall estab- 
lish by regulation. 

ö CERTIFICATION REQUIRED.—An applica- 
tion submitted under paragraph (1) shall con- 
tain a certification by the applicant that the 
grantee will operate vehicles purchased with a 
grant under this section only with clean fuels. 

d) APPORTIONMENT OF FUNDS.— 

) FORMULA.—Not later than February 1 of 
each year, the Secretary shall apportion 
amounts made available to carry out this section 
to designated recipients submitting applications 
under subsection (c), of which— 

“(A) two-thirds shall be apportioned to des- 
ignated recipients with eligible projects in urban 
areas with a population of at least 1,000,000, of 
which— 

“(i) 50 percent shall be apportioned, such that 
each such designated recipient receives a grant 
in an amount equal to the ratio between— 

“(I) the number of vehicles in the bus fleet of 
the eligible project of the designated recipient, 
weighted by severity of nonattainment for the 
area in which the eligible project is located, as 
provided in paragraph (2); and 

I the total number of vehicles in the bus 
fleets of all eligible projects in areas with a pop- 
ulation of at least 1,000,000 funded under this 
section, weighted by severity of nonattainment 
for all areas in which those eligible projects are 
located, as provided in paragraph (2); and 

(ii) 50 percent shall be apportioned, such 
that each such designated recipient receives a 
grant in an amount equal to the ratio between— 

) the number of bus passenger miles (as 
that term is defined in section 5336(c)) of the eli- 
gible project of the designated recipient, weight- 
ed by severity of nonattainment of the area in 
which the eligible project is located, as provided 
in paragraph (2); and 

I the total number of bus passenger miles 
of all eligible projects in areas with a population 
of at least 1,000,000 funded under this section, 
weighted by severity of nonattainment of all 
areas in which those eligible projects are lo- 
cated, as provided in paragraph (2); and 

B) one-third shall be apportioned to des- 
ignated recipients with eligible projects in urban 
areas with a population of less than 1,000,000, of 
which— 

“(i) 50 percent shall be apportioned, such that 
each such designated recipient receives a grant 
in an amount equal to the ratio between— 

the number of vehicles in the bus fleet of 
the eligible project of the designated recipient, 
weighted by severity of nonattainment for the 
area in which the eligible project is located, as 
provided in paragraph (2); and 

I the total number of vehicles in the bus 
fleets of all eligible projects in areas with a pop- 
ulation of less than 1,000,000 funded under this 
section, weighted by severity of nonattainment 
for all areas in which those eligible projects are 
located, as provided in paragraph (2); and 

„n) 50 percent shall be apportioned, such 
that each such designated recipient receives a 
grant in an amount equal to the ratio between— 

“(I) the number of bus passenger miles (as 
that term is defined in section 5336(c)) of the eli- 
gible project of the designated recipient, weight- 
ed by severity of nonattainment of the area in 
which the eligible project is located, as provided 
in paragraph (2); and 

I the total number of bus passenger miles 
of all eligible projects in areas with a population 
of less than 1,000,000 funded under this section, 
weighted by severity of nonattainment of all 
areas in which those eligible projects are lo- 
cated, as provided in paragraph (2). 


May 22, 1998 


(2) WEIGHTING OF SEVERITY OF NONATTAIN- 
MENT.— 

“(A) IN GENERAL.—For purposes of paragraph 
(1), subject to subparagraph (B) of this para- 
graph, the number of clean fuel vehicles in the 
fleet, or the number of passenger miles, shall be 
multiplied by a factor of— 

(i) 1.0 if, at the time of the apportionment, 
the area is a maintenance area (as that term is 
defined in section 101 of title 23) for ozone or 
carbon monoxide; 

it) 1.1 if, at the time of the apportionment, 
the area is classified as— 

ad marginal ozone nonattainment area 
under subpart 2 of part D of title I of the Clean 
Air Act (42 U.S.C. 7511 et seq.); or 

“(ID a marginal carbon monoxide nonattain- 
ment area under subpart 3 of part D of title I of 
the Clean Air Act (42 U.S.C. 7512 et seq.); 

(iii) 1.2 if, at the time of the apportionment, 
the area is classified as— 

Jad moderate ozone nonattainment area 
under subpart 2 of part D of title I of the Clean 
Air Act (42 U.S.C, 7511 et seq.); or 

Id moderate carbon monoride nonattain- 
ment area under subpart 3 of part D of title I of 
the Clean Air Act (42 U.S.C, 7512 et seq.); 

(iv) 1.3 if, at the time of the apportionment, 
the area is classified as— 

a serious ozone nonatiainment area 
under subpart 2 of part D of title I of the Clean 
Air Act (42 U.S.C. 7511 et seq.); or 

Ia serious carbon monoxide nonattain- 
ment area under subpart 3 of part D of title I of 
the Clean Air Act (42 U.S.C. 7512 et seq.); 

“(v) 1.4 if, at the time of the apportionment, 
the area is classified as— 

“(I) a severe ozone nonattainment area under 
subpart 2 of part D of title I of the Clean Air 
Act (42 U.S.C. 7511 et seq.); or 

I a severe carbon monovide nonattainment 
area under subpart 3 of part D of title I of the 
Clean Air Act (42 U.S.C. 7512 et seq.); or 

(vt) 1.5 if, at the time of the apportionment, 
the area is classified as— 

“(I) an extreme ozone nonattainment area 
under subpart 2 of part D of title I of the Clean 
Air Act (42 U.S.C. 7511 et seq.); or 

J an extreme carbon monoxide nonattain- 
ment area under subpart 3 of part D of title I of 
the Clean Air Act (42 U.S.C. 7512 et seq.). 

“(B) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.—If, in addition to being clas- 
sified as a nonattainment or maintenance area 
(as that term is defined in section 101 of title 23) 
for ozone under subpart 2 of part D of title I of 
the Clean Air Act (42 U.S.C. 7511 et seq.), the 
area was also classified under subpart 3 of part 
D of title I of that Act (42 U.S.C. 7512 et seq.) 
as a nonattainment area for carbon monovide, 
the weighted nonattainment or maintenance 
area fleet and passenger miles for the eligible 
project, as calculated under subparagraph (A), 
shall be further multiplied by a factor of 1.2. 

(3) MAXIMUM GRANT AMOUNT.— 

“(A) IN GENERAL.—The amount of a grant 
made to a designated recipient under this sec- 
tion shall not exceed the lesser of— 

i) for an eligible project in an area 

“(D with a population of less than 1,000,000, 
$15,000,000; and 

() with a population of at least 1,000,000, 
$25,000,000; or 

(ii) 80 percent of the total cost of the eligible 
project. 

() REAPPORTIONMENT.—Any amounts that 
would otherwise be apportioned to a designated 
recipient under this subsection that exceed the 
amount described in subparagraph (A) shall be 
reapportioned among other designated recipients 
in accordance with paragraph (1). 

"(e) ADDITIONAL REQUIREMENTS.— 

I LIMITATION ON USES.—Not less than 5 
percent of the amount made available by or ap- 
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propriated under section 5338 in each fiscal year 
to carry out this section shall be available for 
any eligible projects for which an application is 
received from a designated recipient, for— 

(A) the purchase or construction of hybrid 
electric or battery-powered buses; or 

) facilities specifically designed to service 
those buses. 

‘(2) CLEAN DIESEL BUSES.—Not more than 
$50,000,000 of the amount made available by or 
appropriated under section 5338 in each fiscal 
year to carry out this section may be made 
available to fund clean diesel buses. 

„ BUS RETROFITTING AND REPLACEMENT.— 
Not more than 5 percent of the amount made 
available by or appropriated under section 5338 
in each fiscal year to carry out this section may 
be made available to fund retrofitting or re- 
placement of the engines of buses that do not 
meet the clean air standards of the Environ- 
mental Protection Agency, as in effect on the 
date on which the application for such retro- 
fitting or replacement is submitted under sub- 
section (c. 

“(f) AVAILABILITY OF FUNDS.—Any amount 
made available or appropriated under this sec- 
tion— 

“(1) shall remain available to a project for 1 
year after the fiscal year for which the amount 
is made available or appropriated; and 

“(2) that remains unobligated at the end of 
the period described in paragraph (1), shall be 
added to the amount made available in the fol- 
lowing fiscal year."’. 

(b) CLERICAL AMENDMENT.—The analysis for 
chapter 53 is amended by striking the item relat- 
ing to section 5308 and inserting the following: 
“5308. Clean fuels formula grant program.“. 
SEC. 3009. 2 INVESTMENT GRANTS AND 


(a) SECTION HEADING,—Section 5309 is amend- 
ed in the section heading by striking ‘‘Discre- 
tionary” and inserting Capital investment 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 5309 in the table of sections for 
chapter 53 is amended by striking Discre- 
tionary” and inserting ‘Capital investment”. 

(C) GENERAL AUTHORITY.—Section 5309(a)(1) is 
amended— 

(1) by redesignating subparagraphs (F) and 
(G) as subparagraphs (G) and (H), respectively; 
and 

(2) by striking subparagraph (E) and inserting 
the following: 

(E) capital projects to modernize existing 
fixed guideway systems; 

“(F) capital projects to replace, rehabilitate, 
and purchases buses and related equipment and 
to construct bus-related facilities; ”. 

(d) CONSIDERATION OF DECREASED COMMUTER 
RAIL TRANSPORTATION.—Section  5309(c) is 
amended to read as follows: 

“(c) [Reserved.]. 

(e) CRITERIA FOR GRANTS AND LOANS FOR 
FIXED GUIDEWAY SYSTEMS.—Section 5309(e) is 
amended to read as follows: 

“(e) CRITERIA FOR GRANTS AND LOANS FOR 
FIXED GUIDEWAY SYSTEMS.— 

“(1) IN GENERAL.—The Secretary may approve 
a grant or loan under this section for a capital 
project for a new fired guideway system or ex- 
tension of an existing fixed guideway system 
only if the Secretary determines that the pro- 
posed project is— 

(A) based on the results of an alternatives 
analysis and preliminary engineering; 

() justified based on a comprehensive re- 
view of its mobility improvements, environ- 
mental benefits, cost effectiveness, and oper- 
ating efficiencies; and 

“(C) supported by an acceptable degree of 
local financial commitment, including evidence 
of stable and dependable financing sources to 
construct, maintain, and operate the system or 
extension. 
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“(2) ALTERNATIVES ANALYSIS AND PRELIMI- 
NARY ENGINEERING.—In evaluating a project 
under paragraph (1)(A), the Secretary shall 
analyze and consider the results of the alter- 
natives analysis and preliminary engineering 
for the project. 

Y PROJECT JUSTIFICATION.—In evaluating a 
project under paragraph (1)(B), the Secretary 
shall— 

A) consider the direct and indirect costs of 
relevant alternatives; 

) consider factors such as congestion re- 
lief, improved mobility, air pollution, noise pol- 
lution, energy consumption, and all associated 
ancillary and mitigation costs necessary to 
carry out each alternative analyzed, and recog- 
nize reductions in local infrastructure costs 
achieved through compact land use develop- 
ment; 

“(C) identify and consider mass transpor- 
tation supportive existing land use policies and 
future patterns, and the cost of urban sprawl; 

) consider the degree to which the project 
increases the mobility of the mass transportation 
dependent population or promotes economic de- 
velopment; 

“(E) consider population density and current 
transit ridership in the corridor; 

) consider the technical capability of the 
grant recipient to construct the project; 

““G) adjust the project justification to reflect 
differences in local land, construction, and op- 
erating costs; and 

) consider other factors that the Secretary 
determines appropriate to carry out this chap- 
ter. 

C) LOCAL FINANCIAL COMMITMENT.— 

“(A) EVALUATION OF PROJECT.—In evaluating 
a project under paragraph (1)(C), the Secretary 
shall require that— 

“(i) the proposed project plan provides for the 
availability of contingency amounts that the 
Secretary determines to be reasonable to cover 
unanticipated cost increases; 

(ii) each proposed local source of capital and 
operating financing is stable, reliable, and 
available within the proposed project timetable; 
and 

it) local resources are available to operate 
the overall proposed mass transportation system 
(including essential feeder bus and other serv- 
ices necessary to achieve the projected ridership 
levels) without requiring a reduction in existing 
mass transportation services to operate the pro- 
posed project. 

) CONSIDERATIONS.—In assessing the sta- 
bility, reliability, and availability of proposed 
sources of local financing under subparagraph 
(A), the Secretary shall consider— 

“(D existing grant commitments; 

ii) the degree to which financing sources are 
dedicated to the purposes proposed; 

(iii) any debt obligation that exists or is pro- 
posed by the recipient for the proposed project 
or other mass transportation purpose; and 

(iv) the extent to which the project has a 
local financial commitment that exceeds the re- 
quired non-Federal share of the cost of the 
project. 

) REGULATIONS.—Not later than 120 days 
after the date of enactment of the Federal Tran- 
sit Act of 1998, the Secretary shall issue regula- 
tions on the manner in which the Secretary will 
evaluate and rate the projects based on the re- 
sults of alternatives analysis, project justifica- 
tion, and the degree of local financial commit- 
ment, as required under this subsection. 

“(6) PROJECT EVALUATION AND RATING.—A 
proposed project may advance from alternatives 
analysis to preliminary engineering, and may 
advance from preliminary engineering to final 
design and construction, only if the Secretary 
finds that the project meets the requirements of 
this section and there is a reasonable likelihood 
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that the project will continue to meet such re- 
quirements. In making such findings, the Sec- 
retary shall evaluate and rate the project as 
‘highly recommended’, ‘recommended’, or not 
‘recommended’, based on the results of alter- 
natives analysis, the project justification cri- 
teria, and the degree of local financial commit- 
ment, as required under this subsection. In rat- 
ing the projects, the Secretary shall provide, in 
addition to the overall project rating, individual 
ratings for each criteria established under the 
regulations issued under paragraph (5). 

ö FULL FUNDING GRANT AGREEMENT.—A 
project financed under this subsection shall be 
carried out through a full funding grant agree- 
ment. The Secretary shall enter into a full fund- 
ing grant agreement based on the evaluations 
and ratings required under this subsection. The 
Secretary shall not enter into a full funding 
grant agreement for a project unless that project 
is authorized for final design and construction. 

“(8) LIMITATIONS ON APPLICABILITY.— 

(A PROJECTS WITH A SECTION 5309 FEDERAL 
SHARE OF LESS THAN $25,000,000.—A project for a 
new fired guideway system or extension of an 
existing fired guideway system is not subject to 
the requirements of this subsection, and the si- 
multaneous evaluation of similar projects in at 
least 2 corridors in a metropolitan area may not 
be limited, if the assistance provided under this 
section with respect to the project is less than 
$25,000,000. 

B) PROJECTS IN NONATTAINMENT AREAS.— 
The simultaneous evaluation of projects in at 
least 2 corridors in a metropolitan area may not 
be limited and the Secretary shall make deci- 
sions under this subsection with expedited pro- 
cedures that will promote carrying out an ap- 
proved State Implementation Plan in a timely 
way if a project is— 

“(i) located in a nonattainment area; 

ii) a transportation control measure (as de- 
fined by the Clean Air Act (42 U.S.C. 7401 et 
Sed. , and 

ii) required to carry out the State Imple- 
mentation Plan. 

“(C) PROJECTS FINANCED WITH HIGHWAY 
FUNDS.—This subsection does not apply to a 
part of a project financed completely with 
amounts made available from the Highway 
Trust Fund (other than the Mass Transit Ac- 
count). 

D) PREVIOUSLY ISSUED LETTER OF INTENT OR 
FULL FUNDING GRANT AGREEMENT.—This sub- 
section does not apply to projects for which the 
Secretary has issued a letter of intent or entered 
into a full funding grant agreement before the 
date of enactment of the Federal Transit Act of 
19989. 

(f) LETTERS OF INTENT AND FULL FUNDING 
GRANT AGREEMENTS.—Section 5309(g) is amend- 
ed— 

(1) in the subsection heading by striking Fi- 
VAN . and inserting “FUNDING”; 

(2) by striking “full financing” each place it 
appears and inserting ‘‘full funding"; 

(3) in paragraph (1)(B)— 

(A) by striking 30 days” and inserting 60 
days“ 

(B) by inserting before the first comma or en- 
tering into a full funding grant agreement”; 
and 

(C) by striking ‘‘issuance of the letter. and 
inserting letter or agreement. The Secretary 
shall include with the notification a copy of the 
proposed letter or agreement as well as the eval- 
uations and ratings for the project.; and 

(4) in paragraph (4), by striking ‘‘50 percent” 
and all that follows through “obligated)” and 
inserting “an amount equivalent to the total au- 
thorizations under section 5338(b) for new fired 
guideway systems and extensions to existing 
fired guideway systems for fiscal years 2002 and 
2003". 
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(g) ALLOCATING AMOUNTS.—Section 5309(m) is 
amended to read as follows: 

„m) ALLOCATING AMOUNTS.— 

“(1) IN GENERAL.—Of the amounts made avail- 
able by or appropriated under section 5338 for 
grants and loans under this section for each of 
fiscal years 1998 through 2003— 

(A 40 percent shall be available for fixed 
guideway modernization; 

B) 40 percent shall be available for capital 
projects for new fired guideway systems and er- 
tensions to existing fixed guideway systems; and 

(0) 20 percent shall be available to replace, 
rehabilitate, and purchase buses and related 
equipment and to construct bus-related facili- 
ties. 

ö LIMITATION ON AMOUNTS AVAILABLE FOR 
ACTIVITIES OTHER THAN FINAL DESIGN AND CON- 
STRUCTION.—Not more than 8 percent of the 
amounts made available in each fiscal year by 
paragraph (1)(B) shall be available for activities 
other than final design and construction. 

) BUS AND BUS FACILITY GRANTS.— 

“(A) CONSIDERATION.—In making grants 
under paragraph (1)(C), the Secretary shall con- 
sider the age of buses, bus fleets, related equip- 
ment, and bus-related facilities. 

) FUNDING FOR BUS TESTING FACILITY.—Of 
the amounts made available under paragraph 
(1)(C), $3,000,000 shall be available in each of 
fiscal years 1998 through 2003 to carry out sec- 
tion 5318. 

“(4) FUNDING FOR CLEAN FUELS.—Of the 
amounts made available under paragraph 
(1)(C), $50,000,000 shail be available in each of 
fiscal years 1999 through 2003 to carry out sec- 
tion 5308. 

„ FUNDING FOR FERRY BOAT SYSTEMS.— 

“(A) Of the amounts made available under 
paragraph (1)(B), $10,400,000 shall be available 
in each of fiscal years 1999 through 2003 for cap- 
ital projects in Alaska or Hawaii, for new fixed 
guideway systems and ertensions to fired guide- 
way systems that are ferry boats or ferry ter- 
minal facilities, or that are approaches to ferry 
terminal facilities. 

“(B) Of the amounts appropriated under sec- 
tion 5338(h)(5), $3,600,000 shall be available in 
each of fiscal years 1999 through 2003 for capital 
projects in Alaska or Hawaii, for new fired 
guideway systems and ertensions to fired guide- 
way systems that are ferry boats or ferry ter- 
minal facilities, or that are approaches to ferry 
terminal facilities.”’. 

(h) CONFORMING AMENDMENTS.— 

(1) REPEAL.—Section 5309(f) is amended to 
read as follows: 

“(f) [Reserved.]"’. 

(2) CROSS REFERENCE.—Section 5328(a)(2), by 
striking ‘‘5309(e) (1)-(6) of this title” and insert- 
ing 330 e)“ 

(3) REFERENCES TO FULL FUNDING GRANT 
AGREEMENTS.—Chapter 53 is amended— 

(A) in section 5320— 

(i) by striking “full financing" each place it 
appears and inserting ‘‘full funding”; and 

(ii) in subsection (e) in the subsection head- 
ing, by striking “FINANCING” and inserting 
“FUNDING”; and 

(B) in section 5328(a)(4) by striking “full fi- 
nancing each place it appears and inserting 
“full funding". 

(i) REPORTS.—Section 5309 is amended by add- 
ing at the end the following: 

00 REPORTS.— 

I FUNDING LEVELS AND ALLOCATIONS OF 
FUNDS FOR FIXED GUIDEWAY SYSTEMS.— 

“(A) ANNUAL REPORT.—Not later than the 
first Monday in February of each year, the Sec- 
retary shall submit to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a re- 
port that includes a proposal on the allocation 
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of amounts to be made available to finance 
grants and loans for capital projects for new 
fired guideway systems and extensions to evist- 
ing fired guideway systems among applicants 
for those amounts. 

B) RECOMMENDATIONS ON FUNDING.—The 
annual report under this paragraph shall in- 
clude evaluations and ratings, as required 
under subsection (e), for each project that is au- 
thorized or has received funds under this section 
since the date of enactment of the Federal Tran- 
sit Act of 1998 or October 1 of the preceding fis- 
cal year, whichever date is earlier. The report 
shall also include recommendations of projects 
for funding based on the evaluations and rat- 
ings and on existing commitments and antici- 
pated funding levels for the nert 3 fiscal years 
and for the next 10 fiscal years based on infor- 
mation currently available to the Secretary. 

“(2) SUPPLEMENTAL REPORT ON NEW STARTS.— 
The Secretary shall submit a report to Congress 
on the 31st day of August of each year that de- 
scribes the Secretary's evaluation and rating of 
each project that has completed alternatives 
analysis or preliminary engineering since the 
date of the last report. The report shall include 
all relevant information that supports the eval- 
uation and rating of each project, including a 
summary of each project's financial plan. 

“(3) ANNUAL GAO REVIEW.—The General Ac- 
counting Office shall— 

“(A) conduct an annual review of— 

i) the processes and procedures for evalu- 
ating and rating projects and recommending 
projects; and 

(ii) the Secretary’s implementation of such 
processes and procedures; and 

“(B) shall report to Congress on the results of 
such review by April 30 of each year."’. 

(j) PROJECT DEFINED.—Section 5309 is amend- 
ed by adding at the end the following: 

“(p) PROJECT DEFINED.—In this section, the 
term ‘project’ means, with respect to a new fired 
guideway system or ertension to an existing 
fixed guideway system, a minimum operable seg- 
ment of the project. 

SEC. 3010. DOLLAR VALUE OF 
PROVEMENTS. 

(a) IN GENERAL.—The Secretary shall not con- 
sider the dollar value of mobility improvements, 
as specified in the report required under section 
5309(0) (as added by this Act), in evaluating 
projects under section 5309 of title 49, United 
States Code, in developing regulations, or in 
carrying out any other duty of the Secretary. 

(b) STUDY.— 

(1) IN GENERAL.—The Comptroller General 
shall conduct a study of the dollar value of mo- 
bility improvements and the relationship of mo- 
bility improvements to the overall transportation 
justification of a new fixed guideway system or 
extension to an existing system. 

(2) REPORT.—Not later than January 1, 2000, 
the Secretary shall transmit to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate 
a report on the results of the study under para- 
graph (1), including an analysis of the factors 
relevant to determining the dollar value of mo- 
bility improvements. 

SEC. 3011. LOCAL SHARE. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, for fiscal years 1999 through 
2003, a recipient of assistance under section 5307 
or 5309 of title 49, United States Code, may use, 
as part of the local matching funds for a capital 
project (as defined in section 5302(a) of title 49, 
United States Code), the proceeds from the 
issuance of revenue bonds. 

(b) MAINTENANCE OF EFFORT.—The Secretary 
shall approve of the use of the proceeds from the 
issuance of revenue bonds for the remainder of 
the net project cost (as defined in section 5302(a) 
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of title 49, United States Code) only if the aggre- 
gate amount of financial support for mass trans- 
portation in the urbanized area from the State 
and affected local governmental authorities dur- 
ing the next 3 fiscal years, as programmed in the 
State Transportation Improvement Program 
under section 135 of title 23, United States Code, 
is not less than the aggregate amount provided 
by the State and affected local governmental 
authorities in the urbanized area during the 
preceding 3 fiscal years. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than January 1, 
2003, the Secretary shall submit to the Com- 
mittee on Transportation and Infrastructure of 
the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate, a report on the recipients described in 
subsection (a) that have used, as part of the 
local matching funds for a capital project, the 
proceeds from the issuance of revenue bonds, 
during the period described in subsection (a). 

(2) CONTENTS OF REPORT.—The report required 
by this subsection shall include— 

(A) information on each project undertaken, 
the amount of the revenue bonds issued, and the 
status of repayment of the bonds; and 

(B) any recommendations of the Secretary re- 
garding the application of this section. 

SEC. 3012. INTELLIGENT TRANSPORTATION SYS- 
TEMS APPLICATIONS. 

(a) FIXED GUIDEWAY TECHNOLOGY.—The Sec- 
retary shall make grants for the study, design, 
and demonstration of fired guideway tech- 
nology. Of the amounts made available by or 
appropriated under section 5338(d) of title 49, 
United States Code, the Secretary shall make 
funds available for the following projects in not 
less than the amounts specified for the fiscal 
year: 

(1) North Orange-South Seminole County, FL 
$750,000 for fiscal year 1999. 

(2) Galveston, TX fired guideway activities 
$750,000 for fiscal year 1999. 

(3) Washoe County, NV Transit Technology, 
$1,250,000 for each of fiscal years 1999 and 2000. 

(b) Bus TECHNOLOGY.—The Secretary shall 
make grants for the study, design, and dem- 
onstration of bus technology. Of the amounts 
made available by or appropriated under section 
5338(d) of title 49, United States Code, the Sec- 
retary shall make funds available for the fol- 
lowing projects in not less than the amounts 
specified for the fiscal year: 

(1) MBTA, MA Advanced Electric Transit 
Buses and Related Infrastructure, $1,500,000 for 
each of fiscal years 1999 and 2000. 

(2) Palm Springs, CA Fuel Cell Buses, 
$1,000,000 for each of fiscal years 1999 and 2000. 

(3) Gloucester, MA Intermodal Technology 
Center, $1,500,000 for each of fiscal years 1999 
and 2000. 

(c) ADVANCED PROPULSION 
TEM.— 

(1) IN GENERAL.—Of the amounts made avail- 
able by or appropriated under section 5338(d) of 
title 49, United States Code, $2,000,000 for fiscal 
year 1999, $3,000,000 for fiscal year 2000, and 
$3,000,000 for fiscal year 2002 shall be available 
to the Southeastern Pennsylvania Transit Au- 
thority (in this subsection referred to as 
“SEPTA"’), to be used only for the completion of 
the program to develop and deploy a new Ad- 
vanced Propulsion Control System begun under 
the Request for Technical Proposals for Project 

26142. 

(2) ACTION REQUIRED BY SEPTA.—This sub- 
section shall take effect only if SEPTA issues a 
request for cost proposals to the 4 selectees from 
the full and open competition under SEPTA's 
Request for Technical Proposals for Project S- 
2814-2 not later than 60 days after the date of 
enactment of this Act. 
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SEC. 3013. FORMULA GRANTS AND LOANS FOR 
SPECIAL NEEDS OF ELDERLY INDI- 
VIDUALS AND INDIVIDUALS WITH 
DISABILITIES. 

(a) SECTION HEADING.—Section 5310 is amend- 
ed in the section heading by striking “Grants” 
and inserting Formula grants 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 5310 in the table of sections for 
chapter 53 is amended by inserting “formula” 
before ‘‘grants"’. 

SEC, 3014. FORMULA PROGRAM FOR OTHER THAN 
URBANIZED AREAS, 


(a) IN GENERAL.—Section 5311 is amended— 
(1) in the section heading, by striking Finan- 
cial assistance” and inserting Formula 


grants"; and 


(2) in subsection (f)(1) by striking i percent 
of the amount made available in the fiscal year 
ending September 30, 1993, and”. 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 5311 in the table of sections for 
chapter 53 is amended by striking “Financial 
assistance” and inserting ‘‘Formula grant”. 


SEC. 3015. RESEARCH, DEVELOPMENT, DEM- 
ONSTRATION, AND TRAINING 


PROJECTS. 

(a) IN GENERAL.—Section 5312 is amended by 
adding at the end the following: 

“(d) JOINT PARTNERSHIP PROGRAM FOR DE- 
PLOYMENT OF INNOVATION.— 

“(1) DEFINITION OF CONSORTIUM.—In this sub- 
section, the term ‘consortium'— 

A means 1 or more public or private organi- 
zations located in the United States that provide 
mass transportation service to the public and 1 
or more businesses, including small- and me- 
dium-sized businesses, incorporated in a State, 
offering goods or services or willing to offer 
goods and services to mass transportation opera- 
tors; and 

) may include, as additional members, 
public or private research organizations located 
in the United States, or State or local govern- 
mental authorities. 

“(2) GENERAL AUTHORITY.—The Secretary 
may, under terms and conditions that the Sec- 
retary prescribes, enter into grants, contracts, 
cooperative agreements, and other agreements 
with consortia selected in accordance with para- 
graph (4), to promote the early deployment of 
innovation in mass transportation services, 
management, operational practices, or tech- 
nology that has broad applicability. This para- 
graph shall be carried out in consultation with 
the transit industry by competitively selected 
consortia that will share costs, risks, and re- 
wards of early deployment of innovation. 

“(3) CONSORTIUM CONTRIBUTION.—A_ consor- 
tium assisted under this subsection shall provide 
not less than 50 percent of the costs of any joint 
partnership project. Any business, organization, 
person, or governmental body may contribute 
funds to a joint partnership project. 

“(4) NOTICE REQUIREMENT.—The Secretary 
shall periodically give public notice of the tech- 
nical areas for which joint partnerships are so- 
licited, required qualifications of consortia de- 
siring to participate, the method of selection and 
evaluation criteria to be used in selecting par- 
ticipating consortia and projects, and the proc- 
ess by which innovation projects described in 
paragraph (1) will be awarded. 

“(5) USE OF REVENUES.—The Secretary shall 
accept, to the marimum extent practicable, a 
portion of the revenues resulting from sales of 
an innovation project funded under this section. 
Such revenues shall be accounted for separately 
within the Mass Transit Account of the High- 
way Trust Fund and shall be available to the 
Secretary for activities under this subsection. 
Annual revenues that are less than $1,000,000 
shall be available for obligation without further 
appropriation and shall not be subject to any 
obligation limitation. 
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“(e) INTERNATIONAL MASS TRANSPORTATION 
PROGRAM.— 

I ACTIVITIES.—The Secretary is authorized 
to engage in activities to inform the United 
States domestic mass transportation community 
about technological innovations available in the 
international marketplace and activities that 
may afford domestic businesses the opportunity 
to become globally competitive in the erport of 
mass transportation products and services. Such 
activities may include— 

“(A) development, monitoring, assessment, 
and dissemination domestically of information 
about worldwide mass transportation market 
opportunities; 

) cooperation with foreign public sector 
entities in research, development, demonstra- 
tion, training, and other forms of technology 
transfer and erchange of experts and informa- 
tion; 

C) advocacy, in international mass trans- 
portation markets, of firms, products, and serv- 
ices available from the United States; 

D) informing the international market 
about the technical quality of mass transpor- 
tation products and services through participa- 
tion in seminars, erpositions, and similar activi- 
ties; and 

“(E) offering those Federal Transit Adminis- 
tration technical services which cannot be read- 
ily obtained from the United States private sec- 
tor to foreign public authorities planning or un- 
dertaking mass transportation projects if the 
cost of these services will be recovered under the 
terms of each project. 

“(2) COOPERATION.—The Secretary may carry 
out activities under this subsection in coopera- 
tion with other Federal agencies, State or local 
agencies, public and private nonprofit institu- 
tions, government laboratories, foreign govern- 
ments, or any other organization the Secretary 
determines is appropriate. 

“(3) FUNDING.—The funds available to carry 
out this subsection shall include revenues paid 
to the Secretary by any cooperating organiza- 
tion or person. Such revenues shall be ac- 
counted for separately within the Mass Transit 
Account of the Highway Trust Fund and shall 
be available to the Secretary to carry out activi- 
ties under this subsection, including pro- 
motional materials, travel, reception, and rep- 
resentation expenses necessary to carry out such 
activities. Annual revenues that are less than 
$1,000,000 shall be available for obligation with- 
out further appropriation and shall not be sub- 
ject to any obligation limitation. Not later than 
January 1 of each fiscal year, the Secretary 
shall publish a report on the activities under 
this paragraph funded from the account.“. 

(b) FUEL CELL BUS AND BUS FACILITIES PRO- 
GRAM.—Of the funds made available for each 
fiscal year to carry out section 5309(m)(1)(C) of 
title 49, United States Code, $4,850,000 shall be 
available to carry out the fuel cell powered 
transit bus program and the intermodal trans- 
portation fuel cell bus maintenance facility. 

(c) ADVANCED TECHNOLOGY PILOT PROJECT.— 

(1) IN GENERAL.—The Secretary shall make 
grants for the development of low speed mag- 
netic levitation technology for public transpor- 
tation purposes in urban areas to demonstrate 
energy efficiency, congestion mitigation, and 
safety benefits. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(2) of this Act for each of 
fiscal years 1998 through 2003, $5,000,000 per fis- 
cal year shall be available to carry out this sub- 
section. 

(3) FEDERAL SHARE.—The Federal share pay- 
able on account of activities carried out using a 
grant made under this subsection shall be 80 
percent of the cost of such activities. 

SEC. 3016. NATIONAL PLANNING AND RESEARCH 
PROGRAMS. 

Section 5314(a)(2) is amended by striking 

52.000, 000 and inserting 83.000, 000 
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SEC. 3017. NATIONAL TRANSIT INSTITUTE. 

(a) IN GENERAL.—Section 5315(a) is amended— 

(1) in paragraph (5) by inserting “and archi- 
tectural design before the semicolon at the end; 

(2) in paragraph (7) by striking “carrying 
out” and inserting delivering“ 

(3) in paragraph (11) by inserting “', construc- 
tion management, insurance, and risk manage- 
ment" before the semicolon at the end; 

(4) in paragraph (13) by striking “and” at the 
end; 

(5) in paragraph (14) by striking the period at 
the end and inserting a semicolon; and 

(6) by adding at the end the following: 

(01) innovative finance; and 

“(16) workplace safety."’. 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 5315 in the table of sections for 
chapter 53 is amended by striking mass trans- 
portation” and inserting transit“. 

SEC. 3018. BUS TESTING FACILITIES. 

(a) OPERATION AND MAINTENANCE.—Section 
5318(b) is amended— 

(1) by striking “make a contract with” and 
inserting enter into a contract or cooperative 
agreement with, or make a grant to.“ 

(2) by inserting or organization” after per- 
son”; 

(3) by inserting , cooperative agreement, or 
grant" after “The contract”; and 

(4) by inserting mass transportation“ after 
“and other”. 

(b) AVAILABILITY OF AMOUNTS.—Section 
5318(d) is amended by striking mae a contract 
with” and inserting enter into a contract or 
cooperative agreement with, or make a grant 
to, 

SEC. 3019. BICYCLE FACILITIES, 

Section 5319 is amended by striking under 
this section is for 90 percent of the cost of the 
project“ and inserting made eligible by this 
section is for 90 percent of the cost of the 
project, except that, if the grant or any portion 
of the grant is made with funds required to be 
expended under section 5307(k) and the project 
involves providing bicycle access to mass trans- 
portation, that grant or portion of that grant 
shall be at a Federal share of 95 percent". 

SEC. 3020. GENERAL PROVISIONS ON ASSIST- 
ANCE. 

(a) TECHNICAL AMENDMENT.—Section 5323(d) 
is amended by striking “BUYING AND OPER- 
ATING BUSES.—"’ and inserting ‘“‘CONDITION ON 
CHARTER BUS TRANSPORTATION SERVICE.—"’. 

(b) BUY AMERICA:.—Section 5323(j)(7) is 
amended to read as follows: 

“(7) OPPORTUNITY TO CORRECT INADVERTENT 
ERROR.—The Secretary may allow a manufac- 
turer or supplier of steel, iron, or manufactured 
goods to correct after bid opening any certifi- 
cation of noncompliance or failure to properly 
complete the certification (but not including 
failure to sign the certification) under this sub- 
section if such manufacturer or supplier attests 
under penalty of perjury that such manufac- 
turer or supplier submitted an incorrect certifi- 
cation as a result of an inadvertent or clerical 
error. The burden of establishing inadvertent or 
clerical error is on the manufacturer or sup- 
plier.". 

(c) GOVERNMENT'S SHARE.—Section 5323(i) is 
amended to read as follows: 

% GOVERNMENT SHARE OF COSTS FOR CER- 
TAIN PROJECTS.—A grant for a project to be as- 
sisted under this chapter that involves acquiring 
vehicle-related equipment required by the Amer- 
icans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) or vehicle-related equipment (in- 
cluding clean fuel or alternative fuel vehicle-re- 
lated equipment) for purposes of complying with 
or maintaining compliance with the Clean Air 
Act, is for 90 percent of the net project cost of 
such equipment attributable to compliance with 
those Acts. The Secretary shall have discretion 
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to determine, through practicable administrative 
procedures, the costs of such equipment attrib- 
utable to compliance with those Acts. 

(d) HHS AND PUBLIC TRANSIT SERVICE.—Sec- 
tion 5323 is amended— 

(1) by redesignating subsections (k) and (l) as 
subsections (l) and (m), respectively; and 

(2) by inserting after subsection (j) the fol- 
lowing: 

& PARTICIPATION OF GOVERNMENTAL AGEN- 
CIES IN DESIGN AND DELIVERY OF TRANSPOR- 
TATION SERVICES.—To the extent feasible, gov- 
ernmental agencies and nonprofit organizations 
that receive assistance from Government sources 
(other than the Department of Transportation) 
for nonemergency transportation services 

Y shall participate and coordinate with re- 
cipients of assistance under this chapter in the 
design and delivery of transportation services; 
and 

ö shall be included in the planning for 
those services. 

(e) SUBMISSION OF CERTIFICATIONS.—Section 
5323 is amended by adding at the end the fol- 
lowing: 

„n) SUBMISSION OF CERTIFICATIONS.—A cer- 
tification required under this chapter and any 
additional certification or assurance required by 
law or regulation to be submitted to the Sec- 
retary may be consolidated into a single docu- 
ment to be submitted annually as part of a 
grant application under this chapter. The Sec- 
retary shall publish annually a list of all certifi- 
cations required under this chapter with the 
publication required under section 5336(e)(2)."’. 

(f) GRANT REQUIREMENTS.—Section 5323 is 
amended by adding at the end the following: 

% GRANT REQUIREMENTS.—The grant re- 
quirements under sections 5307 and 5309 apply 
to any project under this chapter that receives 
any assistance or other financing under the 
Transportation Infrastructure Finance and In- 
novation Act of 1998."'. 

SEC, 3021. PILOT PROGRAM FOR INTERCITY RAIL 
INFRASTRUCTURE INVESTMENT 


FROM MASS TRANSIT ACCOUNT OF 
HIGHWAY TRUST FUND. 

(a) IN GENERAL.—The Secretary shall estab- 
lish a pilot program to determine the benefits of 
using funds from the Mass Transit Account of 
the Highway Trust Fund for intercity passenger 
rail. Any assistance provided to the State of 
Oklahoma under sections 5307 and 5311 of title 
49, United States Code, during fiscal years 1998 
through 2003 may be used for capital improve- 
ments to, and operating assistance for, intercity 
passenger rail service. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than October 1, 
2002, the Secretary shall submit to the Com- 
mittee on Transportation and Infrastructure of 
the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate a report on the pilot program established 
under this section. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall include— 

(A) an evaluation of the effect of the pilot 
program on alternative forms of transportation 
within the State of Oklahoma; 

(B) an evaluation of the effect of the program 
on operators of mass transportation and their 
passengers; 

(C) a calculation of the amount of Federal as- 
sistance provided under this section transferred 
for the provision of intercity passenger rail serv- 
ice; and 

(D) an estimate of the benefits to intercity 
passenger rail service, including the number of 
passengers served, the number of route miles 
covered, and the number of localities served by 
intercity passenger rail service. 

SEC. 3022. CONTRACT REQUIREMENTS. 

(a) EFFICIENT PROCUREMENT.—Section 5325 is 

amended— 
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(1) by striking subsections (b) and (c); 

(2) by redesignating subsection (d) as sub- 
section (b); and 

(3) by adding at the end the following: 

“(c) EFFICIENT PROCUREMENT.—A recipient 
may award a procurement contract under this 
chapter to other than the lowest bidder when 
the award furthers an objective consistent with 
the purposes of this chapter, including improved 
long-term operating efficiency and lower long- 
term costs.“. 

SEC. 3023. SPECIAL PROCUREMENTS. 

(a) TURNKEY SYSTEM PROJECTS.—Section 
5326(a) is amended— 

(1) by striking paragraph (1) and inserting the 
following: 

I TURNKEY SYSTEM PROJECT DEFINED.—In 
this subsection, the term ‘turnkey system 
project’ means a project under which a recipient 
enters into a contract with a seller, firm, or con- 
sortium of firms to design and build a mass 
transportation system or an operable segment 
thereof that meets specific performance criteria. 
Such project may also include an option to fi- 
nance, or operate for a period of time, the sys- 
tem or segment or any combination of designing, 
building, operating, or maintaining such system 
or segment.“ 

(2) in paragraph (2)— 

(A) by inserting ‘SELECTION OF TURNKEY 
PROJECTS.—"' after ‘'(2)"’; and 

(B) by inserting “or an operable segment of a 
mass transportation system“ after transpor- 
tation system”; 

(3) in paragraph (3) by inserting 
ONSTRATIONS.—"" after ), and 

(4) by aligning paragraphs (2) and (3) with 
paragraph (1) of such section, as amended by 
paragraph (1) of this section. 

(b) TECHNICAL AMENDMENT.—Section 5326 is 
amended by striking subsection (c) and inserting 
the following: 

e ACQUIRING ROLLING STOCK.—A recipient 
of financial assistance under this chapter may 
enter into a contract to expend that assistance 
to acquire rolling stock— 

Y) based on— 

“(A) initial capital costs; or 

() performance, standardization, life cycle 
costs, and other factors; or 

2) with a party selected through a competi- 
tive procurement process. 

„d) PROCURING ASSOCIATED CAPITAL MAINTE- 
NANCE ITEMS.—A recipient of assistance under 
section 5307 procuring an associated capital 
maintenance item under section 5307(b) may 
enter into a contract directly with the original 
manufacturer or supplier of the item to be re- 
placed, without receiving prior approval of the 
Secretary, if the recipient first certifies in writ- 
ing to the Secretary that— 

“(1) the manufacturer or supplier is the only 
source for the item; and 

2) the price of the item is no more than the 
price that similar customers pay for the item.“. 

(c) CONFORMING AMENDMENT.—Section 
5334(b)(4) is amended by striking ‘*5323(a)(2), (c) 
and (e), 5324(c), and 5325 of this title“ and in- 
serting ‘5323(a)(2), 5323(c), 5323(e), 5324(c), 
5325(a), 5325(b), 5326(c), and 5326(d)’’. 

SEC. 3024. PROJECT MANAGEMENT OVERSIGHT 
AND REVIEW. 

(a) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.—Section 5327(c)(2) is amended— 

(1) by striking “make contracts" and inserting 
“enter into contracts"; and 

(2) by inserting before the period at the end of 
the first sentence the following: “and to provide 
technical assistance to correct deficiencies iden- 
tified in compliance reviews and audits carried 
out under this section”. 

(b) FINANCIAL PLAN.—Section 5327 is amended 
by adding at the end the following: 

“(f) FINANCIAL PLAN.—A recipient of financial 
assistance for a project under this chapter with 
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an estimated total cost of $1,000,000,000 or more 
shall submit to the Secretary an annual finan- 
cial plan for the project. The plan shall be based 
on detailed annual estimates of the cost to com- 
plete the remaining elements of the project and 
on reasonable assumptions, as determined by 
the Secretary, of future increases in the cost to 
complete the project.“. 

SEC. 3025. ADMINISTRATIVE PROCEDURES. 

(a) TRAINING AND CONFERENCE COSTS.—Sec- 
tion 5334(a) is amended— 

(1) in paragraph (8) by striking and at the 
end; 

(2) in paragraph (9) by striking the period at 
the end and inserting “; and”; and 

(3) by adding at the end the following: 

(10) collect fees to cover the costs of training 
or conferences, including costs of promotional 
materials, sponsored by the Federal Transit Ad- 
ministration to promote mass transportation and 
credit amounts collected to the appropriation 
concerned. 

(b) TECHNICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading for sec- 
tion 5334 is amended by inserting provisions 
after ‘‘Administrative’’. 

(2) TABLE OF SECTIONS.—The item relating to 
section 5334 in the table of sections for chapter 
53 is amended by inserting provisions“ after 
Administrative“. 

(c) PROCEEDS FROM SALE OF TRANSIT AS- 
SETS.—Section 5334(g) is amended by adding at 
the end the following: 

ö PROCEEDS FROM THE SALE OF TRANSIT AS- 
SETS.— 

“(A) IN GENERAL.—When real property, equip- 
ment, or supplies acquired with assistance under 
this chapter are no longer needed for mass 
transportation purposes as determined under 
the applicable assistance agreement, the Sec- 
retary may authorize the sale, transfer, or lease 
of the assets under conditions determined by the 
Secretary and subject to the requirements of this 
subsection. 

) USE.—The net income from asset sales, 
uses, or leases (including lease renewals) under 
this subsection shall be used by the recipient to 
reduce the gross project cost of other capital 
projects carried out under this chapter. 

“(C) RELATIONSHIP TO OTHER AUTHORITY.— 
The authority of the Secretary under this sub- 
section is in addition to existing authorities con- 
trolling allocation or use of recipient income 
otherwise permissible in law or regulation in ef- 
fect prior to the date of enactment of this para- 
graph. 

SEC. 3026. REPORTS AND AUDITS. 

(a) NATIONAL TRANSIT DATABASE.—Section 
5335(a) is amended— 

(1) by striking “REPORTING SYSTEM AND UNI- 
FORM SYSTEM OF ACCOUNTS AND RECORDS” and 
inserting ‘‘NATIONAL TRANSIT DATABASE"; and 

(2) in paragraph (1)— 

(A) by striking “by uniform categories,” and 
inserting using uniform categories”; and 

(B) by striking “and a uniform system of ac- 
counts and records” and inserting “and using a 
uniform system of accounts”. 

(b) REPORTS.—Section 5335 is amended— 

(1) by striking subsections (b) and (c); and 

(2) by redesignating subsection (d) as sub- 
section (b). 

SEC. 3027. APPORTIONMENT OF APPROPRIATIONS 
FOR FORMULA GRANTS. 

(a) IN GENERAL.—Section 5336 is amended in 
the section heading by striking bloc grants 
and inserting ‘formula grants”. 

(b) REPEAL.—Section 5336(d) is amended to 
read as follows: 

(d) Reserved.]. 

(c) CONTINUATION OF OPERATING ASSISTANCE 
TO CERTAIN LARGER URBANIZED AREAS.— 

(1) PROVISION OF  ASSISTANCE.—Notwith- 
standing any other provision of law, during the 
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period described in paragraph (2), the Secretary 
may continue to provide assistance under sec- 
tion 5307 of title 49, United States Code, to fi- 
nance the operating costs of equipment and fa- 
cilities for use in mass transportation in any ur- 
banized area (as that term is defined in section 
5302 of title 49, United States Code) with a pop- 
ulation of at least 200,000, if the Secretary deter- 
mines that— 

(A) the number of the total bus revenue vehi- 
cle-miles operated in or directly serving the area 
is less than 600,000; and 

(B) the number of buses operated in or di- 
rectly serving the area does not exceed 15. 

(2) PERIOD DESCRIBED.—For purposes of para- 
graph (1), the period described in this para- 
graph is the period beginning on the date of en- 
actment of this Act and ending on the earlier 
of— 

(A) 3 years after the date of enactment of this 
Act; and 

(B) the date on which the Secretary deter- 
mines that— 

(i) the number of the total bus revenue vehi- 
cle-miles operated in or directly serving the area 
is greater than or equal to 600,000; and 

(ii) the number of buses operated in or directly 
serving the area exceeds 15. 

SEC. 3028. APPORTIONMENT OF APPROPRIATIONS 
FOR FIXED GUIDEWAY MODERNIZA- 
TION. 

(a) DISTRIBUTION.—Section 5337(a) is amended 
to read as follows: 

(a) DISTRIBUTION.—The Secretary shall ap- 
portion amounts made available for fixed guide- 
way modernization under section 5309 for each 
of fiscal years 1998 through 2003 as follows: 

I The first $497,700,000 shall be apportioned 
in the following urbanized areas as follows: 

“(A) Baltimore, $8,372,000. 

() Boston, $38,948,000. 

00) Chicago / Vorth western 
$78,169,000. 

“(D) Cleveland, $9,509,500. 

E) New Orleans, $1,730,588. 

Y New York, $176,034,461. 

“(G) Northeastern New Jersey, $50,604,653. 

“(H)  Philadelphia/Southern New Jersey, 
$58,924,764. 

Pittsburgh, $13,662,463. 

Y San Francisco, $33,989,571. 

“(K) Southwestern Connecticut, $27,755,000. 

“(2) The next $70,000,000 shall be apportioned 
as follows: 

(A) 50 percent in the urbanized areas listed 
in paragraph (1), as provided in section 
5336(b)(2)(A). 

(5) 50 percent in other urbanized areas eligi- 
ble for assistance under section 5336(b)(2)(A) to 
which amounts were apportioned under this sec- 
tion for fiscal year 1997, as provided in section 
5336(b)(2)(A) and subsection (e) of this section. 

(3) The next $5,700,000 shall be apportioned 
in the following urbanized areas as follows: 

Pittsburgh, 61.76 percent. 

() Cleveland, 10.73 percent. 

“(C) New Orleans, 5.79 percent. 

D) 21.72 percent in urbanized areas to 
which paragraph (2)(B)(ii) applies, as provided 
in section 5336(b)(2)(A) and subsection (e) of this 
section. 

(4) The next $186,600,000 shall be apportioned 
in each urbanized area to which paragraph (1) 
applies and in each urbanized area to which 
paragraph (2)(B) applies, as provided in section 
5336(b)(2)(A) and subsection (e) of this section. 

“(5) The next $70,000,000 shall be apportioned 
as follows: 

() 65 percent in the urbanized areas listed 
in paragraph (1), as provided in section 
5336(b)(2)(A) and subsection (e) of this section. 

() 35 percent to other urbanized areas eligi- 
ble for assistance under section 5336(b)(2)(A) if 
the areas contain fired guideway systems placed 
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in revenue service at least 7 years before the fis- 
cal year in which amounts are made available 
and in any urbanized area if, before the first 
day of the fiscal year, the area satisfies the Sec- 
retary that the area has modernization needs 
that cannot adequately be met with amounts re- 
ceived under section 5336(b)(2)(A), as provided 
in section 5336(b)(2)(A) and subsection (e) of this 
section. 

(6) The next $50,000,000 shall be apportioned 
as follows: 

(A) 60 percent in the urbanized areas listed 
in paragraph (1), as provided in section 
5336(b)(2)(A) and subsection (e) of this section. 

“(B) 40 percent to urbanized areas to which 
paragraph (5)(B) applies, as provided in section 
5336(b)(2)(A) and subsection (e) of this section. 

“(7) Remaining amounts shall be apportioned 
as follows: 

(A 50 percent in the urbanized areas listed 
in paragraph (1), as provided in section 
5336(b)(2)(A) and subsection (e) of this section. 

) 50 percent to urbanized areas to which 
paragraph (5)(B) applies, as provided in section 
5336(b6)(2)(A) and subsection (e) of this section.“. 

(b) ROUTE SEGMENTS TO BE INCLUDED IN AP- 
PORTIONMENT FORMULAS.—Section 5337 is 
amended by adding at the end the following: 

e) ROUTE SEGMENTS TO BE INCLUDED IN AP- 
PORTIONMENT FORMULAS.— 

“(1) 1997 STANDARD.—Amounts apportioned 
under paragraphs (2)(B), (3), and (4) of sub- 
section (a) shall have attributable to each ur- 
banized area only the number of fixed guideway 
revenue miles of service and number of fired 
guideway route miles for segments of fixed 
guideway systems used to determine apportion- 
ments for fiscal year 1997. 

“(2) OTHER STANDARDS.—Amounts appor- 
tioned under paragraphs (5) through (7) of sub- 
section (a) shall have attributable to each ur- 
banized area only the number of fired guideway 
revenue miles of service and number of fixed 
guideway route-miles for segments of fired 
guideway systems placed in revenue service at 
least 7 years before the fiscal year in which 
amounts are made available."’. 

SEC, 3029. AUTHORIZATIONS. 

(a) IN GENERAL.—Section 5338 is amended to 
read as follows: 

“$5338. Authorizations 

) FORMULA GRANTS.— 

) FISCAL YEAR 1998.— 

“(A) FROM THE TRUST FUND.—There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out sections 5307, 
5310, and 5311, $2,260,000,000 for fiscal year 1998. 

) FROM THE GENERAL FUND.—In addition 
to amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out sections 5307, 5310, and 5311, 
$240,000,000 for fiscal year 1998. 

C ALLOCATION OF FUNDS.—Of the aggre- 
gate of amounts made available by and appro- 
priated under this paragraph for a fiscal year— 

““(i) $4,849,950 shall be available to the Alaska 
Railroad for improvements to its passenger oper- 
ations under section 5307; 

(ii) $62,219,389 shall be available to provide 
transportation services to elderly individuals 
and individuals with disabilities under section 
5310; 

(iii) $134,077,934 shall be available to provide 
financial assistance for other than urbanized 
areas under section 5311; and 

(iv) $2,298,852,727 shall be available to pro- 
vide financial assistance for urbanized areas 
under section 5307. 

(2) FISCAL YEARS 1999 THROUGH 2003.— 

CA FROM THE TRUST FUND.—There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out sections 5307, 
5308, 5310, and 5311— 

“(i) $2,280,000,000 for fiscal year 1999; 
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ii) $2,478,400,000 for fiscal year 2000; 

(iii) $2,676,000,000 for fiscal year 2001; 

(iv) $2,873,600,000 for fiscal year 2002; and 

(v $3,071,200,000 for fiscal year 2003. 

“(B) FROM THE GENERAL FUND.—In addition 
to amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out sections 5307, 5308, 5310, and 5311— 

“(i) $570,000,000 for fiscal year 1999; 

ii) $619,600,000 for fiscal year 2000; 

iii) $669,000,000 for fiscal year 2001; 

(iv) S718, 400, 000 for fiscal year 2002; and 

v $767,800,000 for fiscal year 2003. 

“(C) ALLOCATION OF FUNDS.—Of the aggre- 
gate of amounts made available by and appro- 
priated under this paragraph for a fiscal year— 

“(i) $4,849,950 shall be available to the Alaska 
Railroad for improvements to its passenger oper- 
ations under section 5307; 

ii) $50,000,000 shall be available to carry out 
section 5308; and 

(iii) of the remaining amount 

“(I) 2.4 percent shall be available to provide 
transportation services to elderly individuals 
and individuals with disabilities under section 
5310; 

Y 6.37 percent shall be available to provide 
financial assistance for other than urbanized 
areas under section 5311; and 

“(11D 91.23 percent shall be available to pro- 
vide financial assistance for urbanized areas 
under section 5307. 

b) CAPITAL PROGRAM GRANTS AND LOANS.— 

Y) FISCAL YEAR 1998.—There shall be avail- 
able from the Mass Transit Account of the High- 
way Trust Fund to carry out section 5309, 
$2,000,000,000 for fiscal year 1998. 

(2) FISCAL YEARS 1999 THROUGH . 

'(A) FROM THE TRUST FUND.—There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out section 5309— 

““(i) $1,805,600,000 for fiscal year 1999; 

ii) $1,960,800,000 for fiscal year 2000; 

(iii) $2,116,800,000 for fiscal year 2001; 

(iv) $2,272,800,000 for fiscal year 2002; and 

0 $2,428,800,000 for fiscal year 2003. 

) FROM THE GENERAL FUND.—In addition 
to amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out section 5309— 

(i) $451,400,000 for fiscal year 1999; 

„ii) $490,200,000 for fiscal year 2000; 

(uit) $529,200,000 for fiscal year 2001; 

(iv) $568,200,000 for fiscal year 2002; and 

(v) $607,200,000 for fiscal year 2003. 

“(c) PLANNING.— 

I FISCAL YEAR 1998.—There are authorized 
to be appropriated to carry out sections 5303, 
5304, 5305, and 5313(b), $47,750,000 for fiscal year 
1998. 

ö) FISCAL YEARS 1999 THROUGH 2003.— 

A FROM THE TRUST FUND.—There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out sections 5303, 
5304, 5305, and 5313(b)— 

(i) $43,200,000 for fiscal year 1999; 

(ii) $46,400,000 for fiscal year 2000; 

iii) $51,200,000 for fiscal year 2001; 

(iv) $52,800,000 for fiscal year 2002; and 

( $57,600,000 for fiscal year 2003. 

) FROM THE GENERAL FUND.—In addition 
to amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out sections 5303, 5304, 5305, and 5313(b)— 

(i) $10,800,000 for fiscal year 1999; 

(ii) $11,600,000 for fiscal year 2000; 

(iii) $12,800,000 for fiscal year 2001; 

(iv) $13,200,000 for fiscal year 2002; and 

(v) $14,400,000 for fiscal year 2003. 

„C) ALLOCATION OF FUNDS.—Of the funds 
made available by or appropriated under this 
paragraph for a fiscal year— 

(i) 82.72 percent shall be available for metro- 
politan planning under sections 5303, 5304, and 
5305; and 
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(ii) 17.28 percent shall be available for State 
planning under section 5313(b). 

(d) RESEARCH.— 

J) FISCAL YEAR 1998.—There are authorized 
to be appropriated to carry out sections 
5311(b)(2), 5312, 5313(a), 5314, 5315, and 5322, 
$44,250,000 for fiscal year 1998. 

(2) FISCAL YEARS 1999 THROUGH . 

“(A) FROM THE TRUST FUND.—There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out sections 
5311(b)(2), 5312, 5313(a), 5314, 5315, and 5322— 

“(i $36,000,000 for fiscal year 1999; 

(ii) $37,600,000 for fiscal year 2000; 

(iii) $37,600,000 for fiscal year 2001; 

(iv) $39,200,000 for fiscal year 2002; and 

(v) $39,200,000 for fiscal year 2003. 

) FROM THE GENERAL FUND.—In addition 
to amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out sections 5311(b)(2), 5312, 5313(a), 5314, 
5315, and 5322— 

(i) $9,000,000 for fiscal year 1999; 

(ii) $9,400,000 for fiscal year 2000; 

(iii) $9,400,000 for fiscal year 2001; 

(iv) $9,800,000 for fiscal year 2002; and 

() $9,800,000 for fiscal year 2003. 

(C) ALLOCATION OF FUNDS.—Of the funds 
made available by or appropriated under this 
paragraph for a fiscal year— 

„i) not less than $5,250,000 shall be available 
for providing rural transportation assistance 
under section 5311(b)(2); 

ii) not less than $8,250,000 shall be available 
for carrying out transit cooperative research 
programs under section 5313(a); 

(it) not less than $4,000,000 shall be avail- 
able to carry out programs under the National 
Transit Institute under section 5315; and 

(iv) the remainder shall be available for car- 
rying out national planning and research pro- 
grams under sections 5311(b)(2), 5312, 5313(a), 
5314, and 5322. 

e UNIVERSITY 
SEARCH.— 

„ FISCAL YEAR 1998.—There are authorized 
to be appropriated to carry out section 5317(b) 
$6,000,000 for fiscal year 1998. 

02) FISCAL YEARS 1999 THROUGH 2003.— 

(A) FROM THE TRUST D. here shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out section 
5317(b), $4,800,000 for each of fiscal years 1999 
through 2003. 

) FROM THE GENERAL FUND.—In addition 
to amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out section 5317(b), $1,200,000 for each of 
fiscal years 1999 through 2003. 

D ADMINISTRATION.— 

) FISCAL YEAR Jg. There are authorized 
to be appropriated to carry out section 5334, 
$45,738,000 for fiscal year 1998. 

(2) FISCAL YEARS 1999 THROUGH 2003.— 

(A) FROM THE TRUST FUND.—There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out section 5334— 

i) $43,200,000 for fiscal year 1999; 

(ii) $48,000,000 for fiscal year 2000; 

iii) $51,200,000 for fiscal year 2001; 

(iv) $53,600,000 for fiscal year 2002; and 

(v) $58,400,000 for fiscal year 2003. 

() FROM THE GENERAL FUND.—In addition 
to amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out section 5334— 

0 $10,800,000 for fiscal year 1999; 

(ii) $12,000,000 for fiscal year 2000; 

iii) $12,800,000 for fiscal year 2001; 

(iv) $13,400,000 for fiscal year 2002; and 

(v) $14,600,000 for fiscal year 2003. 

““(g) GRANTS AS CONTRACTUAL OBLIGATIONS.— 

I) GRANTS FINANCED FROM THE HIGHWAY 
TRUST FUND.—A grant or contract approved by 
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the Secretary, that is financed with amounts 
made available under subsection (a)(1)(A), 
(a)(2)(A), (6)(1), (b)(2)(A), (C)NA), (d)(2)(A), 
(e)(2)(A), or (f)(2)(A) is a contractual obligation 
of the United States Government to pay the 
Government's share of the cost of the project. 

“(2) GRANTS FINANCED FROM GENERAL 
FUNDS.—A grant or contract, approved by the 
Secretary, that is financed with amounts made 
available under subsection (a)(1)(B), (a)(2)(B), 
(b)(2)(B), (€)(2)(B), ()(2)(B), (e)(2)(B), ()(2)(B), 
or (h) is a contractual obligation of the Govern- 
ment to pay the Government's share of the cost 
of the project only to the extent that amounts 
are provided in advance in an appropriations 
Act. 

“(h) ADDITIONAL AMOUNTS.—In addition to 
amounts made available by or appropriated 
under subsections (a) through (f), there are au- 
thorized to be appropriated— 

Y to carry out sections 5303, 5304, 5305, and 
5313(bJ— 

(A) for fiscal year 1999, $32,000,000; 

) for fiscal year 2000, $33,000,000; 

“(C) for fiscal year 2001, $34,000,000; 

D for fiscal year 2002, $35,000,000; and 

(E) for fiscal year 2003, $36,000,000; 

“(2) to carry out section 5307, $150,000,000 for 
each of fiscal years 1999 through 2003; 

) to carry out section 5308, $100,000,000 for 
each of fiscal years 1999 through 2003; 

“(4) to carry out section SO). 
$100,000,000 for each of fiscal years 1999 through 
2003; 

“(5) to carry out section 5309(m)(1)(B)— 

“(A) for fiscal year 1999, $600,000,000; 

) for fiscal year 2000, $610,000,000; 

) for fiscal year 2001, $620,000,000; 

D) for fiscal year 2002, $630,000,000; and 

E) for fiscal year 2003, $630,000,000; 

(6) to carry out section 5309(m)(1)(C), 
$100,000 ,000 for each of fiscal years 1999 through 
2003; 

) to carry out sections 5311(b)(2), 5312, 
5313(a), 5314, 5315, and 5322— 

“(A) for fiscal year 1999, $31,000,000; 

) for fiscal year 2000, $31,000,000; 

““C) for fiscal year 2001, $33,000,000; 

) for fiscal year 2002, $33,000,000; and 

“(E) for fiscal year 2003, $34,000,000; and 

““(8) to carry out section 5334— 

“(A) for fiscal year 1999, $13,000,000; 

) for fiscal year 2000, $14,000,000; 

“(C) for fiscal year 2001, $16,000,000; 

() for fiscal year 2002, $17,000,000; and 

(E) for fiscal year 2003, $18,000,000. 

“(i) AVAILABILITY OF AMOUNTS.—Amounts 
made available by or appropriated under sub- 
sections (a) through (e), and paragraphs (1) 
through (7) of subsection (h), shall remain 
available until erpended."’. 

(b) CONFORMING AMENDMENTS.—Chapter 53 is 
amended as follows: 

(1) In sections 5303(h)(1), 5303(h)(2)(A), and 
5303(h)(3)(A), by striking “section 5338(g)(1)"" 
each place it appears and inserting ‘‘subsection 
(c) or (h)(1) of section 53360. 

(2) In section 5303(h)(1) by striking 3306 
and inserting ‘‘and 5305”, 

(3) In section 5303(h)(4) by striking “section 
5338(g)"’ and inserting “subsection (c) or (h)(1) 
of section 5338”. 

(4) In section 5313(a)(1) by striking “Fifty per- 
cent of the amounts made available under sec- 
tion 5338(g)(3)"" and inserting “The amounts 
made available under paragraphs (1) and 
(2)(C)(ti) of section 5338(d)"’. 

(5) In section 5313(b)(1) by striking Fiſty per- 
cent of the amounts made available under sec- 
tion 5338(g)(3)” and inserting Ihe amounts 
made available under paragraphs (1) and 
(2)(C)(ii) of section 5338(c)”’. 

(6) In section 5314(a)(1) by striking section 
5338(g)(4)"" and inserting “subsections (d) and 
(h)(7) of section 5338”. 
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(7) In section 5317(e)(5)(C) by striking 
**5338(e)(2)"' and inserting ‘'5338(e)"’. 

(8) In section 5318(d) by striking *'5338(j)(5)"" 
and inserting ‘‘5309(m)(1)(C)”’. 

(9) In section 5333(b) by striking ‘'5338(j)(5)" 
each place it appears and inserting *'5338(b)"’. 

(10) In section 5336(a) by striking 533600 
and inserting ‘'5338(a)"’. 

(11) In section 5336(e)(1) by striking ‘‘section 
5338(f)"" and inserting “subsections (a) and 
(h)(2) of section 5338”. 

(12) In section 5337(e)(1) by striking section 
333800,“ and inserting “subsections (b) and 
(h)(4) of section 5338”. j 
SEC. 3030. PROJECTS FOR NEW FIXED GUIDEWAY 

SYSTEMS AND EXTENSIONS TO EX- 
ISTING SYSTEMS. 


(a) FINAL DESIGN AND CONSTRUCTION. —The 
following projects are authorized for final de- 
sign and construction for fiscal years 1998 
through 2003 under section 5309(m)(1)(B) of title 
49, United States Code: 

(1) Atlanta—Athens Commuter Rail. 

(2) Atlanta—Griffin Commuter Rail. 

(3) Atlanta—North Line Extension. 

(4) Austin—NW/North Central/SE—Airport 
LRT. 

(5) Baltimore—Central LRT Extension to Glen 
Burnie. 

(6) Boston—Massport Airport 
Transit Connector. 

(7) Boston—North Shore Corridor and Blue 
Line Extension to Beverly. 

(8) Charlotte—South Corridor Transitway. 

(9) Chicago—Navy Pier-McCormick Place 
Busway. 

(10) Chicago—North Central Upgrade Com- 
muter Rail. 

(11) Chicago—Ravenswood Line Extension. 

(12) Chicago—Southwest Extension. 

(13) Chicago—West Line Expansion. 

(14) ~~ Cleveland—Akron-Canton 
Rail. 

(15) Cleveland—Berea Metroline Extension. 

(16) Cleveland—Blue Line Extension. 

(17) Cleveland—Euclid Corridor Extension. 

(18) Cleveland—I-90 Corridor to Ashtabula 
County. 

(19) Cleveland—Waterfront Line Extension. 

(20) Dallas—North Central Extension. 

(21) Dallas—Ft. Worth RAILTRAN (Phase 11). 

(22) Denver—East Corridor (Airport). 

(23) Denver—Southeast LRT (I-25 between 6th 
& Lincoln). 

(24) Denver Southwest LRT. 

(25) Denver West Corridor LRT. 

(26) East St. Louis-St. Clair County—Mid- 
America Airport Corridor. 

(27) Ft. Lauderdale-West Palm Beach-Miami 
Tri-County Commuter Rail. 

(28) Galveston—Trolley Extension. 

(29) Hartford—Griffin Line. 

(30) Hollis—Ketchikan Ferry. 

(31) Houston—Regional Bus Plan—Phase 1. 

(32) Kansas City—I-35 Commuter Rail. 

(33) Kansas City—Southtown Corridor. 

(34) Kenosha-Racine—Milwaukee Rail Exten- 
sion. 

(35) Las Vegas Corridor. 

(36) Little Rock—River Rail. 

(37) Los Angeles—Metrolink San Bernadino 
Line. 

(38) Los Angeles—MOS-3. 

(39) Los Angeles—Metrolink (Union Station- 
Fullerton). 

(40) Louisville—Jefferson County Corridor. 

(41) MARC—Commuter Rail Improvements. 

(42) Maryland Light Rail Double Track. 

(43) Memphis—Medical Center Extension. 

(44) Miami—East-West Multimodal Corridor. 

(45) Miami—North 27th Avenue Corridor. 

(46) Miami—South Busway Extension. 

(47) Milwaukee—East-West Corridor. 

(48) Monterey County Commuter Rail. 
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(49) Nashua, NH—Lowell, MA Commuter Rail. 

(50) Nashville—Commuter Rail. 

(51) New Orleans—Canal Streetcar. 

(52) New York—éth Avenue Subway Con- 
nector. 

(53) New York—Brooklyn—Staten 
Ferry. 

(54) New York—Long Island Railroad East 
Side Access. 

(55) New York—Staten Island Ferry—White- 
hall Intermodal Terminal. 

(56) New York Susquehanna and Western 
Commuter Rail. 

(57) New Jersey Urban Core. 

(58) Norfolk—Virginia Beach Corridor. 

(59) Orange County—Fullerton—Irvine Cor- 
ridor. 

(60) Orlando—I-4 Central Florida Light Rail 
System. 

(61) Philadelphia—Schuykill Valley Metro. 

(62) Phoeniz—Fixed Guideway. 

(63) Colorado—Roaring Fork Valley Rail. 

(64) Pittsburgh Airborne Shuttle System. 

(65) Pittsburgh—MLK Busway Ertension. 

(66) Portland—South-North Corridor. 

(67) Portland—Westside-Hillsboro Corridor. 

(68) Raleigh-Durham—Regional Transit Plan. 

(69) Sacramento—Folsom Extension. 

(70) Sacramento—Placer County Corridor. 

(71) Sacramento—South Corridor. 

(72) Salt Lake City—Light Rail (Airport to 
University of Utah). 

(73) Salt Lake City—Ogden-Provo Commuter 
Rail. 

(74) Salt Lake City—South LRT. 

(75) San Diego—Mid-Coast LRT Corridor. 

(76) San Diego—Mission Valley East Corridor. 

(77) San Diego—Oceanside—Escondido Cor- 
ridor. 

(78) San Francisco—BART to San Francisco 
International Airport Extension. 

(79) San Francisco—Bayshore Corridor. 

(80) San Jose—Tasman Corridor Light Rail. 

(81) San Juan—Tren Urbano. 

(82) San Juan—Tren Urbano Extension to 
Minellas. 

(83) Santa Cruze—Fired Guideway. 

(84) Seattle—Southworth High Speed Ferry. 

(85) Seattle—Sound Move Corridor. 

(86) South Boston—Piers Transitway. 

(87) St. Louis—Cross County Corridor. 

(88) Stockton—Altamont Commuter Rail. 

(89) Tampa Bay—Regional Rail. 

(90) Twin Cities—Northstar Corridor (Down- 
town Minneapolis-Anoka County-St. Cloud). 

(91) Twin Cities—Transitways Corridors. 

(92) Washington—Richmond Rail Corridor Im- 
provements. 

(93) Washington, D.C.—Dulles Corridor Ex- 
tension. 

(94) Washington, D.C. Largo Extension. 

(95) West Trenton Line (West Trenton-New- 
ark). 

(96) Westlake—Commuter Rail Link. 

(97) Pittsburgh North Shore-Central Business 
District Corridor. 

(98) Pittsburgh—Stage II Light Rail. 

(99) Boston—North-South Rail Link. 

(100) Spokane—South Valley Corridor Light 
Rail. 

(101) Miami—Paimetto Metrorail. 

(102) Morgantown—Personal Rapid Transit. 

(103) Santa Monica—Busway. 

(104) Northwest New Jersey—Northeast Rail 
Corridor. 

(105) Southeastern North Carolina Corridor. 

(106) Chicago—Douglas Branch. 

(107) San Joaquin—Regional Transit Corridor. 

(108) Albuquerque—High Capacity Corridor. 

(b) ALTERNATIVES ANALYSIS AND PRELIMINARY 
ENGINEERING.—The following projects are au- 
thorized for alternatives analysis and prelimi- 
nary engineering for fiscal years 1998 through 
2003 under section 5309(m)(1)(B) of title 49, 
United States Code: 
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(1) Atlanta—Georgia 400 Multimodal Corridor. 

(2) Atlanta—MARTA Extension (S. DeKalb- 
Lindbergh). 

(3) Alanta—MART A 1-285 Transit Corridor. 

(4) Atlanta—MARTA Marietta-Lawrenceville 
Corridor. 

(5) Atlanta—MARTA South DeKalb Com- 
prehensive Transit Program. 

(6) Baltimore—Metropolitan Rail Corridor. 

(7) Baltimore—People Mover. 

(8) Bergen County Cross—County Light Rail. 

(9) Birmingham Transit Corridor. 

(10) Boston—Urban Ring. 

(11) Charleston—Monobeam. 

(12) Chicago—Comiskey Park Station. 

(13) Chicago—Inner Circumferential 
muter Rail, 

(14) Cumberiand/Dauphin County Corridor 1 
Commuter Rail. 

(15) Dallas—DART LRT Extensions. 

(16) Dallas—Las Colinas Corridor. 

(17) Dayton—Regional Riverfront Corridor. 

(18) El Paso—International Fixed Guideway 
(El Paso-Juarez). 

(19) Fremont—South Bay Corridor. 

(20) Houston—Advanced Transit Program. 

(21) Jacksonville—Fired Guideway Corridor. 

(22) Knoxville Electric Transit. 

(23) Lorain—Cleveland Commuter Rail. 

(24) Los Angeles OS East Side Extension 
ID. 

(25) Los Angeles -O S San Fernando Val- 
ley East-West. 

(26) Los Angeles—LOSSAN (Del Mar-San 
Diego). 

(27) Maine High Speed Ferry Service. 

(28) Maryland Route 5 Corridor. 

(29) Memphis—Regional Rail Plan. 

(30) Miami—Kendall Corridor. 

(31) Miami—Northeast Corridor. 

(32) New Jersey Trans-Hudson Midtown Cor- 
ridor. 

(33) New Orleans—Airport—CBD Commuter 
Rail. 

(34) New Orleans—Desire Streetcar. 

(35) New York—Astoria—East Elmhurst Ex- 
tension. 

(36) New York—Broadway—Lafayette & 
Bleecker St Transfer. 

(37) New York—Brooklyn—Manhatitan Ac- 
cess. 

(38) New York—Lower Manhattan Access. 

(39) New York—Manhattan East Side Link. 

(40) New York—Midtown West Intermodal 
Terminal. 

(41) New York—Nassau Hub. 

(42) New York—North Shore Railroad. 

(43) New York—Queens West Light Rail Link. 

(44) New York—St. George's Ferry Intermodal 
Terminal. 

(45) Newburgh—LRT System. 

(46) North Front Range Corridor. 

(47) Northeast Indianapolis Corridor. 

(48) Oakland Airport—BART Connector. 

(49) Providence—Pawtucket Corridor. 

(50) Philadelphia—Broad Street Line Exten- 
sion. 

(51) Philadelphia—Cross County Metro. 

(52) Philadelphia—Lower Marion Township. 

(53) Pinellas County—Mobility Initiative 
Project. 

(54) Redlands—San Bernardino Transpor- 
tation Corridor. 

(55) Riverside—Perris rail passenger service. 

(56) Salt Lake City—Draper Light Rail Erten- 
sion. 

(57) Salt Lake City—West Jordan Light Rail 
Extension. 

(58) San Francisco—CalTrain Extension to 
Hollister. 

(59) Scranton—Laurel Line Intermodal Cor- 
ridor. 

(60) SEATAC—Personal Rapid Transit. 

(61) Toledo—CBD to Zoo. 
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(62) Union Township Station (Raritan Valley 
Line). 

(63) Washington County Corridor (Hastings- 
St. Paul). 

(64) Washington, D.C.—Georgetown-Ft. Lin- 
coin. 

(65) Williamsburg—Newport News-Hampton 
LRT. 

(66) Cincinnati/N. Kentucky—Northeast Cor- 
ridor. 

(67) Northeast Ohio—commuter rail. 

(68) California—North Bay Commuter Rail. 

(c) PROJECT AUTHORIZATIONS.— 

(1) IN GENERAL. -O the total amount made 
available by or authorized under section 5338(b) 
of title 49, United States Code, to carry out sec- 
tion 5309(m)(1)(B) for fiscal years 1998 through 
2003: 

(A) $3,000,000,000 shall be available for the fol- 
lowing projects: 

(i) Birmingham Transit Corridor, $87,500,000. 

(ii) San Diego-Mission Valley East Corridor, 
$325,000,000. 

(iii) Denver-Southeust LRT (1-25 between 6th 
and Lincoln), $10,000,000. 

(iv) Colorado-Roaring Fork Valley Rail, 
$40,000,000. 

(v) Hartford-Griffin Line, $33,000,000. 


(vi) Bridgeport—Intermodal Corridor, 
$34,000,000, 
(vii) New London-Waterfront Access, 
$15,000,000. 


(viii) Old Saybrook-Hartford Rail Extension, 

(ix) Stamford—Fized Guideway Connector, 
$18,000,000. 

(x) Orlando-I-4 Central Florida Light Rail 
System, $100,000,000. 

(xi) Miami-Palmetto Metrorail, $8,000,000. 

(xii) Tampa Bay-Regional Rail, $2,000,000, 

(xiii) Fort Lauderdale-West Palm Beach- 
Miami Tri-County Commuter Rail, $20,000,000. 

(xiv) Miami-East-West Multimodal Corridor, 
$20,000,000. 

(xv) Chicago-CTA 
$315,000,000. 

(rvi) Indianapolis Region Commuter Rail, 
$10,000,000. 

(xvii) Sioux City-Light Rail, $10,000,000. 

(xviii) MARC-Commuter Rail Improvements, 
$185,000,000. 

(xi) Baltimore-Light Rail Double Track, 
$120,000,000. 

(rx) Boston-North Shore Corridor and Blue 
Line Extension to Beverly, $50,000,000. 

(xri) Twin Cities-Transitways Corridors, 
$120,000,000. 

(xxii) Twin Cities-Northstar Corridor (Down- 
town Minneapolis-Anoka County-St. Cloud), 
$6,000,000. 

(æxiii) I-35 Commuter Rail, $30,000,000. 

(xxiv) Las Vegas Corridor, $155,000,000. 

(xrv) New Jersey-Bergen County Cross Coun- 
ty Light Rail, $5,000,000. 

(rrvi) New Jersey-Trans Hudson Midtown 
Corridor, $5,000,000. 

(xrvii) Santa Fe-Eldorado 
$10,000,000. 

(rxrviii) Albuquerque Alvarado Intermodal 
Center, $5,000,000. 

(xxix) Albuquerque Light Rail, $90,000,000. 

(Tr) New York-Long Island Railroad East 
Side Access, $353,000,000. 

(cri) New York-Second Avenue Subway, 

(tzrii) New York-Whitehall Ferry Terminal, 
$40,000,000. 

(xrriii) New York-St. George's Ferry Inter- 
modal Terminal, $20,000,000. 

¢rrziv) New York-Nassau Hub, $10,000,000. 

(rrrv) New Jersey-New York Midtown West 
Ferry Terminal, $16,300,000. 

(zrrvi) Cincinnati/Northern Kentucky Cor- 
ridor, $65,000,000. 


Douglas Branch, 


Rail Link, 
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(xrrvii) Portland South-North Corridor, 
$25,000,000. 
(ci) Philadelphia-Schuylkill Valley 


Metro, $75,000,000. 

(crix) Allegheny County Stage II Light Rail, 
$100,200,000. 

(21) Philadelphia-Pittsburgh High Speed Rail, 
$10,000,000. 

(xli) Cumberland/Dauphin County Corridor 1 
Commuter Rail, $20,000,000. 

(xlii) Pittsburgh North Shore-Central Business 
District, $20,000,000. 

(xliii) Providence-Boston 
$10,000,000. 

(xliv) Rhode Island Integrated Intermodal 
Transportation, $25,000,000. 

(xlv) Dallas-North Central 
$188,000,000. 

(xlvi) Dallas-Southeast Corridor, $20,000,000. 

(xlvii) Dallas-Northwest Corridor, $12,000,000. 

(xlviii) Washington, D.C., Dulles Corridor Ex- 
tension, $86,000,000. 

(xlix) Seattle-Tacoma Commuter Rail, 
$40,000,000. 

Y) San Joaquin Regional Intermodal Corridor, 
$14,000,000. 

(li) Railtran Corridor Light Rail, $12,000,000. 

(B) The remainder shall be available for 
projects listed in subsections (a) and (b). 

(2) ADDITIONAL FUNDS.— 

(A) IN GENERAL.—The total amount author- 
ized in section 5338(h)(5) of title 49, United 
States Code, for fiscal years 1999 through 2003 
shall be available for projects listed in sub- 
sections (a) and (b). 

(B) PRIORITY FOR SALT LAKE CITY OLYMPICS.— 

(i) IN GENERAL.—Of the amount authorized to 
be appropriated under section 5338(h)(5), 
$640,000,000 is authorized to be appropriated for 
the Salt Lake City Winter Olympic Games for 
the following projects: 

(1) North/South. Light Rail. 

(I1) Airport to University of Utah Light Rail. 

I Intermodal Facilities. 

(IV) Park and Ride Lots. 

(V) Bus Acquisition. 

(ii) GOVERNMENT SHARE—The Government 
share of the costs of projects assisted under this 
subparagraph shall not exceed 80 percent. For 
purposes of determining the nongovernmental 
share for projects authorized under this sub- 
paragraph, highway, aviation, and transit 
projects shall be considered to be a program of 
projects. 

(iii) USE OF FUNDS.—Funds provided under 
this subparagraph shall be available for plan- 
ning and capital assistance. 

(3) HIGH PRIORITY Or. he Long Island 
Rail Road East Side Access project shall be 
given priority consideration by the Secretary for 
funds made available under paragraph (1)(B). 
In addition, that project is authorized for con- 
struction with funds available under section 
5338(h)(5) of title 49, United States Code. 

(d) EFFECT OF AUTHORIZATION.— 

(1) IN GENERAL.— 

(A) SUBSECTION (a) PROJECTS.—Projects au- 
thorized by subsection (a) for final design and 
construction are also authorized for alternatives 
analysis and preliminary engineering. 

(B) SUBSECTION (B) PROJECTS.—Effective Octo- 
ber 1, 2000, projects authorized by subsection (b) 
for alternatives analysis and preliminary engi- 
neering are also authorized for final design and 
construction. 

(2) FIXED GUIDEWAY AUTHORIZATION.—The 
project authorized by subsection (a)(3) includes 
an additional 28 rapid rail cars and project 
scope changes from amounts authorized by the 
Intermodal Surface Transportation Efficiency 
Act of 1991. 

(3) INTERMODAL CENTER AUTHORIZATIONS.— 
Notwithstanding any other provision of law, 
each of the following projects are eligible for 


Commuter, 


Extension, 
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funding under section 5309(m)(1)(C) of title 49, 
United States Code: 

(A) Huntington, West Virginia Intermodal Fa- 
cility project. 

(B) Huntsville Intermodal Center project. 

(e) NEW JERSEY URBAN CORE PROJECT.— 

(1) ALLOCATIONS.—Section 3031(a) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 2122) is amended by adding 
at the end the following: 

Y ALLOCATIONS.— 

(A) RAIL CONNECTION BETWEEN PENN STATION 
NEWARK AND BROAD STREET STATION, NEWARK.— 
Of the amounts made available for the New Jer- 
sey Urban Core Project under section 
5309(m)(1)(B) of title 49, United States Code, for 
fiscal years 1998 through 2003, the Secretary 
shall set aside 10 percent, but not more than 
$5,000,000, per fiscal year for preliminary engi- 
neering, design, and construction of the rail 
connection between Penn Station, Newark and 
Broad Street Station, Newark. 

(B) NEWARK—NEWARK INTERNATIONAL AIR- 
PORT—ELIZABETH TRANSIT  LINK.—Of the 
amounts made available for the New Jersey 
Urban Core Project under section 5309(m)(1)(B) 
of title 49, United States Code, for fiscal years 
1998 through 2003, the Secretary, after making 
the set aside under subparagraph (A), shall set 
aside 10 percent, but not more than $5,000,000, 
per fiscal year for preliminary engineering, de- 
sign, and construction of the Newark—Newark 
International Airport—Elizabeth Transit Link, 
including construction of the auviliary New Jer- 
sey Transit station, described in subsection (d). 

O) LIGHT RAIL CONNECTION AND ALIGNMENT 
WITHIN AND SERVING THE CITY OF ELIZABETH.— 
Of amounts made available for the New Jersey 
Urban Core Project under section 5309(m)(1)(B) 
of title 49, United States Code, for fiscal years 
1998 through 2003, the Secretary, after making 
the set-aside under subparagraphs (A) and (B), 
shall set aside 10 percent but not more than 
$5,000,000 per fiscal year for preliminary engi- 
neering, design, and construction of the light 
rail connection and alignment within and serv- 
ing the city of Elizabeth as described in sub- 
section (d).. 

(2) CONFORMING AMENDMENT.—Section 3031(c) 
of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (105 Stat. 2122) is amended— 

(A) by striking “section 3(i) of the Federal 
Transit Act (relating to criteria for new starts)” 
and inserting section 5309(e) of title 49, United 
States Code, , and 

(B) by striking, except" and all that follows 
through “such element". 

(3) ELEMENTS OF NEW JERSEY URBAN CORE 
PROJECT.—Section 3031(d) of the Intermodal 
Surface Transportation Efficiency Act of 1991 
(105 Stat. 2122) is amended— 

(A) by inserting after “Secaucus Transfer" 
the following: including relocation and con- 
struction of the Bergen County and Pascack 
Valley Rail Lines and the relocation of the 
Main/Bergen Connection with construction of a 
rail station and associated components to and at 
the contiguous New Jersey Meadowlands Sports 
Complex)"; 

(B) by striking, Newark-Newark Inter- 
national Airport-Elizabeth Transit Link” and 
inserting including a connection from the 
Vince Lombardi Station to Saddlebrook and 
Edgewater), restoration of commuter rail service 
along the Northern Branch Line of the West 
Shore Line, Newark-Newark International Air- 
port-Elizabeth Transit Link (including construc- 
tion of an auxiliary New Jersey Light Rail 
Transit station directly connected to and inte- 
grated with the Amtrak Northeast Corridor Sta- 
tion at Newark International Airport, providing 
access from the Newark-Newark International 
Airport-Elizabeth Light Rail Transit Link to the 
Newark International Airport)“, and 
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(C) by inserting after “New York Penn Sta- 
tion Concourse,” the following: “the restoration 
of commuter rail service in Lakewood to Free- 
hold to Matawan or Jamesburg, New Jersey, as 
described in section 3035(p) of the Intermodal 
Surface Transportation Efficiency Act of 1991 
(105 Stat. 2131), a light rail extension of the 
Newark-Newark International Airport-Elizabeth 
Light Rail Transit Link from Elizabeth, New 
Jersey, to the towns of Cranford, Westfield, 
Fanwood, and Plainfield in Union County, New 
Jersey, and any appropriate light rail connec- 
tions and alignments within the city of Eliza- 
beth to be determined by the city of Elizabeth 
and the New Jersey Department of Transpor- 
tation (and which shall include connecting mid- 
town Elizabeth to Route 1 Park and Ride, the 
Elizabeth Car House Museum, Division Street, 
Singer Place, Ferry Terminal, Jersey Gardens 
Mall, Elizabeth Port to Lot D at Newark Air- 
port) and any appropriate fired guideway sys- 
tem in Passaic County. 

(f) LOS ANGELES MOS-3 PROJECT.— 

(1) IN GENERAL.—For purposes of this section, 
the Los Angeles MOS-3 project referenced in 
subsection (a)(38) may include any fired guide- 
way project or projects selected by the Los An- 
geles County Metropolitan Transportation Au- 
thority for development in the transportation 
corridors to be served by the 3 extensions of 
MOS-3 of the Los Angeles County Metro Rail 
project, as described in section 3034(i) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991. 

(2) ALTERNATIVES.—In_ considering fired 
guideway alternatives and selecting any revised 
preferred alternative in the East Side or Mid 
City corridors of MOS-3, the Los Angeles Coun- 
ty Metropolitan Transportation Authority 
shall— 

(A) fully evaluate the potential impact of the 
alternatives on the integrity of the neighbor- 
hoods in the corridor involved; 

(B) address the capacity of the alternatives to 
serve transit dependent riders; 

(C) identify and address any disproportion- 
ately high and adverse effects on minority and 
low income populations, in accordance with the 
Executive Order on Federal Actions to Address 
Environmental Justice (EO 12898; February 11, 
1994); and 

(D) otherwise comply with all applicable Fed- 
eral and State planning and environmental re- 
quirements. 

(g) BALTIMORE-WASHINGTON TRANSPORTATION 
IMPROVEMENTS PROGRAM.—Section 3035(nn) of 
the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (105 Stat. 2134) is amended— 

(1) in paragraph (1)— 

(A) by inserting **, and alternatives for double 
tracking and related improvements” after 
“Penn Station extensions“, 

(B) by inserting “shall provide for double 
tracking and related improvements and” after 
“under this paragraph”; and 

(C) by inserting after the first sentence the 
following: “Funds for projects under this para- 
graph shall be provided at an 80 percent Gov- 
ernment share. In applying the local share eval- 
uation criteria in section 5309, of title 49, United 
States Code, the Secretary shall compare the ag- 
gregate erpenditure of State and local funds, in- 
cluding Federal highway funds provided by the 
State of Maryland, for all phases of the Central 
Corridor Light Rail project., and 

(2) in paragraph (2)— 

(A) in the first sentence, by inserting ., in- 
cluding capacity and efficiency improvements 
through construction of a Penn-Camden Con- 
nection, MARC maintenance and storage facili- 
ties, and other capacity related improvements, 
and the Silver Spring Intermodal Center” before 
the period; and 

(B) in the second sentence, by inserting pro- 
vide for construction of the Penn-Camden Con- 
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nection, MARC maintenance and storage facili- 

ties, and other capacity related improvements, 

and the Silver Spring Intermodal Center, and 

shall” after “shall”. 

SEC. 3031. PROJECTS FOR BUS AND BUS-RELATED 
FACILITIES. 


(a) GUARANTEED FUNDING.—Of the amounts 
made available to carry out section 
5309(m)(1)(C) of title 49, United States Code, for 
each of fiscal years 1999 and 2000, the Secretary 
shall make funds available for the following 
projects in not less than the amounts specified 
for the fiscal year: 


Project 
2 Alesandras VA 
nance facili 
Station access 
4. “Altoona (© PA Metro Transit 
Authority —— one transit sys- 
tem improbementis .. 0.842 0.842 
5. Altoona, PAY Metro Transit 
Authority Logan Valley Mali 
8 Center „sesse 0.080 0.000 
6. Altoona, PA Metro Transit 
Authority Transit * 5 im- 
probements . . 0.424 0.000 
Transit Departmani — 0.200 2.000 
8. Armstrong County-Mi 
PA bus fac ne conn peat buses = 5. 0.150 0.150 
. Atlanta, GA MARTA buses .. 9.000 | 13.500 
10. Austin, TX buses „ussen. 1.250 1.250 
Intermodal Cen 
ter — — 1.250 1.250 
12. Birmingham-Jefferson Coun- 
* ——ů ů ů ů ——-— 1.250 1.250 
13. Boulder/Denver, CO RTD 
buses . 0.625 0.625 
14. Bradford Co "County, "Endless 
Mountain Transportation Au- 
thority buses ... 5 > 1.000 0.000 
15. Brookhaven 
ly and disabled 1 and — 9 0.225 0.000 
16. Brooklyn-Staten Island, NY 
Mobility —— buses ..... 0.800 0.000 
17. Broward Ci „EL buses .... 1.000 0.000 
1 * Auditorium 
— MT— 2.000 2.000 
18. wo te NY Crossroads 
Intermodal Station „sesse 1.000 0.000 
20. Cambria County, PA bus fa- 
cilities and huses 0.575 0.575 
21. Centre Area, PA 
tation Authority buses 1.250 1.250 
22. ee PA 
3 USES . fides 0.300 0.000 
23. Chambersburg, “PA Transit 
Intermodal Center 1.000 0.000 
24. Chester County, PA Paoli 
5 8 1.000 1.000 
25. 59580 PA Pedestrian 
G —T—ꝗW̃ — 800 0.000 
26. 6. Cleveland OH Triskett Ga- 
bus maintenance e meet — 0.625 0.625 
27. T. Crawford Area, PA Trans- 
portation buses r 0.500 0.000 
28. Culver Ci s 
buses 5 1.250 1.250 
29. 9. Davis, t 
nance facility .. 0.625| 0.625 
30. "Deven, OH Multimodal 
Transportation Center „s.e... 0.625 0.625 
31. Daytona, FL Intermodal Cen- 
F 2.500 2.500 
= Duluth, MN Transit Author- 
community circulation vehi- 
— ęʃh— 1.000 1,000 
33. Duluth, MN Transit Author- 
ity intelligent transportation 
0.500 0.500 
45 Transit Hub .. 0.500 0.500 
35. Dutchess County, NY Loop 
System buses . . . . . ... . . . 0.521 0.521 
36. East H: ton, NY elderly 
led buses and vans . 0.100 0.000 
37. E,. PA Metropolitan Tran- 
sit Authority buses . . .. . 1.000 1.000 
38. Everett, 4 5 
Transportation Center sss. 1.950 1.950 
39. Fayette County, PA Inter- 
Facilities and buses 1.270 1.270 
40. Fayetteville, AR University of 
Arkansas Transit System buses 0.500 0.500 
41. Fort Dodge, IA Intermodal 
5 (Phase ID) .. 0.885 0.885 
“dhe IN Transit Consortium 
1.250 1.250 
43.6) Grant County, "WA buses and 
— — 0.600 0.000 


44. Greensboro, NC Multimodal 
Center — 


thority small buses and ane ax? 


47. —_ er Transportation 
48. Hec —5 „EA Intermodal 
de Honoka, Hi Ë us facility 
ulu, us fac 
and buses 


tation Depot and Plaza 
51. Hw CA Inte 


8 
52. Huntington, WV Intermodal 


Facility .. 
* 2 — and 
L ae 8 


is, IN buses 
85 — — Transit Consor- 


land, FL . — nec- 


67. Los Ange CA Union Sta- 
sir persed Intermodal Tran- 
Fa fe T 8 
cilities and buses 


72. Miami-Dade, FL buses ...... 
73. Michigan 5 buses ..... 
74. Milwaukee Cou WI buses 

75. Mineola/Hicksv 
Intermodal Ce 


79. Morongo | Basin 
Aut bus fac: ee — 
80. New Haven, CT bus facility .. 

81. New Jersey Transit jitney 


83. Northstar Corridor, MN 
Intermodal Facilities and buses 


faciti — 
0. Philadelphi ia, 8 Frankford 
ion — 


92. Portland, OR Tri-Met buses .. 
93. Pritchard, AL bus transfer 


2 
97. River! 
disabled 


Creek E raeas Facility ...... 


12.000 
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102. San Juan, Puerto Rico Inter- 
modal deres essere 

103. e Pamo CA facilities 
a buse: 


0.750 
3 1.250 
0.000 
0.000 
109. Somerset County, PA bus fa- 
ree ay’ buses e ee 0.175 
peng cen Trans; ‘ation Ini- is 
11 So Sout . — IN Urban Inter- 
ation Facili 1.250 
112. Z ae C 'arolina statew' 
Virtual Transit Enterprise 1.220 
113. South Dakota statewide bus 
facilities ANd buses ee 1.500 
114. Southam; NY elderly 
buses and vans .... 0,000 
115. Southold, NY elderly and 
isabled buses and vans . 0.000 
116. Spring) MA Union Sta- 
ion soosse = 1.250 
117. St. Louis, ‘MO Bi-state Inter- 
— 1.250 
X ly 
and disabled buses and vans . 0.000 
120. Texas statewide small urban 
and rural buses sss. 4.500 
121. Towamencin Township, "PA 
Intermodal Bus e, e 
Center 1.500 
122, Tuscaloosa, “AL Intermodal 
Cent 0.000 
123. "Ukiah “CA ‘Transportation 
Center — 0.000 
124. Utah “Transit Auth 
Inte 1.500 
* Utah Transit Auth: 
at Transit, UT buses .. 6.500 
tica, NY Union Station —.— 2.100 
125 Utica and Rome, NY bus fa- 
cilities and buses „sssesssessssseseeseses 0.000 
128. Wee e County, PA 
Intermodal Facilities eiue, 0.630 
129. Washington, D.C. 3 
Transportation Center „usss. 2.500 
a 3 — NV transit aioe 
131. abate Er bus facility ... 2.250 
132. West irginia statewide 
Intermodal Facility 8 buses .. 5.000 
133. Westchester County, NY Bee: 
Line transit system fi 0.979 
134. Westchester County, NY Beg. 
Line transit system shuttle 
—: ia paisssnipasiaa 1.000 
135. Westchester County, NY DOT 
articulated buses . 1.250 
136. ee er oe PA 
ee Facility srccvcsssscestsevine 0.200 
1.250 
1.200 
0.750 
cilities and buses ........ 12,000 
141. Woodland Hills, CA Warner 
Center Transportation Hub ....... 0.625 
142. Worcester, MA Union Station 
a Transport 
eehte 92000 
1 e r; 1.000 
. | DR VA buses .. 0.000 
VA buses 0.000 
148 Allegheny e PA buses .. 1.500 
147. fount Vernon, WA 
Multimodal Center ..... 1.750 
148. New Bed; Fal 
ile Access to health care ..... 0.000 
149. eee wage PA i sar 
. n System - 
7 and Disabled ute, 0.000 


(b) GENERAL FUND AUTHORIZATION. = the 
amounts authorized to be appropriated to carry 
out section 5309(m)(1)(C) of title 49, United 
States Code, for each of fiscal years 1999 and 
2000, there are authorized to be appropriated for 
the following projects: 
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FY 2000 
(in mil- 
lions) 


4. Beac: 

Cen Bus Facility . 0.750 
5. Broome 

and Related oa 2.700 
6. Long Isl. NY CNG Tran- 

sit Vehicles and Facilities 3.050 


SEC, 3032. CONTRACTING OUT STUDY. 
(a) StuDY.—Not later than 3 months after the 


date of enactment of this Act, the Secretary 
shall enter into an agreement with the Trans- 
portation Research Board of the National Acad- 
emy of Sciences to conduct a study of the effect 
of contracting out mass transportation oper- 
ation administrative functions on cost, avail- 
ability and level of service, efficiency, safety, 
quality of services provided to transit-dependent 
populations, and employer-employee relations. 

(b) TERMS OF AGREEMENT.—The agreement 
entered into in subsection (a) shall provide 
that— 

(1) the Transportation Research Board, in 
conducting the study, consider the number of 
grant recipients that have contracted out serv- 
ices, the size of the population served by such 
grant recipients, the basis for decisions regard- 
ing contracting out, and the extent to which 
contracting out was affected by the integration 
and coordination of resources of transit agencies 
and other Federal agencies and programs; and 

(2) the panel conducting the study shall in- 
clude representatives of transit agencies, em- 
ployees of transit agencies, private contractors, 
academic and policy analysts, and other inter- 
ested persons. 

(c) REPORT.—Not later than 24 months after 
the date of entry into the agreement under sub- 
section (a), the Secretary shall transmit to the 
Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the 
Committee on Banking, Housing, and Urban Af- 
fairs of the Senate a report containing the re- 
sults of the study. 

(d) FUNDING.—There shall be available from 
the Mass Transit Account of the Highway Trust 
Fund to carry out this section $250,000 for fiscal 
year 1998. 

(e) CONTRACTUAL OBLIGATION.—Entry into an 
agreement to carry out this section that is fi- 
nanced with amounts made available under sub- 
section (c) is a contractual obligation of the 
United States to pay the Government's share of 
the cost of the study. 

SEC. 3033. URBANIZED AREA FORMULA STUDY. 

(a) STUDY.—The Secretary shall conduct a 
study to determine whether the formula for ap- 
portioning funds to urbanized areas under sec- 
tion 5336 of title 49, United States Code, accu- 
rately reflects the transit needs of the urbanized 
areas and, if not, whether any changes should 
be made either to the formula or through some 
other mechanism to reflect the fact that some 
urbanized areas with a population between 
50,000 and 200,000 have transit systems that 
carry more passengers per mile or hour than the 
average of those transit systems in urbanized 
areas with a population over 200,000. 

(b) REPORT. Not later than December 31, 
1999, the Secretary shall transmit to the Com- 
mittee on Transportation and Infrastructure of 
the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate a report on the results of the study con- 
ducted under this section, together with any 
proposed changes to the method for appor- 
tioning funds to urbanized areas with a popu- 
lation over 50,000. 
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SEC. 3034. COORDINATED TRANSPORTATION 
SERVICES, 

(a) STUDY.—The Comptroller General shall 
conduct a study of Federal departments and 
agencies (other than the Department of Trans- 
portation) that receive Federal financial assist- 
ance for non-emergency transportation services. 

(b) CONTENTS.—In conducting the study, the 
Comptroller General shall— 

(1) identify each Federal department and 
agency (other than the Department of Transpor- 
tation) that has received Federal financial as- 
sistance for non-emergency transportation serv- 
ices in any of the 3 fiscal years preceding the 
date of enactment of this Act; 

(2) identify the amount of such assistance re- 
ceived by each Federal department and agency 
in such fiscal years; and 

(3) identify the projects and activities funded 
using such financial assistance. 

(c) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall transmit to the Committee on 
Transportation and Infrastructure of the House 
of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate 
a report containing the results of the study and 
any recommendations for enhanced coordina- 
tion between the Department of Transportation 
and other Federal departments and agencies 
that provide funding for non-emergency trans- 
portation. 

SEC. 3035. FINAL ASSEMBLY OF BUSES. 

(a) IN GENERAL. All buses manufactured on 
or after September 1, 1999, that are purchased 
with Federal funds by recipients of assistance 
from the Federal Transit Administration shall 
conform with the Federal Transit Administra- 
tion Guidance on Buy America Requirements, 
dated March 18, 1997. 

(b) RULE OF CONSTRUCTION.—For purposes of 
this section, a bus shall be considered to be 
manufactured on or after September 1, 1999, if 
the manufacturing process for that bus is not 
completed on or before August 31, 1999. 

SEC. 3036. CLEAN FUEL VEHICLES. 

(a) STuDY.—The Comptroller General shall 
conduct a study of the various low and zero 
emission fuel technologies for transit vehicles, 
including compressed natural gas, liquefied nat- 
ural gas, biodiesel fuel, battery, alcohol based 
fuel, hybrid electric, fuel cell, and clean diesel 
to determine— 

(1) the status of the development and use of 
such technologies; 

(2) the environmental benefits of such tech- 
nologies under the Clean Air Act; and 

(3) the cost of such technologies and any asso- 
ciated equipment. 

(b) REPORT.—Not later than January 1, 2000, 
the Comptroller General shail transmit to the 
Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the 
Committee on Banking, Housing and Urban Af- 
fairs of the Senate a report on the results of the 
study, together with recommendations for incen- 
tives to encourage the use of low and zero emis- 
sion fuel technology for transit vehicles. 

SEC. 3037. JOB ACCESS AND REVERSE COMMUTE 
GRANTS. 


(a) FINDINGS.—Congress finds that— 

(1) two-thirds of all new jobs are in the sub- 
urbs, whereas three-quarters of welfare recipi- 
ents live in rural areas or central cities; 

(2) even in metropolitan areas with excellent 
public transit systems, less than half of the jobs 
are accessible by transit; 

(3) in 1991, the median price of a new car was 
equivalent to 25 weeks of salary for the average 
worker, and considerably more for the low-in- 
come worker; 

(4) not less than 9,000,000 households and 
10,000,000 Americans of driving age, most of 
whom are low-income workers, do nol own cars; 
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(5) 94 percent of welfare recipients do not own 
cars; 

(6) nearly 40 percent of workers with annual 
incomes below $10,000 do not commute by car; 

(7) many of the 2,000,000 Americans who will 
have their Temporary Assistance to Needy Fam- 
ilies grants (under the State program funded 
under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.)) terminated by the 
year 2002 will be unable to get to jobs they could 
otherwise hold; 

(8) increasing the transit options for low-in- 
come workers, especially those who are receiving 
or who have recently received welfare benefits, 
will increase the likelihood of those workers get- 
ting and keeping jobs; and 

(9) many residents of cities and rural areas 
would like to take advantage of mass transit to 
gain access to suburban employment opportuni- 
ties. 

(b) DEFINITIONS.—In this section, 
lowing definitions shall apply: 

(1) ELIGIBLE LOW-INCOME INDIVIDUAL.—The 
term eligible low-income individual” means an 
individual whose family income is at or below 
150 percent of the poverty line (as that term is 
defined in section 673(2) of the Community Serv- 
ices Block Grant Act (42 U.S.C. 9902(2)), includ- 
ing any revision required by that section) for a 
family of the size involved. 

(2) ELIGIBLE PROJECT AND RELATED TERMS.— 

(A) IN GENERAL.—The term “eligible project” 
means an access to jobs project or a reverse com- 
mute project. 

(B) ACCESS TO JOBS PROJECT.—The term “ac- 
cess to jobs project means a project relating to 
the development of transportation services de- 
signed to transport welfare recipients and eligi- 
ble low-income individuals to and from jobs and 
activities related to their employment. The Sec- 
retary may make access to jobs grants for— 

(i) capital projects and to finance operating 
costs of equipment, facilities, and associated 
capital maintenance items related to providing 
access to jobs under this section; 

(ii) promoting the use of transit by workers 
with nontraditional work schedules; 

(iii) promoting the use by appropriate agencies 
of transit vouchers for welfare recipients and el- 
igible low-income individuals under specific 
terms and conditions developed by the Sec- 
retary; and 

(iv) promoting the use of employer-provided 
transportation, including the transit pass ben- 
efit program under section 132 of the Internal 
Revenue Code of 1986. 

(C) REVERSE COMMUTE PROJECT.—The term 
“reverse commute project” means a project re- 
lated to the development of transportation serv- 
ices designed to transport residents of urban 
areas, urbanized areas, and areas other than 
urbanized areas to suburban employment oppor- 
tunities, including any project to— 

(i) subsidize the costs associated with adding 
reverse commute bus, train, carpool, van routes, 
or service from urban areas, urbanized areas, 
and areas other than urbanized areas, to subur- 
ban workplaces; 

(ii) subsidize the purchase or lease by a non- 
profit organization or public agency of a van or 
bus dedicated to shuttling employees from their 
residences to a suburban workplace; or 

(iii) otherwise facilitate the provision of mass 
transportation services to suburban employment 
opportunities. 

(3) EXISTING TRANSPORTATION SERVICE PRO- 
VIDERS.—The term existing transportation 
service providers“ means mass transportation 
operators and governmental agencies and non- 
profit organizations that receive assistance from 
Federal, State, or local sources for non- 
emergency transportation services. 

(4) QUALIFIED ENTITY.—The term “qualified 
entity” means— 


the fol- 
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(A) with respect to any proposed eligible 
project in an urbanized area with a population 
of at least 200,000, the applicant or applicants 
selected by the appropriate metropolitan plan- 
ning organization that meets the requirements 
of this section, including the planning and co- 
ordination requirements in subsection (i), from 
among local governmental authorities and agen- 
cies and nonprofit organizations; and 

(B) with respect to any proposed eligible 
project in an urbanized area with a population 
of at least 200,000, or an area other than an ur- 
banized area, the applicant or applicants se- 
lected by the chief executive officer of the State 
in which the area is located that meets the re- 
quirements of this section, including the plan- 
ning and coordination requirements in sub- 
section (i), fram among local governmental au- 
thorities and nonprofit organizations. 

(5) WELFARE RECIPIENT.—The term “welfare 
recipient" means an individual who receives or 
received aid or assistance under a State program 
funded under part A of title IV of the Social Se- 
curity Act (whether in effect before or after the 
effective date of the amendments made by title I 
of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public Law 
104-193; 110 Stat. 2110)) at any time during the 
3-year period before the date on which the ap- 
plicant applies for a grant under this section. 

(C) GENERAL AUTHORITY.— 

(1) IN GENERAL.—The Secretary may make ac- 
cess to jobs grants and reverse commute grants 
under this section to assist qualified entities in 
financing eligible projects. 

(2) COORDINATION.—The Secretary shall co- 
ordinate activities under this section with re- 
lated activities under programs of other Federal 
departments and agencies. 

(d) APPLICATIONS.—Each qualified entity 
seeking to receive a grant under this section for 
an eligible project shall submit to the Secretary 
an application in such form and in accordance 
with such requirements as the Secretary shall 
establish. 

(e) PROHIBITION.—Grants awarded under this 
section may not be used for planning or coordi- 
nation activities. 

(f) FACTORS FOR CONSIDERATION.—In award- 
ing grants under this section to applicants 
under subsection (d), the Secretary shall con- 
sider— 

(1) the percentage of the population in the 
area to be served by the applicant that are wel- 
fare recipients; 

(2) in the case of an applicant seeking assist- 
ance to finance an access to jobs project, the 
need for additional services in the area to be 
served by the applicant (including bicycling) to 
transport welfare recipients and eligible low-in- 
come individuals to and from specified jobs, 
training, and other employment support serv- 
ices, and the extent to which the proposed serv- 
ices will address those needs; 

(3) the extent to which the applicant dem- 
onstrates— 

(A) coordination with, and the financial com- 
mitment of, existing transportation service pro- 
viders; and 

(B) coordination with the State agency that 
administers the State program funded under 
part A of title IV of the Social Security Act; 

(4) the extent to which the applicant dem- 
onstrates marimum utilization of existing trans- 
portation service providers and expands transit 
networks or hours of service, or both; 

(5) the ertent to which the applicant dem- 
onstrates an innovative approach that is re- 
sponsive to identified service needs; 

(6) the extent to which the applicant— 

(A) in the case of an applicant seeking assist- 
ance to finance an access to jobs project, pre- 
sents a regional transportation plan for address- 
ing the transportation needs of welfare recipi- 
ents and eligible low-income individuals; and 
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(B) identifies long-term financing strategies to 
support the services under this section; 

(7) the extent to which the applicant dem- 
onstrates that the community to be served has 
been consulted in the planning process; and 

(8) in the case of an applicant seeking assist- 
ance to finance a reverse commute project, the 
need for additional services identified in a re- 
gional transportation plan to transport individ- 
uals to suburban employment opportunities, and 
the extent to which the proposed services will 
address those needs. 

(g) COMPETITIVE GRANT SELECTION.—The Sec- 
retary shall conduct a national solicitation for 
applications for grants under this section. 
Grantees shall be selected on a competitive 
basis. 

(h) COST SHARING.— 

(1) MAXIMUM AMOUNT.—The amount of a 
grant under this section may not exceed 50 per- 
cent of the total project cost. 

(2) NONGOVERNMENTAL SHARE.— 

(A) IN GENERAL.—The portion of the total cost 
of an eligible project that is not funded under 
this section— 

(i) shall be provided in cash from sources 
other than revenues from providing mass trans- 
portation, but may include amounts received 
under a service agreement; and 

(ii) may be derived from amounts appropriated 
to or made available to a department or agency 
of the Federal Government (other than the De- 
partment of Transportation) that are eligible to 
be erpended for transportation. 

(B) INAPPLICABILITY.—For purposes of sub- 
paragraph (A)(ii), the prohibitions on the use of 
funds for matching requirements under section 
403(a)(5)(C)(ii) of the Social Security Act shall 
not apply to Federal or State funds to be used 
for transportation services. 

(i) PLANNING REQUIREMENTS.— 

(1) IN GENERAL.—The requirements of sections 
5303 through 5306 of title 49, United States Code, 
apply to any grant made under this section. 

(2) COORDINATION.—Each application for a 
grant under this section shall reflect coordina- 
tion with and the approval of affected transit 
grant recipients. The eligible access to jobs 
projects financed under this section shail be 
part of a coordinated public transit-human serv- 
ices transportation planning process. 

(ij) GRANT REQUIREMENTS.—A grant under this 
section shall be subject to— 

(1) all of the terms and conditions to which a 
grant made under section 5307 of title 49, United 
States Code, is subject; and 

(2) such other terms and conditions as are de- 
termined by the Secretary. 

(k) PROGRAM EVALUATION.— 

(1) COMPTROLLER GENERAL.—Beginning 6 
months after the date of enactment of this Act, 
and every 6 months thereafter, the Comptroller 
General of the United States shall— 

(A) conduct a study to evaluate the grant pro- 
gram authorized under this section; and 

(B) submit to the Committee on Transpor- 
tation and Infrastructure of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a re- 
port describing the results of each study under 
subparagraph (A). 

(2) DEPARTMENT OF TRANSPORTATION.—Not 
later than 2 years after the date of enactment of 
this Act, the Secretary shall— 

(A) conduct a study to evaluate the access to 
jobs grant program authorized under this sec- 
tion; and 

(B) submit to the Committee on Transpor- 
tation and Infrastructure of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a re- 
port describing the results of the study under 
subparagraph (A). 

(L) AUTHORIZATION AND ALLOCATION.— 
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(1) IN GENERAL.— 

(A) FROM THE TRUST FUND.—There shall be 
available from the Mass Transit Account of the 
Highway Trust Fund to carry out this section— 

(i) $40,000,000 for fiscal year 1999; 

(ii) $60,000,000 for fiscal year 2000; 

(iii) $80,000,000 for fiscal year 2001; 

(iv) $100,000,000 for fiscal year 2002; and 

(v) $120,000,000 for fiscal year 2003. 

(B) FROM THE GENERAL FUND.—In addition to 
amounts made available under subparagraph 
(A), there are authorized to be appropriated to 
carry out this section— 

(i) $10,000,000 for fiscal year 1999; 

(ii) $15,000,000 for fiscal year 2000; 

(iii) $20,000,000 for fiscal year 2001; 

(iv) $25,000,000 for fiscal year 2002; and 

(v) $30,000,000 for fiscal year 2003. 

(C) ADDITIONAL AMOUNTS FROM THE GENERAL 
FUND.—In addition to amounts made available 
under subparagraphs (A) and (B), there are au- 
thorized to be appropriated to carry out this sec- 
tion— 

(i) $100,000,000 for fiscal year 1999; 

(ii) $75,000,000 for fiscal year 2000; 

(iii) $50,000,000 for fiscal year 2001; and 

(iv) $25,000,000 for fiscal year 2002. 

(2) SET-ASIDE FOR REVERSE COMMUTE 
PROJECTS.—Of amounts made available by or 
appropriated under subparagraphs (A) and (B) 
of paragraph (1) to carry out this section in 
each fiscal year, not more than $10,000,000 shall 
be used for grants for reverse commute projects. 

(3) ALLOCATION.—The amounts made avail- 
able by or appropriated under paragraph (1) to 
carry out this section in each fiscal year shall be 
allocated as follows: 

(A) 60 percent shall be allocated for eligible 
projects in urbanized areas with populations of 
at least 200,000. 

(B) 20 percent shall be allocated for eligible 
projects in urbanized areas with populations of 
at least 200,000. 

(C) 20 percent shall be allocated for eligible 
projects in areas other than urbanized areas. 
SEC. 3038. RURAL TRANSPORTATION ACCESSI- 

BILITY INCENTIVE PROGRAM. 

(a) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) INTERCITY, FIXED-ROUTE OVER-THE-ROAD 
BUS SERVICE.—The term “‘intercity, fized-route 
over-the-road bus service“ means regularly 
scheduled bus service for the general public, 
using an over-the-road bus, that— 

(A) operates with limited stops over fixed 
routes connecting 2 or more urban areas not in 
close proximity; 

(B) has the capacity for transporting baggage 
carried by passengers; and 

(C) makes meaningful connections with sched- 
uled intercity bus service to more distant points. 

(2) OTHER OVER-THE-ROAD BUS SERVICE.—The 
term “other over-the-road bus service” means 
any other transportation using over-the-road 
buses including local fired-route service, com- 
muter service, and charter or tour service (in- 
cluding tour or excursion service that includes 
features in addition to bus transportation such 
as meals, lodging, admission to points of interest 
or special attractions or the services of a tour 
guide). 

(3) OVER-THE-ROAD BUS.—The term “‘over-the- 
road bus” means a bus characterized by an ele- 
vated passenger deck located over a baggage 
compartment. 

(b) GENERAL AUTHORITY.—The Secretary shall 
make grants under this section to operators of 
over-the-road buses to finance the incremental 
capital and training costs of complying with the 
Department of Transportation's final rule re- 
garding accessibility of over-the-road buses re- 
quired by section 306(a)(2)(B) of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12186(a)(2)(B)). 
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(c) GRANT CRITERIA.—In selecting applicants 
for grants under this section, the Secretary shall 
consider— 

(1) the identified need for over-the-road bus 
accessibility for persons with disabilities in the 
areas served by the applicant; 

(2) the extent to which the applicant dem- 
onstrates innovative strategies and financial 
commitment to providing access to over-the-road 
buses to persons with disabilities; 

(3) the extent to which the over-the-road bus 
operator acquires equipment required by the 
final rule prior to any required timeframe in the 
final rule; 

(4) the ertent to which financing the costs of 
complying with the Department of Transpor- 
tation's final rule regarding accessibility of 
over-the-road buses presents a financial hard- 
ship for the applicant; and 

(5) the impact of accessibility requirements on 
the continuation of over-the-road bus service, 
with particular consideration of the impact of 
the requirements on service to rural areas and 
for low-income individuals. 

(d) COMPETITIVE GRANT SELECTION.—The Sec- 
retary shall conduct a national solicitation for 
applications for grants under this section. 
Grantees shall be selected on a competitive 
basis. 

(e) FEDERAL SHARE OF COSTS.—The Federal 
share of costs under this section shall be pro- 
vided from funds made available to carry out 
this section. The Federal share of the costs for 
a project shall not exceed 50 percent of the 
project cost. 

(f) GRANT REQUIREMENTS.—A grant under this 
section shall be subject to all of the terms and 
conditions applicable to subrecipients who pro- 
vide intercity bus transportation under section 
5311(f) of title 49, United States Code, and such 
other terms and conditions as the Secretary may 
prescribe. 

(g) FUNDING.— 

(1) INTERCITY, FIXED-ROUTE OVER-THE-ROAD 
BUS SERVICE.—Of amounts made available by or 
appropriated under section 5338(a)(2) of title 49, 
United States Code, (before allocation under 
section 5338(a)(2)(C) of that title) the following 
amounts shall be available for operators of 
intercity, fized-route over-the-road bus service 
to finance the incremental capital and training 
costs of the Department of Transportation's 
final rule regarding accessibility of over-the- 
road buses: 

(A) $2,000,000 for fiscal year 1999. 

(B) $2,000,000 for fiscal year 2000. 

(C) $3,000,000 for fiscal year 2001. 

(D) $5,250,000 for fiscal year 2002. 

(E) $5,250,000 for fiscal year 2003. 

(2) OTHER OVER-THE-ROAD BUS SERVICE.—Of 
amounts made available by or appropriated 
under section 5338(a)(2) of title 49, United States 
Code, (before allocation under section 
5338(a)(2)(C) of that title) $6,800,000 shall be 
available for each of fiscal years 2000 through 
2003 for operators of other over-the-road bus 
service to finance the incremental capital and 
training costs of the Department of Transpor- 
tation s final rule regarding accessibility of 
over-the-road buses. 

SEC. 3039. STUDY OF TRANSIT NEEDS IN NA- 
TIONAL PARKS AND RELATED PUB- 
LIC LANDS. 

(a) PURPOSES.—The purposes of this section 
are to encourage and promote the development 
of transportation systems for the betterment of 
the national parks and other units of the Na- 
tional Park System, national wildlife refuges, 
recreational areas, and other public lands in 
order to conserve natural, historical, and cul- 
tural resources and prevent adverse impact, re- 
lieve congestion, minimize transportation fuel 
consumption, reduce pollution (including noise 
and visual pollution), and enhance visitor mo- 
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bility and accessibility and the visitor experi- 
ence. 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary, in coordina- 
tion with the Secretary of the Interior, shall un- 
dertake a comprehensive study of alternative 
transportation needs in national parks and re- 
lated public lands managed by Federal land 
management agencies in order to carry out the 
purposes described in subsection (a). The study 
shall be submitted to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate not 
later than January 1, 2000. 

(2) STUDY ELEMENTS.—The study required by 
paragraph (1) shall— 

(A) identify transportation strategies that im- 
prove the management of the national parks 
and related public lands; 

(B) identify national parks and related public 
lands with existing and potential problems of 
adverse impact, high congestion, and pollution, 
or which can benefit from alternative transpor- 
tation modes; 

(C) assess the feasibility of alternative trans- 
portation modes; and 

(D) identify and estimate the costs of alter- 
native transportation modes for each of the na- 
tional parks and related public lands referred to 
in paragraph (1). 

SEC. 3040. OBLIGATION CEILING. 

Notwithstanding any other provision of law, 
the total of all obligations from amounts made 
available from the Mass Transit Account of the 
Highway Trust Fund by, and amounts appro- 
priated under, subsections (a) through (f) of sec- 
tion 5338 of title 49, United States Code, and 
subparagraphs (A) and (B) of section 3037001) 
of this Act, shall not erceed— 

(1) $5,315,000,000 in fiscal year 1999; 

(2) $5,798,000,000 in fiscal year 2000; 

(3) $6,271,000,000 in fiscal year 2001; 

(4) $6,746,000,000 in fiscal year 2002; and 

(5) $7,226 ,000,000 in fiscal year 2003. 

SEC. 3041. ADJUSTMENTS FOR THE SURFACE 
TRANSPORTATION EXTENSION ACT 
OF 1997. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary shall ensure that 
the total apportionments and allocations made 
to a designated grant recipient under section 
5338 of title 49, United States Code, for fiscal 
year 1998 shall be reduced by the amount appor- 
tioned to such designated recipient pursuant to 
section 8 of the Surface Transportation Exten- 
sion Act of 1997 (111 Stat. 2559). 

(b) FIXED GUIDEWAY MODERNIZATION ADJUST- 
MENT.—In making the apportionments described 
in subsection (a), the Secretary shall adjust the 
amount apportioned to each urbanized area for 
fired guideway modernization for fiscal year 
1998 to reflect the method for apportioning 
funds in section 5337(a) of title 49, United States 
Code. 

TITLE IV—MOTOR CARRIER SAFETY 
SEC. 4001. AMENDMENTS TO TITLE 49, UNITED 
STATES CODE. 

Except as otherwise specifically provided, 
whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision of law, the 
reference shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 

SEC. 4002. STATEMENT OF PURPOSES, 

(a) IN GENERAL.—Chapter 311 is amended by 
inserting before section 31101 the following: 
“§31100. Purpose 

“The purpose of this subchapter is to ensure 
that the Secretary, States, and other political 
jurisdictions work in partnership to establish 
programs to improve motor carrier, commercial 
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motor vehicle, and driver safety to support a 
safe and efficient transportation system by— 

Y) focusing resources on strategic safety in- 
vestments to promote safe for-hire and private 
transportation, including transportation of pas- 
sengers and hazardous materials, to identify 
high-risk carriers and drivers, and to invest in 
activities likely to generate maximum reductions 
in the number and severity of commercial motor 
vehicle crashes; 

2) increasing administrative flexibility and 
developing and enforcing effective, compatible, 
and cost-beneficial motor carrier, commercial 
motor vehicle, and driver safety regulations and 
practices, including improving enforcement of 
State and local traffic safety laws and regula- 
tions; 

) assessing and improving statewide pro- 
gram performance by setting program outcome 
goals, improving problem identification and 
countermeasures planning, designing appro- 
priate performance standards, measures, and 
benchmarks, improving performance information 
and analysis systems, and monitoring program 
effectiveness; 

) ensuring that drivers of commercial motor 
vehicles and enforcement personnel obtain ade- 
quate training in safe operational practices and 
regulatory requirements; and 

) advancing promising technologies and 
encouraging adoption of safe operational prac- 
tices."’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 311 is amended by inserting before 
the item relating to section 31101 the following: 
“31100. Purpose. 

SEC. 4003. STATE GRANTS. 

(a) DEFINITIONS.—Section 31101 is amended— 

(1) in paragraph (1)(A)— 

(A) by inserting “or gross vehicle weight" 
after “rating”; and 

(B) by striking ‘'10,000 pounds” and inserting 
“10,001 pounds, whichever is greater”; and 

(2) in paragraph (1)(C) by inserting “and 
transported in a quantity requiring placarding 
under regulations prescribed by the Secretary 
under section 5103” after title“. 

(b) PERFORMANCE-BASED GRANTS AND HAZ- 
ARDOUS MATERIALS TRANSPORTATION SAFETY.— 
Section 31102 is amended— 

(1) in subsection (a)— 

(A) by inserting “improving motor carrier 
safety and"’ after “programs for"; and 

(B) by inserting , hazardous materials trans- 
portation safety,” after “commercial motor vehi- 
cle safety”; and 

(2) in the first sentence of paragraph (b)(1)— 

(A) by striking adopt and assume responsi- 
bility for enforcing” and inserting “assume re- 
sponsibility for improving motor carrier safety 
and to adopt and enforce”; and 

(B) by inserting ‘‘, hazardous materials trans- 
portation safety,” after ‘‘commercial motor vehi- 
cle safety". 

(c) CONTENTS OF STATE PLANS.—Section 
31102(b)(1) is amended— 

(1) in subparagraph (J) by inserting "(1)" 
after (c) 

(2) by striking subparagraphs (K), (L), and 
(M) and inserting the following: 

ensures that the State agency will co- 
ordinate the plan, data collection, and informa- 
tion systems with State highway safety pro- 
grams under title 23; 

I ensures participation in SAFETYNET 
and other information systems by all appro- 
priate jurisdictions receiving funding under this 
section; 

( ensures that information is exchanged 
among the States in a timely manner,, 

(3) in subparagraph (O)— 

(A) by inserting after ‘‘activities’’ the fol- 
lowing: in support of national priorities and 
performance goals, including”; 
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(B) by striking “to remove” in clause (i) and 
inserting activities aimed at removing”; 

(C) by striking to provide” in clause (ii) and 
inserting ‘‘activities aimed at providing"’; 

(D) by inserting and“ after the semicolon at 
the end of clause (ii); and 

(E) by striking clauses (iii) and (iv) and in- 
serting the following: 

iii) interdiction activities affecting the 
transportation of controlled substances by com- 
mercial motor vehicle drivers and training on 
appropriate strategies for carrying out those 
interdiction activities;’’; 

(4) by striking subparagraph (P) and inserting 
the following: 

) provides that the State will establish a 
program to ensure the proper and timely correc- 
tion of commercial motor vehicle safety viola- 
tions noted during an inspection carried out 
with funds authorized under section 31104;"’; 

(5) in subparagraph (Q)— 

(A) by striking *'31140 and 31146" and insert- 
ing ‘31138 and 31139"'; and 

(B) by striking the period at the end and in- 
serting a semicolon; 

(6) by redesignating subparagraphs (A) 
through (Q) as subparagraphs (B) through (R), 
respectively; 

(7) by inserting before subparagraph (B) (as 
redesignated by paragraph (6) of this sub- 
section) the following: 

(A implements performance-based activities 
by fiscal year 2000;""; and 

(8) by adding at the end the following: 

) ensures consistent, effective, and reason- 
able sanctions; and 

“(T) ensures that roadside inspections will be 
conducted at a location that is adequate to pro- 
tect the safety of drivers and enforcement per- 
sonnel."’. 

(d) FEDERAL SHARE.—Section 31103 is amend- 
ed— 

(1) by inserting dq) COMMERCIAL MOTOR VE- 
HICLE SAFETY PROGRAMS AND ENFORCEMENT.—"’ 
before “The Secretary of Transportation”; 

(2) by inserting “improve commercial motor 
vehicle safety and” before “enforce”; and 

(3) by adding at the end the following: 

“(b) OTHER ACTIVITIES.—The Secretary may 
reimburse State agencies, local governments, or 
other persons up to 100 percent for public edu- 
cation activities authorized by section 
31104(f)(2)."". 

(e) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 31104(a) is amended to read as follows: 

(a) IN GENERAL.—The following amounts are 
made available from the Highway Trust Fund 
(other than the Mass Transit Account) for the 
Secretary of Transportation to incur obligations 
to carry out section 31102: 

“(1) Not more than $79,000,000 for fiscal year 
1998. 

“(2) Not more than $90,000,000 for fiscal year 
1999 


) Not more than $95,000,000 for fiscal year 
2000. 

““(4) Not more than $100,000,000 for fiscal year 
2001. 

5) Not more than $105,000,000 for fiscal year 
2002. 

“(6) Not more than $110,000,000 for fiscal year 
2003.“ 

(f) CONFORMING AMENDMENT.—Section 
31104(b) is amended by striking “(1)” and by 
striking paragraph (2). 

(9) ALLOCATION CRITERIA AND ELIGIBILITY.— 
Section 31104 is further amended— 

(1) by striking subsections (f) and (g) and in- 
serting the following: 

“(f) ALLOCATION CRITERIA AND ELIGIBILITY.— 

“(1) IN GENERAL.—On October 1 of each fiscal 
year or as soon after that date as practicable 
and after making the deduction under sub- 
section (e), the Secretary shall allocate amounts 
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made available to carry out section 31102 for 
such fiscal year among the States with plans 
approved under section 31102. Such allocation 
shall be made under such criteria as the Sec- 
retary prescribes by regulation. 

“(2) HIGH-PRIORITY AND BORDER ACTIVITIES.— 

(A) HIGH-PRIORITY ACTIVITIES AND 
PROJECTS.—The Secretary may designate up to 5 
percent of amounts available for allocation 
under paragraph (1) for States, local govern- 
ments, and other persons for carrying out high 
priority activities and projects that improve 
commercial motor vehicle safety and compliance 
with commercial motor vehicle safety regula- 
tions, including activities and projects that are 
national in scope, increase public awareness 
and education, or demonstrate new tech- 
nologies. The amounts designated under this 
subparagraph shall be allocated by the Sec- 
retary to State agencies, local governments, and 
other persons that use and train qualified offi- 
cers and employees in coordination with State 
motor vehicle safety agencies. 

) BORDER COMMERCIAL MOTOR VEHICLE 
SAFETY AND ENFORCEMENT PROGRAMS.—The Sec- 
retary may designate up to 5 percent of amounts 
available for allocation under paragraph (1) for 
States, local governments, and other persons for 
carrying out border commercial motor vehicle 
safety programs and enforcement activities and 
projects. The amounts designated under this 
subparagraph shall be allocated by the Sec- 
retary to State agencies, local governments, and 
other persons that use and train qualified offi- 
cers and employees in coordination with State 
motor vehicle safety agencies.“ 

(2) by redesignating subsection (h) as sub- 
section (g); 

(3) by striking subsection (i); and 

(4) by redesignating subsection (j) as sub- 
section (h). 

(h) SAVINGS CLAUSE.—Amendments made by 
this section shall not affect any funds made 
available before the date of enactment of this 
Act. 

SEC. 4004. INFORMATION SYSTEMS. 

(a) IN GENERAL.—Section 31106 is amended to 
read as follows: 

“§31106. Information systems 

(a) INFORMATION SYSTEMS AND DATA ANAL- 
YSIS.— 

Y IN GENERAL.—Subject to the provisions of 
this section, the Secretary shall establish and 
operate motor carrier, commercial motor vehicle, 
and driver information systems and data anal- 
ysis programs to support safety regulatory and 
enforcement activities required under this title. 

“(2) NETWORK COORDINATION.—In cooperation 
with the States, the information systems under 
this section shall be coordinated into a network 
providing accurate identification of motor car- 
riers and drivers, commercial motor vehicle reg- 
istration and license tracking, and motor car- 
rier, commercial motor vehicle, and driver safety 
performance data. 

“(3) DATA ANALYSIS CAPACITY AND PRO- 
GRAMS.—The Secretary shall develop and main- 
tain under this section data analysis capacity 
and programs that provide the means to— 

(A) identify and collect necessary motor car- 
rier, commercial motor vehicle, and driver data; 

() evaluate the safety fitness of motor car- 
riers and drivers; 

O develop strategies to mitigate safety prob- 
lems and to use data analysis to address and 
measure the effectiveness of such strategies and 
related programs; 

D) determine the cost-effectiveness of Fed- 
eral and State safety compliance and enforce- 
ment programs and other countermeasures; and 

(E) adapt, improve, and incorporate other 
information and information systems as the Sec- 
retary determines appropriate. 

“(4) STANDARDS.—To implement this section, 
the Secretary shall prescribe technical and oper- 
ational standards to ensure— 
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(A) uniform, timely, and accurate informa- 
tion collection and reporting by the States and 
other entities as determined appropriate by the 
Secretary; 

) uniform Federal, State, and local policies 
and procedures necessary to operate the infor- 
mation system; and 

“(C) the reliability and availability of the in- 
formation to the Secretary and States. 

ö PERFORMANCE AND REGISTRATION INFOR- 
MATION PROGRAM.— 

I) INFORMATION CLEARINGHOUSE.—The Sec- 
retary shall include, as part of the motor carrier 
information system authorized by this section, a 
program to establish and maintain a clearing- 
house and repository of information related to 
State registration and licensing of commercial 
motor vehicles, the registrants of such vehicles, 
and the motor carriers operating such vehicles. 
The clearinghouse and repository may include 
information on the safety fitness of each of the 
motor carriers and registrants and other infor- 
mation the Secretary considers appropriate, in- 
cluding information on motor carrier, commer- 
cial motor vehicle, and driver safety perform- 
ance. 

“(2) DESIGN.—The program shall link Federal 
motor carrier safety information systems with 
State driver and commercial vehicle registration 
and licensing systems and shall be designed to 
enable a State to— 

“(A) determine the safety fitness of a motor 
carrier or registrant when licensing or reg- 
istering the registrant or motor carrier or while 
the license or registration is in effect; and 

) decide, in cooperation with the Sec- 
retary, whether and what types of sanctions or 
operating limitations to impose on the motor 
carrier or registrant to ensure safety. 

*(3) CONDITIONS FOR PARTICIPATION.—The 
Secretary shall require States, as a condition of 
participation in the program, to— 

“(A) comply with the uniform policies, proce- 
dures, and technical and operational standards 
prescribed by the Secretary under subsection 
(a)(4); and 

() possess or seek authority to impose com- 
mercial motor vehicle registration sanctions on 
the basis of a Federal safety fitness determina- 
tion. 

“(4) FUNDING.—The Secretary may make 
available up to 50 percent of the amounts avail- 
able to carry out this section by section 31107 in 
each of fiscal years 1998, 1999, 2000, 2001, 2002, 
and 2003 to carry out this subsection. The Sec- 
retary is encouraged to direct no less than 80 
percent of amounts made available to carry out 
this subsection to States that have not pre- 
viously received financial assistance to develop 
or implement the information systems author- 
ized by this section. 

“(c) COMMERCIAL MOTOR VEHICLE DRIVER 
SAFETY PROGRAM.—In coordination with the in- 
formation system under section 31309, the Sec- 
retary is authorized to establish a program to 
improve commercial motor vehicle driver safety. 
The objectives of the program shall include— 

“(1) enhancing the exchange of driver licens- 
ing information among the States, the Federal 
Government, and foreign countries; 

(2) providing information to the judicial sys- 
tem on commercial motor vehicle drivers; 

) evaluating any aspect of driver perform- 
ance that the Secretary determines appropriate; 
and 

developing appropriate strategies and 
countermeasures to improve driver safety. 

d) COOPERATIVE AGREEMENTS, GRANTS, AND 
CONTRACTS.—The Secretary may carry out this 
section either independently or in cooperation 
with other Federal departments, agencies, and 
instrumentalities, or by making grants to, and 
entering into contracts and cooperative agree- 
ments with, States, local governments, associa- 
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tions, institutions, corporations, and other per- 
sons. 

0e) INFORMATION AVAILABILITY AND PRIVACY 
PROTECTION POLICY.—The Secretary shall de- 
velop a policy on making information available 
from the information systems authorized by this 
section and section 31309. The policy shall be 
consistent with existing Federal information 
laws, including regulations, and shall provide 
for review and correction of such information in 
a timely manner. 

(b) CONTRACT AUTHORITY FUNDING.—Section 
31107 is amended to read as follows: 


“$31107. Contract authority funding for infor- 
mation systems 

( FUNDING.—There shall be available from 
the Highway Trust Fund (other than the Mass 
Transit Account) to carry out sections 31106 and 
31309 of this title— 

““(1) $6,000,000 for fiscal year 1998; 

(2) $10,000,000 for each of fiscal years 1999 
and 2000; and 

) $12,000,000 for each of fiscal years 2001 
through 2002. 

**(4) $15,000,000 for fiscal year 2003. 

The amounts made available under this sub- 
section shall remain available until erpended. 

„ CONTRACT AUTHORITY.—Approval by the 
Secretary of a grant with funds made available 
under this section imposes upon the United 
States Government a contractual obligation for 
payment of the Government's share of costs in- 
curred in carrying out the objectives of the 
grant.“ 

(c) SUBCHAPTER HEADING.—The heading for 
subchapter I of chapter 311 is amended by in- 
serting after “GRANTS” the following: “AND 
OTHER COMMERCIAL MOTOR VEHICLE 
PROGRAMS". 

(d) CONFORMING AMENDMENTS.—The analysis 
for chapter 311 is amended— 

(1) by striking 


“SUBCHAPTER I—STATE GRANTS” 
and inserting 


“SUBCHAPTER ESTATE GRANTS AND 
OTHER COMMERCIAL MOTOR VEHICLE 
PROGRAMS"; 

and 
(2) by striking the items relating to sections 

31106 and 31107 and inserting the following: 

“31106. Information systems. 

“31107. Contract authority funding for informa- 

tion Systems. 

SEC. 4005. AUTOMOBILE TRANSPORTER DEFINED. 
Section 31111(a) is amended— 

(1) by striking section and inserting ‘‘sec- 
tion, the following definitions apply:’’; 

(2) by inserting after “(1)' the following: 
““MAXI-CUBE VEHICLE.—The term”’; 

(3) by inserting after ‘(2)"’ the following: 
“TRUCK TRACTOR.—The term“ 

(4) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(5) by inserting before paragraph (2), as so re- 
designated, the following: 

“(1) AUTOMOBILE TRANSPORTER.—The term 
‘automobile transporter’ means any vehicle com- 
bination designed and used specifically for the 
transport of assembled highway vehicles, in- 
cluding truck camper units. 

SEC. 4006. INSPECTIONS AND REPORTS. 

(a) GENERAL POWERS OF THE SECRETARY.— 
Section 31133(a)(1) is amended by inserting und 
make contracts for” after “conduct”. 

(b) REPORTS AND RECORDS.—Section 504(c) is 
amended by inserting (and, in the case of a 
motor carrier, a contractor)” after “employee”. 
SEC. 4007. WAIVERS, EXEMPTIONS, AND PILOT 

PROGRAMS. 

(a) IN GENERAL.—Section 31315 is amended to 

read as follows: 
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“§31315. Waivers, exemptions, and pilot pro- 
grams 

( WAIVERS.—The Secretary may grant a 
waiver that relieves a person from compliance in 
whole or in part with a regulation issued under 
this chapter or section 31136 if the Secretary de- 
termines that it is in the public interest to grant 
the waiver and that the waiver is likely to 
achieve a level of safety that is equivalent to, or 
greater than, the level of safety that would be 
obtained in the absence of the waiver— 

J for a period not in excess of months: 

(2) limited in scope and circumstances; 

“(3) for nonemergency and unique events; and 

“(4) subject to such conditions as the Sec- 
retary may impose. 

„b) EXEMPTIONS.— 

“(1) IN GENERAL.—Upon receipt of a request 
pursuant to paragraph (3), the Secretary of 
Transportation may grant to a person or class 
of persons an exemption from a regulation pre- 
scribed under this chapter or section 31136 if the 
Secretary finds such exemption would likely 
achieve a level of safety that is equivalent to, or 
greater than, the level that would be achieved 
absent such exemption. An eremption may be 
granted for no longer than 2 years from its ap- 
proval date and may be renewed upon applica- 
tion to the Secretary. 

ö) AUTHORITY TO REVOKE EXEMPTION.—The 
Secretary shall immediately revoke an eremp- 
tion if— 

“(A) the person fails to comply with the terms 
and conditions of such exemption; 

) the exemption has resulted in a lower 
level of safety than was maintained before the 
exemption was granted; or 

“(C) continuation of the exemption would not 
be consistent with the goals and objectives of 
this chapter or section 31136, as the case may be. 

“(3) REQUESTS FOR EXEMPTION.—Not later 
than 180 days after the date of enactment of this 
section and after notice and an opportunity for 
public comment, the Secretary shall specify by 
regulation the procedures by which a person 
may request an exemption. Such regulations 
shall, at a minimum, require the person to pro- 
vide the following information for each eremp- 
tion request: 

“(A) The provisions from which the person re- 
quests eremption. 

) The time period during which the re- 
quested exemption would apply. 

“(C) An analysis of the safety impacts the re- 
quested exemption may cause. 

“(D) The specific countermeasures the person 
would undertake to ensure an equivalent or 
greater level of safety than would be achieved 
absent the requested exemption. 

C NOTICE AND COMMENT.— 

“(A) UPON RECEIPT OF A REQUEST.—Upon re- 
ceipt of an exemption request, the Secretary 
shall publish in the Federal Register a notice ex- 
plaining the request that has been filed and 
shall give the public an opportunity to inspect 
the safety analysis and any other relevant in- 
formation known to the Secretary and to com- 
ment on the request. This subparagraph does 
not require the release of information protected 
by law from public disclosure. 

“(B) UPON GRANTING A REQUEST.—Upon 
granting a request for eremption, the Secretary 
shall publish in the Federal Register the name 
of the person granted the exemption, the provi- 
sions from which the person will be exempt, the 
effective period, and all terms and conditions of 
the exemption. 

C) AFTER DENYING A REQUEST.—After deny- 
ing a request for eremption, the Secretary shall 
publish in the Federal Register the name of the 
person denied the eremption and the reasons for 
such denial. The Secretary may meet the re- 
quirement of this subparagraph by periodically 
publishing in the Federal Register the names of 
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persons denied eremptions and the reasons for 
such denials. 

“(5) APPLICATIONS TO BE DEALT WITH PROMPT- 
LY.—The Secretary shall grant or deny an ex- 
emption request after a thorough review of its 
safety implications, but in no case later than 180 
days after the filing date of such request. 

(6) TERMS AND CONDITIONS.—The Secretary 
shall establish terms and conditions for each ex- 
emption to ensure that it will likely achieve a 
level of safety that is equivalent to, or greater 
than, the level that would be achieved absent 
such exemption. The Secretary shall monitor the 
implementation of the exemption to ensure com- 
pliance with its terms and conditions. 

“(7) NOTIFICATION OF STATE COMPLIANCE AND 
ENFORCEMENT PERSONNEL.—Before granting a 
request for exemption, the Secretary shall notify 
State safety compliance and enforcement per- 
sonnel, including roadside inspectors, and the 
public that a person will be operating pursuant 
to an exemption and any terms and conditions 
that will apply to the exemption. 

“(c) PILOT PROGRAMS.— 

“(1) IN GENERAL.—The Secretary may conduct 
pilot programs to evaluate alternatives to regu- 
lations relating to, or innovative approaches to, 
motor carrier, commercial motor vehicle, and 
driver safety. Such pilot programs may include 
exemptions from a regulation prescribed under 
this chapter or section 31136 if the pilot program 
contains, at a minimum, the elements described 
in paragraph (2). The Secretary shall publish in 
the Federal Register a detailed description of 
each pilot program, including the exemptions to 
be considered, and provide notice and an oppor- 
tunity for public comment before the effective 
date of the program. 

(2) PROGRAM ELEMENTS.—In proposing a 
pilot program and before granting exemptions 
for purposes of a pilot program, the Secretary 
shall require, as a condition of approval of the 
project, that the safety measures in the project 
are designed to achieve a level of safety that is 
equivalent to, or greater than, the level of safety 
that would otherwise be achieved through com- 
pliance with the regulations prescribed under 
this chapter or section 31136. The Secretary 
shall include, at a minimum, the following ele- 
ments in each pilot program plan: 

“(A) A scheduled life of each pilot program of 
not more than 3 years. 

) A specific data collection and safety 
analysis plan that identifies a method for com- 
parison. 

0) A reasonable number of participants nec- 
essary to yield statistically valid findings. 

“(D) An oversight plan to ensure that partici- 
pants comply with the terms and conditions of 
participation. 

ö) Adequate countermeasures to protect the 
health and safety of study participants and the 
general public. 

“(F) A plan to inform State partners and the 
public about the pilot program and to identify 
approved participants to safety compliance and 
enforcement personnel and to the public. 

„ AUTHORITY TO REVOKE PARTICIPATION,— 
The Secretary shall immediately revoke partici- 
pation in a pilot program of a motor carrier, 
commercial motor vehicle, or driver for failure to 
comply with the terms and conditions of the 
pilot program or if continued participation 
would not be consistent with the goals and ob- 
jectives of this chapter or section 31136, as the 
case may be. 

“(4) AUTHORITY TO TERMINATE PROGRAM.— 
The Secretary shall immediately terminate a 
pilot program if its continuation would not be 
consistent with the goals and objectives of this 
chapter or section 31136, as the case may be. 

*(5) REPORT TO CONGRESS.—At the conclusion 
of each pilot program, the Secretary shall report 
to Congress the findings, conclusions, and rec- 
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ommendations of the program, including sug- 
gested amendments to laws and regulations that 
would enhance motor carrier, commercial motor 
vehicle, and driver safety and improve compli- 
ance with national safety standards. 

„d) PREEMPTION OF STATE RULES.—During 
the time period that a waiver, exemption, or 
pilot program is in effect under this chapter or 
section 31136, no State shall enforce any law or 
regulation that conflicts with or is inconsistent 
with the waiver, eremption, or pilot program 
with respect to a person operating under the 
waiver or eremption or participating in the pilot 
progrum. 

(b) CHAPTER ANALYSIS AMENDMENT.—The 
analysis for chapter 313 is amended by striking 
the item relating to section 31315 and inserting 
the following: 


31315. Waivers, exemptions, and pilot pro- 
grams.”’. 
(c) CONFORMING AMENDMENT.—Section 


31136(e) of such title is amended to read as fol- 
lows: 

“(e) EXEMPTIONS.—The Secretary may grant 
in accordance with section 31315 waivers and 
exemptions from, or conduct pilot programs with 
respect to, any regulations prescribed under this 
section. 

(d) PROTECTION OF EXISTING EXEMPTIONS.— 
The amendments made by this section shall not 
apply to or otherwise affect a waiver, exremp- 
tion, or pilot program in effect on the day before 
the date of enactment of this Act under chapter 
313 or section 31136(e) of title 49, United States 
Code. 

SEC. 4008. SAFETY REGULATION. 

(a) COMMERCIAL MOTOR VEHICLE DEFINED.— 
Section 31132(1) is amended— 

(1) in subparagraph (A)— 

(A) by inserting “or gross vehicle weight” 
after “rating”; and 

(B) by inserting e, whichever is greater” after 
“pounds”; and 

(2) in subparagraph (B) by striking ‘‘pas- 
sengers and all that follows through the semi- 
colon at the end and inserting “more than 8 
passengers (including the driver) for compensa- 
tion;“. 

(b) APPLICATION OF REGULATIONS TO CERTAIN 
COMMERCIAL MOTOR VEHICLES.—Effective on 
the last day of the 1-year period beginning on 
the date of enactment of this Act, regulations 
prescribed under section 31136 of title 49, United 
States Code, shall apply to operators of commer- 
cial motor vehicles described in section 
31132(1)(B) of such title (as amended by sub- 
section (a)) to the extent that those regulations 
did not apply to those operators on the day be- 
fore such effective date, except to the ertent 
that the Secretary determines, through a rule- 
making proceeding, that it is appropriate to er- 
empt such operators of commercial motor vehi- 
cles from the application of those regulations. 

(c) REPEAL OF REVIEW PANEL.—Section 31134, 
and the item relating to such section in the 
analysis for chapter 311, are repealed. 

(d) REPEAL OF SUBMISSION TO REVIEW 
PANEL.—Section 31140, and the item relating to 
such section in the analysis for chapter 311, are 
repealed. 

(e) REVIEW 
amended— 

(1) by striking subsections (b) and (c) and in- 
serting the following: 

(b) SUBMISSION OF REGULATION.—A State re- 
ceiving funds made available under section 
31104 that enacts a State law or issues a regula- 
tion on commercial motor vehicle safety shall 
submit a copy of the law or regulation to the 
Secretary immediately after the enactment or 
issuance. 

“(c) REVIEW AND DECISIONS BY SECRETARY.— 

“(1) Review.—The Secretary shall review 
State laws and regulations on commercial motor 
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vehicle safety. The Secretary shall decide 
whether the State law or regulation— 

(A) has the same effect as a regulation pre- 
scribed by the Secretary under section 31136; 

(B) is less stringent than such regulation; or 

“(C) is additional to or more stringent than 
such regulation. 

“(2) REGULATIONS WITH SAME EFFECT.—If the 
Secretary decides a State law or regulation has 
the same effect as a regulation prescribed by the 
Secretary under section 31136 of this title, the 
State law or regulation may be enforced. 

“(3) LESS STRINGENT REGULATIONS.—If the 
Secretary decides a State law or regulation is 
less stringent than a regulation prescribed by 
the Secretary under section 31136 of this title, 
the State law or regulation may not be enforced. 

A) ADDITIONAL OR MORE STRINGENT REGULA- 
TIONS.—If the Secretary decides a State law or 
regulation is additional to or more stringent 
than a regulation prescribed by the Secretary 
under section 31136 of this title, the State law or 
regulation may be enforced unless the Secretary 
also decides that— 

(A) the State law or regulation has no safety 
benefit; 

“(B) the State law or regulation is incompat- 
ible with the regulation prescribed by the Sec- 
retary; or 

“(C) enforcement of the State law or regula- 
tion would cause an unreasonable burden on 
interstate commerce. 

„) CONSIDERATION OF EFFECT ON INTERSTATE 
COMMERCE.—In deciding under paragraph (4) 
whether a State law or regulation will cause an 
unreasonable burden on interstate commerce, 
the Secretary may consider the effect on inter- 
state commerce of implementation of that law or 
regulation with the implementation of all simi- 
lar laws and regulations of other States. 

(2) by striking subsection (e); and 

(3) by redesignating subsections (f), (g), and 
(h) as subsections (e), (f), and (g), respectively. 

(f) INSPECTION OF SAFETY EQUIPMENT.—Sec- 
tion 31142(a) is amended by striking part 393 of 
title 49, Code of Federal Regulations” and in- 
serting “the regulations issued under section 
31136". 

(g) PROTECTION OF STATES PARTICIPATING IN 
STATE GROUPS.—Section  31142(c)(1)(C) is 
amended to read as follows: 

( prevent a State from participating in the 
activities of a voluntary group of States enforc- 
ing a program for inspection of commercial 
motor vehicles; or“. 

SEC. 4009. SAFETY FITNESS. 

(a) IN GENERAL.—Section 31144 is amended to 

read as follows: 


“$31144, Safety fitness of owners and opera- 
tors 

(a) IN GENERAL.—The Secretary Shi: 

Y determine whether an owner or operator 
is fit to operate safely commercial motor vehi- 
cles; 5 

(2) periodically update such safety fitness 
determinations; 

) make such final safety fitness determina- 
tions readily available to the public; and 

(A) prescribe by regulation penalties for vio- 
lations of this section consistent with section 
521. 

(b) PROCEDURE.—The Secretary shall main- 
tain by regulation a procedure for determining 
the safety fitness of an owner or operator. The 
procedure shall include, at a minimum, the fol- 
lowing elements: 

“(1) Specific initial and continuing require- 
ments with which an owner or operator must 
comply to demonstrate safety fitness. 

“(2) A methodology the Secretary will use to 
determine whether an owner or operator is fit. 

) Specific time frames within which the 
Secretary will determine whether an owner or 
operator is fit. 
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t(c) PROHIBITED TRANSPORTATION.— 

“(1) IN GENERAL,—Except as provided in sec- 
tions 521(b)(5)(A) and 5113 and this subsection, 
an owner or operator who the Secretary deter- 
mines is not fit may not operate commercial 
motor vehicles in interstate commerce beginning 
on the 61st day after the date of such fitness de- 
termination and until the Secretary determines 
such owner or operator is fit. 

ö OWNERS OR OPERATORS TRANSPORTING 
PASSENGERS.—With regard to owners or opera- 
tors of commercial motor vehicles designed or 
used to transport passengers, an owner or oper- 
ator who the Secretary determines is not fit may 
not operate in interstate commerce beginning on 
the 46th day after the date of such fitness deter- 
mination and until the Secretary determines 
such owner or operator is fit. 

„) OWNERS OR OPERATORS TRANSPORTING 
HAZARDOUS MATERIAL.—With regard to owners 
or operators of commercial motor vehicles de- 
signed or used to transport hazardous material 
for which placarding of a motor vehicle is re- 
quired under regulations prescribed under chap- 
ter 51, an owner or operator who the Secretary 
determines is not fit may not operate in inter- 
state commerce beginning on the 46th day after 
the date of such fitness determination and until 
the Secretary determines such owner or operator 
is fit. 

“(4) SECRETARY'S DISCRETION.—Ezcept for 
owners or operators described in paragraphs (2) 
and (3), the Secretary may allow an owner or 
operator who is not fit to continue operating for 
an additional 60 days after the 6lst day after 
the date of the Secretary's fitness determination, 
if the Secretary determines that such owner or 
operator is making a good faith effort to become 
fit. 

d) REVIEW OF FITNESS DETERMINATIONS.— 

Y IN GENERAL.—Not later than 45 days after 
an unfit owner or operator requests a review, 
the Secretary shall review such owner's or oper- 
ator’s compliance with those requirements with 
which the owner or operator failed to comply 
and resulted in the Secretary determining that 
the owner or operator was not fit. 

ö OWNERS OR OPERATORS TRANSPORTING 
PASSENGERS.—Not later than 30 days after an 
unfit owner or operator of commercial motor ve- 
hicles designed or used to transport passengers 
requests a review, the Secretary shall review 
such owner's or operator’s compliance with 
those requirements with which the owner or op- 
erator failed to comply and resulted in the Sec- 
retary determining that the owner or operator 
was not fit. 

“(3) OWNERS OR OPERATORS TRANSPORTING 
HAZARDOUS MATERIAL.—Not later than 30 days 
after an unfit owner or operator of commercial 
motor vehicles designed or used to transport 
hazardous material for which placarding of a 
motor vehicle is required under regulations pre- 
scribed under chapter 51, the Secretary shall re- 
view such owner's or operator's compliance with 
those requirements with which the owner or op- 
erator failed to comply and resulted in the Sec- 
retary determining that the owner or operator 
was not fit. 

“(e) PROHIBITED GOVERNMENT USE.—A de- 
partment, agency, or instrumentality of the 
United States Government may not use to pro- 
vide any transportation service an owner or op- 
erator who the Secretary has determined is not 
fit until the Secretary determines such owner or 
operator is fit. 

(b) CONFORMING AMENDMENT.—Section 5113 is 
amended by striking subsections (a), (b), (c). 
and (d) and inserting the following: 

See section 31144. 

SEC. 4010. REPEAL OF CERTAIN OBSOLETE MIS- 
CELLANEOUS AUTHORITIES. 

Subchapter IV of chapter 311 (including sec- 

tions 31161 and 31162), and the items relating to 
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such subchapter and sections in the analysis for 
chapter 311, are repealed. 
SEC. 4011. COMMERCIAL VEHICLE OPERATORS. 

(a) COMMERCIAL MOTOR VEHICLE DEFINED.— 
Section 31301(4) is amended— 

(1) in subparagraph (A)— 

(A) by inserting or gross vehicle weight” 
after “rating” the first 2 places it appears; and 

(B) by inserting ‘', whichever is greater,” 
after “pounds” the first place it appears; and 

(2) in subparagraph (C) 

(A) by inserting is“ before ‘‘transporting”’ 
each place it appears; and 

(B) by inserting is“ before not otherwise“. 

(b) PROHIBITION ON CMV OPERATION WITH- 
out CDL.— 

(1) IN GENERAL.—Section 31302 of such title is 
amended to read as follows: 
31302. Commercial driver's license require- 

ment 

“No individual shall operate a commercial 
motor vehicle without a valid commercial driv- 
er's license issued in accordance with section 
31308. An individual operating a commercial 
motor vehicle may have only one driver's license 
at any time. 

(2) CONFORMING AMENDMENT.—The item relat- 
ing to section 31302 in the analysis for chapter 
313 is amended to read as follows: 


“31302. Commercial driver's license require- 
ment.“. 

(c) UNIQUE IDENTIFIERS IN CDLS.— 

(1) IN GENERAL.—Section 31308(2) is amended 
by inserting before the semicolon “and each li- 
cense issued after January 1, 2001, include 
unique identifiers (which may include biometric 
identifiers) to minimize fraud and duplication“. 

(2) DEADLINE FOR ISSUANCE OF REGULA- 
TIONS.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall issue 
regulations to carry out the amendment made by 
paragraph (1). 

(d) COMMERCIAL DRIVER'S LICENSE INFORMA- 
TION SYSTEM.—Section 31309 of such title is 
amended— 

(1) in subsection (a) by striking ‘‘make an 
agreement under subsection (b) of this section 
for the operation of, or establish under sub- 
section (c) of this section,” and inserting ‘‘main- 
tain’’; 

(2) by inserting after the first sentence of sub- 
section (a) the following: “The system shall be 
coordinated with activities carried out under 
section 31106.”; 

(3) by striking subsections (b) and (c); 

(4) by striking subsection (d)(2) and inserting 
the following: 

ö The information system under this sec- 
tion must accommodate any unique identifiers 
required to minimize fraud or duplication of a 


commercial driver's license under section 
31308(2).""; 

(5) by striking subsection (e) and inserting the 
Jollowing: 


(e) AVAILABILITY OF INFORMATION.—Infor- 
mation in the information system shall be made 
available and subject to review and correction 
in accordance with the policy developed under 
section 31106(e)."’; 

(6) in subsection (f) by striking “If the Sec- 
retary establishes an information system under 
this section, the’’ and inserting “The”; 

(7) by striking “shall” in the first sentence of 
subsection (f) and inserting “may”; and 

(8) by redesignating subsections (d), (e), and 
(f) as subsections (b), (c), and (d), respectively. 

(e) REQUIREMENTS FOR STATE PARTICIPA- 
TION.—Section 31311(a) is amended— 

(1) in paragraph (15) by striking section 
31310(b)e) of this title“ and inserting sub- 
sections (b)-(e), (g)(1)(A), and (g)(2) of section 
31310”; 

(2) by striking paragraph (17); and 


May 22, 1998 


(3) by redesignating paragraph (18) as para- 
graph (17). 

(f) REPEAL OF OBSOLETE GRANT PROGRAMS.— 
Sections 31312 and 31313, and the items relating 
to such sections in the analysis for chapter 313, 
are repealed. 

(g) UPDATING AMENDMENTS.—Section 31314 is 
amended— 

(1) by striking ‘‘(2), (5), and () each place it 
appears in subsections (a) and (b) and inserting 
Y, and (5); 

(2) in subsection (c) by striking ‘‘(1) Amounts” 
and all that follows through ‘‘(2) Amounts” and 
inserting ‘‘Amounts’’; 

(3) by striking subsection (d); and 

(4) by redesignating subsection (e) as sub- 
section (d). 

SEC. 4012. EXEMPTION FROM CERTAIN REGULA- 
TIONS FOR UTILITY SERVICE COM- 
MERCIAL MOTOR VEHICLE DRIVERS. 

(a) IN GENERAL.—Section 31502 is amended by 
adding at the end the following: 

e) EXCEPTION.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, regulations issued under this 
section or section 31136 regarding— 

“(A) maximum driving and on-duty times ap- 
plicable to operators of commercial motor vehi- 
cles, 

) physical testing, reporting, or record- 
keeping, and 

“(C) the installation of automatic recording 
devices associated with establishing the mar- 
imum driving and on-duty times referred to in 
subparagraph (A), 
shall not apply to any driver of a utility service 
vehicle during an emergency period of not more 
than 30 days declared by an elected State or 
local government official under paragraph (2) in 
the area covered by the declaration. 

(A) DECLARATION OF EMERGENCY.—An elected 
State or local government official or elected offi- 
cials of more than one State or local government 
jointly may issue an emergency declaration for 
purposes of paragraph (1) after notice to the Re- 
gional Director of the Federal Highway Admin- 
istration with jurisdiction over the area covered 
by the declaration. 

) INCIDENT REPORT.—Within 30 days after 
the end of the declared emergency period the of- 
ficial who issued the emergency declaration 
shall file with the Regional Director a report of 
each safety-related incident or accident that oc- 
curred during the emergency period involving— 

A) a utility service vehicle driver to which 
the declaration applied; or 

) a utility service vehicle of the driver to 
which the declaration applied. 

) DEFINITIONS.—In this subsection, the fol- 
lowing definitions apply: 

“(A) DRIVER OF A UTILITY SERVICE VEHICLE.— 
The term ‘driver of a utility service vehicle’ 
means any driver who is considered to be a driv- 
er of a utility service vehicle for purposes of sec- 
tion 345(a)(4) of the National Highway System 
Designation Act of 1995 (49 U.S.C. 31136 note; 
109 Stat. 613). 

“(B) UTILITY SERVICE VEHICLE.—The term 
‘utility service vehicle’ has the meaning that 
term has under section 345(e)(6) of the National 
Highway System Designation Act of 1995 (49 
U.S.C. 31136 note; 109 Stat 614-615)."’. 

(b) CONTINUED APPLICATION OF SAFETY AND 
MAINTENANCE REQUIREMENTS.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) may not be construed— 

(A) to exempt any utility service vehicle from 
compliance with any applicable provision of law 
relating to vehicle mechanical safety, mainte- 
nance requirements, or inspections; or 

(B) to exempt any driver of a utility service 
vehicle from any applicable provision of law (in- 
cluding any regulation) established for the 
issuance, maintenance, or periodic renewal of a 
commercial driver's license for that driver. 
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(2) DEFINITIONS.—In this subsection, the fol- 
lowing definitions apply: 

(A) COMMERCIAL DRIVER'S LICENSE.—The term 
“commercial driver's license” has the meaning 
that term has under section 31301 of title 49, 
United States Code. 

(B) DRIVER OF A UTILITY SERVICE VEHICLE.— 
The term driver of a utility service vehicle” has 
the meaning that term has under section 
31502(e)(2) of such title. 

(C) REGULATION.—The term “regulation” has 
the meaning that term has under section 31132 
of such title. 

(D) UTILITY SERVICE VEHICLE.—The term 
“utility service vehicle’’ has the meaning that 
term has under section 345(e)(6) of the National 
Highway System Designation Act of 1995 (49 
U.S.C. 31136 note; 109 Stat. 614-615). 

SEC. 4013. PARTICIPATION IN INTERNATIONAL 
REGISTRATION PLAN AND INTER- 
NATIONAL FUEL TAX AGREEMENT. 

Sections 31702, 31703, and 31708, and the items 
relating to such sections in the analysis for 
chapter 317, are repealed. 

SEC. 4014. SAFETY PERFORMANCE HISTORY OF 
NEW DRIVERS; LIMITATION ON LI- 
ABILITY. 

(a) IN GENERAL,— 

(1) IN GENERAL.—Chapter 5 is amended by 
adding at the end the following: 

“$508. Safety performance history of new driv- 
ers; limitation on liability 

“(a) LIMITATION ON LIABILITY.—No action or 
proceeding for defamation, invasion of privacy, 
or interference with a contract that is based on 
the furnishing or use of safety performance 
records in accordance with regulations issued by 
the Secretary may be brought against— 

J) a motor carrier requesting the safety per- 
formance records of an individual under consid- 
eration for employment as a commercial motor 
vehicle driver as required by and in accordance 
with regulations issued by the Secretary; 

(2) a person who has complied with such a 
request; or 

) the agents or insurers of a person de- 
scribed in paragraph (1) or (2). 

D RESTRICTIONS ON APPLICABILITY.— 

Y MOTOR CARRIER REQUESTING.—Subsection 
(a) does not apply to a motor carrier requesting 
safety performance records unless— 

the motor carrier and any agents of the 
motor carrier have complied with the regula- 
tions issued by the Secretary in using the 
records, including the requirement that the indi- 
vidual who is the subject of the records be af- 
forded a reasonable opportunity to review and 
comment on the records; 

) the motor carrier and any agents and in- 
surers of the motor carrier have taken all pre- 
cautions reasonably necessary to protect the 
records from disclosure to any person, except for 
such an insurer, not directly involved in decid- 
ing whether to hire that individual; and 

) the motor carrier has used those records 
only to assess the safety performance of the in- 
dividual who is the subject of those records in 
deciding whether to hire that individual. 

(2) PERSON COMPLYING WITH REQUESTS.— 
Subsection (a) does not apply to a person com- 
plying with a request for safety performance 
records unless— 

““A) the complying person and any agents of 
the complying person have taken all precautions 
reasonably necessary to ensure the accuracy of 
the records and have complied with the regula- 
tions issued by the Secretary in furnishing the 
records, including the requirement that the indi- 
vidual who is the subject of the records be af- 
forded a reasonable opportunity to review and 
comment on the records; and 

) the complying person and any agents 
and insurers of the complying person have 
taken all precautions reasonably necessary to 
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protect the records from disclosure to any per- 
son, except for such an insurer, not directly in- 
volved in forwarding the records. 

„ PERSONS KNOWINGLY FURNISHING FALSE 
INFORMATION.—Subsection (a) does not apply to 
persons who knowingly furnish false informa- 
tion. 

‘(c) PREEMPTION OF STATE AND LOCAL LAW.— 
No State or political subdivision thereof may 
enact, prescribe, issue, continue in effect, or en- 
force any law (including any regulation, stand- 
ard, or other provision having the force and ef- 
fect of law) that prohibits, penalizes, or imposes 
liability for furnishing or using safety perform- 
ance records in accordance with regulations 
issued by the Secretary to carry out this section. 
Notwithstanding any provision of law, written 
authorization shall not be required to obtain in- 
formation on the motor vehicle driving record of 
an individual under consideration for employ- 
ment with a motor carrier.“ 

(2) CONFORMING AMENDMENT.—The analysis 
for chapter 5 is amended by inserting after the 
item relating to section 507 the following: 

“508. Safety performance history of new drivers; 
limitation on liability. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on January 
31, 1999. 

(c) SAFETY PERFORMANCE HISTORY OF NEW 
DRIVERS.— 

(1) MATTERS TO BE INCLUDED.—AS part of the 
rulemaking that the Secretary is conducting 
under section 114 of the Hazardous Materials 
Transportation Authorization Act of 1994 (108 
Stal. 1677-1678) to amend section 391.23 of title 
49, Code of Federal Regulations (or successor 
regulations thereto), the Secretary shall amend 
such section 391,23 (in addition to the matters 
set forth in such section 114) to provide protec- 
tion for driver privacy and to establish proce- 
dures for review, correction, and rebuttal of the 
safety performance records of a commercial 
motor vehicle driver. 

(2) COMPLETION.—The rulemaking and the 
amendments referred to in paragraph (1) shall 
be completed by January 31, 1999. 

SEC. 4015. PENALTIES. 

(a) NOTIFICATION OF VIOLATIONS AND EN- 
FORCEMENT PROCEDURES.—Section 521(b)(1) is 
amended— 

(1) in the third sentence of subparagraph (A) 
by striking ſix a reasonable time for abatement 
of the violation, “, and 

(2) by striking subparagraph (B) and inserting 
the following: 

(B) NONAPPLICABILITY TO REPORTING AND 
RECORDKEEPING VIOLATIONS.—Subparagraph (A) 
shall not apply to reporting and recordkeeping 
violations.”’. 

(b) CIVIL PENALTIES.—Section 521(b)(2) is 
amended— 

(1) by striking subparagraph (A) and inserting 
the following: 

“(A) IN GENERAL,—Except as otherwise pro- 
vided in this subsection, any person who is de- 
termined by the Secretary, after notice and op- 
portunity for a hearing, to have committed an 
act that is a violation of regulations issued by 
the Secretary under subchapter III of chapter 
311 (except sections 31138 and 31139) or section 
31502 of this title shall be liable to the United 
States for a civil penalty in an amount not to 
exceed $10,000 for each offense. Notwithstanding 
any other provision of this section (except sub- 
paragraph (C)), no civil penalty shall be as- 
sessed under this section against an employee 
for a violation in an amount erceeding 2,00. 

(2) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respectively; 
and 

(3) by inserting after subparagraph (A) the 
following: 

“(B) RECORDKEEPING AND REPORTING VIOLA- 
TIONS.—A person required to make a report to 
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the Secretary, answer a question, or make, pre- 
pare, or preserve a record under section 504 of 
this title or under any regulation issued by the 
Secretary pursuant to subchapter III of chapter 
311 (except sections 31138 and 31139) or section 
31502 of this title about transportation by motor 
carrier, motor carrier of migrant workers, or 
motor private carrier, or an officer, agent, or 
employee of that person— 

(i) who does not make that report, does not 
specifically, completely, and truthfully answer 
that question in 30 days from the date the Sec- 
retary requires the question to be answered, or 
does not make, prepare, or preserve that record 
in the form and manner prescribed by the Sec- 
retary, shall be liable to the United States for a 
civil penalty in an amount not to exceed $500 for 
each offense, and each day of the violation 
shall constitute a separate offense, except that 
the total of all civil penalties assessed against 
any violator for all offenses related to any sin- 
gle violation shall not exceed $5,000; or 

(ii) who knowingly falsifies, destroys, muti- 
lates, or changes a required report or record, 
knowingly files a false report with the Sec- 
retary, knowingly makes or causes or permits to 
be made a false or incomplete entry in that 
record about an operation or business fact or 
transaction, or knowingly makes, prepares, or 
preserves a record in violation of a regulation or 
order of the Secretary, shall be liable to the 
United States for a civil penaliy in an amount 
not to exceed $5,000 for each violation, if any 
such action can be shown to have misrepre- 
sented a fact that constitutes a violation other 
than a reporting or recordkeeping violation.“ 

(c) CONFORMING AMENDMENTS.—Section 522 is 
amended by striking “(a)” and by striking sub- 
section (b). 

SEC. 4016. AUTHORITY OVER CHARTER BUS 
TRANSPORTATION, 

Section 14501(a) is amended to read as follows: 

( MOTOR CARRIERS OF PASSENGERS.— 

(1) LIMITATION ON STATE LAW.—No State or 
political subdivision thereof and no interstate 
agency or other political agency of 2 or more 
States shall enact or enforce any law, rule, reg- 
ulation, standard, or other provision having the 
force and effect of law relating to 

A scheduling of interstate or intrastate 
transportation (including discontinuance or re- 
duction in the level of service) provided by a 
motor carrier of passengers subject to jurisdic- 
tion under subchapter I of chapter 135 of this 
title on an interstate route; 

) the implementation of any change in the 
rates for such transportation or for any charter 
transportation except to the ertent that notice, 
not in excess of 30 days, of changes in schedules 
may be required; or 

C) the authority to provide intrastate or 
interstate charter bus transportation. 

This paragraph shall not apply to intrastate 
commuter bus operations. 

“(2) MATTERS NOT COVERED.—Paragraph (1) 
shall not restrict the safety regulatory authority 
of a State with respect to motor vehicles, the au- 
thority of a State to impose highway route con- 
trols or limitations based on the size or weight 
of the motor vehicle, or the authority of a State 
to regulate carriers with regard to minimum 
amounts of financial responsibility relating to 
insurance requirements and self-insurance au- 
thorization."’. 

SEC. 4017. TELEPHONE HOTLINE FOR REPORTING 
SAFETY VIOLATIONS. 

(a) IN GENERAL.—For a period of not less than 
2 years beginning on or before the 90th day fol- 
lowing the date of enactment of this Act, the 
Secretary shall establish, maintain, and promote 
the use of a nationwide toll-free telephone sys- 
tem to be used by drivers of commercial motor 
vehicles and others to report potential violations 
of Federal motor carrier safety regulations. 
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(b) MONITORING.—The Secretary shall monitor 
reports received by the telephone system and 
may consider nonfrivolous information provided 
by such reports in setting priorities for motor 
carrier safety audits and other enforcement ac- 
tivities. 

(c) PROTECTION OF PERSONS REPORTING VIO- 
LATIONS.— 

(1) PROHIBITION.—A person reporting a poten- 
tial violation to the telephone system while act- 
ing in good faith may not be discharged, dis- 
ciplined, or discriminated against regarding 
pay, terms, or privileges of employment because 
of the reporting of such violation. 

(2) APPLICABILITY OF SECTION 31105 OF TITLE 
49.—For purposes of section 31105 of title 49, 
United States Code, a violation or alleged viola- 
tion of paragraph (1) shall be treated as a viola- 
tion of section 31105(a) of such title. 

(d) FUND. From amounts set aside under 
section 104(a) of title 23, United States Code, the 
Secretary may use not more than $250,000 for 
each of fiscal years 1999 through 2003 to carry 
out this section. 

SEC. 4018. INSULIN TREATED DIABETES 
MELLITUS. 


(a) DETERMINATION.—Not later than 18 
months after the date of enactment of this Act, 
the Secretary shall determine whether a prac- 
ticable and cost-effective screening, operating, 
and monitoring protocol could likely be devel- 
oped for insulin treated diabetes mellitus indi- 
viduals who want to operate commercial motor 
vehicles in interstate commerce that would en- 
sure a level of safety equal to or greater than 
that achieved with the current prohibition on 
individuals with insulin treated diabetes 
mellitus driving such vehicles. 

(b) COMPILATION AND EVALUATION.—Prior to 
making the determination in subsection (a), the 
Secretary shall compile and evaluate research 
and other information on the effects of insulin 
treated diabetes mellitus on driving perform- 
ance. In preparing the compilation and evalua- 
tion, the Secretary shall, at a minimum— 

(1) consult with States that have developed 
and are implementing a screening process to 
identify individuals with insulin treated diabe- 
tes mellitus who may obtain waivers to drive 
commercial motor vehicles in intrastate com- 
merce; 

(2) evaluate the Department’s policy and ac- 
tions to permit certain insulin treated diabetes 
mellitus individuals who meet selection criteria 
and who successfully comply with the approved 
monitoring protocol to operate in other modes of 
transportation; 

(3) assess the possible legal consequences of 
permitting insulin treated diabetes mellitus indi- 
viduals to drive commercial motor vehicles in 
interstate commerce; 

(4) analyze available data on the safety per- 
formance of diabetic drivers of motor vehicles; 

(5) assess the relevance of intrastate driving 
and experiences of other modes of transpor- 
tation to interstate commercial motor vehicle op- 
erations; and 

(6) consult with interested groups knowledge- 
able about diabetes and related issues. 

(c) REPORT TO CONGRESS.—If the Secretary 
determines that no protocol described in sub- 
section (a) could likely be developed, the Sec- 
retary shall report to Congress the basis for such 
determination. 

(d) INITIATION OF RULEMAKING.—If the Sec- 
retary determines that a protocol described in 
subsection (a) could likely be developed, the Sec- 
retary shall report to Congress a description of 
the elements of such protocol and shall promptly 
initiate a rulemaking proceeding to implement 
such protocol. 

SEC. 4019. PERFORMANCE-BASED CDL TESTING. 

(a) REview.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
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shall complete a review of the procedures estab- 
lished and implemented by States under section 
31305 of title 49, United States Code, to deter- 
mine if the current system for testing is an accu- 
rate measure and reflection of an individual's 
knowledge and skills as an operator of a com- 
mercial motor vehicle and to identify methods to 
improve testing and licensing standards, includ- 
ing identifying the benefits and costs of a grad- 
uated licensing system. 

(b) REGULATIONS.—The Secretary may issue 
regulations under section 31305 of title 49, 
United States Code, reflecting the results of the 
review. 

SEC. 4020. POST-ACCIDENT ALCOHOL TESTING. 

(a) STUDY.—The Secretary shall conduct a 
study of the feasibility of utilizing law enforce- 
ment officers for conducting post-accident alco- 
hol testing of commercial motor vehicle opera- 
tors under section 31306 of title 49, United States 
Code, as a method of obtaining more timely in- 
formation. The study shall also assess the im- 
pact of the current post-accident alcohol testing 
requirements on motor carrier employers, includ- 
ing any burden that employers may encounter 
in meeting the testing requirements of such sec- 
tion 31306. 

(b) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Secretary 
shall transmit to Congress a report on the study, 
together with such recommendations as the Sec- 
retary determines appropriate. 

SEC. 4021. DRIVER FATIGUE. 

(a) TECHNOLOGIES TO REDUCE FATIGUE OF 
COMMERCIAL MOTOR VEHICLE OPERATORS.— 

(1) DEVELOPMENT OF TECHNOLOGIES.—AS part 
of the activities of the Secretary relating to the 
fatigue of commercial motor vehicle operators, 
the Secretary shall encourage the research, de- 
velopment, and demonstration of technologies 
that may aid in reducing such fatigue. 

(2) MATTERS TO BE TAKEN INTO ACCOUNT.—In 
carrying out paragraph (1), the Secretary shall 
take into account— 

(A) the degree to which the technology will be 
cost efficient; 

(B) the degree to which the technology can be 
effectively used in diverse climatic regions of the 
Nation; and 

(C) the degree to which the application of the 
technology will further emissions reductions, en- 
ergy conservation, and other transportation 
goals, 

(3) FUNDING.—The Secretary may use amounts 
made available under section 5001(a)(2) of this 
Act. 

(b) NONSEDATING MEDICATIONS.—The Sec- 
retary shall review available information on the 
effects of medications (including antihistamines) 
on driver fatigue, awareness, and performance 
and shall consider encouraging, if appropriate, 
the use of nonsedating medications (including 
nonsedating antihistamines) as a means of re- 
ducing the adverse effects of the use of other 
medications by drivers. 

SEC. 4022. IMPROVED FLOW OF DRIVER HISTORY 
PILOT PROGRAM. 

(a) PILOT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall carry 
out a pilot program in cooperation with 1 or 
more States to improve upon the timely ex- 
change of pertinent driver performance and 
safety records data to motor carriers. 

(2) PURPOSE.—The purpose of the program 
shall be to— 

(A) determine to what extent driver perform- 
ance records data, including relevant fines, pen- 
alties, and failures to appear for a hearing or 
trial, should be included as part of any informa- 
tion systems under the Department of Transpor- 
tation’s oversight; 

(B) assess the feasibility, costs, safety impact, 
pricing impact, and benefits of record er- 
changes; and 
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(C) assess methods for the efficient erchange 
of driver safety data available from existing 
State information systems and sources. 

(3) COMPLETION DATE.—The pilot program 
shall end on the last day of the 18-month period 
beginning on the date of initiation of the pilot 
program, 

(b) RULEMAKING.—After completion of the 
pilot program, the Secretary shall initiate, if ap- 
propriate, a rulemaking to revise the informa- 
tion system under section 31309 of title 49, 
United States Code, to take into account the re- 
sults of the pilot program. 

SEC. 4023. EMPLOYEE PROTECTIONS. 

Not later than 2 years after the date of enact- 
ment of this Act, the Secretary, in conjunction 
with the Secretary of Labor, shall report to the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives on the effectiveness of exist- 
ing statutory employee protections provided for 
under section 31105 of title 49, United States 
Code. The report shall include recommendations 
to address any statutory changes necessary to 
strengthen the enforcement of such employee 
protection provisions. 

SEC. 4024. IMPROVED INTERSTATE SCHOOL BUS 
SAFETY. 


Not later than 6 months after the date of en- 
actment of this Act, the Secretary shall initiate 
a rulemaking proceeding to determine whether 
or not relevant commercial motor carrier safety 
regulations issued under section 31136 of title 49, 
United States Code, should apply to all inter- 
state school transportation operations by local 
educational agencies (as defined in section 14101 
of the Elementary and Secondary Education Act 
of 1965). 

SEC. 4025. TRUCK TRAILER CONSPICUITY. 

(a) ISSUANCE OF FINAL RULE.—Not later than 
1 year after the date of enactment of this Act, 
the Secretary shall issue a final rule regarding 
the conspicuity of trailers manufactured before 
December 1, 1993. 

(b) CONSIDERATIONS.—In conducting the rule- 
making under subsection (a), the Secretary shall 
consider, at a minimum, the following: 

(1) The cost-effectiveness of any requirement 
to retrofit trailers manufactured before Decem- 
ber 1, 1993. 

(2) The extent to which motor carriers have 
voluntarily taken steps to increase equipment 
visibility. 

(3) Regulatory flexibility to accommodate dif- 
fering trailer designs and configurations, such 
as tank trucks. 

SEC. 4026. DOT IMPLEMENTATION PLAN. 

(a) ASSESSMENT.—Not later than 18 months 
after the date of enactment of this section, the 
Secretary shall assess the scope of the problem 
of shippers, freight forwarders, brokers, co- 
signees, or other persons (other than rail car- 
riers, motor carriers, motor carriers of migrant 
workers, or motor private carriers) encouraging 
violations of chapter 5 of title 49, United States 
Code, or a regulation or order issued by the Sec- 
retary under such chapter. 

(b) SUBMISSION OF IMPLEMENTATION PLAN.— 
After completion of the assessment under sub- 
section (a), the Secretary may submit to the 
Congress a plan for implementing authority (if 
subsequently provided by law) to investigate 
and bring civil actions to enforce chapter 5 of 
title 49, United States Code, or regulations or or- 
ders issued by the Secretary under such chapter 
with respect to persons described in subsection 
(a). 

(c) CONTENTS OF IMPLEMENTATION PLAN.—In 
developing the implementation plan under sub- 
section (b), the Secretary shall consider, as ap- 
propriate— 

(1) in what circumstances the Secretary would 
erercise the new authority; 
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(2) how the Secretary would determine that 
shippers, freight forwarders, brokers, con- 
signees, or other persons committed violations 
described in subsection (a), including what 
types of evidence would be conclusive; 

(3) what procedures would be necessary dur- 
ing investigations to ensure the confidentiality 
of shipper contract terms prior to the Secretary's 
findings of violations; 

(4) what impact the evercise of the new au- 
thority would have on the Secretary 's resources, 
including whether additional investigative or 
legal resources would be necessary and whether 
the staff would need specialized education or 
training to exercise properly such authority; 

(5) to what extent the Secretary would con- 
duct educational activities for persons who 
would be subject to the new authority; and 

(6) any other information that would assist 
the Congress in determining whether to provide 
the Secretary the new authority. 

SEC. 4027. STUDY OF ADEQUACY OF PARKING FA- 
CILITIES. 


(a) STUDY.—The Secretary shall conduct a 
study to determine the location and quantity of 
parking facilities at commercial truck stops and 
travel plazas and public rest areas that could be 
used by motor carriers to comply with Federal 
hours of service rules. The study shall include 
an inventory of current facilities serving the Na- 
tional Highway System, analyze where short- 
ages exist or are projected to exist, and propose 
a plan to reduce the shortages. The study may 
be carried out in cooperation with research enti- 
ties representing motor carriers, the travel plaza 
industry, and commercial motor vehicle drivers. 

(6) REPORT.—Not later than the 3 years after 
the date of the enactment of this Act, the Sec- 
retary shall transmit to Congress a report on the 
results of the study with any recommendations 
the Secretary determines appropriate as a result 
of the study. 

(c) FUNDING.—From amounts set aside under 
section 104(a) of title 23, United States Code, for 
each of fiscal years 1999, 2000, and 2001, the Sec- 
retary may use not to exceed $500,000 per fiscal 
year to carry out this section. 

SEC. 4028. QUALIFICATIONS OF FOREIGN MOTOR 
CARRIERS. 


(a) REVIEW.—Not later than 90 days after the 
date of enactment of this Act, the Secretary 
shall review— 

(1) the qualifications of any foreign motor car- 
rier, the application for which has not been 
processed due to the moratorium on the granting 
of authority to foreign carriers to operate in the 
United States, to operate as a motor carrier in 
the United States; and 

(2) the carrier’s likely ability to comply with 
applicable laws and regulations of the United 
States. 

(b) USE OF REVIEW.—The review conducted 
under subsection (a) shall not constitute a find- 
ing by the Secretary under section 13902 of title 
49, United States Code, that a motor carrier is 
willing and able to comply with requirements of 
such section. The results of the review may be 
used by the Secretary as the Secretary deter- 
mines appropriate. 

(c) REPORT.—Not later than 120 days after the 
date of enactment this Act, the Secretary shall 
submit a report on the results of the review to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives. The report shall in- 
clude— 

(1) any findings made by the Secretary under 
subsection (a); 

(2) information on which carriers have ap- 
plied to the Department of Transportation 
under that section; and 

(3) a description of the process utilized to re- 
spond to such applications and to review the 
safety fitness of those carriers. 
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SEC, 4029, FEDERAL MOTOR CARRIER SAFETY IN- 
SPECTORS. 


The Department of Transportation shall 
maintain at least the number of Federal motor 
carrier safety inspectors for international border 
commercial vehicle inspections as in effect on 
September 30, 1997, or provide for alternative re- 
sources and mechanisms to ensure at least an 
equivalent level of commercial motor vehicle 
safety inspections. Such funds as are necessary 
to carry out this section shall be made available 
within the limitation on general operating ex- 
penses of the Department of Transportation. 
SEC. 4030. SCHOOL TRANSPORTATION SAFETY. 

(a) STUDY.—Not later than 3 months after the 
date of enactment of this Act, the Secretary 
shall offer to enter into an agreement with the 
Transportation Research Board of the National 
Academy of Sciences to conduct, subject to the 
availability of appropriations, a study of the 
safety issues attendant to the transportation of 
school children to and from school and school- 
related activities by various transportation 
modes. 

(b) TERMS OF AGREEMENT.—The agreement 
under subsection (a) shall provide that— 

(1) the Transportation Research Board, in 
conducting the study, shall consider— 

(A) in consultation with the National Trans- 
portation Safety Board, the Bureau of Trans- 
portation Statistics, and other relevant entities, 
available crash injury data; 

(B) vehicle design and driver training require- 
ments, routing, and operational factors that af- 
fect safety; and 

(C) other factors that the Secretary considers 
to be appropriate; 

(2) if the data referred to in paragraph (1)(A) 
is unavailable or insufficient, the Transpor- 
tation Research Board shall recommend a new 
data collection regimen and implementation 
guidelines; and 

(3) a panel shall conduct the study and shall 
include— 

(A) representatives of— 

(i) highway safety organizations; 

(ii) school transportation; 

(iti) mass transportation operators; 

(iv) employee organizations; and 

(v) bicycling organizations; 

(B) academic and policy analysts; and 

(C) other interested parties, 

(c) REPORT.—Not later than 12 months after 
the Secretary enters into an agreement under 
subsection (a), the Secretary shall transmit to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives a report that contains 
the results of the study. 

(d) AUTHORIZATION.—There are authorized to 
be appropriated to the Department of Transpor- 
tation to carry out this section $200,000 for fiscal 
year 2000 and $200,000 for fiscal year 2001. Such 
sums shall remain available until erpended. 

SEC. 4031. DESIGNATION OF NEW MEXICO COM- 
MERCIAL ZONE, 

(a) GENERAL RULE.—Notwithstanding the pro- 
visions of section 13902(c)(4)(A) of title 49, 
United States Code, the New Mexico Commercial 
Zone shall be a commercial zone for purposes of 
transportation of property only under section 
13506(b) of such title. 

(b) CONSULTATION.—In carrying out this sec- 
tion, the Secretary shall consult with other Fed- 
eral agencies that have responsibilities over traf- 
fic between the United States and Mexico. 

(c) SUBMISSION OF PLAN.—Not later than 3 
months after the date of enactment of this Act, 
the State of New Mexico shall submit to the Sec- 
retary a plan describing how the State will mon- 
itor commercial motor vehicle traffic and enforce 
safety regulations. 

(d) SAVINGS PROVISION.—Nothing in this sec- 
tion shall affect any action commenced or pend- 
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ing before the Secretary or Surface Transpor- 
tation Board before the date of enactment of 
this Act. 

(e) NEW MEXICO COMMERCIAL ZONE DE- 
FINED.—In this section, the term “New Mexico 
Commercial Zone“ means the area that is com- 
prised of Dona Ana County and Luna County 
in New Mexico. 

(f) DESIGNATION.—The designation and oper- 
ation of the New Merico commercial zone shall 
become effective upon the date of enactment of 
this Act. 

SEC. 4032, EFFECTS OF MCSA GRANT REDUC- 
TIONS. 

(a) STUDY.—The Secretary shall conduct a 
study on the effects of reductions of grants 
under section 31102 of title 49, United States 
Code, due to nonconformity of State intrastate 
motor carrier, commercial motor vehicle, and 
driver requirements with Federal interstate re- 
quirements. In conducting the study, the Sec- 
retary shall consider, at a minimum — 

(1) national uniformity and the purposes of 
the motor carrier safety assistance program; 

(2) State motor carrier, commercial motor vehi- 
cle, and driver safety oversight and enforcement 
capabilities; and 

(3) the safety impacts, costs, and benefits of 
full participation in the program. 

(b) REPORT.—Not later than 2 years after the 
date of the enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study. 

(c ADJUSTMENT OF STATE ALLOCATIONS.—The 
Secretary is authorized to adjust State alloca- 
tions under section 31103 of title 49, United 
States Code, to reflect the results of the study. 

TITLE V—TRANSPORTATION RESEARCH 

Subtitle A—Funding 
SEC. 5001. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—The following sums are au- 
thorized to be appropriated out of the Highway 
Trust Fund (other than the Mass Transit Ac- 
count): 

(1) SURFACE TRANSPORTATION RESEARCH.—For 
carrying out sections 502, 506, 507, and 508 of 
title 23, United States Code, and section 5112 of 
this Act $96,000,000 for fiscal year 1998, 
$97,000,000 for fiscal year 1999, $97,000,000 for 
fiscal year 2000, $98,000,000 for fiscal year 2001, 
$101,000,000 for fiscal year 2002, and $103,000,000 
for fiscal year 2003. 

(2) TECHNOLOGY DEPLOYMENT PROGRAM.—To 
carry out section 503 of title 23, United States 
Code, $35,000,000 for fiscal year 1998, $35,000,000 
for fiscal year 1999, $40,000,000 for fiscal year 
2000, $45,000,000 for fiscal year 2001, $45,000,000 
for fiscal year 2002, and $50,000,000 for fiscal 
year 2003. 

(3) TRAINING AND EDUCATION.—For carrying 
out section 504 of title 23, United States Code, 
$14,000,000 for fiscal year 1998, $15,000,000 for 
fiscal year 1999, $16,000,000 for fiscal year 2000, 
$18,000,000 for fiscal year 2001, $19,000,000 for 
fiscal year 2002, and $20,000,000 for fiscal year 
2003. 

(4) BUREAU OF TRANSPORTATION STATISTICS.— 
For the Bureau of Transportation Statistics to 
carry out section 111 of title 49, United States 
Code, $31,000,000 for each of fiscal years 1998 
through 2003. 

(5) ITS STANDARDS, RESEARCH, OPERATIONAL 
TESTS, AND DEVELOPMENT.—For carrying out 
sections 5204, 5205, 5206, and 5207 of this Act 
$95,000,000 for fiscal year 1998, $95,000,000 for 
fiscal year 1999, $98,200,000 for fiscal year 2000, 
$100,000,000 for fiscal year 2001, $105,000,000 for 
fiscal year 2002, $110,000,000 for fiscal year 2003, 

(6) ITS DEPLOYMENT.—For carrying out sec- 
tions 5208 and 5209 of this Act $101,000,000 for 
fiscal year 1998, $105,000,000 for fiscal year 1999, 
$113,000,000 for fiscal year 2000, $118,000,000 for 
fiscal year 2001, $120,000,000 for fiscal year 2002, 
and $122,000,000 for fiscal year 2003. 
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(7) UNIVERSITY TRANSPORTATION RESEARCH. 
For carrying out section 5505 of title 49, United 
States Code, $31,150,000 for fiscal year 1998, 
$31,150,000 for fiscal year 1999, $32,750,000 for 
fiscal year 2000, $32,750,000 for fiscal year 2001, 
$32,000,000 for fiscal year 2002, and $32,000,000 
for fiscal year 2003. 

(b) APPLICABILITY OF TITLE 23, UNITED 
STATES CODE.—Funds authorized to be appro- 
priated by subsection (a) shall be available for 
obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, 
United States Code, except that the Federal 
share of the cost of a project or activity carried 
out using such funds shall be 80 percent (unless 
otherwise expressly provided by this subtitle or 
otherwise determined by the Secretary with re- 
spect to a project of activity) and such funds 
shall remain available until erpended. 

(c) ALLOCATIONS.— 

(1) SURFACE TRANSPORTATION RESEARCH.—Of 
the amounts made available under subsection 
(a)(I— 

(A) $10,000,000 for each of fiscal years 1998 
through 2003 shall be available to carry out sec- 
tion 502(e) of title 23, United States Code (relat- 
ing to long-term pavement performance); 

(B) not to exceed $2,000,000 for each of fiscal 
years 1998 through 2003 shall be available to 
carry out section 502(f) of such title (relating to 
seismic research), of which not to exceed 
$2,500,000 may be used to upgrade earthquake 
simulation facilities as required to carry out the 
program; 

(C) $500,000 for each of fiscal years 1998 
through 2003 shall be available to carry out sec- 
tion 506 of such title (relating to international 
outreach); and 

(D) $5,000,000 for each of fiscal years 1998 
through 2003 to carry out research on improved 
methods of using concrete pavement in the con- 
struction, reconstruction, and repair of Federal- 
aid highways. 

(2) TECHNOLOGY DEPLOYMENT.—Of the 
amounts made available under subsection 
(a)(2)— 

(A) $1,000,000 for each of fiscal years 1998 
through 2003 shall be available to carry out sec- 
tion 503(b)(3)(A)() of title 23, United States 
Code (relating to research development tech- 
nology transfer activities); and 

(B) $10,000,000 for fiscal year 1998, $15,000,000 
for fiscal year 1999, $17,000,000 for fiscal year 
2000, and $20,000,000 for each of fiscal years 2001 
through 2003 shall be available to carry out sec- 
tion 503(b)(3)(A)(ii) of such title (relating to re- 
pair, rehabilitation, and construction). 

(3) TRAINING AND  EDUCATION.—Of the 
amounts made available under subsection 
(a)(3)— 

(A) $5,000,000 for fiscal year 1998, $6,000,000 
for fiscal year 1999, $6,000,000 for fiscal year 
2000, $7,000,000 for fiscal year 2001, $7,000,000 for 
fiscal year 2002, and $8,000,000 for fiscal year 
2003 shall be available to carry out section 
504(a) of title 23, United States Code (relating to 
the National Highway Institute); 

(B) $7,000,000 for fiscal year 1998, $7,000,000 
Jor fiscal year 1999, $8,000,000 for fiscal year 
2000, $9,000,000 for fiscal year 2001, $10,000,000 
for fiscal year 2002, and $10,000,000 for fiscal 
year 2003 shall be available to carry out section 
504(b) of such title (relating to local technical 
assistance); and 

(C) $2,000,000 for each of fiscal years 1998 
through 2003 shall be available to carry out sec- 
tion 504(c)(2) of such title (relating to the Eisen- 
hower Transportation Fellowship Program). 

(4) ITS DEPLOYMENT.—Of the amounts made 
available under subsection (a)(6)— 

(A) $74,000,000 for fiscal year 1998, $75,000,000 
for fiscal year 1999, $80,000,000 for fiscal year 
2000, $83,000,000 for fiscal year 2001, $85,000,000 
for fiscal year 2002, and $85,000,000 for fiscal 
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year 2003 shall be available to carry out section 
5208 of this Act (relating to Intelligent Trans- 
portation Systems integration); and 

(B) $25,500,000 for fiscal year 1998, $27,200,000 
for fiscal year 1999, $30,200,000 for fiscal year 
2000, $32,200,000 for fiscal year 2001, $33,500,000 
for fiscal year 2002, and $35,500,000 for fiscal 
year 2003 shall be available to carry out section 
5209 of this Act (relating to commercial vehicle 
infrastructure). 

(d) TRANSFERS OF FUNDS.—The Secretary may 
transfer not to exceed 10 percent of the amounts 
allocated in a fiscal year under a subparagraph 
in each of paragraphs (1) through (4) of sub- 
section (c) to the amounts allocated under any 
other subparagraph in the paragraph. 

SEC. 5002. OBLIGATION CEILING. 

Notwithstanding any other provision of law, 
the total of all obligations from amounts made 
available from the Highway Trust Fund (other 
than the Mass Transit Account) by section 
5001(a) of this Act shall not exceed $403,150,000 
for fiscal year 1998, $409,150,000 for fiscal year 
1999, 8427. 950, % for fiscal year 2000, 
$442,750,000 for fiscal year 2001, $453,000,000 for 
fiscal year 2002, and $468,000,000 for fiscal year 
2003. 

SEC. 5003. NOTICE. 

(a) NOTICE OF REPROGRAMMING.—If any 
funds authorized for carrying out this title or 
the amendments made by this title are subject to 
a reprogramming action that requires notice to 
be provided to the Committees on Appropria- 
tions of the House of Representatives and the 
Senate, notice of such action shall concurrently 
be provided to the Committee on Transportation 
and Infrastructure and the Committee on 
Science of the House of Representatives and the 
Committee on Environment and Public Works of 
the Senate. 

(b) NOTICE OF REORGANIZATION.—On or before 
the 15th day preceding the date of any major re- 
organization of a program, project, or activity of 
the Department of Transportation for which 
funds are authorized by this title or the amend- 
ments made by this title, the Secretary shall pro- 
vide notice of such reorganization to the Com- 
mittee on Transportation and Infrastructure 
and the Committee on Science of the House of 
Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 


Subtitle B—Research and Technology 
SEC. 5101. RESEARCH AND TECHNOLOGY PRO- 
GRAM. 


Title 23, United States Code, is amended— 

(1) in the table of chapters by adding at the 
end the following: 
“5. Research and Technology .............. 


and 
(2) by adding at the end the following: 


“CHAPTER 5—RESEARCH AND 
TECHNOLOGY 


501”; 


“Sec. 

“501. Definitions. 

502. Surface transportation research. 

“503. Technology deployment program. 

“504. Training and education. 

“505. State planning and research. 

“506. International highway transportation out- 
reach program. 

“507. Surface transportation-environment coop- 
erative research program. 

“508. Surface transportation research strategic 
planning. 

“$501. Definitions 

“In this chapter, the following definitions 
apply: 

“(1) FEDERAL LABORATORY.—The term ‘Fed- 
eral laboratory’ includes a Government-owned, 
Government-operated laboratory and a Govern- 
ment-owned, contractor-operated laboratory. 

(ö) SAFETY.—The term ‘safety’ includes high- 
way and traffic safety systems, research, and 
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development relating to vehicle, highway, driv- 

er, passenger, bicyclist, and pedestrian charac- 

teristics, accident investigations, communica- 

tions, emergency medical care, and transpor- 

tation of the injured. ". 

SEC. 5102. SURFACE TRANSPORTATION RE- 
SEARCH. 

Chapter 5 of title 23, United States Code (as 
added by section 5101 of this title), is amended 
by adding at the end the following: 

“$502. Surface transportation research 

(a) GENERAL AUTHORITY.— 

I RESEARCH, DEVELOPMENT, AND TECH- 
NOLOGY TRANSFER ACTIVITIES.—The Secretary 
may carry out research, development, and tech- 
nology transfer activities with respect to— 

(A) motor carrier transportation; 

() all phases of transportation planning 
and development (including construction, oper- 
ation, modernization, development, design, 
maintenance, safety, financing, and traffic con- 
ditions); and 

“(C) the effect of State laws on the activities 
described in subparagraphs (A) and (B). 

A) TESTS AND DEVELOPMENT.—The Secretary 
may test, develop, or assist in testing and devel- 
oping any material, invention, patented article, 
or process. 

„ COOPERATION, GRANTS, AND CONTRACTS.— 
The Secretary may carry out this section— 

“(A) independently; 

B) in cooperation with other Federal de- 
partments, agencies, and instrumentalities and 
Federal laboratories; or 

(C) by making grants to, or entering into 
contracts, cooperative agreements, and other 
transactions with, the National Academy of 
Sciences, the American Association of State 
Highway and Transportation Officials, or any 
Federal laboratory, State agency, authority, as- 
sociation, institution, for-profit or nonprofit 
corporation, organization, foreign country, or 
person. 

“(4) TECHNOLOGICAL INNOVATION.—The pro- 
grams and activities carried out under this sec- 
tion shall be consistent with the surface trans- 
portation research and technology development 
strategic plan developed under section 508. 

“(5) FUNDS.— 

“(A) SPECIAL ACCOUNT.—In addition to other 
funds made available to carry out this section, 
the Secretary shall use such funds as may be de- 
posited by any cooperating organization or per- 
son in a special account of the Treasury estab- 
lished for this purpose. 

“(B) USE OF FUNDS.—The Secretary shall use 
funds made available to carry out this section to 
develop, administer, communicate, and promote 
the use of products of research, development, 
and technology transfer programs under this 
section. 

(b) COLLABORATIVE RESEARCH AND DEVELOP- 
MENT.— 

“(1) IN GENERAL.—To encourage innovative 
solutions to surface transportation problems and 
stimulate the deployment of new technology, the 
Secretary may carry out, on a cost-shared basis, 
collaborative research and development with— 

(A) non-Federal entities, including State and 
local governments, foreign governments, colleges 
and universities, corporations, institutions, 
partnerships, sole proprietorships, and trade as- 
sociations that are incorporated or established 
under the laws of any State; and 

) Federal laboratories. 

(2) AGREEMENTS.—In carrying out this sub- 
section, the Secretary may enter into coopera- 
tive research and development agreements (as 
defined in section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a)). 

) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Federal share of the 
cost of activities carried out under a cooperative 
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research and development agreement entered 
into under this subsection shall not exceed 50 
percent, except that if there is substantial public 
interest or benefit, the Secretary may approve a 
greater Federal share. 

B) NON-FEDERAL SHARE.—All costs directly 
incurred by the non-Federal partners, including 
personnel, travel, and hardware development 
costs, shall be credited toward the non-Federal 
share of the cost of the activities described in 
subparagraph (A). 

) USE OF TECHNOLOGY.—The research, de- 
velopment, or use of a technology under a coop- 
erative research and development agreement en- 
tered into under this subsection, including the 
terms under which the technology may be li- 
censed and the resulting royalties may be dis- 
tributed, shall be subject to the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.). 

“(5) WAIVER OF ADVERTISING REQUIRE- 
MENTS.—Section 3709 of the Revised Statutes (41 
U.S.C. 5) shall not apply to a contract or agree- 
ment entered into under this chapter. 

e CONTENTS OF RESEARCH PROGRAM.—The 
Secretary shall include in surface transpor- 
tation research, technology development, and 
technology transfer programs carried out under 
this title coordinated activities in the following 
areas: 

) Development, use, and dissemination of 
indicators, including appropriate computer pro- 
grams for collecting and analyzing data on the 
status of infrastructure facilities, to measure the 
performance of the surface transportation sys- 
tems of the United States, including produc- 
tivity, efficiency, energy use, air quality, con- 
gestion, safety, maintenance, and other factors 
that reflect system performance. 

*(2) Methods, materials, and testing to im- 
prove the durability of surface transportation 
infrastructure facilities and extend the life of 
bridge structures, including— 

A new and innovative technologies to re- 
duce corrosion; 

) tests simulating seismic activity, vibra- 
tion, and weather; and 

O) the use of innovative recycled materials. 

‘(3) Technologies and practices that reduce 
costs and minimize disruptions associated with 
the construction, rehabilitation, and mainte- 
nance of surface transportation systems, includ- 
ing responses to natural disasters. 

) Development of nondestructive evalua- 
tion equipment for use with existing infrastruc- 
ture facilities and with next-generation infra- 
structure facilities that use advanced materials. 

) Dynamic simulation models of surface 
transportation systems for— 

) predicting capacity, safety, and infra- 
structure durability problems; 

) evaluating planned research projects; 
and 

‘(C) testing the strengths and weaknesses of 
proposed revisions to surface transportation op- 
erations programs. 

“(6) Economic highway geometrics, structures, 
and desirable weight and size standards for ve- 
hicles using the public highways and the feasi- 
bility of uniformity in State regulations with re- 
spect to such standards. 

‘(7) Telecommuting and the linkages between 
transportation, information technology, and 
community development and the impact of tech- 
nological change and economic restructuring on 
travel demand. 

‘(8) Expansion of knowledge of implementing 
life cycle cost analysis, including— 

(A) establishing the appropriate analysis pe- 
riod and discount rates; 

) learning how to value and properly con- 
sider use costs; 

) determining tradeoffs between recon- 
struction and rehabilitation; and 
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) establishing methodologies for balancing 
higher initial costs of new technologies and im- 
proved or advanced materials against lower 
maintenance costs. 

) Standardized estimates, to be developed 
in conjunction with the National Institute of 
Standards and Technology and other appro- 
priate organizations, of useful life under various 
conditions for advanced materials of use in sur- 
face transportation. 

“(10) Evaluation of traffic calming measures 
that promote community preservation, transpor- 
tation mode choice, and safety. 

“(11) Development and implementation of 
safety-enhancing equipment, including unobtru- 
sive eyetracking technology. 

(d) ADVANCED RESEARCH.— 

“(1) IN GENERAL.—The Secretary shall estab- 
lish an advanced research program, consistent 
with the surface transportation research and 
technology development strategic plan developed 
under section 508, that addresses longer-term, 
higher-risk research that shows potential bene- 
fits for improving the durability, efficiency, en- 
vironmental impact, productivity, and safety 
(including bicycle and pedestrian safety) of 
highway and intermodal transportation systems. 
In carrying out the program, the Secretary shall 
strive to develop partnerships with the public 
and private sectors. 

2) RESEARCH AREAS.—In carrying out the 
program, the Secretary may make grants and 
enter into cooperative agreements and contracts 
in such areas as the Secretary determines appro- 
priate, including the following: 

“(A) Characterization of materials used in 
highway infrastructure, including analytical 
techniques, microstructure modeling, and the 
deterioration processes. 

Diagnostics for evaluation of the condi- 
tion of bridge and pavement structures to enable 
the assessment of risks of failure, including from 
seismic activity, vibration, and weather. 

0) Design and construction details for com- 
posite structures. 

D) Safety technology-based problems in the 
areas of pedestrian and bicycle safety, roadside 
hazards, and composite materials for roadside 
safety hardware. 

‘(E) Environmental research, including par- 
ticulate matter source apportionment and model 
development. 

) Data acquisition techniques for system 
condition and performance monitoring. 

“(G) Human factors, including prediction of 
the response of travelers to new technologies. 

e) LONG-TERM PAVEMENT PERFORMANCE 
PROGRAM.— 

“(1) AUTHORITY.—The Secretary shall com- 
plete the long-term pavement performance pro- 
gram tests initiated under the strategic highway 
research program established under section 
307(d) (as in effect on the day before the date of 
enactment of this section) and continued by the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (105 Stat. 1914 et seq.) through the 
midpoint of a planned -20-year life of the long- 
term pavement performance program. 

) GRANTS, COOPERATIVE AGREEMENTS, AND 
CONTRACTS.—Under the program, the Secretary 
shall make grants and enter into cooperative 
agreements and contracts to— 

“(A) monitor, material-test, and evaluate 
highway test sections in existence as of the date 
of the grant, agreement, or contract; 

() analyze the data obtained in carrying 
out subparagraph (A); and 

) prepare products to fulfill program objec- 
tives and meet future pavement technology 
needs. 

Y SEISMIC RESEARCH PROGRAM.— 

Y ESTABLISHMENT.—The Secretary shall es- 
tablish a program to study the vulnerability of 
the Federal-aid highway system and other sur- 
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face transportation systems to seismic activity 
and to develop and implement cost-effective 
methods to reduce such vulnerability. 

2) COOPERATION WITH NATIONAL CENTER FOR 
EARTHQUAKE ENGINEERING RESEARCH.—The Sec- 
retary shall conduct the program in cooperation 
with the National Center for Earthquake Engi- 
neering Research at the University of Buffalo. 

3) COOPERATION WITH AGENCIES PARTICI- 
PATING IN NATIONAL EARTHQUAKE HAZARDS RE- 
DUCTION PROGRAM.—The Secretary shall con- 
duct the program in consultation and coopera- 
tion with Federal departments and agencies 
participating in the National Earthquake Haz- 
ards Reduction Program established by section 5 
of the Earthquake Hazards Reduction Act of 
1977 (42 U.S.C. 7704) and shall take such actions 
as may be necessary to ensure that the program 
is consistent with— 

(A planning and coordination activities of 
the Director of the Federal Emergency Manage- 
ment Agency under section 5(b)(1) of such Act 
(42 U.S.C. 7704(b)(1)); and 

) the plan developed by the Director of the 
Federal Emergency Management Agency under 
section 8(b) of such Act (42 U.S.C. 7705b(b)). 

““(g) INFRASTRUCTURE INVESTMENT NEEDS RE- 
PORT.— 

“(1) IN GENERAL.—Not later than January 31, 
1999, and January 31 of every second year there- 
after, the Secretary shall report to the Com- 
mittee on Environment and Public Works of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa- 
tives on— 

A) estimates of the future highway and 
bridge needs of the United States; and 

) the backlog of current highway and 
bridge needs. 

(2) COMPARISON WITH PRIOR REPORTS.—Each 
report under paragraph (1) shall provide the 
means, including all necessary information, to 
relate and compare the conditions and service 
measures used in the 3 biannual reports pub- 
lished prior to the date of enactment of the 
Transportation Equity Act for the 2Ist Cen- 
tury."". 

SEC. 5103. TECHNOLOGY DEPLOYMENT. 

Chapter 5 of title 23, United States Code (as 
added by section 5101 of this title), is amended 
by adding at the end the following: 


“$503. Technology deployment 

(a) TECHNOLOGY DEPLOYMENT INITIATIVES 
AND PARTNERSHIPS PROGRAM.— 

Y ESTABLISHMENT.—The Secretary shall de- 
velop and administer a national technology de- 
ployment initiatives and partnerships program. 

“(2) PURPOSE.—The purpose of the program 
shall be to significantly accelerate the adoption 
of innovative technologies by the surface trans- 
portation community. 

) DEPLOYMENT GOALS.— 

“(A) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this section, 
the Secretary shall establish not more than 5 de- 
ployment goals to carry out paragraph (1). 

“(B) DESIGN.—Each of the goals and the pro- 
gram developed to achieve the goals shall be de- 
signed to provide tangible benefits, with respect 
to transportation systems, in the areas of effi- 
ciency, safety, reliability, service life, environ- 
mental protection, and sustainability. 

“(C) STRATEGIES FOR ACHIEVEMENT.—For 
each goal, the Secretary, in cooperation with 
representatives of the transportation community 
such as States, local governments, the private 
sector, and academia, shall use domestic and 
international technology to develop strategies 
and initiatives to achieve the goal, including 
technical assistance in deploying technology 
and mechanisms for sharing information among 
program participants. 

“(4) INTEGRATION WITH OTHER PROGRAMS.— 
The Secretary shall integrate activities carried 
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out under this subsection with the efforts of the 
Secretary to disseminate the results of research 
sponsored by the Secretary and to facilitate 
technology transfer. 

) LEVERAGING OF FEDERAL RESOURCES.—In 
selecting projects to be carried out under this 
subsection, the Secretary shall give preference to 
projects that leverage Federal funds with other 
significant public or private resources. 

“(6) CONTINUATION OF SHRP PARTNERSHIPS.— 
Under the program, the Secretary shall continue 
the partnerships established through the stra- 
tegic highway research program established 
under section 307(d) (as in effect on the day be- 
fore the date of enactment of this section). 

ö) GRANTS, COOPERATIVE AGREEMENTS, AND 
CONTRACTS.—Under the program, the Secretary 
may make grants and enter into cooperative 
agreements and contracts to foster alliances and 
support efforts to stimulate advances in trans- 
portation technology, including— 

(A) the testing and evaluation of products of 
the strategic highway research program; 

() the further development and implementa- 
tion of technology in areas such as the 
Superpave system and the use of lithium salts 
and other alternatives to prevent and mitigate 
alkali silica reactivity; 

) the provision of support for long-term 
pavement performance product implementation 
and technology access; and 

D) other activities to achieve the goals es- 
tablished under paragraph (3). 

(8) REPORTS.—Nolt later than 18 months after 
the date of enactment of this section, and bien- 
nially thereafter, the Secretary shall submit to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives a report on the progress and 
results of activities carried out under this sec- 
tion. 

““9) ALLOCATION.—To the extent appropriate 
to achieve the goals established under para- 
graph (3), the Secretary may further allocate 
funds made available to carry out this section to 
States for their use. 

“(b) INNOVATIVE BRIDGE RESEARCH AND CON- 
STRUCTION PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall estab- 
lish and carry out a program to demonstrate the 
application of innovative material technology in 
the construction of bridges and other structures. 

“(2) GOALS.—The goals of the program shall 
include— 

A) the development of new, cost-effective in- 
novative material highway bridge applications; 

() the reduction of maintenance costs and 
life-cycle costs of bridges, including the costs of 
new construction, replacement, or rehabilitation 
of deficient bridges; 

() the development of construction tech- 
niques to increase safety and reduce construc- 
tion time and traffic congestion; 

D) the development of engineering design 
criteria for innovative products and materials 
for use in highway bridges and structures; 

(E) the development of cost-effective and in- 
novative techniques to separate vehicle and pe- 
destrian traffic from railroad traffic; 

) the development of highway bridges and 
structures that will withstand natural disasters, 
including alternative processes for the seismic 
retrofit of bridges; and 

) the development of new nondestructive 
bridge evaluation technologies and techniques. 

) GRANTS, COOPERATIVE AGREEMENTS, AND 
CONTRACTS.— 

“(A) IN GENERAL.—Under the program, the 
Secretary shall make grants to, and enter into 
cooperative agreements and contracts with— 

““i) States, other Federal agencies, univer- 
sities and colleges, private sector entities, and 
nonprofit organizations to pay the Federal 
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share of the cost of research, development, and 
technology transfer concerning innovative mate- 
rials; and 

ii) States to pay the Federal share of the 
cost of repair, rehabilitation, replacement, and 
new construction of bridges or structures that 
demonstrate the application of innovative mate- 


rials. 

() APPLICATIONS.—To receive a grant under 
this subsection, an entity described in subpara- 
graph (A) shall submit an application to the 
Secretary. The application shall be in such form 
and contain such information as the Secretary 
may require. The Secretary shall select and ap- 
prove the applications based on whether the 
project that is the subject of the grant meets the 
goals of the program described in paragraph (2). 

ö TECHNOLOGY AND INFORMATION TRANS- 
FER.—The Secretary shall take such action as is 
necessary to ensure that the information and 
technology resulting from research conducted 
under paragraph (3) is made available to State 
and local transportation departments and other 
interested parties as specified by the Secretary. 

‘(5) FEDERAL SHARE.—The Federal share of 
the cost of a project under this section shall be 
determined by the Secretary. 

SEC. 5104, TRAINING AND EDUCATION. 

Chapter 5 of title 23, United States Code (as 
added by section 5101 of this title), is amended 
by adding at the end the following: 

“$504. Training and education 

“(a) NATIONAL HIGHWAY INSTITUTE.— 

“(1) IN GENERAL.—The Secretary shall operate 
in the Federal Highway Administration a Na- 
tional Highway Institute (in this subsection re- 
ferred to as the ‘Institute’). The Secretary shall 
administer, through the Institute, the authority 
vested in the Secretary by this title or by any 
other law for the development and conduct of 
education and training programs relating to 
highways. 

“(2) DUTIES OF THE INSTITUTE.—In coopera- 
tion with State transportation departments, 
United States industry, and any national or 
international entity, the Institute shall develop 
and administer education and training pro- 
grams of instruction for— 

(A) Federal Highway Administration, State, 
and local transportation agency employees; 

) regional, State, and metropolitan plan- 
ning organizations; 

O) State and local police, public safety, and 
motor vehicle employees; and 

D) United States citizens and foreign na- 
tionals engaged or to be engaged in surface 
transportation work of interest to the United 
States. 

) COURSES.—The Institute may develop and 
administer courses in modern developments, 
techniques, methods, regulations, management, 
and procedures relating to surface transpor- 
tation, environmental mitigation and compli- 
ance, acquisition of rights-of-way, relocation 
assistance, engineering, safety, construction, 
maintenance and operations, contract adminis- 
tration, motor carrier safety activities, inspec- 
tion, and highway finance. 

(4) SET-ASIDE; FEDERAL SHARE.—Not to er- 
ceed 1⁄2 of 1 percent of the funds apportioned to 
a State under section 104(b)(3) for the surface 
transportation program shall be available for 
expenditure by the State transportation depart- 
ment for the payment of not to exceed 80 percent 
of the cost of tuition and direct educational ex- 
penses (excluding salaries) in connection with 
the education and training of employees of State 
and local transportation agencies in accordance 
with this subsection. 

(5) FEDERAL RESPONSIBILITY.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), education and training of em- 
ployees of Federal, State, and local transpor- 
tation (including highway) agencies authorized 
under this subsection may be provided— 
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(i) by the Secretary at no cost to the States 
and local governments if the Secretary deter- 
mines that provision at no cost is in the public 
interest; or 

ii) by the State through grants, cooperative 
agreements, and contracts with public and pri- 
vate agencies, institutions, individuals, and the 
Institute. 

“(B) PAYMENT OF FULL COST BY PRIVATE PER- 
SONS.—Private agencies, international or foreign 
entities, and individuals shall pay the full cost 
of any education and training received by them 
unless the Secretary determines that a lower 
cost is of critical importance to the public inter- 
est. 

‘(6) TRAINING FELLOWSHIPS; COOPERATION.— 
The Institute may— 

(A) engage in training activities authorized 
under this subsection, including the granting of 
training fellowships; and 

) carry out its authority independently or 
in cooperation with any other branch of the 
Federal Government or any State agency, au- 
thority, association, institution, for-profit or 
nonprofit corporation, other national or inter- 
national entity, or other person. 

*(7) COLLECTION OF FEES.— 

A) GENERAL RULE.—In accordance with this 
subsection, the Institute may assess and collect 
fees solely to defray the costs of the Institute in 
developing or administering education and 
training programs under this subsection. 

“(B) LIMITATION.—Fees may be assessed and 
collected under this subsection only in a manner 
tat may reasonably be expected to result in the 
collection of fees during any fiscal year in an 
aggregate amount that does not exceed the ag- 
gregate amount of the costs referred to in sub- 
paragraph (A) for the fiscal year. 

(C) PERSONS SUBJECT TO FEES.—Fees may be 
assessed and collected under this subsection 
only with respect to— 

i) persons and entities for whom education 
or training programs are developed or adminis- 
tered under this subsection; and 

ii) persons and entities to whom education 
or training is provided under this subsection. 

D) AMOUNT OF FEES.—The fees assessed and 
collected under this subsection shall be estab- 
lished in a manner that ensures that the liabil- 
ity of any person or entity for a fee is reason- 
ably based on the proportion of the costs re- 
ferred to in subparagraph (A) that relate to the 
person or entity. 

E) USE.—All fees collected under this sub- 
section shall be used to defray costs associated 
with the development or administration of edu- 
cation and training programs authorized under 
this subsection. 

‘(8) RELATION TO FEES.—The funds made 
available to carry out this subsection may be 
combined with or held separate from the fees 
collected under paragraph (7). 

“(b) LOCAL TECHNICAL ASSISTANCE PRO- 
GRAM.— 

“(1) AUTHORITY.—The Secretary shall carry 
out a local technical assistance program that 
will provide access to surface transportation 
technology to— 

A highway and transportation agencies in 
urbanized areas with populations of between 
50,000 and 1,000,000 individuals; 

) highway and transportation agencies in 
rural areas; and 

“(C) contractors that do work for the agen- 
cies. 

ö) GRANTS, COOPERATIVE AGREEMENTS, AND 
CONTRACTS.—The Secretary may make grants 
and enter into cooperative agreements and con- 
tracts to provide education and training, tech- 
nical assistance, and related support services 
to— 

A) assist rural, local transportation agen- 
cies and tribal governments, and the consultants 
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and construction personnel working for the 
agencies and governments, to— 

'(i) develop and expand their expertise in 
road and transportation areas (including pave- 
ment, bridge, concrete structures, safety man- 
agement systems, and traffic safety counter- 
measures); 

(ii) improve roads and bridges; 

(iti) enhance 

Y programs for the movement of passengers 
and freight; and 

JJ) intergovernmental transportation plan- 
ning and project selection; and 

iv) deal effectively with special transpor- 
tation-related problems by preparing and pro- 
viding training packages, manuals, guidelines, 
and technical resource materials; 

() develop technical assistance for tourism 
and recreational travel; 

) identify, package, and deliver transpor- 
tation technology and traffic safety information 
to local jurisdictions to assist urban transpor- 
tation agencies in developing and erpanding 
their ability to deal effectively with transpor- 
tation-related problems; 

D) operate, in cooperation with State trans- 
portation departments and universities— 

“(D local technical assistance program centers 
designated to provide transportation technology 
transfer services to rural areas and to urbanized 
areas with populations of between 50,000 and 
1,000,000 individuals; and 

ii) local technical assistance program cen- 
ters designated to provide transportation tech- 
nical assistance to Indian tribal governments; 
and 

) allow local transportation agencies and 
tribal governments, in cooperation with the pri- 
vate sector, to enhance new technology imple- 
mentation. 

“(¢) RESEARCH FELLOWSHIPS.— 

“(1) GENERAL AUTHORITY.—The Secretary, 
acting either independently or in cooperation 
with other Federal departments, agencies, and 
instrumentalities, may make grants for research 
fellowships for any purpose for which research 
is authorized by this chapter. 

“(2) DWIGHT DAVID EISENHOWER TRANSPOR- 
TATION FELLOWSHIP PROGRAM.—The Secretary 
shall establish and implement a transportation 
research fellowship program for the purpose of 
attracting qualified students to the field of 
transportation. The program shall be known as 
the ‘Dwight David Eisenhower Transportation 
Fellowship Program’."’. 

SEC. 5105. STATE PLANNING AND RESEARCH. 

Chapter 5 of title 23, United States Code (as 
added by section 5101 of this title), is amended 
by adding at the end the following: 


“$505. State planning and research 


( GENERAL RULE.—Two percent of the 
sums apportioned to a State for fiscal year 1998 
and each fiscal year thereafter under section 104 
(other than sections 104(f) and 104(h)) and 
under section 144 shail be available for expendi- 
ture by the State, in consultation with the Sec- 
retary, only for the following purposes: 

“(1) Engineering and economic surveys and 
investigations. 

“(2) The planning of future highway pro- 
grams and local public transportation systems 
and the planning of the financing of such pro- 
grams and systems, including metropolitan and 
statewide planning under sections 134 and 135. 

) Development and implementation of man- 
agement systems under section 303. 

“(4) Studies of the economy, safety, and con- 
venience of surface transportation systems and 
the desirable regulation and equitable taxation 
of such systems. 

) Research, development, and technology 
transfer activities necessary in connection with 
the planning, design, construction, manage- 
ment, and maintenance of highway, public 
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transportation, and intermodal transportation 
systems. 

““(6) Study, research, and training on the en- 
gineering standards and construction materials 
for transportation systems described in para- 
graph (5), including the evaluation and accredi- 
tation of inspection and testing and the regula- 
tion and taxation of their use. 

“(b) MINIMUM EXPENDITURES ON RESEARCH, 
DEVELOPMENT, AND TECHNOLOGY TRANSFER AC- 
TIVITIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
not less than 25 percent of the funds subject to 
subsection (a) that are apportioned to a State 
for a fiscal year shall be expended by the State 
for research, development, and technology 
transfer activities described in subsection (a), re- 
lating to highway, public transportation, and 
intermodal transportation systems. 

“(2) WAIVERS.—The Secretary may waive the 
application of paragraph (1) with respect to a 
State for a fiscal year if the State certifies to the 
Secretary for the fiscal year that total expendi- 
tures by the State for transportation planning 
under sections 134 and 135 will exceed 75 percent 
of the funds described in paragraph (1) and the 
Secretary accepts such certification. 

“(3) NONAPPLICABILITY OF ASSESSMENT.— 
Funds expended under paragraph (1) shall not 
be considered to be part of the extramural budg- 
et of the agency for the purpose of section 9 of 
the Small Business Act (15 U.S.C. 638). 

“(c) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out using funds sub- 
ject to subsection (a) shall be 80 percent unless 
the Secretary determines that the interests of 
the Federal-aid highway program would be best 
served by decreasing or eliminating the non- 
Federal share. 

“(d) ADMINISTRATION OF SUMS.—Funds sub- 
ject to subsection (a) shall be combined and ad- 
ministered by the Secretary as a single fund and 
shall be available for obligation for the same pe- 
riod as funds apportioned under section 
104(b)(1).”’. 

SEC. 5106. INTERNATIONAL HIGHWAY TRANSPOR- 
TATION OUTREACH PROGRAM. 

Chapter 5 of title 23, United States Code (as 
added by section 5101 of this title), is amended 
by adding at the end the following: 


“$506. International highway transportation 
outreach program 

( ESTABLISHMENT.—The Secretary may es- 
tablish an international highway transportation 
outreach program— 

“(1) to inform the United States highway com- 
munity of technological innovations in foreign 
countries that could significantly improve high- 
way transportation in the United States; 

2) to promote United States highway trans- 
portation expertise, goods, and services in for- 
eign countries; and 

) to increase transfers of United States 
highway transportation technology to foreign 
countries. 

"(b) ACTIVITIES.— Activities carried out under 
the program may include— 

Y development, monitoring, assessment, and 
dissemination in the United States of informa- 
tion about highway transportation innovations 
in foreign countries that could significantly im- 
prove highway transportation in the United 
States; 

*(2) research, development, demonstration, 
training, and other forms of technology transfer 
and exchange; 

) informing foreign countries about the 
technical quality of United States highway 
transportation goods and services through par- 
ticipation in trade shows, seminars, expositions, 
and other such activities; 

) offering technical services of the Federal 
Highway Administration that cannot be readily 
obtained from United States private sector firms 


10573 


to be incorporated into the proposals of United 
States private sector firms undertaking highway 
transportation projects outside the United 
States if the costs of such services will be recov- 
ered under the terms of the project; 

ö) conducting studies to assess the need for 
or feasibility of highway transportation im- 
provements in countries that are not members of 
the Organization for Economic Cooperation and 
Development, as of December 18, 1991, and in 
Greece and Turkey; and 

) gathering and disseminating information 
on foreign transportation markets and indus- 
tries. 

“(c) COOPERATION.—The Secretary may carry 
out this section in cooperation with any appro- 
priate Federal agency, State or local agency, 
authority, association, institution, corporation 
(profit or nonprofit), foreign government, multi- 
national institution, or other organization or 
person, 

„d) FUNDS.— 

) CONTRIBUTIONS.—Funds available to 
carry out this section shall include funds depos- 
ited by any cooperating organization or person 
into a special account of the Treasury estab- 
lished for this purpose. 

(ö) ELIGIBLE USES OF FUNDS.—The funds de- 
posited into the account and other funds avail- 
able to carry out this section shall be available 
to cover the cost of any activity eligible under 
this section, including the cost of promotional 
materials, travel, reception and representation 
expenses, and salaries and benefits. 

ö) REIMBURSEMENTS FOR SALARIES AND BEN- 
EFITS.—Reimbursements for salaries and bene- 
fits of Department of Transportation employees 
providing services under this section shall be 
credited to the account. 

“(e) ELIGIBLE USE OF STATE PLANNING AND 
RESEARCH FUNDS.—A State, in coordination 
with the Secretary, may obligate funds made 
available to carry out section 505 for any activ- 
ity authorized under subsection (a).“. 

SEC. 5107. SURFACE TRANSPORTATION-ENVIRON- 
MENT COOPERATIVE RESEARCH 
PROGRAM. 

Chapter 5 of title 23, United States Code (as 
added by section 5101 of this title), is amended 
by adding at the end the following: 


“$507. Surface transportation-environment 
cooperative research program 

() IN GENERAL.—The Secretary shall estab- 
lish and carry out a surface transportation-en- 
vironment cooperative research program. 

“(b) CONTENTS.—The program to be carried 
out under this section shall include research de- 
signed— 

IJ) to develop more accurate models for eval- 
uating transportation control measures and 
transportation system designs that are appro- 
priate for use by State and local governments, 
including metropolitan planning organizations, 
in designing implementation plans to meet Fed- 
eral, State, and local environmental. require- 
ments; 

“(2) to improve understanding of the factors 
that contribute to the demand for transpor- 
tation, including transportation system design, 
demographic change, land use planning, and 
communications and other information tech- 
nologies; 

) to develop indicators of economic, social, 
and environmental performance of transpor- 
tation systems to facilitate analysis of potential 
alternatives; 

“(4) to study the relationship between high- 
way density and ecosystem integrity, including 
the impacts of highway density on habitat in- 
tegrity and overall ecosystem health, and de- 
velop a rapid assessment methodology for use by 
transportation and regulatory agencies in deter- 
mining the relationship between highway den- 
sity and ecosystem integrity; and 
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“(5) to meet additional priorities as deter- 
mined by the advisory board established under 
subsection (c), including recommendations of 
the National Research Council in the report en- 
titled ‘Environmental Research Needs in Trans- 
portation’. 

“(c) ADVISORY BOARD.— 

I ESTABLISHMENT.—In consultation with 
the Secretary of Energy, the Administrator of 
the Environmental Protection Agency, and the 
heads of other appropriate Federal departments 
and agencies, the Secretary shall establish an 
advisory board to recommend environmental 
and energy conservation research, technology, 
and technology transfer activities related to sur- 
Jace transportation. 

(A) MEMBERSHIP.—The advisory board shall 
include— 

(A) representatives of State transportation 
and environmental agencies; 

) transportation and environmental sci- 
entists and engineers; and 

) representatives of metropolitan planning 
organizations, transit operating agencies, and 
environmental organizations. 

“(d) NATIONAL ACADEMY OF SCIENCES.—The 
Secretary may make grants to, and enter into 
cooperative agreements with, the National 
Academy of Sciences to carry out such activities 
relating to the research, technology, and tech- 
nology transfer activities described in subsection 
(b) as the Secretary determines appropriate. 
SEC. 5108. SURFACE TRANSPORTATION RE- 

SEARCH STRATEGIC PLANNING. 

Chapter 5 of title 23, United States Code (as 
added by section 5101 of this title), is amended 
by adding at the end the following: 

“$508. Surface transportation research stra- 
tegic planning 

“(a) IN GENERAL.—The Secretary shall— 

I) establish a strategic planning process, 
consistent with section 306 of title 5 for the De- 
partment of Transportation to determine na- 
tional transportation research and technology 
development priorities related to surface trans- 
portation; 

(2) coordinate Federal surface transportation 
research and technology development activities; 

) measure the results of those activities and 
how they impact the performance of the surface 
transportation systems of the United States; and 

ensure that planning and reporting ac- 
tivities carried out under this section are coordi- 
nated with all other surface transportation 
planning and reporting requirements. 

D IMPLEMENTATION.—The Secretary shall 

IJ) provide for the integrated planning, co- 
ordination, and consultation among the oper- 
ating administrations of the Department of 
Transportation, all other Federal agencies with 
responsibility for surface transportation re- 
search and technology development, State and 
local governments, institutions of higher edu- 
cation, industry, and other private and public 
sector organizations engaged in surface trans- 
portation-related research and development ac- 
tivities; 

“(2) ensure that the surface transportation re- 
search and technology development programs of 
the Department do not duplicate other Federal, 
State, or private sector research and develop- 
ment programs; and 

) provide for independent validation of the 
scientific and technical assumptions underlying 
the surface transportation research and tech- 
nology development programs of the Depart- 
ment. 

“(¢) SURFACE TRANSPORTATION RESEARCH AND 
TECHNOLOGY DEVELOPMENT STRATEGIC PLAN.— 

Y DEVELOPMENT.—The Secretary shall de- 
velop an integrated surface transportation re- 
search and technology development strategic 
plan. 

ö CONTENTS.—The plan shall include 
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) an identification of the general goals 
and objectives of the Department of Transpor- 
tation for surface transportation research and 
development; 

(B) a description of the roles of the Depart- 
ment and other Federal agencies in achieving 
the goals identified under subparagraph (A), in 
order to avoid unnecessary duplication of effort; 

O a description of the overall strategy of 
the Department, and the role of each of the op- 
erating administrations of the Department, in 
carrying out the plan over the nert 5 years, in- 
cluding a description of procedures for coordi- 
nation of the efforts of the Secretary with the 
efforts of the operating administrations of the 
Department and other Federal agencies; 

“(D) an assessment of how State and local re- 
search and technology development activities 
are contributing to the achievement of the goals 
identified under subparagraph (A); 

‘(E) details of the surface transportation re- 
search and technology development programs of 
the Department, including performance goals, 
resources needed to achieve those goals, and 
performance indicators as described in section 
1115(a) of title 31, United States Code, for the 
nert 5 years for each area of research and tech- 
nology development; 

) significant comments on the plan ob- 
tained from outside sources; and 

“(G) responses to significant comments ob- 
tained from the National Research Council and 
other advisory bodies, and a description of any 
corrective actions taken pursuant to such com- 
ments. 

“(3) NATIONAL RESEARCH COUNCIL REVIEW.— 
The Secretary shall enter into an agreement for 
the review by the National Research Council of 
the details of each— 

A) strategic plan or revision required under 
section 306 of title 5; 

) performance plan required under section 
1115 of title 31; and 

(C) program performance report required 
under section 1116, 
with respect to surface transportation research 
and technology development. 

„ PERFORMANCE PLANS AND REPORTS.—In 
reports submitted under sections 1115 and 1116 
of title 31, the Secretary shall include— 

“(A) a summary of the results for the previous 
fiscal year of surface transportation research 
and technology development programs to which 
the Department of Transportation contributes, 
along with— 

i) an analysis of the relationship between 
those results and the goals identified under 
paragraph (2)(A); and 

ii) a description of the methodology used for 
assessing the results; and 

) a description of significant surface trans- 
portation research and technology development 
initiatives, if any, undertaken during the pre- 
vious fiscal year that were not in the plan de- 
veloped under paragraph (1), and any signifi- 
cant changes in the plan from the previous 
year’s plan. 

„d) MERIT REVIEW AND PERFORMANCE MEAS- 
UREMENT.—Not later than I year after the date 
of enactment of this section, the Secretary shall 
transmit to Congress a report describing com- 
petitive merit review procedures for use in se- 
lecting grantees and contractors in the programs 
covered by the plan developed under subsection 
(c) and performance measurement procedures 
for evaluating the programs. 

“(e) PROCUREMENT PROCEDURES.—The Sec- 
retary shall— 

Y develop model procurement procedures 
that encourage the use of advanced tech- 
nologies; and 

“(2) develop model transactions for carrying 
out and coordinating Federal and State surface 
transportation research and technology develop- 
ment activities. 
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“(f) CONSISTENCY WITH GOVERNMENT PER- 
FORMANCE AND RESULTS ACT OF 1993.—The 
plans and reports developed under this section 
shall be consistent with and incorporated as 
part of the plans developed under section 306 of 
title 5 and sections 1115 and 1116 of title 31."’. 
SEC. 5109. ee OF TRANSPORTATION STATIS- 


(a) IN GENERAL.—Section 111 of title 49, 
United States Code, is amended— 

(1) in subsection (b)(4) by striking the second 
sentence; 

(2) in subsection (c)— 

(A) in paragraph (1)— 

(i) in subparagraph (J) by striking “and” at 
the end; 

(ii) in subparagraph (K) by striking the period 
at the end and inserting ‘‘; and"; and 

(iii) by adding at the end the following: 

“(L) transportation-related variables that in- 
fluence global competitiveness.’’; 

(B) in paragraph (2)— 

(i) in the first sentence by striking “national 
transportation system” and inserting transpor- 
tation systems of the United States“ 

(ii) by striking subparagraph (A) and insert- 
ing the following: 

“(A) be coordinated with efforts to measure 
outputs and outcomes of the Department of 
Transportation and the transportation systems 
of the United States under the Government Per- 
formance and Results Act of 1993 (107 Stat. 285 
et seq.) and the amendments made by such 
Act: and 

(iii) in subparagraph (C) by inserting `‘, made 
relevant to the States and metropolitan plan- 
ning organizations," after “accuracy”; 

(C) in paragraph (3) by adding at the end the 
following: “The Bureau shall review and report 
to the Secretary of Transportation on the 
sources and reliability of the statistics proposed 
by the heads of the operating administrations of 
the Department to measure outputs and out- 
comes as required by the Government Perform- 
ance and Results Act of 1993, and the amend- 
ments made by such Act, and shall carry out 
such other reviews of the sources and reliability 
of other data collected by the heads of the oper- 
ating administrations of the Department as 
shall be requested by the Secretary.”’; and 

(D) by adding at the end the following: 

“(7) SUPPORTING TRANSPORTATION DECISION- 
MAKING.—Ensuring that the statistics compiled 
under paragraph (1) are relevant for transpor- 
tation decisionmaking by the Federal Govern- 
ment, State and local governments, transpor- 
tation-related associations, private businesses, 
and consumers. 

(3) by redesignating subsections (d), (e), and 
(f) as subsections (h), (i), and (j), respectively; 

(4) by striking subsection (g); 

(5) by inserting after subsection (c) the fol- 
lowing: 
d) 
BASE. — 

“(1) IN GENERAL.—In consultation with the 
Associate Deputy Secretary, the Assistant Secre- 
taries, and the heads of the operating adminis- 
trations of the Department of Transportation, 
the Director shall establish and maintain a 
transportation data base for all modes of trans- 
portation. 

“(2) USE.—The data base shall be suitable for 
analyses carried out by the Federal Govern- 
ment, the States, and metropolitan planning or- 
ganizations. 

“(3) CONTENTS.—The data base shall in- 
clude— 

“(A) information on the volumes and patterns 
of movement of goods, including local, inter- 
regional, and international movement, by all 
modes of transportation and intermodal com- 
binations, and by relevant classification; 

) information on the volumes and patterns 
of movement of people, including local, inter- 
regional, and international movements, by all 
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modes of transportation (including bicycle and 
pedestrian modes) and intermodal combinations, 
and by relevant classification; 


“(C) information on the location and 
connectivity of transportation facilities and 
services; and 


“(D) a national accounting of expenditures 
and capital stocks on each mode of transpor- 
tation and intermodal combination. 

(e NATIONAL TRANSPORTATION LIBRARY.— 

“(1) IN GENERAL.—The Director shall establish 
and maintain a National Transportation Li- 
brary, which shall contain a collection of statis- 
tical and other information needed for transpor- 
tation decisionmaking at the Federal, State, and 
local levels. 

) ACCESS.—The Director shall facilitate 
and promote access to the Library, with the goal 
of improving the ability of the transportation 
community to share information and the ability 
of the Director to make statistics readily acces- 
sible under subsection (c)(5). 

) COORDINATION.—The Director shall work 
with other transportation libraries and other 
transportation information providers, both pub- 
lic and private, to achieve the goal specified in 
paragraph (2). 

Y NATIONAL TRANSPORTATION ATLAS DATA 
BASE.— 

“(1) IN GENERAL.—The Director shall develop 
and maintain geospatial data bases that de- 
pict— 

(A) transportation networks; 

) flows of people, goods, vehicles, and 
craft over the networks; and 

O social, economic, and environmental con- 
ditions that affect or are affected by the net- 
works. 

ö INTERMODAL NETWORK ANALYSIS.—The 
data bases shall be able to support intermodal 
network analysis. 

00 RESEARCH AND DEVELOPMENT GRANTS.— 

“(1) IN GENERAL.—The Secretary may make 
grants to, or enter into cooperative agreements 
or contracts with, public and nonprofit private 
entities (including State transportation depart- 
ments, metropolitan planning organizations, 
and institutions of higher education) for— 

(A) investigation of the subjects specified in 
subsection (c)(1) and research and development 
of new methods of data collection, management, 
integration, dissemination, interpretation, and 
analysis; 

) development of electronic clearinghouses 
of transportation data and related information, 
as part of the National Transportation Library 
under subsection (e); and 

“(C) development and improvement of meth- 
ods for sharing geographic data, in support of 
the national transportation atlas data base 
under subsection (f) and the National Spatial 
Data Infrastructure developed under Executive 
Order No. 12906. 

(2) LIMITATION.—Not more than $500,000 of 
the amounts made available to carry out this 
section in a fiscal year may be used to carry out 
this subsection. ”; 

(6) by striking subsection (i) (as redesignated 
by paragraph (3) of this subsection) and insert- 
ing the following: 

“(i) PROHIBITION ON CERTAIN DISCLOSURES.— 

I IN GENERAL.—An officer or employee of 
the Bureau may not— 

“(A) make any disclosure in which the data 
provided by an individual or organization under 
subsection (c)(2) can be identified; 

) use the information provided under sub- 
section (c)(2) for a nonstatistical purpose; or 

(0) permit anyone other than an individual 
authorized by the Director to eramine any indi- 
vidual report provided under subsection (c. 

“(2) PROHIBITION ON REQUESTS FOR CERTAIN 
DATA.— 

“(A) GOVERNMENT AGENCIES.—No department, 
bureau, agency, officer, or employee of the 
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United States (except the Director in carrying 
out this section) may require, for any reason, a 
copy of any report that has been filed under 
subsection (c)(2) with the Bureau or retained by 
an individual respondent. 

) CourRTS.—Any copy of a report described 
in subparagraph (A) that has been retained by 
an individual respondent or filed with the Bu- 
reau or any of its employees, contractors, or 


ents— 

(i) shall be immune from legal process; and 

(ii) shall not, without the consent of the in- 
dividual concerned, be admitted as evidence or 
used for any purpose in any action, suit, or 
other judicial or administrative proceeding. 

“(C) APPLICABILITY.—This paragraph shall 
apply only to reports that permit information 
concerning an individual or organization to be 
reasonably inferred by direct or indirect means. 

*(3) DATA COLLECTED FOR NONSTATISTICAL 
PURPOSES.—In a case in which the Bureau is 
authorized by statute to collect data or informa- 
tion for a nonstatistical purpose, the Director 
shall clearly distinguish the collection of the 
data or information, by rule and on the collec- 
tion instrument, so as to inform a respondent 
that is requested or required to supply the data 
or information of the nonstatistical purpose. 

(7) in subsection (j) (as redesignated by para- 
graph (3) of this subsection) by striking “On or 
before January 1, 1994, and annually thereafter, 
te and inserting “The”; and 

(8) by adding at the end the following: 

„ PROCEEDS OF DATA PRODUCT SALES.— 
Notwithstanding section 3302 of title 31, United 
States Code, funds received by the Bureau from 
the sale of data products, for necessary expenses 
incurred, may be credited to the Highway Trust 
Fund (other than the Mass Transit Account) for 
the purpose of reimbursing the Bureau for the 
erpenses."’. 

(b) CONFORMING AMENDMENTS.—Section 5503 
of title 49, United States Code, is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), and 
(g) as subsections (d), (e), and (f), respectively. 
SEC. 5110. UNIVERSITY TRANSPORTATION RE- 

SEARCH. 

(a) IN GENERAL.—Subchapter 1 of chapter 55 
of title 49, United States Code, is amended by 
adding at the end the following: 

“$5505. University transportation research 

“(a) REGIONAL CENTERS.—The Secretary of 
Transportation shall make grants to nonprofit 
institutions of higher learning to establish and 
operate I university transportation center in 
each of the 10 United States Government regions 
that comprise the Standard Federal Regional 
Boundary System. 

“(b) OTHER CENTERS.—The Secretary shall 
make grants to nonprofit institutions of higher 
learning to establish and operate university 
transportation centers, in addition to the cen- 
ters receiving grants under subsection (a), to ad- 
dress transportation management and research 
and development matters, with special attention 
to increasing the number of highly skilled indi- 
viduals entering the field of transportation. 

““(c) SELECTION OF GRANT RECIPIENTS.— 

I) APPLICATIONS.—In order to be eligible to 
receive a grant under this section, a nonprofit 
institution of higher learning shall submit to the 
Secretary an application that is in such form 
and contains such information as the Secretary 
may require. 

(2) SELECTION CRITERIA—Except as other- 
wise provided by this section, the Secretary 
shall select each recipient of a grant under this 
section through a competitive process on the 
basis of the following: 

() For regional centers, the location of the 
center within the Federal region to be served. 

) The demonstrated research and erten- 
sion resources available to the recipient to carry 
out this section. 
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(O) The capability of the recipient to provide 
leadership in making national and regional con- 
tributions to the solution of immediate and long- 
range transportation problems. 

D) The recipient’s establishment of a sur- 
face transportation program encompassing sev- 
eral modes of transportation. 

“(E) The recipient’s demonstrated commitment 
of at least $200,000 in regularly budgeted institu- 
tional amounts each year to support ongoing 
transportation research and education pro- 


grams. 

) The recipient's demonstrated ability to 
disseminate results of transportation research 
and education programs through a statewide or 
regionwide continuing education program, 

) The strategic plan the recipient proposes 
to carry out under the grant. 

“(d) OBJECTIVES.—Each university transpor- 
tation center receiving a grant under this sec- 
tion shall conduct the following programs and 
activities: 

“(1) Basic and applied research, the products 
of which are judged by peers or other experts in 
the field to advance the body of knowledge in 
transportation. 

‘(2) An education program that includes mul- 
tidisciplinary course work and participation in 
research. 

) An ongoing program of technology trans- 
fer that makes research results available to po- 
tential users in a form that can be implemented, 
utilized, or otherwise applied. 

(e) MAINTENANCE OF EFFORT.—In order to be 
eligible to receive a grant under this section, a 
recipient shall enter into an agreement with the 
Secretary to ensure that the recipient will main- 
tain total expenditures from all other sources to 
establish and operate a university transpor- 
tation center and related research activities at a 
level at least equal to the average level of such 
erpenditures in its 2 fiscal years prior to award 
of a grant under this section. 

“(f) FEDERAL SHARE.—The Federal share of 
the costs of activities carried out using a grant 
made under this section is 50 percent of costs. 
The non-Federal share may include funds pro- 
vided to a recipient under section 503, 504(b), or 
505 of title 23, United States Code. 

““(g) PROGRAM COORDINATION.— 

) COORDINATION.—The Secretary shall co- 
ordinate the research, education, training, and 
technology transfer activities that grant recipi- 
ents carry out under this section, disseminate 
the results of the research, and establish and 
operate a clearinghouse. 

“(2) ANNUAL REVIEW AND EVALUATION.—At 
least annually and consistent with the plan de- 
veloped under section 5506, the Secretary shall 
review and evaluate programs the grant recipi- 
ents carry out. 

(3) FUNDING LIMITATION.—The Secretary 
may use not more than I percent of amounts 
made available from Government sources to 
carry out this subsection. 

“(h) LIMITATION ON AVAILABILITY OF 
FUNDS.—Funds made available to carry out this 
program shall remain available for obligation 
for a period of 2 years after the last day of the 
fiscal year for which such funds are authorized. 

(i) NUMBER AND AMOUNT OF GRANTS.— 

Y FISCAL YEARS 1998 AND 1999.—For each of 
fiscal years 1998 and 1999, the Secretary shall 
make the following grants under this section: 

(A) GROUP A.—The Secretary shall make a 
grant in the amount of $1,000,000 to each of the 
institutions in group A. 

“(B) GROUP B.—The Secretary shall make a 
grant in the amount of $300,000 to each of the 
institutions in group B. 

(C) GROUP C.—The Secretary shall make a 
grant in the amount of $750,000 to each of the 
institutions in group C. 

“(D) GROUP D.—The Secretary shall make a 
grant in the amount of $2,000,000 to each of the 
institutions in group D. 
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ö) FISCAL YEARS 2000 AND 2001.—For each of 
fiscal years 2000 and 2001, the Secretary shall 
make the following grants under this section: 

“(A) GROUP A.—The Secretary shall make a 
grant in the amount of $1,000,000 to each of the 
institutions in group A. 

) GROUP B.—The Secretary shall make a 
grant in the amount of $500,000 to 8 of the insti- 
tutions in group B. 

“(C) GROUP C.—The Secretary shall make a 
grant in the amount of $750,000 to each of the 
institutions in group C. 

D) GROUP D.—The Secretary shall make a 
grant in the amount of $2,000,000 to each of the 
institutions in group D. 

(3) FISCAL YEARS 2002 AND 2003.—For each of 
fiscal years 2002 and 2003, the Secretary shall 
make the following grants under this section: 

A Group A.—The Secretary shall make a 
grant in the amount of $1,000,000 to each of the 
institutions in group A. 

) GROUPS B AND C.—The Secretary shall 
make a grant in the amount of $1,000,000 to 10 
of the institutions in groups B and C that re- 
ceived grants under this section in fiscal years 
2000 and 2001. 

“(C) GROUP D.—The Secretary shall make a 
grant in the amount of $2,000,000 to each of the 
institutions in group D. 

Y IDENTIFICATION OF GROUPS.—For the pur- 
pose of making grants this section, the following 
groups are identified: 

“(1) GROUP A.—Group A shall consist of the 10 
regional centers selected under subsection (a). 

“(2) GROUP B.—Group B shall consist of the 
following: 

A The University of Denver and Mississippi 
State University. 

) The University of Central Florida. 

(0) University of Southern California and 
California State University at Long Beach. 

) Rutgers University. 

(E) University of Missouri at Rolla. 

“(F) South Carolina State University. 

) Joseph P. Kennedy Science and Tech- 
nology Center, Assumption College, Massachu- 
setts. 

) Purdue University. 

““(3) GROUP C.—Group C shall consist of the 
following: 

(A University of Arkansas. 

() New Jersey Institute of Technology. 

“(C) University of Idaho. 

D) The University of Alabama. 

E) Morgan State University. 

) North Carolina State University. 

“(G) San Jose State University. 

“(H) University of South Florida. 

“(D North Carolina A. and T. State Univer- 
sity. 
“(4) GROUP D.—Group D shall consist of the 
following: 

“(A) University of Minnesota. 

“(B) Marshall University, West Virginia, on 
behalf of a consortium of West Virginia colleges 
and universities. 

) George Mason University, along with the 
University of Virginia and Virginia Tech Uni- 
versity. 

D) Western Transportation Institute. 

(E) Rhode Island Transportation Research 
Center. 

Northwestern University.“ 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 55 of title 49, United States 
Code, is amended by inserting after the item re- 
lating to section 5504 the following: 

“5505. University transportation research. 

(c) REPEALS.—Section 5316 and 5317 of title 49, 
United States Code, and the items relating to 
such sections in the analysis for chapter 53 of 
such title, are repealed. 

SEC. 5111. ADVANCED VEHICLE TECHNOLOGIES 
PROGRAM. 

(a) IN GENERAL.—Subchapter 1 of chapter 55 

of subtitle I of title 49, United States Code (as 
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amended by section 5110 of this Act), is amended 

by adding at the end the following: 

“$5506. Advanced vehicle technologies pro- 
gram 

(a) PURPOSES.—The Secretary of Transpor- 
tation, in coordination with other government 
agencies and private consortia, shall encourage 
and promote the research, development, and de- 
ployment of transportation technologies that 
will use technological advances in multimodal 
vehicles, vehicle components, environmental 
technologies, and related infrastructure to re- 
move impediments to an efficient, safe, and cost- 
effective national transportation system. 

„D DEFINITION OF ELIGIBLE CONSORTIUM.— 
In this section, the term ‘eligible consortium’ 
means a consortium that receives funding under 
the Department of Defense Appropriations Act, 
1993 (Public Law 102-396; 106 Stat. 1876), and 
that comprises 2 or more of the following enti- 
ties: 

“(1) Businesses incorporated in the United 
States. 

2) Public or private educational or research 
organizations located in the United States. 

) Entities of State or local governments in 
the United States. 

“(4) Federal laboratories. 

‘(c) PROGRAM.—The Secretary shall enter 
into contracts, cooperative agreements, and 
other transactions as authorized by section 2371 
of title 10 with, and make grants to, eligible con- 
sortia to promote the development and deploy- 
ment of innovation in transportation technology 
services, management, and operational prac- 
tices. 

“(d) ELIGIBILITY CRITERIA.—To be eligible to 
receive assistance under this section, an eligible 
consortium shall— 

““(1) for a period of not less than the 3 years 
preceding the date of a contract, cooperative 
agreement, or other transaction, be organized on 
a statewide or multistate basis for the purpose of 
designing, developing, and deploying transpor- 
tation technologies that address identified tech- 
nological impediments in the transportation 
field; 

(2) facilitate the participation in the consor- 
tium of small- and medium-sized businesses, 
utilities, public laboratories and universities, 
and other relevant entities; 

“(3) be actively engaged in transportation 
technology projects that address compliance in 
nonattainment areas under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

be designed to use Federal and State 
funding to attract private capital in the form of 
grants or investments to carry out this section; 
and 

) ensure that at least 50 percent of the 
funding for the consortium project will be pro- 
vided by non-Federal sources. 

“(e) PROPOSALS.—The Secretary shall pre- 
scribe such terms and conditions as the Sec- 
retary determines to be appropriate for the con- 
tent and structure of proposals submitted for as- 
sistance under this section. 

Y REPORTING REQUIREMENTS.—At least once 
each year, the Secretary shall submit to the 
Committee on Transportation and Imfrastruc- 
ture of the House of Representatives and the 
Committee on Environment and Public Works of 
the Senate a report on the projects undertaken 
by the eligible consortia and the progress made 
in advancing the purposes of this section. 

„ö AUTHORIZATION OF APPROPRIATIONS.— 

I IN GENERAL.—There is authorized to be 
appropriated to carry out this section $50,000,000 
for each of fiscal years 1999 through 2003, to re- 
main available until erpended. 

ö) AVAILABILITY.—Notwithstanding section 
118(a), funds made available under paragraph 
(1) shall not be available in advance of an an- 
nual appropriation.’’. 
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(b) CONFORMING AMENDMENT.—The analysis 
for chapter 55 of title 49, United States Code, is 
amended by inserting after the item relating to 
section 5505 the following: 


“5506. Advanced vehicle technologies pro- 


gram."’. 
SEC, 5112. STUDY OF FUTURE STRATEGIC HIGH- 
WAY RESEARCH PROGRAM. 


(a) STUDY.—Not later than 120 days after the 
date of enactment of this Act, the Secretary 
shall make a grant to, or enter into a coopera- 
tive agreement or contract with, the Transpor- 
tation Research Board of the National Academy 
of Sciences (in this section referred to as the 
Board!) to conduct a study to determine the 
goals, purposes, research agenda and projects, 
administrative structure, and fiscal needs for a 
new strategic highway research program to re- 
place the program established under section 
307(d) (as in effect on the day before the date of 
enactment of this Act), or a similar effort. 

(b) CONSULTATION.—JIn conducting the study, 
the Board shall consult with the American Asso- 
ciation of State Highway and Transportation 
Officials and such other entities as the Board 
determines appropriate to the conduct of the 
study. 

(c) REPORT.—Not later than 5 years after 
making a grant or entering into a cooperative 
agreement or contract under subsection (a), the 
Board shall submit a final report on the results 
of the study to the Secretary, the Committee on 
Environment and Public Works of the Senate, 
and the Committee on Transportation and In- 
frastructure of the House of Representatives. 
SEC. 5113. COMMERCIAL REMOTE SENSING PROD- 
UCTS AND SPATIAL INFORMATION 
TECHNOLOGIES. 

(a) IN GENERAL.—The Secretary shall estab- 
lish and carry out a program to validate com- 
mercial remote sensing products and spatial in- 
formation technologies for application to na- 
tional transportation infrastructure develop- 
ment and construction. 

(b) PROGRAM STAGES.— 

(1) FIRST STAGE.—Not later than 18 months 
after the date of enactment of this Act, the Sec- 
retary shall establish a national policy for the 
use of commercial remote sensing products and 
spatial information technologies in national 
transportation infrastructure development and 
construction. 

(2) SECOND STAGE.—After establishment of the 
national policy under paragraph (1), the Sec- 
retary shall develop new applications of com- 
mercial remote sensing products and spatial in- 
formation technologies for the implementation of 
the national policy. 

(c) COOPERATION.—The Secretary shall carry 
out this section in cooperation with the Com- 
mercial Remote Sensing Program of the National 
Aeronautics and Space Administration and a 
consortium of university research centers. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $10,000,000 for each of fiscal 
years 1999 through 2004. 

SEC. 5114. SENSE OF CONGRESS ON THE YEAR 
2000 PROBLEM. 

With the year 2000 fast approaching, it is the 
sense of Congress that the Secretary should— 

(1) give high priority to correcting all 2-digit 
date-related problems in computer systems of the 
Department of Transportation to ensure that 
the systems continue to operate effectively in 
the year 2000 and thereafter; 

(2) assess immediately the extent of the risk to 
the operations of the Department of Transpor- 
tation posed by the problems referred to in para- 
graph (1), and plan and budget for achieving 
year 2000 compliance for all mission-critical sys- 
tems of the Department; and 

(3) develop contingency plans for those sys- 
tems that the Secretary of Transportation is un- 
able to correct in time. 
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SEC, 5115. INTERNATIONAL TRADE TRAFFIC. 

(a) StuDy.—The Director shall carry out a 
study— 

(1) to measure the ton-miles and value-miles of 
international trade traffic carried by highway 
for each State; 

(2) to evaluate the accuracy and reliability of 
such measures for use in the formula for high- 
way apportionments; 

(3) to evaluate the accuracy and reliability of 
the use of diesel fuel data as a measure of inter- 
national trade traffic by State; and 

(4) to identify needed improvements in long- 
term data collection programs to provide accu- 
rate and reliable measures of international traf- 
fic for use in the formula for highway appor- 
tionments. 

(b) BASIS FOR EVALUATIONS.—The study shall 
evaluate the accuracy and reliability of meas- 
ures for use as formula factors based on statis- 
tical quality standards developed by the Bureau 
in consultation with the Committee on National 
Statistics of the National Academy of Sciences. 

(c) REPORT.—Not later than 3 years after the 
date of enactment of this Act, the Director shall 
submit to the Committee on Environment and 
Public Works of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives a report on the results 
of the study carried out under paragraph (1), 
including recommendations for changes in law 
necessary to implement the identified needs for 
improvements in long-term data collection pro- 
grams, 

SEC. 5116. UNIVERSITY GRANTS. 

(a) SEISMIC RESEARCH, UNIVERSITY OF CALI- 
FORNIA AT SAN DIEGO.— 

(1) GRANTS.—The Secretary shall make grants 
to the University of California at San Diego to 
upgrade earthquake simulation facilities at the 
University. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(1) of this Act, $1,000,000 
for each of fiscal years 1999 through 2002 shall 
be available to carry out this subsection. 

(b) GLOBAL CLIMATE RESEARCH, UNIVERSITY 
OF ALABAMA AT HUNTSVILLE.— 

(1) GRANTS.—The Secretary shall make grants 
to the University of Alabama at Huntsville for 
global climate research. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(1) of this Act, $200,000 for 
each of fiscal years 1999 through 2003 shall be 
available to carry out this subsection. 

(c) ASPHALT RESEARCH, AUBURN UNIVER- 
SITY.— 

(1) GRANTS.—The Secretary shall make grants 
to Auburn University for asphalt research. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(1) of this Act, $250,000 for 
each of fiscal years 1999 and 2000 shall be avail- 
able to carry out this subsection. 

(d) ADVANCED VEHICLE RESEARCH, UNIVERSITY 
OF ALABAMA AT TUSCALOOSA,— 

(1) GRANTS.—The Secretary shall make grants 
to the University of Alabama at Tuscaloosa for 
advanced vehicle research, including the study 
of fuel cell and electric vehicle technology. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(2) of this Act, $400,000 for 
each of fiscal years 1999 through 2003 shall be 
available to carry out this subsection. 

(e) GEOTHERMAL HEAT PUMP SMART BRIDGE 
PROGRAM, OKLAHOMA STATE UNIVERSITY.— 

(1) GRANTS.—The Secretary shall make grants 
to Oklahoma State University for the purposes 
of research, development, and field testing of 
the Geothermal Heat Pump Smart Bridge Pro- 
gram. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(2) of this Act, $1,000,000 
for fiscal year 1999, $1,000,000 for fiscal year 
2000, and $500,000 for fiscal year 2001 shall be 
available to carry out this subsection. 
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(f) INTELLIGENT STIFFENER FOR BRIDGE 
STRESS REDUCTION, UNIVERSITY OF OKLA- 
HOMA.— 

(1) GRANTS.—The Secretary shall make grants 
to the University of Oklahoma, College of Engi- 
neering, Center for Structural Control, for the 
purposes of research, development, and field 
testing of the Intelligent Stiffener for Bridge 
Stress Reduction. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(2) of this Act, $1,000,000 
for fiscal year 1999, $1,000,000 for fiscal year 
2000, $1,000,000 for fiscal year 2001, and $500,000 
for fiscal year 2002 shall be available to carry 
out this subsection. 

(g9) STUDY OF ADVANCED TRAUMA CARE, UNI- 
VERSITY OF ALABAMA AT BIRMINGHAM.— 

(1) GRANTS.—The Secretary shall make grants 
to the University of Alabama at Birmingham for 
the study of advanced trauma care. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(2) of this Act, $750,000 for 
each of fiscal years 1999 through 2003 shall be 
available to carry out this subsection. 

(h) CENTER FOR TRANSPORTATION INJURY RE- 
SEARCH.— 

(1) GRANTS.—The Secretary shall make grants 
to establish and maintain a center for transpor- 
tation injury research at the Calspan University 
of Buffalo Research Center affiliated with the 
State University of New York at Buffalo. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(2) of this Act, $2,000,000 
for each of fiscal years 1998 through 2003 shall 
be available to carry out this subsection. 

(i) HEAD AND SPINAL CORD INJURY RE- 
SEARCH.— 

(1) GRANTS.—The Secretary shall make grants 
to the Neuroscience Center for Excellence at 
Louisiana State University and the Virginia 
Transportation Research Institute at George 
Washington University for research and tech- 
nology development for preventing and mini- 
mizing head and spinal cord injuries relating to 
automobile accidents. 

(2) FUNDING.—Of the amounts made available 
under section 5001(a)(2) of this Act, $500,000 for 
each of fiscal years 1999 through 2003 shall be 
available to carry out this subsection. 

SEC. 5117. TRANSPORTATION TECHNOLOGY INNO- 
VATION AND DEMONSTRATION PRO- 
GRAM. 

(a) IN GENERAL.—The Secretary shall carry 
out a transportation technology innovation and 
demonstration program in accordance with the 
requirements of this section. 

(b) CONTENTS OF PROGRAM. 

(1) MOTOR VEHICLE SAFETY 
TEM.— 

(A) IN GENERAL.—The Secretary shall erpand 
and continue the study authorized by section 
358(c) of the National Highway System Designa- 
tion Act of 1995 (23 U.S.C. 401 note; 109 Stat. 
625) relating to the development of a motor vehi- 
cle safety warning system and shall conduct 
tests of such system. 

(B) GRANTS.—In carrying out this paragraph, 
the Secretary may make grants to State and 
local governments. 

(C) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2000 by sec- 
tion 5001(a)(2) of this Act, $700,000 per fiscal 
year shall be available to carry out this para- 
graph. 

(2) MOTOR CARRIER ADVANCED SENSOR CON- 
TROL SYSTEM.— 

(A) IN GENERAL.—The Secretary shall conduct 
research on the deployment of a system of ad- 
vanced sensors and signal processors in trucks 
and tractor trailers to determine arle and wheel 
alignment, monitor collision alarm, check tire 
pressure and tire balance conditions, measure 
and detect load distribution in the vehicle, and 
monitor and adjust automatic braking systems. 
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(B) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 by sec- 
tion 5001(a)(2) of this Act, $700,000 per fiscal 
year shall be available to carry out this para- 
graph, 

(3) INTELLIGENT TRANSPORTATION INFRASTRUC- 
TURE.— 

(A) IN GENERAL.—The Secretary shall carry 
out a program to advance the deployment of an 
operational intelligent transportation infra- 
structure system for the measurement of various 
transportation system activities to aid in the 
transportation planning and analysis while 
making a significant contribution to the ITS 
program under this title. This program shall be 
initiated in the 2 largest metropolitan areas in 
the State of Pennsylvania. The program may lo- 
cate its database at the facility authorized 
under paragraph (6). 

(B) DESCRIPTION.—The program under this 
section shall meet the following objectives: 

(i) Build an infrastructure of the measurement 
of various transportation system metrics to aid 
in planning, analysis, and maintenance of the 
Department of Transportation, including the 
buildout, maintenance, and operation of greater 
than 40 metropolitan area systems with a cost 
not to exceed $2,000,000 per metropolitan area. 
For the purposes of this demonstration initia- 
tive, a metropolitan area is defined as any area 
that has a population exceeding 300,000 and 
that meets several of the criteria established by 
the Secretary in conjunction with the intelligent 
vehicle highway systems corridors program. 

(ii) Provide private technology commercializa- 
tion initiatives to generate revenues which will 
be shared with local Department of Transpor- 
tations. 

(iti) Collect data primarily through wireless 
transmission along with some shared wide area 
networks. 

(iv) Aggregate data into reports for multipoint 
data distribution techniques. 

(v) Utilize an advanced information system 
designed and monitored by an entity with expe- 
rience with the Department of Transportation in 
the design and monitoring of high reliability, 
mission critical voice and data systems. 

(C) ELIGIBILITY.—In addition to the amounts 
made available under subparagraph (D), the 
program authorized under this paragraph shall 
be eligible for funding under sections 5207 and 
5208 of this Act. 

(D) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 by sec- 
tion 5001(a)(2) of this Act, $1,700,000 per fiscal 
year shall be available to carry out this para- 
graph. 

(E) FEDERAL SHARE.—The Federal share of 
the cost of a program carried out under this 
paragraph shall be 80 percent of the cost of such 
program. 

(4) CORROSION CONTROL AND PREVENTION.— 

(A) IN GENERAL.—The Secretary shall make a 
grant to conduct a study on the costs and bene- 
fits of corrosion control and prevention. The 
study shall be conducted in conjunction with an 
interdisciplinary team of experts from the fields 
of metallurgy, chemistry, economics, and others, 
as appropriate. Not later than September 30, 
2001, the Secretary shall submit to Congress a 
report on the study results, together with any 
recommendations. 

(B) FUNDING.—Of the amounts made available 
for each of fiscal years 1999 and 2000 by section 
5001(a)(1) of this Act, $500,000 per fiscal year 
shall be available to carry out this paragraph. 

(5) FUNDAMENTAL PROPERTIES OF ASPHALTS 
AND MODIFIED ASPHALTS.— 

(A) IN GENERAL.—The Secretary shall con- 
tinue to carry out section 6016 of the Intermodal 
Surface Transportation Efficiency Act of 1991. 
Additional areas of the program under such sec- 
tion shall be asphait-water interaction studies 
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and asphalt-aggregate thin film behavior stud- 


ies. 

(B) FUNDING.—Of the amounts made available 
for each of fiscal years 1999 through 2003 by sec- 
tion 5001(a)(1) of this Act, $3,000,000 per fiscal 
year shall be available to carry out this para- 
graph. 

(6) ADVANCED TRAFFIC MONITORING AND RE- 
SPONSE CENTER.— 

(A) IN GENERAL.—The Secretary shall make 
grants to the Pennsylvania Transportation In- 
stitute, in conjunction with the Pennsylvania 
Turnpike Commission, to establish an advanced 
traffic monitoring and emergency response cen- 
ter at Letterkenny Army Depot in Chambers- 
burg, Pennsylvania. The center shall help de- 
velop and coordinate traffic monitoring and ITS 
systems on portions of the Pennsylvania Turn- 
pike system and I-81, coordinate emergency re- 
sponse with State and local governments in the 
Central Pennsylvania Region and conduct re- 
search on emergency response and prototype 
trauma response. 

(B) FUNDING.— 

(i) ELIGIBILITY UNDER SECTION 5208.—The cen- 
ter established under this paragraph shall be el- 
igible for funding under section 5208 of this Act. 

(ii) ALLOCATION.—Of the amounts made avail- 
able for each of fiscal years 1998 through 2003 
by section 5001(a)(2) of this Act, $1,667,000 per 
fiscal year shall be available to carry out this 
paragraph. 

(7) TRANSPORTATION ECONOMIC AND LAND USE 
SYSTEM.— 

(A) IN GENERAL.—The Secretary shall con- 
tinue development and deployment through the 
New Jersey Institute of Technology to metropoli- 
tan planning organizations of the Transpor- 
tation Economic and Land Use System. 

(B) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 by sec- 
tion 5001(a)(2) of this Act, $1,000,000 per fiscal 
year shall be available to carry out this para- 
graph. 

(8) RECYCLED MATERIALS RESOURCE CENTER.— 

(A) ESTABLISHMENT.—The Secretary shall es- 
tablish at the University of New Hampshire a 
research program to be known as the “Recycled 
Materials Resource Center” (referred to in this 
paragraph as the Center). 

(B) ACTIVITIES.— 

(i) IN GENERAL.—The Center shall— 

(I) systematically test, evaluate, develop ap- 
propriate guidelines for, and demonstrate envi- 
ronmentally acceptable and occupationally safe 
technologies and techniques for the increased 
use of traditional and nontraditional recycled 
and secondary materials in transportation in- 
frastructure construction and maintenance; 

I make information available to State trans- 
portation departments, the Federal Highway 
Administration, the construction industry, and 
other interested parties to assist in evaluating 
proposals to use traditional and nontraditional 
recycled and secondary materials in transpor- 
tation infrastructure construction; 

(III) encourage the increased use of tradi- 
tional and nontraditional recycled and sec- 
ondary materials by using sound science to ana- 
lyze thoroughly all potential long-term consider- 
ations that affect the physical and environ- 
mental performance of the materials; and 

(IV) work cooperatively with Federal and 
State officials to reduce the institutional bar- 
riers that limit widespread use of traditional 
and nontraditional recycled and secondary ma- 
terials and to ensure that such increased use is 
consistent with the sustained environmental 
and physical integrity of the infrastructure in 
which the materials are used. 

(ti) SITES AND PROJECTS UNDER ACTUAL FIELD 
CONDITIONS.—In carrying out clause (H. the 
Secretary may authorize the Center to— 

(I) use test sites and demonstration projects 
under actual field conditions to develop appro- 
priate performance data; and 
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(II) develop appropriate tests and guidelines 
to ensure correct use of recycled and secondary 
materials in transportation infrastructure con- 
struction. 

(C) REVIEW AND EVALUATION.— 

(i) IN GENERAL.—Not less often than every 2 
years, the Secretary shall review and evaluate 
the program carried out by the Center. 

(ii) NOTIFICATION OF DEFICIENCIES.—In car- 
rying out clause (i), if the Secretary determines 
that the Center is deficient in carrying out sub- 
paragraph (B), the Secretary shall notify the 
Center of each deficiency and recommend spe- 
cific measures to address the deficiency. 

(iti) DISQUALIFICATION.—If, after the end of 
the 180-day period that begins on the date of no- 
tification to the Center under clause (ii), the 
Secretary determines that the Center has not 
corrected each deficiency identified under clause 
(ii), the Secretary may, after notifying the Com- 
mittee on Environment and Public Works of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa- 
tives of the determination, disqualify the Center 
from further participation under this section. 

(D) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 by sec- 
tion 5001(a)(1) of this Act, $1,500,000 per fiscal 
year shall be available to carry out this para- 
graph. 

SEC. 5118. DREXEL UNIVERSITY INTELLIGENT IN- 
FRASTRUCTURE INSTITUTE. 

(a) IN GENERAL.—The Secretary, in coopera- 
tion with the State of Pennsylvania, shall estab- 
lish the Intelligent Infrastructure Institute at 
Drerel University, Pennsylvania. The Institute 
shall conduct research, training, technology 
transfer, construction, maintenance, and other 
activities to advance infrastructure research. 

(b) FUNDING.—The amounts made available by 
the item numbered 315 in the table contained in 
section 1602 of this Act shall be available to 
carry out this section. 

(c) AUTHORIZATION.—There is authorized to be 
appropriated $10,000,000 to carry out subsection 
(a). 
(d) FACILITY.—Funds made available to carry 
out this section may be used to construct a 
building to house the Institute. 

SEC, 5119. CONFORMING AMENDMENTS. 

(a) Section 204(b) of title 23, United States 
Code, is amended in the last sentence by strik- 
ing 326 and inserting ‘‘504(b)"’. 

(b) Sections 307, 321, 325, and 326 of title 23, 
United States Code, are repealed. 

(c) The analysis for chapter 3 of title 23, 
United States Code, is amended by striking the 
items relating to sections 307, 321, 325, and 326. 

(d) Section 115(a)(1)(A)(i) of title 23, United 
States Code, is amended by striking or 307 
and inserting ‘‘or 505". 

(e) Section 151(d) of title 23, United States 
Code, is amended by striking “section 307(a),"’ 
and inserting section 502, 

(f) Section 106 of Public Law 89-564 (23 U.S.C. 
403 note; 80 Stat. 735) is amended in the third 
sentence by striking “sections 307 and 403 of 
title 23, United States Code, and inserting 
“section 403 and chapter 5 of title 23, United 
States Code. 

Subtitle C—Intelligent Transportation Systems 
SEC. 5201. SHORT TITLE. 

This subtitle may be cited as the Intelligent 
Transportation Systems Act of 1998”. 

SEC. 5202. FINDINGS. 

Congress finds that— 

(1) investments authorized by the Intermodal 
Surface Transportation Efficiency Act of 1991 
(105 Stat. 1914 et seq.) have demonstrated that 
intelligent transportation systems can mitigate 
surface transportation problems in a cost-effec- 
tive manner; and 

(2) continued investment in architecture and 
standards development, research, and systems 
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integration is needed to accelerate the rate at 
which intelligent transportation systems are in- 
corporated into the national surface transpor- 
tation network, thereby improving transpor- 
tation safety and efficiency and reducing costs 
and negative impacts on communities and the 
environment. 

SEC. 5203. GOALS AND PURPOSES. 

(a) GOALS.—The goals of the intelligent trans- 
portation system program include— 

(1) enhancement of surface transportation ef- 
ficiency and facilitation of intermodalism and 
international trade to enable existing facilities 
to meet a significant portion of future transpor- 
tation needs, including public access to employ- 
ment, goods, and services, and to reduce regu- 
latory, financial, and other transaction costs to 
public agencies and system users; 

(2) achievement of national transportation 
safety goals, including the enhancement of safe 
operation of motor vehicles and nonmotorized 
vehicles, with particular emphasis on decreasing 
the number and severity of collisions; 

(3) protection and enhancement of the natural 
environment and communities affected by sur- 
face transportation, with particular emphasis 
on assisting State and local governments to 
achieve national environmental goals; 

(4) accommodation of the needs of all users of 
surface transportation systems, including opera- 
tors of commercial vehicles, passenger vehicles, 
and motorcycles, and including individuals with 
disabilities; and 

(5) improvement of the Nation's ability to re- 
spond to emergencies and natural disasters and 
enhancement of national defense mobility. 

(b) PURPOSES.—The Secretary shall implement 
activities under the intelligent system transpor- 
tation program to, at a minimum— 

(1) expedite, in both metropolitan and rural 
areas, deployment and integration of intelligent 
transportation systems for consumers of pas- 
senger and freight transportation; 

(2) ensure that Federal, State, and local 
transportation officials have adequate knowl- 
edge of intelligent transportation systems for 
full consideration in the transportation plan- 
ning process; 

(3) improve regional cooperation and oper- 
ations planning for effective intelligent trans- 
portation system deployment; 

(4) promote the innovative use of private re- 
sources; 

(5) develop a workforce capable of developing, 
operating, and maintaining intelligent transpor- 
tation systems; and 

(6) complete deployment of Commercial Vehi- 
cle Information Systems and Networks in a ma- 
jority of States by September 30, 2003. 

SEC. 5204. GENERAL AUTHORITIES AND REQUIRE- 


(a) SCOPE.—Subject to the provisions of this 
subtitle, the Secretary shall conduct an ongoing 
intelligent transportation system program to re- 
search, develop, and operationally test intel- 
ligent transportation systems and advance na- 
tionwide deployment of such systems as a com- 
ponent of the surface transportation systems of 
the United States. 

(b) POLICY.—Intelligent transportation system 
operational tests and deployment projects fund- 
ed pursuant to this subtitle shall encourage and 
not displace public-private partnerships or pri- 
vate sector investment in such tests and 
projects. 

(c) COOPERATION WITH GOVERNMENTAL, PRI- 
VATE, AND EDUCATIONAL ENTITIES.—The Sec- 
retary shall carry out the intelligent transpor- 
tation system program in cooperation with State 
and local governments and other public entities, 
the United States private sector, the Federal 
laboratories, and colleges and universities, in- 
cluding historically black colleges and univer- 
sities and other minority institutions of higher 
education. 
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(d) CONSULTATION WITH FEDERAL OFFI- 
CIALS.—In carrying out the intelligent transpor- 
tation system program, the Secretary, as appro- 
priate, shall consult with the Secretary of Com- 
merce, the Secretary of the Treasury, the Ad- 
ministrator of the Environmental Protection 
Agency, the Director of the National Science 
Foundation, and the heads of other Federal de- 
partments and agencies. 

(e) TECHNICAL ASSISTANCE, TRAINING, AND IN- 
FORMATION.—The Secretary may provide tech- 
nical assistance, training, and information to 
State and local governments seeking to imple- 
ment, operate, maintain, or evaluate intelligent 
transportation system technologies and services. 

(f) TRANSPORTATION PLANNING.—The Sec- 
retary may provide funding to support adequate 
consideration of transportation system manage- 
ment and operations, including intelligent 
transportation systems, within metropolitan and 
statewide transportation planning processes. 

(g) INFORMATION CLEARINGHOUSE.— 

(1) IN GENERAL.—The Secretary shall 

(A) maintain a repository for technical and 
safety data collected as a result of federally 
sponsored projects carried out under this sub- 
title; and 

(B) on request, make that information (except 
for proprietary information and data) readily 
available to all users of the repository at an ap- 
propriate cost. 

(2) DELEGATION OF AUTHORITY.— 

(A) IN GENERAL.—The Secretary may delegate 
the responsibility of the Secretary under this 
subsection, with continuing oversight by the 
Secretary, to an appropriate entity not within 
the Department of Transportation. 

(B) FEDERAL ASSISTANCE.—If the Secretary 
delegates the responsibility, the entity to which 
the responsibility is delegated shall be eligible 
for Federal assistance under this section. 

(h) ADVISORY COMMITTEES.— 

(1) IN GENERAL.—In carrying out this subtitle, 
the Secretary may use 1 or more advisory com- 
mittees. 

(2) APPLICABILITY OF FEDERAL ADVISORY COM- 
MITTEE ACT.—Any advisory committee so used 
shall be subject to the Federal Advisory Com- 
mittee Act (5 U.S.C. App.). 

(i) PROCUREMENT METHODS.— 

(1) TECHNICAL ASSISTANCE.—The Secretary 
shall develop appropriate technical assistance 
and guidance to assist State and local agencies 
in evaluating and selecting appropriate methods 
of procurement for intelligent transportation 
system projects carried out using funds made 
available from the Highway Trust Fund, includ- 
ing innovative and nontraditional methods such 
as the Information Technology Omnibus Pro- 
curement. 

(2) INTELLIGENT TRANSPORTATION SYSTEM 
SOFTWARE.—To the marimum extent practicable, 
contracting officials shall use as a critical eval- 
uation criterion the Software Engineering Insti- 
tute’s Capability Maturity Model, or another 
similar recognized standard risk assessment 
methodology, to reduce the cost, schedule, and 
performance risks associated with the develop- 
ment, management, and integration of intel- 
ligent transportation system software. 

(j) EVALUATIONS, — 

(1) GUIDELINES AND REQUIREMENTS.— 

(A) IN GENERAL.—The Secretary shall issue 
guidelines and requirements for the evaluation 
of operational tests and deployment projects 
carried out under this subtitle. 

(B) OBJECTIVITY AND INDEPENDENCE.—The 
guidelines and requirements issued under sub- 
paragraph (A) shall include provisions to ensure 
the objectivity and independence of the eval- 
uator so as to avoid any real or apparent con- 
flict of interest or potential influence on the 
outcome by parties to any such test or deploy- 
ment project or by any other formal evaluation 
carried out under this subtitle. 
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(C) FUNDING.—The guidelines and require- 
ments issued under subparagraph (A) shall es- 
tablish evaluation funding levels based on the 
size and scope of each test or project that ensure 
adequate evaluation of the results of the test or 
project. 

(2) SPECIAL RULE.—Any survey, questionnaire, 
or interview that the Secretary considers nec- 
essary to carry out the evaluation of any test, 
deployment project, or program assessment ac- 
tivity under this subtitle shall not be subject to 
chapter 35 of title 44. 

SEC. 5205. NATIONAL ITS PROGRAM PLAN. 

(a) IN GENERAL.— 

(1) UpbATES.—The Secretary shall maintain 
and update, as necessary, the National ITS Pro- 
gram Plan developed by the Department of 
Transportation and the Intelligent Transpor- 
tation Society of America. 

(2) ScopE.—The National ITS Program Plan 
shall— 

(A) specify the goals, objectives, and mile- 
stones for the research and deployment of intel- 
ligent transportation systems in the context of 
major metropolitan areas, smaller metropolitan 
and rural areas, and commercial vehicle oper- 
ations; 

(B) specify how specific programs and projects 
will achieve the goals, objectives, and milestones 
referred to in subparagraph (A), including con- 
sideration of the 5- and 10-year timeframes for 
the goals and objectives; 

(C) identify activities that provide for the dy- 
namic development of standards and protocols 
to promote and ensure interoperability in the 
implementation of intelligent transportation sys- 
tem technologies, including actions taken to es- 
tablish critical standards; and 

(D) establish a cooperative process with State 
and local governments for determining desired 
surface transportation system performance lev- 
els and developing plans for incorporation of 
specific intelligent transportation system capa- 
bilities into surface transportation systems. 

(b) REPORTING.—The plan described in sub- 
section (a) shall be transmitted and updated as 
part of the Surface Transportation Research 
and Development Strategic Plan developed 
under section 508 of title 23, United States Code. 
SEC. 5206. NATIONAL ARCHITECTURE AND 

STANDARDS. 


(a) IN GENERAL.— 

(1) DEVELOPMENT, IMPLEMENTATION, AND 
MAINTENANCE.—Consistent with section 12(d) of 
the National Technology Transfer and Advance- 
ment Act of 1995 (15 U.S.C. 272 note; 110 Stat. 
783), the Secretary shall develop, implement, 
and maintain a national architecture and sup- 
porting standards and protocols to promote the 
widespread use and evaluation of intelligent 
transportation system technology as a compo- 
nent of the surface transportation systems of the 
United States. 

(2) INTEROPERABILITY AND EFFICIENCY.—To 
the maximum extent practicable, the national 
architecture shall promote interoperability 
among, and efficiency of, intelligent transpor- 
tation system technologies implemented 
throughout the United States. 

(3) USE OF STANDARDS DEVELOPMENT ORGANI- 
ZATIONS.—In carrying out this section, the Sec- 
retary may use the services of such standards 
development organizations as the Secretary de- 
termines to be appropriate. 

(b) REPORT ON CRITICAL STANDARDS.—Not 
later than June 1, 1999, the Secretary shall sub- 
mit a report to the Committee on Environment 
and Public Works of the Senate and the Com- 
mittee on Transportation and Infrastructure 
and the Committee on Science of the House of 
Representatives identifying which standards are 
critical to ensuring national interoperability or 
critical to the development of other standards 
and specifying the status of the development of 
each standard identified. 
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(c) PROVISIONAL STANDARDS.— 

(1) IN GENERAL.—If the Secretary finds that 
the development or balloting of an intelligent 
transportation system standard jeopardizes the 
timely achievement of the objectives identified in 
subsection (a), the Secretary may establish a 
provisional standard after consultation with af- 
fected parties, and using, to the extent prac- 
ticable, the work product of appropriate stand- 
ards development organizations. 

(2) CRITICAL STANDARDS.—If a standard iden- 
tified as critical in the report under subsection 
(b) is not adopted and published by the appro- 
priate standards development organization by 
January 1, 2001, the Secretary shall establish a 
provisional standard after consultation with af- 
fected parties, and using, to the extent prac- 
ticable, the work product of appropriate stand- 
ards development organizations. 

(3) PERIOD OF EFFECTIVENESS.—A provisional 
standard established under paragraph (1) or (2) 
shall be published in the Federal Register and 
remain in effect until the appropriate standards 
development organization adopts and publishes 
a standard. 

(d) WAIVER OF REQUIREMENT TO ESTABLISH 
PROVISIONAL STANDARD.— 

(1) IN GENERAL.—The Secretary may waive the 
requirement under subsection (c)(2) to establish 
a provisional standard if the Secretary deter- 
mines that additional time would be productive 
or that establishment of a provisional standard 
would be counterproductive to achieving the 
timely achievement of the objectives identified in 
subsection (a). 

(2) NoTice.—The Secretary shall publish in 
the Federal Register a notice describing each 
standard for which a waiver of the provisional 
standard requirement has been granted, the rea- 
sons for and effects of granting the waiver, and 
an estimate as to when the standard is expected 
to be adopted through a process consistent with 
section 12(d) of the National Technology Trans- 
fer and Advancement Act of 1995 (15 U.S.C. 272 
note; 110 Stat. 783). 

(3) WITHDRAWAL OF WAIVER.—At any time the 
Secretary may withdraw a waiver granted 
under paragraph (1). Upon such withdrawal, 
the Secretary shall publish in the Federal Reg- 
ister a notice describing each standard for 
which a waiver has been withdrawn and the 
reasons for withdrawing the waiver. 

(e) CONFORMITY WITH NATIONAL ARCHITEC- 
TURE.— 

(1) IN GENERAL.—Except as provided in para- 
graphs (2) and (3), the Secretary shall ensure 
that intelligent transportation system projects 
carried out using funds made available from the 
Highway Trust Fund, including funds made 
available under this subtitle to deploy intel- 
ligent transportation system technologies, con- 
form to the national architecture, applicable 
standards or provisional standards, and proto- 
cols developed under subsection (a). 

(2) SECRETARY'S DISCRETION.—The Secretary 
may authorize exceptions to paragraph (1) for— 

(A) projects designed to achieve specific re- 
search objectives outlined in the National ITS 
Program Plan under section 5205 or the Surface 
Transportation Research and Development Stra- 
tegic Plan developed under section 508 of title 
23, United States Code; or 

(B) the upgrade or expansion of an intelligent 
transportation system in eristence on the date of 
enactment of this subtitle, if the Secretary deter- 
mines that the upgrade or nsion— 

(i) would not adversely affect the goals or 
purposes of this subtitle; 

(ii) is carried out before the end of the useful 
life of such system; and 

(iii) is cost-effective as compared to alter- 
natives that would meet the conformity require- 
ment of paragraph (1). 

(3) EXCEPTIONS.—Paragraph (1) shall not 
apply to funds used for operation or mainte- 
nance of an intelligent transportation system in 
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existence on the date of enactment of this sub- 
title. 

(f) SPECTRUM.—The Federal Communications 
Commission shall consider, in consultation with 
the Secretary, spectrum needs for the operation 
of intelligent transportation systems, including 
spectrum for the dedicated short-range vehicle- 
to-wayside wireless standard. Not later than 
January 1, 2000, the Federal Communications 
Commission shall have completed a rulemaking 
considering the allocation of spectrum for intel- 
ligent transportation systems. 

SEC. 5207. RESEARCH AND DEVELOPMENT. 

(a) IN GENERAL.—The Secretary shall carry 
out a comprehensive program of intelligent 
transportation system research, development 
and operational tests of intelligent vehicles and 
intelligent infrastructure systems, and other 
similar activities that are necessary to carry out 
this subtitle. 

(b) PRIORITY AREAS.—Under the program, the 
Secretary shall give higher priority to funding 
projects that— 

(1) address traffic management, incident man- 
agement, transit management, toll collection, 
traveler information, or highway operations sys- 
tems; 

(2) focus on crash-avoidance and integration 
of in-vehicle crash protection technologies with 
other on-board safety systems, including the 
interaction of air bags and safety belts; 

(3) incorporate human factors research, in- 
cluding the science of the driving process; 

(4) facilitate the integration of intelligent in- 
frastructure, vehicle, and control technologies, 
including magnetic guidance control systems or 
other materials or magnetics research; or 

(5) incorporate research on the impact of envi- 
ronmental, weather, and natural conditions on 
intelligent transportation systems, including the 
effects of cold climates. 

(c) OPERATIONAL TESTS.—Operational tests 
conducted ‘under this section shall be designed 
for the collection of data to permit objective 
evaluation of the results of the tests, derivation 
of cost-benefit information that is useful to oth- 
ers contemplating deployment of similar systems, 
and development and implementation of stand- 
ards. 

(d) FEDERAL SHARE.—The Federal share of 
the cost of operational tests and demonstrations 
under subsection (a) shall not exceed 80 percent. 
SEC. 5208. INTELLIGENT TRANSPORTATION SYS- 

TEM INTEGRATION PROGRAM. 

(a) IN GENERAL.—The Secretary shall conduct 
a comprehensive program to accelerate the inte- 
gration and interoperability of intelligent trans- 
portation systems in metropolitan and rural 
areas. Under the program, the Secretary shall 
select for funding, through competitive solicita- 
tion, projects that will serve as models to im- 
prove transportation efficiency, promote safety 
(including safe freight movement), increase traf- 
fic flow (including the flow of intermodal travel 
at ports of entry), reduce emissions of air pollut- 
ants, improve traveler information, enhance al- 
ternative transportation modes, build on exist- 
ing intelligent transportation system projects, or 
promote tourism. 

(b) SELECTION OF PROJECTS.—Under the pro- 
gram, the Secretary shall give priority to fund- 
ing projects that— 

(1) contribute to national deployment goals 
and objectives outlined in the National ITS Pro- 
gram Plan under section 5205; 

(2) demonstrate a strong commitment to co- 
operation among agencies, jurisdictions, and the 
private sector, as evidenced by signed memo- 
randa of understanding that clearly define the 
responsibilities and relations of all parties to a 
partnership arrangement, including institu- 
tional relationships and financial agreements 
needed to support deployment; 

(3) encourage private sector involvement and 
financial commitment, to the maximum extent 
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practicable, through innovative financial ar- 
rangements, especially public-private partner- 
ships, including arrangements that generate 
revenue to offset public investment costs; 

(4) demonstrate commitment to a comprehen- 
sive plan of fully integrated intelligent transpor- 
tation system deployment in accordance with 
the national architecture and standards and 
protocols established under section 5206; 

(5) are part of approved plans and programs 
developed under applicable statewide and met- 
ropolitan transportation planning processes and 
applicable State air quality implementation 
plans, as appropriate, at the time at which Fed- 
eral funds are sought; 

(6) minimize the relative percentage and 
amount of Federal contributions under this sec- 
tion to total project costs; 

(7) ensure continued, long-term operations 
and maintenance without continued reliance on 
Federal funding under this subtitle, as evi- 
denced by documented evidence of fiscal capac- 
ity and commitment from anticipated public and 
private sources; 

(8) demonstrate technical capacity for effec- 
tive operations and maintenance or commitment 
to acquiring necessary skills; 

(9) mitigate any adverse impacts on bicycle 
and pedestrian transportation and safety; or 

(10) in the case of a rural area, meet other 
safety, mobility, geographic and regional diver- 
sity, or economic development criteria as deter- 
mined by the Secretary. 

(c) FISCAL YEAR LIMITATIONS.—Of the 
amounts made available to carry out this section 
for a fiscal year— 

(1) not more that $15,000,000 may be used for 
projects in a single metropolitan area; 

(2) not more than $2,000,000 may be used for 
projects in a single rural area; and 

(3) not more than $35,000,000 may be used for 
projects in a State. 

(d) FUNDING LIMITATIONS.— 

(1) PROJECTS IN METROPOLITAN AREAS.—Fund- 
ing under this section for intelligent transpor- 
tation infrastructure projects in metropolitan 
areas shall be used primarily for activities nec- 
essary to integrate intelligent transportation in- 
frastructure elements that are either deployed or 
to be deployed with other sources of funds. 

(2) OTHER PROJECTS.—For projects outside 
metropolitan areas, funding provided under this 
subtitle may also be used for installation of in- 
telligent transportation infrastructure elements. 

(e) FUNDING FOR RURAL AREAS.—The Sec- 
retary shall allocate not less than 10 percent of 
funds authorized by section 5001(c)(4)(A) in 
rural areas for intelligent transportation infra- 
structure deployment activities funded under 
this section to carry out intelligent transpor- 
tation infrastructure deployment activities in 
rural areas. 

(f) FEDERAL SHARE.— 

(1) FUNDS MADE AVAILABLE UNDER THIS SEC- 
TION.—The Federal share of the cost of a project 
payable from funds made available under this 
section shall not exceed 50 percent. 

(2) FUNDS MADE AVAILABLE FROM ALL FED- 
ERAL SOURCES.—The total Federal share of the 
cost of a project payable from all eligible sources 
(including this section) shall not exceed 80 per- 
cent. 

(g) CORRIDOR DEVELOPMENT AND COORDINA- 
TION.— 

(1) IN GENERAL.—The Secretary shall encour- 
age multistate cooperative agreements, coali- 
tions, or other arrangements intended to pro- 
mote regional cooperation, planning, and 
Shared project implementation for intelligent 
transportation system projects. 

(2) GREAT LAKES ITS IMPLEMENTATION.— 

(A) IN GENERAL.—The Secretary shall make 
grants under this subsection to the State of Wis- 
consin to continue ITS activities in the corridor 


May 22, 1998 


serving the Greater Milwaukee, Wisconsin, Chi- 

cago, Illinois, and Gary, Indiana, areas initi- 

ated under the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 and other areas of 
the State. 

(B) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 under 
section 5001(c)(4)(A) of this Act, $2,000,000 per 
fiscal year shall be available to carry out this 
paragraph. 

(3) NORTHEAST ITS IMPLEMENTATION.— 

(A) IN GENERAL.—The Secretary shall make 
grants under this subsection to the States to 
continue ITS activities in the Interstate Route 
I-95 corridor in the northeastern United States 
initiated under the Intermodal Surface Trans- 
portation Efficiency Act of 1991. 

(B) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 under 
section 5001(c)(4)(A) of this Act, $5,000,000 per 
fiscal year shall be available to carry out this 
paragraph. 

SEC. 5209. COMMERCIAL VEHICLE INTELLIGENT 
TRANSPORTATION SYSTEM INFRA- 
STRUCTURE DEPLOYMENT. 

(a) IN GENERAL.—The Secretary shall carry 
out a comprehensive program to deploy intel- 
ligent transportation systems that— 

(1) improve the safety and productivity of 
commercial vehicles and drivers; and 

(2) reduce costs associated with commercial 
vehicle operations and Federal and State com- 
mercial vehicle regulatory requirements. 

(b) PURPOSE.—The program shall advance the 
technological capability and promote the de- 
ployment of intelligent transportation system 
applications to commercial vehicle operations, 
including commercial vehicle, commercial driver, 
and carrier-specific information systems and 
networks. 

(c) PRIORITY AREAS.—In carrying out the pro- 
gram, the Secretary shall give priority to 
projects that— 

(1) encourage multistate cooperation and cor- 
ridor development; 

(2)(A) improve the safety of commercial vehi- 
cle operations; and 

(B) increase the efficiency of regulatory in- 
spection processes to reduce administrative bur- 
dens by advancing technology to facilitate in- 
spections and generally increase the effective- 
ness of enforcement efforts; 

(3)(A) advance electronic processing of reg- 
istration information, driver licensing informa- 
tion, fuel tax information, inspection and crash 
data, and other safety information; and 

(B) promote communication of the information 
among the States; or 

(4) enhance the safe passage of commercial ve- 
hicles across the United States and across inter- 
national borders. 

(d) LEVERAGING OF FEDERAL FUNDS.—Federal 
funds used to carry out the program shall, to 
the mazimum extent practicable— 

(1) be leveraged with non-Federal funds; and 

(2) be used for activities not carried out 
through the use of private funds. 

(e) FEDERAL SHARE.—The Federal share of the 
cost of the project payable from funds made 
available to carry out this section shall not ex- 
ceed 50 percent. The total Federal share of the 
cost of the project payable from all eligible 
sources shall not exceed 80 percent. 

SEC. 5210. USE OF FUNDS. 

(a) OUTREACH AND PUBLIC RELATIONS LIMITA- 
TION.— 

(1) IN GENERAL.—For each fiscal year, not 
more than $5,000,000 of the funds made available 
to carry out this subtitle shall be used for intel- 
ligent transportation system outreach, public re- 
lations, displays, scholarships, tours, and bro- 
chures. 

(2) APPLICABILITY.—Paragraph (1) shall not 
apply to intelligent transportation system train- 
ing or the publication or distribution of research 
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findings, technical guidance, or similar docu- 
ments. 

(b) INFRASTRUCTURE DEVELOPMENT.—Funds 
made available to carry out this subtitle for 
operational tests and deployment projects— 

(1) shall be used primarily for the development 
of intelligent transportation system infrastruc- 
ture; and 

(2) to the mazimum extent practicable, shall 
not be used for the construction of physical 
highway and transit infrastructure unless the 
construction is incidental and critically nec- 
essary to the implementation of an intelligent 
transportation system project. 

(c) LIFE CYCLE COST ANALYSIS AND FINANCING 
AND OPERATIONS PLAN.—The Secretary shall re- 
quire an applicant for funds made available 
under sections 5208 and 5209 to submit to the 
Secretary— 

(1) an analysis of the life-cycle costs of oper- 
ation and maintenance of intelligent transpor- 
tation system elements, if the total initial cap- 
ital costs of the elements exceed $3,000,000; and 

(2) a multiyear financing and operations plan 
that describes how the project will be cost-effec- 
tively operated and maintained. 

SEC. 5211, DEFINITIONS. 

In this subtitle, the following definitions 

apply: 
(1) COMMERCIAL VEHICLE INFORMATION SYS- 
TEMS AND NETWORKS.—The term ‘Commercial 
Vehicle Information Systems and Networks” 
means the information systems and communica- 
tions networks that support commercial vehicle 
operations. 

(2) COMMERCIAL VEHICLE OPERATIONS.—The 
term commercial vehicle operations! 

(A) means motor carrier operations and motor 
vehicle regulatory activities associated with the 
commercial movement of goods, including haz- 
ardous materials, and passengers; and 

(B) with respect to the public sector, includes 
the issuance of operating credentials, the ad- 
ministration of motor vehicle and fuel tazes, 
and roadside safety and border crossing inspec- 
tion and regulatory compliance operations. 

(3) CORRIDOR.—The term corridor“ means 
any major transportation route that includes 
parallel limited access highways, major arte- 
rials, or transit lines. 

(4) INTELLIGENT TRANSPORTATION INFRASTRUC- 
TURE.—The term "intelligent transportation in- 
frastructure"’ means fully integrated public sec- 
tor intelligent transportation system compo- 
nents, as defined by the Secretary. 

(5) INTELLIGENT TRANSPORTATION SYSTEM.— 
The term “intelligent transportation system” 
means electronics, communications, or informa- 
tion processing used singly or in combination to 
improve the efficiency or safety of a surface 
transportation system. 

(6) NATIONAL ARCHITECTURE.—The term na- 
tional architecture” means the common frame- 
work for interoperability adopted by the Sec- 
retary that defines— 

(A) the functions associated with intelligent 
transportation system user services; 

(B) the physical entities or subsystems within 
which the functions reside; 

(C) the data interfaces and information flows 
between physical subsystems; and 

(D) the communications requirements associ- 
ated with the information flows. 

(7) STANDARD.—The term “standard” means a 
document that— 

(A) contains technical specifications or other 
precise criteria for intelligent transportation 
systems that are to be used consistently as rules, 
guidelines, or definitions of characteristics so as 
to ensure that materials, products, processes, 
and services are fit for their purposes; and 

(B) may support the national architecture and 
promote— 

(i) the widespread use and adoption of intel- 
ligent transportation system technology as a 
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component of the surface transportation systems 
of the United States; and 

(ii) interoperability among intelligent trans- 
portation system technologies implemented 
throughout the States. 

(8) STATE.—The term State“ has the meaning 
given the term under section 101 of title 23, 
United States Code. 

SEC. 5212. PROJECT FUNDING. 

(a) USE OF HAZARDOUS MATERIALS MONI- 
TORING SYSTEMS.— 

(1) IN GENERAL. he Secretary shall conduct 
research on improved methods of deploying and 
integrating existing ITS projects to include haz- 
ardous materials monitoring systems across var- 
ious modes of transportation. 

(2) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 by sec- 
tion 5001(a)(6) of this Act, $1,500,000 per fiscal 
year shall be available to carry out this para- 
graph. 

(b) OUTREACH AND TECHNOLOGY TRANSFER 
ACTIVITIES.— 

(1) IN GENERAL.—The Secretary shall continue 
to support the Urban Consortium's ITS outreach 
and technology transfer activities. 

(2) FUNDING.—Of the amounts made available 
for each of fiscal years 1998 through 2003 by sec- 
tion 5001(a)(5) of this Act, $500,000 per fiscal 
year shall be available to carry out this para- 
graph, 

(c) TRANSLINK.— 

(1) IN GENERAL.—The Secretary shall make 
grants to the Texas Transportation Institute to 
continue the Translink Research program. 

(2) FUNDING.—Of the amounts allocated for 
each of fiscal years 1999 through 2001 by section 
5001(a)(6) of this Act, $1,300,000 per fiscal year 
shall be available to carry out this paragraph. 
SEC. 5213. REPEAL, 

The Intermodal Surface Transportation Effi- 
ciency Act of 1991 is amended by striking part B 
of title VI (23 U.S.C. 307 note; 105 Stat. 2189). 

TITLE VI—OZONE AND PARTICULATE 
MATTER STANDARDS 
SEC. 6101. FINDINGS AND PURPOSE. 

(a) The Congress finds that— 

(1) there is a lack of air quality monitoring 
data for fine particle levels, measured as PiS, 
in the United States and the States should re- 
ceive full funding for the monitoring efforts; 

(2) such data would provide a basis for desig- 
nating areas as attainment or nonattainment 
for any Pas national ambient air quality 
standards pursuant to the standards promul- 
gated in July 1997; 

(3) the President of the United States directed 
the Administrator of the Environmental Protec- 
tion Agency (referred to in this title as the Ad- 
ministrator’') in a memorandum dated July 16, 
1997, to complete the next periodic review of the 
particulate matter national ambient air quality 
standards by July 2002 in order to determine 
“whether to revise or maintain the standards“: 

(4) the Administrator has stated that 3 years 
of air quality monitoring data for fine particle 
levels, measured as Pas and performed in ac- 
cordance with any applicable Federal reference 
methods, is appropriate for designating areas as 
attainment or nonattainment pursuant to the 
July 1997 promulgated standards; and 

(5) the Administrator has acknowledged that 
in drawing boundaries for attainment and non- 
attainment areas for the July 1997 ozone na- 
tional air quality standards, Governors would 
benefit from considering implementation guid- 
ance from EPA on drawing area boundaries. 

(b) The purposes of this title are— 

(1) to ensure that 3 years of air quality moni- 
toring data regarding fine particle levels are 
gathered for use in the determination of area at- 
tainment or nonattainment designations respect- 
ing any PM2s national ambient air quality 
standards; 
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(2) to ensure that the Governors have ade- 
quate time to consider implementation guidance 
from EPA on drawing area boundaries prior to 
submitting area designations respecting the July 
1997 ozone national ambient air quality stand- 
ards; 

(3) to ensure that the schedule for implemen- 
tation of the July 1997 revisions of the ambient 
air quality standards for particulate matter and 
the schedule for the Environmental Protection 
Agency’s visibility regulations related to re- 
gional haze are consistent with the timetable for 
implementation of such particulate matter 
standards as set forth in the President's Imple- 
mentation Memorandum dated July 16, 1997. 
SEC. 6102. PARTICULATE MATTER MONITORING 

PROGRAM. 

(a) Through grants under section 103 of the 
Clean Air Act the Administrator of the Environ- 
mental Protection Agency shall use appro- 
priated funds no later than fiscal year 2000 to 
fund 100 percent of the cost of the establish- 
ment, purchase, operation and maintenance of a 
PMs monitoring network necessary to imple- 
ment the national ambient air quality standards 
Jor Pas under section 109 of the Clean Air Act. 
This implementation shall not result in a diver- 
sion or reprogramming of funds from other Fed- 
eral, State or local Clean Air Act activities. Any 
funds previously diverted or reprogrammed from 
section 105 Clean Air Act grants for PMas mon- 
itors must be restored to State or local air pro- 
grams in fiscal year 1999. 

(b) EPA and the States, consistent with their 
respective authorities under the Clean Air Act, 
shall ensure that the national network (des- 
ignated in subsection (a)) which consists of the 
PM25 monitors necessary to implement the na- 
tional ambient air quality standards is estab- 
lished by December 31, 1999. 

(c)(1) The Governors shall be required to sub- 
mit designations referred to in section 107(d)(1) 
of the Clean Air Act for each area following 
promulgation of the July 1997 PM2s5 national 
ambient air quality standard within 1 year after 
receipt of 3 years of air quality monitoring data 
performed in accordance with any applicable 
Federal reference methods for the relevant 
areas. Only data from the monitoring network 
designated in subsection (a) and other Federal 
reference method Pas monitors shall be consid- 
ered for such designations. Nothing in the pre- 
vious sentence shall be construed as affecting 
the Governor's authority to designate an area 
initially as nonattainment, and the Administra- 
tor’s authority to promulgate the designation of 
an area as nonattainment, under section 
107(d)(1) of the Clean Air Act, based on its con- 
tribution to ambient air quality in a nearby 
nonattainment area. 

(2) For any area designated as nonattainment 
for the July 1997 Pas national ambient air 
quality standard in accordance with the sched- 
ule set forth in this section, notwithstanding the 
time limit prescribed in paragraph (2) of section 
169B(e) of the Clean Air Act, the Administrator 
shall require State implementation plan revi- 
sions referred to in such paragraph (2) to be 
submitted at the same time as State implementa- 
tion plan revisions referred to in section 172 of 
the Clean Air Act implementing the revised na- 
tional ambient air quality standard for fine par- 
ticulate matter are required to be submitted. For 
any area designated as attainment or 
unclassifiable for such standard, the Adminis- 
trator shall require the State implementation 
plan revisions referred to in such paragraph (2) 
to be submitted 1 year after the area has been so 
designated. The preceding provisions of this 
paragraph shall not preclude the implementa- 
tion of the agreements and recommendations set 
forth in the Grand Canyon Visibility Transport 
Commission Report dated June 1996. 

(d) The Administrator shall promulgate the 
designations referred to in section 107(d)(1) of 
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the Clean Air Act for each area following pro- 
muigation of the July 1997 Pas national ambi- 
ent air quality standard by the earlier of 1 year 
after the initial designations required under 
subsection (c)(1) are required to be submitted or 
December 31, 2005. 

(e) The Administrator shall conduct a field 
study of the ability of the PM2zs Federal Ref- 
erence Method to differentiate those particles 
that are larger than 2.5 micrograms in diameter. 
This study shall be completed and provided to 
the Committee on Commerce of the House of 
Representatives and the Committee on Environ- 
ment and Public Works of the United States 
Senate no later than 2 years from the date of 
enactment of this Act. 

SEC. 6103. OZONE DESIGNATION REQUIREMENTS. 

(a) The Governors shall be required to submit 
the designations referred to in section 107(d)(1) 
of the Clean Air Act within 2 years following 
the promulgation of the July 1997 ozone na- 
tional ambient air quality standards. 

(b) The Administrator shall promulgate final 
designations no later than 1 year after the des- 
ignations required under subsection (a) are re- 
quired to be submitted. 

SEC. 6104, ADDITIONAL PROVISIONS. 

Nothing in sections 6101 through 6103 shall be 
construed by the Administrator of Environ- 
mental Protection Agency or any court, State, 
or person to affect any pending litigation or to 
be a ratification of the ozone or PM2s stand- 
ards. 

TITLE VIR—MISCELLANEOUS 
Subtitle A—Automobile Safety and Information 
SEC 7101. SHORT TITLE. 

This subtitle may be cited as the National 
Highway Traffic Safety Administration Reau- 
thorization Act of 1998”. 

SEC, 7102, AUTHORIZATIONS OF APPROPRIA- 
TIONS. 

(a) MOTOR VEHICLE SAFETY ACTIVITIES.—Sec- 
tion 30104 of title 49, United States Code, is 
amended to read as follows: 

30104. Authorization of appropriations 

“There is authorized to be appropriated to the 
Secretary $81,200,000 for the National Highway 
Traffic Safety Administration to carry out this 
part in each fiscal year beginning in fiscal year 
1999 and ending in fiscal year 2001. 

(b) MOTOR VEHICLE INFORMATION ACTIVI- 
TIES.—Section 32102 of title 49, United States 
Code, is amended to read as follows: 

“$32102. Authorization of appropriations 

“There is authorized to be appropriated to the 
Secretary $6,200,000 for the National Highway 
Traffic Safety Administration to carry out this 
part in each fiscal year beginning in fiscal year 
1999 and ending in fiscal year 2001. 

SEC. 7103. IMPROVING AIR BAG SAFETY. 

(a) RULEMAKING TO IMPROVE AIR BAGS.— 

(1) NOTICE OF PROPOSED RULEMAKING.—Not 
later than September 1, 1998, the Secretary of 
Transportation shall issue a notice of proposed 
rulemaking to improve occupant protection for 
occupants of different sizes, belted and 
unbelted, under Federal Motor Vehicle Safety 
Standard No. 208, while minimizing the risk to 
infants, children, and other occupants from in- 
juries and deaths caused by air bags, by means 
that include advanced air bags. 

(2) FINAL RULE.—Notwithstanding any other 
provision of law, the Secretary shall complete 
the rulemaking required by this subsection by 
issuing, not later than September 1, 1999, a final 
rule with any provision the Secretary deems ap- 
propriate, consistent with paragraph (1) and the 
requirements of section 30111, title 49, United 
States Code. If the Secretary determines that the 
final rule cannot be completed by that date to 
meet the purposes of paragraph (1), the Sec- 
retary may extend the date for issuing the final 
rule to not later than March 1, 2000. 
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(3) EFFECTIVE DATE.—The final rule issued 
under this subsection shall become effective in 
phases as rapidly as practicable, beginning not 
earlier than September 1, 2002, and no sooner 
than 30 months after the date of the issuance of 
the final rule, but not later than September 1, 
2003. The final rule shall become fully effective 
for all vehicles identified in section 30127(b), 
title 49, United States Code, that are manufac- 
tured on and after September 1, 2005. Should the 
phase-in of the final rule required by this para- 
graph commence on September 1, 2003, then in 
that event, and only in that event, the Secretary 
is authorized to make the final rule fully effec- 
tive on September 1, 2006, for all vehicles that 
are manufactured on and after that date. 

(4) COORDINATION OF EFFECTIVE DATES.—The 
requirements of S13 of Standard No. 208 shall re- 
main in effect unless and until changed by the 
rule required by this subsection. 

(5) CREDIT FOR EARLY SO LACE. To en- 
courage early compliance, the Secretary is di- 
rected to include in the notice of proposed rule- 
making required by paragraph (1) means by 
which manufacturers may earn credits for fu- 
ture compliance. Credits, on a one-vehicle for 
one-vehicle basis, may be earned for vehicles 
certified as being in full compliance under sec- 
tion 30115 of title 49, United States Code, with 
the rule required by paragraph (2) which are ei- 
ther— 

(A) so certified in advance of the phase-in pe- 
riod; or 

(B) in excess of the percentage requirements 
during the phase-in period. 

(b) ADVISORY COMMITTEES.—Any government 
advisory committee, task force, or other entity 
involving air bags shall include representatives 
of consumer and safety organizations, insurers, 
manufacturers, and suppliers. 

SEC. 7104. RESTRICTIONS ON LOBBYING ACTIVI- 
TIES. 


(a) AMENDMENT.—Subchapter I of chapter 301 
of title 49, United States Code, is amended by 
adding at the end the following: 


“$ 30105. Restriction on lobbying activities 


( IN GENERAL.—No funds appropriated to 
the Secretary shall be available for any activity 
specifically designed to urge a State or local leg- 
islator to favor or oppose the adoption of any 
specific legislative proposal pending before any 
State or local legislative body. 

öh APPEARANCE AS WITNESS NOT BARRED.— 
Subsection (a) does not prohibit officers or em- 
ployees of the United States from testifying be- 
fore any State or local legislative body in re- 
sponse to the invitation of any member of that 
legislative body or a State erecutive office.”’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in subchapter I of chapter 301 of title 49, 
United States Code, is amended by adding at the 
end the following: 

“30105. Restriction on lobbying activities.”’. 
SEC. 7105, ODOMETERS. 

(a) TRANSFERS OF NEW MOTOR VEHICLES.— 
Section 32705(a) of title 49, United States Code, 
is amended by adding at the end the following: 

“(4)(A) This subsection shall apply to all 
transfers of motor vehicles (unless otherwise er- 
empted by the Secretary by regulation), except 
in the case of transfers of new motor vehicles 
from a vehicle manufacturer jointly to a dealer 
and a person engaged in the business of renting 
or leasing vehicles for a period of 30 days or 
less. 

() For purposes of subparagraph (A), the 
term ‘new motor vehicle’ means any motor vehi- 
cle driven with no more than the limited use 
necessary in moving, transporting, or road test- 
ing such vehicle prior to delivery from the vehi- 
cle manufacturer to a dealer, but in no event 
shall the odometer reading of such vehicle er- 
ceed 300 miles. 
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(b) EXEMPTED VEHICLES.—Section 32705(a) of 
title 49, United States Code, as amended by sub- 
section (a), is amended by adding at the end the 
following new paragraph: 

“(5) The Secretary may exempt such classes or 
categories of vehicles as the Secretary deems ap- 
propriate from these requirements. Until such 
time as the Secretary amends or modifies the 
regulations set forth in 49 CFR 580.6, such regu- 
lations shall have full force and eſſect. 

SEC. 7106. MISCELLANEOUS AMENDMENTS. 

(a) REMEDIES FOR DEFECTS AND NONCOMPLI- 
ANCE.—Section 30120(i)(1) of title 49, United 
States Code, is amended by inserting ‘‘(includ- 
ing retailers of motor vehicle equipment)” after 
“dealer” the first time it appears. 

(b) TIRES. Section 30123 of title 49, United 
States Code, is amended by striking subsections 
(a), (b), and (c) and by redesignating sub- 
sections (d), (e), and (f), as subsections (a), (b), 
and (c), respectively. 

(c) AUTOMATIC OCCUPANT CRASH PROTECTION 
AND SEAT BELT USE.—Section 30127(g)(1) of title 
49, United States Code, is amended by striking 
“every 6 months and inserting annually". 

(d) MISCELLANEOUS.— 

(1) DEFINITIONS.— 

(A) COUNTRY OF * ORIGIN.—Section 
32304(a)(3)(B) of title 49, United States Code, is 
amended by inserting before the period the fol- 
lowing: “, plus the assembly and labor costs in- 
curred for the final assembly of such engines 
and transmissions”. 

(B) FINAL ASSEMBLY PLACE. Section 
32304(a)(5) of title 49, United States Code, is 
amended by adding at the end the following: 
“Such term does not include facilities for engine 
and transmission fabrication and assembly and 
the facilities for fabrication of motor vehicle 
equipment component parts which are produced 
at the same final assembly place using forming 
processes such as stamping, machining, or mold- 
ing processes. 

(C) OUTSIDE SUPPLIER CONTENT REPORTING.— 
Section 32304(a)(9)(A) of title 49, United States 
Code, is amended to read as follows: 

“(A) for an outside supplier 

(i) the full purchase price of passenger motor 
vehicle equipment whose purchase price con- 
tains at least 70 percent value added in the 
United States and Canada; or 

ii) that portion of the purchase price of pas- 
senger motor vehicle equipment containing less 
than 70 percent value added in the United 
States and Canada that is attributable to the 
percent value added in the United States and 
Canada when such percent is expressed to the 
nearest 5 percent; and”. 

(2) COUNTRY OF ASSEMBLY.—Section 32304(d) 
of title 49, United States Code, is amended by 
adding at the end the following; A manufac- 
turer may add to the label required under sub- 
section (b) a line stating the country in which 
vehicle assembly was completed.“ 

(3) VEHICLE CONTENT PERCENTAGE BY ASSEM- 
BLY PLANT.—Section 32304 of title 49, United 
States Code, is amended by redesignating sub- 
sections (c) through (f) as subsections (f) 
through (i), respectively, and by adding after 
subsection (b) the following: 

“(c) VEHICLE CONTENT PERCENTAGE BY AS- 
SEMBLY PLANT.—A manufacturer may display 
separately on the label required by subsection 
(b) the domestic content of a vehicle based on 
the assembly plant. Such display shall occur 
after the matter required to be in the label by 
subsection (b)(1)(A)."". 

(4) SUPPLIERS FAILING TO REPORT.—Section 
32304 of title 49, United States Code, is amended 
by adding after subsection (c), as added by 
paragraph (3), the following: 

d) VALUE ADDED DETERMINATION.—If a 
manufacturer or allied supplier requests infor- 
mation in a timely manner from one or more of 
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its outside suppliers concerning the United 
States/Canadian content of particular equip- 
ment, but does not receive that information de- 
spite a good faith effort to obtain it, the manu- 
facturer or allied supplier may make its own 
good faith value added determinations, subject 
to the following: 

“(1) The manufacturer or allied supplier shall 
make the same value added determinations as 
would be made by the outside supplier, that is, 
whether 70 percent or more of the value of 
equipment is added in the United States and/or 
Canada. 

“(2) The manufacturer or allied supplier shall 
consider the amount of value added and the lo- 
cation in which the value was added for all of 
the stages that the outside supplier would be re- 
quired to consider. 

ne manufacturer or allied supplier may 
determine that the value added in the United 
States and/or Canada is 70 percent or more only 
if it has a good faith basis to make that deter- 
mination. 

“(4) A manufacturer and its allied suppliers 
may, on a combined basis, make value added de- 
terminations for no more than 10 percent, by 
value, of a carline’s total parts content from 
outside suppliers. 

) Value added determinations made by a 
manufacturer or allied supplier under this para- 
graph shall have the same effect as if they were 
made by the outside supplier. 

“(6) This provision does not affect the obliga- 
tion of outside suppliers to provide the requested 
information.”’. 

(5) ACCOUNTING FOR THE VALUE OF SMALL 
PARTS.—Section 32304 of title 49, United States 
Code, is amended by adding after subsection (d), 
as added by paragraph (4), the following: 

“(e) SMALL PARTS.—The country of origin of 
nuts, bolts, clips, screws, pins, braces, gasoline, 
oil, blackout, phosphate rinse, windshield wash- 
er fluid, fasteners, tire assembly fluid, rivets, 
adhesives, and grommets, of any system, sub- 
assembly, or component installed in a vehicle 
shall be considered to be the country in which 
such parts were included in the final assembly 
of such vehicle.“. 

(e) SD he National Highway Traffic 
Safety Administration shall conduct a study of 
the benefits to motor vehicle drivers of a regula- 
tion to require the installation in a motor vehi- 
cle of an interior device to release the trunk lid. 
Not later than 18 months after the date of the 
enactment of this Act, the Administration shall 
submit a report on the results of the study to the 
Committee on Commerce of the House of Rep- 
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate. 

SEC. 7107. IMPORTATION OF MOTOR VEHICLE 
FOR SHOW OR DISPLAY. 

(a) IMPORTATION OF NONCOMPLYING MOTOR 
VEHICLES.—Section 30114 of title 49, United 
States Code, is amended by striking or competi- 
tive racing events“ and inserting competitive 
racing events, show, or display". 

(b) TRANSITION RULE.—A person who is the 
owner of a motor vehicle located in the United 
States on the date of enactment of this Act may 
seek an exemption under section 30114 of title 49, 
United States Code, as amended by subsection 
(a) of this section, for a period of 6 months after 
the date regulations of the Secretary of Trans- 
portation promulgated in response to such 
amendment take effect. 

Subtitle B—Railroads 
SEC. 7201. HIGH-SPEED RAIL. 

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 26104 of title 49, United States Code, is 
amended— 

(1) by redesignating subsection (d) as sub- 
section (h); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsections: 
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(d) FISCAL YEAR 1998.—{1) There are author- 
ized to be appropriated to the Secretary 
$10,000,000 for fiscal year 1998, for carrying out 
section 26101 (including payment of administra- 
tive erpenses related thereto). 

(2) There are authorized to be appropriated 
to the Secretary $25,000,000 for fiscal year 1998, 
for carrying out section 26102 (including pay- 
ment of administrative expenses related thereto). 

(e) FISCAL YEAR 1999.—(1) There are author- 
ized to be appropriated to the Secretary 
$10,000,000 for fiscal year 1999, for carrying out 
section 26101 (including payment of administra- 
tive erpenses related thereto). 

“(2) There are authorized to be appropriated 
to the Secretary $25,000,000 for fiscal year 1999, 
for carrying out section 26102 (including pay- 
ment of administrative expenses related thereto). 

Y FISCAL YEAR 2000,—(1) There are author- 
ized to be appropriated to the Secretary 
$10,000,000 for fiscal year 2000, for carrying out 
section 26101 (including payment of administra- 
tive expenses related thereto). 

“(2) There are authorized to be appropriated 
to the Secretary $25,000,000 for fiscal year 2000, 
for carrying out section 26102 (including pay- 
ment of administrative expenses related thereto). 

00 FISCAL YEAR 2001.—{1) There are author- 
ized to be appropriated to the Secretary 
$10,000,000 for fiscal year 2001, for carrying out 
section 26101 (including payment of administra- 
tive erpenses related thereto). 

“(2) There are authorized to be appropriated 
to the Secretary $25,000,000 for fiscal year 2001, 
for carrying out section 26102 (including pay- 
ment of administrative erpenses related there- 
400. 

(b) DEFINITION.—Section 26105(2) of title 49, 
United States Code, is amended to read as fol- 
lows: 

2) the term ‘high-speed rail means all forms 
of nonhighway ground transportation that run 
on rails or electromagnetic guideways providing 
transportation service which is— 

(A) reasonably expected to reach sustained 
speeds of more than 125 miles per hour; and 

) made available to members of the general 
public as passengers, 
but does not include rapid transit operations 
within an urban area that are not connected to 
the general rail system of transportation;"’. 

SEC. 7202. LIGHT DENSITY RAIL LINE PILOT 
PROJECTS. 

(a) AMENDMENT.—Part B of subtitle V of title 
49, United States Code, is amended by adding at 
the end the following new chapter: 


“CHAPTER 223—LIGHT DENSITY RAIL LINE 
PILOT PROJECTS 


Sec. 
“22301. Light density rail line pilot projects. 
“$22301. Light density rail line pilot projects 

“(a) GRANTS.—The Secretary of Transpor- 
tation may make grants to States that have 
State rail plans described in section 22102 (1) 
and (2), to fund pilot projects that demonstrate 
the relationship of light density railroad services 
to the statutory responsibilities of the Secretary, 
including those under title 23. 

b) LIMITATIONS.—Grants under this section 
may be made only for pilot projects for making 
capital improvements to, and rehabilitating, 
publicly and privately owned rail line struc- 
tures, and may not be used for providing oper- 
ating assistance. 

“(c) PRIVATE OWNER CONTRIBUTIONS.—Grants 
made under this section for projects on privately 
owned rail line structures shall include con- 
tributions by the owner of the rail line struc- 
tures, based on the benefit to those structures, 
as determined by the Secretary. 

„d) Stupy.—The Secretary shall conduct a 
study of the pilot projects carried out with grant 
assistance under this section to determine the 
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public interest benefits associated with the light 
density railroad networks in the States and 
their contribution to a multimodal transpor- 
tation system. Not later than March 31, 2003, 
the Secretary shall report to Congress any rec- 
ommendations the Secretary considers appro- 
priate regarding the eligibility of light density 
rail networks for Federal infrastructure financ- 
ing. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary to carry out this section $17,500,000 for 
each of the fiscal years 1998, 1999, 2000, 2001, 
2002, and 2003. Such funds shall remain avail- 
able until erpended.”’. 

(b) TABLE OF CHAPTERS.—The table of chap- 
ters of subtitle V of title 49, United States Code, 
is amended by inserting after the item relating 
to chapter 221 the following new item: 


“223. LIGHT DENSITY RAIL LINE 


PILOT PROJECTS: . . . . . 22307. 
SEC. 7203. RAILROAD REHABILITATION AND IM- 
PROVEMENT FINANCING, 


(a) AMENDMENTS.—Title V of the Railroad Re- 
vitalization and Regulatory Reform Act of 1976 
is amended— 

(1) by striking sections 501 through 504 and 
inserting the following new sections: 

“SEC. 501. DEFINITIONS. 

For purposes of this title: 

*(1)(A) The term ‘cost’ means the estimated 
long-term cost to the Government of a direct 
loan or loan guarantee or modification thereof, 
calculated on a net present value basis, exclud- 
ing administrative costs and any incidental ef- 
fects on governmental receipts or outlays. 

) The cost of a direct loan shall be the net 
present value, at the time when the direct loan 
is disbursed, of the following estimated cash 
flows: 

(i) Loan disbursements. 

ii) Repayments of principal. 

iii) Payments of interest and other pay- 

ments by or to the Government over the life of 
the loan after adjusting for estimated defaults, 
prepayments, fees, penalties, and other recov- 
eries. 
Calculation of the cost of a direct loan shall in- 
clude the effects of changes in loan terms result- 
ing from the exercise by the borrower of an op- 
tion included in the loan contract. 

) The cost of a loan guarantee shall be the 
net present value, at the time when the guaran- 
teed loan is disbursed, of the following estimated 
cash flows: 

“(i) Payments by the Government to cover de- 
faults and delinquencies, interest subsidies, or 
other payments. 

(ii) Payments to the Government, including 

origination and other fees, penalties, and recov- 
eries. 
Calculation of the cost of a loan guarantee shall 
include the effects of changes in loan terms re- 
sulting from the exercise by the guaranteed 
lender of an option included in the loan guar- 
antee contract, or by the borrower of an option 
included in the guaranteed loan contract. 

D) The cost of a modification is the dif- 
ference between the current estimate of the net 
present value of the remaining cash flows under 
the terms of a direct loan or loan guarantee con- 
tract, and the current estimate of the net 
present value of the remaining cash flows under 
the terms of the contract, as modified. 

() In estimating net present values, the dis- 
count rate shall be the average interest rate on 
marketable Treasury securities of similar matu- 
rity to the cash flows of the direct loan or loan 
guarantee for which the estimate is being made. 

(F) When funds are obligated for a direct 
loan or loan guarantee, the estimated cost shall 
be based on the current assumptions, adjusted 
to incorporate the terms of the loan contract, for 
the fiscal year in which the funds are obligated. 
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A) The term ‘current’ has the same meaning 


as in section 250(c)(9) of the Balanced Budget 


and Emergency Deficit Control Act of 1985. 

“(3) The term ‘direct loan means a disburse- 
ment of funds by the Government to a non-Fed- 
eral borrower under a contract that requires the 
repayment of such funds. The term includes the 
purchase of, or participation in, a loan made by 
another lender and financing arrangements that 
defer payment for more than 90 days, including 
the sale of a government asset on credit terms. 
The term does not include the acquisition of a 
federally guaranteed loan in satisfaction of de- 
fault claims. 

I The term ‘direct loan obligation’ means a 
binding agreement by the Secretary to make a 
direct loan when specified conditions are ful- 
filled by the borrower. 

“(5) The term ‘intermodal’ means of or relat- 
ing to the connection between rail service and 
other modes of transportation, including all 
parts of facilities at which such connection is 
made 


„ The term ‘loan guarantee’ means any 
guarantee, insurance, or other pledge with re- 
spect to the payment of all or a part of the prin- 
cipal or interest on any debt obligation of a 
non-Federal borrower to a non-Federal lender, 
but does not include the insurance of deposits, 
shares, or other withdrawable accounts in fi- 
nancial institutions. 

„ The term ‘loan guarantee commitment’ 
means a binding agreement by the Secretary to 
make a loan guarantee when specified condi- 
tions are fulfilled by the borrower, the lender, or 
any other party to the guarantee agreement. 

() The term ‘modification’ means any Gov- 
ernment action that alters the estimated cost of 
an outstanding direct loan (or direct loan obli- 
gation) or an outstanding loan guarantee (or 
loan guarantee commitment) from the current 
estimate of cash flows. This includes the sale of 
loan assets, with or without recourse, and the 
purchase of guaranteed loans. This also in- 
cludes any action resulting from new legisla- 
tion, or from the exercise of administrative dis- 
cretion under existing law, that directly or indi- 
rectly alters the estimated cost of outstanding 
direct loans (or direct loan obligations) or loan 
guarantees (or loan guarantee commitments) 
such as a change in collection procedures. 

“SEC. 502. 2 LOANS AND LOAN GUARAN- 

% GENERAL AUTHORITY.—The Secretary 
may provide direct loans and loan guarantees to 
State and local governments, government spon- 
sored authorities and corporations, railroads, 
and joint ventures that include at least 1 rail- 
road. 

„D ELIGIBLE PURPOSES.— 

“(1) IN GENE. Direct loans and loan guar- 
antees under this section shall be used to— 

(A) acquire, improve, or rehabilitate inter- 
modal or rail equipment or facilities, including 
track, components of track, bridges, yards, 
buildings, and shops; 

) refinance outstanding debt incurred for 
the purposes described in subparagraph (A); or 

( develop or establish new intermodal or 
railroad facilities. 

(2) OPERATING EXPENSES NOT ELIGIBLE.—Di- 
rect loans and loan guarantees under this sec- 
tion shall not be used for railroad operating et- 
penses. 

“(c) PRIORITY PROJECTS.—In granting appli- 
cations for direct loans or guaranteed loans 
under this section, the Secretary shall give pri- 
ority to projects that— 

) enhance public safety; 

(2) enhance the environment; 

promote economic development; 

“(4) enable United States companies to be 
more competitive in international markets; 

) are endorsed by the plans prepared under 
section 135 of title 23, United States Code, by the 
State or States in which they are located; or 
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“(6) preserve or enhance rail or intermodal 
service to small communities or rural areas. 

(d) EXTENT OF AUTHORITY.—The aggregate 
unpaid principal amounts of obligations under 
direct loans and loan guarantees made under 
this section shall not exceed $3,500,000,000 at 
any one time. Of this amount, not less than 
$1,000,000,000 shall be available solely for 
projects primarily benefiting freight railroads 
other than Class I carriers. 

“(e) RATES OF INTEREST.— 

I DIRECT LOANS.—The Secretary shall re- 
quire interest to be paid on a direct loan made 
under this section at a rate not less than that 
necessary to recover the cost of making the loan. 

ö LOAN GUARANTEES.—The Secretary shall 
not make a loan guarantee under this section if 
the interest rate for the loan exceeds that which 
the Secretary determines to be reasonable, tak- 
ing into consideration the prevailing interest 
rates and customary fees incurred under similar 
obligations in the private capital market. 

D INFRASTRUCTURE PARTNERS.— 

ö AUTHORITY OF SECRETARY.—In lieu of or 
in combination with appropriations of budget 
authority to cover the costs of direct loans and 
loan guarantees as required under section 
504(b)(1) of the Federal Credit Reform Act of 
1990, the Secretary may accept on behalf of an 
applicant for assistance under this section a 
commitment from a non-Federal source to fund 
in whole or in part credit risk premiums with re- 
spect to the loan that is the subject of the appli- 
cation. In no event shall the aggregate of appro- 
priations of budget authority and credit risk 
premiums described in this paragraph with re- 
spect to a direct loan or loan guarantee be less 
than the cost of that direct loan or loan guar- 
antee. 

ö) CREDIT RISK PREMIUM AMOUNT.—The Sec- 
retary shall determine the amount required for 
credit risk premiums under this subsection on 
the basis of— 

(A the circumstances of the applicant, in- 
cluding the amount of collateral offered; 

() the proposed schedule of loan disburse- 
ments; 

“(C) historical data on the repayment history 
of similar borrowers; 

D) consultation with the Congressional 
Budget Office; and 

E) any other factors the Secretary considers 
relevant. 

ö PAYMENT OF PREMIUMS.—Credit risk pre- 
miums under this subsection shall be paid to the 
Secretary before the disbursement of loan 
amounts. 

„ COHORTS OF LOANS.—In order to main- 
tain sufficient balances of credit risk premiums 
to adequately protect the Federal Government 
from risk of default, while minimizing the length 
of time the Government retains possession of 
those balances, the Secretary shall establish co- 
horts of loans. When all obligations attached to 
a cohort of loans have been satisfied, credit risk 
premiums paid for the cohort, and interest ac- 
crued thereon, which were not used to mitigate 
losses shall be returned to the original source on 
a pro rata basis. 

„g PREREQUISITES FOR ASSISTANCE.—The 
Secretary shall not make a direct loan or loan 
guarantee under this section unless the Sec- 
retary has made a finding in writing that— 

) repayment of the obligation is required to 
be made within a term of not more than 25 years 
from the date of its execution; 

*(2) the direct loan or loan guarantee is justi- 
fied by the present and probable future demand 
for rail services or intermodal facilities; 

) the applicant has given reasonable assur- 
ances that the facilities or equipment to be ac- 
quired, rehabilitated, improved, developed, or 
established with the proceeds of the obligation 
will be economically and efficiently utilized; 
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A) the obligation can reasonably be repaid, 
using an appropriate combination of credit risk 
premiums and collateral offered by the appli- 
cant to protect the Federal Government; and 

) the purposes of the direct loan or loan 
guarantee are consistent with subsection (b). 

(h) CONDITIONS OF ASSISTANCE.—The Sec- 
retary shall, before granting assistance under 
this section, require the applicant to agree to 
such terms and conditions as are sufficient, in 
the judgment of the Secretary, to ensure that, as 
long as any principal or interest is due and pay- 
able on such obligation, the applicant, and any 
railroad or railroad partner for whose benefit 
the assistance is intended— 

“(1) will not use any funds or assets from rail- 
road or intermodal operations for purposes not 
related to such operations, if such use would im- 
pair the ability of the applicant, railroad, or 
railroad partner to provide rail or intermodal 
services in an efficient and economic manner, or 
would adversely affect the ability of the appli- 
cant, railroad, or railroad partner to perform 
any obligation entered into by the applicant 
under this section; 

(2) will, consistent with its capital resources, 
maintain its capital program, equipment, facili- 
ties, and operations on a continuing basis; and 

J) will not make any discretionary dividend 
payments that unreasonably conflict with the 
purposes stated in subsection (b). 

“SEC. 503. ADMINISTRATION OF DIRECT LOANS 
AND LOAN GUARANTEES. 

( APPLICATIONS.—The Secretary shall pre- 
scribe the form and contents required of applica- 
tions for assistance under section 502, to enable 
the Secretary to determine the eligibility of the 
applicant's proposal, and shall establish terms 
and conditions for direct loans and loan guar- 
antees made under that section. 

“(c) ASSIGNMENT OF LOAN GUARANTEES.—The 
holder of a loan guarantee made under section 
502 may assign the loan guarantee in whole or 
in part, subject to such requirements as the Sec- 
retary may prescribe. 

d) MODIFICATIONS.—The Secretary may ap- 
prove the modification of any term or condition 
of a direct loan, loan guarantee, direct loan ob- 
ligation, or loan guarantee commitment, includ- 
ing the rate of interest, time of payment of inter- 
est or principal, or security requirements, if the 
Secretary finds in writing that— 

I) the modification is equitable and is in the 
overall best interests of the United States; and 

““(2) consent has been obtained from the appli- 
cant and, in the case of a loan guarantee or 
loan guarantee commitment, the holder of the 
obligation. 

e) COMPLIANCE.—The Secretary shall assure 
compliance, by an applicant, any other party to 
the loan, and any railroad or railroad partner 
for whose benefit assistance is intended, with 
the provisions of this title, regulations issued 
hereunder, and the terms and conditions of the 
direct loan or loan guarantee, including 
through regular periodic inspections. 

Y COMMERCIAL VALIDITY.—For purposes of 
claims by any party other than the Secretary, a 
loan guarantee or loan guarantee commitment 
shall be conclusive evidence that the underlying 
obligation is in compliance with the provisions 
of this title, and that such obligation has been 
approved and is legal as to principal, interest, 
and other terms. Such a guarantee or commit- 
ment shall be valid and incontestable in the 
hands of a holder thereof, including the original 
lender or any other holder, as of the date when 
the Secretary granted the application therefor, 
except as to fraud or material misrepresentation 
by such holder. 

‘(g) DEFAULT.—The Secretary shall prescribe 
regulations setting forth procedures in the event 
of default on a loan made or guaranteed under 
section 502. The Secretary shall ensure that 
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each loan guarantee made under that section 
contains terms and conditions that provide 
that— 

“(1) if a payment of principal or interest 
under the loan is in default for more than 30 
days, the Secretary shall pay to the holder of 
the obligation, or the holder's agent, the amount 
of unpaid guaranteed interest; 

A) if the default has continued for more 
than 90 days, the Secretary shall pay to the 
holder of the obligation, or the holder's agent, 
90 percent of the unpaid guaranteed principal; 

“(3) after final resolution of the default, 
through liquidation or otherwise, the Secretary 
shall pay to the holder of the obligation, or the 
holder's agent, any remaining amounts guaran- 
teed but which were not recovered through the 
default's resolution; 

) the Secretary shall not be required to 
make any payment under paragraphs (1) 
through (3) if the Secretary finds, before the ex- 
piration of the periods described in such para- 
graphs, that the default has been remedied; and 

) the holder of the obligation shall not re- 
ceive payment or be entitled to retain payment 
in a total amount which, together with all other 
recoveries (including any recovery based upon a 
security interest in equipment or facilities) ex- 
ceeds the actual loss of such holder. 

“(h) RIGHTS OF THE SECRETARY.— 

I SUBROGATION.—If the Secretary makes 
payment to a holder, or a holder’s agent, under 
subsection (g) in connection with a loan guar- 
antee made under section 502, the Secretary 
shall be subrogated to all of the rights of the 
holder with respect to the obligor under the 
loan. 

“(2) DISPOSITION OF PROPERTY.—The Sec- 
retary may complete, recondition, reconstruct, 
renovate, repair, maintain, operate, charter, 
rent, sell, or otherwise dispose of any property 
or other interests obtained pursuant to this sec- 
tion. The Secretary shall not be subject to any 
Federal or State regulatory requirements when 
carrying out this paragraph. 

(i ACTION AGAINST OBLIGOR.—The Secretary 
may bring a civil action in an appropriate Fed- 
eral court in the name of the United States in 
the event of a default on a direct loan made 
under section 502, or in the name of the United 
States or of the holder of the obligation in the 
event of a default on a loan guaranteed under 
section 502. The holder of a guarantee shall 
make available to the Secretary all records and 
evidence necessary to prosecute the civil action. 
The Secretary may accept property in full or 
partial satisfaction of any sums owed as a result 
of a default. If the Secretary receives, through 
the sale or other disposition of such property, 
an amount greater than the aggregate of— 

“(1) the amount paid to the holder of a guar- 
antee under subsection (g) of this section; and 

(2) any other cost to the United States of 
remedying the default, 
the Secretary shall pay such excess to the obli- 
gor. 

0 BREACH OF CONDITIONS.—The Attorney 
General shall commence a civil action in an ap- 
propriate Federal court to enjoin any activity 
which the Secretary finds is in violation of this 
title, regulations issued hereunder, or any con- 
ditions which were duly agreed to, and to secure 
any other appropriate relief. 

„ ATTACHMENT.—No attachment or erecu- 
tion may be issued against the Secretary, or any 
property in the control of the Secretary, prior to 
the entry of final judgment to such effect in any 
State, Federal, or other court. 

ö INVESTIGATION CHARGE. Ihe Secretary 
may charge and collect from each applicant a 
reasonable charge for appraisal of the value of 
the equipment or facilities for which the direct 
loan or loan guarantee is sought, and for mak- 
ing necessary determinations and findings. Such 
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charge shall not aggregate more than one-half 
of 1 percent of the principal amount of the obli- 
gation.”’; 

(2) by striking sections 505 through 515 (other 
than 511(c)), 517, and 518; 

(3) in section 511(c) by striking “this section” 
and inserting section 502"; 

(4) by moving subsection (c) of section 511 (as 
amended by paragraph (3) of this section) from 
section 511 to section 503 (as inserted by para- 
graph (1) of this section), inserting it after sub- 
section (a), and redesignating it as subsection 
(b); and 

(5) by redesignating section 516 as section 504. 

(b) TECHNICAL AND CONFORMING PROVI- 
SIONS.— 

(1) TABLE OF CONTENTS.—The table of con- 
tents of title V of the Railroad Revitalization 
and Regulatory Reform Act of 1976 is amended 
by striking the items relating to sections 502 
through 518 and inserting the following: 

“Sec. 502. Direct loans and loan guarantees. 

“Sec. 503. Administration of direct loans and 
loan guarantees, 

“Sec. 504. Employee protection.“ 

(2) SAVINGS PROVISION.—A transaction entered 
into under the authority of title V of the Rail- 
road Revitalization and Regulatory Reform Act 
of 1976 (45 U.S.C. 821 et seq.) before the date of 
enactment of this Act shall be administered until 
completion under its terms as if this Act were 
not enacted, 

(3) REPEAL.—Section 211(i) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
721(i)) is repealed. 

SEC. 7204, ALASKA RAILROAD, 

(a) GRANTS.—The Secretary may make grants 
to the Alaska Railroad for capital rehabilitation 
of and improvements to its passenger services. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $5,250,000 for each of fiscal 
years 1998 through 2003. 

Subtitle C—Comprehensive One-Call 
Notification 
SEC. 7301. FINDINGS, 

Congress finds that— 

(1) unintentional damage to underground fa- 
cilities during excavation is a significant cause 
of disruptions in telecommunications, water 
supply, electric power, and other vital public 
services, such as hospital and air traffic control 
operations, and is a leading cause of natural 
gas and hazardous liquid pipeline accidents; 

(2) excavation that is performed without prior 
notification to an underground facility operator 
or with inaccurate or untimely marking of such 
a facility prior to excavation can cause damage 
that results in fatalities, serious injuries, harm 
to the environment and disruption of vital serv- 
ices to the public; and 

(3) protection of the public and the environ- 
ment from the consequences of underground fa- 
cility damage caused by excavations will be en- 
hanced by a coordinated national effort to im- 
prove one-call notification programs in each 
State and the effectiveness and efficiency of 
one-call notification systems that operate under 
such programs. 

SEC. 7302. ONE-CALL NOTIFICATION PROGRAMS. 

(a) IN GENYERA. Subtitle III of title 49, 
United States Code, is amended by adding at the 
end thereof the following: 

“CHAPTER 61—ONE-CALL NOTIFICATION 
PROGRAMS 
“Sec. 
“6101. 
6102. 
“6103. 


Purposes. 

Definitions. 

Minimum standards for State one-call 
notification programs. 

Compliance with minimum standards. 

Review of one-call system best practices. 

Grants to States. 


6104. 
6105. 
6106. 
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6107. Authorization of appropriations. 
“6108. Relationship to State laws. 
“$6101. Purposes 

“The purposes of this chapter are 

Y to enhance public safety; 

2) to protect the environment; 

0) to minimize risks to excavators; and 

(4) to prevent disruption of vital public serv- 
ices, 
by reducing the incidence of damage to under- 
ground facilities during excavation through the 
voluntary adoption and efficient implementa- 
tion by all States of State one-call notification 
programs that meet the minimum standards set 
forth under section 6103. 


“$6102. Definitions 
“Im this chapter, the following definitions 


apply: 

D ONE-CALL NOTIFICATION SYSTEM.—The 
term one: call notification system"’ means a sys- 
tem operated by an organization that has as 1 
of its purposes to receive notification from erca- 
vators of intended excavation in a specified area 
in order to disseminate such notification to un- 
derground facility operators that are members of 
the system so that such operators can locate and 
mark their facilities in order to prevent damage 
to underground facilities in the course of such 
excavation, 

“(2) STATE ONE-CALL NOTIFICATION PRO- 
GRAM.—The term State one-call notification 
program” means the State statutes, regulations, 
orders, judicial decisions, and other elements of 
law and policy in effect in a State that establish 
the requirements for the operation of one-call 
notification systems in such State. 

“(3) STATE.—The term ‘State’ means a State, 
the District of Columbia, and Puerto Rico. 

“(4) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Transportation. 

“$6103. Minimum standards for State one-call 
notification programs 

(a) MINIMUM STANDARDS.—In order to qual- 
ify for a grant under section 6106, a State one- 
call notification program shall, at a minimum, 
provide for— 

Y) appropriate participation by all under- 
ground facility operators; 

“(2) appropriate participation by all erca- 
vators; and 

(3) flexible and effective enforcement under 
State law with respect to participation in, and 
use of, one-call notification systems. 

“(b) APPROPRIATE PARTICIPATION.—In deter- 
mining the appropriate extent of participation 
required for types of underground facilities or 
excavators under subsection (a), a State shall 
assess, rank, and take into consideration the 
risks to the public safety, the environment, ex- 
cavators, and vital public services associated 
with— 

“(1) damage to types of underground facili- 
ties; and 

A) activities of types of excavators. 

“(c) IMPLEMENTATION.—A State one-call noti- 
fication program also shall, at a minimum, pro- 
vide for— 

“(1) consideration of the ranking of risks 
under subsection (b) in the enforcement of its 
provisions; 

“(2) a reasonable relationship between the 
benefits of one-call notification and the cost of 
implementing and complying with the require- 
ments of the State one-call notification program; 
and 

) voluntary participation where the State 
determines that a type of underground facility 
or an activity of a type of excavator poses a de 
minimis risk to public safety or the environment. 

“(d) PENALTIES.—To the extent the State de- 
termines appropriate and necessary to achieve 
the purposes of this chapter, a State one-call 
notification program shall, at a minimum, pro- 
vide for— 
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Y) administrative or civil penalties commen- 
surate with the seriousness of a violation by an 
excavator or facility owner of a State one-call 
notification program; 

(2) increased penalties for parties that re- 
peatedly damage underground facilities because 
they fail to use one-call notification systems or 
for parties that repeatedly fail to provide timely 
and accurate marking after the required call 
has been made to a one-call notification system; 

) reduced or waived penalties for a viola- 
tion of a requirement of a State one-call notifi- 
cation program that results in, or could result 
in, damage that is promptly reported by the vio- 
lator; 

) equitable relief; and 

) citation of violations. 

“$6104. Compliance with minimum standards 

‘“(a) REQUIREMENT.—In order to qualify for a 
grant under section 6106, each State shall sub- 
mit to the Secretary a grant application under 
subsection (b). The State shall submit the appli- 
cation not later than 2 years after the date of 
enactment of this chapter. 

D APPLICATION,— 

) Upon application by a State, the Sec- 
retary shall review that State's one-call notifi- 
cation program, including the provisions for the 
implementation of the program and the record of 
compliance and enforcement under the program. 

2) Based on the review under paragraph (1), 
the Secretary shall determine whether the 
State's one-call notification program meets the 
minimum standards for such a program set forth 
in section 6103 in order to qualify for a grant 
under section 6106. 

3) In order to expedite compliance under 
this section, the Secretary may consult with the 
State as to whether an existing State one-call 
notification program, a specific modification 
thereof, or a proposed State program would re- 
sult in a positive determination under para- 
graph (2). 

“(4) The Secretary shall prescribe the form 
and manner of filing an application under this 
section that shall provide sufficient information 
about a State’s one-call notification program for 
the Secretary to evaluate its overall effective- 
ness. Such information may include the nature 
and reasons for exceptions from required partici- 
pation, the types of enforcement available, and 
such other information as the Secretary deems 
necessary. 

) The application of a State under para- 
graph (1) and the record of actions of the Sec- 
retary under this section shall be available to 
the public. 

C ALTERNATIVE PROGRAM.—A State is eligi- 
ble to receive a grant under section 6106 if the 
State maintains an alternative one-call notifica- 
tion program that provides protection for public 
safety, excavators, and the environment that is 
equivalent to, or greater than, protection pro- 
vided under a program that meets the minimum 
standards set forth in section 6103. 

“(d) REPORT.—Within 3 years after the date 
of the enactment of this chapter, the Secretary 
shall begin to include the following information 
in reports submitted under section 60124 of this 
title— 

a description of the extent to which each 
State has adopted and implemented the min- 
imum Federal standards under section 6103 or 
maintains an alternative program under sub- 
section (c); 

(2) an analysis by the Secretary of the over- 
all effectiveness of each State’s one-call notifi- 
cation program and the one-cail notification 
systems operating under such program in 
achieving the purposes of this chapter; 

) the impact of each State’s decisions on 
the extent of required participation in one-call 
notification systems on prevention of damage to 
underground facilities; and 
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(4) areas where improvements are needed in 
one-call notification systems in operation in 
each State. 

The report shall also include any recommenda- 
tions the Secretary determines appropriate. If 
the Secretary determines that the purposes of 
this chapter have been substantially achieved, 
no further report under this section shall be re- 
quired, 
“$6105. Review of one-call system best prac- 
tices 

“(a) STUDY OF EXISTING ONE-CALL SYS- 
TEAHS. Except as provided in subsection (d), the 
Secretary, in consultation with other appro- 
priate Federal agencies, State agencies, one-call 
notification system operators, underground fa- 
cility operators, excavators, and other interested 
parties, shall undertake a study of damage pre- 
vention practices associated with existing one- 
call notification systems. 

“(b) PURPOSE OF STUDY OF DAMAGE PREVEN- 
TION PRACTICES.—The purpose of the study is to 
gather information in order to determine which 
existing one-call notification systems practices 
appear to be the most effective in protecting the 
public, excavators, and the environment and in 
preventing disruptions to public services and 
damage to underground facilities. As part of the 
study, the Secretary shall consider, at a min- 
imum— 

J) the methods used by one-call notification 
systems and others to encourage participation 
by excavators and owners of underground facili- 
ties; 
*(2) the methods by which one-call notifica- 
tion systems promote awareness of their pro- 
grams, including use of public service announce- 
ments and educational materials and programs; 

) the methods by which one-call notifica- 
tion systems receive and distribute information 
from excavators and underground facility own- 
ers; 

the use of any performance and service 
standards to verify the effectiveness of a one- 
call notification system; 

“(5) the effectiveness and accuracy of map- 
ping used by one-call notification systems; 

*(6) the relationship between one-call notifi- 
cation systems and preventing damage to under- 
ground facilities; 

) how one-call notification systems address 
the need for rapid response to situations where 
the need to excavate is urgent; 

i) the extent to which accidents occur due 
to errors in marking of underground facilities, 
untimely marking or errors in the excavation 
process after a one-call notification system has 
been notified of an excavation; 

) the extent to which personnel engaged in 
marking underground facilities may be endan- 
gered; 

““(10) the characteristics of damage prevention 
programs the Secretary believes could be rel- 
evant to the effectiveness of State one-call noti- 
fication programs; and 

) the effectiveness of penalties and en- 
forcement activities under State one-call notifi- 
cation programs in obtaining compliance with 
program requirements. 

„ REPORT.—Within 1 year after the date of 
the enactment of this chapter, the Secretary 
shall publish a report identifying those practices 
of one-call notification systems that are the 
most and least successful in— 

“(1) preventing damage to underground facili- 
ties; and 

2) providing effective and efficient service to 
excavators and underground facility operators. 
The Secretary shall encourage each State and 
operator of one-call notification programs to 
adopt and implement those practices identified 
in the report that the State determines are the 
most appropriate. 

d) SECRETARIAL DISCRETION.—Prior to un- 
dertaking the study described in subsection (a), 
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the Secretary shall determine whether timely in- 
formation described in subsection (b) is readily 
available. If the Secretary determines that such 
information is readily available, the Secretary is 
not required to carry out the study. 


“$6106. Grants to States 


(a) IN GENERAL.—The Secretary may make a 
grant of financial assistance to a State that 
qualifies under section 6104(b) to assist in im- 
proving— 

) the overall quality and effectiveness of 
one-call notification systems in the State; 

(A) communications systems linking one-call 
notification systems; 

) location capabilities, including training 
personnel and developing and using location 
technology; 

record retention and recording capabili- 
ties for one-call notification systems; 

) public information and education; 

“(6) participation in one-call notification sys- 
tems; or 

/) compliance and enforcement under the 
State one-call notification program. 

(b) STATE ACTION TAKEN INTO ACCOUNT.—In 
making grants under this section, the Secretary 
shall take into consideration the commitment of 
each State to improving its State one-call notifi- 
cation program, including legislative and regu- 
latory actions taken by the State after the date 
of enactment of this chapter. 

C FUNDING FOR ONE-CALL NOTIFICATION 
SYSTEMS.—A State may provide funds received 
under this section directly to any one-call noti- 
fication system in such State that substantially 
adopts the best practices identified under sec- 
tion 6105. 

“$6107. Authorization of appropriations 

“(a) FOR GRANTS TO STATES.—There are au- 
thorized to be appropriated to the Secretary to 
provide grants to States under section 6106 
$1,000,000 for fiscal year 2000 and $5,000,000 for 
fiscal year 2001, Such funds shall remain avail- 
able until expended, . 

b) FOR ADMINISTRATION.—There are author- 
ized to be appropriated to the Secretary such 
sums as may be necessary to carry out sections 
6103, 6104, and 6105 for fiscal years 1999, 2000, 
and 2001. 

“(c) GENERAL REVENUE FUNDING.—Any sums 
appropriated under this section shall be derived 
from general revenues and may not be derived 
from amounts collected under section 60301 of 
this title. 


“$6108. Relationship to State laws 


“Nothing in this chapter preempts State law 
or shall impose a new requirement on any State 
or mandate revisions to a one-call system.“. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for subtitle III of such title is amended 
by adding at the end thereof the following: 

“61. ONE-CALL NOTIFICATION PRO- 
CCC 6101”. 


Subtitle D—Sportfishing and Boating Safety 
SEC. 7401. SHORT TITLE; AMENDMENT OF 1950 
ACT. 


(a) SHORT TITLE.—This subtitle may be cited 
as the “Sportfishing and Boating Safety Act of 
1998”. 

(b) AMENDMENT OF 1950 ACT.—Whenever in 
this subtitle an amendment or repeal is er- 
pressed in terms of an amendment to, or repeal 
of, a section or other provision of the 1950 Act, 
the reference shall be considered to be made to 
a section or other provision of the Act entitled 
“An Act to provide that the United States shall 
aid the States in fish restoration and manage- 
ment projects, and for other purposes,” ap- 
proved August 9, 1950 (16 U.S.C. 777 et seq.). 
SEC. 7402. OUTREACH AND COMMUNICATIONS 

PROGRAMS. 

(a) DEFINITIONS.—Section 2 of the 1950 Act (16 

U.S.C. 777a) is amended— 
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(1) by indenting the left margin of so much of 
the tert as precedes (a) by 2 ems; 

(2) by inserting For purposes of this Act—" 
after the section heading; 

(3) by striking For the purpose of this Act 
the” in the first paragraph and inserting ‘‘(1) 
the“ 

(4) by indenting the left margin of so much of 
the text as follows include by 4 ems; 

(5) by striking (a)“, “(b)”, “(c)”, and “(d)” 
and inserting ‘(A)", “(B)”, “(C)”, and “(D)”, 
respectively; 

(6) by striking department. and inserting 
department: , and 

(7) by adding at the end the following: 

0) the term ‘outreach and communications 
program’ means a program to improve commu- 
nications with anglers, boaters, and the general 
public regarding angling and boating opportuni- 
ties, to reduce barriers to participation in these 
activities, to advance adoption of sound fishing 
and boating practices, to promote conservation 
and the responsible use of the Nation’s aquatic 
resources, and to further safety in fishing and 
boating; and 

) the term ‘aquatic resource education pro- 
gram’ means a program designed to enhance the 
public's understanding of aquatic resources and 
sportfishing, and to promote the development of 
responsible attitudes and ethics toward the 
aquatic environment. 

(b) FUNDING FOR OUTREACH AND COMMUNICA- 
TIONS PROGRAM.—Section 4 of the 1950 Act (16 
U.S.C. 777c) is amended— 

(1) by redesignating subsections (c), (d), and 
(e) as subsections (d), (e), and (f), respectively; 

(2) by inserting after subsection (b) the fol- 
lowing: 

(c) NATIONAL OUTREACH AND COMMUNICA- 
TIONS PROGRAM.—Of the balance of each such 
annual appropriation remaining after making 
the distribution under subsections (a) and (b), 
respectively, an amount equal to— 

) $5,000,000 for fiscal year 1999; 

02) $6,000,000 for fiscal year 2000; 

0) $7,000,000 for fiscal year 2001; 

(4) $8,000,000 for fiscal year 2002; and 

5) $10,000,000 for fiscal year 2003; 
shall be used for the National Outreach and 
Communications Program under section &). 
Such amounts shall remain available for 3 fiscal 
years, after which any portion thereof that is 
unobligated by the Secretary of the Interior for 
that program may be expended by the Secretary 
under subsection (e). 

(3) in subsection (d), as redesignated, by in- 
serting , for an outreach and communications 
program” after “Act”; 

(4) in subsection (d), as redesignated, by strik- 
ing ‘‘subsections (a) and (b), and inserting 
“subsections (a), (b), and (c). 

(5) by adding at the end of subsection (d), as 
redesignated, the following: “Of the sum avail- 
able to the Secretary of the Interior under this 
subsection for any fiscal year, up to $2,500,000 
may be used for the National Outreach and 
Communications Program under section &(d) in 
addition to the amount available for that pro- 
gram under subsection (c). No funds available to 
the Secretary under this subsection may be used 
to replace funding traditionally provided 
through general appropriations, nor for any 
purposes except those purposes authorized by 
this Act. The Secretary shall publish a detailed 
accounting of the projects, programs, and activi- 
ties funded under this subsection annually in 
the Federal Register.“, and 

(6) in subsection (e), as redesignated, by strik- 
ing subsections (a), (b), and (c). and inserting 
“subsections (a), (b), (c), and (d).“ 

(c) INCREASE IN STATE ALLOCATION.—Section 8 
of the 1950 Act (16 U.S.C. 777g) is amended— 

(1) by striking ‘12 ‘2 percentum“ each place it 
appears in subsection (b) and inserting *‘15 per- 
cent"; 
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(2) by striking “10 percentum“ in subsection 
(c) and inserting ‘15 percent”; 

(3) by inserting “and communications" in 
subsection (c) after outreach"; and 

(4) by redesignating subsection (d) as sub- 
section (f); and by inserting after subsection (c) 
the following: 

d) NATIONAL OUTREACH AND COMMUNICA- 
TIONS PROGRAM.— 

“(1) IMPLEMENTATION.—Within I year after 
the date of enactment of the Sportfishing and 
Boating Safety Act of 1998, the Secretary of the 
Interior shall develop and implement, in co- 
operation and consultation with the Sport Fish- 
ing and Boating Partnership Council, a na- 
tional plan for outreach and communications. 

(2) CONTENT.—The plan shall provide— 

A guidance, including guidance on the de- 
velopment of an administrative process and 
funding priorities, for outreach and communica- 
tions programs; and 

) for the establishment of a national pro- 
gram, * 

) SECRETARY MAY MATCH OR FUND PRO- 
GRAMS.—Under the plan, the Secretary may ob- 
ligate amounts available under subsection (c) or 
(d) of section 4 of this Act— 

( to make grants to any State or private 
entity to pay all or any portion of the cost of 
carrying out any outreach and communications 
program under the plan; or 

) to fund contracts with States or private 
entities to carry out such a program. 

C Review.—The plan shall be reviewed pe- 
riodically, but not less frequently than once 
every 3 years. 

e) STATE OUTREACH AND COMMUNICATIONS 
PROGRAM.—Within 12 months after the comple- 
tion of the national plan under subsection 
(d)(1), a State shall develop a plan for an out- 
reach and communications program and submit 
it to the Secretary. In developing the plan, a 
State sha 

Y review the national plan developed under 
subsection (d); 

“(2) consult with anglers, boaters, the 
sportfishing and boating industries, and the 
general public; and 

) establish priorities for the State outreach 
and communications program proposed for im- 
plementation."’. 

SEC. 7403. CLEAN VESSEL ACT FUNDING. 

Section 4(b) of the 1950 Act (16 U.S.C. 777c(b)) 
is amended to read as follows: 

b) USE OF BALANCE AFTER DISTRIBUTION.— 

“(1) FISCAL YEAR 1998.—In fiscal year 1998, an 
amount equal to $20,000,000 of the balance re- 
maining after the distribution under subsection 
(a) shall be transferred to the Secretary of 
Transportation and shall be expended for State 
recreational boating safety programs under sec- 
tion 13106(a)(1) of title 46, United States Code. 

(2) FISCAL YEAR 1999.—For fiscal year 1999, of 
the balance of each annual appropriation re- 
maining after making the distribution under 
subsection (a), an amount equal to $74,000,000, 
reduced by 82 percent of the amount appro- 
priated for that fiscal year from the Boat Safety 
Account of the Aquatic Resources Trust Fund 
established by section 9504 of the Internal Rev- 
enue Code of 1986 to carry out the purposes of 
section 13106(a) of title 46, United States Code, 
shall be used as follows: 

“(A) $10,000,000 shall be available to the Sec- 
retary of the Interior for 3 fiscal years for obli- 
gation for qualified projects under section 
5604(c) of the Clean Vessel Act of 1992 (33 U.S.C. 
1322 note). 

) The balance remaining after the applica- 
tion of subparagraph (A) shall be transferred to 
the Secretary of Transportation and shall be er- 
pended for State recreational boating safety 
programs under section 13106 of title 46, United 
States Code. 
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Y FISCAL YEARS 2000-2003.—For each of fiscal 
years 2000 through 2003, of the balance of each 
annual appropriation remaining after making 
the distribution under subsection (a), an 
amount equal to $82,000,000, reduced by 82 per- 
cent of the amount appropriated for that fiscal 
year from the Boat Safety Account of the 
Aquatic Resources Trust Fund established by 
section 9504 of the Internal Revenue Code of 
1986 to carry out the purposes of section 13106(a) 
of title 46, United States Code, shall be used as 
follows: 

*(A) $10,000,000 shall be available for each fis- 
cal year to the Secretary of the Interior for 3 fis- 
cal years for obligation for qualified projects 
under section 5604(c) of the Clean Vessel Act of 
1992 (33 U.S.C. 1322 note). 

) $8,000,000 shall be available for each fis- 
cal year to the Secretary of the Interior for 3 fis- 
cal years for obligation for qualified projects 
under section 6404(d) of the Sportfishing and 
Boating Safety Act of 1998. 

O) The balance remaining after the applica- 
tion of subparagraphs (A) and (B) shall be 
transferred for each such fiscal year to the Sec- 
retary of Transportation and shall be expended 
for State recreational boating safety programs 
under section 13106 of title 46, United States 
Code. 

C TRANSFER OF CERTAIN FUNDS.—Amounts 
available under subparagraph (A) of paragraph 
(2) and subparagraphs (A) and (B) of para- 
graph (3) that are unobligated by the Secretary 
of the Interior after 3 fiscal years shall be trans- 
ferred to the Secretary of Transportation and 
shall be expended for State recreational boating 
safety programs under section 13106(a) of title 
46, United States Code. 

SEC. 7404. BOATING INFRASTRUCTURE. 

(a) PURPOSE.—The purpose of this section is 
to provide funds to States for the development 
and maintenance of facilities for transient 
nontrailerable recreational vessels. 

(b) SURVEY.—Section 8 of the 1950 Act (16 
U.S.C. 777g), as amended by section 6402, is 
amended by adding at the end thereof the fol- 
lowing: 

““(g) SURVEYS.— 

I NATIONAL FRAMEWORK.—Within 6 months 
after the date of enactment of the Sportfishing 
and Boating Safety Act of 1998, the Secretary, 
in consultation with the States, shall adopt a 
national framework for a public boat access 
needs assessment which may be used by States 
to conduct surveys to determine the adequacy, 
number, location, and quality of facilities pro- 
viding access to recreational waters Jor all sizes 
of recreational boats. 

*(2) STATE SURVEYS.—Within 18 months after 
such date of enactment, each State that agrees 
to conduct a public boat access needs survey fol- 
lowing the recommended national framework 
shall report its findings to the Secretary for use 
in the development of a comprehensive national 
assessment of recreational boat access needs and 
facilities. 

*(3) EXCEPTION.—Paragraph (2) does not 
apply to a State if, within 18 months after such 
date of enactment, the Secretary certifies that 
the State has developed and is implementing a 
plan that ensures there are and will be public 
boat access adequate to meet the needs of rec- 
reational boaters on its waters. 

) FUNDING.—A State that conducts a public 
boat access needs survey under paragraph (2) 
may fund the costs of conducting that assess- 
ment out of amounts allocated to it as funding 
dedicated to motorboat access to recreational 
waters under subsection (b)(1) of this section.“. 

(c) PLAN.—Within 6 months after submitting a 
survey to the Secretary under section &) of the 
Act entitled “An Act to provide that the United 
States shall aid the States in fish restoration 
and management projects, and for other pur- 
poses. approved August 9, 1950 (16 U.S.C. 
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7779(g)), as added by subsection (b) of this sec- 
tion, a State may develop and submit to the Sec- 
retary a plan for the construction, renovation, 
and maintenance of facilities for transient 
nontrailerable recreational vessels, and access to 
those facilities, to meet the needs of 
nontrailerable recreational vessels operating on 
navigable waters in the State. 

(d) GRANT PROGRAM.— 

(1) MATCHING GRANTS.—The Secretary of the 
Interior shall obligate amounts made available 
under section 4(b)(3)(B) of the Act entitled “An 
Act to provide that the United States shall aid 
the States in fish restoration and management 
projects, and for other purposes,” approved Au- 
gust 9, 1950, as amended by this Act, to make 
grants to any State to pay not more than 75 per- 
cent of the cost to a State of constructing, ren- 
ovating, or maintaining facilities for transient 
nontrailerable recreational vessels. 

(2) PRIORITIES.—In awarding grants under 
paragraph (1), the Secretary shall give priority 
to projects that— 

(A) consist of the construction, renovation, or 
maintenance of facilities for transient 
nontrailerable recreational vessels in accordance 
with a plan submitted by a State under sub- 
section (c); 

(B) provide for public/private partnership ef- 
forts to develop, maintain, and operate facilities 
for transient nontrailerable recreational vessels; 
and 

(C) propose innovative ways to increase the 
availability of facilities for transient 
nontrailerable recreational vessels. 

(e) DEFINITIONS.—For purposes of this section, 
the term— 

(1) “‘nontrailerable recreational vessel’ means 
a recreational vessel 26 feet in length or longer— 

(A) operated primarily for pleasure; or 

(B) leased, rented, or chartered to another for 
the latter's pleasure; 

(2) “facilities for transient nontrailerable rec- 
reational vessels” includes mooring buoys, day- 
docks, navigational aids, seasonal slips, safe 
harbors, or similar structures located on navi- 
gable waters, that are available to the general 
public (as determined by the Secretary of the In- 
terior) and designed for temporary use by 
nontrailerable recreational vessels; and 

(3) “State” means each of the several States of 
the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands. 

SEC. 7405. BOAT SAFETY FUNDS. 

(a) AVAILABILITY OF ALLOCATIONS.—Section 
13104(a) of title 46, United States Code, is 
amended— 

(1) in paragraph (1), by striking ‘3 years” 
and inserting 2 years”; and 

(2) in paragraph (2), by striking ‘‘3-year"’ and 
inserting ‘‘2-year’’. 

(b) EXPENDITURES.—Section 13106 of title 46, 
United States Code, is amended— 

(1) by striking the first sentence of subsection 
(a)(1) and inserting the following: “Subject to 
paragraph (2) and subsection (c), the Secretary 
shall erpend in each fiscal year for State rec- 
reational boating safety programs, under con- 
tracts with States under this chapter, an 
amount equal to the sum of (A) the amount ap- 
propriated from the Boat Safety Account for 
that fiscal year and (B) the amount transferred 
to the Secretary under section 4(b) of the Act of 
August 9, 1950 (16 U.S.C. 777¢(b)).”; 

(2) in subsection (a)(2), by striking appro- 
priated”’ and inserting ‘‘available’’; and 

(3) by striking subsection (c) and inserting the 
following: 

“(c) Of the amount transferred for each fiscal 
year to the Secretary of Transportation under 
paragraphs (2) and (3) of section 4(b) of the Act 
of August 9, 1950 (16 U.S.C. 777¢(b)), $5,000,000 
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is available to the Secretary for payment of er- 
penses of the Coast Guard for personnel and ac- 
tivities directly related to coordinating and car- 
rying out the national recreational boating safe- 
ty program under this title, of which $2,000,000 
shall be available to the Secretary only to en- 
sure compliance with chapter 43 of this title. No 
funds available to the Secretary under this sub- 
section may be used to replace funding tradi- 
tionally provided through general appropria- 
tions, nor for any purposes except those pur- 
poses authorized by this section. Amounts made 
available by this subsection shall remain avail- 
able until erpended, The Secretary shall publish 
annually in the Federal Register a detailed ac- 
counting of the projects, programs, and activi- 
ties funded under this subsection.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The heading for section 13106 of title 46, 
United States Code, is amended to read as fol- 
lows: 

“§ 13106. Authorization of appropriations”. 

(2) The chapter analysis for chapter 131 of 
title 46, United States Code, is amended by strik- 
ing the item relating to section 13106 and insert- 
ing the following: 

‘13106. Authorization of appropriations."’. 

TITLE VIII—TRANSPORTATION DISCRE- 
TIONARY SPENDING GUARANTEE AND 
BUDGET OFFSETS 


Subtitle A—Transportation Discretionary 

Spending Guarantee 

DISCRETIONARY SPENDING CAT- 
EGORIES. 

(a) ESTABLISHMENT OF SEPARATE CAT- 
EGORIES.—Section 251(c) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended as follows: 

(1) FY1999.—In paragraph (3), strike und“ 
at the end of subparagraph (B) and after sub- 
paragraph (C) add the following new subpara- 
graphs: 

D) for the highway category: $21,885,000,000 
in outlays; and 

‘(E) for the mass 
$4,401 ,000,000 in outlays. 

(2) FY2000.—In paragraph (4), strike “and” 
at the end of subparagraph (A) and at the end 
add the following new subparagraphs: 

(0) for the highway category: $24,436,000,000 
in outlays; and 

D for the mass 
$4,761 ,000,000 in outlays;’’. 

(3) FY2001.—In paragraph (5), strike the 
comma and insert — after 2001, insert 
“(A)” before “for” and indent the new subpara- 
graph and move it 2 ems to the right, strike 
“and” at the end of such subparagraph, and at 
the end add the following new subparagraphs: 

) for the highway category: $26,204,000,000 
in outlays; and 

“(C) for the mass transit 
$5,190,000,000 in outlays;’’. 

(4) FY2002.—In paragraph (6), strike the 
comma and insert ‘‘—"' after 2002“, insert 
“(A)” before “for”, indent the new subpara- 
graph and move it 2 ems to the right, and add 
at the end the following new subparagraphs: 

) for the highway category: $26,977,000,000 
in outlays; and 

‘(C) for the mass transit 
$5,709,000,000 in outlays; and“. 

(5) PY2003.—After paragraph (6), add the fol- 
lowing new paragraph: 

with respect to fiscal year 2003— 

A for the highway category: $27,728,000,000 
in outlays; and 

5) for the mass 
$6,256,000,000 in outlays;"’. 

(b) OFFSETTING ADJUSTMENT 
TIONARY SPENDING LIMITS.— 

(1) ADJUSTMENT OF NONDEFENSE CATEGORY 
FOR FY1999.—The discretionary spending limit 
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set forth in section 251(c)(3)(B) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as adjusted in conformance with section 
251(b) of that Act, is reduced by $859,000,000 in 
new budget authority and $25,173,000,000 in out- 
lays. 

(2) ADJUSTMENT OF DISCRETIONARY CATEGORY 
FOR FY2000.—The discretionary spending limit 
set forth in section 251(c)(4)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as adjusted in conformance with section 
251(b) of that Act, is reduced by $859,000,000 in 
new budget authority and $26,045,000 ,000 in out- 
lays. 

(3) ADJUSTMENT OF DISCRETIONARY SPENDING 
LIMIT FOR FY2001.—The discretionary spending 
limit set forth in section 251(c)(5)(A) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as adjusted in conformance with 
section 251(b) of that Act, is reduced by 
$859,000,000 in new budget authority and 
$26,329,000,000 in outlays. 

(4) ADJUSTMENT OF DISCRETIONARY SPENDING 
LIMIT FOR FY2002.—The discretionary spending 
limit set forth in section 251(c)(6)(A) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as adjusted in conformance with 
section 251(b) of that Act, is reduced by 
$859,000,000 in new budget authority and 
$26,675,000,000 in outlays. 

(c) DEFINITIONS OF HIGHWAY CATEGORY AND 
MASS TRANSIT CATEGORY.—Section 250(c)(4) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by inserting 
"(A)" after “ and by adding at the end the 
following new subparagraphs: 

“(B) The term ‘highway category’ refers to 
the following budget accounts or portions there- 
of that are subject to the obligation limitations 
on contract authority set forth in the Transpor- 
tation Equity Act for the 21st Century: 

““(i) 69-8083-0-7-401 (Federal-Aid Highways). 

(ii) 69-8020-0-7-401 (Highway Traffic Safety 
Grants). 

(iii) 69-8048-0-7-401 (National Motor Carrier 
Safety Program). 

“(iv) 69-8016-0-7-401 (Operations and Re- 
search NHTSA). 

O) The term ‘mass transit category’ refers to 
the following budget accounts or portions there- 
of that are subject to the obligation limitations 
on contract authority provided in the Transpor- 
tation Equity Act for the 21st Century and for 
which appropriations are provided pursuant to 
authorizations contained in that Act (except 
that appropriations provided pursuant to sec- 
tion 5338(h) of title 49, United States Code, as 
amended by this section, shall not be included 
in this category): 

„% +69-8191-0-7-401 (Mass Transit Capital 
Fund). 

(ii) 69-8350-0-7-401 (Trust Fund Share of Ex- 
penses). 

iii) 69-1129-0-1-401 (Formula Grants). 

“(iv) 69-1120-0-1-401 (Administrative 
penses). 

“(v) 69-1136-0-1-401 (University Transpor- 
tation Centers). 

vi) 69-1137-0-1-401 (Transit Planning and 
Research). 

D SPECIAL RULE.—{i) Any outlays in excess 
of the discretionary spending limit set forth in 
section 251(c) for the highway or mass transit 
category, as adjusted, for the budget year shall 
be considered nondefense category outlays or 
discretionary category outlays. 

(ii) If the obligation limitations for accounts 
in the highway or mass transit category pro- 
vided in an appropriation Act for a fiscal year 
exceed the obligation limitations set forth in sec- 
tion 8103 of the Transportation Equity Act for 
the Ast Century for that year, as adjusted, the 
estimated outlays flowing for each outyear from 
such excess obligations calculated pursuant to 
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clause (iii) shall be attributed to the discre- 
tionary category in that outyear. 

iii) For purposes of clause (ii), outlays from 
excess obligations shall be determined using the 
average of the spendout rates for that category 
in the baseline.’’. 

(d) ADJUSTMENT TO HIGHWAY AND MASS TRAN- 
SIT CATEGORIES.—Section 251(b)(1) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by— 

(1) striking “When” and inserting: 

(A) CONCEPTS AND DEFINITIONS.—When’’; 
and 

(2) adding at the end the following: 

ö) ADJUSTMENT TO ALIGN HIGHWAY SPEND- 
ING WITH REVENUES.—{i) When the President 
submits the budget under section 1105 of title 31, 
United States Code, OMB shall calculate and 
the budget shall include adjustments to the 
highway category for the budget year and each 
outyear as provided in clause (ii)(1)(ce). 

“(ii)(D(aa) OMB shall take the actual level of 
highway receipts for the year before the current 
year and subtract the sum of the estimated level 
of highway receipts in subclause (H) plus any 
amount previously calculated under item (bb) 
for that year. 

(bb) OMB shall take the current estimate of 
highway receipts for the budget year and sub- 
tract the estimated level of receipts for that 
year. 

“(cc) OMB shall take the sum of the amounts 
calculated under items (aa) and (bb), add that 
sum to the amount of obligations set forth in 
section 8103 of the Transportation Equity Act 
for the 21st Century for the highway category 
for the budget year, and calculate the outlay 
change resulting from that change in obliga- 
tions relative to that amount for the budget year 
and each outyear using current estimates. After 
making the calculation under the preceding sen- 
tence, OMB shall adjust the amount of obliga- 
tions set forth in that section for the budget 
year by adding the sum of the amounts cal- 
culated under items (aa) and (bb). 

I The estimated level of highway receipts 
for the purposes of this clause are— 

(aa) for fiscal year 1998, $22,164,000,000; 

(bb) for fiscal year 1999, $32,619,000,000; 

(ec for fiscal year 2000, $28,066 000,000; 

dd) for fiscal year 2001, $28,506,000,000; 

ee) for fiscal year 2002, $28,972,000,000; and 

“(ff) for fiscal year 2003, $29,471,000 ,000. 

I In this clause, the term ‘highway re- 
ceipts means the governmental receipts credited 
to the highway account of the Highway Trust 
Fund. 

“(C)(i) In addition to the adjustment required 
by subparagraph (B), when the President sub- 
mits the budget under section 1105 of title 31, 
United States Code, for fiscal years 2000, 2001, 
2002, or 2003, OMB shall calculate and the 
budget shall include for the budget year and 
eack outyear an adjustment to the limits on out- 
lays for the highway category and the mass 
transit category equal to— 

the outlays for the applicable category 
calculated assuming obligation levels consistent 
with the estimates prepared pursuant to sub- 
paragraph (D), as adjusted, using current tech- 
nical assumptions; minus 

I the outlays for the applicable category 
set forth in the subparagraph (D) estimates, as 
adjusted. 

(ii) The adjustment made pursuant to clause 
(i) in the fiscal years 2002 and 2003 budget sub- 
missions of the President under section 1105(a) 
of title 31, United States Code, shall not exceed 
4 percent plus cumulative carryovers. In this 
clause, the term ‘cumulative carryovers’ means 
the total of each amount by which outlays for 
the highway and mass transit category for any 
fiscal year are less than the outlay limit for that 
category, as adjusted, for that year less any 
amount of carryover used in the previous year. 
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Dye) When OMB and CBO submit their 
final sequester report for fiscal year 1999, that 
report shall include an estimate of the outlays 
for each of the categories that would result in 
fiscal years 2000 through 2003 from obligations 
at the levels specified in section 8103 of the 
Transportation Equity Act for the 21st Century 
using current assumptions. 

(it) When the President submits the budget 
under section 1105 of title 31, United States 
Code, for fiscal years 2000, 2001, 2002, or 2003, 
OMB shall adjust the estimates made in clause 
(i) by the adjustments by subparagraphs (B) 
and (C). 

“(E) OMB shall consult with the Committees 
on the Budget and include a report on adjust- 
ments under subparagraphs (B) and (C) in the 
preview report.“. 

(e) ENFORCEMENT OF GUARANTEE.—Rule XXI 
of the Rules of the House of Representatives is 
amended by adding at the end the following 
new clause: 

9. It shall not be in order to consider any bill 
or joint resolution, or any amendment thereto or 
conference report thereon, that would cause ob- 
ligation limitations to be below the level for any 
fiscal year set forth in section 8103 of the Trans- 
portation Equity Act for the 21st Century, as 
adjusted, for the highway category or the mass 
transit category, as applicable."’. 

SEC. 8102. CONFORMING THE PAYGO SCORECARD 
WITH THIS ACT. 

Upon the enactment of this Act, the Director 
of the Office of Management and Budget shall 
not make any estimates under section 252(d) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 of changes in direct spend- 
ing outlays and receipts for any fiscal year re- 
sulting from this title. 

SEC. 8103. LEVEL OF OBLIGATION LIMITATIONS. 

(a) HIGHWAY CATEGORY.—For the purposes of 
section 251(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, the level 
of obligation limitations for the highway cat- 
egory is— 

(1) for fiscal year 1999, $25,883,000,000; 

(2) for fiscal year 2000, $26,629,000,000; 

(3) for fiscal year 2001, $27,158,000,000; 

(4) for fiscal year 2002, $27,767,000,000; and 

(5) for fiscal year 2003, $28,233,000,000. 

(b) MASS TRANSIT CATEGORY.—For the pur- 
poses of section 251(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, the 
level of obligation limitations for the mass tran- 
sit category is— 

(1) for fiscal year 1999, $5,365,000,000; 

(2) for fiscal year 2000, $5,797 ,000,000; 

(3) for fiscal year 2001, $6,271 ,000,000; 

(4) for fiscal year 2002, $6,747,000,000; and 

(5) for fiscal year 2003, 87. 226,000,000. 

For purposes of this subsection, the term ob- 
ligation limitations” means the sum of budget 
authority and obligation limitations. 

Subtitle B—Veterans’ Benefits 
SEC. 8201. SHORT TITLE. 

This subtitle may be cited as the ‘‘Veterans 
Benefits Act of 1998”. 

SEC. 8202. PROHIBITION ON ESTABLISHMENT OF 
SERVICE-CONNECTION FOR DISABIL- 
ITIES RELATING TO USE OF TO- 
BACCO PRODUCTS. 

(a) WARTIME DISABILITY COMPENSATION.— 
Section 1110 of title 38, United States Code, is 
amended by striking out or abuse of alcohol or 
drugs” and inserting in lieu thereof, abuse of 
alcohol or drugs, or use of tobacco products". 

(b) PEACETIME DISABILITY COMPENSATION.— 
Section 1131 of such title is amended by striking 
out or abuse of alcohol or drugs” and inserting 
in lieu thereof, abuse of alcohol or drugs, or 
use of tobacco products”. 

(c) APPLICABILITY.—(1) Except as provided in 
paragraph (2), the amendments made by this 
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section shall apply to any claims for compensa- 
tion received by the Secretary of Veterans Af- 
fairs before, on, or after the date of enactment 
of this Act. 

(2) The amendments made by this section shall 
not apply in the case of any such claims adju- 
dicated by the Secretary before such date of en- 
actment for which a service-connection was es- 
tablished for a disability on the basis of the use 
of tobacco products. 

SEC. 8203. TWENTY PERCENT INCREASE IN RATES 
OF BASIC EDUCATIONAL ASSIST- 
ANCE UNDER MONTGOMERY GI BILL. 

(a) ACTIVE DUTY EDUCATIONAL ASSISTANCE.— 

(1) INCREASE IN RATES.—Section 3015 of title 
38, United States Code, is amended— 

(A) in subsection (a)(1), by striking out ‘*$400" 
and inserting in lieu thereof S2 (as increased 
from time to time under subsection (g)), and 

(B) in subsection (b)(1), by striking out 8325 
and inserting in lieu thereof ‘$429 (as increased 
from time to time under subsection (g))"’. 

(2) CPI ADJUSTMENT.—Subsection (g) of such 
section is amended by striking out “beginning 
on or after October 1, 1994" and all that follows 
through “such rates” and inserting in lieu 
thereof “, the Secretary shall provide a percent- 
age increase (rounded to the nearest dollar) in 
the rates payable under subsections (a and 
0 0. 

(3) TECHNICAL AMENDMENTS.—Such section is 
further amended— 

(A) in subsection (a), by striking out sub- 
sections (b), (c), (d), (e), M, and (g) of” in the 
matter preceding paragraph (1); and 

(B) in subsection (b)— 

(i) by striking out Except as provided in sub- 
sections (c), (d), (e), (f), and (g), in and insert- 
ing in lieu thereof “In”; and 

(ii) by inserting ‘(except as provided in the 
succeeding subsections of this section)“ after 
“under this chapter skall”. 

(4) EFFECTIVE DATES.—The amendments made 
by this subsection shall take effect on October 1, 
1998, and shall apply with respect to edu- 
cational assistance allowances paid for months 
after September 1998. However, no adjustment in 
rates of educational assistance shall be made 
under subsection (g) of section 3015 of title 38, 
United States Code, as amended by paragraph 
(2), for fiscal year 1999. 

(b) SELECTED RESERVE EDUCATIONAL ASSIST- 
ANCE.— 

(1) INCREASE IN RATES.—Paragraph (1) of sec- 
tion 16131(b) of title 10, United States Code, is 
amended— 

(A) in subparagraph (A), by striking out 
$190" and inserting in lieu thereof ‘$251 (as 
increased from time to time under paragraph 
205 

(B) in subparagraph (B), by striking out 
“$143” and inserting in lieu thereof ‘$188 (as 
increased from time to lime under paragraph 
(2% and 

(C) in subparagraph (C), by striking out “$95” 
and inserting in lieu thereof ‘'$125 (as increased 
from time to time under paragraph (2))”. 

(2) CPI ADJUSTMENT.—Paragraph (2) of such 
section is amended by striking out “beginning 
on or after October 1, 1994 and all that follows 
through “such rates” and inserting in lieu 
thereof ‘*, the Secretary shall provide a percent- 
age increase (rounded to the nearest dollar) in 
the rates payable under subparagraphs (A), (B), 
and (C) of paragraph (1)"’. 

(3) TECHNICAL AMENDMENT.—Paragraph (1) of 
such section is further amended by striking out 
“in paragraph (2) and”. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on October 1, 
1998, and shall apply with respect to edu- 
cational assistance allowances paid for months 
after September 1998. However, no adjustment in 
rates of educational assistance shall be made 
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under paragraph (2) of section 16131(b) of title 

10, United States Code, as amended by para- 

graph (2), for fiscal year 1999. 

SEC. 8204. INCREASE IN ASSISTANCE AMOUNT 
FOR SPECIALLY ADAPTED HOUSING. 

(a) IN GENERAL.—Section 2102 of title 38, 
United States Code, is amended— 

(1) in the matter preceding paragraph (1) of 
subsection (a), by striking out ‘'$38,000"’ and in- 
serting in lieu thereof ‘'$43,000"; and 

(2) in subsection (b)(2), by striking out 
56,50% and inserting in lieu thereof 88,250. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply with respect to lim- 
itations under section 2102 of such title on as- 
sistance furnished to a veteran under section 
2101 of such title on or after October 1, 1998. 
SEC. 8205. INCREASE IN AMOUNT OF ASSISTANCE 

FOR AUTOMOBILE AND ADAPTIVE 
EQUIPMENT FOR CERTAIN DISABLED 
VETERANS. 


(a) IN GENERAL.—Section 3902(a) of title 38, 
United States Code, is amended by striking out 
“$5,500” and inserting in lieu thereof *‘$8,000”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to as- 
sistance furnished under section 3902 of such 
title on or after October 1, 1998. 

SEC. 8206. INCREASE IN AID AND ATTENDANCE 
RATES FOR VETERANS ELIGIBLE 
FOR PENSION. 

Effective October 1, 1998, the maximum an- 
nual rates of pension in effect as of September 
30, 1998, under the following provisions of chap- 
ter 15 of title 38, United States Code, are in- 
creased by $600: 

(1) Subsections (d)(1), (d)(2), (2), and (f)(4) 
of section 1521. 

(2) Section 1536(d)(2). 

SEC. 8207. ELIGIBILITY OF CERTAIN REMARRIED 
SURVIVING SPOUSES FOR REIN- 
STATEMENT OF DEPENDENCY AND 
INDEMNITY COMPENSATION UPON 
TERMINATION OF THAT REMAR- 
RIAGE. 

(a) RESTORATION OF PRIOR ELIGIBILITY.—Sec- 
tion 1311 of title 38, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(e)(1) The remarriage of the surviving spouse 
of a veteran shall not bar the furnishing of de- 
pendency and indemnity compensation to such 
person as the surviving spouse of the veteran if 
the remarriage is terminated by death, divorce, 
or annulment unless the Secretary determines 
that the divorce or annulment was secured 
through fraud or collusion. 

(2) If the surviving spouse of a veteran 
ceases living with another person and holding 
himself or herself out openly to the public as 
that person's spouse, the bar to granting that 
person dependency and indemnity compensation 
as the surviving spouse of the veteran shall not 
apply. 

(3) The first month of eligibility for payment 
of dependency and indemnity compensation to a 
surviving spouse by reason of this subsection 
shall be the later of the month after— 

A the month of the termination of such re- 
marriage, in the case of a surviving spouse de- 
scribed in paragraph (1); or 

) the month of the cessation described in 
paragraph (2), in the case of a surviving spouse 
described in that paragraph. 

(b) EFFECTIVE DATE.—No payment may be 
made by reason of section 1311(e) of title 38, 
United States Code, as added by subsection (a), 
for any month before October 1998. 

SEC. 8208. EXTENSION OF PRIOR REVISION TO 
OFFSET RULE FOR DEPARTMENT OF 
DEFENSE SPECIAL SEPARATION 
BENEFIT PROGRAM. 

The amendment made by section 653 of the 
National Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2583) to 


CONGRESSIONAL RECORD—HOUSE 


subsection (h)(2) of section 1174 of title 10, 
United States Code, shall apply to any payment 
of separation pay under the special separation 
benefits program under section 1174a of that 
title that was made during the period beginning 
on December 5, 1991, and ending on September 
30, 1996. 
SEC, 8209. SENSE OF CONGRESS CONCERNING RE- 
COVERY FROM TOBACCO COMPANIES 
OF COSTS OF TREATMENT OF VET- 
ERANS FOR TOBACCO-RELATED ILL- 
NESSES. 


It is the sense of the Congress— 

(1) that the Attorney General or the Secretary 
of Veterans Affairs, as appropriate, should take 
all steps necessary to recover from tobacco com- 
panies amounts corresponding to the costs 
which would be incurred by the Department of 
Veterans Affairs for treatment of tobacco-re- 
lated illnesses of veterans, if such treatment 
were authorized by law; and 

(2) that the Congress should authorize by law 
the treatment of tobacco-related ilinesses of vet- 
erans upon the recovery of such amounts. 
Subtitle C—Temporary Student Loan Provision. 
SEC. 8301. TEMPORARY STUDENT LOAN PROVI- 

SION. 

(a) FFEL INTEREST RATES.— 

(1) AMENDMENT,.—Section 427A of the Higher 
Education Act of 1965 (20 U.S.C. 1077a) is 
amended— 

(A) by redesignating subsections (j) and (k) as 
subsections (k) and (l), respectively; and 

(B) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(j) INTEREST RATES FOR NEW LOANS BE- 
TWEEN JULY 1, 1998 AND OCTOBER 1, 1998.— 

“(1) IN GENERAL.—Notwithstanding subsection 
(h), but subject to paragraph (2), with respect to 
any loan made, insured, or guaranteed under 
this part (other than a loan made pursuant to 
section 428B or 428C) for which the first dis- 
bursement is made on or after July 1, 1998, and 
before October 1, 1998, the applicable rate of in- 
terest shall, during any 12-month period begin- 
ning on July 1 and ending on June 30, be deter- 
mined on the preceding June 1 and be equal to— 

“(A) the bond equivalent rate of 91-day Treas- 
ury bills auctioned at the final auction held 
prior to such June 1; plus 

() 2.3 percent, 
except that such rate shall not exceed 8.25 per- 
cent. 

(2) IN SCHOOL AND GRACE PERIOD RULES.— 
Notwithstanding subsection (h), with respect to 
any loan under this part (other than a loan 
made pursuant to section 428B or 428C) for 
which the first disbursement is made on or after 
July 1, 1998, and before October 1, 1998, the ap- 
plicable rate of interest for interest which ac- 
crues— 

“(A) prior to the beginning of the repayment 
period of the loan; or 

“(B) during the period in which principal 
need not be paid (whether or not such principal 
is in fact paid) by reason of a provision de- 
scribed in section 428(b)(1)(M) or 427(a)(2)(C), 
shall be determined under paragraph (1) by sub- 
stituting ‘1.7 percent’ for ‘2.3 percent’. 

*(3) PLUS LOANS.—Notwithstanding sub- 
section (h), with respect to any loan under sec- 
tion 428B for which the first disbursement is 
made on or after July 1, 1998, and before Octo- 
ber 1, 1998, the applicable rate of interest shall, 
during any 12-month period beginning on July 1 
and ending on June 30, be determined on the 
preceding June I and be equal to the lesser of— 

‘“(AXi) the bond equivalent rate of 91-day 
Treasury bills auctioned at the final auction 
held prior to such June 1; plus 

(ii) 3.1 percent; or 

() 9.0 percent. 

) CONSULTATION.—The Secretary shall de- 
termine the applicable rate of interest under this 
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subsection after consultation with the Secretary 
of the Treasury and shall publish such rate in 
the Federal Register as soon as practicable after 
the date of determination... 

(2) CONFORMING AMENDMENT .—Section 
428B(d)(4) (20 U.S.C. 1078-2(d)(4)) is amended by 
striking “section 427A(c)"’ and inserting ‘‘sec- 
tion 427A for loans made under this section“. 

(b) SPECIAL ALLOWANCES.— 

(1) AMENDMENT.—Section 438(b)(2) of the 
Higher Education Act of 1965 (20 U.S.C. 1087- 
1(b)(2)) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(G) LOANS DISBURSED BETWEEN JULY 1, 1998, 
AND OCTOBER 1, 1998.— 

(% IN GENERAL.—Subject to paragraph (4) 
and clauses (ii), (iti), and (iv) of this subpara- 
graph, and except as provided in subparagraph 
(B), the special allowance paid pursuant to this 
subsection on loans for which the first disburse- 
ment is made on or after July 1, 1998, and before 
October 1, 1998, shall be computed— 

by determining the average of the bond 
equivalent rates of 91-day Treasury bills auc- 
tioned for such 3-month period; 

I by subtracting the applicable interest 
rates on such loans from such average bond 
equivalent rate; 

“(IID by adding 2.8 percent to the resultant 
percent; and 

“(IV) by dividing the resultant percent by 4. 

ii) IN SCHOOL AND GRACE PERIOD.—In the 
case of any loan for which the first disburse- 
ment is made on or after July 1, 1998, and before 
October 1, 1998, and for which the applicable 
rate of interest is described in section 427A(j)(2), 
clause (i)(III) of this subparagraph shall be ap- 
plied by substituting ‘2.2 percent’ for ‘2.8 per- 
cent’, 

(iii) PLUS LOANS.—In the case of any loan 
for which the first disbursement is made on or 
after July 1, 1998, and before October 1, 1998, 
and for which the applicable rate of interest is 
described in section 427A(j)(3), clause (i)(III) of 
this subparagraph shall be applied by sub- 
stituting ‘3.1 percent’ for ‘2.8 percent’, subject to 
clause (v) of this subparagraph. 

“(iv) CONSOLIDATION LOANS.—This subpara- 
graph shall not apply in the case of any consoli- 
dation loan. 

„b LIMITATION ON SPECIAL ALLOWANCES FOR 
PLUS LOANS.—In the case of PLUS loans made 
under section 428B and disbursed on or after 
July 1, 1998, and before October 1, 1998, for 
which the interest rate is determined under 
427 A(j)(3), a special allowance shall not be paid 
for such loan for such unless the rate deter- 
mined under subparagraph (A) of such section 
(without regard to subparagraph (B) of such 
section) exceeds 9.0 percent.“. 

(2) CONFORMING AMENDMENTS.—Section 
438(b)(2) of such Act is further amended— 

(A) in subparagraph (A), by striking . 
and ( and inserting “(E), (F), and ()“ 

(B) in subparagraph (iv), by striking . 
or (F)"' and inserting ‘(E), (F), or (), and 

(C) in subparagraph (C)(ii), by striking In 
the case” and inserting “Subject to subpara- 
graph (G), in the case“. 

(c) DIRECT LOAN INTEREST RATES.—Section 
455(b) (20 U.S.C. 1087e(b)) is amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

S TEMPORARY INTEREST RATE PROVISION.— 

(A) RATES FOR FDSL AND FDUSL.—Notwith- 
standing the preceding paragraphs of this sub- 
section, for Federal Direct Stafford Loans and 
Federal Direct Unsubsidized Stafford Loans for 
which the first disbursement is made on or after 
July 1, 1998, and before October 1, 1998, the ap- 
plicable rate of interest shall, during any 12- 
month period beginning on July 1 and ending on 
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June 30, be determined on the preceding June 1 
and be equal to— 

i) the bond equivalent rate of 91-day Treas- 
ury bills auctioned at the final auction held 
prior to such June 1; plus 

(ii) 2.3 percent, 

except that such rate shall not exceed 8.25 per- 
cent. 
) IN SCHOOL AND GRACE PERIOD RULES.— 
Notwithstanding the preceding paragraphs of 
this subsection, with respect to any Federal Di- 
rect Stafford Loan or Federal Direct Unsub- 
sidized Stafford Loan for which the first dis- 
bursement is made on or after July 1, 1998, and 
before October 1, 1998, the applicable rate of in- 
terest for interest which accrues— 

‘(i) prior to the beginning of the repayment 
period of the loan; or 

(ii) during the period in which principal 
need not be paid (whether or not such principal 
is in fact paid) by reason of a provision de- 
scribed in section 428(b)(1)(M) or 427(a)(2)(C), 
shall be determined under subparagraph (A) by 
substituting ‘1.7 percent’ for ‘2.3 percent’. 

(O) PLUS LOANS.—Notwithstanding the pre- 
ceding paragraphs of this subsection, with re- 
spect to Federal Direct PLUS Loan for which 
the first disbursement is made on or after July 
1, 1998, and before October 1, 1998, the applica- 
ble rate of interest shall be determined under 
subparagraph (A)— 

i) by substituting ‘3.1 percent’ for 2.3 per- 
cent’; and 

(ii) by substituting 9.0 percent’ for ‘8.25 per- 
cent". 

Subtitle D—Block Grants for Social Services 
SEC. 8401. BLOCK GRANTS FOR SOCIAL SERVICES. 

(a) REDUCTION OF GRANTS.—Section 2003(c) of 
the Social Security Act (42 U.S.C. 1397b(c)) is 
amended by striking paragraphs (7) and (8) and 
inserting the following: 

(7) $2,380,000,000 for the fiscal year 1997; 

00) $2,380,000,000 for the fiscal year 1998; 

(0) $2,380,000,000 for the fiscal year 1999; 

“(10) $2,380,000,000 for the fiscal year 2000; 


and 

(Y $1,700,000,000 for the fiscal year 2001 and 
each fiscal year thereafter."’. 

(b) LIMITATION ON AMOUNT OF TANF FUNDS 
TRANSFERABLE.—Section 404(d)(2) of the Social 
Security Act (42 U.S.C. 604(d)(2)) is amended to 
read as follows: 

) LIMITATION ON AMOUNT TRANSFERABLE TO 
TITLE XX PROGRAMS.— 

“(A) IN GENERAL.—A State may use not more 
than the applicable percent of the amount of 
any grant made to the State under section 
403(a) for a fiscal year to carry out State pro- 
grams pursuant to title XX. 

“(B) APPLICABLE PERCENT.—For purposes of 
subparagraph (A), the applicable percent is 4.25 
percent in the case of fiscal year 2001 and each 
succeeding fiscal year."’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on October 1, 1998. 

TITLE IX—AMENDMENTS OF INTERNAL 

REVENUE CODE OF 1986 


SEC. 901. SHORT TITLE; AMENDMENT OF 1986 
CODE. 


(a) SHORT TITLE.—This title may be cited as 
the “Surface Transportation Revenue Act of 
1998"". 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this title 
an amendment or repeal is erpressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid- 
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 
SEC. 902. EXTENSION OF HIGHWAY-RELATED 
TAXES AND TRUST FUND. 

(a) EXTENSION OF TAXES.— 

(1) IN GENERAL.—The following provisions are 
each amended by striking 1999 each place it 
appears and inserting ‘‘2005"’: 
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(A) Section 4041(a)(1)(C)(tiC) (relating to 
rate of tax on certain buses). 

(B) Section 4041(a)(2)(B) (relating to rate of 
tax on special motor fuels), as amended by sec- 
tion 907(a)(1) of the Taxpayer Relief Act of 1997. 

(C) Section 4041(m)(1)(A) (relating to certain 
alcohol fuels), as amended by section 907(b) of 
the Taxpayer Relief Act of 1997. 

(D) Section 4051(c) (relating to termination of 
tax on heavy trucks and trailers). 

(E) Section 4071(d) (relating to termination of 
tar on tires). 

(F) Section 4081(d)(1) (relating to termination 
of tax on gasoline, diesel fuel, and kerosene). 

(G) Section 4481(e) (relating to period tax in 
effect). 

(H) Section 4482(c)(4) (relating to tarable pe- 
riod). 

(I) Section 4482(d) (relating to special rule for 
tarable period in which termination date oc- 
curs). 

(2) OTHER PROVISIONS.— 

(A) FLOOR STOCKS REUS. Section 
6412(a)(1) (relating to floor stocks refunds) is 
amended— 

(i) by striking 199 each place it appears 
and inserting 2005, and 

(ii) by striking ‘'2000"’ each place it appears 
and inserting 2006. 

(B) INSTALLMENT PAYMENTS OF HIGHWAY USE 
TAX.—Section 6156(e)(2) (relating to installment 
payments of highway use tax on use of highway 
motor vehicles) is amended by striking 1999 
and inserting 2005“. 

(b) EXTENSION OF CERTAIN EXEMPTIONS.—The 
following provisions are each amended by strik- 
ing ‘‘1999"' and inserting 20067 

(1) Section 4221(a) (relating to certain tax-free 
sales). 

(2) Section 4483(g) (relating to termination of 
exemptions for highway use tax). 

(c) EXTENSION OF DEPOSITS INTO, AND CER- 
TAIN TRANSFERS FROM, TRUST FUND.— 

(1) IN GENERAL.—Subsection (b), and para- 
graphs (2) and (3) of subsection (c), of section 
9503 (relating to the Highway Trust Fund) are 
each amended— 

(A) by striking 19 each place it appears 
and inserting 2005, and 

(B) by striking "2000" each place it appears 
and inserting ‘‘2006"". 

(2) MOTORBOAT AND SMALL-ENGINE FUEL TAX 
TRANSFERS.— 

(A) IN GENERAL.—Paragraphs (4)(A)(i) and 
(5)(A) of section 9503(c) are each amended by 
striking 1998" and inserting ‘‘2005"". 

(B) CONFORMING AMENDMENTS TO LAND AND 
WATER CONSERVATION FUND.—Section 201(b) of 
the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-11(b)) is amended— 

(i) by striking 1997“ and inserting 2003“, 
and 

(ii) by striking ‘'1998" each place it appears 
and inserting ''2004"'. 

(3) CONFORMING AMENDMENT.—The heading 
for paragraph (3) of section 9503(c) is amended 
to read as follows: 

8) FLOOR STOCKS REFUNDS.—"’. 

(d) EXTENSION AND EXPANSION OF EXPENDI- 
TURES FROM TRUST FUND.— 

(1) HIGHWAY ACCOUNT.— 

(A) EXTENSION OF EXPENDITURE AUTHORITY.— 
Paragraph (1) of section 9503(c) is amended by 
striking '‘1998" and inserting 2003“. 

(B) EXPANSION OF PURPOSES.—Paragraph (1) 
of section 9503(c) is amended— 

(i) by striking or“ at the end of subpara- 
graph (C), and 

(ii) by striking 1991. in subparagraph (D) 
and all that follows through the end of para- 
graph (1) and inserting 1991, or 

(E) authorized to be paid out of the Highway 
Trust Fund under the Transportation Equity 
Act for the 21st Century. 
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In determining the authorizations under the 
Acts referred to in the preceding subparagraphs, 
such Acts shall be applied as in effect on the 
date of enactment of the Transportation Equity 
Act for the 21st Century.“ 

(2) MASS TRANSIT ACCOUNT.— 

(A) EXTENSION OF EXPENDITURE AUTHORITY.— 
Paragraph (3) of section 9503(e) is amended by 
striking 19e“ and inserting 2003“. 

(B) EXPANSION OF PURPOSES.—Paragraph (3) 
of section 9503(e) is amended— 

(i) by striking “or” at the end of subpara- 
graph (A), 

(ii) by adding “or” at the end of subpara- 
graph (B), and 

(iii) by striking all that follows subparagraph 
(B) and inserting: 

) the Transportation Equity Act for the 
21st Century, 
as such section and Acts are in effect on the 
date of enactment of the Transportation Equity 
Act for the 21st Century.“ 

(e) TECHNICAL CORRECTION RELATING TO 
TRANSFERS TO MASS TRANSIT ACCOUNT.— 

(1) IN GENERAL.—Section 9503(e)(2) is amended 
by striking the last sentence and inserting the 
following: For purposes of the preceding sen- 
tence, the term ‘mass transit portion’ means, for 
any fuel with respect to which tar was imposed 
under section 4041 or 4081 and otherwise depos- 
ited into the Highway Trust Fund, the amount 
determined at the rate of— 

(A) except as otherwise provided in this sen- 
tence, 2.86 cents per gallon, 

(5) 1.43 cents per gallon in the case of any 
partially erempt methanol or ethanol fuel (as 
defined in section 4041(m)) none of the alcohol 
in which consists of ethanol, 

(C) 1.86 cents per gallon in the case of lique- 
fied natural gas, 

(D) 2.13 cents per gallon in the case of lique- 
fied petroleum gas, and 

) 9.71 cents per MCF (determined at stand- 
ard temperature and pressure) in the case of 
compressed natural gas. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if included 
in the amendment made by section 901(b) of the 
Taxpayer Relief Act of 1997. 

(J) CLERICAL AMENDMENTS.— 

(1) Paragraph (1) of section 9503(b) is amend- 
ed by striking subparagraph (C), by striking 
“and tread rubber” in subparagraph (D), and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec- 
tively. 

(2) Clause (i) of section 9503(c)(2)(A) is amend- 
ed by adding and“ at the end of subclause (II), 
by striking subclause (III), and by redesignating 
subclause (IV) as subclause (I). 

(3) Clause (ii) of section 9503(c)(2)(A) is 
amended by striking ‘‘gasoline, special fuels, 
and lubricating oil” each place it appears and 
inserting “fuel”. 

SEC. 903. EXTENSION AND MODIFICATION OF TAX 
BENEFITS FOR ALCOHOL FUELS. 

(a) EXTENSION OF TAX BENEFITS.— 

(1) EXTENSION.—The following provisions are 
each amended by striking ''2000" each place it 
appears and inserting ''2007”: 

(A) Section 4041(b)(2)(C) (relating to termi- 
nation of reduction in tar for qualified meth- 
anol and ethanol fuel). 

(B) Section 4041(k)(3) (relating to termination 
of rates relating to fuels containing alcohol). 

(C) Section 4081(c)(8) (relating to termination 
of special rate for taxable fuels mized with alco- 
hol). 

(D) Section 4091(c)(5) (relating to termination 
of reduced rate of tar for aviation fuel in alco- 
hol mixture, etc.). 

(2) EXTENSION OF REFUND AUTHORITY.—Para- 
graph (4) of section 6427(f) (relating to refund 
for gasoline, diesel fuel, and aviation fuel used 
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to produce certain alcohol fuels), as amended by 
the Taxpayer Relief Act of 1997, is amended by 
striking *‘1999"' and inserting “2007”. 

(3) CREDIT FOR ALCOHOL USED AS A FUEL.— 
Paragraph (1) of section 40(e) (relating to termi- 
nation of credit for alcohol used as a fuel) is 
amended— 

(A) by striking December 31, 2000” in sub- 
paragraph (A) and inserting “December 31, 
2007", and 

(B) by striking “January 1, 2001" and insert- 
ing ‘January 1, 2008”. 

(4) TARIFF SCHEDULE.—Headings 9901.00.50 
and 9901.00.52 of the Harmonized Tariff Sched- 
ule of the United States (19 U.S.C. 3007) are 
each amended in the effective period column by 
striking ‘‘10/1/2000"" each place it appears and 
inserting *‘10/1/2007"". 

(b) MODIFICATION.— 

(1) IN GENERAL.—Subsection (h) of section 40 
(relating to alcohol used as fuel) is amended to 
read as follows: 

„ö REDUCED CREDIT FOR ETHANOL BLEND- 
ERS.— 

“(1) IN GENERAL.—In the case of any alcohol 
mixture credit or alcohol credit with respect to 
any sale or use of alcohol which is ethanol dur- 
ing calendar years 2001 through 2007— 

A subsections (b)(1)(A) and (b)(2)(A) shall 
be applied by substituting ‘the blender amount’ 
for ‘60 cents’, 

) subsection (b)(3) shall be applied by sub- 
stituting ‘the low-proof blender amount’ for ‘45 
cents’ and ‘the blender amount’ for ‘60 cents’, 
and 

“(C) subparagraphs (A) and (B) of subsection 
(d)(3) shall be applied by substituting ‘the 
blender amount’ for 60 cents’ and ‘the low- 
proof blender amount for ‘45 cents’. 

ö AMOUNTS.—For purposes of paragraph 
(1), the blender amount and the low-proof 
blender amount shall be determined in accord- 
ance with the following table: 


In the case of 


The low-proof 
any sale or use The blender 
during calendar amount is: eee amosa 
year: 
2001 or 2002 . 53 cents 
2003 or 200 52 cents .. 


(2) CONFORMING AMENDMENTS.— 

(A) Section 4041(b)(2) is amended— 

(i) in subparagraph (A)(i), by striking “5.4 
cents and inserting the applicable blender 
rate“, and 

(ii) by redesignating subparagraph (C), as 
amended by subsection (a)(1)(A), as subpara- 
graph (D) and by inserting after subparagraph 
(B) the following: 

C) APPLICABLE BLENDER RATE.—For pur- 
poses of subparagraph (Ai. the applicable 
blender rate is— 

i) except as provided in clause (ii), 5.4 cents, 
and 

ii) for sales or uses during calendar years 
2001 through 2007, ‘io of the blender amount ap- 
plicable under section 40(h)(2) for the calendar 
year in which the sale or use occurs."’. 

(B) Subparagraph (A) of section 4081(c)(4) is 
amended to read as follows: 

“(A) GENERAL RULES.— 

“(i) MIXTURES CONTAINING ETHANOL.—Except 
as provided in clause (ii), in the case of a quali- 
fied alcohol mixture which contains gasoline, 
the alcohol mixture rate is the excess of the rate 
which would (but for this paragraph) be deter- 
mined under subsection (a) over— 

in the case of 10 percent gasohol, the ap- 
plicable blender rate (as defined in section 
4041(b)(2)(C)) per gallon, 

in the case of 7.7 percent gasohol, the 
number of cents per gallon equal to 77 percent of 
such applicable blender rate, and 
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1 in the case of 5.7 percent gasohol, the 
number of cents per gallon equal to 57 percent of 
such applicable blender rate. 

ii) MIXTURES NOT CONTAINING ETHANOL.—In 
the case of a qualified alcohol mixture which 
contains gasoline and none of the alcohol in 
which consists of ethanol, the alcohol mixture 
rate is the excess of the rate which would (but 
for this paragraph) be determined under sub- 
section (a) over— 

Y in the case of 10 percent gasohol, 6 cents 
per gallon, 

“(II) in the case of 7.7 percent gasohol, 4.62 
cents per gallon, and 

I in the case of 5.7 percent gasohol, 3.42 
cents per gallon."’. 

(C) Section 4081(c)(5) is amended by striking 
“5.4 cents" and inserting the applicable blend- 
er rate (as defined in section 4041(b)(2)(C))"’. 

(D) Section 4091(c)(1) is amended by striking 
"13.4 cents” each place it appears and inserting 
“the applicable blender amount” and by adding 
at the end the following: For purposes of this 
paragraph, the term ‘applicable blender amount’ 
means 13.3 cents in the case of any sale or use 
during 2001 or 2002, 13.2 cents in the case of any 
sale or use during 2003 or 2004, 13.1 cents in the 
case of any sale or use during 2005, 2006, or 
2007, and 13.4 cents in the case of any sale or 
use during 2008 or thereafter."’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on January 
1, 2001, 

SEC. 904. MODIFICATIONS TO HIGHWAY TRUST 
FUND. 

(a) DETERMINATION OF TRUST FUND BALANCES 
AFTER SEPTEMBER 30, 1998.— 

(1) IN GENERAL.—Section 9503 (relating to 
Highway Trust Fund) is amended by adding at 
the end the following new subsection: 

“(f) DETERMINATION OF TRUST FUND BAL- 
ANCES AFTER SEPTEMBER 30, 1998,—For purposes 
of determining the balances of the Highway 
Trust Fund and the Mass Transit Account after 
September 30, 1998— 

I) the opening balance of the Highway 
Trust Fund (other than the Mass Transit Ac- 
count) on October 1, 1998, shall be $8,000,000,000, 
and 

2) no interest accruing after September 30, 
1998, on any obligation held by such Fund shall 
be credited to such Fund. 

The Secretary shall cancel obligations held by 
the Highway Trust Fund to reflect the reduction 
in the balance under this subsection."’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on October 1, 
1998. 

(b) REPEAL OF LIMITATION ON EXPENDITURES 
ADDED BY TAXPAYER RELIEF ACT OF 1997.— 

(1) IN GENERAL,—Subsection (c) of section 9503 
(relating to expenditures from Highway Trust 
Fund) is amended by striking paragraph (7). 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if included 
in the amendments made by section 901 of the 
Taxpayer Relief Act of 1997. 

(c) LIMITATION ON EXPENDITURE AUTHOR- 
iTy.—Subsection (b) of section 9503 (relating to 
transfers to Highway Trust Fund) is amended 
by adding at the end the following new para- 
graph: 

“(6) LIMITATION ON TRANSFERS TO HIGHWAY 
TRUST FUND.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), no amount may be appropriated 
to the Highway Trust Fund on and after the 
date of any expenditure from the Highway 
Trust Fund which is not permitted by this sec- 
tion. The determination of whether an expendi- 
ture is so permitted shall be made without re- 
gard to— 

i any provision of law which is not con- 
tained or referenced in this title or in a revenue 
Act, and 
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(ii) whether such provision of law is a subse- 
quently enacted provision or directly or indi- 
rectly seeks to waive the application of this 
paragraph. 

) EXCEPTION FOR PRIOR OBLIGATIONS.— 
Subparagraph (A) shall not apply to any er- 
penditure to liquidate any contract entered into 
(or for any amount otherwise obligated) before 
October 1, 2003, in accordance with the provi- 
sions of this section. 

(d) MODIFICATION OF MASS TRANSIT ACCOUNT 
RULES ON ADJUSTMENTS OF APPORTIONMENTS.— 
Paragraph (4) of section 9503(e) is amended to 
read as follows: 

Y LIMITATION.—Rules similar to the rules of 
subsection (d) shall apply to the Mass Transit 
Account. 

SEC. 905. PROVISIONS RELATING TO AQUATIC RE. 
SOURCES TRUST FUND. 

(a) INCREASED TRANSFERS.— 

(1) Subparagraph (D) of section 9503(b)(4), as 
amended by section 911, is amended by striking 
“exceeds 11.5 cents per gallon,” and inserting 
“exrceeds— 

(i) 11.5 cents per gallon with respect to taxes 
imposed before October 1, 2001, 

ii) 13 cents per gallon with respect to tares 
imposed after September 30, 2001, and before Oc- 
tober 1, 2003, and 

(iii) 13.5 cents per gallon with respect to 
tares imposed after September 30, 2003, and be- 
fore October 1, 2005,”. 

(2) Clause (ii) of section 9503(c)(4)(A) is 

amended by adding at the end the following 
new flush sentence: 
“In making the determination under subclause 
(II) for any fiscal year, the Secretary shall not 
take into account any amount appropriated 
from the Boat Safety Account in any preceding 
fiscal year but not distributed. 

(b) EXPANSION OF EXPENDITURE AUTHORITY 
FROM BOAT SAFETY ACCOUNT.—Section 
9504(b)(2) (relating to expenditures from Sport 
Fish Restoration Account) is amended— 

(1) in subparagraph (A) by striking October 
1, 1988), and” and inserting “the date of the en- 
actment of the Transportation Equity Act for 
the 21st Century),”’, 

(2) in subparagraph (B) by striking ‘‘Novem- 
ber 29, 1990" and inserting the date of the en- 
actment of the Transportation Equity Act for 
the 21st Century”, and 

(3) by redesignating subparagraph (B) as sub- 
paragraph (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 

“(B) to carry out the purposes of section 
7404(d) of the Transportation Equity Act for the 
21st Century (as in effect on the date of the en- 
actment of such Act), and“. 

(c) EXTENSION AND EXPANSION OF EXPENDI- 
TURE AUTHORITY FROM BOAT SAFETY AC- 
COUNT.—Section 9504(c) (relating to expendi- 
tures from Boat Safety Account) is amended— 

(1) by striking 1998 and inserting “2003”, 
and 

(2) by striking October 1, 1988” and inserting 
“the date of enactment of the Transportation 
Equity Act for the 21st Century". 

(d) LIMITATION ON EXPENDITURE AUTHOR- 
ITY.—Section 9504 (relating to Aquatic Re- 
sources Trust Fund) is amended by redesig- 
nating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following: 

d) LIMITATION ON TRANSFERS TO AQUATIC 
RESOURCES TRUST FUND.— 

“(1) IN GENERAL.—Exzcept as provided in para- 
graph (2), no amount may be appropriated or 
paid to any Account in the Aquatic Resources 
Trust Fund on and after the date of any er- 
penditure from any such Account which is not 
permitted by this section. The determination of 
whether an expenditure is so permitied shall be 
made without regard to— 

“(A) any provision of law which is not con- 
tained or referenced in this title or in a revenue 
Act, and 
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) whether such provision of law is a subse- 
quently enacted provision or directly or indi- 
rectly seeks to waive the application of this sub- 
section. 

(2) EXCEPTION FOR PRIOR OBLIGATIONS.— 
Paragraph (1) shall not apply to any exrpendi- 
ture to liquidate any contract entered into (or 
for any amount otherwise obligated) before Oc- 
tober 1, 2003, in accordance with the provisions 
of this section. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
enactment of this Act. 

SEC. 906. REPEAL OF 1.25 CENT TAX RATE ON 
RAIL DIESEL FUEL. 

(a) IN GENERAL.—Section 4041(a)(1)(C)(ii) (re- 
lating to rate of tax on trains) is amended— 

(1) in subclause (II), by striking October 1, 
1999" and inserting November 1, 1998", and 

(2) in subclause (III), by striking September 
30, 1999” and inserting October 31, 1998". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6421(f)(3)(B) is amended— 

(A) in clause (ii), by striking October 1, 1999" 
and inserting “November 1, 1998”, and 

(B) in clause (iii), by striking September 30, 
1999" and inserting October 31, 1998”. 

(2) Section 6427(1)(3)(B) is amended— 

(A) in clause (ii), by striking ‘‘October 1, 1999 
and inserting “November 1, 1998", and 

(B) in clause (iti), by striking ‘September 30, 
1999" and inserting October 31, 1998”. 

SEC. 907. ADDITIONAL QUALIFIED EXPENSES 
AVAILABLE TO NONAMTRAK STATES. 

(a) IN GENERAL.—Section 977(e)(1)(B) of the 
Taxpayer Relief Act of 1997 (defining qualified 
expenses) is amended— 

(1) by striking “and” at the end of clause (iii), 
and 

(2) by striking clause (iv) and inserting the 
following: 

(iv) capital erpenditures related to State- 
owned rail operations in the State, 

„ any project that is eligible to receive 
funding under section 5309, 5310, or 5311 of title 
49, United States Code, 

(vi) any project that is eligible to receive 
funding under section 103, 130, 133, 144, 149, or 
152 of title 23, United States Code, 

(vii) the upgrading and maintenance of 
intercity primary and rural air service facilities, 
and the purchase of intercity air service be- 
tween primary and rural airports and regional 
hubs, 

“(viii) the provision of passenger ferryboat 
service within the State, 

(ix) the provision of harbor improvements 
within the State, and 

ri) the payment of interest and principal on 
obligations incurred for such acquisition, up- 
grading, maintenance, purchase, erpenditures, 
provision, and projects.” 

(b) EFFECTIVE DATE Ahe amendments made 
by this section shall take effect as if included in 
the enactment of section 977 of the Tarpayer 
Relief Act of 1997. 

SEC. 908. DELAY IN EFFECTIVE DATE OF NEW RE- 
QUIREMENT FOR APPROVED DIESEL 
OR KEROSENE TERMINALS. 

Subsection (f) of section 1032 of the Taxpayer 
Relief Act of 1997 is amended to read as follows: 

Y EFFECTIVE DATES.— 

) Except as provided in paragraph (2), the 
amendments made by this section shall take ef- 
fect on July 1, 1998. 

“(2) The amendment made by subsection (d) 
shall take effect on July 1, 2000. 

SEC. 909. SIMPLIFIED FUEL TAX REFUND PROCE- 
DURES. 


(a) IN GENERAL.—Subparagraph (A) of section 
6427(i)(2) is amended to read as follows: 

“(A) IN GENERAL.—If, at the close of any 
quarter of the taxable year of any person, at 
least $750 is payable in the aggregate under sub- 
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sections (a), (b), (d), (h), (L), and (q) of this sec- 
tion and section 6421 to such person with respect 
to fuel used during— 

(i) such quarter, or 

ii) any prior quarter (for which no other 
claim has been filed) during such taxable year, 
a claim may be filed under this section with re- 
spect to such fuel. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (i) of section 6427 is amended by 
striking paragraph (4) and by redesignating 
paragraph (5) as paragraph (4). 

(2) Paragraph (2) of section 6427(k) is amend- 
ed to read as follows: 

ö EXCEPTION.—Paragraph (1) shall not 
apply to a payment of a claim filed under para- 
graph (2), (3), or (4) of subsection ().“. 

(3) Paragraph (2) of section 6421(d) is amend- 
ed to read as follows: 

ö 2) EXCEPTION.— 


“For payments per quarter based on aggre- 
gate amounts payable under this section and 
section 6427, see section 6427(i)(2).”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
1998. 

SEC. 910. ELECTION TO RECEIVE TAXABLE CASH 
COMPENSATION IN LIEU OF NON- 
TAXABLE QUALIFIED TRANSPOR- 

TATION FRINGE BENEFITS. 

(a) NO CONSTRUCTIVE RECEIPT.— 

(1) IN GENERAL.—Paragraph (4) of section 
132(f) (relating to qualified transportation 
fringe) is amended to read as follows: 

I NO CONSTRUCTIVE RECEIPT.—No amount 
shall be included in the gross income of an em- 
ployee solely because the employee may choose 
between any qualified transportation fringe and 
compensation which would otherwise be includ- 
ible in gross income of such employee. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to taxable years 
beginning after December 31, 1997. 

(b) INFLATION ADJUSTMENT ONLY AFTER 
1999.— 

(1) IN GENERAL.—Paragraph (6) of section 
132(f) (relating to qualified transportation 
fringe) is amended to read as follows: 

) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of any taxable 
year beginning in a calendar year after 1999, the 
dollar amounts contained in subparagraphs (A) 
and (B) of paragraph (2) shall be increased by 
an amount equal to— 

i) such dollar amount, multiplied by 

(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in 
which the taxable year begins, by substituting 
‘calendar year 1998" for ‘calendar year 1992’. 

“(B) ROUNDING.—I/ any increase determined 
under subparagraph (A) is not a multiple of $5, 
such increase shall be rounded to the next low- 
est multiple of Ss. 

(2) CONFORMING 
132(f)(2) is amended— 

(A) by striking 860“ in subparagraph (A) 
and inserting *'365"", and 

(B) by striking ‘‘$155"' in subparagraph (B) 
and inserting 8175“. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to tarable years 
beginning after December 31, 1998. 

(c) INCREASE IN MAXIMUM EXCLUSION FOR EM- 
PLOYER-PROVIDED TRANSIT PASSES.— 

(1) IN GENERAL.—Subparagraph (A) of section 
132(f)(2) (relating to limitation on exclusion) is 
amended by striking 8 and inserting 
“$100”. 

(2) NEW BASE PERIOD FOR INFLATION ADJUST- 
MENT.—Subparagraph (A) of section 132(f)(6) is 
amended by adding at the end the following 
flush sentence: 

In the case of any taxable year beginning in a 
calendar year after 2002, clause (ii) shall be ap- 
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plied by substituting ‘calendar year 2001 for 
‘calendar year 1998’ for purposes of adjusting 
the dollar amount contained in paragraph 
(2)(A)."". 

(3) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to tarable years 
beginning after December 31, 2001. 

SEC. 911. REPEAL OF NATIONAL RECREATIONAL 
TRAILS TRUST FUND. 

(a) IN GENERAL.—Section 9511 (relating to Na- 
tional Recreational Trails Trust Fund) is re- 
pealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 9503(c) is amended by striking 
paragraph (6). 

(2) Subparagraph (D) of section 9503(b)(4) is 
amended to read as follows: 

O) in the case of gasoline and special motor 
fuels used as described in paragraph (4)(D) or 
(5)(B) of subsection (c), section 4041 or 4081 with 
respect to so much of the rate of tar as exceeds 
11.5 cents per gallon,”’. 

(3) The table of sections for subchapter A of 
chapter 98 is amended by striking the item relat- 
ing to section 9511. 

SEC. 912. IDENTIFICATION OF LIMITED TAX BENE- 
FITS SUBJECT TO LINE ITEM VETO. 

For purposes of part C of title X of the Con- 
gressional Budget and Impoundment Control 
Act of 1974 (relating to line item veto), the Joint 
Committee on Taxation has determined that this 
title does not contain any limited tar benefit (as 
defined in such part). 

And the Senate agree to the same. 


Pursuant to the order of the House on April 
1, 1998, the Speaker appointed the following 
conferees for consideration of the House bill 
(except title XI) and the Senate amendment 
(except title VI), and modifications com- 
mitted to conference: 
BUD SHUSTER, 
THOMAS E. PETRI, 
SHERWOOD L. BOEHLERT, 
Jay KM, 
STEPHEN HORN, 
TILLIE K. FOWLER, 
RICHARD H. BAKER, 
ROBERT W. NEY, 
JACK METCALF, 
JAMES L. OBERSTAR, 
NICK RAHALL, 
ROBERT A. BORSKI, 
ROBERT E. WISE, Jr., 
JIM CLYBURN, 
BOB FILNER, 
As additional conferees from the Committee 
on Commerce, for consideration of provisions 
in the House bill and Senate amendment re- 
lating to the Congestion Mitigation and Air 
Quality Improvement Program; and sections 
124, 125, 303, and 502 of the House bill; and 
sections 1407, 1601, 1602, 2103, 3106, 3301-3302, 
4101-4104, and 5004 of the Senate amendment 
and modifications committed for conference: 
ToM BLILEY, 
MICHAEL BILIRAKIS, 
JOHN D. DINGELL, 
Provided that Mr. 
Tauzin is appointed 
in lieu of Mr. Bili- 
rakis for consider- 
ation of sections 
1407, 2103, and 3106 
of the Senate amend- 
ment. 
BILLY TAUZIN, 
As additional conferees from the Committee 
on Ways and Means, for consideration of 
title XXI of the House bill and title VI of the 
Senate amendment, and modifications com- 
mitted to conference: 
JIM NUSSLE, 
KENNY C. HULSHOF, 
As additional conferees from the Committee 
on Ways and Means, for consideration of 
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title XXI of the House bill and title VI of the 
Senate amendment, and modifications com- 
mitted to conference: 
CHARLES B. RANGEL, 
Managers on the Part of the House. 


From the Committee on Environment and 
Public Works: 
JOHN W. CHAFEE, 
JOHN WARNER, 
Bos SMITH, 
DIRK KEMPTHORNE, 
JIM INHOFE, 
CRAIG THOMAS, 
CHRISTOPHER S. BOND, 
TIM HUTCHINSON, 
WAYNE ALLARD, 
Max Babcus, 
DANIEL PATRICK MOYNIHAN, 
HARRY REID, 
BOB GRAHAM, 
JOSEPH LIEBERMAN, 
BARBARA BOXER, 
From the Committee on Finance: 
WILLIAM V. ROTH, Jr., 
CHUCK GRASSLEY, 
ORRIN HATCH, 
JOHN BREAUX, 
KENT CONRAD, 
From the Committee on Banking, Housing, 
and Urban Affairs: 
ALFONSE D'AMATO, 
PHIL GRAMM, 
PAUL SARBANES, 
CHRIS Dopp, 
From the Committee on Commerce, Science, 
and Transportation: 
ERNEST HOLLINGS, 
From the Committee on the Budget: 
PETE DOMENICI, 
DON NICKLES, 
PATTY MURRAY, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2400) to authorize funds for Federal-aid high- 
ways, highway safety programs, and transit 
programs, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cler- 
ical changes. 

TITLE I—FEDERAL-AID HIGHWAYS 
SHORT TITLE, TABLE OF CONTENTS 
House bill 

The title of the House bill is the Building 
Efficient Surface Transportation And Equity 
Act of 1998,” “BESTEA.” Section 1 of the 
House bill also includes a table of contents. 
Senate amendment 

The title of the Senate amendment is the 
“Intermodal Surface Transportation Effi- 
ciency Act of 1998,” of “ISTEA II.” Section 1 
of the Senate amendment also includes a 
table of contents for the bill. 
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Conference substitute 

The Conference adopts a substitute provi- 
sion. The title of the bill is Transportation 
Equity Act for the 21st Century” or TEA 
21.” 

DEFINITIONS 

House bill 

The House bill includes definitions for two 
terms in the free-standing provisions. The 
term “Interstate System™ has the meaning 
given the term by section 101 of title 23 of 
the United States Code. The term ‘Sec- 
retary” is the Secretary of Transportation. 
Senate amendment 

For the purpose of the free-standing provi- 
sions, the Senate amendment defines the 
term Secretary“ as the Secretary of Trans- 
portation. 
Conference substitute 

The conference adopts the House provision. 

SAVINGS CLAUSE 

House bill 

The House bill provides that amendments 
made by this Act shall not affect any appor- 
tionment or allocations of any funds that oc- 
curred before the date of enactment of this 
Act unless the bill specifically directs that 
the allocation or apportionment be modified. 
Senate amendment 

The Senate amendment contains no provi- 
sion similar to the House savings clause. 
Conference substitute 

The Conference does not include the House 
provision. 

AMENDMENTS TO TITLE 23 

House bill 

Section 101 of the House bill directs that 
each amendment in the bill, or repeal of a 
section or other provision of law, is an 
amendment to title 23 of the United States 
Code unless the bill states otherwise. 
Senate amendment 

The Senate amendment contains no provi- 
sion comparable to the Hose provision. 
Conference substitute 

The conference report adopts the House 
provision. 

SHORT TITLE FOR TITLE I 

House bill 

The House bill contains no comparable pro- 
vision. 
Senate amendment 

The Senate amendment includes a short 
title for the first title of the bill covering 
highway programs. This title may be cited as 
the Surface Transportation Act of 1998”. 
Conference substitute 

The conference report does not include the 
Senate provision. 

DIVISION OR SEGMENTATION OF PROJECTS 

House bill 

The House bill authorizes a State carrying 
out a project with Federal funds to divide or 
segment the project provided that the divi- 
sion or segmentation complies with the re- 
quirements of the National Environmental 
Policy Act of 1969. 
Senate amendment 

The Senate amendment contains no com- 
parable provision. 
Conference substitute 

The Conference adopts the House provi- 
sion. This provision clarifies that by listing 
high priority projects in subsection 127(c) of 
this Act and similar projects in previous leg- 
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islation, Congress is establishing the limits 
of the projects for purposes of eligibility for 
associated Federal-aid highway funding. The 
listing or identification of a project is not in- 
tended to define the scope of the project for 
purposes of complying with all Federal re- 
quirements, including those of the National 
Environmental Policy Act (NEPA). As the 
associated Federal-aid highway funding for 
these projects typically is not sufficient to 
finance the Federal share of all improve- 
ments within the project limits, Congress 
recognizes that a State needs the flexibility 
to advance logical segments of the overall 
project. Any segment of a project must still 
have to connect logical termini, have inde- 
pendent utility, and not restrict consider- 
ation of alternatives for other reasonably 
foreseeable transportation improvements. 
This provision does not waive safety or con- 
tracting requirements for the underlying 
segment. 

In the case of the South Lawrence 
Trafficway in Kansas, the State may ad- 
vance the segment between U.S. 59 and Kan- 
sas Route 10 as a non-Federally funded 
project without triggering NEPA. 

TECHNICAL AMENDMENT METROPOLITAN 
PLANNING SET ASIDE 
House bill 

Section 104(¢) amends the metropolitan 
planning set aside provision of section 104(f) 
of title 23, United States Code by deleting 
the references to outdated funding programs 
and providing that the set aside shall not be 
deducted from funds for the Recreational 
Trails Program. 

Senate amendment 

Section 1112(b)(1) makes minor technical 
amendments to the metropolitan planning 
set aside provision in section 104(f) of title 
23, United States Code. 

Conference substitute 


The Conference adopts the House provi- 
sion. 


AUDITS OF THE HIGHWAY TRUST FUND 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1102e) amends section 104(i) of 
title 23, United States Code to authorize the 
Secretary to use administrative funds to re- 
imburse the Office of Inspector General of 
the Department of Transportation for annual 
audits of financial statements in accordance 
with section 3521 of title 31, United States 
Code. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


NOTICE TO THE STATES 
House bill 


Section 104(d) makes technical corrections 
to section 104 of title 23, United States Code. 
It also directs the Secretary to transmit to 
Congress within 21 days a written statement 
setting forth the reason for not making an 
apportionment in a timely manner. This sec- 
tion has been included in response to the 
withholding of apportionments in fiscal year 
1997. The apportionments were held up for 
several months due to an error in crediting 
receipts into the Highway Trust Fund. Ulti- 
mately, a correction was made resulting in 
the redistribution of nearly $1 billion in fed- 
eral-aid highway funds. The withholding was 
done administratively. This amendment 
would require a written explanation of any 
withholding in the future. 
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Senate amendment 

Section 1102(f(1) makes technical correc- 
tions to section 104 of title 23, United States 
Code. 
Conference substitute 


The Conference adopts the House provi- 
sion. 


TECHNICAL AMENDMENTS 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 

Section 1102f)(1) and (2) make technical 
corrections to section 104 of title 23, United 
States Code. 
Conference substitute 


The Conference adopts the Senate provi- 
sion. 


REPEAL OF SECTION 150 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1102(g)(2) repeals section 150 of 
title 23, United States Code. Section 150 pro- 
vided for the allocation of funds based on an 
outdated concept of urban systems. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


SURFACE TRANSPORTATION OBLIGATIONS IN 
URBAN AREAS 


House bill 


Subsection 108(g) extends the current pro- 
vision in subsection 133(f) requiring the pro- 
portional obligation of surface transpor- 
tation program funds made available for 
urban areas over the period from 1998 
through 2003. 


Senate amendment 


Section 1104 continues current procedure 
in subsection 133(f) of title 23, United States 
Code regarding the sub-allocation of surface 
transportation program (“STP™) funds to ur- 
banized areas. The purpose of this require- 
ment is to ensure that the obligation rate of 
the STP funds for urbanized areas within a 
State is consistent with the larger obligation 
rate for all Federal-aid highway apportion- 
ments within the State. This section amends 
current law to require States to comply with 
obligation rates over two equal three-year 
periods, as opposed to the existing require- 
ment of complying over a single six-year pe- 
riod. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


EMERGENCY RELIEF 
House bill 


Section 117(a)(1) makes several technical 
corrections to the Federal share payable sec- 
tion under the Emergency Relief Program. 
Senate amendment 


Section 1105 restates the eligibility for 
highway and bridge projects and the funding 
requirements for the emergency relief 
(“ER”) program. ER funds can be used only 
for emergency repairs done to restore essen- 
tial highway traffic, to minimize the extent 
of damage resulting from a natural disaster 
or catastrophic failure, or to protect the re- 
maining facility. The Secretary is also au- 
thorized to borrow amounts necessary from 
any program under title 23 for emergency re- 
lief work. Any additional funds used shall be 
reimbursed with future ER appropriations. 
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The purpose of allowing the Secretary to 
borrow funds from title 23 programs is to 
provide a cushion“ to allow project work to 
continue if all ER program funds are used. 
This section also amends current law, which 
limits the availability of ER funds to two 
years, to make them available until ex- 
pended. 


Conference substitute 


The Conference adopts the Senate provi- 

sion. 
ACCESS TO KENNEDY CENTER 

House bill 

Section 117(e) requires the Secretary, in 
cooperation with the District of Columbia, 
the John F. Kennedy Center for the Per- 
forming Arts, and the Department of the In- 
terior, and in consultation with other inter- 
ested persons, to conduct a study of methods 
to improve pedestrian and vehicular access 
to the John F. Kennedy Center for the Per- 
forming Arts. The bill authorizes $500,000 to 
be taken out of the Highway Trust fund for 
the study. 
Senate amendment 


The Senate amendment contains no com- 
parable provision. 


Conference substitute 


The Conference adopts the House provi- 
sion. 

SMITHSONIAN TRANSPORTATION PROGRAM 
House bill 

Section 117(f) provides assistance to the 
Smithsonian Institute for transportation-re- 
lated activities, including exhibitions and 
educational outreach programs, the acquisi- 
tion of transportation-related artifacts, and 
transportation-related research programs. 
The bill authorizes $5 million annually for 
this assistance. 


Senate amendment 


The Senate amendment contains no com- 
parable provision. 


Conference substitution 
The Conference adopts the House provision 
with a reduction in the annual authorization 
to $1 million. 
RECREATIONAL TRAILS 
House bill 


Section 114 codifies the Recreational Trails 
Program authorized in ISTEA as Section 205 
of Title 23. The program distributes to 
States a portion of gas tax revenues attrib- 
utable to non-highway use for trail projects. 
The Secretary is required to administer this 
program for the purpose of providing and 
maintaining recreational trails. The Federal 
share for the program is 50 percent of cost. 
Certain other Federal programs can be used 
as matching funds. Eligible costs include 
educational programs, the development, con- 
struction and rehabilitation of trails, and 
the acquisition of easements. The existing 
ISTEA provision relating to recreational 
trails is repealed. The Secretary is to en- 
courage the use of youth conservation or 
service corps in completing appropriate 
trails projects. 

The 30 percent figures under the Assured 
Access to Funds requirement and the 40 per- 
cent figure under the Diversified Trail Use 
requirement are minimum requirements 
that could be exceeded. States should not 
treat their projects as if they were meeting 
three mutually exclusive categories. There 
can be overlap between the Diversified Trail 
use requirement and the Assured Access re- 
quirements. There should be diversified mo- 
torized use projects, diversified non-motor- 
ized use projects, and projects that benefit 
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both motorized and non-motorized use simul- 
taneously. 
Senate amendment 

Section 1107 continues the existing Rec- 
reational Trails Program. Under this provi- 
sion, the Recreational Trails Program is to 
be funded through contract authority from 
the Highway Trust Fund. The annual con- 
tract authority is as follows: $17,000,000 for 
fiscal year 1998; $20,000,000 for fiscal year 
1999; $22,000,000 for fiscal year 2000; $23,000,000 
for fiscal year 2001; $24,000,000 for fiscal year 
2002; and $25,000,000 for fiscal year 2003. The 
provision of current law relating to the Na- 
tional Recreational Trails funding is re- 
pealed. 

The Federal share payable for projects 
under the Recreational Trails Program is in- 
creased from 50 percent to 80 percent. In ad- 
dition to the Department of Transportation, 
other Federal agencies may contribute addi- 
tional funds for a Recreational Trails 
project. However, the Department of Trans- 
portation share for any individual project 
may not exceed 80 percent; the combined 
share of all Federal agencies may not exceed 
95 percent. The Federal share for this pro- 
gram is consistent with the Federal share 
available for other Federal-aid projects. 

This section retains the current require- 
ment regarding the States’ use of annual ap- 
portionments: at least 30 percent of Federal 
funds must be used to facilitate non-motor- 
ized recreation; another 30 percent of the 
funds must be used for motorized rec- 
reational purposes. A State must use the re- 
maining amount of funds for diverse rec- 
reational purposes, including both motorized 
and nonmotorized recreational trail use. Ex- 
perience with implementing Recreational 
Trail projects in the past has shown that 
project sponsors for nonmotorized trail 
projects were significantly disadvantaged in 
meeting the higher non-Federal matching re- 
quirements. 

To the extent practicable and consistent 
with other requirements, States are to give 
consideration to projects that benefit the 
natural environment or mitigate and mini- 
mize impacts to the environment. 

The amount that the Secretary may de- 
duct to pay the costs for administration of 
the program is reduced from three percent to 
one percent. 

Conference substitute 

The Conference substitute adopts the Sen- 
ate language with several modifications. The 
substitute clarifies that a State may use 
funds appropriated under this section for 
construction of new trails only if the con- 
struction is permissible under some other 
law or is otherwise required by a statewide 
comprehensive outdoor recreational plan in 
effect required by the Land and Water Con- 
servation Found Act. It places a cap on the 
amount that a state can expend on edu- 
cational programs to promote safety and en- 
vironmental protection at 5% of annual ap- 
portionments. 

The substitute provision also modifies ex- 
isting law to exclude all small states with a 
total land area of less than 3,500,000 acres 
from the requirement to expend annual ap- 
portionments for trails and trails related 
projects in a ratio of 40% diverse use, 30% 
motorized use and 30% nonmotorized use. 
The substitute further provides that a State 
trail advisory committee may waive the 
trails diversity requirement if the State no- 
tifies the Secretary that the State does not 
have sufficient projects to meet the diversity 
requirements. 

It adds a new section which allows States 
to make grants under section 104(h) to pri- 
vate organizations, municipal, county, state 
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and Federal governmental entities after con- 
sidering guidance from the recreational advi- 
sory committee for uses consistent with this 
section. 


TERMINATION OF RECREATIONAL TRAILS 
ADVISORY COMMITTEE 


House bill 


Subsection 114(d) terminates the Rec- 
reational Trail Advisory Committee by the 
end of fiscal year 2000. 

Senate amendment 


Section 1208(c) terminates the National 
Recreational Trails Advisory Committee as 
soon as is practicable. The Advisory Com- 
mittee was established in ISTEA and tasked 
to (1) review the allocation and utilization of 
moneys under the Recreational Trails pro- 
gram; (2) establish review criteria for trail- 
side and trail-head facilities; and (3) rec- 
ommend changes in Federal policy to ad- 
vance the purposes of the program. The Ad- 
visory Committee has completed these tasks 
and is no longer necessary. This provision 
does not affect the State advisory commit- 
tees that are responsible for implementing 
the Recreational Trails Program. 

Conference substitute 


The Conference adopts the House provi- 
sion. 


ENCOURAGEMENT OF YOUTH CONSERVATION 
CORPS 


House bill 


Subsection 114(c) encourages the use of 
qualified youth conservation or service corps 
to construct and maintain recreational trail 
projects. 


Senate amendment 


The Senate amendment contains no com- 
parable provision. 


Conference substitute 


The Conference adopts the House provi- 
sion, 


VALUE PRICING PILOT PROGRAM 
House bill 


Section 119 establishes a variable pricing 
pilot program. The Secretary may enter into 
cooperative agreements with up to 15 States 
to conduct and monitor the pilot projects. 
The Federal share for a pilot program is 80 
percent of the total cost of the program, al- 
though the Federal share for any portion of 
a project may be up to 100 percent. The pro- 
vision authorizes full Federal participation 
in the start-up, development, and pre-imple- 
mentation costs associated with a pilot pro- 
gram for up to three years, 

Single occupancy vehicles that are part of 
a pilot program may operate in high occu- 
pancy vehicle (HOV) lanes. 

Pilot programs must include an analysis of 
how the program affects low income drivers. 


Senate amendment 


Section 1108 renames the congestion pric- 
ing pilot program as the value pricing pilot 
program and codifies the program in title 23, 
United States Code. 

A number of States and local governments 
have used funds provided under ISTEA to 
complete feasibility studies and implementa- 
tion of value pricing projects. This section 
provides funding and additional flexibility to 
allow States to continue to implement these 
projects. In addition, it expands the pro- 
gram, increasing the number of pilot pro- 
grams eligible for funding from five to 15, 
and lifting the restriction that only three 
projects can be conducted on the Interstate 
System. Funds available under this section 
may be used for all pre-implementation and 
design costs to give States more flexibility 
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to study options for different types of value 
pricing projects. 

This section also includes an exemption 
from the HOV requirement of Section 102(b) 
of title 23 to permit single occupancy vehi- 
cles to operate in HOV lanes if the vehicles 
are part of a value pricing program. 

It is expected that each value pricing 
project will include a thorough evaluation of 
the project's effects, including its impacts on 
congestion, air quality, transit use, and 
other social and economic effects. 

Conference substitute 


The Conference adopts the Senate provi- 
sion with two modifications. First, it pro- 
hibits federal funding of pre-implementation, 
development and startup costs after three 
years as provided in the House bill. Second, 
it requires each pilot program to include, 
where appropriate, an analysis of the impact 
of the program on low income drivers. 

HIGHWAY USE TAX EVASION PROJECTS 
House bill 


Section 122 amends section 1040 to specify 
that all funds provided for this program are 
contract authority. It requires funding pro- 
vided under this section to be used to create 
an automated fuel reporting system to im- 
prove the tracking of motor fuels subject to 
Federal and state excuse taxes. 

Senate amendment 


Section 1109 eliminates two obsolete tax 
evasion study requirements in current law. 
It eliminates the annual report on motor 
fuel tax enforcement activities and the re- 
port on the feasibility and desirability of 
using dye and markers to aid in motor fuel 
tax enforcement activities. 

This section codifies and expands the suc- 
cessful tax evasion program in section 1040 of 
ISTEA. It provides $5 million in contract au- 
thority for each of fiscal years 1998 through 
2003 to continue joint FHWA-IRS-State 
motor fuel tax compliance projects across 
the Nation, as established in section 1040 of 
ISTEA. All costs of tax evasion projects are 
to be paid by the Federal Government. 

This section also authorizes an additional 
$8 million for the Secretary to complete the 
development of an excise fuel reporting sys- 
tem, as well as $2 million annually for the 
operation and maintenance of the system. 
This system will provide essential informa- 
tion regarding data on import and refinery 
production of motor fuel to compare with 
terminal fuel receipts and fuel deliveries. 
This new program, along with the continuing 
program, is necessary to help ensure that the 
successful, coordinated regional and national 
approach to combat fuel tax fraud can con- 
tinue and improve. 

The Conference adopts the Senate provi- 
sion with one modification. The substitute 
expressly provides the excise fuel reporting 
system with contract authority. 


BICYCLE TRANSPORTATION AND PEDESTRIAN 
WALKWAYS 


House bill 


Section 137 amends section 217 of title 23 to 
make a number of clarifying changes and to 
require that bicyclists and pedestrians be in- 
cluded in the planning process and to allow 
electric bicycles on trails when State or 
local regulations permit. The provision clari- 
fies the requirements under section 109(n) of 
title 23 related to the impact on non-motor- 
ized transportation of a Federal-aid highway 
project. It also requires that bicycle safety 
be taken into account when States under- 
take rail-highway crossing projects under 
section 130 of the title 23. Such safety de- 
vices shall include installation and mainte- 
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nance of audible traffic signal and audible 
signs. 


Senate amendment 


Section 1110 builds on ISTEA by expanding 
the amount of funds available to be used to 
encourage bicycling and walking as alter- 
native modes of transportation. This provi- 
sion amends section 217 of title 23, United 
States Code, to include the construction of 
pedestrian walkways as an eligible use of a 
State’s National Highway System (NHS) ap- 
portionments under the same criteria by 
which bicycle transportation facilities cur- 
rently are eligible. This section eliminates 
the restriction on the use of NHS funds for 
the construction of bicycle transportation 
facilities on land adjacent to the Interstate 
System and amends current law to allow the 
safe accommodation of bicycles on highway 
bridges located on fully access-controlled 
highways, if the bridge is being replaced or 
rehabilitated with Federal funds. The De- 
partment is encouraged to work with the 
States to ensure that bicycling and pedes- 
trian interests are represented in State and 
MPO decisionmaking. 

The planning provisions in sections 134 and 
135 of title 23 are amended to provide that 
bicyclists and pedestrians shall be given con- 
sideration in the comprehensive Statewide 
and metropolitan planning processes, and 
that the inclusion of bicycle and pedestrian 
facilities shall be considered, where appro- 
priate and permitted, in conjunction with all 
new construction and reconstruction of 
transportation facilities. 


Conference substitute 


The Conference adopts the House provision 
with modifications. The substitute clarifies 
that safety devices such as installation of 
audible traffic signals and audible signs shall 
be considered where appropriate. It also re- 
tains current law section 217(i) which clari- 
fies that eligible bicycle projects must be 
principally for transportation, rather than 
recreation, purposes. 


HIGHWAY AND STREET DESIGN STANDARDS 
House bill 


Subsection 137(d) requires a study of high- 
way and street design standards to accom- 
modate bicycles. 

Senate amendment 


The Senate amendment contains no com- 
parable provision. 


Conference substitute 


The Conference does not include a study 
requirement. 


DESIGN GUIDANCE 
House bill 


Subsection 137/00 requires the Department 
of Transportation, in cooperation with the 
American Association of State Highway and 
Transportation Officials (AASHTO), the In- 
stitute of Transportation Engineers, and 
other interested organizations, to issue with- 
in one year design guidance to accommodate 
bicycle and pedestrian travel. 


Senate amendment 


The Senate amendment contains no com- 
parable provision. 


Conference substitute 


The Conference adopts the House provision 
with two modifications. First, the substitute 
clarifies that the guidance must include rec- 
ommendations to amend and update 
AASHTO policies relating to highway and 
street design standards. Second, it extends 
the deadline for the issuance of the guidance 
to 18 months. 
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DISADVANTAGED BUSINESS ENTERPRISES 
House bill 


Subsection 102(b) continues the Disadvan- 
taged Business Enterprise provisions, It also 
allows an entity or person that is prevented 
under Federal court order from complying 
with the DBE provision to continue to be eli- 
gible to receive Federal funds. The Comp- 
troller General is required to conduct a 
study of the DBE program within three years 
of enacted of this act. Recent court decisions 
have established new standards for review of 
the constitutionality of programs such as 
the DBE provisions enacted in prior surface 
transportation acts and that the courts are 
now determining whether the DBE programs 
comply with those standards. The Depart- 
ment of Transportation is reviewing the DBE 
program in light of recent court rulings and 
has proposed new regulations to ensure that 
the program withstands constitutional mus- 
ter. Section 102(b) of the reported bill makes 
no changes to these provisions preferring to 
let the courts resolve these issues. However, 
the Committee will continue to monitor 
DOT’s administration of this program and 
gage the impact of court decisions on these 
provisions. 

This provision is intended to ensure that 
grant recipients under this Act will continue 
to be eligible to continue to receive federal 
funds even if a federal court has entered a 
final order finding the DBE program to be 
unconstitutional. 

The possibility of legal challenges that 
may affect a limited number of States or 
transit agencies. This provision is intended 
to ensure that any affected recipients will 
not be unfairly penalized for complying with 
a final order of a Federal court finding the 
DBE program to be unconstitutional. 


Senate amendment 


Section 1111 continues the provisions in 
current law regarding the disadvantaged 
businesses enterprise (DBE) program. The 
DBE program, which originated in the Sur- 
face Transportation Assistance Act of 1982, 
requires that 10 percent of the funds provided 
under title I of this Act be expended with 
small business concerns owned and con- 
trolled by socially and economically dis- 
advantaged individuals, except to the extent 
that the Secretary of Transportation deter- 
mines otherwise. 

In 1995, the Supreme Court decided 
Adarand v Pena, which heightened the stand- 
ard of judicial review applicable to Federal 
affirmative action programs. The case in- 
volved a Caucasian subcontractor who sub- 
mitted a low bid on a Federal lands highway 
construction contract, but lost to a company 
that was certified as “disadvantaged.” 
Adarand filed suit, alleging that he was de- 
nied the equal protection guaranteed by the 
Fifth amendment. The Court agreed in a 54 
decision that Federal race classifications, 
such as the DBE program, must be subject to 
strict scrutiny. In other words, the program 
must: (1) serve a compelling government in- 
terest, and (2) be narrowly tailored to ad- 
dress that compelling interest, which in this 
case is fighting discrimination. 

It is important to note that the Supreme 
Court did not strike down the DBE program 
or any other Federal affirmative action pro- 
gram. That means that if the program in 
question meets the new test outlined by the 
Court, it is Constitutional and may continue 
to exist. In the case of the DBE program, the 
Department of Transportation has deter- 
mined that the Constitutional concerns can 
be addressed through changes in the Depart- 
ment's regulations. To that end, the Depart- 
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ment has proposed a number of regulations 
intended to address the narrow tailoring” 
requirements of strict scrutiny” by (1) giv- 
ing priority to race-neutral measures in 
meeting program goals, and (2) limiting the 
potential adverse effects of the program on 
other parties. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


FEDERAL SHARE PAYABLE 
House bill 


Section 134(c) technically changes to the 
Federal share on certain projects from a 
strict percentage to a limitation. This will 
allow for an increased non-Federal share ata 
State’s option. It does not allow the Sec- 
retary to impose a lower match. 

Senate amendment 


Section IIIa) amends section 120 of title 
23, United States Code, to allow a State, if it 
chooses, to reduce the Federal share of a 
Federal-aid highway project. This change 
will give States the flexibility to carry out 
more projects than would be possible with a 
straight 20 percent non-Federal share. Noth- 
ing in this section is intended to require a 
State to lower the Federal share payable on 
any project funded under this title. 
Conference substitute 


The Conference adopts the Senate provi- 
sion. 


Increased Federal Share for Transit Vehicles 
House bill 

Subsection 120(a) amends section 120 of 
title 23 to provide that the Federal share of 
priority control systems for transit vehicles 
may be up to 100 percent. 
Senate amendment 


The Senate bill contains no comparable 
provision. 


Conference substitute 


The Conference adopts the House provi- 
sion. 


Credit for Non-Federal Share 
House bill 


Subsection 120(b) allows States to apply 
toll revenues used for specified capital im- 
provements to their non-Federal share re- 
quirement for title 23 projects and for chap- 
ter 53 of title 49. To receive this credit, a 
State must maintain its average non-Federal 
transportation capital expenditure for the 
preceding three fiscal years. 


Senate amendment 


Section 1112(a)(2) codifies a provision es- 
tablished in ISTEA which allows States to 
apply toll revenues used for specified capital 
improvements to their non-Federal share re- 
quirement for title 23 projects. To receive 
this credit, a State must meet a mainte- 
nance of effort test, and therefore, must 
maintain its average non-Federal transpor- 
tation capital expenditure for the preceding 
three fiscal years. The provision allows a 
State to drop a “high year” from the three 
year maintenance of effort test, if that year 
is at least 30 percent greater than the aver- 
age for the two other preceding years. 


Conference substitute 


The Conference adopts the House provi- 
sions with modifications. The substitute lan- 
guage includes the exception clause for the 
maintenance of effort test provided for in the 
Senate language. In addition, the substitute 
language clarifies that payments on trans- 
portation-related bonds are considered a 
“transportation expenditure”. 
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Toll Road Credits 
House bill 
Subsection 133(e) clarifies that private en- 
tity expenditures for construction of specific 
toll roads in Southern California may be 
credited to the State’s non-Federal share. 
Senate amendment 
The Senate bill contains no comparable 
provision. 
Conference substitute 
The Conference adopts the House provision 
with modifications. The substitute amends 
section 120 of title 23 and provides that pri- 
vate entity expenditures used to construct 
toll roads open to traffic may be used toward 
the matching share in all States. 
Interstate Reconstruction Pilot Program 
House bill 
Subsection 120(c) creates an Interstate 
System Reconstruction and Rehabilitation 
Pilot Program. This program allows up to 
three facilities to be tolled, provided the toll 
revenues are used to improve that facility. 
Any State wishing to participate in the pilot 
program must enter into an agreement with 
the Secretary to ensure that no toll revenues 
are diverted to another facility or purpose. 
The provision specifies eligibility and selec- 
tion criteria. 
Senate amendment 
The Senate bill contains no comparable 
provision. 
Conference substitute 
The conference adopted the House provi- 
sion to allow a State to toll segments of the 
Interstate system. The provision allows up 
to three states to participate provided that 
revenues generated from the tolls will be 
used to reconstruct, improve or maintain the 
facility. The conferees understand that cer- 
tain segments of the Interstate require sub- 
stantial maintenance and rehabilitation 
funding above available resources, such as 
Interstate 80 in Pennsylvania. 
Technical Amendment—Federal Share Payable 
House bill 
Paragraph 104(e)(2) provides a technical 
conforming amendment to section 120. 
Senate amendment 
Paragraph 1112(b)(1) provides a technical 
amendment to 23 U.S.C. 120 concerning the 
Federal share payable for title 23 projects to 
conform subsections 120(a) and (b) to sub- 
section 120(1), which allows the State to de- 
termine a lower Federal share. 
Conference substitute 
The Conference adopts the House provi- 
sion. 
Technical Amendment—Federal Share Payable 
House bill 
The House bill contains no comparable pro- 
vision. 
Senate amendment 
Paragraph 1112(b)(2) provides a technical 
amendment to 23 U.S.C. 120 to conform this 
subsection to 23 U.S.C. 121, relating to pay- 
ments made to States for the cost of con- 
struction. 
Conference substitute 
The Conference adopts the Senate provi- 
sion. 
Study: Highway Economic Requirement 
House bill 
The House bill contains no comparable pro- 
vision. 
Senate amendment 
Subsection 1113(a) requires the General Ac- 
counting Office (GAO) to report to Congress 
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on the Department’s methodology for deter- 
mining highway needs using the Highway 
Economic Requirement System (HERS), a 
computer program developed to use eco- 
nomic criteria and engineering criteria in es- 
timating highway investment requirements. 
The GAO is required to provide Congress 
with an assessment of the extent to which 
the model is useful in estimating an optimal 
level of highway infrastructure investment 
three years after this Act is enacted. 
Conference substitute 

The Conference adopts the Senate provi- 
sion, 

Study: International Roughness Inder 

House bill 

The House bill contains no comparable pro- 
vision. 
Senate amendment 

Subsection 1113(b) requires the Comp- 
troller General to submit a report to the 
Congress on the International Roughness 
Index (IRI), an index that is being used to 
measure the pavement quality of the Fed- 
eral-aid highway system. The IRI is a data 
input used in the HERS model. Concerns 
have been raised as to the reliability of the 
IRI measurement across different manufac- 
turers and types of pavements and this study 
shall indicate the extent to which the IRI 
measurement is reliable. 
Conference substitute 

The Conference adopts the Senate provi- 
sion, 

Report: Rates of Obligation 

House bill 

The House bill contains no comparable pro- 
vision. 
Senate amendment 

Subsection 1113(c) requires the Secretary 
to report annually on the rates of obligation 
of funds apportioned under Federal-aid high- 
way programs. The report shall include in- 
formation regarding funding category or sub- 
category, type of improvement, and sub- 
strate geographic area. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with a modification to clarify that the 
report shall include all final apportioned 
programs. 

109 Study: Procurement Practices 

House bill 

Subsection 189(b) requires the GAO to 
evaluate procurement practices and project 
delivery. The study shall access the impact a 
utility company’s failure to relocate in a 
timely manner has on the delivery and cost 
of Federal-aid highway and bridge projects. 
Senate amendment 

Subsection 1113(d) requires the General Ac- 
counting Office (GAO) to conduct a study on 
Federal-aid highway procurement practices 
and project delivery. The study shall access 
the impact that a utility company’s failure 
to relocate in a timely manner has on the de- 
livery and cost of Federal-aid highway and 
bridge projects. 
Conference substitute 

The Conference adopts the House provi- 
sion. 

Definitions 

House bill 

Section 143 organizes the definitions for 
title 23 alphabetically. 
Senate amendment 


Section 1114 provides definitions for the 
terms Federal-aid highway funds” and 
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“Federal-aid highway program.” These 
phrases are used throughout title 23, but are 
not defined in current law. The addition of 
these clarifying definitions is not intended 
to change the implementation of any section 
under current law. The section reorganizes 
the Definitions for title 23 alphabetically. 
Conference substitute 

Unresolved. 

Definitions: Enhancements 

House bill 

Section 143 amends the definition of a 
transportation enhancement activity. It 
specifies that a transportation enhancement 
activity must have a direct link to surface 
transportation. It also expands the definition 
to allow the removal of graffiti and litter 
among the list of eligible activities, as well 
as environmental mitigation to reduce vehi- 
cle-caused wildlife mortality while main- 
taining habitat connectivity. In addition, it 
adds construction of tourist and welcome 
centers as an eligible activity. 
Senate amendment 

Subsection 1223(d) amends subsection 101(a) 
by providing that tourist and welcome cen- 
ter facilities associated with scenic or his- 
toric highway programs are eligible for fund- 
ing under the enhancement program. 
Conference substitute 

The Conference adopts the House provision 
with modifications. The substitute requires 
that transportation enhancement activities 
have a relationship, rather than a direct 
link, to surface transportation. It does not 
include graffiti and litter removal as eligible 
activities. It retains the Senate provision re- 
garding eligibility of tourist and welcome 
centers. In order to be eligible under the en- 
hancement program, the tourist or welcome 
center (whether a new facility or existing fa- 
cility) does not have to be on a designated 
scenic or historic byway, but there must be 
a clear link to scenic or historical sites. It 
adds transportation-related museums as an 
eligible activity. 

Definitions: Operational Improvement 

House bill 

Subsection 143 of the House bill provides 
technical amendments to, but does not 
change the definition of operational im- 
provement from current law. 
Senate amendment 

This section revises the definition of 
“operational improvement” in section 101(a) 
of title 23, United States Code, to include the 
installation, operation, or maintenance of 
certain Intelligent Transportation Systems 
infrastructure projects. The installation, op- 
eration or maintenance of communications 
systems, roadway weather information and 
prediction systems, and other improvements 
designated by the Secretary that enhance 
roadway safety during adverse weather are 
also incorporated into the revised definition. 
Conference substitute 

The Conference adopts the House provi- 
sion. 

Hazard Elimination 

House bill 

Subsection 143 of the House bill provides 
technical amendment to, but does not 
change this definition from current law. 
Senate amendment 

Subparagraph 1404(b)(1)(A) amends the def- 
inition of “highway safety improvement 
project“ by deleting the reference to high- 
way”. 
Conference substitute 

The Conference adopts the House provision 
with a modification. The reference to high- 
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way” is deleted. In carrying out this provi- 
sion, States should minimize any negative 
impact on safety and access for bicyclists 
and pedestrians in accordance with Section 
217 of title 23, U.S.C. 

Project Approval and Oversight 
House bill 

Section 143 amends section 101 of title 23 
by providing a definition for “project agree- 
ment.” It is defined as the formal instru- 
ment required under the project agreement 
provision in title 23. 

Senate amendment 

The Senate bill contains no comparable 
provision. 
Conference substitute 

The Conference adopts the House provision 
with a modification. It provides a con- 
forming amendment to recognize that sec- 
tion 110 regarding project agreements is re- 
pealed and the portion of the provision relat- 
ing to project agreements is moved to sec- 
tion 106. 

Cooperative Federal Lands Program 
House bill 

The House bill contains no comparable pro- 
vision. 

Senate amendment 

Section 1115 establishes a new section 207 
in chapter 2 of title 23, United States Code, 
which provides a funding source for public 
roads or bridges owned by States or their po- 
litical subdivisions that cross, are adjacent 
to, or provide access to, Federal lands and 
Indian reservations (including reservoirs 
owned by the Army Corps of Engineers). The 
purpose of this program is to supplement the 
efforts of the Federal government in devel- 
oping and maintaining roads or bridges that 
serve federally owned land and Indian res- 
ervations (including reservoirs owned by the 
Army Corps of Engineers). 

The Cooperative Federal Lands Transpor- 
tation Program ensures that funding will be 
provided for projects in States where greater 
than 4.5 percent of the land within the state 
borders is held in trust or owned by the Fed- 
eral government. Funds are provided directly 
to these States for projects that provide ac- 
cess to Federal lands and Indian reserva- 
tions. This section provides $74 million in 
contract authority per year from the High- 
way Trust Fund. 

Conference substitute 

The Conference does not adopt the Senate 
provision, but transfers the $74 million in 
contract authority to the Federal Lands 
Highway Program. 

Bridge Set Aside for New Jersey 
House bill 

The House bill contains no comparable pro- 
vision. 

Senate amendment 

The Secretary is required to set-aside $20 
million each fiscal year from the I-4R pro- 
gram and allocate it to any State that: (1) 
receives less in the bridge apportionment 
factors used in the Interstate and National 
Highway System program and the Surface 
Transportation Program compared with the 
funds a State received under the bridge pro- 
gram in 1997; and (2) was apportioned at least 
$125 million in 1997, These funds shall be 
available for highway bridge projects. 

States that have transferred more than 10 
percent of the funds apportioned under the 
bridge program in 1995 through 1997 to other 
Federal-aid transportation projects are not 
eligible for an allocation from this program. 
Conference substitute 

The Conference does not adopt the Senate 
provision. 
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Bridge Set Aside Missouri 

House bill 

The House bill contains no comparable pro- 
vision. 
Senate amendment 

The Secretary is required to set-aside $15 
million each fiscal year from the I-4R pro- 
gram and allocate it to any State whose 
bridges have an average life of at least 46 
years as of the date of enactment of this Act. 

States that have transferred more than 10 
percent of the funds apportioned under the 
bridge program in 1995 through 1997 to other 
Federal-aid transportation projects are not 
eligible for an allocation from this program. 
Conference substitute 

The Conference does not adopt the Senate 
provision. 

Bridge Set Aside Arkansas 

House bill 

The House bill contains no comparable pro- 
vision. 
Senate amendment 

The Secretary is required to allocate $10 
million to States that meet specific per cap- 
ita personal income and Federal-aid High- 
way apportionment criteria from the IAR 
program. 
Conference substitute 

The Conference does not adopt the Senate 
provision. 

National Highway System Components 

House bill 


Subsection 106(c) modifies the National 
Highway System to include intermodal con- 
nectors on the map submitted to Congress by 
the Secretary on May 24, 1996. 

Senate amendment 

Section 1121 establishes the National High- 
way System (NHS) as those routes and trans- 
portation facilities depicted on maps sub- 
mitted by the Secretary with the report 
“Pulling Together: The National Highway 
System and its Connections to Major Termi- 
nals.” 

Conference substitute 


The Conference adopts the Senate provi- 

sion with minor technical clarifications. 
Study: Intermodal Freight Connectors 

House bill 

Subsection 106(h) directs the Secretary to 
report to Congress not later than 24 months 
after the date of enactment of this Act on 
the condition of and the improvements made 
to connectors on the National Highway Sys- 
tem that serve intermodal freight transpor- 
tation facilities. 
Senate amendment 


The Senate bill contains no comparable 
provision. 
Conference substitute 

The Conference adopts the House provision 
with modifications to clarify that the pur- 
pose of the report is to identify impediments 
to improving intermodal connectors includ- 
ing impediments related to the planning 
process, availability of funding, and other 
issues identified by the Secretary. 

National Highway System Sign Competition 
House bill 

Subsection 106(h) directs the Secretary to 
conduct a national competition among chil- 
dren under the age of 14 to design a logo sign 
for the National Highway System. 
Senate amendment 


The Senate bill contains no comparable 
provision. 
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Conference substitute 


The Conference does not adopt the House 
provision. 


Safety Belt Extension, NH 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1124 modifies section 355 of the Na- 
tional Highway System Designation Act of 
1995 to permit New Hampshire to meet the 
safety belt use law required under section 153 
of title 49, United States Code, through a 
performance requirement. Through the end 
of fiscal year 2000, New Hampshire is deemed 
to have met the safety belt use requirements 
of section 153 upon certification by the Sec- 
retary that the State has achieved: (1) a safe- 
ty belt use rate in each of fiscal years 1997 
through 2000 of not less than 50 percent; and 
(2) a safety belt use rate in each succeeding 
fiscal year thereafter of not less than the na- 
tional average safety belt use rate. 


Conference substitute 


The Conference adopts the Senate provi- 
sion with a minor technical amendment., 


Study: Uniformed Police Officers 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1126 requires the Secretary of 
Transportation to conduct a study on the ex- 
tent and effectiveness of the use by various 
States of uniformed police officers on Fed- 
eral-aid highway construction projects. 
Some States use police officers extensively 
on their highway construction projects, 
while other States are virtually no police of- 
ficers for work zone traffic control. Work 
zone safety has been a high priority issue for 
the Federal Highway Administration 
(FHWA), traffic engineering professionals, 
and highway agencies. This section requires 
the Department of Transportation to submit 
a report to Congress on the results of the 
study not later than 2 years after the effec- 
tive date of this section. 


Conference substitute 


The Conference adopts the Senate provi- 
sion with a modification to require that the 
study be conducted in consultation with law 
enforcement organizations. 


Contracting for Engineering and Design 
Services 


House bill 


Section 140 amends section 112 of title 23 
clarifies that quality based selection process 
requirements for design and engineering 
services and other contracting procedures 
will apply unless a State has in the past 
adopted alternative procedures to increase 
competition. Requirements must be met for 
any phase of a project funded in whole or in 
part with Federal funds. 


Senate amendment 


This provision amends section 112(b)(2) of 
title 23 of the United States Code to promote 
competition and provide the greatest value 
for Federal aid system projects. It clarifies 
that the time period for states to have legis- 
latively enacted alternative requirements to 
Qualifications Based Selection (QBS) Proce- 
dures for obtaining engineering and design 
services has ended. Additionally, it requires 
that the Federal Acquisition Regulations 
(FAR) be used for consistent and equitable 
contract administration, accounting, and au- 
dits while providing for the use of FAR QBS 
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simplified acquisition procedures for con- 
tracts under $100,000. Finally, clarification is 
provided that requires the Secretary to es- 
tablish a certification procedure to ensure 
that any legislation enacted by a State since 
November 28, 1995 to exercise its option com- 
plies with the time frames and substantive 
criteria contained in Section 307 of PL 104- 
59. 
Conference substitute 

The Conference adopts a substitute provi- 
sion. 

Ambassador Bridge, Michigan 

House Bill 

Subsection 133(a) makes the facilities nec- 
essary to connect the Ambassador Bridge in 
Detroit, Michigan to the Interstate System 
eligible to receive funds apportioned under 
the National Highway System and the Sur- 
face Transportation program. 
Senate amendment 

Section 1129 provides eligibility for the 
Ambassador Bridge in Detroit, Michigan 
under the surface transportation program 
and the National Highway System program. 
Conference substitute 

The Conference adopts the Senate provi- 
sion. 

Cuyahoga River Bridge 

House bill 

Subsection 113(b) makes the Cuyahoga 
River in Ohio eligible to receive funds appor- 
tioned under the congestion mitigation and 
air quality improvement program. 
Senate amendment 

The Senate bill contains no comparable 
provision. 
Conference substitute 

The Conference adopts the House bill with 
a modification. The bridge is eligible to re- 
ceive funds from the surface transportation 
program. 

National Defense Highway 

House bill 

Section 131 authorizes an amount not to 
exceed $16 million per year for fiscal years 
1998 through 2003 from the Interstate Mainte- 
nance component for the reconstruction of a 
highway or portion of highway outside of the 
United States that is important to national 
defense. 
Senate amendment 

Section 1131 authorizes an amount not to 
exceed $16 million per year for fiscal years 
1998 through 2003 from the Interstate Mainte- 
nance component for the reconstruction of a 
highway or portion of highway outside of the 
United States that is important to national 
defense. 
Conference substitute 

The Conference adopts the provision. 

High Risk Road Safety Improvement 
Program 

Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 

Section 110 creates a new program within 
the Federal-aid highway program to fund 
construction and operational projects that 
improve the safety of high risk roads. States 
are to allocate funds under this program to 
those projects that have the highest benefit. 
Up to fifty percent of funds under this pro- 
gram can be transferred to other Federal-aid 
highway programs. 
Conference substitute 

The Conference does not adopt the House 
provision. 
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Road Safety Awareness and Improvement 
Program 
House bill 
Subsection 110(c) authorizes a roadway 
safety awareness and improvement program 
funded from the high risk road safety pro- 
gram. The activities of the program should 
be carried out cooperatively between the De- 
partment of Transportation, States, and 
other safety organizations. 
Senate amendment 
The Senate bill contains no comparable 
provision. 
Conference Substitute 
The Conference does not adopt the House 
provision. 
High Cost Interstate Program 
Senate bill 
The Senate bill contains no comparable 
provision. 
House bill 
Section 113 establishes a new program to 
fund major reconstruction or improvement 
projects on the Interstate system. In order 
to be eligible, a project must cost over $200 
million or cost more than 50% of a State's 
Federal-aid highway apportionments; it 
must be ready to go to construction; the 
State must agree to not transfer funds ap- 
portioned under the Interstate Maintenance 
Program; and the funds must be obligated 
within one year. Two thirds of the funds are 
allocated to the States in the ratio that each 
State’s cost of eligible projects bear to the 
total national cost of eligible projects. For 
the years 1998 through 2003, however, those 
funds are to be distributed based on the 
Interstate Maintenance Program formula. 
The remainder of the funds are allocated on 
a discretionary basis. If funds cannot be used 
in any given fiscal year, the extra funds are 
apportioned to all States as Interstate Main- 
tenance funds. Projects must be included 
within the planning process. The Secretary 
of Transportation is required to report on 
the expected future need to reconstruct the 
Interstate System and to recommend meth- 
ods for apportioning the funds. 
Conference Substitute 
The Conference does not adopt the House 
provision. 
Infrastructure Awareness Program 
Senate bill 
The Senate bill contains no comparable 
provision. 
House bill 
Section 132(a) authorizes the Secretary to 
fund the production of a documentary about 
infrastructure to promote infrastructure 
awareness. A total of $1 million in contract 
authority is authorized for each of the fiscal 
years 1998 through 2000 from the Highway 
Trust Fund, other than the Mass Transit Ac- 
count. 
Conference substitute 
The Conference adopts the House provision 
with modifications. The substitute states 
that a total of 40 percent of the total project 
of $4.8 million will be provided from the 
Highway Trust Fund and the remaining 60 
percent is required to be provided by the pri- 
vate sector. Credit is given for funds received 
to date. The substitute provides a total of $1 
million for each of the fiscal years 1998 and 
1999, and $.88 million in 2000 from the High- 
way Trust Fund, other than the Mass Tran- 
sit Account. 
New York Avenue Authority, DC 
Senate bill 
The Senate bill contains no comparable 
provision. 
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House bill 
Section 142 establishes a New York Avenue 


Authority to develop an improvement plan 


for the New York Avenue Corridor in the 
District of Columbia. The authority is eligi- 
ble to receive funding under the National 
Corridor Planning and Development pro- 
gram. 
Conference substitute 

The Conference does not adopt the House 
provision. 


Administrative Takedown 
Senate bill 


Section 1201 reduces that administrative 
subsection 104(a) of title 23, United States 
Code, which requires the Secretary to deduct 
funds from certain Federal-aid highway ap- 
portionments from the current 3% percent to 
an amount not to exceed 1½ percent admin- 
ister the Federal-aid highway program. The 
reduction reflects that this Act provides 
non-administrative items, such as research 
and intelligent transportation system activi- 
ties that were formerly funded from the 
takedown with separate funding elsewhere. 
This modification in the administrative 
takedown will provide a clear distinction be- 
tween the Department’s administrative ex- 
penses and its research activities and other 
expenses. 

House bill 

Subsection 104(a) allows the Secretary to 
deduct from sums authorized to be appor- 
tioned for expenditures on the Federal-aid 
highway program for Administrative ex- 
penses a sum not to exceed 1 percent of all 
sums so apportioned for the Federal-aid 
highway program. 

Conference substitute 
The Conference adopts the Senate bill. 
Real Property Acquisition 
Senate bill 


Section 1201 amends sections 108 and 323 of 
title 23, United States Code, to expand the 
flexibility provided to State and local gov- 
ernments to compete for land resources. It 
provides for the advanced acquisition of real 
property not only for highway projects, but 
for all transportation improvements under 
title 23. This section removes restrictive lan- 
guage and outdated programs, revises lan- 
guage, and adds opportunities for State and 
local governments to utilize early property 
acquisition when necessary, while retaining 
maximum flexibility to leverage the use of 
Federal funds. 

The provision provides an alternative 
means of leveraging Federal funds appor- 
tioned to each State by providing a credit 
based on the value of publicly-owned lands 
incorporated within a federally-funded 
project. This provision is consistent with the 
credits already permitted for donated real 
property and services. The provisions added 
by this section expand the choices available 
to State and local governments in fashioning 
financial strategies to best serve their trans- 
portation objectives. 

House bill 


The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with a modification to clarify that costs 
of services are not eligible as a credit for 
non-federal share. 

Payments to States for Construction 

Senate bill 

Section 1204 amends section 121 of title 23, 
United States Code to remove a restriction 
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that applies the Federal/non-Federal match- 
ing share requirement to each payment a 
State receives. The revised section 121 makes 
the requirement applicable to total project 
costs rather than to individual voucher pay- 
ments. The increased flexibility provided by 
these changes will result in a simplified pro- 
gram that is easier for State departments of 
transportation to administer. The changes 
recognize that the important restriction is 
that the total project meets the Federal 
share requirement. The changes also make 
the Federal-aid highway program more com- 
patible with other Federal programs, par- 
ticularly the Federal mass transportation 
program, where projects are often adminis- 
tered jointly by FHWA and Federal Transit 
Administration. > 
House bill 


Subsection 134(d) amends title 23 to remove 
a restriction which applies the Federal/non- 
Federal matching rate to each payment that 
a State receives. This amendment will make 
the Federal-aid highway more like other 
Federal programs, including the Transit pro- 
gram, hence giving the States greater flexi- 
bility in managing their funds. 
Conference substitute 

The Conference adopts the House provision 
with a modification. This provision is re- 
tained as separate section as in the Senate 
bill. 

Proceeds from the Sale or Lease of Real 
Property 

Senate bill 


Current section 156 of title 23, United 
States Code, requires States to charge fair 
market value for the use of airspace acquired 
in connection with a federally funded 
project. Section 1205 expands the require- 
ment in section 156 to apply to the net in- 
come generated by a State’s lease, sale, or 
other use of all real property acquired with 
Federal financial assistance. The revised sec- 
tion applies the same standard to all real 
property interests acquired with Federal-aid 
highway funds. As in current law, the Sec- 
retary may grant exceptions for social, envi- 
ronmental, or economic purposes. 

House bill 


The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with the inclusion of clarifying report 
language. The purpose of this exception re- 
tained in this provision is to give the States 
(with the Secretary’s approval) the flexi- 
bility to charge less than fair market value 
for lands bought with Highway Trust Fund 
dollars if the lands, once sold or leased, 
would be used for some purpose of public 
benefit that would outweigh the general de- 
sire to receive fair market value for the 
property, such as if the lands would be used 
as parkland or as a recreation area. 

Metric Conversion at the State Option 

Senate bill 

Section 1206 amends section 205 of the Na- 
tional Highway System Designation Act of 
1995 which states that the Secretary shall 
not require States to use or plan to use the 
metric system before September 30, 2000. 
This provision allows States to choose when 
and if to implement the metric system with 
respect to designing, advertising, or pre- 
paring plans, specifications, timetables, or 
other documents, for a Federal-aid highway 
project. This section does not require any 
State to modify its current use of the metric 
system for Federal-aid highway projects. 
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House bill 


The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion, 

Report on Obligations 

Senate bill 

Section 1207 amends section 104 of title 23, 
United States Code, to require the Secretary 
to submit to Congress an annual, rather than 
monthly, report on States’ obligations for 
Federal-aid highways, highway safety con- 
struction programs, and unobligated bal- 
ances. 
House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 

Termination of Right-of-Way Revolving Fund 
Senate bill 

Subsection 1208a) terminates the right-of- 
way revolving fund. The right-of-way revolv- 
ing fund is revised in section 108(c) of title 
23, to provide an expiration and closeout pe- 
riod for obligations already authorized from 
the fund. This program was terminated as a 
revolving loan fund because of the new rules 
required of all credit programs in the Credit 
Reform Act of 1990. Credits based on conver- 
sion or reimbursements are to be applied to 
the Highway Trust Fund rather than to the 
revolving fund. Twenty-three States cur- 
rently have active right-of-way revolving 
fund projects. This section provides for a 20- 
year close out period from the date that 
right-of-way funds were advanced to give 
these States sufficient time to complete 
these unfinished projects. 
House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


Termination of Pilot Toll Collection Program 
Senate bill 


Subsection 1208(b) terminates a tolling 
pilot program that has accomplished its in- 
tended purpose. Pilot toll agreements that 
were executed under subsection 129k) of 
title 23 are still valid. 

House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


Termination of the Bridge Commission 
Senate bill 


1208(d) repeals the 1962 Bridge Commission 
Act. Public Law 87-441 relates to bridge com- 
missions and authorities created by Act of 
Congress. It provides for Federal approval of 
such commissions’ memberships and requires 
annual audits. A commission ceases to exist 
by transferring ownership of the bridge to 
the States. Initially, five bridge commissions 
were subject to the act. Today, only one 
commission remains, the White County 
Bridge Commission, which operates the New 
Harmony Bridge across the Wabash River be- 
tween Indiana and Illinois. While under this 
act, the FHWA has the authority to appoint 
commissioners and review the commission's 
financial operations, these actions could be 
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administered more effectively and efficiently 
at the State or local level. This provision re- 
moves this unnecessary Federal oversight of 
the White County Bridge Commission. 


House bill 


Subsection 134(h) repeals a requirement 
that the Federal government oversee certain 
bridge commissions created by Congress in 
Public Law 87-441. Such duties would be as- 
sumed by State and local governments. 


Conference substitute 


The Conference finds the provisions in both 
the 8 and Senate bills to be substan- 
tially equivalent. 


Transfer of Highway Transit Funds 
Senate bill 


Section 122 adds a new subsection to sec- 
tion 104 of title 23, United States Code, to 
provide for the program-wide, rather than 
project-by-project, transfer and administra- 
tion of transit funds made available for high- 
way projects and highway funds made avail- 
able for transit projects. This revision will 
streamline the administration of highway 
and transit funds by State departments of 
transportation. 

This provision also requires the Secretary 
to administer funds made available under 
title 23 or chapter 53 of title 49 and trans- 
ferred to Amtrak in accordance with Sub- 
title V of title 49. Funds made available 
under title 23 or chapter 53 of title 49 and 
transferred to other eligible passenger rail 
projects and activities shall be administered 
as the Secretary determines appropriate. 
The non-Federal share provisions in title 23 
or chapter 53 of title 49 will continue to 
apply to the transferred funds. 


House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sions with a modification. Amtrak transfer- 
ability is not adopted. 


Project Approval and Oversight 
Senate bill 


Section 1222 amends section 106 of title 23, 
United States Code, which addresses Federal 
and State responsibilities for surface trans- 
portation projects. This section permits the 
Secretary to discharge to the States with 
their approval the Secretary’s responsibil- 
ities under title 23 for the design, plans, 
specifications, estimates, contract awards, 
and inspection of projects on the National 
Highway System (NHS). Under current law, 
States voluntarily oversee such activities for 
projects carried out with Surface Transpor- 
tation Program (STP) funds, but not for NHS 
projects. 


House bill 


Subsection 501(a) consolidates and codifies 
the current practices used by the Secretary 
to approve and oversee Federal-aid highway 
projects and further streamlines that proc- 
ess. This section requires that for projects on 
the NHS (including the Interstate system), 
the Secretary and each State will enter into 
an agreement as to the appropriate level of 
Federal oversight. The Secretary may not 
assume a greater degree of responsibility 
than under current law. For all non-NHS 
projects, the States will assume all of the 
Secretary’s current responsibilities for de- 
sign, plans, specifications, estimates, the 
awarding of contracts, and the inspection of 
projects. For projects on the NHS but not on 
the Interstate system, then a State shall as- 
sume all of the Secretary's current respon- 
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sibilities for design, plans, specifications, es- 
timates, the awarding of contracts, and the 
inspection of projects unless the State or the 
Secretary determines that such assumption 
is not appropriate. 

Conference substitute 

The Conference adopts a substitute provi- 
sion. The substitute requires that the State 
shall assume the Secretary’s responsibilities 
under this title for design, plans, specifica- 
tions, estimates, contract awards and inspec- 
tion of projects unless the State determines 
otherwise. In addition, the State may as- 
sume responsibility for projects on the NHS 
but not on the Interstate system unless the 
State or Secretary determines otherwise. 

In any case where States must meet sur- 
face quality regulations set forth by the Fed- 
eral Highway Administration, they may look 
for leadership to a private Midwestern engi- 
neering institute which has served as a State 
certifying contractor for the past eleven 
years. The FHWA may work with this insti- 
tution in carrying out this National certifi- 
cation program and use the existing exper- 
tise in the area. 

Financial Plan 
Senate bill 

Section 1222(f) requires the Secretary to 
prepare a financial plan for any projects with 
an estimated total cost of $1 billion or more. 
House bill 

Section 504 requires the preparation of a fi- 
nancial plan for any highway or transit 
project costing over $1 billion and that is 
proposed to be funded with Federal funds. 
Conference substitute 

The Conference adopts the Senate provi- 
sions with a modification. The provision is 
codified in title 23 and title 49. 

Standards 
Senate bill 

Subsection 1222(b) eliminates the require- 
ment that the Secretary of Transportation 
issue Interstate maintenance guidelines and 
adds that safety considerations of a project 
may be met by phase construction. 

House bill 

The House bill contains no comparable pro- 
vision. 

Conference substitute 

The Conference adopts the Senate provi- 
sions with a modification. The substitute 
language clarifies that the safety consider- 
ations are to be consistent with an operative 
safety management system or a statewide 
transportation improvement program ap- 
proved by the Secretary. 

Repeal of Sections 100 and 117 
Senate bill 

Section 1222(c) repeals sections 110 and 117. 
House bill 

Section 501 repeals sections 110 and 117. 
Conference substitute 

The Conference finds provisions in both the 
House and Senate bills to be substantially 
equivalent. 

Surface Transportation Innovative Financing 
Senate bill 

Subsection 1223(a) codifies the Department 
of Transportation’s current administrative 
policy regarding innovative mechanisms ap- 
plicable to transportation enhancement 
projects. It gives States additional flexi- 
bility by allowing them to calculate non- 
Federal share for enhancement projects in 
several ways: on a project, multiple project, 
or program basis. A State’s average annual 
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non-Federal share of transportation en- 
hancement projects must be at least 20 per- 
cent; however, because of the new provision, 
it is feasible for a single project to have a 100 
percent Federal share. 

In addition, this section also reduces the 
current quarterly, project-by-project State 
certification and notification requirements 
to annual, program-wide approval of each 
State’s project agreement. The current re- 
quirement that payments made by the Sec- 
retary to the States under section 133 could 
not exceed the Federal share of costs in- 
curred as of the date the State requested 
payments is eliminated. 

House bill 


The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion. 

Surface Transportation Program 

Encouragement of Youth Conservation Corps 
Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 

Subsection 108(h) encourages the use of 
youth corps to perform transportation en- 
hancement projects. 
Conference substitute 

The Conference adopts the House provi- 
sion. 

Surface Transportation Program Approval 
Senate bill 

Subsection 1223(b) amends section 133 of 
title 23 to reduce the current quarterly, 
project-by-project State certification and 
notification requirements to annual, pro- 
gram-wide approval of each State’s project 
agreement. 
House bill 

Subsection 108(f) changes the program ap- 
proval process for the Surface Transpor- 
tation Program from a quarterly to an an- 
nual basis. 
Conference substitute 

The Conference finds both the House and 
Senate provisions substantially equivalent. 

Payments 

Senate bill 

Subsection 1223(c) eliminates the current 
requirement that payments made by the Sec- 
retary to the States under section 133 of title 
23, U.S.C. not exceed the Federal share of 
costs incurred as of the date the State re- 
quested payment. This simply reflects the 
Department of Transportation’s current ad- 
ministrative policy regarding innovative fi- 
nancing mechanisms applicable to transpor- 
tation enhancement projects. Innovative fi- 
nancing techniques will give States addi- 
tional flexibility by allowing them to cal- 
culate the non-Federal share for enhance- 
ments projects on either a project, multiple 
project, or program basis. A State’s average 
annual non-Federal share of transportation 
enhancement projects must be at least 20 
percent. A single project, however, may have 
a 100 percent Federal share, but each State's 
annual enhancements programs must comply 
with the 20 percent non-Federal match re- 
quirement. 
House bill 

The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sion, 
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Design Build Contracting 
Senate bill 

Section 1224 provides authority, after two 
years of enactment of this Act, for State 
transportation departments to use the de- 
sign-build approach for construction of eligi- 
ble title 23 project segments. Design-build is 
an innovative method of highway con- 
tracting that is not allowed under current 
law. It differs from traditional contracting 
in that it combines, rather than separates, 
responsibility for the design and construc- 
tion phases of a highway project. This sec- 
tion allows States to use their State design- 
build contracting procedures in statute or 
procedures authorized under section 303M of 
the Federal Property and Administrative 
Services Act of 1949. 

The benefits of the design-build approach 
include greater accountability for quality 
and costs, less time spent coordinating de- 
signer and builder activities, firmer knowl- 
edge of project costs, and a reduced burden 
in administering contracts. Design-build is 
particularly advantageous for accelerating 
project delivery. For example, a study of 11 
design-build projects in Florida found that 
this innovative contracting method produced 
significant improvements in project perform- 
ance as compared to non-design-build 
projects. The average design-build construc- 
tion time was 21.1 percent shorter than the 
average for non-design-build projects. In ad- 
dition, actual design-build procurement 
times were 54 percent less than the normal 
design procurement time allocated for 
projects using traditional contracting meth- 
ods. The design-build projects also produced 
a 4.7 percent reduction in after-bid changes 
to the contract. 

Despite the potential advantages of design- 
build, it may not be an appropriate method 
for carrying out every highway project. 
Therefore, this section provides minimum 
cost requirements for potential design-build 
projects. To qualify for the award of a de- 
sign-build contract, the cost of each usable 
segment of a highway project must be at 
least $50,000,000. In the case of an Intelligent 
Transportation Systems project, the total 
cost of the project must exceed $10,000,000. 
House bill 

The House bill contains no comparable pro- 
vision. 

Conference substitute 

The Conference adopts the Senate provi- 
sion with modifications. It allows States to 
use any design-build selection procedures de- 
termined appropriate by the Secretary and 
requires the Secretary to submit a report to 
Congress within 5 years after enactment of 
this Act. This report will analyze the effec- 
tiveness of design-build contracting proce- 
dures. 

Use of Consultants (Selection Process) 
Senate bill 

Section 1225(c) allows a State to procure 
consultant services under a single contract 
for preparation of both the environmental 
analysis and subsequent engineering and de- 
sign services if the State has conducted an 
independent multi-disciplined review of the 
objectivity of the analysis. 

House bill 

Section 104(b) allows a State to procure 
consultant services under one contract for 
the preparation of any environmental anal- 
ysis as well for subsequent engineering and 
design services if the State has conducted a 
review of the objectivity of the analysis. 
Conference substitute 

The Conference adopts the House provi- 
sion. 
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Eligibility of Ferry Boats 

Senate bill 

Section 1232 clarifies that the construction 
of ferry boats and ferry terminal facilities 
are eligible uses of National Highway Sys- 
tem (NHS), Surface Transportation Program 
(STP), and Congestion Mitigation and Air 
Quality Improvement program (CMAQ) 
funds. This simply clarifies how the program 
is currently administered and does not 
amend or weaken any of the underlying eli- 
gibility requirements of the NHS, STP, or 
CMAQ programs. 
House bill 

The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference does not adopt the Senate 
provision. 


Eligibility of Projects on the National Highway 
System 
Senate bill 


Section 1234 amends section 103 of title 23, 
United States Code, to include publicly 
owned intracity or intercity passenger rail 
capital projects, including Amtrak, as an eli- 
gible activity for National Highway System 
(NHS) program funds under the same criteria 
that apply currently to transit and non-NHS 
highway projects. NHS funding eligibility is 
amended also to include natural habitat en- 
hancement and encourage the use of ap- 
proved private-sector mitigation banks for 
wetlands lost through highway construction. 
Preference is given, to the extent prac- 
ticable, to banks if they are in accordance 
with federal guidelines on mitigation bank- 
ing and are within the service of the im- 
pacted wetland. 

This section also adds the following new 
items to the list of projects eligible for NHS 
funding: (1) publicly owned intracity or 
intercity passenger rail or bus terminals, in- 
cluding those owned by Amtrak; (2) publicly 
owned intermodal surface freight transfer fa- 
cilities, other than seaports and airports lo- 
cated at, or adjacent to, the NHS or connec- 
tions to the NHS; (3) infrastructure-based In- 
telligent Transportation Systems capital im- 
provements; and (4) publicly owned compo- 
nents of magnetic levitation (MAGLEV) sys- 
tems. 

This section also adds to the list of eligible 
NHS projects a paragraph applicable only to 
projects on the Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands, permitting these 
territories to use their NHS apportionments 
for any STP-eligible project, any airport, 
and any seaport. 

House bill 


The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with a modification. The substitute does 
not include eligibility for intracity and 
intercity passenger rail under this program. 

Minor Collectors 

Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 

Subsection 108(e) allows up to 15 percent of 
surface transportation program funds appor- 
tioned for areas of less than 5,000 in popu- 
lation to be used on minor collectors. 
Conference substitute 

The Conference adopts the House provision 
with modifications. 
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Design Flexibility 
Senate bill 


Section 1236 clarifies section 109 of title 23 
regarding the Secretary’s responsibilities re- 
garding planned future traffic needs and the 
Secretary’s responsibilities in reviewing 
State plans for proposed highway projects. 
This modification eliminates the require- 
ment that the Secretary ensure that a State 
plan for a highway project must accompany 
future traffic demands. The revised section 
only requires that the Secretary ensure that 
future traffic needs were considered. 


House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference does not adopt the Senate 
provision. 


State Infrastructure Banks 
Senate bill 


Section 1301 codifies the State Infrastruc- 
ture Bank (SIB) Pilot Program authorized in 
the NHS Designation Act of 1995. This sec- 
tion includes modifications to increase the 
flexibility of the SIB program. The current 
10-State limit on the number of participants 
in the SIB program is eliminated, thus ena- 
bling any State to establish a State Infra- 
structure Bank. The percentage limitation 
regarding funds a State can transfer to use 
State infrastructure banks is eliminated. 
The 10-state limit unnecessarily restricted 
States from pursuing this financial mecha- 
nism and the percentage limitation unneces- 
sarily limits States’ use of this mechanism. 
The need to maintain separate highway and 
transit accounts also imposed an accounting 
burden on States that was inconsistent with 
financial flexibility desired in a financing 
entity such as a State Infrastructure Bank. 


House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts a substitute provi- 
sion. The conference adopts a four State 
pilot program. The participating States are 
Missouri, California, Florida, and Rhode Is- 
land. 


Transportation Infrastructure Finance and 
Innovation Act 


Senate bill 


Subtitle C, Chapter 2 establishes a Federal 
credit assistance program for major surface 
transportation projects under the Transpor- 
tation Infrastructure Finance and Innova- 
tion Act of 1998 (TIFIA). 


House bill 


The House bill contains no comparable pro- 
vision. 


Conference agreement 


The conference adopts the Senate provi- 
sion, with certain modifications. The TIFIA 
program is designed to assist major surface 
transportation projects with their own rev- 
enue streams, which can attract substantial 
private capital with a limited Federal in- 
vestment. This program offers the sponsors 
of large transportation projects a new tool to 
leverage limited Federal resources, stimu- 
late additional investment in our Nation's 
infrastructure, and encourage greater pri- 
vate sector participation in meeting our 
transportation needs. 

Eligible projects for TIFIA assistance in- 
clude any projects eligible under title 23 
(highway and transit capital projects) as 
well as international bridges and tunnels, 
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inter-city passenger bus and rail facilities 
and vehicles (including Amtrak and mag- 
netic levitation systems), and publicly- 
owned intermodal freight facilities. Exam- 
ples of the types of projects which may ben- 
efit from this program are the Woodrow Wil- 
son Bridge, the Farley/Pennsylvania Station 
project in New York City and the State of 
Florida’s proposed high-speed rail project be- 
tween Miami, Orlando and Tampa. Project 
sponsors may be governmental units, private 
entities, or public-private partnerships. The 
Conferees wish to reiterate language con- 
cerning the Florida high-speed rail project in 
the Senate committee report section on 
TIFIA. This project represents an effort by 
the State of Florida to bring a new tech- 
nology to the United States by using an in- 
novative public-private partnership that 
does not rely on Federal grant support. The 
State of Florida’s request for a Federal loan 
equal to % of project costs should receive fa- 
vorable consideration from the Department 
of Transportation, provided it meets pro- 
gram criteria. 

To be eligible for credit assistance, a 
project must meet certain threshold criteria. 
It must cost at least $100 million or 50 per- 
cent of a State’s annual apportionment of 
Federal-aid funds, whichever is less. (For in- 
telligent transportation system projects, the 
minimum cost is $30 million, due to the sub- 
stantial capacity enhancements attainable 
with but a limited investment.) The project 
also must have the potential to be self-sup- 
porting from user charges or other non-Fed- 
eral dedicated funding sources, be on a 
State’s transportation plan and, at the time 
of funding, be on a fiscally-constrained State 
transportation improvement program. An 
application for credit assistance may be sub- 
mitted by a State or local government or 
other entity. The Secretary will select 
among potential candidates based on various 
criteria, including the project’s regional or 
national significance, its potential economic 
benefits, its credit-worthiness, the degree of 
private sector participation, and other fac- 
tors. 

Forms of assistance that can be provided 
under this program consist of direct loans, 
loan guarantees, and lines of credit. In all 
cases the Federal role will be that of a mi- 
nority investor, with Federal participation 
limited to not more than 33 percent of total 
project costs. The Secretary is authorized to 
enter into agreements with project sponsors 
containing terms and conditions designed to 
assist the projects in leveraging additional 
funds, while ensuring that the program oper- 
ates in a fiscally-prudent manner. The State 
in which a project is located may identify a 
State or local government entity to assist 
the Secretary in servicing the Federal credit 
instrument. 

The Secretary may provide credit assist- 
ance to demonstrate to the capital markets 
the viability of making transportation infra- 
structure investments where returns depend 
on residual project cash flows after servicing 
senior municipal revenue bonds or other cap- 
ital markets debt. An objective of the pro- 
gram is to help the financial markets de- 
velop the capability ultimately to supplant 
the role of the Federal government in help- 
ing finance the costs of large projects of na- 
tional significance. That is why loan guaran- 
tees are limited to major institutional lend- 
ers, such as defined benefit pension funds, 
which may be potential providers in the fu- 
ture of supplemental and subordinate capital 
for projects. The Conference would like the 
Secretary to encourage Federal borrowers to 
prepay their direct loans or guaranteed loans 
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as soon as practicable from excess revenues 
or the proceeds of municipal or other capital 
market debt obligations. The Secretary also 
may sell off direct loans to third parties or 
into the capital markets, if such trans- 
actions can be arranged upon favorable 
terms. 

The Conference recognizes that the Con- 
gress enacted the Deficit Reduction Act of 
1984 provision prohibiting the combination of 
Federal guarantees with tax-exempt debt, 
because of concerns that such a double-sub- 
sidy could result in the creation of a “AAA” 
rated security superior to U.S. Treasury ob- 
ligations. Accordingly, any project loan 
backed by a loan guarantee as provided in 
TIFIA must be issued on a taxable basis. 

The Conference wants to ensure that 
projects receiving TIFIA assistance are fi- 
nancially-sound. Each project, at the time of 
its application for assistance, is required to 
furnish a preliminary rating opinion letter 
from one of the bond rating agencies identi- 
fied by the Securities and Exchange Commis- 
sion as a “Nationally Recognized Statistical 
Rating Organization,’ indicating that the 
project’s senior debt obligations have the po- 
tential to achieve an investment-grade bond 
rating. The Secretary shall consult with the 
Office of Management and Budget, each rat- 
ing agency providing such an opinion letter, 
and any other financial experts the Sec- 
retary deems necessary, in order to deter- 
mine the credit instrument’s appropriate 
subsidy cost (capital reserve) pursuant to the 
Federal Credit Reform Act of 1990. Until such 
time as a formal investment-grade rating is 
assigned, the Secretary shall not extend 
credit in an amount exceeding the estimated 
subsidy cost. The Conference believes that 
analytical techniques that are widely-ac- 
cepted by the capital markets, such as those 
used by the rating agencies to evaluate the 
financial stability of municipal bond insur- 
ance companies, should be drawn upon to es- 
timate the appropriate subsidy cost. 

TIFIA expressly requires that projects ad- 
here to Title VI of the Civil Rights Act, the 
National Environmental Policy Act, and the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act. the Con- 
ference also recognizes that highway and 
transit capital projects assisted under TIFIA 
will retain adequate protections for labor in 
terms of prevailing wages, as required under 
title 23 provisions. 

The bill provides $530 million of contract 
authority, funded from the Highway Trust 
Fund, to fund the budgetary or subsidy costs 
of the Federal credit instruments between 
fiscal years 1999-2003: $80 million in fiscal 
year 1999; $90 million in fiscal year 2000; $110 
million in fiscal year 2001; $120 million in fis- 
cal year 2002; and $130 million in fiscal year 
2003. (As with other Federal credit programs, 
the non-budgetary or financing costs of the 
Federal credit instruments will be funded 
from the General Fund.). The bill caps the 
nominal amount of credit instruments sup- 
ported by this contract authority at $1.2 bil- 
lion for each of fiscal years 1998 and 1999; $1.8 
billion for fiscal years 2000 and 2001; and $2.0 
billion for fiscal years 2002 and 2003. 

The Conferees are aware that present Fed- 
eral income tax law prohibits the use of di- 
rect or indirect Federal guarantees in com- 
bination with tax-exempt debt (section 149(b) 
of the Internal Revenue Code of 1986. The 
TIFIA provisions of the conference agree- 
ment do not override or otherwise modify 
this provision of the Code. 

The Conference finds that developing, im- 
plementing, and evaluating financial assist- 
ance programs such as TIFIA is a crucial 
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mission of the Department of Transpor- 
tation. To ensure the financial and pro- 
grammatic success of TIFIA, the conference 
strongly encourages the Secretary to estab- 
lish an organizational structure within the 
Department in which financial assistance ac- 
tivities and programs can be closely coordi- 
nated and monitored. 

In order to evaluate the effectiveness of 
this program, the Secretary is required to 
submit a report to Congress within four 
years of the date of enactment of this bill. 
The report should summarize the program's 
financial performance to date, and rec- 
ommend whether the objectives of the pro- 
gram would be best met by continuing the 
program under the authority of the Sec- 
retary, establishing a Government corpora- 
tion of Government-sponsored enterprise to 
administer the program, or by relying upon 
the capital markets to fund projects of re- 
gional and national significance without 
Federal participation. 


Operation Lifesaver 
Senate bill 


Section 1401 continues funding for the Op- 
eration Lifesaver program and requires a 
total of $500,000 for each of fiscal years 1998 
through 2003 to be set-aside by the Secretary 
from surface transportation program funds. 
The funds shall be used for public education 
programs designed to reduce the number of 
accidents, deaths and Injuries at highway- 
rail intersections and within railroad rights- 
of-way. 

House bill 


Section 104(c) extends authority for fund- 
ing for Operation Lifesaver. 


Conference substitute 


The Conference finds both the House and 
Senate provision to be substantially equiva- 
lent. 


Railway-Highway Crossings 
Senate bill 


Section 1403 amends section 130 of title 23 
United States Code, and expands the eligi- 
bility of railway-highway funds to include 
trespassing countermeasures in the vicinity 
of the crossing, safety education, enforce- 
ment of traffic laws and publicly sponsored 
projects at privately owned railway-highway 
crossings. States are required to report to 
the Department on completed crossing 
projects funded under this subsection for in- 
clusion in the DOT/American Association of 
Railroads National Grade Crossing Inven- 
tory. 

This section eliminates the requirement 
that half the funds authorized under section 
130 be available for installation of protective 
devices at railway-highway crossings. These 
activities, however, remain eligible for fund- 
ing under this section. 


House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference does not adopt the Senate 
provision. 


Hazard Elimination Program 
Senate bill 


Section 1404 expands the eligibility of the 
current hazard elimination program to in- 
clude a full range of safety improvements for 
bicyclists and pedestrians, including 
multimodal and community safety pro- 
grams, and spot improvement programs for 
rapid-response of low costs hazards, such as 
potholes, roadway and trail debris, and un- 
safe drainage gates is eligible for funding 
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under this program. This section also makes 
traffic calming measures eligible for hazard 
elimination funds. The prohibition on States 
using hazard elimination funds to correct 
hazards on routes on the Interstate system Is 
eliminated. This section also revises the ref- 
erence to “highway safety improvement 
project" in subsection 152(b) to read safety 


Improvement project? to reflect the 
multimodal focus of the hazard elimination 
program. 
House bill 


Section 138 requires that hazards to 
bicyclists are included in the hazardous loca- 
tions inventory. 

Conference substitute 

The Conference adopts the Senate provi- 
sion with modifications. It clarifies that to 
be eligible under this section, a project must 
be related to a public surface transportation 
facility. The Conference substitute does not 
allow public transportation vehicles to be el- 
igible for these funds, nor does it allow the 
Secretary to determine additional appro- 
priate projects. In carrying out this section, 
States should minimize any negative impact 
on safety and access for bicyclists and pedes- 
trians in accordance with section 217. 

Specialized Hauling 
Senate bill 


The Senate bill contains no comparable 
provisions. 


House bill 

Subsection 134(j) requires a study of the 
impact of truck weight standards on special- 
ized hauling vehicles. 
Conference substitute 

The Conference adopts the House provision 
with a modification to require the study in- 
clude, but not be limited to, an analysis of 
the economic, safety, and infrastructure im- 
pacts of truck weight standards. 

Access for Motorcycles 

Senate bill 


The Senate bill contains no comparable 
provision. 


House bill 


Section 135 specifies that State or local 
governments may not restrict access of mo- 
torcycles to any highway facility for which 
Federal-aid funds were used. 


Conference substitute 


The Conference adopts the House provision 
with modifications to clarify that this provi- 
sion only applies to Federally-assisted high- 
ways open to traffic and will not override or 
affect the applicability of any local jurisdic- 
tion's safety laws. 


232 Metropolitan Planning 
Senate bill 


Section 1601 retains the current structure 
and most of the metropolitan planning provi- 
sions found in section 134 of title 23. It re- 
tains the current project selection process 
set forth in ISTEA. 

This section makes the following sub- 
stantive changes to current law. First, this 
section streamlines the 16 metropolitan 
planning factors found in current law into 
seven issues to be considered in the planning 
process. Second, it gives States flexibility to 
move projects within a 3-year Transpor- 
tation Improvement Program without FHWA 
approval if the Governor and metropolitan 
planning organization agree. Third, it elimi- 
nates the requirement that transportation 
improvement programs identify the source 
of funds for individual projects by Federal 
funding category. Fourth, this section adds 
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freight shippers to the list of stakeholders to 
be given opportunities to comment on plans 
and transportation improvement programs 
(TIPs). Finally, it provides that, for urban- 
ized areas designated after the enactment of 
this Act, metropolitan area boundaries shall 
cover at least the urbanized area and the 
area expected to become urbanized within 
the 20-year forecast period and shall require 
the agreement of the Governor and MPO. 
Such boundaries are not required to include 
the entire ozone or carbon monoxide non- 
attainment areas, as identified under the 
Clean Air Act. 

House bill 

Section 124 amends section 134 of title 23 
by setting seven general goals and objectives 
that may be considered in the planning proc- 
ess. They include: supporting economic vi- 
tality; increasing safety and security; in- 
creasing accessibility and mobility; pro- 
tecting the environment; integrating the 
transportation system; promoting efficiency; 
and preserving existing facilities. These re- 
place the existing list of nineteen planning 
factors. The language also includes fostering 
economic growth and development to the list 
of reasons that is in the national interest. 

The section makes a number of technical 
changes to section 134(g) regarding long 
range plans. It also allows metropolitan 
planning organizations to include projects 
that would be funded if additional resources 
were available. The inclusion of such 
projects is for illustrative purposes only. The 
bill requires that a TIP be updated at least 
every three years. It also allows the metro- 
politan planning organizations to include 
projects that they would advance if addi- 
tional resources were available. 

Conference substitute 

The Conference substitute adopts a com- 
bination of both the Senate and House provi- 
sions. The substitute retains the basic cur- 
rent metropolitan planning structure and 
processes. As included in both bills, the 16 
planning factors are streamlined to seven 
general factors to be considered in the plan- 
ning process. In considering the relationship 
between transportation and quality of life, 
metropolitan planning organizations are en- 
couraged to consider the interaction between 
transportation decisions and local land use 
decisions appropriate to each area. The lan- 
guage clarifies that the failure to consider 
any specific factor in formulating plans, 
projects, programs, strategies and certifi- 
cation of planning processes is not review- 
able in court. The Conference substitute also 
adopts the House provision including eco- 
nomic growth and development as a general 
requirement in metropolitan planning. 

As included in both bills, freight shippers 
and providers of freight transportation serv- 
ices are included on the list of persons to be 
given opportunities to comment on metro- 
politan long-range plans and programs 
(TIPs) along with the addition of representa- 
tives of users of public transit. The Con- 
ference substitute also adopts the House pro- 
vision allowing MPOs to include an illus- 
trative list of projects that would be in- 
cluded on the TIP if additional resources 
were available. The illustrative list does not 
affect the fiscal constraint requirement of 
the TIP. 

The Conference substitute clarifies that 
the expansion or designation of existing or 
new metropolitan planning organization 
boundaries due to the imposition of any new 
air quality standards will not automatically 
occur and such boundaries will be deter- 
mined by agreement of the governor and the 
affected local governments. 
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Statewide Planning 

Senate bill 

Section 1602 retains the current structure 
and most of the statewide planning provi- 
sions found in section 135 of title 23. It re- 
tains the current project selection process 
set forth in ISTEA. This section makes the 
following substantive changes to current 
law. First, it streamlines the 20 statewide 
planning factors found in current law into 
seven broader issues to be considered in the 
planning process. Second, it gives States 
flexibility to move projects within a 3-year 
Transportation Improvement Program (TIP) 
without FHWA approval or action if the Gov- 
ernor and metropolitan planning organiza- 
tion agree. Third, it eliminates the require- 
ment that transportation improvement pro- 
grams must identify the source of funds for 
individual projects by Federal funding cat- 
egory. Finally, this section adds freight ship- 
pers to the list of stakeholders to be given 
opportunities to comment on plans and 
statewide transportation improvement pro- 
grams (STIPs). 
House bill 


Section 125 amends section 135 of title 23 
by setting the scope of the planning process. 
States, to the extent they determine appro- 
priate, may consider goals and objectives in 
the planning process, including supporting 
economic vitality, increasing safety and se- 
curity, increasing accessibility and mobility, 
protecting the environment, integrating the 
transportation system, promoting efficiency, 
and preserving existing facilities. These con- 
siderations replace the existing planning fac- 
tors. 

Freight shippers and freight providers are 
added to the list of groups that shall be al- 
lowed a reasonable opportunity to comment 
on the proposed long-range plan and on the 
proposed State transportation improvement 
plan. It requires that in rural areas, the 
transportation program be developed by the 
State in cooperation with local elected offi- 
cials. It also allows the State to include 
projects that it would fund if additional re- 
sources were available. Projects undertaken 
pursuant to the high risk road safety pro- 
gram are added to the list of projects that 
must be selected by the State in consulta- 
tion with affected local officials. 

This section also includes a provision to 
study the effectiveness of local planning. 
Conference substitute 


The Conference substitute adopts a com- 
bination of both the Senate and House provi- 
sions. The substitute retains the basic state- 
wide planning structure and processes. As in- 
cluded in both bills the 20 planning factors 
are streamlined to seven general factors to 
be considered in the state planning process. 
The language clarifies that the failure to 
consider any specific factor in formulating 
plans, projects, programs, strategies and cer- 
tification of planning processes is not re- 
viewable in court. 

As included in both bills, freight shippers 
and providers of freight transportation serv- 
ices are included on the list of persons to be 
given opportunities to comment on state- 
wide long-range plans and programs (TIPs), 
along with the addition of representatives of 
users of public transit. The Conference sub- 
stitute also adopts the House provision al- 
lowing States to include an illustrative list 
of projects that would be included in the TIP 
if additional resources were available. The il- 
lustrative list does not affect the fiscal con- 
straint requirements of the TIP. 

The Conference substitute adopts the Sen- 
ate provision, allowing States flexibility to 
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move projects within a three-year transpor- 
tation improvement program without sepa- 
rate approval or action by the Federal High- 
way Administration if the MPO concurs. The 
substitute also includes a provision requiring 
States to consult with local officials with re- 
sponsibility for transportation when formu- 
lating plans and programs. 

Technical Correction Federal Aid/National 

Highway System 
Senate bill 

Subsection 1701(a) amends section 103 of 
title 23, United States Code, to reflect that 
the National Highway System (NHS) has 
been designated by Congress. It consolidates 
several sections of title 23 regarding Inter- 
state system designations and the process 
for adding segments to the Interstate. This 
section addresses interstate construction 
funds and unobligated balances of Interstate 
substitute funds, as these programs no 
longer exist. 

The NHS consists of an interconnected sys- 
tem of principal arterial routes that serve 
major population center sand intermodal 
transportation facilities. Its components in- 
clude the Interstate System and other urban 
and rural principal aerials and highways (in- 
cluding toll facilities) that provide motor ve- 
hicle access between major population cen- 
ters, border crossings, intermodal transpor- 
tation facilities, and routes important to de- 
fense within the United States. The mileage 
of the NHS is limited to 178,250 miles. This 
mileage is equal to the base amount of 
155,000 miles, established in current law, plus 
the 15 percent increase permitted under cur- 
rent law. The Secretary may make modifica- 
tions to the NHS routes proposed by a State 
if the Secretary determines that the modi- 
fication meets the same criteria established 
under current law. Modification proposals 
must be coordinated among the State, local 
and regional officials. 

An Interstate System route is to be se- 
lected by joint action of the State transpor- 
tation agencies of the State in which the 
route is located and the adjoining States In 
cooperation with local and regional officials, 
and subject to the approval of the Secretary. 
The mileage of the Interstate System is lim- 
ited to 43,000, an increase from the 41,000 
mile limit under current law. 

House bill 

Subsection 106(a) strikes existing provision 
for the interim eligibility and approval of 
the National Highway System. 

Conference substitute 

The Conference adopts the Senate provi- 
sion. 

Corridor 10 Modification for West Virginia 
Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 

Subsection 106(J) designates certain por- 
tions of Route 10 in West Virginia as part of 
the National Highway System. 

Conference substitute 

The Conference does not adopt the House 
provision. 

Nondiscrimination 
Senate bill 

Section 1703 amends section 324 of title 23, 
U.S.C. by moving the provision on discrimi- 
nation on the basis of sex to section 140 as 
subsection (d). Under current law, both of 
these sections address discrimination. 

House bill 

The House bill contains no comparable pro- 

vision. 
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Conference substitute 


The Conference adopts the Senate provi- 

sion. 
State Transportation Department 

Senate bill 

Section 1704 makes technical corrections 
to section 302 of title 23, United States Code. 
It changes the term “state highway depart- 
ment” to state transportation department” 
to emphasize and reflect the intermodal 
focus of these departments. It eliminates the 
requirement for a secondary road unit as 
there is no longer a secondary system and 
secondary plans have been eliminated. It 
also establishes that compliance with sec- 
tion 302, as revised by this section shall have 
no effect on the eligibility of costs. This sub- 
section eliminates 302(b) regarding the con- 
struction of projects on the secondary sys- 
tem. 
House bill 

Section 134(g) amends title 23 to clarify 
that section 302 does not limit reimburse- 
ment of eligible indirect costs to State and 
local governments. This will make the Fed- 
eral-aid Highway program consistent with 
other Federal programs, reducing an admin- 
istrative burden caused by requiring States 
to develop separate accounting systems. 
Conference substitute 

The Conference adopts the Senate provi- 
sion. 

Signing Survey 

Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 

Subsection 133(h) requires the Secretary to 
conduct a study to determine the practices 
in the States for specific service food signs. 
Conference substitute 

The Conference adopts the House provision 
with modifications. The substitute provides 
language to clarify that recommendations 
for modifications to the Manual on Uniform 
Traffic Control Devices for Streets and High- 
ways that result from this study should be 
made only if appropriate. 

Amendments to Title 23 (De-icing) 

Senate bill 

Section 1806 make anti-icing and de-icing 
compositions that are agriculturally derived, 
environmentally acceptable, and minimally 
corrosive eligible for use on bridges under 
the surface transportation program and on 
Interstate and National Highway System 
bridges. 
House bill 

Subsections 107(d) and 108(b) makes certain 
anti-icing and de-icing compositions used on 
bridges eligible under the bridge program 
and under the surface transportation pro- 
gram. 
Conference substitute 


The Conference adopts the House provision 
with modifications. The substitute deletes 
the reference to agriculturally-derived com- 
positions, but environmentally acceptable 
compositions in general are acceptable. In 
addition, it ensures, that all bridges are able 
to use these anti-icing and de-icing compo- 
nents. 

Penn Station Board, NY 
Senate bill 

Section 1810 allows the Secretary of Trans- 
portation, the Federal Railroad Adminis- 
trator and their designees to serve as ex-offi- 
cio members of the Board of Directors of the 
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Pennsylvania Station Redevelopment Cor- 
poration. 
House bill 

The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion. 

Union Station Board, DC 

Senate bill 

This provision allows the Secretary of 
Transportation, the Federal Railroad Admin- 
istrator and their designees to serve as ex- 
officio members of the Board of Directors of 
the Union Station Redevelopment Corpora- 
tion. 
House bill 

The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion. 

Study Southwest Border Infrastructure 

Senate bill 

Section 1813 requires the Secretary to con- 
duct a comprehensive assessment of the 
state of transportation infrastructure on the 
southwest border between the United States 
and Mexico. The Secretary is required to 
submit the report to Congress one year after 
the date of enactment of this Act. 
House bill 

The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with a modification to ensure that the 
assessment of the adequacy of law enforce- 
ment and narcotics abatement activities in- 
clude their relationship to infrastructure in 
the border area. 

Report on Utilization Potential 

Senate bill 

Section 1817 requires the Secretary to con- 
duct a study of ferry transportation in the 
United States, including the territories, to 
identify existing ferry operations and de- 
velop information on the ferry routes. The 
Secretary is to submit the report to Con- 
gress within one year of enactment of this 
Act. 
House bill 

Section 121(b) requires the Secretary to 
conduct a study of ferry transportation in 
the United States, including the territories, 
to identify existing ferry operations and to 
identify potential domestic ferry routes. The 
provision requires the report to be submitted 
to Congress. 
Conference substitute 

The Conference adopts the House provision 
with modifications. The substitute adds lan- 
guage to ensure the report includes identi- 
fication of funding sources for ferry con- 
struction, and the potential for high speed 
and alternative-fueled ferry services. It also 
states that the report be submitted to the 
Committee on the Environment and Public 
Works of the United States Senate, rather 
than the Commerce, Science and Transpor- 
tation Committee. 

Life Cycle Cost Analysis 

Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 


Section 139(a) requires life cycle costs 
analysis on every project under title 23 and 
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requires the analysis to conform with the 
Executive Order on Infrastructure Invest- 
ment. 

Conference substitute 

The Conference adopts the House provision 
with modifications. Subsection (a) elimi- 
nates the mandate that States conduct life- 
cycle costing procedures on each usable 
project segment of $5 million or more on the 
National Highway System. The Secretary of 
Transportation shall develop a set of proce- 
dures to be issued as recommendations to 
the States for conducting analyses of the 
life-cycle costs for projects on the National 
Highway System. In making a recommenda- 
tion, the Secretary shall consult with 
AASHTO and include the principles identi- 
fied in Executive Order 12893. 

Life-cycle cost analysis is a process to re- 
duce costs and improve quality and perform- 
ance. In order to achieve these goals, the 
Secretary's recommendations shall suggest a 
uniform analysis period and uniform dis- 
count rates as established in OMB Circular 
A-94 for all Federal-aid National Highway 
System projects. The recommendation shall 
incorporate factors such as a documented, 
vigorous maintenance schedule user costs, 
and the life of the project. The States are en- 
couraged to use the recommendations to the 
maximum extent possible on National High- 
way System projects. 

Roadside Safety Technologies 
Senate bill 

Section 3107 requires the Secretary to issue 
guidance regarding the benefits and safety 
performance of redirective and 
nonredirective crash cushions. States are to 
use this guidance in evaluating the safety 
and cost-effectiveness of using different 
crash cushion designs or other safety appur- 
tenances. 

Houser bill 

Subsection 126(a) requires the issuance of 
guidance to the States on the proper uses of 
various types of crash cushions. The States 
shall use such guidance to evaluate the use 
of such devices. 

Conference substitute 

The Conference adopts the House provision 
with a modification to extend the report 
deadline to 18 months after enactment, rath- 
er than one year. 

Traffic Flow and Roadside Safety Applications 
of Road Barriers 
Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 

Subsection 126(b) requires, the Secretary to 
conduct a study on the use of moveable bar- 
rier technologies. The provision requires the 
Secretary to submit a report to Congress no 
later than one year after enactment of this 
Act, and to provide the report to States for 
their use on appropriate projects on Federal- 
aid Highways. 

Conference substitute 

The Conference adopts the House provi- 
sions with modifications. The substitute pro- 
vides language clarifying the States can use 
the results of the study at their discretion. 
In addition, the deadline for the report is ex- 
tended to 18 months rather than 1 year after 
date of enactment. 

Study: Vehicle Weight Enforcement 
Senate bill 

The Senate bill contains no comparable 
provision. 
House bill 

Section 412 directs the Secretary to con- 
duct a study on the effectiveness and deter- 
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rent value of State laws and regulations per- 
taining to penalties for violations of com- 
mercial motor vehicle weight laws. The Sec- 
retary shall issue a report to Congress not 
later than two years after enactment. 
Conference substitute 

The Conference adopts the House provi- 
sion. 

Worker Safety 

Workers engaged in repair, demolition, and 
maintenance of existing highways, highway 
structures, and other construction projects 
frequently are exposed to hazardous mate- 
rials including lead and asbestos. It is well 
established that even though safeguards to 
protect workers are supposed to be placed, 
frequently they are not adequately followed. 

In 1992, NIOSH conducted a study of con- 
tamination of workers’ homes with haz- 
ardous chemicals and substances transported 
from the workplace, the study found that 
such incidents have resulted in a wide range 
of health effects and death among workers’ 
families exposed to toxic substances and in- 
fectious agents. 

Seven Federal statutes provide Federal 
agencies with some mechanisms for respond- 
ing to or preventing workers’ home contami- 
nation. Twenty rules or standards in the 
Code of Federal Regulations, including regu- 
lations promulgated by the Environmental 
Protection Agency and OSHA, address work- 
ers’ home contamination or have elements 
that serve to protect worker's families. 

Contamination of workers’ homes by haz- 
ardous substances transported from the 
workplace must be minimized. To accom- 
plish this, it is essential that all workers are 
equipped with suitable protective, reusable 
clothing, and that such clothing is either 
disposed of properly or laundered in certified 
laundry facilities that assure that contami- 
nation found in the clothing do not result in 
exposure in the home, exposure to workers 
handling the clothing, or become environ- 
mental pollutants. 

Adequate safeguards and facilities exist 
and the Federal government through en- 
forcement of current Federal regulations 
should make a greater effort to assure that 
these safeguards are followed. It is economi- 
cally beneficial, safe for workers and their 
families, and environmentally sound to re- 
quired recyclable or reusable work clothes 
when engaged in workplace activities in- 
volved exposure to hazardous substances. 
Only licensed laundry facilities, in compli- 
ance with Federal standards, should be uti- 
lized for the laundering of such clothing. 

Uniform Transferability 
House bill 


Section 505 creates a new uniform transfer- 
ability of Federal-aid highway funds in sec- 
tion 110 in title 23. The provision applies to 
any highway program or set-aside within a 
program which does not allow at least 50 per- 
cent of the apportioned or set-aside funds to 
be transferred to another category. The pro- 
vision allows any State to transfer up to 50 
percent of any funds apportioned to it, as 
well as any funds within that apportionment 
that have special requirements or constitute 
a set aside, to any other category of funds. 

The section also sets rules for the transfer- 
ability of certain funds set-aside within the 
Surface Transportation Program. For funds 
set-aside for the hazard mitigation and rail- 
highway grade crossing programs, a State 
may not transfer a mandatory minimum 
level. For funds set-aside for transportation 
enhancements, up to 50 percent of the funds 
above the level received by a State in Fiscal 
Year 1996 are available to be transferred. For 
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funds apportioned for the Congestion Mitiga- 
tion and Air Quality program, States may 
transfer up to 50 percent of the increase over 
its Fiscal Year 1997 apportionment. 


Senate amendment 

The Senate bill contains no comparable 
provision. 
Conference substitute 


The Conference does not adopt the House 
provision, 


Midcourse Correction 
House bill 


Section 508 directs the Secretary to with- 
hold certain funds for fiscal 2001 until Au- 
gust 1, 2001 unless Congress enacts a law 
making midcourse corrections to the high- 
way and transit programs. At a minimum, 
the midcourse correction must include a 
funding distribution for the high cost inter- 
state program, approve a system of perform- 
ance bonuses, approve an Appalachian devel- 
opment highway system program, and ap- 
prove projects within the transit capital pro- 
gram. 

Senate amendment 


The Senate bill contains no comparable 
provision. 


Conference substitute 


The Conference does not adopt the House 
provision. 


Fleribility of Safety Programs 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1233 gives additional flexibility to 
safety set-aside requirements. This provision 
requires each State to set aside 2 percent of 
its Surface Transportation Program (STP) 
apportionment for railway-highway cross- 
ings; 2 percent of its STP funds for hazard 
elimination activities; and 6 percent of its 
STP funds for railway-highway crossings or 
hazard elimination activities. 

Additional discretion is given to each 
State to transfer up to 100 percent of its 6 
percent STP safety set-aside funds to its sec- 
tion 402 safety program or to its Motor Car- 
rier Safety program allocation. The require- 
ment that half the funds authorized and ex- 
pended under section 130 be available for in- 
stallation of protective devices at railway- 
highway crossings is eliminated. The revised 
section, however, retains this use as an eligi- 
ble activity. 


Conference substitute 


The Conference adopts the Senate provi- 
sion with a modification. The substitute does 
not allow transfers to the section 402 safety 
program or the motor carrier safety pro- 
gram. 

Railway Crossing Hazard Elimination 
House bill 


Section 104(c) extends the High Speed Rail 
Corridors grade crossing program. Funding 
for the High Speed Rail Corridors grade 
crossing program is increased to $5.25 million 
per year. In addition, the subsection specifi- 
cally designates the Minneapolis/St. Paul, 
Minnesota, to Chicago, Illinois, segment as a 
part of the Midwest High Speed Rail Corridor 
(also known as the Chicago Hub). The Min- 
nesota, Wisconsin, and Illinois Departments 
of Transportation have completed prelimi- 
nary feasibility studies on the Minneapolis/ 
St. Paul-Chicago segment and the Federal 
Railroad Administration has provided fund- 
ing for the segment under the Next Genera- 
tion High Speed Rail Corridor program. 
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Senate amendment 


Section 1402 authorizes $5 million to be set- 
aside from Surface Transportation Program 
funds in each of fiscal years 1998 to 2003 to be 
allocated by the Secretary to address rail- 
way-highway crossing hazards in five exist- 
ing high speed rail passenger corridors and 
the authority to select three additional cor- 
ridors. The Secretary is to consider ridership 
volume, maximum speeds, benefits to non- 
riders such as congestion relief, State and 
local financial support and the cooperation 
of the owner of the right-of-way. 

The previously selected rail corridors 
under the program: (1) San Diego to Sac- 
ramento, CA; (2) Detroit, MI to Milwaukee, 
WI; (3) Miami to Tampa, FL; (4) Washington, 
D.C. to Charlotte, NC; (5) Vancouver, B.C. to 
Eugene, OR. The New York City-Albany-Buf- 
falo high speed Empire Corridor as an exam- 
ple of a project that meets the intent of this 
section because of its current travel at high 
rates of speed and its level of ridership. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with modifications. The substitute in- 
cludes funding for site specific corridors that 
were included in both the Senate and House 
bills. It also makes improvements to the 
Minneapolis/St. Paul-Chicago segment of the 
Midwest High Speed Rail Corridor. 

Gulf Coast Corridor 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1402 requires the Secretary to ex- 
pend funds under the railway-highway cross- 
ing hazard elimination in high speed rail cor- 
ridors program for a Gulf Coast high speed 
railway corridor. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


ENVIRONMENTAL STREAMLINING 
House bill 


Section 502 establishes a coordinated envi- 
ronmental review process for highway con- 
struction projects so that whenever prac- 
ticable, all environmental reviews, analyses, 
opinions and any permits, licenses, or ap- 
provals that must be issued by a Federal 
agency are conducted concurrently and with- 
in cooperatively established time periods. 
The time periods must be consistent with 
those established by the Council on Environ- 
mental Quality (CEQ) in implementing 
NEPA. Agreed upon time periods may be ex- 
tended by the Secretary, if, upon good cause 
shown, the Secretary and the Federal agency 
determine that an extension is necessary as 
a result of new information that could not 
reasonably have been anticipated when the 
time periods for review were established; In 
the event that an agency fails to complete 
its review or analysis within an agreed upon 
time period, the Secretary may close the 
record. 

The House bill further directs the Sec- 
retary, in consultation with CEQ, to estab- 
lish a State environmental review delegation 
pilot demonstration program to allow a lim- 
ited number of States to assume responsi- 
bility for implementing NEPA for highway 
projects. The pilot program is authorized for 
three years. 

Senate amendment 

Section 1225 requires the Secretary to de- 
velop an integrated decisionmaking process 
for surface transportation projects. Using 
the environmental review process under the 
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National Environmental Policy Act (NEPA), 
the section establishes a mechanism to co- 
ordinate the permitting process for surface 
transportation projects, encouraging con- 
solidation of Federal, State, local and Tribal 
decisionmaking to the maximum extent 
practicable, and early consideration of envi- 
ronmental impacts. The section further en- 
courages the use of collaborative, problem 
solving and consensus building approaches to 
implement the integrated process. 

Conference substitute 

The Conference adopts the House language 
with the following three modifications. 
First, the provisions establishing a pilot pro- 
gram to delegate responsibility for compli- 
ance with the requirements of NEPA to up to 
eight States is deleted. Second, the language 
directing agencies to provide due consider- 
ation to the determination of the Secretary 
with respect to the purpose and need of a 
highway project is deleted. Third, the con- 
ference substitute clarifies that the author- 
ity of the Secretary to close the record in 
the event that another agency fails to meet 
an agreed-upon deadline for completing its 
environmental review of a proposed project 
is limited to the record with respect to the 
matter before the Secretary. 

Both the House and Senate bills seek to 
address the same concerns; the delays, un- 
necessary duplication of effort, and added 
costs often associated with the current proc- 
ess for reviewing and approving surface 
transportation projects. The U.S. Depart- 
ment of Transportation has, through its ad- 
ministrative initiatives, attempted to ad- 
dress some of these problems. Legislation is 
appropriate, however, to further improve the 
integration and coordination of decisions re- 
lating to highway projects. Better and ear- 
lier coordination among the agencies in- 
volved in the decisionmaking process for 
highway projects should help reduce con- 
flicts and their associated delays and costs. 

The fundamental goals of the environ- 
mental streamlining provisions are to estab- 
lish an integrated review and permitting 
process that identifies key decision points 
and potential conflicts as early as possible; 
integrates the NEPA process as early as pos- 
sible; encourages full and early participation 
by all relevant agencies that must review a 
highway construction project or issue a per- 
mit, license, approval or opinion relating to 
the project; and establishes coordinated time 
schedules for agencies to act on a project. 

To accomplish these goals, the Conference 
substitute adopts the House provision en- 
couraging the Secretary to enter into memo- 
randa of agreement (MOAs) with the agen- 
cies responsible for reviewing the environ- 
mental documents prepared under NEPA or 
for conducting other environmental reviews, 
analyses, opinions or issuing any licenses, 
permits or approvals relating to a project. It 
is expected that Federal, State and other 
agencies involved in reviewing and approving 
a project, or components of a project, will 
use the MOA process to establish coopera- 
tively determined time periods to complete 
their work and, more generally, to describe 
how, and the extent to which, the various 
permitting requirements and environmental 
reviews relating to the project will be inte- 
grated. MOAs may include a variety of inter- 
agency agreements. In order to avoid subse- 
quent conflicts and delays on a project, agen- 
cies are encouraged to solicit early public 
input in the development of an MOA. 

The Conference substitute retains the 
House provisions regarding the joint develop- 
ment of time periods for each agency in- 
volved in the review and approval of a 
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project to complete its review. The language 
further provides that any environmental re- 
views, including those required under NEPA, 
conducted with respect to a project shall 
generally be done concurrently unless con- 
ducting a concurrent review would result in 
a significant adverse effect on the environ- 
ment, would substantively alter Federal law, 
or would not be possible without information 
developed during the review process. This 
last exception is intended to ensure that 
agencies are not put in the position of hav- 
ing to complete environmental reviews be- 
fore they have sufficient information to con- 
duct a meaningful review. 

The provisions relating to the Secretary's 
authority to close the record have been 
modified to clarify the extent of the Sec- 
retary’s authority to issue a record of deci- 
sion for a project in the event that another 
agency fails to meet the agreed upon dead- 
line for completing its review of any envi- 
ronmental documents required for the 
project under NEPA. The Secretary’s author- 
ity to close the record authority does not ex- 
tend to reviews, analyses, opinions or deci- 
sions conducted by another agency on any 
permit, license or approval issued by that 
agency. For example, if a project requires 
the Corps of Engineers to issue a permit 
under section 404 of the Clean Water Act, the 
Secretary may not restrict the Corps’ review 
with respect to its decision to issue the 404 
permit, even if the Corps fails to meet a 
deadline set forth in a MOA with the Sec- 
retary. Therefore, the conference substitute 
includes language affirming that the Sec- 
retary’s authority to close the record is lim- 
ited to the record on the matter pending be- 
fore the Secretary. This still allows the Sec- 
retary to issue a record of decision on a high- 
way project, even if other agencies have not 
completed their review of the environmental 
documents required under NEPA for the 
project. 

The conference substitute allows the addi- 
tional costs associated with Federal agencies 
complying with this streamlined process to 
be considered eligible projects expenses 
under the Federal-aid highway program. 
Such costs may only be for the additional 
amount the Secretary determines are nec- 
essary to Federal agencies to meet the time 
periods for environmental review where such 
time periods are less than the customary 
time for such review. 

For purposes of this section, the term Fed- 
eral agency includes any Federal agency or 
State agency carrying out affected respon- 
sibilities by operation of Federal law. 

These provisions makes a number of sig- 
nificant procedural changes and improve- 
ments to the process for reviewing and ap- 
proving highway projects. It is expected that 
the Secretary will publish regulations, after 
public notice and comments, to implement 
these new procedures. 

APPLICABILITY OF NEPA 
House bill 


The House bill contains no comparable pro- 
vision. 
Senate amendment 

Section 1602(h) of the Senate bill reaffirms 
that the requirements of the National Envi- 
ronmental Policy Act (NEPA) do not apply 
to State plans and programs developed pur- 
suant to sections 134 or 135 of title 23, United 
States Code. 
Conference substitute 

The Conference substitute adopts the Sen- 
ate language. This provision is consistent 
with current law and practice. To date, State 
transportation plans and programs developed 
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under sections 134 or 135 of title 23, United 
States Code, and decisions by the Secretary 
regarding those plans or programs, have not 
been considered to be Federal actions for 
purposes of NEPA. Nothing in this provision, 
however, is intended to prohibit a State from 
applying NEPA early in the decisionmaking 
making process for surface transportation 
projects, including at the planning stage, if 
it so chooses. Individual projects included in 
plans or programs continue to be subject to 
NEPA. 


Repeat Offenders 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1405 establishes a new program to 
address the growing problem of repeat, hard- 
core drunk drivers with high alcohol con- 
centrations. The section requires States to 
enact and enforce penalties for drunk drivers 
who have an alcohol concentration of .15 or 
greater, and who have been convicted of a 
second or subsequent drunk driving offense 
within 5 years. Minimum penalties shall in- 
clude a license suspension of not less than 1 
year, an assessment of the individual’s abuse 
of alcohol and recommended treatment re- 
gimes as appropriate, and either an assign- 
ment of 30 days community service or 5 days 
of imprisonment. 

States failing to enact or enforce the de- 
scribed minimum penalties for repeat drunk 
drivers with high alcohol concentrations by 
fiscal year 2000, will have 142 percent of their 
INHS and STP funds transferred to fund al- 
cohol-impaired driving programs. For fiscal 
year 2002 and 2003, States that have failed to 
enact or enforce a repeat intoxicated driver 
law will be required to transfer 3 percent of 
their NHS and STP funds for alcohol-im- 
paired driving programs. 


Conference substitute 


The Conference adopts the Senate provi- 
sions with modifications. Instead of with- 
holding funds, the substitute language the 
States in noncompliance to transfer funds to 
safety programs. 


Seat Belt Incentive Grant 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 1406 establishes a new program to 
encourage States to promote and increase 
seat belt usage in passenger motor vehicles. 
This new program provides incentive grants 
to States that either obtain a State seat belt 
use rate above the national average, or in- 
crease the State seat belt usage. The Sec- 
retary shall determine annually: 1) those 
States that achieved a usage rate higher 
than the national average, and the amount 
of Federal government budget savings from 
Federal medical insurance programs associ- 
ated with the higher seat belt usage rate; or 
2) those States that realized an increase in 
the seat belt rate compared with the State’s 
base rate, and the resulting Federal govern- 
ment budget savings from Federal medical 
insurance-programs. 

Under this section, the Secretary is re- 
quired to allocate to each State in fiscal 
years 1999 through 2003 the amount of Fed- 
eral medical savings that resulted from ei- 
ther increases in seat belt usage over the na- 
tional average or increases over the State’s 
base rate. This section provides $60 million 
for fiscal year 1998; $70 million for fiscal year 
1999; $80 million for fiscal year 2000; $90 mil- 
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lion for fiscal year 2001; and $100 million for 
each of fiscal years 2000 and 2003. 
Conference substitute 

The Conference adopts the Senate provi- 
sion. 

Scenic Byways Center, Duluth, Minnesota 
House bill 

Section 118(c) authorizes $1.5 million for 
each fiscal years 1998 through 2003 to estab- 
lish a center for national scenic byways in 
Duluth, Minnesota. This center would pro- 
vide technical communications and network 
support for nationally designated byway 
routes. 

Senate amendment 

The Senate contains no comparable provi- 
sion. 

Conference substitute 

The Senate adopts the House provision. It 
is the Conferees intent that the Center for 
the National Scenic Byways be staffed by the 
regional planning agency located in North- 
eastern Minnesota. The regional planning 
agency located in Northeastern Minnesota 
has experience in transportation planning, 
tourism planning, resource planning, eco- 
nomic development and community plan- 
ning. The regional planning agency has dem- 
onstrated its ability to manage scenic byway 
projects, develop a technical information 
network and provide national leadership in 
supporting the National Scenic Byway Pro- 
gram. 

Wetland Restoration Pilot Program 
House bill 

The House bill contains no comparable pro- 
vision. 

Senate amendment 

Section 1503 authorizes the Secretary to 
establish a national wetland restoration 
pilot program. This discretionary pilot pro- 
gram shall fund restoration projects to offset 
the degradation of wetlands resulting from 
highway construction projects carried out 
before December 27, 1977. The Secretary is re- 
quired to submit a report on the results of 
the program every three years. This provi- 
sion provides contract authority in the 
amount of $12 million for fiscal year 1998; $13 
million for fiscal year 1999; $14 million for 
fiscal year 2000; $17 million for fiscal year 
2001; $20 million for fiscal year 2002; and $24 
million for fiscal year 2003 to carry out this 
program. 

This section is devoted to historic losses of 
wetlands only. Funds provided in this pro- 
gram are not intended to reward State de- 
partments of transportation for knowingly 
degrading wetlands through highway con- 
struction. Therefore, the funds provided in 
this section are not to be used to mitigate 
wetlands losses from current and future 
highway projects or from projects carried 
out after December 1977. 

Conference substitute 

The Conference adopts the Senate provi- 
sion. 

TITLE II—HIGHWAY SAFETY 
AMENDMENTS TO TITLE 23 
House bill 

This section provides that, except as other- 
wise specifically provided, whenever in this 
title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provisions of law, the ref- 
erence shall be considered to be made to a 
section or other provision of title 23, United 
States Code. 

Senate amendment 

Section 3002 provides that, unless other- 

wise provided, statements of amendment or 
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repeal in this title refer to sections or provi- 
sions of title 23, United States Code. 
Conference substitute 

No provision is included. 

SEC. 2001. HIGHWAY SAFETY PROGRAMS 
House bill 

Sec. 202. Highway Safety Programs. 

Subsection (a) amends the highway safety 
program to include uniform guidelines that 
prevent accidents. This subsection also 
makes a technical and conforming amend- 
ment to the highway safety program. 

Subsection (b) makes several technical and 
conforming amendments to section 402(b). 

Subsection (c) amends section 402(c) to in- 
crease the minimum annual apportionment 
to Indians (through the Secretary of the In- 
terior) from one-half of one percent to three- 
fourths of one percent of the total apportion- 
ment under the section. 

Subsection (d) amends section 402(i) to 
allow section 402 grants to be made to Indian 
tribes in Indian Country. This subsection 
also defines Indian Country. 

Subsection (e) amends section 402(j) to de- 
lete rulemaking requirements and instead 
directs the States to consider highly effec- 
tive programs that reduce crashes, injuries, 
and deaths that have been identified by the 
Secretary when the States develop their 
highway safety programs. 


Senate amendment 


Sec. 3101 continues the existing State and 
community highway safety program, estab- 
lished under Section 402 of title 23, United 
States Code, and amends the program as fol- 
lows: 

Subsection (a), Uniform Guidelines,” and 
Subsection (b), ‘Administrative Require- 
ments,” make several technical and con- 
forming amendments to Sections 402 (a) and 
(b). 

Subsection (c, “Apportionment of Funds,” 
makes one technical correction to Section 
402(c) and one substantive amendment. To 
increase the effective delivery of the Section 
402 program to the more than 500 Federally 
recognized Indian tribes, an amendment is 
provided to raise the minimum annual ap- 
portionment to the Indians (through the Sec- 
retary of the Interior) from one-half of one 
percent to three-fourths of one percent of the 
total apportionment under the section. 

Subsection (d), “Application in Indian 
Country,” amends Section 402 to allow Sec- 
tion 402 grants to be made to Indian tribes in 
“Indian Country.” 

Subsection (e), “Rulemaking Process,” 
amends Section 402(j), which requires the 
periodic identification, by rulemaking, of 
highway safety programs that are most ef- 
fective in reducing traffic crashes, injuries, 
and deaths. Instead of requiring the States 
to direct the resources of the national pro- 
gram to the fixed areas identified by this 
rulemaking process, the amendment directs 
the States to consider these highly effective 
programs when developing their highway 
safety programs. 

Section 3105 would amend Section 402(a) of 
title 23, U.S. Code, to insert “post-accident 
procedures, including the enforcement of 
light transmission standards of glazing for 
passenger motor vehicles and light trucks as 
necessary to improve highway safety.” 
Conference substitute 

The conference agreement includes com- 
parable provisions of the House bill and Sen- 
ate amendment. In addition, subsection 202(f) 
of the House bill allowing States to use sec- 
tion 402 funds to purchase television and 
radio time for public service announcements 
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is revised to include a requirement that 
States which use funds for such purposes 
submit a report to the Secretary on the ef- 
fectiveness of the messages. 

Section 3105 of the Senate amendment re- 
garding enforcement of window glazing 
standards is included in subsection (a)(3). 


SEC. 2002, HIGHWAY SAFETY RESEARCH AND 


DEVELOPMENT 
House bill : 
Sec. 203. Highway Safety Research and De- 
velopment. 


This section amends section 403(a) relating 
to highway safety research and development 
to provide additional authority to the Sec- 
retary to engage in research focusing on 
training in work zone safety management. 
Senate amendment 


Section 3104(a)(1) amends Section 403(b)(1) 
of title 23, U.S. Code, to add a provision on 
programs to train law enforcement officers 
on motor vehicle pursuits conducted by po- 
lice. Section 3104(a)(2), allows the Secretary 
to use, out of the amounts appropriated to 
carry out section 403 of title 23, U.S. Code, 
such amounts as may be necessary to carry 
out the motor vehicle pursuit training pro- 
gram of section 403(b)(1)(D) of title 23, U.S. 
Code, but not in excess of $1,000,000 for each 
of fiscal years 1999, 2000, 2001, 2002, and 2003. 

Section 3104(b) directs that, not later than 
180 days after the date of enactment of this 
Act, the Attorney General of the United 
States, the Secretaries of Agriculture, Inte- 
rior, Treasury, the Chief of Capitol Police, 
and the General Services Administrator 
shall transmit a report to Congress on their 
policy concerning motor vehicle pursuits, 
and a description of their procedures for such 
training. 

Subsection (h), Drugged Driver Research 
and Demonstration Program,” amends Sec- 
tion 403 (Highway Safety Research and De- 
velopment) of title 23, U.S. Code, to direct 
the Secretary to do research on (1) the rela- 
tionship between the consumption and use of 
drugs and their effect on highway safety and 
drivers; and (2) driver behavior research; and 
measures that may deter drugged driving. 
Section 3103(1)(B), noted below, authorizes $2 
million for each of fiscal years 1999-2003 to 
carry out the drugged driving research and 
demonstration programs under subsection 
(h). 

Conference substitute 


The Senate recedes to the House provision 
amending section 403(a) of title 23 regarding 
work zone safety management. 

The House recedes with modifications to 
subsection 3101(h) and section 3104 of the 
Senate amendment to amend section 403(b) 
regarding drugged driving and programs to 
train law enforcement officers on motor ve- 
hicle pursuits conducted by law enforcement 
officers. Not more than $2 million per fiscal 
year from section 403 funds shall be available 
for drugged driving activities and not more 
than $1 million per fiscal year from section 
403 funds shall be available for motor vehicle 
pursuit activities. 

SEC. 2003. OCCUPANT PROTECTION INCENTIVE 

GRANTS 


House bill 


Sec. 204. Occupant Protection Incentive 
Grants. 

This section establishes a new occupant 
protection incentive grant program under 
section 405 of title 23, United States Code. 
The Secretary is authorized to make grants 
to States that adopt and implement effective 
laws and programs aimed at increasing safe- 
ty belt and child safety seat use. 
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New subsection 405(a) sets forth the gen- 
eral authority to make grants to states; re- 
quires maintenance of effort by States re- 
ceiving such grants; sets forth a six-year 
maximum period of maximum eligibility and 
a federal share of 75 percent in the first two 
years a state receives a grant, 50 percent in 
the third and fourth years, and 25 percent in 
the fifth and sixth years. 

New subsection 405(b) sets forth criteria for 
Grant A. A state must meet at least five (and 
beginning in fiscal year 2001, six) of the fol- 
lowing: (1) a law that makes it unlawful 
throughout the State the operation of a pas- 
senger motor vehicle whenever a person 
(other than a child who is secured in a child 
restrain system) in the front seat of a vehi- 
cle (and beginning in fiscal year 2000, in any 
seat in the vehicle) does not have a safety 
belt properly secured about the person's 
body; (2) a provision in its safety belt use law 
that provides for its primary enforcement; 
(3) the State imposes a minimum fine or pen- 
alty points against an individual's driver's 
license for a violation of the State’s safety 
belt use law; (4) a law requiring children up 
to four years of age to be properly secured in 
a child safety seat in all appropriate seating 
positions in all passenger motor vehicles; (5) 
a Statewide special traffic enforcement pro- 
gram that includes emphasis on publicity for 
the program; (6) a Statewide comprehensive 
child occupant protection education pro- 
gram; and (7) a law that a child up to 10 
years of age (and beginning in 2003 a child up 
to 16 years of age) is properly restrained. 

New subsection 405(c) sets forth criteria for 
Grant B: A State must: (1) demonstrate a 
Statewide safety belt use rate in both front 
outboard seating positions in all vehicle 
types of 80 percent or higher in each of the 
years a grant is received; and (2) follow safe- 
ty belt use survey methods which conform to 
guidelines issued by the Secretary ensuring 
that such measurements are accurate and 
representative. 

New subsection 405(d) provides that States 
that meet the criteria for grants A or B 
would receive, for each grant, up to 30 per- 
cent of its fiscal year 1997 apportionment 
under section 402, of title 23, United States 
Code. 

New subsection 405(e) defines the terms 
“child safety seat, motor vehicle,” mul- 
tipurpose passenger vehicle,” “passenger ve- 
hicle,” and safety belt.” 

New subsection 405(f) provides that admin- 
istrative expenses are limited to 5 percent of 
program funds. 

New subsection 405(g) provides that fund- 
ing for the program is provided with con- 
tract authority and the non-Federal share 
may be provided through credits for State 
and local expenditures. The Secretary also 
has the authority to increase the Federal 
share for certain Indian tribe programs. The 
Secretary of Interior is authorized to receive 
funds made available for Indian tribe pro- 
grams. 

Senate amendment 

Section 310%(¢) amends title 23, U.S. Code, 
to establish a new occupant protection in- 
ventive program under Section 410 of title 23 
(“Safety belts and occupant protection pro- 
grams”), to encourage States to increase 
their level of effort and implement effective 
laws and programs aimed at increasing safe- 
ty belt and child safety seat use. The new 
Section 410 contains two subsections—sub- 
section (a) and subsection (b). 

Under Section 410(a), a State may establish 
its eligibility for one or both of two basic oc- 
cupant protection grants—A and B—by 
adopting or demonstrating certain criteria, 
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as appropriate, to the satisfaction of the Sec- 
retary. 

To establish eligibility for the first basic 
grant A under paragraph (1), a State must 
adopt or demonstrate at least 4 of the 6 fol- 
lowing: (1) a law that makes unlawful 
throughout the State the operation of a pas- 
senger motor vehicle whenever a person in 
the front seat of the vehicle (other than a 
child who is secured in a child restraint sys- 
tem) does not have a safety belt properly se- 
cured about the person’s body; (2) a provision 
in its safety belt use law that provides for its 
primary enforcement; (3) a law requiring mi- 
nors who are riding in a passenger motor ve- 
hicle to be properly secured in a child safety 
seat or other appropriate restraint system; 
and, an effective public awareness program 
that advocates placing passengers under the 
age of 13 in the back seat of a motor vehicle 
equipped with a passenger-side air bag when- 
ever possible; (4) demonstrates implementa- 
tion of a statewide comprehensive child oc- 
cupant protection education program that 
includes education about proper seating posi- 
tions for children in air bag-equipped motor 
vehicles and instruction on how to reduce 
the improper use of child restraint systems, 
and submits to the Secretary an evaluation 
or report on the effectiveness of the pro- 
grams at least 3 years after receipt of the 
grant; (5) a minimum fine of at least $25 for 
violations of its safety belt use law and a 
minimum fine of at least $25 for violations of 
its child passenger protection law; and (6) a 
statewide occupant protection Special Tariff 
Enforcement Program (STEP) that includes 
emphasis on publicity for the program. 

To establish eligibility for the second basic 
grant B under paragraph (2), a State must: 
(1) demonstrate a statewide safety belt use 
rate in both front outboard seating positions 
in all passenger motor vehicles of 80 percent 
or higher in each of the first three years a 
grant is received, and of 85 percent or higher 
in each of the fourth, fifth, and sixth years a 
grant is received; and (2) follow safety belt 
use survey methods which conform to guide- 
lines issued by the Secretary ensuring that 
such measurements are accurate and rep- 
resentative. 

States that meet the criteria for a basic 
grant under paragraph (1) or (2) would re- 
ceive, for each grant, up to 20 percent (up to 
40 percent if they qualify for both) of their 
fiscal year 1997 apportionment under Section 
402 of Title 23, United States Code. 

States that meet the criteria for one or 
both of the two basic grants also would be el- 
igible to receive supplemental grants for one 
or more of the following: (1) requiring the 
imposition of penalty points against a driv- 
er’s license for violations of child passenger 
protection requirements; (2) having no non- 
medical exemptions in effect in their safety 
belt and child passenger protection laws; (3) 
having in effect a law that requires safety 
belt use by all rear-seat passengers in all 
passenger motor vehicles with a rear seat. 
For each supplemental grant criterion that 
is met, a State would receive an amount up 
to 5 percent of its Section 402 apportionment 
for fiscal year 1997. Definitions are provided 
for “child safety seat,” ‘‘motor vehicle,” 
“multipurpose passenger vehicle.“ pas- 
senger car,” passenger motor vehicle, and 
“safety belt.” 

Under Section 410(b), subject to the avail- 
ability of appropriations, the Secretary may 
make a grant to a State that demonstrates 
the implementation of a Child Occupant Pro- 
tection Education Program, described in sub- 
section (a)(1)(D), that submits an applica- 
tion, in the form and manner as the Sec- 
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retary may prescribe, that is approved by 
the Secretary to carry out activities speci- 
fied in subparagraph (B) through: (1) the 
child occupant protection program of the 
State, described in subsection (a)(1)(D); and 
(2) at the option of the State, a grant pro- 
gram established by the State to provide for 
carrying out of 1 or more of the activities 
specified in subparagraph (B) by a political 
subdivision of the State or an appropriate 
private entity. 

Funds provided to a State under a grant 
under this subsection shall be used to imple- 
ment child restraint programs specified 
under subparagraph (B), which specifically 
include programs that: (1) are designed to 
prevent deaths and injuries to children under 
the age of 9; and (2) educate the public con- 
cerning all aspects of the proper installation 
of child restraints using standard seatbelt 
hardware, supplemental hardware, and modi- 
fication devices (if needed), including special 
installation techniques; and appropriate 
child restraint design, selection and place- 
ment; and harness threading and harness ad- 
justment; and train and retrain child pas- 
senger safety professionals, police officers, 
fire and emergency medical personnel, and 
other educators concerning all aspects of 
child restraint use. 

The Secretary may make a grant under 
this subsection without regard to whether a 
covered State, described in subsection with- 
out regard to whether a covered State, de- 
scribed in subsection (a)(1)(D), is eligible to 
receive, or has received, a grant under sub- 
section (a). 

The appropriate official of each State that 
receives a grant under this subsection shall 
prepare, and submit to the Secretary, an an- 
nual report for the period covered by the 
grant. This report shall contain such infor- 
mation as the Secretary may require; and at 
a minimum, describe the program activities 
undertaken with the grant funds. Also, not 
later than 1 year after the date of the enact- 
ment of this provision, and annually there- 
after, the Secretary shall prepare, and sub- 
mit to Congress, a report on the implementa- 
tion of this subsection that includes a de- 
scription of the programs undertaken and 
materials developed and distributed by the 
States that receive grants under this sub- 
section. 

Separate authorizations are provided to 
carry out subsection (b) of $75,500,000 for 
each of fiscal years 1999 and 2000. 

Conference substitute 

The conference agreement includes provi- 
sions from the House bill and the Senate 
amendment. A State is eligible to receive a 
grant if it meets 4 of the following criteria: 
(1) a law that makes it unlawful to operate 
a vehicle whenever an individual in the front 
seat (and beginning in the year 2001, any 
seat) of a vehicle does not have a seat belt 
properly secured; (2) the State provides en- 
forcement of its safety belt use laws; (3) the 
State imposes minimum fines or provides for 
penalty points for violations of its safety 
belt use laws or child passenger protection 
laws; (4) the State has implemented a state- 
wide enforcement program; (5) the State has 
implemented a statewide comprehensive 
child passenger protection education pro- 
gram; and (6) the State has in effect a law 
that requires minors to be properly secured 
in a child seat or other appropriate restraint 
system. It is noted that States have differing 
laws regarding the age of “minors” and the 
provision should be implemented in a flexi- 
ble manner to reflect these differences. 

A qualifying State may receive a grant 
amount of up to 25 percent of amounts it re- 
ceived in fiscal year 1997 under section 402. 
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The conference agreement does not include 
the performance-based incentive grants since 
a $500 million performance based incentive 
grant is established in Title I. 

The House recedes with modifications to 
subsection 2003(b) of the Senate amendment 
authorizing a two-year, $15 million general 
fund program to provide grants to states for 
child passenger protection education pro- 
grams. The Senate provision is amended to 
require a 20 percent non-Federal match for 
any grant funds received by a State and an- 
nual reporting requirements are revised to 
require a report to the Secretary by any 
State receiving a grant and a report from the 
Secretary to Congress to be submitted not 
later than June 1, 2002. 

SEC. 2004. ALCOHOL-IMPAIRED DRIVING 
COUNTERMEASURES. 
House bill 

Sec. 205. Alcohol-Impaired Driving Coun- 
termeasures. 

This section amends the current section 
410 to establish a new comprehensive drunk 
and impaired driving countermeasures incen- 
tive program to encourage States to increase 
their level of effort and implement effective 
programs aimed at deterring the drunk driv- 
er. 

New subsection 410(a) sets forth the gen- 
eral authority for the Secretary to make 
grants. 

New subsection 410(b) requires mainte- 
nance of effort by States receiving a grant. 

New subsection 410(c) sets forth a six-year 
maximum period of eligibility and a federal 
share of 75 percent in the first two years a 
State receives a grant, 50 percent in the 
third and fourth years, and 25 percent in the 
fifth and sixth years. 

New subsection 410(d)(1) establishes cri- 
teria for basic grant A. A State must adopt 
or demonstrate at least 5 of the following: (1) 
a State law that provides that an individual 
with a blood alcohol concentration (BAC) of 
0.08 percent or greater while operating a 
motor vehicle is deemed to be driving while 
intoxicated; (2) an administrative driver's li- 
cense suspension or revocation system for 
drunk drivers; (3) an effective system for pre- 
venting drivers under age 21 from obtaining 
alcoholic beverages and preventing persons 
from making alcoholic beverages available 
to individuals under age 21; (4) a Statewide 
program for stopping vehicles on a non- 
discriminatory basis or a Statewide impaired 
driving special traffic enforcement program 
that includes emphasis on publicity for the 
program; (5) effective sanctions for repeat of- 
fenders convicted of driving while under the 
influence of alcohol; (6) programs to target 
individuals with high BAC while operating a 
motor vehicle; (7) programs to reduce driving 
while under the influence of alcohol by indi- 
viduals age 21 through 34; and (8) an effective 
system for increasing the rate of BAC test- 
ing in fatal accidents and by the year 2000 
achieves a rate of testing equal to or greater 
than the national average. 

New subsection 410(d)(2) establishes cri- 
teria for basic grant B. A State must adopt 
or demonstrate to the satisfaction of the 
Secretary that (1) its percentage of fatally 
injured drivers with 0.10 percent or greater 
BAC has decreased in each of the 3 most re- 
cent calendar years for which statistics for 
determining such percentages are available; 
and (2) that percentage has been lower than 
the average percentage for all States in each 
of such calendar years. 

New subsection 410(e) provides that States 
that meet the criteria for a basic grant 
would receive, for each grant, up to 30 per- 
cent of its fiscal year 1997 apportionment 
under section 402. 
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New subsection 410(e) authorizes the Sec- 
retary to make discretionary grants to 
States carrying out innovative programs to 
reduce traffic safety problems resulting from 
individuals driving while under the influence 
of alcohol or controlled substances. A State 
is eligible to receive a discretionary grant 
only if the State is eligible to receive a basic 
grant A or B under this section. The 
amounts made available to carry out the dis- 
cretionary grants may not exceed 12 percent 
of the total funds available for section 410. 

New subsection 410(f) provides that admin- 
istrative expenses for carrying out this sec- 
tion may not exceed 5 percent of the funds 
authorized to be appropriated for this sec- 
tion. 

New subsection 410(g) provides that fund- 
ing made available under this section would 
be contract authority. The Secretary is au- 
thorized to credit certain amounts of state 
and local expenditures toward the non-Fed- 
eral share of the project under this section. 
The Federal share of the cost of the program 
for Indian tribes may be increased. Amounts 
made available for the Indian tribe program 
will be administered through the Secretary 
of the Interior. 

New subsection 410(h) defines the terms 
“alcoholic beverage, controlled sub- 
stances,” motor vehicle,“ and open alco- 
holic beverage container.“ 

Senate amendment 

Subsection 3101(f) amends Section 402 to 
establish a comprehensive drunk and im- 
paired driving incentive program to encour- 
age States to increase their level of effort 
and implement effective programs aimed at 
deterring the drunk driver. The new program 
is similar in structure to that of the existing 
Section 410 drunk driving prevention incen- 
tive program, established under Section 410 
of Title 23, United States Code, and would re- 
place the Section 410 program. 

A State may establish its eligibility for 
one or more of three basic alcohol impaired- 
driving countermeasure grants—A, B, and 
C—by adopting or demonstrating certain cri- 
teria, as appropriate, to the satisfaction of 
the Secretary. 

To establish eligibility for the first basic 
grant A under paragraph (1), a State must 
adopt or demonstrate at least 7 of 9 of the 
following: (1) a law that provides for a per se 
law setting .08 BAC level as intoxicated; (2) 
an administrative driver's license suspension 
or revocation system for drunk drivers; (3) 
an effective underage drinking program for 
preventing operators of motor vehicles under 
age 21 from obtaining alcoholic beverages; 
(4A) a statewide program for stopping 
motor vehicles on a nondiscriminatory, law- 
ful basis to determine whether the operators 
are driving while under the influence of alco- 
hol, or (B) a statewide impaired driving Spe- 
cial Traffic Enforcement Program (STEP) 
that includes emphasis on publicity for the 
program; (5) effective sanctions for repeat of- 
fenders convicted of driving while intoxi- 
cated or driving under the influence of alco- 
hol; (6) a three-tiered graduated licensing 
system for young drivers that includes 
nighttime driving restriction, requiring that 
all vehicle occupants to be properly re- 
strained, and providing that all drivers under 
age 21 are subject to zero tolerance at .02 
percent BAC or greater while operating a 
motor vehicle; (7) programs targeting per- 
sons with high blood alcohol concentrations 
(BAC) who operate a motor vehicle; (8) young 
adult programs to reduce driving while under 
the influence of alcohol by persons age 21 
through 34; and (9) an effective system for in- 
creasing the rate of testing for blood alcohol 
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concentration of motor vehicle operators at 
fault in fatal crashes. 

To establish eligibility for the second basic 
grant B under paragraph (2), a State must 
adopt either an administrative driver's li- 
cense suspension or revocation system for 
drunk drivers, or a law that provides for a 
per se law setting .08 BAC level as intoxi- 
cated. 

To establish eligibility for the third basic 
grant C under paragraph (3), a State must 
demonstrate that its percentage of fatally 
injured drivers with 0.10 percent or greater 
blood alcohol concentration has both: (1) de- 
creased in each of the 3 most recent calendar 
years for which statistics for determining 
such percentages are available; and (2) been 
lower than the average percentage for all 
States in each of such calendar years. 

States that meet the criteria for a basic 
grant under paragraphs (1), (2) or (3) would 
receive, for each grant, up to 15 percent (up 
to 30 percent if they qualify for two, and up 
to 45 percent if they qualify for all three) of 
their fiscal year 1997 apportionment under 
Section 402 of Title 23, United States Code. 

States that meet the criteria for any one 
or more of the three basic grants also would 
be eligible to receive supplemental grants for 
one or more of the following: (1) making it 
unlawful to possess open containers of alco- 
hol in the passenger area of motor vehicles 
(excepting charter buses) while on the road; 
(2) adopting a mandatory BAC testing pro- 
gram for drivers in crashes involving fatali- 
ties or serious injuries; (3) videotaping of 
drunk drivers by police; (4) adopting and en- 
forcing a zero tolerance“ law providing that 
any person under age 21 with a BAC of .02 or 
greater when driving a motor vehicle shall 
be deemed driving while intoxicated or driv- 
ing under the influence of alcohol, and fur- 
ther providing for a minimum suspension of 
the person’s driver’s license of not less than 
30 days; (5) requiring a self-sustaining im- 
paired driving program; (6) enacting and en- 
forcing a law to reduce incidents of driving 
with suspended licenses; (7) demonstrating 
an effective tracking system for alcohol-im- 
paired drivers; (8) requiring an assessment of 
persons convicted of abuse of controlled sub- 
stances, and the assignment of treatment for 
all DWI and DUI offenders; (9) implementing 
a program to acquire passive alcohol sensors 
to be used by police in detecting drunk driv- 
ers; and (10) enacting and enforcing a law 
that provides for effective penalties or other 
consequences for the sale or provision of al- 
coholic beverages to a person under 21. For 
each supplemental grant criterion that is 
met, a State would receive, in no more than 
two fiscal years, an amount up to 5 percent 
of its Section 402 apportionment for fiscal 
year 1997. Definitions are provided for alco- 
holic beverage,” controlled substances,” 
“motor vehicle.“ and open alcoholic bev- 
erage container.” 

Conference substitute 

The conference agreement includes provi- 
sions of both the House bill and Senate 
amendment. A State is eligible to receive a 
grant under section 410 if it meets five of the 
following criteria: (A) an administrative li- 
cense suspension or revocation system for 
drunk drivers; (B) an effective underage 
drinking program; (C) a statewide program 
for stopping vehicles on a non-discrimina- 
tory, lawful basis or a Statewide impaired 
driving special traffic enforcement program 
that includes emphasis on publicity for the 
program; (D) graduated licensing systems; 
(E) programs to target drivers with high 
BACs; (F) programs to reduce driving under 
the influence by young adults age 21 through 
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34; and (G) an effective system for increasing 
the rate of BAC testing and, by the year 2001, 
a rate of testing that is equal to or greater 
than the national average. 

The conference agreement does not include 
a .08 BAC criteria since a $500 million .08 in- 
centive program is included in Title I. 

A qualifying State may receive a grant of 
up to 25 percent of amounts it received in fis- 
cal year 1997 under section 402. 

The conference agreement also authorizes 
the Secretary to make supplemental grants. 
The provision includes several of the Senate 
items and includes a new broad criteria. The 
Secretary should use the supplemental 
grants to assist States in developing innova- 
tive programs. The Secretary may determine 
the amount of each supplemental grant and 
is not required to provide the same amount 
for each grant. 

The conference agreement provides that 
the amendments to section 410 of title 23, 
United States Code, take effect on October 1, 
1998 so that funding provided for the remain- 
der of fiscal year 1998 are subject to the cur- 
rent section 410 program requirements. 

SEC. 2005. HIGHWAY SAFETY DATA 
IMPROVEMENTS 
House bill 

Sec. 206. This section amends section 406 to 
create a new State highway safety data im- 
provement incentive grant program to en- 
courage States to take effective actions to 
improve the timeliness, accuracy, complete- 
ness, uniformity, and accessibility of the 
data they need to identify the priorities for 
national, State and local highway and traffic 
safety programs, to evaluate the effective- 
ness of such efforts, to link these data, in- 
cluding traffic records, together and with 
other data systems within the State, such as 
medical and economic data, and to improve 
the compatibility of State systems with na- 
tional and other States’ data systems. 

The Secretary, in consultation with States 
and other appropriate parties, is directed to 
develop model data elements for States’ sys- 
tems. It should be noted that subsection (b) 
regarding model data elements and that 
States’ plans should demonstrate how the 
model data elements will be incorporated is 
not to be interpreted as requiring States to 
immediately adopt uniform data. The Com- 
mittee realizes that uniform data systems 
and reporting may necessitate such changes 
as modifying computer systems and rede- 
signing police reports. This is a long term 
goal and the provision directs the State to 
identify steps it will take to move toward 
the goal. 

The States that receive a grant in any fis- 
cal year must enter into an agreement with 
the Secretary to ensure that the State will 
maintain its aggregate expenditures from all 
other sources for highway safety data pro- 
grams at or above the average level of such 
expenditures in its two fiscal years prior to 
the date of enactment of this section. 

The maximum period of eligibility for a 
State to receive a grant would be six years, 
beginning after September 30, 1997. States 
that meet the criteria for receipt of a grant 
would receive grants that would be funded 
through a declining federal share. 

A State would be eligible for a first-year 
grant in a fiscal year if it demonstrates that 
it has (1) established a highway safety data 
and traffic records coordinating committee 
with a multi-disciplinary membership; (2) 
completed a highway safety data and traffic 
records assessment or audit of its highway 
safety data and traffic records system; and 
(3) initiated the development of a strategic 
plan that identifies and prioritizes the 
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State's highway safety data and traffic 
records needs and goals, and performance- 
based measures by which progress toward 
those goals will be determined. 

A State also would be eligible for a first- 
year grant in a fiscal year if it provides (1) 
certification that it has met the require- 
ments of (1) and (2) listed above; and (2) a 
multi-year plan that identifies and 
prioritizes the State’s highway safety data 
and traffic records needs and goals, that 
specifies how its incentives funds will be 
used to address those needs and the goals of 
the plan, and that identifies performance- 
based measures by which progress toward 
those goals will be determined; and (3) cer- 
tification that the highway safety data and 
traffic records coordinating committee con- 
tinues to operate and support the multi-year 
plan. 

A State that meets certain criteria for a 
first-year grant would receive up to $125,000, 
based on available appropriations. A State 
that meets the additional criteria for a first- 
year grant would receive an amount equal to 
a proportional amount of the amount appor- 
tioned to the State for fiscal year 1997 under 
section 402, except that no State would re- 
ceive less than $225,000. 

A State would be eligible for a grant in any 
fiscal year succeeding the first fiscal year in 
which they receive a State highway safety 
improvement grant if the State (1) submits 
or updates a multi-year plan that identifies 
and prioritizes the State's highway safety 
data and traffic records needs and goals, that 
specifies how its incentive funds for the fis- 
cal year will be used to address those needs 
and the goals of the plan, and that identifies 
performance-based measures by which 
progress toward those goals will be deter- 
mined; (2) certifies that its highway safety 
data and traffic records coordinating com- 
mittee continues to support the multi-year 
plan; and (3) reports annually on its progress 
in implementing the multi-year plan. 

A State that meets the criteria for a suc- 
ceeding-year grant in any fiscal year would 
receive an amount equal to a proportional 
amount of the amount apportioned to the 
State for fiscal year 1997 under section 402 of 
title 23, except that no State shall receive 
less than $225,000 based on available appro- 
priations. 

Administrative expenses for carrying out 
this section may not exceed 5 percent of the 
funds authorized to be appropriated. The 
funding for grants provided under this sec- 
tion is provided with contract authority and 
the non-Federal share may be provided 
through credits for State and local expendi- 
tures. The Secretary also has the authority 
to increase the Federal share for certain In- 
dian tribes. The Secretary of the Interior is 
authorized to receive funds made available 
for Indian tribe programs. 


Senate amendment 


Sec. 3101(f). The Senate bill contains a 
similar provision with two differences. It in- 
cludes a provision authorizing the Secretary 
to award States that do not meet the first- 
year eligibility criteria up to $25,000 to assist 
their efforts to qualify in the next fiscal 
year. The Senate bill does not include a pro- 
vision on model data elements. 


Conference substitute 


The Conference merges the House and Sen- 
ate provisions by retaining the House model 
data elements and the Senate $25,000 grants 
for States that do not meet the eligibility 
criteria. The Conference emphasizes that 
while the Secretary should assist States try- 
ing to meet the eligibility criteria, the 
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$25,000 grants are available to each State 
only once. If the State fails to qualify for a 
regular grant the next year, it would not be 
eligible for an additional $25,000. 

The Conference also replaces the word 
“causation” with “circumstances” in rec- 
ognition that determining accident causa- 
tion precisely is difficult, even when ade- 
quate data are available. Collection of data 
on crash circumstances, however, will con- 
tribute to our ability to understand crash 
causation and identify potentially effective 
countermeasures. 

SEC. 2006, NATIONAL DRIVER REGISTER 
House bill 

Sec. 207. Subsection (a) amends section 
30302 (“National Driver Register”) by adding 
a new subsection (e). Under subsection (e), 
the Secretary would be authorized to enter 
into an agreement with an organization that 
represents the interests of the States to 
manage, administer, and operate the Na- 
tional Driver Register’s (NDR) computer 
timeshare and user assistance functions. The 
Secretary is required to demonstrate that 
any transfer of these functions will begin 
only after the Secretary makes a determina- 
tion that all States are participating in the 
NDR's Problem Driver Pointer System” 
and that the system is functioning properly. 
Any agreement entered into to transfer 
these functions shall include a provision for 
a transition period to allow the States time 
to make any budgetary and legislative 
changes needed in order to pay fees for using 
these functions. The fees charged by the or- 
ganization representing the interests of the 
States in any fiscal year for the use of these 
functions shall not exceed the organization's 
total cost for performing these functions in 
that fiscal year. 

Subsection (b)(1) amends Section 30305(b) 
to make technical conforming amendments. 

Subsection (b)(2) amends section 30305(b) to 
add two substantive provisions. The first 
would eliminate a deficiency in the NDR by 
extending participation to federal depart- 
ments or agencies that both issue motor ve- 
hicle operator’s licenses and transmit re- 
ports on individuals to the NDR over whom 
the department or agency has such licensing 
authority. The reports on these individuals 
transmitted by the federal department or 
agency must contain the identifying infor- 
mation specified in subsection 30304(b). 

Subsection (b) also would allow federal 
agencies authorized to receive NDR informa- 
tion to request and receive the information 
directly from the NDR, instead of through a 
State. The statute currently requires these 
agencies to submit all NDR inquiries 
through a State. 

Subsection (c) directs the Secretary to 
evaluate the implementation of the NDR and 
motor carrier and commercial driver license 
information systems and identify alter- 
natives to improve the ability of States to 
exchange information about unsafe drivers. 
The subsection further directs the Secretary 
to conduct an assessment, with the Amer- 
ican Association of Motor Vehicle Adminis- 
trators, of available technologies to improve 
access to and exchange of such information. 
The assessment may consider alternatives to 
facilitate matching drivers and their 
records. 

Senate amendment 

Sec. 3102. the Senate bill contains a nearly 
identical provision, but does not include the 
assessment and evaluation of alternatives to 
improve the exchange of driver information. 
Conference substitute 

The Conference adopts the House provi- 
sion. 
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SEC. 2007. SAFETY STUDIES 
House bill 

Sec, 208. Subsection (a) authorizes the Sec- 
retary to conduct a study on the benefit to 
public safety of blowout-resistant tires on 
commercial motor vehicles. 

Subsection (b) authorizes the Secretary to 
conduct a study to assess occupant safety in 
school buses. 

Subsection (c) requires the Secretary to re- 
port the results of each study to Congress 
not later than two years after the date of en- 
actment. 

Subsection (d) authorizes the Secretary to 
expend no more than $200,000 to conduct each 
study. 

Senate amendment 

The Senate bill contains no comparable 
provision. 
Conference substitute 

The Conference adopts the House provision 
with a modification that the funds for these 
studies shall come from funds authorized for 
highway safety research and development. 
SEC. 2008. EFFECTIVENESS OF LAWS ESTAB- 

LISHING MAXIMUM BLOOD ALCOHOL CON- 

CENTRATIONS 
House bill 


Sec. 209. Subsection (a) directs the Comp- 
troller General to conduct a study to evalu- 
ate the effectiveness of State .08 and .02 BAC 
laws in reducing the number and severity of 
alcohol-related crashes. 

Subsection (b) requires the Comptroller 
General to report to the Congress within two 
years the results of the BAC study. 

Senate amendment 

The Senate bill contains no comparable 
provision. 
Conference substitute 

The Conference adopts the House provision 
with a modification to the Senate committee 
receiving the report. 

SEC. 2009. AUTHORIZATIONS OF APPROPRIATIONS 
House bill 

Sec. 210. This section provides authoriza- 
tions for the section 402 program; the section 
403 programs; the occupant protection, alco- 
hol-impaired driving, and highway safety 
data incentive grants; and the NDR. 

For the NHTSA section 402 safety program, 
in fiscal year 1998, $128.2 million is provided; 
for fiscal year 1999, $150.7 million is provided; 
for each of fiscal years 2000 through 2003, 
$195.7 million is provided. 

For the FHWA section 402 safety program, 
in fiscal year 1998, $12 million is provided; for 
fiscal year 1999, $20 million is provided; for 
each of fiscal years 2000 through 2003, $25 
million is provided. 

For NHTSA section 403 research and devel- 
opment, $55 million is authorized for each of 
fiscal years 1998 through 2003. 

For NHTSA section 403 research and devel- 
opment, $20 million is authorized for each of 
fiscal years 1998 through 2003. 

For occupant protection incentive grants, 
in fiscal year 1998, $9 million is provided; in 
each of fiscal years 1999 through 2003, $20 
million is provided. 

For alcohol-impaired driving counter- 
measures incentive grants, in fiscal year 
1998, $35 million is provided; in each of fiscal 
years 1999 through 2003; $45 million is pro- 
vided. 

For state highway safety data incentive 
grants, in fiscal year 1998, $2.5 million is pro- 
vided; in each of fiscal years 1999 through 
2003, $12 million is provided. 

For the National Driver Register, $2.3 mil- 
lion is provided for each of fiscal years 1999 
through 2003. 
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The Secretary may transfer unallocated 
incentive grant amounts among the various 
grant programs to ensure that each State re- 
ceives the maximum funding to which it is 
entitled. 

Senate amendment 

Sec. 3103. The section authorizes funds for 
the section 402 program; the alcohol-im- 
paired driving countermeasures incentive 
grants; the occupant protection incentive 
grants; the State highway safety data and 
traffic records improvements incentive 
grants; highway safety research; public edu- 
cation; and the NDR. 

For the section 402 safety program, in fis- 
cal year 1998, $117.9 million is provided; for 
fiscal year 1999, $123.5 million is provided; for 
fiscal year 2000, $126.9 million is provided; for 
fiscal year 2001, $130.4 million is provided; for 
fiscal year 2002, $133.8 million is provided; for 
fiscal year 2003, $141.8 million is provided. 

For alcohol-impaired driving counter- 
measures incentive grants, in fiscal year 
1998, $30.6 million is provided; for fiscal year 
1999, $28.5 million is provided; for fiscal year 
2000, $29.3 million is provided; for fiscal year 
2001, $30.1 million is provided; for fiscal year 
2002, $38.7 million is provided; for fiscal year 
2003, $39.8 million is provided. 

For occupant protection program incentive 
grants, in fiscal year 1998, $13.9 million is 
provided; for fiscal year 1999, $14.6 million is 
provided; for fiscal year 2000, $15.0 million is 
provided; for fiscal year 2001, $15.4 million is 
provided; for fiscal year 2002, $17.6 million is 
provided; for fiscal year 2003, $17.7 million is 
provided. 

For state highway safety data improve- 
ments incentive grants, in fiscal year 1998, 
$8.4 million is provided; for fiscal year 1999, 
$8.8 million is provided; for fiscal year 2000, 
$9.0 million is provided; for fiscal year 2001, 
$9.2 million is provided. 

For drugged driving research and dem- 
onstration programs, $2.0 million is provided 
for each fiscal year, 1999 through 2003. 

For highway safety research, $60.1 million 
is provided for each fiscal year, 1998 through 
2002; and $61.7 million is provided for fiscal 
year 2003. 

For programs to educate the motoring pub- 
lic on how to share the road safety with com- 
mercial motor vehicles, $500,000 is provided 
for each fiscal year 1998 through 2003. 

For the National Driver Register, in fiscal 
year 1998, $1.6 million is provided; for fiscal 
year 1999, $1.7 million is provided; for fiscal 
year 2000, $1.7 million is provided; for fiscal 
year 2001, $1.8 million is provided; for fiscal 
year 2002, $1.8 million is provided; and for fis- 
cal year 2003, $1.9 million is provided. 

The Secretary may transfer unallocated 
incentive grant amounts among the various 
grant programs to ensure that each State re- 
ceives the maximum funding to which it is 
entitled, 

Conference substitute 

The section authorizes funds for the sec- 
tion 402 program; highway safety research 
and development; the occupant protection 
incentive grants; the alcohol-impaired driv- 
ing countermeasures incentive grants; the 
State highway safety data and traffic 
records improvements incentive grants; the 
NDR; and public education. 

For the NHTSA and FHWA section 402 
safety program, a total of $932.5 million is 
provided for fiscal years 1998 through 2003. 

For NHTSA and FHWA highway safety re- 
search, $72 million is provided for each fiscal 
year, 1998 through 2003. 

For occupant protection incentive grants, 
a total of $68 million is provided for each fis- 
cal years 1999 through 2003. 
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For alcohol-impaired driving counter- 
measures incentive grants, a total of $219.5 
million is provided for fiscal years 1998 
through 2003. 

For state highway safety data improve- 
ments incentive grants, a total of $32 million 
for fiscal years 1999 through 2002 is provided. 

For the National Driver Register, a total 
of $12 million is provided for fiscal years 1998 
through 2003. 

For research related to the effects of drugs 
and driver behavior and measures to deter 
drugged driving $2 million per fiscal year is 
available. 

For programs to train law enforcement of- 
ficers on motor vehicle pursuits $1 million 
per fiscal year is available. 

For programs to educate the motoring pub- 
lic on how to share the road safely with com- 
mercial motor vehicles, $500,000 is provided 
for each fiscal year 1998 through 2003. Be- 
cause many motorists are unaware of the 
limitations of large commercial vehicles and 
the driving practices that could help im- 
prove their safety, the Committee believes it 
is essential to support a national public edu- 
cation program on sharing the road safely. 
Recognizing that such a national program 
has been undertaken by the Federal Highway 
Administration, the Committee believes the 
greatest safety benefit and efficiency would 
be achieved by FHWA continuing and im- 
proving its current share the road' public 
education campaign. The Committee expects 
that the National Highway Traffic Safety 
Administration will transfer $500,000 each 
year from Section 403 funds as designated 
under this section to the Federal Highway 
Administration for this purpose. 

The Secretary may transfer unallocated 
incentive grant amounts among the various 
grant programs to ensure that each State re- 
ceives the maximum funding to which it is 
entitled. 

TITLE III- FEDERAL TRANSIT 
ADMINISTRATION PROGRAMS 
SEC. 3001. SHORT TITLE 
House provision 
No provision in House bill. 
Senate amendment 

This title to be cited as the Federal Tran- 
sit Act of 1997. 

Conference report 

The title to be cited as the Federal Transit 
Act of 1998. 

SEC. 3002. AMENDMENTS TO TITLE 49 
House provision 

Section 301 provides that, unless stated 
otherwise, all references in this title to a 
section or other provision of law are to title 
49 of the United States Code. 

Senate amendment 

No provision included. 
Conference report 

Adopts House proposal. 

SEC. 3003. DEFINITIONS 
House provision 

Section 302 amends section 5302 of title 49 
to expand the definition of capital project” 
to include transit-related intelligent trans- 
portation systems, preventive maintenance, 
leasing of equipment or facilities for use in 
mass transportation under certain cir- 
cumstances, and certain mass transportation 
improvements that enhance economic devel- 
opment or incorporate private investment. It 
also defines preventive maintenance, public 
transportation, transit, and transit enhance- 
ment. 

Senate amendment 

Section 5003 expands and clarifies the defi- 

nition of capital project under section 
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5302(a)(1) to add preventive maintenance and 
intelligent transportation systems. It also 
brings together existing capital provisions 
on leasing of transit equipment and facili- 
ties, the deployment of new technology, and 
joint development activities into the broad- 
ened capital definition. Joint development is 
expanded to include safety elements and 
community services as eligible activities. 

Making preventive maintenance an eligible 
capital expense gives transit operators 
greater flexibility and helps to ensure that 
the federal investment is properly main- 
tained. Preventive maintenance does not in- 
clude routine or servicing activities or re- 
pairing damage caused by an accident. 

This section also enables small urbanized 
areas, which are defined as having a popu- 
lation between 50,000 and 200,000, to use any 
funding distributed under the urbanized area 
formula program for either operating or cap- 
ital expenses. This enhanced flexibility mir- 
rors that which is currently provided to 
rural areas (populations under 50,000). 
Conference report 

Adopts Senate provision for preventive 
maintenance, deployment of new technology, 
and joint development. Adopts House provi- 
sion for transit-related intelligent transpor- 
tation systems and leasing. 

SEC. 3004. METROPOLITAN PLANNING 
House provision 

Section 303 amends section 5303(b) of title 
49 to repeal the current planning factors and 
replace them with goals and objectives of the 
metropolitan planning process. The metro- 
politan planning organization shall coopera- 
tively determine with the State and mass 
transit operators how the goals and objec- 
tives considered are translated into metro- 
politan goals and objectives and factored 
into decision making. 

This section allows the metropolitan plan- 
ning organization to include, for illustrative 
purposes, additional projects that would be 
included in the long range transportation 
plan if reasonable additional resources were 
available. It also amends section 5303(f) to 
add freight shippers and providers of freight 
transportation services to the list of persons 
metropolitan planning organizations are re- 
quired to give an opportunity to comment on 
the long range transportation plan. 


Senate amendment 


Section 5004 amends the current metropoli- 
tan planning provisions in sections 5303, 5304, 
and 5305 and adds a new section 5305a on 
Statewide Planning. This new section large- 
ly parallels the statewide planning provi- 
sions in the highway laws, and is included as 
a separate provision in the transit laws. 

This section retains the requirement that 
MPOs follow the ISTEA planning process 
outlined in the law. It replaces the 16 indi- 
vidual planning factors in current law with a 
broader list of seven national goals and fac- 
tors for the MPOs to consider, and retains 
consideration of land use. This section clari- 
fies that consideration of these seven factors 
applies to the planning process as a whole, 
not separately to each project under review. 

This section adds language directing the 
MPOs to cooperate with the state and tran- 
sit operators, through a public process, to es- 
tablish goals and propose programs relating 
to these factors. It adds freight shippers to 
the list of those who can comment on plans 
and transportation improvement programs. 
These same changes are included in the 
Statewide Planning provisions. 

This section retains the requirement that 
the transportation plans be fiscally con- 
strained. It requires MPOs to identify the 
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funding source for projects that are proposed 
for the regional transportation plan. 

There is new language directing MPOs to 
bring together the wide range of transpor- 
tation services being provided within the re- 
gion, many of which are funded either di- 
rectly or indirectly by federal programs 
other than the Department of Transpor- 
tation (DOT). The intent of the Committee is 
to encourage the participation of these non- 
DOT funded transportation services, either 
through individual or representative organi- 
zations, in coordinating regional transpor- 
tation services. An analogous provision is in- 
cluded in the Statewide Planning provisions. 
The Committee recognizes elsewhere in the 
bill the importance of coordinating these 
transportation services. Indeed, the Depart- 
ment of Health and Human Services (HHS) 
and DOT have a long-standing Coordinating 
Council which is evaluating the depart- 
ments’ current coordination strategies. The 
objectives of this coordination include: joint 
identification of human service client trans- 
portation needs and the appropriate mix of 
transportation services to meet those needs; 
the expanded use of public transit services to 
deliver human services program transpor- 
tation; and cost-sharing arrangements for 
HHS program clients transported by ADA 
paratransit systems based on a uniform ac- 
counting system. 

This section adds new language for publi- 
cation of information in the 3-year transpor- 
tation improvement program and the annual 
selection of projects. 

Conference report 


Adopts Senate proposal on metropolitan 
planning and includes the representatives of 
the users of public transit among those to be 
consulted in the planning process and for en- 
hanced publication of information on project 
selection. The Senate proposal for a separate 
statewide planning provision in the transit 
laws is not adopted. 


SEC. 3005. TRANSPORTATION IMPROVEMENT 
PROGRAM 

House provision 

This section amends section 5304 of title 49 
to require that the transportation improve- 
ment program (TIP) be updated at least once 
every three years. It also provides that the 
TIP may include, for illustrative purposes, 
projects that would be included in the plan if 
reasonable additional resources were avail- 
able. 
Senate amendment 

This section of the legislation requires 
that any metropolitan planning organization 
that is classified as a transportation man- 
agement area and is redesignated after the 
enactment of this Act, shall include rep- 
resentatives of the users of public transit. 
Conference report 

Adopts Senate provision to include rep- 
resentatives of the users of public transit to 
be consulted in the planning process, and 
adopts House provision for illustrative list. 

SEC. 3006. TRANSPORTATION MANAGEMENT 
AREAS 

House provision 

This section amends section 5305 to add 
projects under the high risk road safety pro- 
gram to the list of projects selected by the 
State in consultation with the metropolitan 
planning organization. This section also 
makes a technical amendment to section 
5305. 
Senate amendment 


Section 5004 makes technical changes to 
section 5305 and permits the Secretary to 
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make conditional certifications of metro- 
politan planning organizations. 
Conference report 

Provisions substantially the same. 

SEC. 3007. URBANIZED AREA FORMULA GRANTS 
House provision 

Section 306 amends section 5307 of title 49 
to change the name of the sections and to 
make a conforming amendment to the table 
of sections. It makes technical amendments 
to section 5307(a) of title 49, and amends sec- 
tion 5307(b)(1) to provide that the Secretary 
may make grants to finance the operating 
cost of equipment and facilities only to ur- 
banized areas with populations of less than 
200,000. It repeals sections 5307(b)(3) and 
5307(b)(5). It also provides that of the funds 
apportioned each fiscal year to urbanized 
areas with populations of 200,000 or more 
under section 5336, at least two percent shall 
only be for transit enhancement activities. 
Senate amendment 

Section 5003 provides flexibility for small 
urbanized areas to use their formula funds 
for either capital or operating assistance. 
Conference report 

Adopts House provision. 

SEC. 3008. CLEAN FUELS FORMULA GRANT 
PROGRAM 
House provision 
No provision in House bill. 
Senate amendment 

Section 5007 creates a new Clean Fuels for- 
mula grant program, with an annual funding 
authorization of $200 million. This program 
will assist transit systems in purchasing low 
emissions buses and related equipment, con- 
structing alternative fuel fueling facilities, 
modifying existing garage facilities to ac- 
commodate clean fuel vehicles and assisting 
in the utilization of biodiesel fuel. 

Annual grants to any one recipient are 
capped at $25 million for recipients in urban- 
ized areas over one million population and 
$15 million for recipients in urbanized areas 
under one million population. Eligible tech- 
nologies include compressed natural gas 
(CNG), liquified natural gas (LNG), biodiesel 
fuel, battery, alcohol-based fuel, hybrid elec- 
tric, fuel cell or other zero emissions tech- 
nology. 

Conference report 
Adopts Senate provision. 
SEC. 3009. CAPITAL INVESTMENT GRANTS AND 
LOANS 
House provision 

Section 308 makes technical changes to 
section 5309. 

The section reforms the New Starts eval- 
uation process and requires the Secretary to 
make fiscally constrained recommendations 
to Congress. Not more than eight percent of 
the funds made available in each fiscal year 
for new fixed guideway systems and exten- 
sions to existing systems are available for 
activities other than final design and con- 
struction. 

This section also clarifies that the Sec- 
retary shall consider the age of buses, bus 
fleets, and related equipment and facilities 
in making grants for buses and related facili- 
ties. This section also provides funding for 
the bus testing facility for each of fiscal 
years 1998 through 2003. This section requires 
that a certain percentage of the funds made 
available for bus and bus-related facilities be 
available to carry out the bus technology 
pilot program and for non-urbanized areas. 
This section establishes a pilot program for 
the testing and deployment of new bus tech- 
nology. 
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Senate amendment 
Section 5008 amends section 5309(e)(3)(B) to 

add the benefits of transit-oriented land use 
as one of the factors to be considered by the 
Secretary in reviewing New Starts projects. 
There is a growing awareness and agreement 
that mass transit investment produces eco- 
nomic benefits, partly through reduced local 
infrastructure costs. This change is intended 
to reflect the importance of these consider- 
ations in evaluating New Starts. 

This section similarly amends section 
§309(m) to limit the amount of New Starts 
funding that can be used for purposes other 
than final design and construction to 8 per- 
cent of amounts made available for this pro- 
gram. 

Conference report 
Provisions substantially the same. 

Houston Regional Bus Plan, Westpark Cor- 
ridor.— The conferees note that under exist- 
ing law, Houston Metro may apply for, and 
FTA may approve, the transfer of sums pre- 
viously appropriated under Metro’s Full 
Funding Grant Agreement from the develop- 
ment of the Westpark Corridor HOV facility 
to any other section 5309 project, with no ef- 
fect on any other provisions of the Full 
Funding Grant Agreement. Accordingly the 
conferees encourage the Administrator, upon 
a receipt of such a transfer request (if so re- 
quested by Houston Metro), to work with 
Houston Metro officials to consider approval 
of such request. 

SEC. 3010. DOLLAR VALUE OF MOBILITY 
IMPROVEMENTS 

House provision 
Section 309 directs the Secretary to study 

the dollar value of mobility improvements 

and report to Congress on the results. 

Senate amendment 
No provision in Senate amendment. 

Conference report 
Adopts House provision. 

SEC. 3011. LOCAL SHARE 

House provision 
No provision in House bill. 

Senate amendment 
Section 5006 provides that the proceeds 

from the issuance of revenue bonds can be 

used as a local match. 

Conference report 
Adopts Senate provision with modifica- 

tion. If the Secretary finds that the oper- 

ation of this provision benefits the transit 
operators, he shall recommend to Congress 
that a permanent change in the Federal 

Transit laws be made no later than the reau- 

thorization of this Act to make the proceeds 

from the issuance of revenue bonds eligible 
for local share under section 5307 and 5309 of 
title 49. All Federal grant requirements 
apply, including the requirement that the re- 
cipient has the financial capacity to carry 
out the project. 

SEC. 3012. INTELLIGENT TRANSPORTATION 
SYSTEMS APPLICATION 

House provision 
Section 312 makes research grants for fixed 

guideway technology. 

Senate amendment 
No provision in Senate amendment. 

Conference report 
Adopts House provision. 

SEC. 3013. FORMULA GRANTS AND LOANS FOR 
SPECIAL NEEDS OF ELDERLY INDIVIDUALS AND 
INDIVIDUALS WITH DISABILITIES 

House provision 
Section 310 makes changes. 
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Senate amendment 

No provision in Senate amendment. 
Conference report 

Adopts House provision. 

SEC. 3014. FORMULA PROGRAM FOR OTHER THAN 
URBANIZED AREAS 

House provision 

Section 311 makes technical changes. 
Senate provision 

No provision in Senate amendment. 
Conference report 

Adopts House provision. 
SEC. 3015. RESEARCH, DEVELOPMENT, DEM- 

ONSTRATIONS, AND TRAINING PROJECTS 
House provision 

Section 312 makes technical changes. It es- 
tablishes a program for Joint Partnerships 
for Deployment of Innovation and Inter- 
national Mass Transportation activities. 
This section also establishes a mass trans- 
portation technology development and de- 
ployment program. It also provides funding 
for the fuel cell transit bus program and 
maintenance facility, and establishes an Ad- 
vanced Technology Pilot Project for the de- 
velopment of low-speed magnetic levitation 
technology for public transportation. 
Senate amendment 

Section 5011 establishes a Joint Partner- 
ship Program for Deployment of Innovation 
to implement major research activities. 
Conference report 

Senate recedes to fuel cell bus, low speed 
mag lev proposals, and International Mass 
Transportation Program. Conferees adopt 
Joint Partnership for Deployment of Innova- 
tion. 


SEC, 3016. NATIONAL PLANNING AND RESEARCH 
PROGRAMS 
House provision 


Section 313 provides additional funding for 
activities to help transit providers comply 
with the Americans With Disabilities Act. 
Senate provision 

No provision in Senate amendment. 
Conference report 

Adopts House provision. 

SEC. 3017. NATIONAL TRANSIT INSTITUTE 
House provision 

Section 314 changes the name of the Insti- 

tute and expands the list of subjects that 


may be taught at the National Transit Insti- 
tute. 


Senate amendment 


Senate amendment amends section 5315(a) 
to add workplace safety to the list of sub- 
jects that may be taught at the National 
Transit Institute. 


Conference report 
Adopts House and Senate provisions. 
SEC. 3018. BUS TESTING FACILITIES 
House provision 


Section 317 clarifies that the Secretary 
may enter into either a contract or coopera- 
tive agreement to operate and maintain the 
bus testing facility. 


Senate amendment 
No provision in Senate amendment. 
Conference report 
Adopts House provision. 
SEC. 3019. BICYCLE FACILITIES 
House provision 


Section 318 increases the federal share for 
bicycle projects that are related to transit 
enhancement activities. 
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Senate amendment 

No provision in Senate amendment. 
Conference report 

Adopts House provision. 

SEC. 3020. GENERAL PROVISIONS ON ASSISTANCE 
House provision 

Section 319 clarifies that the incremental 
cost of vehicle-related equipment necessary 
for complying with or maintaining compli- 
ance with the Clean Air Act is reimbursable 
at a federal share of 90 percent. 

It also provides that the Secretary may 
allow a manufacturer or supplier to correct 
an inadvertent or clerical error in a Buy 
America Act certification after bid opening. 
This section encourages coordination in the 
design and delivery of transportation serv- 
ices among governmental agencies and non- 
profit organizations that provide such serv- 
ices. It consolidates certifications required 
by FTA. 


Senate amendment 


Section 5016 requires coordination in pro- 
viding transportation services among gov- 
ernmental agencies and nonprofit organiza- 
tions that receive federal government funds. 


Conference report 


Coordinated transportation provisions sub- 
stantially the same, Adopts House provision 
on consolidated certification and on inad- 
vertent error with modification. 


SEC. 3021. PILOT PROGRAM FOR INTERCITY RAIL 
INFRASTRUCTURE INVESTMENT FROM MASS 
TRANSIT ACCOUNT OF HIGHWAY TRUST FUND 


House provision 
No provision. 
Senate amendment 


Section 5021 permits non-Amtrak states to 
use their formula funds for inter-city rail. 


Conference report 
Adopt Senate provision with modification 


to establish a pilot program to support Am- 
trak activities in Oklahoma. 


SEC. 3022. CONTRACT REQUIREMENTS 
House provision 


Section 320 makes technical amendments 
relating to contracts. 


Senate amendment 

No provision in Senate. 
Conference report 

Adopts House provision, 

SEC. 3023. SPECIAL PROCUREMENTS 

House provision 

Section 321 makes changes to the defini- 
tion of a turnkey system project. 
Senate amendment 

No provision in Senate amendment. 
Conference report 

Adopts House provision. 


SEC. 3024, PROJECT MANAGEMENT OVERSIGHT 
AND REVIEW 


House provision 


Section 322 clarifies that the Secretary 
may provide technical assistance to correct 
deficiencies identified as part of project 
management oversight. 


Senate amendment 
No provision in Senate amendment. 
Conference report 
Adopts House provision. 
SEC. 3025. ADMINISTRATIVE PROCEDURES 
House provision 


Section 324 authorizes the Senate to col- 
lect fees to cover the costs of training and 
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conferences sponsored by the Federal Transit 
Administration, and makes technical 
changes to this section. 

Senate amendment 

Section 5017 allows grantees to sell assets, 
including land, that are acquired with fed- 
eral funds and to keep the proceeds for use in 
mass transportation. 

Conference report 

Adopts Senate provision. 

SEC. 3026. REPORTS AND AUDITS 
House provision 

Section 325 repeals certain reports that are 
no longer necessary. 
Senate amendment 

No provision in Senate amendment. 
Conference report 

Adopts House provision. 

SEC. 3027. APPORTIONMENT OF APPROPRIATIONS 
FOR FORMULA GRANTS 
House provision 

Section 326 gives urbanized areas with pop- 
ulations under 200,000 flexibility to use their 
apportionments for either capital or oper- 
ating expenses and caps the total annual 
amount at $400 million both operating assist- 
ance and preventive maintenance. 

Senate amendment 

Section 5019 directs the Secretary, in dis- 
tributing operating assistance to large urban 
areas, to consider the impact of any oper- 
ating assistance reduction on smaller transit 
authorities operating within the area. This 
section retains operating assistance for areas 
over 200,000 in population. 

Conference report 

Conferees eliminate the cap on preventive 
maintenance and operating assistance, and 
eliminates operating assistance for areas 
over 200,000. 

SEC. 3028. APPORTIONMENT OF APPROPRIATIONS 
FOR FIXED GUIDEWAY MODERNIZATION 
House provision 

Section 327 amends the fixed guideway 
modernization formula. 
Senate amendment 

Section 5019 amends the fixed guideway 
modernization formula. 
Conference report 

Senate amendment modified on the floor. 
Conferees adopt compromise formula alloca- 
tion. 

SEC. 3029. AUTHORIZATIONS 
House provision 

Section 328 provides authorizations for the 
transit programs. 
Senate amendment 

Section 5002 provides authorizations for 
the transit programs. 
Conference report 

Adopts House provision. 

It is the intent of the Conferees that au- 
thorizations for Budget Authority in 49 USC 
5338(h), as amended by this section shall be 
scored against current discretionary spend- 
ing limits and not the Mass transit category 
established by Title VIII of this Act. 


SEC, 3030. PROJECTS FOR NEW FIXED GUIDEWAY 
SYSTEMS AND EXTENSIONS TO EXISTING SYS- 
TEMS 


House provision 

Section 332 authorizes New Starts projects. 
Senate amendment 

No provision in Senate amendment. 
Conference report 

Senate adopts House provision. 


10616 


New Orleans Canal Street—The Federal 
Transit Administration shall establish and 
credit as local share a value of the “neutral 
ground” (median strip), which will be uti- 
lized by the project as the right of way, an 
amount equal to 50% of the appraised aver- 
age value of the adjacent property. 

Dulles Corridor—The Dulles Corridor 
project is for the preliminary engineering, 
design and construction of the locally pre- 
ferred alternative along the Dulles Corridor 
in the Washington D.C. metropolitan area 
and may include construction of a bus rapid 
transit system and preliminary engineering 
and design of other fixed guideway systems 
to serve the needs of the corridor. 

Westlake Commuter Rail—The project au- 
thorized in this section includes 8 rail cars. 
SEC. 3031. PROJECTS FOR BUS AND BUS-RELATED 

FACILITIES 


House provision 

Section 333 authorizes bus and bus-facili- 
ties projects. 
Senate amendment 

No provision in Senate amendment. 
Conference report 

Senate adopts House provision. 

SEC. 3032, CONTRACTING OUT STUDY 

House report 

Section 335 directs the Secretary to enter 
into an agreement with the Transportation 
Research Board of the National Academy of 
Sciences to conduct a study of the effect of 
privatization or contracting out mass trans- 
portation services. 
Senate amendment 

No provision in Senate amendment. 
Conference report 

Adopts House provision. Funding for the 
study is $200,000. The additional $50,000 is 
available for administrative expenses associ- 
ated with the study. 

SEC. 3033. URBANIZED AREA FORMULA STUDY 
House provision 

Section 337 directs the Secretary to con- 
duct a study on whether the current formula 
for apportioning funds to urbanized areas re- 
flects the transit needs of the urbanized 
areas. 
Senate amendment 

Section 5020 directs the Secretary to con- 
duct a study on the current urbanized area 
formula to determine whether changes in ap- 
portioning formula funds are needed for 
small urban areas with populations under 
200,000. 
Conference report 

Adopts both House and Senate provisions. 

SEC. 3034. COORDINATED TRANSPORTATION 
SERVICES 

House provision 

Section 338 directs the Comptroller Gen- 
eral to conduct a study of Federal depart- 
ments and agencies other than the Depart- 
ment of Transportation that receive federal 
financial assistance for non-emergency 
transportation services. 
Senate amendment 

No provision in Senate amendment. 
Conference agreement 

Adopts House provision. 

SEC. 3035. FINAL ASSEMBLY OF BUSES 

House provision 

Section 339 directs the Comptroller Gen- 
eral to review the Federal Transit Adminis- 
tration’s monitoring of pre-award and post- 
delivery audits for compliance with the re- 
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quirements of final assembly of buses under 
section 5323(j). 
Senate amendment 

No provision in Senate amendment. 
Conference agreement 

House recedes. Provision adopted that re- 
quires compliance with final assembly re- 
quirements by a date certain. 

SEC. 3036. CLEAN FUEL VEHICLES 

House provision 

Section 340 directs the Comptroller Gen- 
eral to study the various low and zero emis- 
sion fuel technologies for transit vehicles. 
Senate provision 

No provision in Senate amendment. 
Conference report 

Adopt House provision. 


SEC. 3037. JOB ACCESS AND REVERSE COMMUTE 
GRANTS 


House provision 


Section 330 establishes an Access to Jobs 
pilot program to fund the transportation of 
welfare recipients to and from jobs and job- 
related activities. 


Senate amendment 


Section 5014 establishes an Access to Jobs 
and Reverse Commute program to assist wel- 
fare recipients and other low-income individ- 
uals get to and from jobs. 

Sixty percent of funds appropriated under 
this program must be awarded to projects in 
large urbanized areas, 20 percent to projects 
in small urbanized areas, and 20 percent to 
projects in non-urbanized areas, 20 percent to 
projects in small urbanized areas, and 20 per- 
cent to projects in non-urbanized areas. 
Grants require a 50 percent local match. 
Other federal funds, notably those provided 
through programs at the Department of 
Health and Human Services, may be used to 
meet the matching requirements. 

Under this section, private transportation 
providers are eligible to submit proposals 
with states, local governments, and non- 
profit organizations for grants under this 
section. In addition, under this section, a 
private transportation provider shall also be 
considered an existing transportation service 
provider when the requirements of the sec- 
tion are met. 


Conference report 

Adopts Senate provision with modifica- 
tion. The conferees anticipate that this 
grant program will encourage recipients to 
implement long-term and_ self-sustaining 
plans to address the transportation needs of 
welfare recipients and eligible low-income 
individuals who live in areas devoid of job 
opportunities. 

SEC. 3038. RURAL TRANSPORTATION 
ACCESSIBILITY INCENTIVE PROGRAM 

House provision 

No provision in House bill. 
Senate amendment 

No provision in Senate amendment. 
Conference report 

Adopts provision making available funds 
to finance the incremental cost of complying 
with the Department of Transportation’s 
final rule regarding accessibility of over-the- 
road buses. 

SEC. 3039. STUDY OF TRANSIT NEEDS IN 
NATIONAL PARKS AND RELATED PUBLIC LANDS 

House provision 

No provision in House bill. 
Senate amendment 


No provision in Senate amendment. 
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Conference report 

Adopts provision directing the Secretary of 
Transportation, in consultation with the 
Secretary of the Interior, to study transit 
needs in national parks. 

SEC. 3040. OBLIGATION LIMITATIONS 

House provision 

Section 329 sets obligation limitations for 
the transit programs. 
Senate amendment 

No provision in Senate amendment. 

SEC, 3041. ADJUSTMENTS FOR THE SURFACE 
TRANSPORTATION EXTENSION ACT 

House provision 

Section 331 directs the Secretary to reduce 
1998 apportionments and allocations to ac- 
count for the six months of funding already 
apportioned and allocated pursuant to the 
Surface Transportation Extension Act. 
Senate amendment 

No provision in Senate amendment. 
Conference report 

Adopts House provision. 

TITLE IV—MOTOR CARRIER SAFETY 
SEC. 4001. AMENDMENTS TO TITLE 49, UNITED 
STATES CODE 

House bill 


Section 401 provides that, except as other- 
wise specifically provided, an amendment or 
repeal of a section or provision of law in this 
title shall be a reference to a section or 
other provision of title 49, United States 
Code. 

Senate amendment 


The Senate amendment includes an equiv- 
alent provision (Sec. 3002). 


Conference substitute 
The conference adopts the House provision. 
SEC. 4002. STATEMENT OF PURPOSES 
House bill 


Section 402 (a) provides for national objec- 
tives for the motor carrier safety grant pro- 
gram, including promoting safety, devel- 
oping and enforcing effective and cost-bene- 
ficial safety regulations, assessing and meas- 
uring performance, ensuring adequate train- 
ing of drivers and enforcement personnel, 
and advancing new technologies and safe 
operational practices. 

Senate amendment 


Section 3401 proposes to establish a state- 
ment of descriptive purposes of the Motor 
Carrier Safety Act. These purposes are to: 
improve commercial motor vehicle and driv- 
er safety; facilitate the ability to focus re- 
sources on strategic safety investments; in- 
crease administrative flexibility; strengthen 
enforcement activities; invest in activities 
related to areas of the greatest crash reduc- 
tion; identify high risk carriers and drivers; 
and, improve information and analysis sys- 
tems. 

Conference substitute 

The conference adopts the statement of 
purposes“ approach as outlined in the Senate 
provision and incorporates descriptive provi- 
sions from both bills. 

SEC, 4003. STATE GRANTS 
House bill 


Subsection (a) of Sec. 402 amends section 
31101 to revise the definition of “commercial 
motor vehicle“ to include vehicles with a 
gross vehicle weight of at least 10,001 pounds 
(in addition to the gross vehicle weight rat- 
ing). 

Subsection (b) amends section 31102 to in- 
clude reference to the “improvement” of 


May 22, 1998 


motor carrier safety and includes references 
to hazardous materials transportation safety 
as a part of the state grant programs. 

Subsection (c) amends section 31102(b)(1) of 
make technical changes in the state plans 
required as a condition of receiving federal 
motor carrier safety grants. Requirements 
that the state plan implement performance- 
based activities by fiscal year 2003, that 
States establish programs to ensure proper 
and timely correction of safety violations, 
and that States ensure roadside inspections 
are done at a safe distance from the roadway 
are added. 

Subsection (d) amends section 31102 to in- 
clude a reference to improving commercial 
vehicle safety, in addition to enforing regu- 
lations, as activities eligible for 
reimbusement. 

Subsection (e) amends section 31104(a) to 
provide annual authorization for federal 
motor carrier safety grants. In fiscal year 
1998, $78 million is provided; in fiscal year 
1999, $110 million is provided; and in each of 
fiscal years 2000 through 2003, $130 million is 
provided, 

Subsection (f) amends section 31104(b) to 
delete an outdated provision. 

Subsection (g) amends section 31104(f) to 
provide that the Secretary shall allocate 
amounts to States with approved state plans 
and shall determine criteria for allocation. 
The Secretary may designate up to 5 percent 
of funds made available under the state 
grant program for reimbursement of State 
and local government high priority activi- 
ties which improve commercial vehicle safe- 
ty. Section 31104(g) is deleted to provide 
greater flexibility to states in activities to 
be funded with federal safety grants. Other 
technical and conforming changes are made. 

Subsection (h) makes a conforming amend- 
ment to the table of sections for chapter 311. 
Senate amendment 


Sections 3402-3404 of the Senate bill con- 
tain similar provisions. Section 3402 provides 
that states implement by 2000 performance- 
based motor carrier safety components in 
the motor carrier safety assistance program 
(MCSAP) plans they submit to the Depart- 
ment of Transportation (DOT). The section 
further requires DOT to ensure that: State 
motor carrier safety programs are con- 
sistent, effective, and contain reasonable 
sanctions; data collection and information 
systems are coordinated with State highway 
safety programs; and, the participation in 
SAFETYNET by all jurisdictions receiving 
motor carrier safety assistance grant funds. 

Section 3403 allows motor carrier safety as- 
sistance grants to be used to enforce rules 
aimed at improving hazardous materials 
transportation safety. 

Section 3404(a) amends section 31104(a) to 
provide annual authorizations for federal 
motor carrier safety grants. The funding lev- 
els authorized are: $80 million for fiscal year 
1998; $100 million for fiscal year 1999; $97 mil- 
lion for fiscal year 2000; $94 million for fiscal 
year 2001; and, $90.5 million in fiscal years 
2002 and 2003. 

Section 3404(c) amends section 3110400 to 
provide that the Secretary shall allocate 
amounts to States with approved state plans 
and shall determine the criteria for alloca- 
tion. The Secretary may designate up to 5 
percent of funds made available under the 
state grant program for reimbursement of 
State and local government high priority ac- 
tivities which improve commercial vehicle 
safety. Section 31104(g) is deleted to provide 
greater flexibility to states in activities to 
be funded with federal safety grants. Other 
technical and conforming changes are made. 
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Conference substitute 

The conference adopts the House approach, 
with modifications, The conference includes 
the Senate provision for states to implement 
performance-based MCSAP plans by 2000. 
The conference accepts the House bill's con- 
cept that States ensure roadside inspections 
are performed at a safe distance from the 
roadway, but substitutes the word “loca- 
tion” for clarification. The conference au- 
thorizes the following funding levels for the 
program: $79 million for fiscal year 1998; $90 
million for fiscal year 1999; $95 million for 
fiscal year 2000; $100 million for fiscal year 
2001; $105 million for fiscal year 2002; and, 
$110 million for fiscal year 2003. The con- 
ference agreement modifies the High Pri- 
ority and Border discretionary programs by 
allowing the Secretary to designate up to 5 
percent of MCSAP funds for States, local 
governments, and other persons for carrying 
out activities and programs that improve 
commercial motor vehicle safety and compli- 
ance with safety regulations. A similar des- 
ignation is permitted for States, local gov- 
ernments, and other persons to carry out 
border commercial motor vehicle safety pro- 
grams and enforcement activities and 
projects. 

SEC. 4004. INFORMATION SYSTEMS 
House bill 

Subsection (a) of Section 403 replaces the 
current section 31106 to provide greater au- 
thority and flexibility to the Secretary in es- 
tablishing and operating motor carrier, com- 
mercial motor vehicle, and driver informa- 
tion systems and data analysis programs to 
support safety activities. The Secretary 
shall work in coordination with the States in 
developing and maintaining systems which 
identify and collect data; evaluate the safety 
fitness of carriers, vehicles, and drivers; de- 
velop strategies to mitigate safety problems 
and measure effectiveness; determine cost- 
effectiveness of Federal and State safety pro- 
grams; and adapt, improve and incorporate 
other information and systems as deter- 
mined appropriate. The Secretary may pre- 
scribe technical and operational standards. 
The Secretary is directed to include as part 
of the information systems authorized, a 
clearinghouse and repository of information 
related to State registration and licensing of 
commercial motor vehicles and the motor 
carriers operating the vehicles. The Sec- 
retary is authorized to establish a program 
to improve commercial motor vehicle driv- 
ing safety to enhance the exchange of driver 
licensing information, provide information 
to the judicial system on drivers, and de- 
velop strategies and countermeasures to im- 
prove driver safety. This section includes 
provisions relating to cooperative agree- 
ments, grants and contracts and sets forth 
the availability of information collected in 
the systems to States, local officials, and the 
public. 

The current section 31107, an outdated pro- 
vision, is deleted and replaced with author- 
izations for the information systems under 
section 31106. In fiscal year 1998, $7 million is 
provided; in fiscal year 1999, $15 million is 
provided; and in each of fiscal years 2000 
through 2003, $20 million is provided. Other 
technical and conforming amendments to 
title 49 are made. 

Senate amendment 

Section 3405 substitutes the existing Com- 
mercial Motor Vehicle information system 
with a new information system. The section 
requires the new information network to be 
capable of identifying motor carriers and 
drivers, tracking commercial motor vehicle 
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registration and commercial motor vehicle 
driver licensing, and providing motor carrier 
and driver safety performance data. The sec- 
tion requires the system to have the capa- 
bility to utilize the information in order to 
develop strategies to address safety problems 
and to measure the effectiveness of those 
strategies. The section further requires the 
Secretary to prescribe technical and oper- 
ation standards to ensure the uniform, time- 
ly and accurate information collection and 
reporting by the States. 

This section also authorizes the Secretary 
to establish a commercial motor vehicle 
safety program that enhances the exchange 
of driver licensing information, provides in- 
formation to the judicial system on the pro- 
gram, and evaluates appropriate driver per- 
formance and safety aspects. The section 
permits the Secretary to enter into agree- 
ments with other Federal agencies and other 
parties to carry out the new information and 
commercial motor vehicle safety program. 
Conference substitute 


The conference merges the House and Sen- 
ate language on the information systems and 
data analysis program elements. The con- 
ference requires the Secretary to prescribe 
technical and operational standards to en- 
sure uniform, timely, and accurate informa- 
tion collection and reporting by the States 
and other entities. The conference authorizes 
assistance to help States develop or imple- 
ment the information systems established 
under the section. The conference authorizes 
the following funding levels for the informa- 
tion systems and data analysis program: $6 
million for fiscal year 1998; $10 million for 
each of fiscal years 1999 and 2000; $12 million 
for each of fiscal years 2001 and 2002; and, $15 
million for fiscal year 2003. The conference 
further authorizes the Secretary to allocate 
up to 50 percent of the authorized funding to 
establish the information clearinghouse di- 
rected under this section, and encourages the 
Secretary to focus its resources on assisting 
those states that have not previously re- 
ceived such assistance to develop or imple- 
ment information systems. 

The conference is providing separate fund- 
ing for information systems and analysis be- 
cause they are critical to the successful 
adoption of performance-based regulations 
and oversight. The Secretary should ensure 
that the data in these systems is accurate 
and timely. In addition, the conference ex- 
pects the Secretary to develop systems that 
are linked, providing complete information 
rapidly to inspectors and safety officers. 

Finally, while the conference recognizes 
the benefits such information systems can 
provide, the conference also recognizes the 
need for safeguards to protect individuals 
and companies’ privacy. Therefore, the Sec- 
retary should carefully develop the informa- 
tion availability policy called for in the new 
subsection (e). 

SEC. 4005, AUTOMOBILE TRANSPORTER DEFINED 
House bill 

Section 404 amends section 31111(a) to de- 
fine “automobile transporter” as any vehicle 
combination designed and used specifically 
for the transport of assembled highway vehi- 
cles. 

Senate amendment 

The Senate amendment includes a similar 
provision. Section 3410 defines automobile 
transporter to mean any vehicle combina- 
tion designed and used specifically for the 
transport of assembled highway vehicles, in- 
cluding truck camper units. 

Conference substitute 


The conference adopts the Senate provi- 
sion. The conference notes that the phrase 
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“truck camper units’ is defined in the ANSI 
All19.2NFPA 501C standard on recreational 
vehicles as “a portable unit constructed to 
provide temporary living quarters for rec- 
reational, travel, or camping use, consisting 
of a roof, floor, and sides, designed to be 
loaded onto and unloaded from the bed of a 
pickup truck” (1996 edition). 


SEC. 4006. INSPECTIONS AND REPORTS 
House bill 


Subsection (a) amends section 31133(a)(1) to 
allow the Secretary to make contracts for 
inspections and investigations. 

Subsection (b) amends section 504 to allow 
a contractor, designated by the Secretary, to 
make inspections of equipment of a carrier 
and make inspections of records of carriers. 
Senate amendment 


Section 3411 of the Senate amendment pro- 
vides for an identical provision. 


Conference substitute 
The conference adopts the provision. 


SEC. 4007. WAIVERS, EXEMPTIONS, AND PILOT 
PROGRAMS 


House bill 


Section 406 establishes a new process for 
granting regulatory exemptions, coupled 
with a process for the Secretary to carry out 
pilot programs. Subsection (a) replaces the 
current waiver authority in section 31315 
with a new provision relating to authority 
and standards for exemptions (to replace 
waiver authority provided in section 31136(e) 
and 31315) and pilot programs. 

New subsection 31315(a) provides that the 
Secretary may grant to a person or class of 
persons a temporary exemption from regula- 
tions issued under chapter 313 or section 
31136 if the Secretary finds such exemption 
would likely achieve a level of safety equal 
to or greater than the level that would be 
achieved absent such exemption. Exemptions 
shall be for a 2-year period and may be re- 
newed. An exemption may be revoked if the 
terms and conditions are not met or if the 
exemption is not consistent with safety 
goals. The Secretary shall specify by regula- 
tion the procedures for requesting exemp- 
tions, but certain minimum requirements 
are set forth. Requests for exemptions shall 
be published in the Federal Register and the 
public shall be given an opportunity to com- 
ment. Any exemptions granted shall be pub- 
lished in the Federal Register, along with 
terms and conditions of the exemption and 
effective period. Any exemptions denied 
shall be published in the Federal Register, 
with the reasons for denial. The Secretary 
shall act on each exemption request within 
180 days or shall publish in the Federal Reg- 
ister why the decision will be delayed and an 
estimate of when the decision will be made. 
Terms and conditions of an exemption may 
be specified and appropriate state compli- 
ance and enforcement personnel shall be no- 
tified of an exemption provided. 

New subsection 31315(b) provides authority 
to the Secretary to conduct pilot programs 
to evaluate innovative approaches to motor 
carrier, vehicle, and driver safety. Pilots 
may include exemptions from regulations. 
Proposed pilot programs shall be published 
in the Federal Register and the public shall 
be given an opportunity to comment. Certain 
minimum program elements for pilot pro- 
grams are specified. The Secretary may re- 
voke participation in or terminate a pilot 
program. A report shall be issued to Con- 
gress at the conclusion of each pilot pro- 
gram. 

New subsection 31315(c) provides that, dur- 
ing the time period an exemption or pilot 
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program is in effect, no State shall enforce a 
law or regulation that conflicts with or is in- 
consistent with an exemption or pilot pro- 
gram with respect to a person exercising the 
exemption or participating in the pilot pro- 
gram. 

Subsections (b) and (c) make conforming 
amendments. 

Senate amendment 

Section 3421 authorizes the Secretary to 
initiate programs to examine innovative ap- 
proaches or alternatives to certain commer- 
cial motor carrier safety regulations. This 
section provides the Secretary broader dis- 
cretion to grant waivers and exemptions 
from motor carrier and driver safety regula- 
tions which are necessary to develop per- 
formance based regulations and evaluate the 
effectiveness of existing regulations. 

This section recognizes that revising the 
waiver provisions in Section 31136 of Sub- 
chapter III, Safety Regulations and Section 
31315 of Chapter 313, Commercial Motor Vehi- 
cle Operators is necessary because of the 
strict interpretation given to section 31136(e) 
by the D.C. Circuit Court of Appeals 
in AHAS v. FHWA, 28 F.3d 1288 (1994), 
limiting the ability of the Secretary to issue 
waivers and exemptions. The Court found 
that the statutory language required the 
Secretary to determine, before issuing any 
waiver, that no diminution in safety would 
result, i.e., that it be determined beforehand 
there would be absolutely no increase in 
crashes as a result of the waivers. To deal 
with the decision, this section substitutes 
the term “equivalent” to describe a reason- 
able expectation that safety will not be com- 
promised. In the absence of greater discre- 
tion to deal with waivers and exemptions 
and a new standard by which to judge them, 
the Congress would continue to be the only 
source to provide regulatory exemptions. 

The National Highway System Designation 
Act of 1995 (NHS) required the establishment 
of criteria and a program to grant and mon- 
itor exemptions from a broad range of safety 
regulations for commercial vehicles over 
10,000 pounds but less than 26,000 pounds. 
This approach is a model for the exemption 
pilot program established by this section. 
The new waiver and exemption provision re- 
quires the Secretary to issue regulations 
that will outline a process for issuing waiv- 
ers, procedures for conducting pilot projects 
or demonstration programs to evaluate the 
safety performance of a regulation or part of 
a regulation, and conditions under which ex- 
emptions from motor carrier safety regula- 
tions will be considered. 

This section distinguishes between the 
terms “waiver” and exemption,“ primarily 
by scope and duration. It provides the Sec- 
retary the authority to: issue a waiver for a 
relatively short term, for a specific purpose 
to a particular person or group of persons, 
under conditions defined in the waivers (e. g., 
circus vehicles under escort from railhead to 
exhibition site for the duration of the ap- 
pearance); issue an exemption for up to two 
years, with a renewable two-year feature, 
limited to a class of persons, vehicles or cir- 
cumstances (e.g., relief from certain require- 
ments for well-defined operations with low 
risk histories and alternative management 
controls); and perform pilot projects or dem- 
onstration projects, using either a waiver or 
exemption or combination, to examine 
whether alternatives to regulatory require- 
ments, particularly record keeping, are as ef- 
fective in producing safety benefits. 

This section permits the Secretary to 
grant a waiver without advance public no- 
tice, but a record would have to be main- 
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tained. An exemption may be granted after 
notice and opportunity for comment and ei- 
ther a safety demonstration project or safety 
analysis was performed. The Secretary could 
initiate pilot projects or demonstration pro- 
grams to examine whether a new require- 
ment should become a regulation, whether 
performance under existing regulations is ef- 
fective in producing the desired safety re- 
sult, and whether alternative methods can 
produce the same safety benefit with less 
regulatory burden. Before any pilot project 
or demonstration program is undertaken, no- 
tice and opportunity for comment must be 
given to the public. It is expected the Sec- 
retary would issue regulations to provide 
that safety would be the primary consider- 
ation in deciding whether any waiver or ex- 
emption should be issued, or any pilot pro- 
gram initiated. 

Conference substitute 

The conference adopts a compromise provi- 
sion, which includes basic provisions of both 
the House and Senate bills. 

Subsection (a) authorizes the Secretary to 
grant regulatory waivers if such action 
would be in the public interest and a level of 
safety is expected to be achieved that is 
equivalent to or greater than the level of 
safety obtained under regulatory compli- 
ance. A waiver would not be permitted to be 
granted beyond a 3 month period, must be 
limited in scope and circumstances for spe- 
cial, non-emergency situations, and could in- 
clude conditions as deemed appropriate by 
the Secretary. The conference expects the 
Secretary would issue guidelines to provide 
for a reasonable process under which waivers 
may be requested and considered. 

Subsection (b) authorizes the Secretary to 
grant regulatory exemptions and Subsection 
(c) authorizes the Secretary to conduct pilot 
programs to evaluate innovative approaches 
and alternatives to regulations. 

The conference acknowledges that many 
motor carrier groups have sought statutory 
exemptions during the development of this 
legislation and such requests should be con- 
sidered by the Secretary after evaluating 
their merits under this provision. The con- 
ferees believe the pilots authorized under 
this section should include a reasonable 
number of participants to enable the Sec- 
retary to assess the safety impact of the pi- 
lots’ results. 

The conference expects the Secretary to 
use this authority judiciously. Pilot pro- 
grams should be carefully designed and im- 
plemented to both protect the participants 
and the public, while yielding useful infor- 
mation to support future rulemaking pro- 
ceedings and improve the efficiency of over- 
sight activities. 

SEC. 4008. SAFETY REGULATION 
House bill 

Subsection (a) of Section 407 amends sec- 
tion 31132(1)(A) to include in the definition of 
commercial motor vehicle those vehicles 
with a gross vehicle weight of at least 10,001 
pounds (in addition to those vehicles which 
have such a rating). Section 31132(1)(B) is 
amended to refer to vehicles designed to 
carry 8 passengers, including the driver. 

Subsection (b) deletes section 31134 relat- 
ing to the Commercial Motor Vehicle Safety 
Regulatory Review Panel which has com- 
pleted it responsibilities. 

Subsection (c) deletes section 31140 relat- 
ing to the Commercial Motor Vehicle Safety 
Regulatory Review Panel and its review of 
State laws and regulations. 

Subsection (d) amends section 31141 to de- 
lete references to the Commercial Motor Ve- 
hicle Safety Regulatory Review Panel and 
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makes conforming and technical changes to 
the review of State laws and regulations by 
the Secretary. 

Subsections (e) and (f) make technical 
amendments to section 31142. 


Senate amendment 


The Senate amendment includes similar 
provisions. Section 3411(f) amends the defini- 
tion of commercial motor vehicle in Section 
31132(1) of title 49, U.S.C., to include vehicles 
with a gross vehicle weight of at least 10,001 
pounds (in addition to the gross vehicle 
weight rating). 

Section 341l(a) repeals the current review 
panel process that reviews state laws for 
compatibility with Federal commercial 
motor vehicle safety regulations. Section 
3411(b) repeals the panel procedures and re- 
places them with a review process to be ad- 
ministered by the Secretary. 


Conference substitute 


The conference follows the House ap- 
proach. 


SEC. 4009. SAFETY FITNESS 
House bill 


Subsection (a) of Section 419 of the House 
bill amends section 31144 to revise procedures 
and provisions relating to safety fitness de- 
terminations of owners and operators. The 
Secretary is directed to determine whether 
owners and operators are fit to safely oper- 
ate commercial motor vehicles, periodically 
update determinations, make the determina- 
tions available to the public, and prescribe 
by regulation penalties for violations. The 
Secretary is to maintain by regulation a 
process to determine fitness. 

An owner or operator who the Secretary 
determines is not fit may not operate com- 
mercial motor vehicles in interstate com- 
merce beginning on the 6lst day after the 
date of such fitness determination and until 
the Secretary determines the owner or oper- 
ator is fit. 

In the case of those transporting pas- 
sengers or hazardous materials, an owner or 
operator who the Secretary determines is 
not fit may not operate in interstate com- 
merce beginning on the 46th day after the 
date of such fitness determination and until 
the Secretary determines the owner or oper- 
ator is fit. 

With the exception of those transporting 
passengers or hazardous materials, the Sec- 
retary may allow an owner or operator to 
continue to operate beyond the 6lst day if 
the owner or operator is making a good faith 
effort to become fit. 

The Secretary must review the determina- 
tion that an owner or operator is unfit not 
later than 45 days after the unfit owner or 
operator requests a review, and within 30 
days in the case of owners or operators 
transporting passengers or hazardous mate- 
rials. 

A department, agency, or instrumentality 
of the U.S. Government may not use to pro- 
vide any transportation service an owner or 
operator determined unfit by the Secretary, 
until the Secretary determines such owner 
or operator is fit. 

Subsection (b) makes a conforming amend- 
ment to section 5113 of title 49. 

Senate amendment 


Section 341l(d) directs the Secretary to 
maintain in regulation a procedure for deter- 
mining the safety fitness of owners and oper- 
ators of commercial motor vehicles. The sec- 
tion requires the procedures to include the 
requirements that owners and operators of 
commercial motor vehicles must meet to 
demonstrate safety fitness; a means used to 
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decide whether the owners, operators, or 
other persons meet safety fitness require- 
ments; and deadlines for action by the Sec- 
retary in making fitness determinations. 
Subsection (d) prohibits a motor carrier that 
fails to meet the safety fitness requirements 
established by the Secretary from operating 
in interstate commerce. The subsection per- 
mits the Secretary to extend the time limit 
granted for a motor carrier to come into 
compliance after a determination that the 
motor carrier fails to meet safety fitness re- 
quirements. 

Conference substitute 

The conference follows the House ap- 
proach. The conference requires the Sec- 
retary to periodically update safety fitness 
determinations of owners and operators and 
to make such final safety fitness determina- 
tions readily available to the public. The 
publication of final safety fitness determina- 
tions does not preclude the ability of the 
Secretary to review the safety fitness of 
owners and operators. However, the con- 
ference would not expect preliminary data 
analysis or preliminary safety fitness infor- 
mation to be publicly available. 

SECTION 4010. REPEAL OF CERTAIN OBSOLETE 

MISCELLANEOUS AUTHORITIES 
House bill 

Section 409 repeals subchapter IV (sections 
31161 and 31162) which are unnecessary and 
burdensome provisions. 

Senate amendment 

The Senate bill includes an equivalent pro- 
vision (Sec. 3411(c)(2)). 

Conference substitute 

The conference adopts the provision. 
SECTION 4011. COMMERCIAL VEHICLE OPERATORS 
House bill 

Subsection (a) of Section 410 amends the 
definition of commercial motor vehicle in 
section 31301 to include vehicles with a gross 
vehicle weight of at least 26,001 pounds (in 
addition to gross vehicle weight rating). 

Subsection (b) amends section 31302 to 
clarify that an individual may operate com- 
mercial motor vehicle only if the individual 
has a valid commercial driver’s license 
(CDL) and that an operator may have only 
one driver's license at any time. 

Subsection (c) amends section 31308(2) to 
require that CDLs must include unique iden- 
tifiers to minimize fraud and duplication. 

Subsection (d) amends section 31309 to 
clarify that the commercial drivers license 
information system is maintained by the 
Secretary and shall be maintained in coordi- 
nation with activities carried out under sec- 
tion 31106. Certain other clarifying and tech- 
nical amendments are made. 

Subsection (e) repeals obsolete state grant 
programs regarding testing and licensing of 
commercial vehicle drivers. 

Senate amendment 

The provisions are similar. Section 
3212(f)(1) amends the definition of commer- 
cial motor vehicle in each place it appears in 
section 31301 to include vehicles with a gross 
vehicle weight of at least 26,001 pounds (in 
addition to gross vehicle weight rating). 

Section 3212(f)(2) inserts the word is“ at 
two places section 31301 subparagraph (C). 

Section 3416(b) amends the definition with 
respect to motor carriers of passengers and 
section 3416(c) provides that regulations 
would apply to such carriers 12 months after 
the date of enactment, unless the Secretary 
determines it would be appropriate to ex- 
empt them. 

Conference substitute 
The conference adopts the House approach. 
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SEC, 4012. UTILITY SERVICE COMMERCIAL MOTOR 
VEHICLE DRIVERS 


House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 3424 provides a process for an 
emergency exemption to allow utility driv- 
ers to serve customers during times of emer- 
gencies declared by elected State or local of- 
ficials and provides for monitoring of any 
safety impacts associated with such exemp- 
tions. 


Conference substitute 


The conference adopts the Senate provi- 
sion. 


SEC. 4013. PARTICIPATION IN INTERNATIONAL 
REGISTRATION PLAN AND INTERNATIONAL 
FUEL TAX AGREEMENT 


House bill 


Section 413 of the House bill repeals obso- 
lete sections of chapter 317 (sections 31702, 
31703, and 31708) relating to a working group 
and grants to encourage participation in the 
International Fuel Tax Agreement and Inter- 
national Registration Plan. 


Senate amendment 


Section 3414 of the Senate bill is identical 
to the House provision. 


Conference substitute 
The conference adopts the provision. 


SEC. 4014. SAFETY PERFORMANCE HISTORY OF 
DRIVERS; LIMITATION ON LIABILITY 


House bill 
No comparable provision. 
Senate amendment 


Section 3412(g) of the Senate bill amends 
Chapter 5 of Title 49, United States Code. 
The provision bars an action for defamation, 
invasion of privacy, or interference with a 
contract that is based on the furnishing or 
use of safety performance records of an indi- 
vidual under consideration for employment 
as a commercial motor vehicle driver 
against a person who has complied with such 
a request or his agents or insurers. The bar 
does not apply to a motor carrier requesting 
the records unless the motor carrier, the per- 
son complying with the request and their 
agents have taken all precautions reasonably 
necessary to ensure the accuracy of the 
records and to protect the records from dis- 
closure to any person, except for their insur- 
ers, not directly involved in forwarding the 
records or deciding whether to hire that indi- 
vidual, and complied fully with all the regu- 
lations issued by the Secretary of Transpor- 
tation in using and furnishing the records. 

The bar also does not apply to a person 
complying with a request unless the motor 
carrier requesting the records, the com- 
plying person, and their agents have taken 
all reasonably necessary precautions to en- 
sure the accuracy of the records and to pro- 
tect the records from disclosure to any per- 
son, except for their insurers, not directly 
involved in forwarding the records or decid- 
ing whether to hire that individual. 

State and local law is preempted to the ex- 
tent that it prohibits, penalizes, or imposes 
liability for furnishing or using safety per- 
formance records in accordance with regula- 
tions issued by the Secretary. 

Conference substitute 

The conference adopts the Senate provi- 
sion with modification. The conference 
agreement adds a requirement that as a part 
of the rulemaking the Secretary is con- 
ducting under section 114 of the Hazardous 
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Materials Transportation Authorization Act 
of 1994 (108 Stat. 1677-1678) to amend Section 
391.23 of title 49, Code of Federal Regula- 
tions, that the Secretary provide protection 
for driver privacy and establish procedures 
for review, correction, and rebuttal of the 
safety performance records of a driver. The 
conference further directs the Secretary to 
complete the rulemaking by January 31, 
1999. The liability waiver will become effec- 
tive on the same date. 
SEC. 4015. PENALTIES 

House bill 

No comparable provision. 
Senate amendment 

Section 3412 of the Senate bill amends sec- 
tion 521 of Title 49, United States Code. This 
section excepts from the penalties provision 
of section 521(b)(1) “reporting and record 
keeping violations’. This section also 
strikes “fix a reasonable time for abatement 
of the violation” from subparagraph (A). 

Section 521(b)(2) is amended by deleting 
“reckless disregard” and gross negligence” 
from the liability standard for the penalty 
section. 

A new subsection (B) is added entitled 
“Recordkeeping and Reporting Violations” 
which specifies penalties for such violations. 
Conference substitute 

The conference adopts the Senate provi- 
sion. 

SEC. 4016. AUTHORITY OVER CHARTER BUS 
TRANSPORTATION 
House bill 
No comparable provision. 
Senate amendment 

Section 3417 of the Senate bill amends Sec- 
tion 14501(a) of Title 49, United States Code. 
The provision strikes the authority of the 
states to regulate intrastate and interstate 
charter bus transportation. 

Conference substitute 

The conference adopts the Senate provi- 
sion with modification. A clarifying provi- 
sion is included to ensure that states may 
continue to regulate safety with respect to 
motor vehicles and to impose highway route 
controls or limitations based on the size or 
weight of the motor vehicle or with regard to 
minimum amounts of financial responsi- 
bility relating to insurance requirements. 
The conference also notes that the provision 
does not limit a State’s ability to regulate 
taxicab service or limousine livery service. 

SEC. 4017. TELEPHONE HOTLINE FOR REPORTING 
SAFETY VIOLATIONS 
House bill 

Subsection (a) of Section 414 directs the 
Secretary to establish, for a period of at 
least 2 years, a nationwide, toll-free tele- 
phone system to be used by drivers of com- 
mercial motor vehicles and others to report 
potential violations of Federal motor carrier 
safety regulations and other laws and regula- 
tions relating to safety. 

Subsection (b) provides that information 
received shall be used in setting priorities 
for safety audits and other enforcement ac- 
tivities. 

Subsection (c) provides that a person re- 
porting a potential violation shall be pro- 
vided the protections of section 31105. 

Subsection (d) provides that up to $300,000 
from administrative expenses may be used 
per fiscal year to carry out this section. 
Senate amendment 

No comparable provision. 

Conference substitute 


The conference adopts the House provision 
with minor modifications and authorizes the 
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Secretary to spend no more than $250,000 of 

funding available for general operating ex- 

penses in any fiscal year to carry out this di- 

rective. 

SEC. 4018. INSULIN TREATED DIABETES MELLITUS 
STUDY 

House bill 

Subsection (a) of Section 415 directs the 
Secretary of Transportation to determine 
within 18 months whether a safe, practicable 
and cost-effective screening, operating, and 
monitoring protocol could likely be devel- 
oped for insulin treated diabetes mellitus in- 
dividuals who want to operate commercial 
motor vehicles in interstate commerce that 
would ensure a level of safety equal or great- 
er than that achieved with the current prohi- 
bition on such drivers. 

Subsection (b) directs the Secretary to 
compile and evaluate research and other in- 
formation, to consult with States who have 
developed and are implementing a screening 
process, to evaluate the Department’s policy 
and actions to permit individuals with insu- 
lin treated diabetes mellitus to operate in 
other modes of transportation, and to con- 
sult with certain groups. 

Subsection (c) directs that, if it is deter- 
mined that a protocol can be developed, the 
Secretary shall report to Congress the basis 
for such determination. 

Subsection (d) directs that, if it is deter- 
mined that a protocol can be developed, the 
Secretary shall report to Congress on the 
elements to be included in such a protocol 
and promptly initiate a rulemaking imple- 
menting the protocol. 

Senate amendment 

No comparable provision. 
Conference substitute 

The conference adopts the House provision 
with the addition of a requirement that the 
Secretary of Transportation also assess any 
legal consequences of permitting insulin 
treated diabetes mellitus individuals to drive 
commercial motor vehicles in interstate 
commerce. The standard in subsection (a) is 
intended to ensure that insulin treated dia- 
betes mellitus individuals be held to a level 
of safety comparable to that required of 
other qualified commercial drivers and not 
to a higher standard. 

SEC. 4019. PERFORMANCE-BASED CDL TESTING 
House bill 

Subsection (a) of Section 416 directs the 
Secretary of Transportation to review the 
procedures established and implemented by 
States for testing operators of commercial 
motor vehicles to determine if the system 
accurately reflects an individual’s knowl- 
edge and skills as a commercial motor vehi- 
cle operator and to identify methods to im- 
prove testing and licensing standards, in- 
cluding the benefits and costs of a graduated 
licensing system. 

Subsection (b) provides that, not later 
than one year following such review, the 
Secretary shall issue regulations under sec- 
tion 31305 of title 49, relating to CDLs which 
reflect the results of the review. 

Senate amendment 

Section 3412 amends Section 31305(a) by 
giving the Secretary of Transportation the 
authority to establish performance-based 
testing and licensing standards that more 
accurately measure and reflect an individ- 
ual’s knowledge and skills as an operator. 
Conference substitute 

The conference adopts the House provision. 

SEC. 4020. POST-ACCIDENT ALCOHOL TESTING 
House bill 

Section 417 requires the Secretary to con- 
duct a study of the feasibility of utilizing 
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emergency responders and law enforcement 
officers for conducting post-accident alcohol 
testing of commercial motor vehicle opera- 
tors under section 31306 of title 49, United 
States Code. 
Senate amendment 

No comparable provision. 
Conference substitute 

The conference adopts the House provision 
with modification. The modifications require 
the study to address the feasibility of uti- 
lizing law enforcement officers for con- 
ducting post-accident alcohol testing, as 
well as the ability of motor carrier employ- 
ers to meet the current post-accident alcohol 
testing requirements imposed under section 
31306. The reference in the House provision 
to “emergency responders” is deleted from 
the study requirements. 

SEC. 4021. DRIVER FATIGUE 
House bill 

Subsection (a) of Section 418 directs the 
Secretary, as part of ongoing activities re- 
lating to fatigue of commercial motor vehi- 
cle operators, to encourage the development 
of technologies that may aid in reducing fa- 
tigue. Subsection (a)(2) sets forth factors to 
be considered, including the degree to which 
the technology will be cost efficient, can be 
used in various climates, and will reduce 
emissions, conserve energy, and further 
other transportation goals. Subsection (a)(3) 
provides that funds made available under 
subparagraphs (F) through (I) of section 
127(a)(3) of the bill may be used to carry out 
this section. 

Subsection (b) directs the Secretary to re- 
view potential safety benefits of the use of 
non-sedating antihistamines by operators of 
commercial vehicles and to consider encour- 
aging the use of such antihistamines. 

Senate amendment 

No comparable provision. 
Conference substitute 

The conference adopts the House provision 
with minor modifications. 

SEC. 4022. IMPROVED FLOW OF DRIVER HISTORY 
PILOT PROGRAM 
House bill 
No comparable provision. 
Senate amendment 

Section 3406 requires the Secretary of 
Transportation to carry out a pilot program 
in cooperation with 1 or more States to im- 
prove upon the timely exchange of pertinent 
driver performance and safety records data 
to motor carriers. The program shall: (1) de- 
termine to what extent driver performance 
records data, including relevant fines, pen- 
alties and failure to appear for a hearing or 
trial, should be included as part of any infor- 
mation systems; (2) assess the feasibility, 
costs, safety impact, pricing impact, and 
benefits of record exchanges; and (3) assess 
methods for the efficient exchange of driver 
safety data available from existing State in- 
formation systems and sources. 

Conference substitute 

The conference adopts the Senate provi- 
sion with the proviso that at the end of the 
pilot program the Secretary shall begin, if 
appropriate, a rulemaking to revise the in- 
formation system under section 31309 of Title 
49, United States Code. 

SEC. 4023. EMPLOYEE PROTECTIONS 
House bill 
No comparable provision. 
Senate amendment 

Section 341l(g) requires the Secretary of 
Transportation, in conjunction with the Sec- 
retary of Labor to study the effectiveness of 
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existing statutory employee protections pro- 
vided for under section 31105 of title 49, 
United States Code. 
Conference substitute 

The conference adopts the Senate provi- 
sion. 


SEC. 4024. IMPROVED INTERSTATE SCHOOL BUS 
SAFETY 

House bill 

Subsection (a) of Section 408 amends sec- 
tion 31136 to provide that federal safety regu- 
lations apply to interstate school bus oper- 
ations by local educational agencies. 

Subsection (b) directs the Secretary to 
submit a report within two years describing 
the status of compliance and activities of the 
Secretary or States to enforce the require- 
ments. 
Senate amendment 

No comparable provision. 
Conference substitute 

The conference adopts an alternative pro- 
vision to instruct the Secretary to begin a 
rulemaking to determine whether or not rel- 
evant commercial motor carrier safety regu- 
lations issued under section 31136 should 
apply to all interstate school transportation 
operations. 

SEC. 4025. TRUCK TRAILER CONSPICUITY 

House bill 


Section 421 requires the Secretary of 
Transportation to issue, not more than one 
year after enactment of this Act, a final rule 
regarding the Conspicuity of trailers manu- 
factured before December 1, 1993. In so doing, 
the Secretary is required to consider, at a 
minimum, the following: (1) the cost-effec- 
tiveness of any requirement to retrofit trail- 
ers manufactured before December 1, 1993; (2) 
the extent to which motor carriers have vol- 
untarily taken steps to increase equipment 
visibility; regulatory flexibility to accommo- 
date differing trailer designs and configura- 
tions, such as tank trucks. 

Senate amendment 

No comparable provision. 

Conference substitute 


The conference adopts the House provision. 
The conference however stresses that this 
provision does not require the Secretary to 
order a retrofit of any trailers manufactured 
before December 1, 1993. 

SEC. 4026. DOT IMPLEMENTATION PLAN 
House bill 

Section 422 requires the Secretary of 
Transportation to develop and submit to 
Congress a plan for implementing authority 
(if subsequently provided by law) to: (1) in- 
vestigate and bring civil actions to enforce 
Chapter 5 of Title 49, United States Code 
when violated by shippers, freight for- 
warders, brokers, consignees, or persons 
(other than rail carriers, motor carriers, 
motor carriers of migrant workers, or motor 
private carriers); (2) assess civil or criminal 
penalties against a person who knowingly 
aids, abets, counsels, commands, induces, or 
procures a violation of a regulation or order 
under chapter 311 or section 31502. The devel- 
opment of the plan requires the Secretary to 
consider: in what circumstances the Sec- 
retary would exercise the new authority; 
how the Secretary would determine that 
shippers, freight forwarders, brokers, con- 
signees, or other persons committed viola- 
tions; what procedures would be necessary 
during investigation to ensure the confiden- 
tiality of shipper contract terms; the impact 
of the new authority on the Secretary’s re- 
sources. 
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Senate amendment 
No comparable provision. 
Conference substitute 
The conference report directs the Sec- 
retary to assess the scope of the problem of 
shippers, freight forwarders, brokers, con- 
signees, or other persons encouraging viola- 
tions of chapter 5 of title 49 and after the as- 
sessment the Secretary may submit to Con- 
gress a plan for implementing authority (if 
subsequently provided by law) to investigate 
and bring civil actions to enforce chapter 5 
of title 49, United States Code. The report to 
Congress will contain the elements required 
of it in the House bill as well as a request of 
what, if any, educational activities the Sec- 
retary would conduct for persons who would 
be subject to the new authority. 
SEC, 4027. STUDY OF ADEQUACY OF PARKING 
FACILITIES 
House bill 
Section 123 requires the Secretary of 
Transportation to conduct a study to deter- 
mine the location and quantity of parking 
facilities at commercial truck stops and 
travel plazas and public rest areas that could 
be used by motor carriers to comply with 
Federal hours of service rules. The study 
must be reported to Congress within 36 
months. The study shall include an inven- 
tory of current facilities serving the Na- 
tional Highway System, analyze where 
shortages exist or are projected to exist, and 
propose a plan to reduce the shortage. The 
study is funded under Section 104(a) of Title 
23, United States Code, for $500,000 per fiscal 
year for fiscal years 1998, 1999 and 2000. 
Senate amendment 
Section 3415 is similar to the House bill 
with the exception of the funding provision. 
Conference substitute 
The conference adopts the House provision. 
The Secretary would be permitted to allo- 
cate no more than $500,000 for each of the fis- 
cal years 1999, 2000, 2001. 
SEC. 4028. QUALIFICATIONS OF FOREIGN MOTOR 
CARRIERS 
House bill 
No comparable provision. 
Senate amendment 
Section 3419 of the Senate bill requires the 
Secretary of Transportation, within 90 days 
after enactment of the Act, to review the 
qualifications of foreign carriers whose ap- 
plications for authority to operate in the 
United States have not been processed due to 
the moratorium on the granting of authority 
to foreign carriers to operate in the United 
States. 
Conference substitute 
The conference adopts the Senate provi- 
sion with the proviso that the review does 
not constitute a finding by the Secretary 
under section 13902 of title 49, United States 
Code, that a motor carrier is willing and able 
to comply with requirements of such section. 
SEC. 4029. FEDERAL MOTOR CARRIER SAFETY 
INSPECTORS 
House bill 
No comparable provision. 
Senate amendment 
Section 3418 of the Senate bill requires the 
Secretary of Transportation to maintain the 
level of Federal motor carrier safety inspec- 
tors for international border commercial ve- 
hicle inspections as in effect on September 
30, 1997, or provide for alternative resources 
and mechanisms to ensure an equivalent 
level of commercial motor vehicle safety in- 
spections. 
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Conference substitute 


The conference adopts the Senate provi- 
sion with minor modifications. 


SEC. 4030. SCHOOL TRANSPORTATION SAFETY 
House bill 


Section 336 of the House bill requires the 
Secretary of Transportation to begin not 
later than 3 months after the date of the en- 
actment of the Act a study of the safety 
issues attendant to transportation of school 
and school-related activities by various 
transportation modes. 


Senate amendment 


Section 3425 of the Senate bill requires the 
Secretary to agree with the Transportation 
Research Board on a study of the issues at- 
tendant to the transportation of school chil- 
dren to and from school and school-related 
activities by various transportation modes. 
The TRB shall consider available crash in- 
jury data, and vehicle design and driver 
training in conducting the study and the 
panel conducting the study shall include rep- 
resentatives of highway safety organiza- 
tions, school transportation, mass transpor- 
tation and bicycling organizations. 
Conference substitute 

The conference adopts the Senate provi- 
sion with the proviso that a report to the 
Congress on the results of the study is to be 
transmitted not later than 12 months after 
the Secretary enters into an agreement with 
the Transportation Research Board. 


SEC, 4031. DESIGNATION OF NEW MEXICO 
COMMERCIAL ZONE 


House bill 
No comparable provision. 
Senate amendment 


Section 3703 of the Senate bill establishes a 
commercial zone in New Mexico comprised of 
Dona Ana and Luna Counties. 


Conference substitute 


The conference adopts the Senate provi- 
sion with the proviso that the Secretary of 
Transportation shall consult with other Fed- 
eral agencies that have responsibilities over 
traffic between the United States and Mex- 
ico. The State of New Mexico is required to 
submit within three months of the date of 
enactment a plan to the Secretary describing 
how the state will monitor commercial 
motor vehicle traffic and enforce safety reg- 
ulations. The conference is particularly con- 
cerned that motor carriers within the zone 
comply with hours-of-service and drug and 
alcohol testing requirements and that unau- 
thorized carriers do not operate beyond the 
commercial zone limits. 

SEC. 4032, EFFECTS OF MCSAP GRANT 
REDUCTIONS ON STATES 


House bill 
No comparable provision. 
Senate amendment 


Section 3423 of the Senate bill allows 
States which did not receive its full Motor 
Carrier Safety Assistance Program during 
fiscal years 1996 and 1997 to enter into coop- 
erative agreements with the Secretary of 
Transportation to evaluate the safety im- 
pact, costs, and benefits of allowing such 
states to continue to participate fully in the 
Motor Carrier Safety Assistance Program, 
then the Secretary shall allocate to those 
States full amount of funds for fiscal years 
1998, 1999, 2000, 2001, 2002 and 2003. 

Conference substitute 


The conference report requires the Sec- 
retary to study the effects of reductions in 
MCSAP grants due to nonconformity of 
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State intrastate laws and regulations with 
Federal interstate requirements. The study 
is to consider (1) national uniformity and the 
purposes of the MCSAP program; (2) State 
motor carrier, commercial motor vehicle, 
and driver safety oversight and enforcement 
capabilities; and (3) the safety impact, costs 
and benefits of a State’s full participation in 
the program. A report to Congress is to be 
submitted not later than 2 years after the 
date of enactment of this Act. 


Interim Border Safety Improvement 
Program 


House bill 


Section 411 establishes an interim border 
safety improvement program to improve 
commercial motor vehicle safety in the vi- 
cinity of the borders between the U.S. and 
Canada and the U.S. and Mexico. The Sec- 
retary may expend funds and provide grants 
to States, local governments, organizations 
and others for the employment and training 
of personnel to enforce safety regulations at 
the border, for the development of data bases 
and communications systems, and for edu- 
cation and outreach initiatives. The Federal 
share shall be 80 percent for the first two 
years that a State receives a grant, 50 per- 
cent for the third and fourth years, and 25 
percent for the fifth and sixth years. Sub- 
section (g) provides annual authorizations 
for the program. 

Of the funds made available for the coordi- 
nated border infrastructure and safety pro- 
gram under section 116 of the bill, $20 million 
in fiscal year 1998 and $15 million in each of 
fiscal years 1999 through 2003 shall be avail- 
able for this program. 


Senate amendment 
No comparable provision. 
Conference substitute 


The conference does not include a provi- 
sion. The conference addresses border safety 
matters under Section 4003 and authorizes 
the Secretary to dedicate up to five percent 
of funding made available to carry out the 
Motor Carrier Safety Assistance Program for 
States, local governments, and other persons 
to carry out border commercial motor vehi- 
cle safety programs and enforcement activi- 
ties and projects. 


Hazardous Materials Transportation 
Regulation and Farm Service Vehicles 


House bill 


Sec. 420. Subsection (a) amends section 
5117(d)(2) of title 49 regarding the transpor- 
tation of hazardous materials to add a new 
subparagraph (C) which provides that States 
are not prohibited from providing an excep- 
tion from requirements relating to 
placarding, shipping papers, and emergency 
telephone numbers for the private motor car- 
riage in intrastate transportation of an agri- 
cultural production material. A State must 
certify that the exception is in the public in- 
terest, the need for the exception, and that 
the State shall monitor the exception and 
take such measures necessary to ensure that 
safety is not compromised. 

Subsection (b) defines the term agricul- 
tural production material.” 


Senate amendment 


Section 3208 of the Senate bill as part of 
the reauthorization of the Hazardous Mate- 
rials Transportation Act authorizes the Sec- 
retary to carry out pilot programs to exam- 
ine innovative approaches or alternatives to 
regulations for private intrastate motor car- 
riage of agricultural production materials. 
The Secretary is prohibited from carrying 
out a pilot program if it would pose an undue 
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risk to public health and safety. Further- 
more, the Secretary shall require that the 
pilot project contain safety measures de- 
signed to achieve a level of safety equivalent 
to or greater than the level that would oth- 
erwise be achieved. The Secretary is directed 
to terminate participation immediately of 
any carrier that fails to comply with the 
terms and conditions of the pilot or to termi- 
nate the entire pilot if the Secretary deter- 
mines it has resulted in a lower level of safe- 
ty. 
Conference substitute 

The conference does not include a provi- 
sion. 


Motor Carrier and Driver Safety Research 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 3407 of the Senate bill provides not 
less than $10 million per year for programs 
designed to advance motor vehicle and driver 
safety. The provision requires grants of more 
than $250,000 to be awarded based on a com- 
petitive selection. The Secretary shall sub- 
mit annual reports to Congress on the activi- 
ties conducted under this section. 

Conference substitute 


The conference does not include a provi- 
sion. The Secretary is authorized to conduct 
motor carrier research in the programs es- 
tablished or amended in Title V of this Act. 
Commercial Motor Vehicle Safety Advisory 

Committee 


House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 3420 of the Senate bill authorizes 
the Secretary to establish an advisory com- 
mittee to provide advice and recommenda- 
tions on regulatory issues. 

Conference substitute 


The conference does not include a provi- 
sion. 


Commercial Motor Vehicle Safety Studies 
House bill 


The House bill contains no comparable pro- 
vision. 


Senate amendment 


Section 3422 of the Senate bill directs the 
Secretary to conduct a study of the impact 
on safety and infrastructure of tandem axle 
commercial motor vehicle operations in 
States that permit the operation of such ve- 
hicles in excess of Interstate weight limits. 
Further, the Secretary should enter into co- 
operative agreements with such States to 
collect weigh-in-motion data necessary for 
the study. The Secretary shall report to Con- 
gress within 2 years on the results of the 
studies and may not withhold highway con- 
struction funds from States for violations of 
grandfathered tandem axle weight limits. 
Conference substitute 


The conference does not include a provi- 
sion. 

Hazardous Materials Transportation Act 

Reauthorization 

House bill 

The House bill contains no comparable pro- 
vision. 
Senate amendment 

Subtitle B reauthorizes the Hazardous Ma- 
terials Transportation Act, as requested by 
the Administration. The Subtitle makes sev- 
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eral changes in the hazardous materials 
transportation program as administrated by 
the DOT Research and Special Programs Ad- 
ministration. 
Conference substitute 

The conference does not include a provi- 
sion. 

TITLE V—TRANSPORTATION RESEARCH 
SUBTITLE C—INTELLIGENCE TRANSPORTATION 
SYSTEMS 

Senate amendment 

Section 2101 designates the name of Sub- 
title B of chapter 5 as the “Intelligent Trans- 
portation Systems Act of 1997” (ITS Act). 
House bill 

The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sion with a notification revising the date in 
the title. The substitute language designates 
the name of Subtitle B as the “Intelligent 
Transportation Systems Act of 1998." 


Findings 
Senate amendment 


Sec. 2102 lists Congress’ findings with re- 
spect to the ITS program. 


House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sion with modifications. The substitute con- 
solidates the findings in the Senate bill into 
two findings retaining the reference to in- 
vestments in intelligence transportation sys- 
tems made under the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 
State. 1914 et seq.) and the principle that 
continued investment is needed in this areas 
to realize fully the benefits of intelligence 
transportation systems technology. 


Goals and Purposes 
Senate amendment 


Section 521, 23 U.S.C., as proposed, sets 
forth the purposes of the ITS Act of 1997, 
which are—(1) to provide for accelerated de- 
ployment of proven technologies and con- 
cepts and increased Federal commitment to 
improving surface transportation safety, and 
(2) to expedite deployment and integration of 
basic ITS services for consumers of pas- 
senger and freight transportation across the 
nation. 

House bill 


Subsection 652(b) establishes the goals of 
the ITS program including enhanced effi- 
ciency of the transportation system; en- 
hanced safety; enhancement of the environ- 
ment; a program that includes all users; im- 
proved accessibility; the development of a 
technology base; improved ability to respond 
to national emergencies; and the promotion 
of data sharing. 


Conference substitute 


The Conference adopts a goals and pur- 
poses provision incorporating key concepts 
from both the House goals provision and 
Senate purposes provision. The substitute 
language identifies as goals of the ITS pro- 
gram the following objectives most of which 
were included in both bills: enhancement of 
surface transportation efficiency and facili- 
tation of intermodalism and international 
trade; improvement of national transpor- 
tation safety; protection and enhancement of 
the natural environment; accommodation of 
the needs of all surface transportation sys- 
tems users; improved responsiveness to 
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emergencies and natural disasters. The sub- 
stitute language also identifies ITS program 
purposes representing objectives with a more 
short-term focus than the goals. The list of 
purposes, as follows: is drawn primarily from 
the purposes section in the Senate bill: to ex- 
pedite deployment and integration of ITS; to 
ensure local transportation officials have 
adequate knowledge of ITS technologies for 
transportation planning and ITS operations 
and maintenance purposes; to improve re- 
gional cooperation; and to promote the use 
of private resources. 
General Authorities and Requirements 
Scope 

Senate amendment 

The Senate bill contains no comparable 
provision 
House bill 

Subsection 652(a) directs the Secretary to 
conduct a research, development, and de- 
ployment program for ITS. 
Conference substitute 

The Conference adopts the House provi- 
sion. 

Policy 

Senate amendment 

Subsection 530(b), 23 U.S.C., as proposed, 
prohibits the Secretary from funding any 
ITS operational test or deployment that 
competes with a similar privately funded 
project. 
House bill 

The House bill contains no comparable pro- 
vision. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with modifications. The substitute 
moves this provision from the Funding Limi- 
tations section in the Senate bill to the Gen- 
eral Authorities and Requirements section in 
the substitute. The Senate provision is also 
revised to state that as a general policy fed- 
erally-funded projects shall not displace pub- 
lic-private partnerships or private sector in- 
vestment. 

Cooperation with Governmental, Private, and 

Educational Entities 

Senate amendment 

Paragraph 523(b)(2), 23 U.S.C., as proposed, 
directs the Secretary in carrying out the in- 
telligent transportation system program to 
maximize the involvement of the private sec- 
tion, college and universities, Federal lab- 
oratories, and State and local governments. 
House bill 

Paragraph 653(a)(1) directs the Secretary 
to carry out the intelligent transportation 
system program in cooperation with State 
and local governments, the private sector, 
colleges and universities, including histori- 
cally black colleges an universities and 
other majority institutions of higher edu- 
cation. 
Conference substitute 

The Conference adopts the House provision 
with a modification. The Federal labora- 
tories are added to the list of entities the 
Secretary is directed to consult with car- 
rying out this program. 

Consultation with Federal Officials 

Senate amendment 

Paragraph 523(b)(1), 23 U.S.C., as proposed, 
requires the Secretary to consult with heads 
of other interested Federal departments and 
agencies. 
House bill 

Paragraph 653(2) directs the Secretary to 
consult with the Secretary of Commerce, the 
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Secretary of the Treasury, the Adminis- 
trator of the Environmental Protection 
Agency, the Director of the National Science 
Foundation, and the heads of other Federal 
departments and agencies. 
Conference substitute 

The Conference adopts the House provi- 
sion. 

Technical Assistance, Training, and 
Information 

Senate amendment 

Subsection 524(a), U.S.C., as proposed, di- 
rects the Secretary to carry out a com- 
prehensive program of intelligent transpor- 
tation system research, development, oper- 
ational testing, technical assistance and 
training, and other related activities. 
House bill 


Subsection 655(a) allows the Secretary to 
provide technical assistance, training, and 
information to State and local governments 
for intelligent transportation system 
projects. 

Conference substitute 

The Conference adopts the House provi- 
sion. 

Transportation Planning 
Senate amendment 

The Senate bill contains no comparable 
provision. 
House bill 


Subsection 655(b) allows the Secretary to 
use funds to better integrate intelligent 
transportation systems into State and met- 
ropolitan planning. 

Conference substitute 
Information Clearinghouse 
Senate amendment 

Subsection 524(d), 23 U.S.C., as proposed, 
requires the Secretary to maintain a reposi- 
tory for technical and safety data collected 
through federally funded intelligent trans- 
portation system projects. The Secretary 
may delegate this responsibility to an entity 
outside of the Department of Transpor- 
tation. 

House bill 

Subsection 653(d) requires the Secretary to 
establish and maintain a repository for tech- 
nical and safety data collected through fed- 
erally funded intelligent transportation sys- 
tem projects. The Secretary may delegate 
this responsibility to an entity outside of the 
Department of Transportation. 

Conference substitute 

The Conference finds provisions in both the 
House and Senate bills to be substantively 
equivalent. 

Advisory Committees 
Senate amendment 

Section 532, 23 U.S.C., as proposed, requires 
the Secretary to use one or more advisory 
committees, and specifies that any advisory 
committee so used shall be subject to the 
Federal Advisory Committee Act (5 U.S.C. 
App.). 

House bill 

Subsection 653(e) allows the Secretary to 
use advisory committees when carrying out 
the intelligent transportation systems pro- 
gram. This subsection also specifies that the 
Federal Advisory Committee Act applies and 
that any advisory committees on intelligent 
transportation systems shall be funded 
through specific provisions in Appropriations 
Acts and from funds allocated for research, 
development, and implementation of the in- 
telligent transportation systems program, 
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Conference substitute 


The Conference adopts the House provision 
with a modification: the direction regarding 
funding for advisory committees is dropped. 


Procurement Methods 
Senate amendment 


Subsection 523(c), 23 U.S.C., as proposed, 
directs the Secretary to develop technical 
assistance and guidance to assist State and 
local agencies in selecting appropriate meth- 
ods of procurement for intelligent transpor- 
tation system projects, including innovative 
and nontraditional methods. 


House bill 


Subsection 653(h) directs the Secretary to 
develop technical assistance and guidance to 
assist State and local agencies in selecting 
appropriate methods of procurement for in- 
telligent transportation system projects, in- 
cluding innovative and nontraditional meth- 
ods. This subsection also directs contracting 
officials to use a standard risk assessment 
methodology to reduce the cost, schedule, 
and performance risks associated with the 
development and use of intelligent transpor- 
tation systems software. 


Conference substitute 


The Conference adopts the House provision 
with a modification: Information Tech- 
nology Omnibus Procurement is listed as a 
type of innovative or nontraditional procure- 
ment method addressed by this subsection. 


Evaluations 
Senate amendment 


Subsection 524(c), 23 U.S.C., as proposed, 
directs the Secretary to establish guidelines 
and requirements for the evaluation of intel- 
ligent transportation systems operational 
tests and deployment projects. These guide- 
lines and requirements are to ensure objec- 
tivity and independent of the evaluator. This 
subsection also limits the percentage of test 
or project funds which may be spent on eval- 
uations and specifies different percentages 
for projects and tests of different sizes. This 
subsection also specifies that the Paperwork 
Reduction Act, chapter 35 of title 44, U.S.C., 
shall not apply to any survey, questionnaire, 
or interview conducted in connection with 
the evaluation of any test or project carried 
out under this program. 


House bill 


Subsection 653(d) directs the Secretary to 
issue guidelines and requirements for the 
evaluation of intelligent transportation sys- 
tems operational tests. These guidelines and 
requirements are to ensure objectivity and 
independence of the evaluator. Operational 
tests need to be designed for the collection of 
data and the preparation of reports to permit 
objective evaluation of the success of the 
tests and the derivation of cost-benefit infor- 
mation and life-cycle costs that will be use- 
ful to others contemplating the purchase of 
similar systems. 


Conference substitute 


The Conference adopts the Senate provi- 
sion with modifications. The Secretary is di- 
rected to issue, rather than establish, the 
guidelines and requirements and the funding 
limitation provisions are replaced with a re- 
quirement that the guidelines and require- 
ments issued under this subsection also es- 
tablish appropriate evaluation funding lev- 
els. The exemption from the Paperwork Re- 
duction Act is retained. 


National ITS Program Plan 
Senate amendment 


Paragraph 524(b)(5), 23 U.S.C., as proposed, 
requires the Secretary to submit a 6-year 
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plan to Congress within 1 year of enactment 
and annually thereafter. This plan is to 
specify program goals, objectives, and mile- 
stones and progress made in meeting them. 
House bill 

Section 654 requires the Secretary to main- 
tain and update a National ITS Program 
Plan developed by the Department and the 
Intelligent Transportation Society of Amer- 
ica. This section specifies the scope and re- 
quired components of the plan including pro- 
gram goals, objectives, and milestones and 
how specific programs and projects relate to 
those goals over 5-, 10-, and 20-year time 
frames. The plan is also to provide for the 
development of standards to promote inter- 
operability and establish a process for incor- 
porating intelligent transportation systems 
technologies into more broad-based surface 
transportation systems. Reporting to Con- 
gress under this section may be consolidated 
with the integrated Surface Transportation 
Research and Development Strategic Plan. 
Conference substitute 

The Conference adopts the House provision 
with several modifications. The goals, objec- 
tives and milestones cadre to be established 
for both research and deployment of intel- 
ligent transportation systems and consider- 
ation of a 20-year time frame for these goals 
is not required. The plan is to identify ac- 
tivities relevant to the development of 
standards, including actions that will lead to 
the establishment of critical standards. The 
substitute requires that principal findings 
made in carrying out the plan be trans- 
mitted and updated as part of the Integrated 
Surface Transportation Research and Devel- 
opment Strategic Plan. 

National Architecture and Standards 

Senate amendment 

Section 529, 23 U.S.C., as proposed, requires 
the Secretary to develop, implement, and 
maintain a national architecture to guide 
nationwide deployment of intelligent trans- 
portation systems and to set standards and 
protocols to promote the widespread use of 
these technologies and to ensure interoper- 
ability. The Secretary is authorized to use 
standards-setting organizations in carrying 
out this section. The section requires the 
Secretary to identify critical standards 
needed to ensure interoperability on a na- 
tionwide basis. If one of these critical stand- 
ards is not adopted by January 1, 2001, the 
Secretary is required to establish a provi- 
sional standard, but a provisional standard 
would only remain in effect until the appro- 
priate standards-setting organization adopt- 
ed and published a standard concerning the 
same subject matter. In addition, the Sec- 
retary may waive this requirement as long 
as a report on the reasons for the waiver and 
impacts of a delay in setting a particular 
standard is submitted to Congress. For each 
standard subject to a waiver, the Secretary 
is required to submit a progress report to 
Congress every six months. This section also 
prohibits the use of funds made available 
from the Highway Trust Fund on intelligent 
transportation system technology if the 
technology does not comply with each rel- 
evant provisional and completed standard, 
but exception is made for intelligent trans- 
portation systems deployments already in 
place. Finally, this section directs the Sec- 
retary of Commerce and the Federal Commu- 
nications Commission to allocate spectrum 
for the near-term establishment of a dedi- 
cated short-range vehicle-to-wayside wire- 
less standard and any other spectrum criti- 
cally needed for the intelligent transpor- 
tation systems program. 
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House bill 

Subsection 653(b) requires the Secretary to 
develop, implement, and maintain a national 
architecture to guide nationwide deployment 
of intelligent transportation systems and to 
set standards and protocols to promote the 
widespread use of these technologies and to 
ensure interoperability. The Secretary is au- 
thorized to use standards-setting organiza- 
tions in carrying out this subsection. This 
subsection directs the Secretary of Transpor- 
tation, in consultation with the Secretary of 
Commerce, the Secretary of Defense, and the 
Federal Communications Commission, to 
take all necessary steps to secure spectrum 
for the near-term establishment of a dedi- 
cated short-range vehicle to wayside wireless 
standard. 
Conference substitute 

The Conference adopts the Senate provi- 
sion with modifications. In establishing the 
national architecture along with the stand- 
ards and protocols, the Secretary is to com- 
ply with section 12(d) of the National Tech- 
nology Transfer and Advancement Act of 
1995 (15 U.S.C. 272 note; 11 Stat. 783). This 
provision requires all Federal agencies and 
departments to use technical standards that 
are developed or adopted by voluntary con- 
sensus standards bodies, unless to do so 
would be inconsistent with applicable law or 
otherwise impractical. It is clarified that the 
report identifying critical standards and 
their stage of development is to be submitted 
to the Committee on Environment and Pub- 
lic Works of the Senate and the Committee 
on Transportation and Infrastructure and 
the Committee on Science of the House of 
Representatives. The Secretary is authorized 
to establish provisional standards if such ac- 
tion is necessary to ensure progress in 
achieving the purposes identified in this sec- 
tion for establishing a national architecture 
and standards and the Secretary is required 
to adopt a provisional standard if a standard 
identified as critical is not set by January 1, 
2001. But, the Secretary may waive this re- 
quirement upon finding that additional time 
would be productively used or establishment 
of a provisional standard would be counter- 
productive. Provisional standards are to be 
published and will remain in effect until ap- 
plicable standards to replace them are set by 
the appropriate standards development orga- 
nization. Waivers of the provisional standard 
requirement and withdrawals of such waivers 
are also to be published. The requirement 
that intelligent transportation systems 
projects funded from the Highway Trust 
Fund must conform to the national architec- 
ture and applicable standards is retained. 
The exceptions for operations and mainte- 
nance of intelligent transportation systems 
projects already in existence is retained as is 
the exception, at the discretion of the Sec- 
retary, for the upgrade or expansion of such 
projects. Another exception for projects de- 
signed to achieve specific research objec- 
tives, at the discretion of the Secretary, is 
added. The Federal Communications Com- 
mission is directed to consider, in consulta- 
tion with the Secretary of Transportation, 
the spectrum needs of intelligent transpor- 
tation systems and is required to complete a 
rulemaking considering the allocation of 
spectrum for intelligent transportation sys- 
tems by January 1, 2000. 

Research and Development 

Senate amendment 


Section 524, 23 U.S.C., as proposed, requires 
the Secretary to undertake comprehensive 
research, development, testing, and tech- 
nical assistance to carry out the purposes of 
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the intelligent transportation systems pro- 
grams. This research and development is to 
advance development of an integrated intel- 
ligent vehicle program and an integrated in- 
telligent infrastructure program to advance 
roadway safety and efficiency systems, mo- 
bility and the quality of the environment. 
This section requires activities to be con- 
sistent with the national architecture and 
priorities include crash avoidance and the 
integration of air bag technology with other 
on-board safety systems. The federal share 
for these projects is 80 percent, but the Sec- 
retary apply a federal share of 100 percent to 
high-risk projects. Subsection (f) includes 
limitations on the amounts of funding that 
may be used for research activities that im- 
prove crash avoidance and the integration of 
airbags and other on-board safety systems, 
advance development of an automated high- 
way system, and activities that improve 
traffic management. 
House bill 

Subsection 655(c) authorizes the Secretary 
to fund research and operational tests re- 
garding intelligent transportation systems 
technology. Subsection 655(d) allows the Sec- 
retary to use funds to conduct research and 
demonstrations of integrated vehicle and 
roadway safety systems, including infra- 
structure-based, in-vehicle, and integrated 
collision avoidance systems. The section in- 
cludes research on advanced traffic manage- 
ment technologies, including the use of fiber 
optic cables and video, to monitor and con- 
trol traffic flow and volume; research on 
magnetics and advanced materials; funda- 
mental research on the science of the driving 
process and other human factors to com- 
plement the applied research efforts of the 
industry in this area; and research on the 
impact of cold weather climates on ITS in 
areas such as traction enhancement while on 
ice and snow, braking, and visibility en- 
hancement both of intersections and sign. 
Conference substitute 

The Conference adopts a blend incor- 
porating aspects of both the House and Sen- 
ate provisions. This section requires the Sec- 
retary to carry out a comprehensive program 
of intelligent transportation systems re- 
search, development, and operation tests and 
demonstrations of intelligent vehicles and 
infrastructure systems. The list of priorities 
includes traffic management, incident man- 
agement, crash-avoidance and integration of 
in-vehicle crash protection technologies, 
human factors research, integration of intel- 
ligent vehicles and infrastructure, and re- 
search on the impact of the environment on 
intelligent transportation systems. Oper- 
ational tests are to be designed for the col- 
lection of data allowing for objective evalua- 
tion of the test results. The Federal share of 
operational tests and demonstrations is not 
to exceed 80 percent. 

Intelligent Transportation System Integration 

Program 

Senate amendment 

Section 525, 23 U.S.C., as proposed, directs 
the Secretary to conduct a comprehensive 
program to accelerate the integration and 
interoperability of intelligent transportation 
systems in metropolitan areas by funding de- 
ployment projects that illustrate the bene- 
fits of intelligent transportation systems 
technologies. This section includes a list of 
priorities the Secretary is to consider in se- 
lecting projects. The Secretary is required to 
encourage private sector involvement 
through public-private partnerships and 
other innovative financial arrangements. In 
addition, funding recipients are required to 
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submit multi-year financing and operations 
plans describing how the project can be cost- 
effectively operated and maintained. 

Section 526, 23 U.S.C., directs the Sec- 
retary to conduct a comprehensive program 
to accelerate the integration and 
inteoperability of intelligent transportation 
systems in rural areas by funding deploy- 
ment projects that illustrate the benefits of 
intelligent transportation systems tech- 
nologies. This section includes a list of prior- 
ities the Secretary is to consider in selecting 
projects. The Secretary is required to en- 
courage private sector involvement through 
public-private partnerships and other inno- 
vative financial arrangements. In addition, 
funding recipients are required to submit 
multi-year financing and operations plans 
describing how the project can be cost-effec- 
tively operated and maintained. 

House bill 

Section 656 establishes the intelligent 
transportation system deployment program 
and describes its purposes, with the primary 
purpose being to integrate existing intel- 
ligent transportation systems components to 
ensure they work as systems. This section 
also sets goals for the deployment program 
including acceleration of standard-setting 
processes, and lists the specific requirements 
a project must meet to be eligible for fund- 
ing. This section also requires that at least 
25 percent of funds made available to carry 
out this section be used for commercial vehi- 
cle intelligent transportation systems 
projects and that not less than 10 percent be 
used for projects outside of metropolitan 
areas. In addition, this section sets limits on 
how much funding can be spent on certain 
types of projects. 

Conference substitute 

The Conference adopts the Senate provi- 
sion with modifications. The substitute con- 
solidates sections 525 and 526, 23 U.S.C., as 
proposed, from the Senate bill and directs 
the Secretary to conduct a comprehensive 
program to accelerate the integration and 
interoperability of intelligent transportation 
systems in metropolitan and rural areas by 
funding deployment projects that illustrate 
the benefits of intelligent transportation 
systems technologies. The substitute also in- 
cludes a list of priorities, based on both the 
House and Senate bills, that the Secretary is 
to consider in selecting projects, including 
any contribution to national program plan 
goals, demonstration of a cooperation among 
different agencies, jurisdictions, and the pri- 
vate sector, encouragement of private sector 
involvement, inclusion in approved state or 
metropolitan plans, and assurance of contin- 
ued, long-term operations and maintenance 
without continued reliance on Federal fund- 
ing. The substitute requires that funds for 
projects in metropolitan areas be used pri- 
marily for integration purposes, whereas in 
rural areas, funds may be used for installa- 
tion of intelligent transportation systems in- 
frastructure. In addition, the substitute in- 
cludes the House provision requiring that 
not less than 10 percent be used for projects 
in rural areas. The Federal share of projects 
payable from funds made available under 
this section is set at 50 percent, but the total 
Federal share payable from all eligible 
sources (including this section) may not ex- 
ceed 80 percent. 

Commercial Vehicle Intelligent Transportation 
System Infrastructure Deployment 
Senate amendment 

Section 527, 23 U.S.C., as proposed, estab- 
lishes a program to deploy intelligent trans- 
portation systems that improve the safety 
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and productivity of commercial motor vehi- 
cles and drivers and that reduce administra- 
tive costs associated with commercial vehi- 
cle operations. This section focuses on im- 
proving the safety of commercial vehicles 
operations by funding activities that, for ex- 
ample, assist in the identification of unsafe 
carriers, vehicles, and drivers and that ad- 
vance on-board driver and vehicle-safety 
monitoring systems. Other priorities include 
improving the electronic processing of reg- 
istration, licensing, inspection, tax and 
crash data, the exchange of this information 
among the States, and the effectiveness and 
efficiency of enforcement efforts. 


House bill 


Section 656 establishes the intelligent 
transportation system deployment program 
and describes its purposes, with the primary 
purpose being to integrate existing intel- 
ligent transportation systems components to 
ensure they work as systems. This section 
also sets goals for the deployment program 
including acceleration of standard-setting 
processes, and lists the specific requirements 
a project must meet to be eligible for fund- 
ing. This section also requires that at least 
25 percent of funds made available to carry 
out this section be used for commercial vehi- 
cle intelligent transportation systems 
projects and that not less than 10 percent be 
used for projects outside of metropolitan 
areas. In addition, this section sets limits on 
how much funding can be spent on certain 
types of projects. 

Conference substitute 


The Conference adopts the Senate provi- 
sion with modifications. The substitute es- 
tablishes a deployment program to promote 
intelligent transportation systems that im- 
prove the safety and productivity of com- 
mercial vehicles and drivers and that reduce 
administrative costs. The program’s purpose 
is to advance the technological capability 
and deployment of intelligent transportation 
systems applications to commercial vehicle 
operations, including commercial vehicle in- 
formation systems and networks (CVISN). 
This section also includes a list of priorities 
the Secretary is to consider in selecting 
projects, including the extent to which a 
project encourages multistate cooperation, 
improves safety, increases regulatory effi- 
ciency, advances electronic processing of 
data, and promotes the exchange of informa- 
tion among States. In addition, the sub- 
stitute directs that Federal funds should be 
used for activities that are not being carried 
out with private funds. The Federal share of 
projects payable from funds made available 
under this section is set at 50 percent, but 
the total Federal share payable from all eli- 
gible sources (including this section) may 
not exceed 80 percent. 

Authorizations and Limitations 
Outreach and Public Relations 
Senate amendment 

Subsection 530(d), 23 U.S.C., as proposed, 
limits the amount of funding available for 
outreach, public relations, training, 
mainstreaming, shareholder relations, or re- 
lated activities. 

House bill 

The House bill contains no comparable pro- 
vision. 

Conference substitute 

The conference report adopts the Senate 
provision with modifications. The limitation 
on funds is reduced to $5,000,000 per year, and 
this limitation applies specifically only to 
outreach, public relations, displays, scholar- 
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ships, tours, and brochures and the sub- 
stitute provision specifies that this limita- 
tion does not apply to intelligent transpor- 
tation systems training, the publication or 
distribution of research finding, technical 
guidance, or similar documents. 


Infrastructure Development 
Senate amendment 


Subsection 530(c), 23 U.S.C., as proposed, 
prohibits the use of intelligent transpor- 
tation system funds for the construction of 
highway or transit infrastructure unless the 
construction is incidental and critically nec- 
essary to the implementation of an intel- 
ligent transportation system project. 


House bill 


The House bill contains no comparable pro- 
vision. 


Conference substitute 


The Conference adopts the Senate provi- 
sion. 


Life Cycle Cost Analysis and Financing and 
Operations Plan 


Senate amendment 


Subsections 525(d) and 526(d), 23 U.S.C., as 
proposed, recipients funding for projects 
under the intelligent transportation systems 
integration program and the integration pro- 
gram for rural areas are required to submit 
multi-year financing and operations plans 
describing how each project can be cost-ef- 
fectively operated and maintained. 


House bill 
Subsection 653(g) requires life-cycle cost 


analyses of intelligent transportation sys- 
tems projects costing over $3 million. 


Conference substitute 


The Conference adopts a provision com- 
bining the House and Senate provisions. The 
substitute requires applicants for funds 
under the intelligent transportation systems 
integration program and the commercial ve- 
hicle intelligent transportation system in- 
frastructure deployment programs to submit 
life-cycle cost analyses of intelligent trans- 
portation systems projects costing over $3 
million and, for every project, multiyear fi- 
nancing and operations plans describing how 
the project will be cost-effectively operated 
and maintained. 


Definitions 
Senate amendment 


Section 522, 23 U.S.C., as proposed, defines 
the following terms for purposes of this sub- 
chapter: commercial vehicle information 
systems and networks, commercial vehicle 
operations, completed standard, corridor, in- 
telligent transportation system, national ar- 
chitecture, provisional standard, and stand- 
ard. 


House bill 


Section 651 defines the following terms for 
purposes of this subtitle: intelligent trans- 
portation systems (ITS), intelligent trans- 
portation infrastructure, Secretary, and 
State. 


Conference substitute 


The Conference adopts both the Senate and 
House provisions with following modifica- 
tions. Definitions for the terms completed 
standard“ and “provisional standards“ in 
the Senate bill are not adopted and the defi- 
nition for the term Secretary“ in the House 
bill is not adopted. The definition for the 
term intelligent transportation system” is 
substantively equivalent in both bills and is 
adopted. 
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Repeal 
Senate amendment 


Section 2104 repeals the intelligent trans- 
portation systems programs that were estab- 
lished under the Intermodal Surface Trans- 
portation Efficiency Act (ISTEA) as they are 
superseded by the new programs in this [sub- 
title/subchapter] 


House bill 


Subsection 658 repeals the intelligent 
transportation systems programs that were 
established under the Intermodal Surface 
Transportation Efficiency Act (ISTEA) as 
they are superseded by the new programs in 
this ([subtitle/subchapter]. 


Conference substitute 
The Conference finds the provisions in both 
the House and Senate to be substantively 
equivalent, 
PROJECT FUNDING 
House bill 


Sec. 632(b)(5) requires the Secretary to 
carry out a transportation technology inno- 
vation and demonstration program con- 
cerning the use of hazardous materials moni- 
toring systems. The Secretary is required to 
conduct research on applying methods of de- 
ploying and integrating ITS or hazardous 
materials monitoring systems across various 
modes of transportation. The provision 
makes available for each of the fiscal years 
1998 through 2003 $1.5 million per fiscal year. 


Senate amendment 
No comparable provision. 
Conference substitute 


The Conference adopts the House provi- 
sion. 

In conducting the research provided for in 
Section 5212(a), the Secretary should award 
funds to develop and deploy a fully inte- 
grated and unique Hazardous Materials Inci- 
dent Management System designed to facili- 
tate emergency response to hazardous mate- 
rials incidents and safer, more efficient 
movement of hazardous materials across var- 
ious modes of transportation. 

Specifically, the funds authorized in this 
section are intended for further development 
and use of the Cargo Mate cargo identifica- 
tion and monitoring system, which provides 
for interoperability with existing fleet com- 
munications and management systems, real- 
time vehicle container, pallet cargo identi- 
fication, location and monitoring. The inte- 
grated and consolidated Hazardous Materials 
Incident Management System should then be 
incorporated into current and future Traffic 
Management Centers to support safe move- 
ment of hazardous materials throughout the 
intermodal process. 

In developing this system, consideration 
should be given to additional technologies, 
including advanced information processing 
technologies, which support emergency re- 
sponse, law enforcement, and regulatory re- 
sources. 


House bill 


TITLE VI—OZONE AND PARTICULATE 
MATTER STANDARDS 

No provisions comparable. 
Sec. 4101 to 4104 of the Senate Amendment 

The Conferees note that in March 1998, the 
National Research Council’s Committee on 
Research Priorities for Airborne Particulate 
Matter issued the first in a series of reports 
on research priorities relevant to settling 
particulate matter standards. This report ad- 
dresses a number of issues, including wheth- 
er the monitoring network necessary to im- 
plement the new National Ambient Air Qual- 
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ity Standard fine particulate (PM2.5) is de- 
signed to 

(1) support relevant health effects, expo- 
sure, and atmospheric-modeling research ef- 
forts; 

(2) use the appropriate number of contin- 
uous (hourly) monitors to determine the 
time of day and exposure of people who are 
commuting, working, or exercising outdoors; 
and 

(3) use sufficient chemical characterization 
of particulate matter to enable testing of 
more specific indicators than PM2.5 mass 
alone. 

The Conferees urge the Administrator to 
consider the recommendations contained in 
the Committee’s March 1998 report. The Con- 
ferees further urge the Administrator to en- 
sure, as appropriate, that the plans for the 
national monitoring network necessary to 
implement the National Ambient Air Qual- 
ity Standard for PM2.5 is peer-reviewed by 
the Clean Air Scientific Advisory Committee 
at an early date while the opportunity still 
exists for such review to influence the moni- 
toring network design and operations. 

The Conferees are aware that certain non- 
attainment areas in Western Pennsylvania 
have experienced difficulty in meeting the 
one-hour, 0.12 part per million standard for 
ozone because of pollution which did not 
originate in the nonattainment area. The 
Conferees urge EPA to continue its efforts to 
avoid “bumping up” nonattainment areas in 
Pennsylvania to a higher nonattainment sta- 
tus or ozone. 

The Conferees recognize that the Regional 
Haze regulation has not been finalized and 
the Administrator of the Environmental 
Protection Agency (EPA) is still considering 
the views of various stakeholders. The Con- 
ferees agree with EPA’s public statements 
that the schedule for the State Implementa- 
tion Plan due pursuant to section 169B(e)(2) 
of the Clean Airport Act should be har- 
monized with the Schedule for State Imple- 
mentation Plan submissions required for 
PM2.5. ambient air quality standard promul- 
gated in July, 1997. 

Conference substitute 

Adopts the Senate provision. 

TITLE VII—MISCELLANEOUS 
Subtitle A—Automobile Safety and 
Information 
Automatic Crash Protection Unbelted 
Testing Standard 

House bill 

The House bill contains no similar provi- 
sion, 

Senate amendment 

Section 1407 of the Senate amendment en- 
sures that the current testing standard for 
air bags is designed to ensure the optimal 
protection and safety for all occupants, in- 
cluding infants, children, and other occu- 
pants. 

Conference report 

The conference report does not include the 
provision. 

Improving Air Bag Safety 
House bill 

The House bill contains no similar provi- 
sion. 

Senate amendment 

Section 3106 of the Senate bill directs the 
Secretary of Transportation to undertake 
rulemaking to improve the protection af- 
forded vehicle occupants by Motor Vehicle 
Safety Standard No. 208. The purpose of the 
rulemaking would be to improve the effi- 
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ciency and protection accorded by occupant 
protection devices while attempting to mini- 
mize any potential risk associated with air 
bags to infants, children, and other occu- 
pants. During the development of a rule to 
improve the safety of air bags, the barrier 
test using unbelted 50th percentile adult 
male dummies would be suspended. The Sec- 
retary would be required to begin the rule- 
making by June 1, 1998, and to issue a final 
rule by June 1, 1999, with a one-year exten- 
sion permitted upon the Secretary’s advising 
Congress of the need for an extension. The 
rule would require such tests as the Sec- 
retary determines to be reasonable, prac- 
ticable, and appropriate, including tests 
using dummies of different sizes. 

The requirements of the new standard 
would become effective in phases, beginning 
between September 1, 2001 and September 1, 
2002, and concluding not later than Sep- 
tember 1, 2005, with discretion given the Sec- 
retary for a one-year extension. Any exten- 
sion would require a joint resolution of Con- 
gress. The Secretary would be required to re- 
port to Congress within six months of enact- 
ment on the development of technology to 
improve the protection given by air bags and 
to reduce the risks from air bags, including 
information on the performance characteris- 
tics of advanced air bags, their estimated 
cost, their estimated benefits, and the time 
within which they could be installed in pro- 
duction vehicles. 

Conference report 

The conferees agree to include a new sub- 
title addressing automobile safety and infor- 
mation issues. In addition to addressing the 
Senate bill’s provisions regarding air bags, 
the subtitle also includes many of the provi- 
sions contained in H.R. 2691, the National 
Highway Traffic Safety Administration Re- 
authorization Act of 1998, which passed the 
House on April 21, 1998, by voice vote. 

Section 7101 establishes the short title for 
the subtitle, the “National Highway Traffic 
Safety Administration Reauthorization Act 
of 1998.“ 

Section 7102 authorizes funds for those 
NHTSA’s automobile safety and information 
programs. For Fiscal Years 1999 through 2001, 
the legislation authorizes $81.2 million each 
year for motor vehicle safety activities, and 
$6.2 million for motor vehicle information 
activities. These amounts are equivalent to 
the Administration’s budget request. 

Section 7103 contains provisions intended 
to improve air bag safety. Subsection (a) di- 
rects the Secretary to issue a notice of pro- 
posed rulemaking by September 1, 1998 to 
improve occupant protection for occupants 
of different sizes, belted and unbelted, under 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 208 while minimizing the risk 
to infants, children, and other occupants 
from any risks associated with air bags, by 
means that include advanced air bags. The 
Secretary is required to issue a final rule no 
later than September 1, 1999, unless the Sec- 
retary determines that the final rule cannot 
be completed by that date, in which case the 
Secretary must promulgate the final rule no 
later than March 1, 2000. The final rule must 
be consistent with both the requirements of 
this section and 49 U.S.C. §30111, which speci- 
fies the requirements for motor vehicle safe- 
ty standards. The Conferees note that air 
bags do not substitute for lap and shoulder 
belts and all occupants should always wear 
lap and shoulder belts regardless of whether 
there is an inflatable restraint in the vehi- 
cle. 

The Secretary is directed to make the final 
rule effective in phases as rapidly as prac- 
ticable beginning not earlier than September 


May 22, 1998 


1, 2002 or at least 30 months after the date on 
which the Secretary promulgates the final 
rule, but in any case, not later than Sep- 
tember 1, 2003. The rule is to be fully effec- 
tive for all passenger motor vehicles, multi- 
purpose passenger vehicles, and other vehi- 
cles identified in 49 U.S.C. §30127(b) manufac- 
tured on or after September 1, 2005. If the 
Secretary issues the final rule on September 
1, 2003, the date for full compliance may be 
extended to September 1, 2006. The avail- 
ability of the current sled test certification 
option available under FMVSS 208 (S13) re- 
mains in effect unless and until phased out 
according to the schedule in the final rule. 
The Secretary is also directed to include in 
the notice of proposed rulemaking means by 
which manufacturers may earn credits for 
early compliance with the final standard 
issued by the Secretary. 

Subsection (b) provides that any govern- 
ment advisory committee, task force, or 
other entity include representatives of con- 
sumer and safety organizations, insurers, 
manufacturers, and suppliers. 

Section 7104 prohibits the use of funds ap- 
propriated to NHTSA for the purpose of urg- 
ing a State or local legislator to favor or op- 
pose the adoption of any specific legislative 
proposal pending before any State or local 
legislature. Subsection (b) clarifies that offi- 
cers or employees of the United States are 
not prohibited from testifying before any 
state or local legislature in response to the 
invitation of a member of such body or a 
State executive office. The provision is not 
intended to prohibit the Agency from in- 
forming State or local legislators about the 
prudence of a particular policy choice, but 
rather is intended to limit the Agency’s abil- 
ity to lobby a particular piece of legislation 
before a State or local legislature. Thus, 
under this provision, NHTSA could continue 
to testify before any State or local legisla- 
tive body and inform State and local offi- 
cials about the merits of a particular course 
of action. A NHTSA official could even ap- 
pear before a committee of a State legisla- 
ture to testify that NHTSA believes that en- 
actment of primary enforcement seat belt 
laws results in fewer highway fatalities. 
NHTSA could, in fact, testify that it favors 
general efforts to enact primary enforcement 
seat belt laws and opposes general efforts to 
repeal such laws. However, a NHTSA official 
could not, through the use of government re- 
sources, ask an individual State or local leg- 
islator, or any group of State or local legis- 
lators, to vote or act on a particular pending 
measure. 

Subsection 7105(a) is intended to eliminate 
the need for two odometer disclosures in cer- 
tain transactions involving rental car com- 
panies, dealers, and automobile manufactur- 
ers by exempting the transfer of new motor 
vehicles from a manufacturer jointly to a 
dealer and a rental car company. Subsection 
(b) responds to several recent Federal Dis- 
trict Court decisions holding the NHTSA 
does not have authority to exempt vehicles 
from the odometer disclosure requirements, 
even when the purchasers of such vehicles 
rely on service records rather than odom- 
eters to indicate wear and tear, such as in 
the care of heavy trucks. This subsection 
specifically grants NHTSA such authority. 

Section 7106 makes several miscellaneous 
changes to title 49, United States Code, with 
respect to NHTSA’s authorizing statutes. 
These changes in subsections (a) through (c) 
were requested by the Administration. Sub- 
section (a) closes a loophole which allows 
auto parts stores and retailers to continue to 
sell defective equipment even though motor 
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vehicle dealers would be prohibited from 
selling the same item. This provision in- 
cludes retailers of motor vehicle equipment 
in the prohibition on selling defective items 
of equipment. 

Subsection (b) amends 49 U.S.C. 30123 
Tires“), to repeal subsections (a) (‘‘Label- 
ing Requirement’), (b) (“Contents of 
Label”), and (c) (Additional Information!). 
Under section 30123(a), the Secretary must 
require manufacturers of pneumatic tires to 
permanently and conspicuously” label their 
tires with specified information under sec- 
tion 30123(b) about the construction of the 
tires and the identity of the manufacturer. 
Section 30123(c) gives the Secretary discre- 
tionary authority to require that additional 
safety information be disclosed to a pur- 
chaser when a tire is sold. 

Subsection (c) amends 49 U.S.C. 30127(g¢) to 
increase the reporting interval on the effec- 
tiveness of occupant restraint systems from 
every six months to annually. The Adminis- 
tration expressed concern that the six-month 
interval was too short a time frame in which 
to provide meaningful data to Congress. 

Subsection (d) amends the American Auto- 
mobile Labeling Act (49 U.S.C. §30204) to 
make certain changes in the labeling re- 
quirement and the domestic content calcula- 
tions. Subparagraph (1)(A) provides that the 
labor value of engine and transmission pro- 
duction is also included in the engine and 
transmission origin determination and sub- 
paragraph (1)(B) codifies certain regulations 
which permit labor costs of parts manufac- 
tured at the same location as final vehicle 
assembly to be included in the vehicle’s 
overall content calculation, provided it does 
not occur during vehicle assembly, Subpara- 
graph (1)(C) institutes a tiered system for ac- 
counting for the domestic content of parts 
manufactured by outside suppliers. Under 
this subparagraph, supplies would report 
content to the nearest five percent. For in- 
stance, 38 percent would be reported to the 
manufacturer as 40 percent, rather than zero 
as under current law. 

Paragraph (2) permits vehicle manufactur- 
ers to voluntarily add a line to the label 
stating the country in which vehicle final as- 
sembly took place. Paragraph (3) permits 
manufacturers, on a voluntary basis, to sepa- 
rately display the domestic content of a par- 
ticular vehicle, based on its assembly plant. 
This information must be reported in addi- 
tion to the carline average percentage. Para- 
graph (4) codifies existing regulations per- 
mitting manufacturers to estimate, based 
upon best available information, the content 
of no more than 10 percent of the vehicle’s 
parts, when suppliers fail to report such in- 
formation. Paragraph (5) permits manufac- 
turers to default the value of certain small 
parts, such as nuts, bolts, clips, screws, and 
pins, to the country of manufacture. 

Subsection (e) directs NHTSA to conduct a 
study of the benefits to motor vehicle drivers 
of a regulation to require the installation of 
a device in the trunk compartment to re- 
lease the trunk lid. 

Section 7107 reinstates NHTSA’s authority 
to exempt certain motor vehicles imported 
for the purpose of show or display from cer- 
tain applicable motor vehicle safety stand- 
ards. Such authority was unintentionally de- 
leted when title 49, United States Code was 
recodified in 1988. 


SUBTITLE B 
SEC. 7201. HIGH SPEED RAIL 
House bill 


Subsection (a) of Section 901 authorizes $10 
million in each of fiscal years 1998 through 
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2001 for high speed rail corridor planning ac- 
tivities and $25 million in each of fiscal years 
1998 through 2001 for high speed rail research 
and development under the Swift Rail Devel- 
opment Act of 1994. Subsection (b) defines 
high speed rail to include maglev systems. 
Senate amendment 
No comparable provision 
Conference substitute 
Adopts the House provision. The conferees 
also reaffirm the intention of the Swift Rail 
Development Act, that planning for improve- 
ments to rail infrastructure that would pro- 
vide incremental speed increases toward 
achieving speeds of 125 mph or more are fully 
eligible for federal assistance under the con- 
ditions specified in the Act. Efforts to plan 
for near-term improvements that would 
achieve substantial speed increases, al- 
though not necessarily to a true high speed 
level of 125 mph, fall in this category. 
SEC. 7202. LIGHT DENSITY RAIL LINE PILOT 
PROJECTS 
House bill 
Section 902 authorizes $25 million for each 
of fiscal years 1998 through 2003 for grants to 
states to fund pilot projects for making cap- 
ital improvements to publicly and privately 
owned rail line structures on light-density 
rail lines. The purpose of the pilot projects is 
to demonstrate the relationship of light den- 
sity railroad service to the statutory respon- 
sibilities of the Secretary of Transportation, 
including those under Title 23. 
Senate amendment 
Sec. 3701 is identical to the House provi- 
sion, except funding is authorized at $10 mil- 
lion for each of fiscal years 1998 through 2003, 
instead of $25 million. 
Conference substitute 
Retains the authorization structure of 
both the House and Senate provisions, but 
provides for funding at a level of $17.5 mil- 
lion per fiscal year. 
SEC. 7203. RAILROAD REHABILITATION AND 
IMPROVEMENT FINANCING 
House bill 
Section 906(a) modifies the existing rail- 
road infrastructure loan program contained 
in Title V of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 821 
et seq.) to bring the program in line with the 
Credit Reform Act of 1990. Projects eligible 
for loan assistance under the program would 
include acquisition, improvement or reha- 
bilitation of intermodal or rail equipment 
and facilities, refinancing of debt incurred 
for the aforementioned purposes, and devel- 
opment or establishment of new intermodal 
or railroad facilities. Operating expenses 
would not be eligible for loan assistance. 
Subsection (a) also limits the aggregate un- 
paid principal amounts of obligations under 
direct loans and loan guarantees to $5 billion 
at any one time. One billion dollars of this 
five billion is to be reserved solely for 
projects primarily benefiting freight rail- 
roads other than Class I carriers. In addition, 
subsection (a) allows the Secretary of Trans- 
portation to accept credit risk premiums 
from non-Federal sources to support loans 
and loan guarantees made under this section. 
Subsection (b) makes technical and con- 
forming changes and includes a savings pro- 
vision requiring that transactions entered 
into under Title V of the Regulatory Reform 
Act of 1976 before the date of enactment of 
BESTEA shall be administered until comple- 
tion under its terms prior to the amend- 
ments made by BESTEA. 
Senate amendment 
No comparable provision. 
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Conference substitute 

Adopts the structure of the House provi- 
sion, but with revisions to the statement of 
priorities in section 7202(c), technical 
changes to conform to the 1997 amendments 
to the Credit Reform Act, and with the total 
authorization for face amounts of loans in 
subsection (d) limited to no more than $3.5 
billion. 

SEC, 7204. ALASKA RAILROAD 
House bill 

Section 904(a) provides that the Secretary 
may make grants to the Alaska Railroad for 
capital rehabilitation and improvement to 
its passenger service. 

Subsection (b) authorizes $5,250,000 to be 
appropriated for such purposes for each of 
fiscal years 1998 through 2003. 

Senate amendment 

No comparable provision. 
Conference substitute 

Adopts the House provision. 

MIAMI-ORLANDO-TAMPA CORRIDOR PROJECT 
House bill 

Section 903 authorizes a general fund grant 
of $200 million to be made available to the 
Florida Department of Transportation to re- 
imburse the Florida Overland Express (FOX) 
project in the Miami-Orlando-Tampa cor- 
ridor for capital costs of that project. 

The state of Florida is planning a high- 
speed rail system in the Miami-Orlando- 
Tampa corridor that calls for a 320-mile sys- 
tem that would operate on dedicated tracks 
with no railhighway crossings. Operating 
speeds would be over 185 miles per hour. 
Senate amendment 

No comparable provision. 

Conference substitute 

No provision. 

RAILWAY HIGHWAY CROSSING HAZARD 
ELIMINATION IN HIGH SPEED RAIL 
House bill 

Section 905 authorizes $5,250,000 for each of 
fiscal years 1998 through 2003 to carry out 
section 104(d)(2) of title 23. 

Senate amendment 

Sec. 1402 authorizes $15,000,000 for each of 
fiscal years 1998 through 2003 for hazard 
elimination in high-speed rail corridors. 
Conference substitute 

No provision. Funding for grade crossing 
assistance is addressed in the non-rail titles 
of the legislation. 

House bill 

No provision. 
Senate amendment 

Section 3506 amends section 20901l(a) of 
Title 49 to require railroads to file periodic 
reports with the Secretary on all accidents 
and incidents resulting in injury or death of 
an individual, or damage to equipment. 
Eliminates current requirement that reports 
be notarized and allows the Administrator to 
require reports less frequently than month- 
ly. 

Conference substitute 

No provision. The conferees contemplate 
addressing these issues in the pending reau- 
thorization of the rail safety programs of the 
Federal Railroad Administration. 

House bill 

No provision. 

Senate amendment 


Included at the Administration's request, 
sections 3501 through 3504 impose penalties 
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for willful sabotage of or interference with 
railroad equipment, infrastructure or per- 
sonnel. Also imposes penalties on anyone 
who knowingly possesses or causes to be 
present any firearm or other dangerous 
weapon on board a passenger train. 
Conference substitute 

No provision. 

Subtitle C—Comprehensive One-call 
Notification 

House bill 

No provision. 
Senate amendment 


Section 3301 contains several findings that 
unintentional damage to underground facili- 
ties during excavation is a significant cause 
of disruptions; that excavation performed 
without prior notification or with inaccurate 
marking causes damage that can result in fa- 
talities; and, that protection of the public 
and the environment from the consequences 
of underground facility damage will be en- 
hanced by a coordinated national effort to 
improve one-call notification programs. 

Section 3302 establishes a new chapter, 
which would be chapter 61, in Subtitle III of 
title 49, United States Code. The purposes of 
chapter 61, as set forth in 6101, are to en- 
hance public safety; protect the environ- 
ment; minimize risks to excavators; and pre- 
vent disruption of vital public services by 
improving one-call notification programs. 

The new section 6102 defines a one-call no- 
tification system as a system operated by an 
organization that has as one of its purposes 
the receipt of notification from excavators of 
their intent to excavate in a specified area 
and the notification of underground facility 
operators so that they can locate and mark 
their lines in the area scheduled for exca- 
vation. The definition includes statutes, reg- 
ulations, orders, and other elements of law 
and policy in effect that establish one-call 
notification system operation requirements 
within a State. 

The new section 6103 also outlines min- 
imum components that one-call notification 
programs should cover, including the appro- 
priate participation by all underground facil- 
ity operators, all excavators, and flexible 
and effective enforcement mechanisms gov- 
erning participation in, and use of, one-call 
notification systems. In making a deter- 
mination on the appropriate extent of par- 
ticipation required by underground facilities 
or excavators, the section requires a State to 
assess, and take into consideration, the risks 
to public safety, excavators, the environ- 
ment, and vital services posed by under- 
ground facility damage and the actions of ex- 
cavators. 

The new section 6103 would further provide 
that a state could allow voluntary participa- 
tion in one-call notification systems when it 
determines that certain types of under- 
ground facilities or excavation activities 
pose a de minimis risk to public safety or the 
environment. The section requires one-call 
notification programs to include administra- 
tive or civil penalties commensurate with 
the seriousness of a violation, increased pen- 
alties for parties that repeatedly damage un- 
derground facilities because they neglect to 
use one-call notification systems or fail to 
provide timely and accurate marking of un- 
derground facilities. The section allows 
states to reduce or waive penalties when un- 
derground facility damage is promptly re- 
ported. 

The new section 6104 establishes a two-year 
program whereby states could apply for 
grants upon a showing that the state’s one- 
call notification program meets the min- 
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imum standards outlined in the bill. The sec- 
tion further provides that a state providing 
for greater protection than the minimum 
standards criteria established in the legisla- 
tion would also be eligible to receive grants. 
The new section 6104 would also require the 
Secretary to include, three years after the 
enactment of this legislation, additional in- 
formation on one-call notification programs 
in the biennial report on gas and hazardous 
liquids. 

The new section 6105 requires the Sec- 
retary of Transportation to initiate a study 
of the best practices employed by one-call 
notification systems in operation in the 
States. If a study is undertaken, the Sec- 
retary is required to report on the best prac- 
tices identified and encourage their adoption 
in the States. The Secretary is authorized to 
suspend with the report if the Secretary de- 
termines that the information is already 
readily accessible. 

The new section 6106 would authorize the 
Secretary to make grants to improve one- 
call notification systems, and should take 
into account the commitment of each state 
in improving its program, in awarding 
grants. The provision also authorizes a state 
to convey its funds directly to any one-call 
notification system that adopts the best 
practices established under 6105. The new 
section neither opens nor closes the door to 
having one or more one-call system. Most 
states have a single one-call system, but sev- 
eral have more than one, this determination 
will remain a state’s choice. 

The new section 6107 would authorize up to 
$1,000,000 and $5,000,000 in fiscal years 2000 
and 2001 out of general revenue funds. 

Section 3302 also made conforming changes 
to the table of chapters for subtitle III, and 
certain conforming changes to the existing 
one-call notification systems language of 49 
United States Code 60114. 


Conference substitute 


The Conference adopts the Senate provi- 
sions with modifications. The Conference 
stresses that untimely marking of under- 
ground facilities, as well as the findings con- 
tained in the Senate provision, also cause 
underground facility damage. 

The Conference also clarifies that compli- 
ance with the minimum standards outlined 
in sections 6103 and 6104 would only be re- 
quired when applying for a grant under the 
new section 6106. The Conference also modi- 
fies the Senate language to require the Sec- 
retary to encourage states to adopt the most 
successful practices of one-call notification 
systems as determined the most appropriate 
by each state. The Conference also modifies 
language in the newly added section 6108 to 
clarify that nothing in the new chapter 61 
preempts any existing state law, or would re- 
quire a state to modify or revise existing 
one-call notification systems. The Con- 
ference also retains 49 U.S.C. 60114. 


Subtitle D—Sportfishing and Boating Safety 
House bill 


Title VIII of H.R. 2400, contains amend- 
ments related to the Coast Guard’s Rec- 
reational Boating Safety Program. Section 
801 of H.R. 2400 provides that title VIII of 
H.R. 2400 may be cited as the "Recreational 
Boating Safety Improvement Act of 1998.“ 

Section 802 of H.R. 2400 contains amend- 
ments to chapter 131 of title 46, United 
States Code, regarding the recreational boat- 
ing safety state grant program administered 
by the Coast Guard. Section 802(a) of this 
title amends section 13106(a) of title 46, 
United States Code, to allow the Secretary 
of Transportation to expend each fiscal year 
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the total amount transferred to the Boat 
Safety Account under section 9503(c)(4) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
9503(c)(4)) for State recreational boating 
safety programs. Under amendments con- 
tained in section 1104(a)(2) of H.R. 2400, the 
amount transferred to the Boat Safety Ac- 
count is equivalent to one-half of the total 
amount received as motorboat fuel taxes 
during the preceding fiscal year. Section 
802(a) of this bill also amends section 13106(c) 
of title 46 to establish two additional boating 
safety purposes for which funds are made 
available to the Secretary from amounts 
transferred to the Boat Safety Account. 
These additional purposes are: (1) up to two 
percent is available to the Secretary for 
compliance with chapter 43 of title 46, relat- 
ing to safety standards for recreational ves- 
sels and associated equipment; and (2) up to 
three percent is available to the Secretary to 
establish, operate, and maintain aids to 
navigation that promote recreational boat- 
ing safety. 

Section 802(b) amends section 13103(c) of 
title 46 to require the Secretary of Transpor- 
tation to conduct and report to Congress the 
findings of a comprehensive survey of rec- 
reational boating in the United States, by 
not later than December 1 of 1999, and of 
every fifth year thereafter. To conduct this 
survey, the Secretary may not use over 50 
percent of the amounts allocated for na- 
tional boating safety activities of national 
nonprofit public service organizations under 
this subsection for the fiscal year in which 
the survey is conducted. 

Subsection (c) of section 802 of this title 
amends section 13106 of title 46 by adding a 
requirement for the Secretary of Transpor- 
tation to make available in each fiscal year 
five percent of the amount appropriated for 
State boating safety programs that is in ex- 
cess of $35 million for public access facilities 
for transient nontrailerable recreational ves- 
sels. 

Section 802(d) of this title establishes an 
effective date for this section of October 1, 
1996. 

Senate amendment 

Subtitle F of S. 1173 contains amendments 
to the Sport Fish Restoration Program ad- 
ministered by the Secretary of Interior (Sec- 
retary) through the Fish and Wildlife Serv- 
ice, and the Recreational Boating Safety 
Program administered by the Secretary of 
Transportation through the Coast Guard. 

Section 3601 states that amendments in the 
Act that are expressed in terms of an amend- 
ment to or a repeal of provisions of the 1950 
Act“ shall be considered to be made to provi- 
sions of the Act entitled “An Act to provide 
that the United States shall aid the States 
in fish restoration and management projects, 
and for other purposes,“ approved on August 
9, 1950 (16 U.S.C. 777 et seq.). 

Section 3602 establishes a new boating and 
fishing outreach and communications initia- 
tive. Subsection (a) of this section amends 
section 2 of the 1950 Act (16 U.S.C. 777a) to 
make technical changes and to establish 
definitions for the terms “outreach and com- 
munications program“ and ‘aquatic re- 
source education program”. Subsection (b) 
amends section 4 of the 1950 Act (16 U.S.C. 
77%) to provide funding for a National Out- 
reach and Communications Program begin- 
ning in fiscal year (FY) 1999 through FY 2003. 
Funding for this program is allocated from 
the Sport Fish Restoration Account of the 
Aquatic Resources Trust Fund. In FY 1999 
the program receives $5 million, with the 
amount increasing to $10 million in FY 2003. 
Subsection (b) also authorizes the Secretary 
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to use for this program up to $2.5 million an- 
nually from the funds available for adminis- 
tration. In addition, this subsection pro- 
hibits the Secretary from using funds avail- 
able for administration to replace funding 
traditionally provided through general ap- 
propriations. Furthermore, the Secretary is 
required to publish annually in the Federal 
Register a detailed accounting of the 
projects and programs that receive adminis- 
trative funds. 

Section 3602(c) amends section 8 of the 1950 
Act (16 U.S.C, 777g) to change the percentage 
of State funding required to be used to en- 
hance boating access from 12.5 percent to 15 
percent and to change the percentage of 
State funding allowed to be used for aquatic 
resource education and outreach and com- 
munications from 10 percent to 15 percent. 
This subsection also adds new provisions to 
section 8 that: (1) require the Secretary, in 
cooperation with the Sport Fishing and 
Boating Partnership Council, to develop and 
implement a national plan for outreach and 
communications within one year of enact- 
ment of the bill; (2) require that the plan 
provide for the establishment of a national 
outreach and communications program; (3) 
authorize the Secretary to provide funding 
to make grants to the States or private enti- 
ties for the cost of carrying out outreach or 
communications programs under the plan; 
and (4) require the States to develop plans 
for outreach and communications programs 
within one year of the completion of the na- 
tional plan. 

Section 3603 makes changes to the Clean 
Vessel Act of 1992 (P.L. 102-587, title V, sub- 
title F). Specifically, this section amends 
section 4(b) of the 1950 Act (16 U.S.C. 777e(b)) 
to provide annually in FY 1999 through FY 
2003 funding totaling $84 million, reduced by 
82 percent of the amount appropriated for 
boat safety from the Boat Safety Account. 
These funds are allocated as follows: (1) $10 
million for vessel pumpout facilities under 
section 5604 of the Clean Vessel Act (33 
U.S.C. 1322 note); (2) $10 million for a new 
boating infrastructure program established 
under section 3604 of this subtitle; and (3) the 
remainder for State recreational boating 
safety programs under section 13106 of title 
46, U.S. Code. This section ensures that 
States receive between $59 million and $72 
million annually for State boating safety 
programs. 

Section 3604 establishes a program to im- 
prove boating infrastructure. Subsection (a) 
states that the purpose of this section is to 
provide funds to the States for the develop- 
ment and maintenance of public facilities for 
transient nontrailerable recreational vessels. 
Subsection (b) amends section 8 of the 1950 
Act (16 U.S.C. 777g) to require the Secretary, 
in consultation with the States, to develop a 
national framework that can be used by the 
States to conduct surveys to determine their 
boat access needs. Each State agreeing to 
conduct a public boat access needs survey 
would be required to report its findings to 
the Secretary within 18 months for use in the 
development of a comprehensive national as- 
sessment of recreational boat access needs 
and facilities. 

Section 3604(c) allows a State, within 6 
months of submitting a public boat access 
needs survey to the Secretary, to submit to 
the Secretary plans for the construction, 
renovation, and maintenance of public facili- 
ties for transient nontrailerable recreational 
vessels. Subsection (d) directs the Secretary 
to make grants to the States for con- 
structing, renovating, or maintaining public 
facilities for transient nontrailerable rec- 
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reational vessels, and establishes priorities 
for such grants, including projects proposed 
in accordance with a State plan under sub- 
section (c). Grants made to State under this 
subsection may not exceed 75 percent of the 
cost incurred by the State for these projects. 
Subsection (e) defines the terms 
“nontrailerable recreational vessel’ and 
“public facilities for transient nontrailerable 
recreational vessels.” 


Section 3605 makes changes to the Rec- 
reational Boating Safety Program adminis- 
tered by the U.S. Coast Guard. Subsection 
(a) of this section amends section 13104(a) of 
title 46, U.S. Code, to reduce the amount of 
time that States have to obligate funds re- 
ceived under the Recreational Boating Safe- 
ty Program from 3 years to 2 years. Sub- 
section (b) amends section 13106 of title 46, 
U.S. Code, to specify that an amount equal 
to the sum of (1) appropriations from the 
Boat Safety Account and (2) transfers to the 
Secretary of Transportation under the Clean 
Vessel Act (as amended by section 3603 of 
this bill) will be available annually for the 
Recreational Boating Safety Program. Of 
this amount, $5 million is provided to the 
Coast Guard annually for expenses related to 
the coordination and administration of the 
program. Subsection (c) makes conforming 
amendments to section 13106 of title 46, U.S. 
Code. 


Conference substitute 


The conference substitute adopts the Sen- 
ate amendment, with technical and other 
changes described as follows: 


Section 7401 of the conference substitute 
provides that subtitle D of title VI of this 
Act may be cited as the ‘Sportfishing and 
Boating Safety Act of 1998.” 


Section 7403 eliminates the requirement 
that the Secretary use $10 million in FY 1999 
for qualified boating infrastructure projects 
under section 7404(d) of the conference sub- 
stitute, and makes these funds available in 
FY 1999 for the Sport Fish Restoration Pro- 
gram. This section also reduces the amount 
available for these projects in FY 2000 
through 2003 from $10 million annually to $8 
million, and makes the $2 million differen- 
tial available for the Sport Fish Restoration 
Program. 

Section 7404 of the conference substitute 
clarifies that grants for facilities for tran- 
sient nontrailerable recreational vessels 
under this section may be available for ei- 
ther publicly or privately owned facilities 
provided that the facilities are available to 
the general public, as determined by the Sec- 
retary. The conferees intend that, in making 
this determination, the Secretary should de- 
velop guidelines which, among other things, 
establish reasonable costs to ensure that 
such facilities are available to the general 
public. 


Section 7405(b) of the conference substitute 
provides that, of the $5 million available an- 
nually for Coast Guard administration, $2 
million will be used by the Secretary of 
Transportation annually to ensure compli- 
ance with chapter 43 of title 46, U.S. Code. 
This funding will enable the Coast Guard to 
improve boating safety by more vigorously 
enforcing existing provisions designed to 
prevent boating defects. 
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REVENUE TITLE 
I. HIGHWAY-RELATED TAXES AND TRUST FUND 


A. EXTENSION AND MODIFICATION OF HIGHWAY- 
RELATED TAXES 


1. Highway-related taxes and exemptions 
Present Law 
Tax rates 


Highway Trust Fund excise taxes are im- 
posed on gasoline, diesel fuel, kerosene, spe- 
cial motor fuels, on heavy truck and tire 
sales, and on the use of heavy trucks. The 
Highway Trust Fund tax rates are scheduled 
to expire after September 30, 1999, except for 
4.3 cents per gallon of the motor fuels excise 
tax (which is permanent). 

The current Highway Trust Fund excise 
tax rates are as follows: 


Item Tax rate! 
2 

Special motor fuels generally... 18.32 

ye natural gas 439 
Retail sales of heavy highway vehi- 12% of retail price 

cles, 
Heavy truck tires Graduated tax on tires weighing 
more than 40 Ibs. 


Annual highway vehicle use Graduated tax on vehicles of 55,000 


Ibs. or more 


t Motor fuel tax rates include the permanent 4.3 cents-per-gallon fuels 
tax; the rates do not include the 0.1-cent-per-gallon tax on motor fuels for 
the Leaking Underground Storage Tank Trust Fund. 

The rate is 13.6 cents per gallon for propane, 11.9 cents per gallon for 
liquitied natural gas ("LNG"), and 11.3 cents per gallon for methanol fuel 
bape —_ gas, each based on the relative energy equivalence of the fuel 
0 gasoline, 

The statutory rate is 48.54 cents per thousand cubic feet ("MCF"), 


Motor fuels eremptions 


Present law provides exemptions (includ- 
ing partial exemptions for specified uses of 
taxable fuels or for specified fuels) for gov- 
ernments or for certain uses not involving 
use of the highway system (such as farming). 

LNG, propane, CNG, and methanol derived 
from natural gas are subject to reduced tax 
rates based on the energy equivalence of 
these fuels to gasoline. 

Ethanol and methanol derived from renew- 
able sources (e.g., biomass) are eligible for 
income tax benefits (the alcohol fuels cred- 
It“) equal to 54 cents per gallon for ethanol 
and 60 cents per gallon for methanol. The al- 
cohol fuels credit is scheduled to expire after 
December 31, 2000, or earlier if the Highway 
Trust Fund taxes actually expire before that 
time. In addition, small ethanol producers 
are eligible for a separate 10-cents-per-gallon 
tax credit. The 54-cents-per-gallon ethanol 
and 60-cents-per-gallon renewable-source 
methanol tax credits may be claimed 
through reduced excise taxes paid on gaso- 
line and special motor fuels as well as 
through income tax credits. The authority to 
claim the ethanol and renewable-source 
methanol tax benefits through excise tax re- 
ductions is scheduled to expire after Sep- 
tember 30, 2000, or earlier if the Highway 
Trust Fund taxes actually expire before 
then. 


House bill 
Tax rates 


The House bill extends the Highway Trust 
Fund excise taxes, other than the heavy 
truck tire tax, through September 30, 2005. 
The tire tax is extended through September 
30, 2000, and then is repealed. 

Motor fuels tax exemptions and alcohol fuels 

credits 


The House bill extends the current motor 
fuels tax exemptions generally for the period 
concurrent with the extension period for the 
taxes, except that the present-law expira- 
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tions for the ethanol and renewable-source 
methanol exemptions (and income tax cred- 
its) are retained. 

Effective date 

Date of enactment. 
Senate amendment 

Tar rates 

The Senate amendment extends all High- 
way Trust Fund excise taxes through Sep- 
tember 30, 2005. 

Motor fuel eremptions and alcohol fuels cred- 

its 

The Senate amendment is the same as the 
House bill with respect to the extension of 
the general motor fuels tax exemptions. The 
Senate amendment extends the ethanol and 
renewable-source methanol tax provisions 
through September 30, 2007 (excise tax reduc- 
tion) and December 31, 2007 (income tax cred- 
it), respectively. Further, the Senate amend- 
ment reduces the ethanol benefit from 54 
cents per gallon to 53 cents per gallon for 
2001-2002, 52 cents per gallon for 2003-2004, 
and 51 cents per gallon for 2005-2007. 

Effective date 

Date of enactment. 
Conference agreement 

Tax rates 

The conference agreement follows the Sen- 
ate amendment. 

Motor fuel exemptions and alcohol fuels cred- 

its 

The conference agreement follows the Sen- 
ate amendment. 

Effective date 

Date of enactment. 
2. Motor fuels tax refund procedure 


Present law 

Gasoline and diesel fuel excise tax refunds 
are administered separately, subject to sepa- 
rate quarterly minimum filing thresholds. 
For gasoline, the minimum refund claim is 
$1,000 in the calendar quarter to which the 
claim relates. Certain diesel fuel claims are 
subject to this same standard; certain other 
diesel and aviation fuel claims may be filed 
in any of the first three calendar quarters in 
which the aggregate year-to-date refund 
equals $750. Fourth quarter refunds must be 
claimed as income tax credits regardless of 
amount. 
House bill 

The House bill combines refund procedures 
for all taxable motor fuels, allowing aggrega- 
tion of quarterly amounts and filing of re- 
fund claims once a single $750 minimum 
amount is reached (determined on a year-to- 
year basis rather than an individual quarter 
basis). Fourth quarter refund claims are al- 
lowed under the same rules as applicable to 
the first three quarters. 

Effective date 

Claims filed after September 30, 1998. 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the 
House bill. 
3. Requirement that motor fuels terminals 

offer dyed fuel 

Present law 

Diesel fuel and kerosene (after June 30, 
1998) are taxed on removal from a registered 
terminal facility unless the fuel is destined 
for a nontaxable use and is indelibly dyed. 
After June 30, 1998, terminals must offer 
dyed fuel as a condition of being allowed to 
store untaxed fuel. 
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House bill 


The House bill delays the effective date of 
the requirement that terminals offer dyed 
fuel for two years, to July 1, 2000. 


Effective date 
Date of enactment. 
Senate amendment 


The Senate amendment is the same as in 
the House bill. 


Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


B. HIGHWAY TRUST FUND PROVISIONS 
Present law 
Transfers of revenues to Highway Trust Fund 


Gross receipts from current highway excise 
taxes are dedicated to the Highway Trust 
Fund for taxes imposed through September 
30, 1999, and received in the Treasury before 
July 1, 2000, under provisions of section 9503 
of the Internal Revenue Code (the Code!). 


Interest on Highway Trust Fund balances; 
unspent balances 


The Highway Trust Fund earns interest on 
cash balances each year from investments in 
Treasury securities (sec. 9602). Cash balances 
remain in the Highway Trust Fund until ex- 
pended. 

Highway Trust Fund expenditure authority 

The Code authorizes expenditures (subject 
to appropriations Acts) from the Highway 
Trust Fund through September 30, 1998, for 
purposes provided in authorizing legislation, 
as in effect on the date of enactment of Pub- 
lic Law 105-130. No Highway Trust Fund 
monies may be spent for a purpose not ap- 
proved as of the last updating of the Code 
reference to the most recent authorizing leg- 
islation changes. 

The Highway Trust Fund is divided into 
two Accounts: a Highway Account and a 
Mass Transit Account, each of which is the 
funding source for specific transportation 
programs. The Highway Account receives 
revenues from all non-fuel highway-related 
excise taxes plus revenues from all but 2.85 
cents per gallon‘ of the highway motor fuels 
excise taxes. The Mass Transit Account cur- 
rently receives the 2.85 cents per gallon from 
the highway motor fuels excise taxes.“ 

Highway Trust Fund anti-deficit provisions 

Highway Trust Fund spending is limited by 
two anti-deficit provisions, which are inter- 
nal to each of the Accounts. The first limits 
the unfunded Highway Account authoriza- 
tions at the end of any fiscal year to 
amounts not exceeding the unobligated bal- 
ance plus revenues projected to be collected 
for that Account by the dedicated excise 
taxes during the following two fiscal years. 
The second provision similarly limits un- 
funded Mass Transit Account authorizations 
to the dedicated excise tax revenues pro- 
jected to be collected during the next fiscal 
year. If either of these provisions is violated, 
spending for programs funded by the respec- 
tive Accounts is to be reduced proportion- 
ately, similar to a Budget Act sequester. 


1997 transfer of 4.3-cents-per-gallon tax reve- 
nues not for direct spending 

The Taxpayer Relief Act of 1997 (the 1997 

Act“) transferred revenues from the addi- 

tional 4.3-cents-per-gallon highway fuels 

taxes to the Highway Trust Fund, effective 


+A technical correction (to 2.86 cents per gallon) is 
included in this revenue title (H.R, 2400), and also in 
Title VI of H.R. 2676 as passed by the House and the 
Senate. 

bid. 
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on October 1, 1997. The 1997 Act provided that 
those revenues could not be used to increase 
direct spending under the 1991 authorizing 
legislation. 


House bill 
Transfers of revenues to Highway Trust Fund 


The House bill transfers the gross receipts 
from current highway excise taxes (as modi- 
fied by the House bill repeal of the heavy 
truck tire excise tax on October 1, 2000) 
through September 30, 2005. Consistent with 
present law, pre-October 1, 2005 amounts re- 
ceived after September 30, 1999 with respect 
to highway excise tax liabilities will con- 
tinue to be transferred to the Highway Trust 
Fund through June 30, 2006. 


Interest on Highway Trust Fund balances; 
unspent balances 


Under the House bill, the Highway Trust 
Fund earns no further interest on its cash 
balances after September 30, 1998. 

The House bill cancels certain excess“ 
Highway Trust Fund's Highway Account bal- 
ance (the amount in excess of $8 billion) on 
October 1, 1998. 


Highway Trust Fund expenditure authority 


The House bill extends the Highway Trust 
Fund expenditure authority through Sep- 
tember 30, 2003, and updates the expenditure 
purposes for the Highway and Mass Transit 
Accounts to the purposes as included in the 
current House bill authorizing legislation 
(H.R. 2400). 

Provisions are incorporated into the High- 
way Trust Fund specifying that expenditures 
from the Highway Trust Fund may occur 
only as provided in the Internal Revenue 
Code. The House bill clarifies that the ex- 
penditure authority expiration date does not 
preclude disbursements to liquidate con- 
tracts which are validly entered into before 
the expiration date. Expenditures for con- 
tracts entered into or for amounts otherwise 
obligated after an expiration date (or for 
other non-contract authority purposes under 
non-Code provisions) are not to be permitted, 
notwithstanding the subsequently enacted 
authorization or appropriations legislation. 
If any such subsequent legislation authorizes 
such expenditures, or such expenditures 
occur by administrative action in the con- 
travention of the Code restrictions, excise 
tax revenues otherwise to be deposited in the 
Highway Trust Fund are to be retained in 
the General Fund beginning on the date of 
such unauthorized action. 

Highway Trust Fund anti-deficit provisions 

The House bill conforms the one-year anti- 
deficit rule in the Mass Transit Account to 
the two-year rule in the Highway Account. 


Highway Trust Fund technical corrections 


The House bill includes two technical cor- 
rections to the 1997 Act relating to the High- 
way Trust Fund excise tax revenues: 

(1) Excise tax revenues attributable to 
LNG, CNG, propane, and methanol from nat- 
ural gas are divided between the Highway 
and Mass Transit Accounts in the same pro- 
portions as gasoline tax revenues are divided 
between those two accounts; and 

(2) The amount of highway motor fuels tax 
revenues transferred to the Mass Transit Ac- 
count is corrected to 2.86 cents per gallon 
(rather than 2.85 cents per gallon as erro- 
neously provided in the 1997 Act). 

1997 transfer of 4.3-cents-per-gallon tar reve- 

nues 

The House bill deletes a provision of the 
1997 Act providing that the transfer of the 
additional 4.3 cents per gallon in fuels tax 
revenues to the Highway Trust Fund and a 
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one-time adjustment to fuels tax deposit re- 
quirements do not affect direct spending 
under the 1991 authorizing legislation as 
‘deadwood.’ 

Effective date 

Date of enactment. 
Senate amendment 

Transfers of revenues to Highway Trust Fund 


The Senate amendment is the same as the 
House bill, except that the Senate amend- 
ment (as noted above) does not repeal the 
tire tax. 

Interest on Highway Trust Fund balances; 

unspent balances 


No provision. 
Highway Trust Fund expenditure authority 


The Senate amendment is the same as the 
House bill with respect to extending the 
Highway Trust fund expenditure authority 
through September 30, 2003. The Senate 
amendment updates the expenditure pur- 
poses for the Highway and Mass Transit Ac- 
counts to the purposes as included in the 
current Senate authorizing legislation (H.R. 
2400 as amended by the Senate). 

The Senate amendment also is the same as 
the House bill with respect to specifying that 
expenditures from the Highway Trust Fund 
may occur only as provided in the Internal 
Revenue Code, and the clarification relating 
to liquidations of contract authority. 

Highway Trust Fund anti-deficit provisions 


The Senate amendment is the same as the 
House bill. 
Highway Trust Fund technical corrections 
The Senate amendment is the same as the 
House bill. 
1997 transfer of 4.3 cents-per-gallon tax reve- 
nues 
The Senate amendment is the same as the 
House bill. 
Effective date 
Date of enactment. 
Conference agreement 
Transfers of revenues to Highway Trust Fund 
The conference agreement follows the Sen- 
ate amendment. 
Interest on Highway Trust Fund balances; 
unspent balances 


The conference agreement follows the 
House bill, with a modification deleting the 
cancellation of a portion of the Mass Transit 
Account balance. 

Highway Trust Fund expenditure authority 


The conference agreement follows the 
House bill and the Senate amendment by up- 
dating the Highway Trust Fund expenditure 
purposes to include the purposes in the cur- 
rent authorizing legislation (H.R. 2400) as en- 
acted and as in effect on the date of enact- 
ment. 

Highway Trust Fund anti-deficit provisions 


The conference agreement follows the 
House bill and the Senate amendment. 
Highway Trust Fund technical corrections 


The conference agreement follows the 
House bill and the Senate amendment. 


1997 transfer of 4.3-cents-per-gallon tax reve- 
nues 
The conference agreement follows the 
House bill and the Senate amendment. 
Effective date 


Date of enactment. 
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II. OTHER TRUST FUND PROVISIONS 
A. AQUATIC RESOURCES TRUST FUND 
Present law 

Revenue transfers 

Gasoline and special motor fuels used in 
motorboats and gasoline used in small en- 
gines are subject to excise tax in the same 
manner and at the same rates as gasoline 
and special motor fuels used in highway ve- 
hicles. Of the tax revenues from motorboat 
and small-engine use, 6.8 cents per gallon is 
retained in the General Fund; 11.5 cents per 
gallon is transferred to the Aquatic Re- 
sources Trust Fund (“Aquatic Fund”). 

Under present law, transfers of the motor- 
boat fuels tax revenues go to the Boat Safety 
Account of the Aquatic Fund (up to $70 mil- 
lion per fiscal year).* Of amounts in excess of 
$70 million, $1 million per fiscal year goes to 
the Land and Water Conservation Fund 
Land and Water Fund"), and the balance 
goes to the Sport Fish Restoration Account 
of the Aquatic Fund. The authority to trans- 
fer revenues to the Aquatic Fund and Land 
and Water Fund is scheduled to expire after 
September 30, 1998. 

Revenues from the 11.5-cents-per-gallon 
tax rate on gasoline used in small engines is 
deposited in a Wetlands sub-account in the 
Aquatic Fund for use in wetlands conserva- 
tion efforts. 

Expenditure authority 

Expenditures from the Boat Safety Ac- 
count and the Land and Water Fund are sub- 
ject to appropriation Acts. The Sport Fish 
Restoration Account has a permanent appro- 
priation, and all monies transferred to that 
Account are automatically appropriated in 
the fiscal year following the fiscal year of re- 
ceipt. 

Under present law, expenditures are au- 
thorized from the Boat Safety Account as 
follows: 

(1) One-half of the amount allocated to the 
Account are for State boating safety pro- 
grams; and 

(2) One-half of the amount allocated to the 
Account are for operating expenses of the 
Coast Guard to defray the costs of services 
provided for recreational boating safety. 
House bill 

Revenue transfers 

The House bill extends the transfer of 11.5 
cents per gallon of motorboat fuels tax reve- 
nues to the Boat Safety Account of the 
Aquatic Fund and of small-engine gasoline 
tax revenues to the Wetlands sub-account of 
the Aquatic Fund through September 30, 
2003. In addition, the 6.8-cents-per-gallon por- 
tion of the tax on motorboat fuels and small- 
engine gasoline that currently is retained in 
the General Fund is transferred to the 
Aquatic Fund. This provision is phased-in, 
with the transfer to the Aquatic Fund of 3.4 
cents per gallon for the period October 1, 1999 
through September 30, 2000, and at 6.8 cents 
per gallon for the period October 1, 2000 
through September 30, 2003. 

Transfers of motorboat fuels tax revenues 
to the Boat Safety Account are changed to 
equal one-half of such revenues each fiscal 
year, with a limit on the balance in that Ac- 
count equal to no more than one-half of the 
prior year's motorboat fuels tax revenues. 

Effective date, 

October 1, 1998 for the transfer of the 11.5 
cents-per-gallon rate to the Aquatic Fund, 
October 1, 1999 for the transfer of the 3.4- 
cents-per-gallon rate, and October 1, 2000 for 
the transfer of the 6.8-cents-per-gallon rate. 


»The unobligated balance in the Boat Safety Ac- 
count is limited to $70 million, 
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Expenditure authority 


Expenditure authority for the Boat Safety 
Account of the Aquatic Fund is extended 
through September 30, 2003. The expenditure 
purposes of the Aquatic Fund are conformed 
to those in effect in the House bill as of the 
date of enactment of H.R. 2400. 

Provisions identical to those described 
above under the House bill for the Highway 
Trust Fund are incorporated into the Aquat- 
ic Fund clarifying that expenditures from 
the Aquatic Fund may occur only as pro- 
vided in the Code. 


Effective date. 

October 1, 1998. 
Senate amendment 

Revenue transfers 


The Senate amendment extends the trans- 
fers of 11.5 cents per gallon of motorboat 
fuels tax revenues to the Boat Safety Ac- 
count of the Aquatic Fund and of small-en- 
gine gasoline tax revenues to the Wetlands 
sub-account of the Aquatic Fund through 
September 30, 2003. 

Effective date. 

October 1, 1998. 

Expenditure authority 


The Senate amendment is the same as the 
House bill with respect to the extension of 
the expenditure authority for the Boat Safe- 
ty Account through September 30, 2003. The 
expenditure purposes of the Aquatic Fund 
are conformed to those in effect in the Sen- 
ate amendment as of the date of enactment. 

The Senate amendment clarifying that ex- 
penditures from the Aquatic Fund may occur 
only as provided in the Code is the same as 
the House bill provision. 


Effective date. 

October 1, 1998. 
Conference agreement 

Revenue transfers 


The conference agreement follows the 
House bill and the Senate amendment with 
respect to extension of transfers of 11.5 cents 
per gallon of motorboat fuels tax revenues to 
the Boat Safety Account and Wetlands sub- 
Account of the Aquatic Fund through Sep- 
tember 30, 2003. 

The conference agreement follows the 
House bill in transferring additional motor- 
boat fuels tax and small-engine gasoline rev- 
enues to the Aquatic Fund. The conference 
agreement provides that an additional 1.5 
cents per gallon of taxes imposed during fis- 
cal years 2002 and 2003, and an additional 2 
cents per gallon thereafter, will be trans- 
ferred to the Aquatic Fund. 


Effective date. 
October 1, 1998. 
Expenditure authority 


The conference agreement follows the 
House bill and the Senate amendment with 
respect to the extension of the expenditure 
authority for the Boat Safety Account 
through September 30, 2003. The expenditure 
purposes of the Aquatic Fund (including 
those of the Sport Fish Restoration Account) 
are conformed to those purposes in effect in 
the authorizing provisions of the bill as of 
the date of enactment. 

The conference agreement follows the 
House bill and the Senate amendment with 
respect to the clarification that expenditures 
from the Aquatic Fund may occur only as 
provided in the Code. 


Effective date. 
October 1, 1998. 
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B. NATIONAL RECREATIONAL TRAILS TRUST 
FUND 

Present law 

The National Recreational Trails Trust 
fund (“Trails Fund") was established in the 
Intermodal Surface Transportation Effi- 
ciency Act of 1991 (“1991 Act’). Revenues 
from 11.5 cents per gallon of motor fuels 
taxes from fuel used in nonhighway rec- 
reational vehicles’ are authorized to be 
transferred from the Highway Trust Fund to 
the Trails Fund through September 30, 1998. 
Transfers to the Trails Fund are contingent 
on appropriations occurring from the Trails 
Fund. To date, no such appropriations have 
been enacted; thus, no actual transfers of 
revenues have been made to the Trails Fund. 

Expenditures are authorized from the 
Trails Fund, subject to appropriations,“ for 
allocations to States for use on trails and 
trail-related projects as set forth in the 1991 
Act. Authorized expenditure uses include (1) 
acquisition of new trails and access areas, (2) 
maintenance and restoration of existing 
trails, (3) State environmental protection 
education programs, and (4) related program 
administrative costs. 
House bill 

The House bill repeals the Trails Fund, and 
the transfers of nonhighway recreational 
fuels taxes to the Trails Fund. 

Effective date. 

October 1, 1998. 
Senate amendment 

The Senate amendment is the same as the 
House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
(Under authorizing provisions of the bill, 
Highway Trust Fund expenditures are au- 
thorized for similar purposes to those of the 
Trails Fund.) 

III. ADDITIONAL REVENUE PROVISIONS 

A. RAIL FUELS EXCISE TAX 

Present law 

Diesel fuel and gasoline used in trains are 
subject to a 5.65-cents-per-gallon excise tax. 
Of this amount, 0.1 cent per gallon is dedi- 
cated to the Leaking Underground Storage 
Tank Trust Fund; this rate is scheduled to 
expire after March 31, 2005. The remaining 
5.55 cents per gallon is a General Fund tax, 
with 4.3 cents per gallon being permanently 
imposed and 1.25 cents per gallon being im- 
posed through September 30, 1999. 
House bill 

The 4.3-cents-per-gallon General Fund ex- 
cise tax imposed on fuel used in trains is re- 
pealed. 


Effective date. 
October 1, 2000. 
Senate amendment 


The Senate amendment repeals the 1.25- 
cents-per-gallon tax on fuel used in trains. 


Effective date. 
March 1, 1999. 
Conference agreement 


The conference agreement follows the Sen- 
ate amendment, except for the effective 
date. 


Nonhighway recreational fuels taxes are taxes 
imposed on (1) fuel used in vehicles and equipment 
on recreational trails or back country terrain, or (2) 
fuel used in camp stoves and other outdoor rec- 
reational equipment. Such revenues do not include 
small-engine gasoline tax revenues, which are trans- 
ferred to the Aquatic Fund. 

‘If appropriations were enacted from the Trails 
Fund, there is an obligational ceiling of $30 million 
per fiscal year under the 1991 Act. 
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Effective date. 
November 1, 1998. 
B. INCOME TAX PROVISIONS 


1. Tax-exempt financing of certain highway 
projects 
Present law 


Present law exempts interest on State or 
local government bonds from the regular in- 
come tax if the proceeds of the bonds are 
used to finance governmental activities of 
those entities and the bonds are repaid with 
governmental revenues. Interest on bonds 
issued by States or local governments acting 
as conduits to provide financing for private 
persons is taxable unless a specific exception 
is provided in the Code. No such exception is 
provided for bonds issued to provide conduit 
financing for privately constructed and/or 
privately operated toll roads and similar 
highway infrastructure projects. 


House bill 
No provision. 
Senate amendment 


The Senate amendment authorizes the con- 
struction of up to 15 highway infrastructure 
projects, such as toll roads involving private 
business participation. These projects are to 
be eligible for tax-exempt private activity 
bond financing. Bonds for these projects gen- 
erally are to be subject to all Code provisions 
governing issuance of tax-exempt private ac- 
tivity bonds except the annual State volume 
limits (sec. 146). No proceeds of these bonds 
may be used to finance the acquisition of 
land. In lieu of the State volume limits, the 
aggregate amount of bonds that can be 
issued under this pilot project is $15 billion 
(as allocated by the Department of Transpor- 
tation in consultation with the Department 
of the Treasury). 


Conference agreement 


The conference agreement does not include 
the Senate amendment. 


2. Tax treatment of parking and transit ben- 
efits 
Present law 


Under present law, qualified transpor- 
tation fringe benefits provided by an em- 
ployer are excluded from an employee's gross 
income. Qualified transportation fringe ben- 
efits include parking, transit passes, and 
vanpool benefits. In addition, in the case of 
employer-provided parking, no amount is in- 
cludible in income of an employee merely be- 
cause the employer offers the employee a 
choice between cash and employer-provided 
parking. Transit passes and vanpool benefits 
are only excludable if provided in addition 
to, and not in lieu of, any compensation oth- 
erwise payable to an employee. Under 
present law, up to $175 per month (for 1998) of 
employer-provided parking and up to $65 per 
month (for 1998) of employer-provided transit 
and vanpool benefits are excludable from 
gross income. These dollar amounts are in- 
dexed for inflation. 


House bill 
No provision. 
Senate amendment 


The Senate amendment permits employers 
to offer employees the option of electing 
cash compensation in lieu of any qualified 
transportation benefit, or a combination of 
any of such benefits. As under present law, 
qualified transportation benefits include em- 
ployer-provided transit passes, parking, and 
vanpooling. Thus, under the Senate amend- 
ment, no amount is includible in gross in- 
come or wages merely because the employee 
is offered the choice of cash and one or more 
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qualified transportation benefits. The 
amount of cash offered is includible in in- 
come and wages only to the extent the em- 
ployee elects cash. 

In addition, the Senate amendment in- 
creases the exclusion for transit passes and 
vanpooling to $100 per month. The $100 
amount is indexed as under present law. 

Further, the Senate amendment provides 
that there is no indexing of any qualified 
transportation benefit in 1999. 

Effective date. 

The provision permitting a cash option for 
any transportation benefit is effective for 
taxable years beginning after December 31, 
1997; the increase in the exclusion for transit 
passes and vanpooling to $100 per month is 
effective for taxable years beginning after 
December 31, 2001; and indexing on the $100 
amount for transit passes and vanpooling is 
effective for taxable years beginning after 
December 31, 2002. 

Conference agreement 


The conference agreement follows the Sen- 
ate amendment. Thus, as under the Senate 
amendment, no amount is includible in gross 
income or wages merely because the em- 
ployee is offered the choice of cash in lieu of 
one or more qualified transportation bene- 
fits, or a combination of such benefits. In ad- 
dition, no amount is includible in income or 
wages merely because the employee is of- 
fered a choice among qualified transpor- 
tation benefits. 


Effective date. 


The conference agreement follows the Sen- 
ate amendment. 
3. Purposes for which Amtrak NOL monies 

may be used in non-Amtrak States 

Present law 

The 1997 Act provides elective procedures 
that allow Amtrak to consider the tax at- 
tributes of its predecessors in the use of its 
net operating losses. The election is condi- 
tioned on Amtrak agreeing to make pay- 
ments equal to one percent of the amount it 
receives as a result of the election to each of 
the non-Amtrak States. The non-Amtrak 
states are required to spend these monies to 
finance qualified expenses. Qualified ex- 
penses include the capital costs connected 
with the provision of intercity passenger rail 
and bus service, the purchase of intercity 
rail service from Amtrak, and the payment 
of interest and principle on obligations in- 
curred for a qualified purpose. Any amounts 
not spent for qualified purposes by 2010 must 
be returned to the Treasury. 
House bill 

No provision. 
Senate amendment 

The Senate amendment expands the list of 
qualified expenses to include: (1) capital ex- 
penditures related to State-owned rail oper- 
ations in the State; (2) projects eligible to 
receive funding under section 5309, 5310, or 
5311 of Title 49; (3) projects that are eligible 
to receive funding under section 130 or 152 of 
Title 23; (4) upgrading and maintenance of 
intercity primary and rural air service facili- 
ties, including the purchase of air service be- 
tween primary and rural airports and re- 
gional hubs; and (5) the provision of pas- 
senger ferryboat service within the State. 


Effective date. 

The provision is effective as if included in 
the Taxpayer Relief Act of 1997 (effective on 
August 5, 1997). 

Conference agreement 

The conference agreement follows the Sen- 

ate amendment with further additions to the 
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list of qualified expenses. Additional quali- 
fied purposes added by the conference agree- 
ment include harbor improvements and cer- 
tain highway improvements that are eligible 
to receive funding under section 103, 133, 144, 
and 149 of Title 23. 


Effective date. 


The conference agreement follows the Sen- 
ate amendment, 


4. Tax treatment of certain Federal environ- 
mental grants 

Present law 

Certain Federal grants are excluded from 
income with taxpayers receiving no basis in 
assets financed with the grant monies. Other 
Federal grant programs result in income ex- 
clusion when the grant is received, but tax- 
payers receive basis in the grant-financed 
property. 
House bill 

No provision. 
Senate amendment 

The Senate amendment provides that, to 
the extent provided under present law, 
grants under the authorizing provisions of 
the Senate amendment relating to a Conges- 
tion Mitigation and Air Quality (“CMAQ”) 
Program are not includible in taxable in- 
come when received, and that no credit or 
other deduction is allowed to taxpayers with 
respect to the property (or other expendi- 
tures) financed directly or indirectly with 
the CMAQ funds. The basis of such property 
is to be reduced by the portion of the cost of 
the property that is attributable to the 
CMAQ payment. 
Conference agreement 

The conference agreement does not include 
the Senate amendment. 

LIMITED TAX BENEFITS IN THE REVENUE TITLE 
SUBJECT TO THE LINE ITEM VETO ACT 
Present Law 

The Line Item Veto Act amended the Con- 
gressional Budget and Impoundment Act of 
1974 to grant the President the limited au- 
thority to cancel specific dollar amounts of 
discretionary budget authority, certain new 
direct spending, and limited tax benefits. 
The Line Item Veto Act provides that the 
Joint Committee on Taxation is required to 
examine any revenue or reconciliation bill or 
joint resolution that amends the Internal 
Revenue Code of 1986 prior to its filing by a 
conference committee in order to determine 
whether or not the bill or joint resolution 
contains any “limited tax benefits,” and to 
provide a statement to the conference com- 
mittee that either (1) identifies each limited 
tax benefit contained in the bill or resolu- 
tion, or (2) states that the bill or resolution 
contains no limited tax benefits. The con- 
ferees determine whether or not to include 
the Joint Committee on Taxation statement 
in the conference report. If the conference 
report includes the information from the 
Joint Committee on Taxation identifying 
provisions that are limited tax benefits, then 
the President may cancel one or more of 
those, but only those, provisions that have 
been identified. If such a conference report 
contains a statement from the Joint Com- 
mittee on Taxation that none of the provi- 
sions in the conference report are limited tax 
benefits, then the President has no authority 
to cancel any of the specific tax provisions, 
because there are no tax provisions that are 
eligible for cancellation under the Line Item 
Veto Act. 

Conference Statement 

The Joint Committee on Taxation has de- 

termined that the revenue title to H.R. 2400 
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contains no provision involving limited tax 
benefits within the meaning of the Line Item 
Veto Act. 


Pursuant to the order of the House on April 
1, 1998, the Speaker appointed the following 
conferees for consideration of the House bill 
(except title XI) and the Senate amendment 
(except title VI), and modifications com- 
mitted to conference: 

BUD SHUSTER, 

THOMAS E. PETRI, 

SHERWOOD L. BOEHLERT, 

JAY KM, 

STEPHEN HORN, 

TILLIE K. FOWLER, 

RICHARD H. BAKER, 

ROBERT W. NEY, 

JACK METCALF, 

JAMES L. OBERSTAR, 

NICK RAHALL, 

ROBERT A. BORSKI, 

ROBERT E. WISE, Jr., 

JIM CLYBURN, 

BOB FILNER, 

As additional conferees from the Com- 
mittee on Commerce, for consideration of 
provisions in the House bill and Senate 
amendment relating to the Congestion Miti- 
gation and Air Quality Improvement Pro- 
gram; and sections 124, 125, 303, and 502 of the 
House bill; and sections 1407, 1601, 1602, 2103, 
3106, 3301-3302, 4101-4104, and 5004 of the Sen- 
ate amendment and modifications com- 
mitted for conference: 

TOM BLILEy, 
MICHAEL BILIRAKIS, 
JOHN D. DINGELL, 
Provided that Mr. 
Tauzin is appointed 
in lieu of Mr. Bili- 
rakis for consider- 
ation of sections 
1407, 2103, and 3106 
of the Senate amend- 
ment. 
BILLY TAUZIN, 
As additional conferees from the Committee 
on Ways and Means, for consideration of 
title XXI of the House bill and title VI of the 
Senate amendment, and modifications com- 
mitted to conference: 
JIM NUSSLE, 
KENNY C. HULSHOF, 
As additional conferees from the Committee 
on Ways and Means, for consideration of 
title XXI of the House bill and title VI of the 
Senate amendment, and modifications com- 
mitted to conference: 
CHARLES B. RANGEL, 
Managers on the Part of the House. 


From the Committee on Environment and 
Public Works: 
JOHN H. CHAFEE, 
JOHN WARNER, 
BOB SMITH, 
DIRK KEMPTHORNE, 
JIM INHOFE, 
CRAIG THOMAS, 
CHRISTOPHER S. BOND, 
TIM HUTCHINSON, 
WAYNE ALLARD, 
MAX Baucus, 
DANIEL PATRICK MOYNIHAN, 
HARRY REID, 
BOB GRAHAM, 
JOSEPH LIEBERMAN, 
BARBARA BOXER, 
From the Committee on Finance: 
WILLIAM V. ROTH, Jr., 
CHUCK GRASSLEY, 
ORRIN HATCH, 
JOHN BREAUX, 
KENT CONRAD, 
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From the Committee on Banking, Housing, 
and Urban Affairs: 

ALFONSE D’AMATO, 

PHIL GRAMM, 

PAUL SARBANES, 

CHRIS DODD, 
From the Committee on Commerce, Science, 
and Transportation: 

ERNEST HOLLINGS, 
From the Committee on the Budget: 

PETE DOMENICI, 

DON NICKLES, 

PATTY MURRAY, 

Managers on the Part of the Senate. 


o 1445 


APPOINTMENT OF CONFEREES ON 
H.R. 2676, INTERNAL REVENUE 
SERVICE RESTRUCTURING AND 
REFORM ACT OF 1997 


Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 2676) to amend the Internal Rev- 
enue Code of 1986 to restructure and re- 
form the Internal Revenue Service, and 
for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentlewoman from Con- 
necticut? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 
MR. COYNE 

Mr. COYNE. Mr. Speaker, I offer a 
motion to instruct conferees. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 


Mr. COYNE moves that the managers 
on the part of the House at the con- 
ference on the disagreeing votes of the 
two Houses on the Senate amendment 
to the bill H.R. 2676, the Internal Rev- 
enue Service Restructuring and Reform 
Act of 1997, be instructed to insist upon 
the provisions contained in the House 
bill and thereby not further delay need- 
ed restructuring of the Internal Rev- 
enue Service. 


The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. COYNE) 
will be recognized for 30 minutes, and 
the gentlewoman from Connecticut 
(Mrs. JOHNSON) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. COYNE). 

Mr. COYNE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the motion before us 
would instruct the House conferees to 
insist on the provisions of the House 
bill on restructuring the Internal Rev- 
enue Service and thereby expedite IRS 
reform. Not to do so would only further 
delay much-needed IRS reform. 

The IRS is faced with extraordinary 
challenges in dealing with its computer 
modernization effort and year 2000 con- 
version. Further delay in enacting this 
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legislation may make it difficult or im- 
possible for the IRS to meet those chal- 
lenges. 

The House bill is the result of exten- 
sive review and hearings by the Com- 
mittee on Ways and Means. It was 
crafted on a bipartisan basis with the 
help of experts from throughout the 
country. It also reflects the rec- 
ommendations of the National Com- 
mission on the Restructuring of the 
IRS. 

As ranking member of the Sub- 
committee on Oversight, I should note 
that the bill is good tax policy as well. 
The House bill is fully funded and will 
make significant improvements in IRS 
management and electronic tax return 
filing. 

The House bill also significantly 
strengthens taxpayer rights. The IRS 
restructuring, as outlined in the House 
bill, deserves congressional approval 
without delay. I urge adoption of the 
motion to instruct. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I thank the gentleman 
from Pennsylvania (Mr. COYNE) for the 
spirit in which he offers his motion to 
instruct the conferees, to which I do 
not object. 

As the gentleman knows, it is reason- 
able to expect the conferees to go into 
conference with the other body and to 
fight for the House position. Indeed, I 
agree with him that the House bill is a 
thoughtful and effective piece of legis- 
lation. I am very proud of the House 
bill, and I know our conferees will 
work hard on its behalf. 

But, as the gentleman knows, the 
Senate is likely to consider, also, some 
of its ideas of importance; and there 
are, indeed, a few things in the Senate 
bill that I think we all will find in the 
best interest of the taxpayers. But I 
certainly appreciate the spirit in which 
the motion is offered, and I support it. 

I also would like to point out that 
the bill was introduced on October 21, 
1997, and reported by the Committee on 
Ways and Means only 10 days later on 
October 31st. It passed the House the 
following week on November 5th. So 
this House has dealt with thoroughness 
and appropriate speed with the need to 
reform the Internal Revenue Service. 

I am very pleased that there is no 
longer any disagreement about the 
need for this kind of systemic, com- 
prehensive reform. It is long overdue. 
We need to finish this work as quickly 
as we can, because, through it, we give 
the American people relief from irre- 
sponsible enforcement policies and 
harsh penalty laws. 

We need to launch the new forceful 
partnership between government and 
the private sector that this bill em- 
bodies because that new partnership 
alone can create an effective, cus- 
tomer-service-oriented IRS capable of 
serving this Nation and its people in 
the future. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. COYNE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland (Mr. 
CARDIN). 

Mr. CARDIN. Mr. Speaker, let me 
thank the gentleman from Pennsyl- 
vania (Mr. COYNE) for yielding me this 
time and thank him for the work that 
he has done on the IRS Restructuring 
Act. 

Mr. Speaker, I rise to support the 
motion to instruct the conferees. It has 
now been more than 6 months since 
this body passed the IRS Restructuring 
Act by a large bipartisan vote of 426 to 
4. It is the first comprehensive provi- 
sion in the IRS in more than a half a 
century. 

I was proud to work with my col- 
league, the gentleman from Ohio (Mr. 
PORTMAN), as well as the gentlewoman 
from Connecticut (Mrs. JOHNSON) and 
the gentleman from Texas (Mr. AR- 
CHER) and the gentleman from New 
York (Mr. RANGEL) and the gentleman 
from Pennsylvania (Mr. COYNE) on this 
very important legislation. 

The version passed by the other body 
differs slightly from the version that 
was passed by this House. I find it 
somewhat amazing that it took the 
other body 6 months in order to con- 
sider this and bring it back with the 
type of changes that they made. 

But the important thing for us to do 
in conference is to move quickly. We 
need to pass comprehensive reform be- 
fore we get to the next tax filing sea- 
son and we lose the advantage of this 
legislation. 

I want to compliment Secretary 
Rubin and Commissioner Rossotti for 
the work that they have done reform- 
ing the IRS. Mr. Rubin is the first Sec- 
retary of the Treasury who spent his 
personal time looking at the IRS and 
helping us in restructuring it. 

I also congratulate our new Commis- 
sioner, Mr. Rossotti, for his coopera- 
tion with Congress in implementing 
many changes to the system. But the 
legislation before us sets up an impor- 
tant oversight board to oversee the 
functions of the IRS. We need to have 
those individuals appointed and oper- 
ating as soon as possible. That is why 
it is important that our conferees act 
quickly. 

The House version of the bill will 
protect the public, will start the proc- 
ess of reforming our Internal Revenue 
Code by first reforming the Internal 
Revenue Service. It makes it a much 
more taxpayer friendly organization. 

I see my colleague, the gentleman 
from Ohio (Mr. PORTMAN), is now on 
the floor, who cochaired the national 
commission on which this is a product 
of. We really do owe that commission 
and its leadership our thanks for bring- 
ing forward a product that we hope now 
will become reality. 

Mr. Speaker, I sincerely hope that we 
will be able to get this legislation 
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signed quickly so that the benefits of 
this law can be enjoyed by all of our 
citizens, and then we, in this body, can 
start debating the issues of substantive 
tax reform. 

All of us want to get involved in that 
debate, but first we must reform the 
tax collecting agency itself. This legis- 
lation will do it. We should move it as 
expeditiously as possible. 

Mr. COYNE. Mr. Speaker, I reserve 
the balance of my time. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Ohio 
(Mr. PORTMAN), who was the cochair- 
man of the commission that spent 1 
long year studying in great detail the 
problems within the IRS and laid the 
blueprint for the reform that then we 
considered in our subcommittee and 
full committee and now is about to go 
to conference. 

Mr. PORTMAN. Mr. Speaker, it was a 
long year and actually more than a 
year. In the end, the commission spent 
about a year and a half studying the 
various problems at the IRS; in some 
senses, turning the table and sort of 
auditing the IRS, and came back to 
Congress with a list of recommenda- 
tions which were then, with the help of 
the gentleman from Maryland (Mr. 
CARDIN), implemented in the form of 
legislation. 

That legislation was introduced in 
October, I believe. The House passed 
the legislation in November. The Sen- 
ate, in turn, passed its legislation 
which is building on the House bill a 
few weeks ago. 

I, as you know, believed that we 
could have done all of this last year. 
So, certainly, Iam not for delay, and I 
want to commend the authors of the 
motion to instruct with regard to their 
focus on the interests of moving this 
forward quickly and not having further 
delay. 

However, I will say, in all fairness, I 
think the Senate did improve the legis- 
lation in a few respects, and I hope 
that, while I will support this motion, 
that it is in the context of giving the 
conferees some flexibility to be able to 
accept certain Senate provisions that 
are an improvement. 

I would mention, as an example, the 
Inspector General provisions. I think 
those are an improvement. It is some- 
thing the commission, which did spend 
a year and a half studying the IRS but 
did not, frankly, get into that issue at 
any depth and did not make a rec- 
ommendation on, and the Senate then 
picked up and I think improved. 

So the Inspector General Service at 
the Treasury Department will be able 
to play a more effective and forceful 
role at the IRS, which is desperately 
needed. 

I will also mention that the Senate 
added some taxpayer rights provisions 
which I think are quite helpful, par- 
ticularly the expansion of innocent 
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spouse relief that the gentlewoman 
from Connecticut (Mrs. JOHNSON) has 
worked hard over here in the House on 
as well. 

I do think there are some things in 
the Senate bill which are going to 
make the IRS work even better. But it 
does build on the structure of the 
House bill; and certainly the House, 
having passed its legislation with such 
an overwhelming margin, will want to 
support the general direction that the 
House legislation took, which I think 
the Senate bill does. 

It really is the House bill, and it is 
something this House I think can be 
very proud of because it was done on a 
bipartisan bases and it was done with 
the interests of the American taxpayer 
in mind. In the end, I am convinced it 
will lead to a new IRS. 

Let me just mention three aspects of 
the legislation. I think they probably 
have already been mentioned earlier. I 
apologize I was not here for all of the 
debate. 

One is in the area of taxpayer rights. 
There are 28 new taxpayer rights in the 
House bill. The Senate, as I say, adds a 
few other taxpayer rights that are very 
important, taxpayer rights in being 
able to suspend interest and penalties 
if there has not been adequate notice 
given to the taxpayer. 

But when you add up all these tax- 
payer rights, what they will result in 
is, indeed, a new way of thinking at the 
IRS. 

Shifting the burden of proof at the 
tax court level is a great example of 
that. Now the IRS, when they are ina 
dispute with a taxpayer, will be think- 
ing about litigation strategy, whether 
in fact they can, as the IRS, bear that 
new burden of proof we are putting on 
them just as in the case of criminal law 
in this country. I think it will change 
the way they deal with taxpayers. It 
will help taxpayers who will end up 
with the right result for many tax- 
payers who, right now, are forced to 
settle with the IRS because the tax- 
payer carries that burden of proof. 

I would say that that set of taxpayer 
rights provisions, when taken together 
as a whole, will definitely make a dif- 
ference in terms of the attitudes and 
really the culture of the IRS. 

The second one I will mention, I 
know my friend from Maryland I think 
was talking about it a moment ago, 
and this is the oversight board. This 
oversight board, perhaps, has been de- 
scribed inaccurately by both sides at 
times, but the thought is very simple. 

You need to have at the IRS a group 
that has the experience in the problems 
that the IRS currently faces, which is 
information technology, taxpayer serv- 
ice, running a large service organiza- 
tion. You need to have continuity. This 
is why we have these 5-year staggered 
terms on this board, so that they will 
actually be able not only to talk about 
important reforms but implement 
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them over time, because it will take 
time. 

Finally, accountability. Without this 
kind of a board that brings in this pri- 
vate sector expertise I talked about 
and that has that kind of continuity, in 
other words, the follow-through to 
make sure these changes get made so 
that we do indeed create a new IRS, 
you are not going to have account- 
ability. So this is a very important as- 
pect of the change. 

The final one I will mention which 
has not gotten much play but is very 
important in this legislation is chang- 
ing the personnel flexibilities at the 
IRS to make it easier, frankly, to fire 
bad apples at the IRS and easier to pro- 
mote people who, indeed, are doing a 
competent job or professional job and 
respecting taxpayer rights. 

Taxpayer service will be a new meas- 
urement at the IRS. Rather than meas- 
uring whether taxpayer service rep- 
resentatives at the IRS and whether 
people in the compliance side are col- 
lecting more money from taxpayers, we 
will be measuring what kind of service 
employees at the IRS provide to tax- 
payers. 

That, again, is a change in direction 
at the IRS. It will lead, along with 
these other changes, and there are 50 
some odd changes to the IRS in this 
legislation, to a new IRS and indeed a 
new culture at the IRS and, in the end, 
will benefit our taxpayers greatly. 

I would also like to, again, make the 
point that we have made throughout 
this process, that we need to do more 
here on Capitol Hill, both in terms of 
simplifying the tax code, and there is 
for prospective legislation a provision 
in this legislation which does that. It 
puts forth a complexity analysis. We 
think the House version is stronger on 
that. It has teeth in it. It has a point 
of order. It will enable us actually to 
enforce it. 

Finally, we feel very strongly we 
need to consolidate the oversight on 
Capitol Hill. Part of the problem, of 
course, is that the Treasury Depart- 
ment is the IRS, but part of the prob- 
lem resides right here in Congress. The 
Senate chose to delete that provision 
in the legislation. I think the House 
conferees, I hope this is a unanimous 
view, will fight hard to get the House 
position accepted, which would be, in 
fact, to consolidate oversight so that 
we are speaking more with one voice 
from Capitol Hill to the IRS and be 
able to improve oversight in commu- 
nication between lawmakers here on 
Capitol Hill who are elected to rep- 
resent taxpayers and the Internal Rev- 
enue Service. 

Mr. Speaker, I would just say in con- 
clusion that I will be voting for this 
motion to instruct with the under- 
standing that it is not going to tie our 
hands in terms of accepting some pro- 
visions in the Senate that perhaps were 
not looked at as carefully as they 
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might have been when the House com- 
pleted its legislative task. I want to 
commend the authors of it and hope 
that we can, indeed, move forward as 
rapidly as possible to finally give the 
taxpayers what is long overdue, which 
is, indeed, a new IRS. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, for those who are 
watching the proceedings of this 
House, I hope they are not missing the 
bipartisan enthusiasm for real, com- 
prehensive, significant and serious re- 
form of one of the most important 
agencies of the United States Govern- 
ment, the Internal Revenue Service. 

This is the product of 2 years of very 
hard work. It is a thoughtful product. 
It is a powerful product. Indeed, it is 
going to make an enormous difference 
to the opportunity employees of the 
IRS have as well as to the taxpayers 
that they serve. 

So I am proud to support the motion 
and join my colleagues on both sides of 
the aisle in urging prompt action by 
the conference so this bill can be on 
the President’s desk in the very near 
future. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mr. COYNE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). Without objection, the pre- 
vious question is ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Penn- 
sylvania (Mr. COYNE). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. COYNE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 1, 
not voting 44, as follows: 


Evi- 


[Roll No. 189] 
YEAS—388 

Abercrombie Bass Borski 
Ackerman Becerra Boswell 
Aderholt Bentsen Boucher 
Allen Bereuter Boyd 
Andrews Berman Brady (PA) 
Armey Berry Brady (TX) 
Bachus Bilbray Brown (CA) 
Baesler Biltrakis Brown (FL) 
Baker Bishop Brown (OH) 
Baldacci Blagojevich Bryant 
Ballenger Bliley Bunning 
Barcia Blumenauer Buyer 
Barr Boehlert Callahan 
Barrett (NE) Boehner Calvert 
Barrett (WI) Bonilla Camp 
Bartlett Bonior Campbell 
Barton Bono Cannon 


Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 


Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
Delahunt 
DeLauro 
DeLay 
Diaz-Balart 
Dickey 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 


Ehrlich 
Emerson 
Engel 
English 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 


Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 


Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 


Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(Tx) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 


Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
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-Millender- 


McDonald 
Miller (FL) 
Minge 
Mink 
Moakley 
Moran (KS) 
Moran (VA) 


Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 


Pelosi 
Peterson (MN) 
Peterson (PA) 


Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 


Scott 


Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
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Snowbarger Taylor (MS) Watts (OK) 
Snyder Thomas Waxman 
Solomon Thompson Weldon (FL) 
Souder ‘Thornberry Weldon (PA) 
Spence Thune Weller 
Spratt Thurman Wexler 
Stabenow Tiahrt 
Stark Tierney we 
3 Traficant Whitfield 
es Turner Wise 
Strickland Upton Wolf 
Stump Velázquez 
Stupak Vento Woolsey 
Sununu Visclosky Wynn 
Talent Walsh Yates 
Tanner Waters Young (AK) 
Tauscher Watkins Young (FL) 
Tauzin Watt (NC) 
NAYS—1 
Canady 
NOT VOTING—44 
Archer Harman Parker 
Bateman Hefley Quinn 
Blunt Hoekstra Rangel 
Burr Hutchinson Reyes 
Burton Hyde Riggs 
Conyers Johnson, Sam Sanford 
DeFazio King (NY) Skaggs 
Reisen Kingston Smith (OR) 
Dicks Lofgren Stenholm 
Fawell McCrery ‘Taylor (NC) 
Foley McDade To 
Furse Meeks (NY) pd 
Gephardt Miller (CA) Towns 
Gonzalez Mollohan Wamp 
Green Morella Wicker 
o 1521 
Mr. ENGLISH of Pennsylvania 


changed his vote from “nay” to yea.“ 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
PEASE). Without objection, the Chair 
appoints the following conferees: 

Mr. ARCHER, Mrs. JOHNSON of Con- 
necticut, and Messrs. PORTMAN, RAN- 
GEL, and COYNE. 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
with amendments in which the concur- 
rence of the House is requested, a bill 
of the House of the following title: 

H.R. 2709. An act to impose certain sanc- 
tions on foreign persons who transfer items 
contributing to Iran’s efforts to acquire, de- 
velop, or produce ballistic missiles, and to 
implement the obligations of the United 
States under the Chemical Weapons Conven- 
tion. 

The message also announced that 
pursuant to Public Law 103-227, the 
Chair, on behalf of the President pro 
tempore, appoints the following indi- 
viduals to the National Skill Standards 
Board— 

Tim C. Flynn, of South Dakota, Rep- 
resentative of Business; and 

Jerald A. Tunheim, of South Dakota, 
Representative of Human Resource 
Professionals. 
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MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


———— 


ANNOUNCEMENT OF RULES COM- 
MITTEE MEETING AND LEGISLA- 
TIVE SCHEDULE 


Mr. SOLOMON. Mr. Speaker, the 
Committee on Transportation and In- 
frastructure has filed the conference 
report on BESTEA. The Committee on 
Rules will be meeting at 3:35 on that. 
Of course, all of my colleagues know 
what is in this 1,000 page bill, so it 
should not take too long. 

I would ask the Members of the Com- 
mittee on Rules to please come up- 
stairs right now, because we have an- 
other bill to act on. We will then act on 
BESTEA at 3:35. We will try to be back 
here on the floor within 15 or 20 min- 
utes; and, hopefully, since we all know 
what is in the bill, we will only take a 
little while to debate it. We should be 
out of here by no later than 5 o’clock 
and possibly sooner, if everybody will 
control themselves. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair announces its intention to pro- 
ceed to Special Orders without preju- 
dice to the resumption of further legis- 
lative business. 


—— 


EPIDEMIC OF CHILD VIOLENCE 
NEEDS IMMEDIATE ACTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise for a rather solemn oc- 
casion, one that pries at the very 
heartstrings of most Americans. Might 
I offer my sympathy to the citizens and 
schoolchildren and the entire State of 
Oregon for another tragedy of a child 
with a gun? 

I believe it is important for this body 
to acknowledge that we have an epi- 
demic. We have a situation where, if it 
goes unaddressed, more and more chil- 
dren will find a level of frustration to 
act out their frustration through vio- 
lence, more and more lives will be lost, 
less attention to the issue will be 
given, and we will not have a solution. 
Our children cannot be frightened in 
their schools. We cannot see a greater 
loss of life. 

As someone who passed the first par- 
ent responsibility ordinance in the City 
of Houston and later became State law, 
I do believe parents should be held re- 
sponsible for children holding guns 
and, ultimately, winding up with a se- 
rious and tragic incident. But my main 
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challenge, Mr. Speaker, is that this 
House must act, and it must act now. 
We have to save our children and the 
lives of all others. Guns in children’s 
hands must not happen in this country. 
My sympathy to those who have lost 
their life and to the child who acted 
out from frustration and heartache. 


— 


POTENTIAL DANGER FOR U.S. AS 
A RESULT OF TRANSFER OF 
TECHNOLOGY 


(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CUNNINGHAM. Mr. Speaker, 
many Members have wondered why the 
technology that was loosed to Com- 
munist China is dangerous to the 
United States. There is a lot of talk in 
the newspapers about different facets, 
but let me be specific. 

In planning the war potential in dif- 
ferent areas in all Southeast Asian 
countries, we looked at the ranges of 
different missiles. The booster that 
China had trouble with had problems, 
and we gave it the command and con- 
trol guidance which allows it to target 
the MIRVing, which allows multiple 
warheads on different targets, but, 
even more important, the satellite 
technology at the Navy fighter weapon 
school. We can read the label on a mis- 
sile stashed on an SU-27 to tell what 
kind of missile it is, what kind of 
intell. 

So they not only increased the range, 
the targeting, they increased the abil- 
ity to target U.S. cities specifically. 
That is why this is a problem and po- 
tential problem not only for the United 
States but other allied countries as 
well. 
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We need to look into this, Mr. Speak- 
er. It is serious, and it is a problem. 


————ñ— 


LET THE HOUSE ENACT SOME 
TYPE OF CAMPAIGN FINANCE 
REFORM 


The SPEAKER pro tempore (Mr. 
PEASE). Under a previous order of the 
House, the gentleman from North Caro- 
lina (Mr. HEFNER) is recognized for 5 
minutes. 

Mr. HEFNER. Mr. Speaker, we have 
heard a lot of debate in the last couple 
of hours about campaign finance. I do 
not come here to try to influence any- 
one about any particular proposal. 
However, the gentleman from Con- 
necticut (Mr. SHAYS) has been someone 
who has labored in this vineyard for 
many, many years. He has taken a lot 
of ridicule for his proposals on cam- 
paign finance. I think that this House 
owes a great deal to his efforts that he 
has had in the past. 

The late Sam Ervin, who was the 
Senator for a lot of years from North 
Carolina, when talking about campaign 
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financing, talking about how much it 
costs to run, he said, spending a half a 
million dollars or $1 million running 
for a job, at that particular time, that 
paid $44,000 was kind of like putting a 
$100 saddle on a $40 mule. It just did 
not make a lot of sense. 

Someone in the debate earlier said 
that the average citizen cannot afford 
to run for Congress. Actually, the aver- 
age citizen cannot even afford to run 
for county commissioner, because it 
has gotten to where campaigning is so 
expensive the average person cannot 
get involved in the political process. 

There are some folks here who do not 
think we need to do anything on cam- 
paign financing, some who think we 
need to put a lot more money in cam- 
paigns. The gentleman from Texas (Mr. 
DELAY) did a marvelous job last night, 
he should get an academy award, for 
his opposition to any kind of campaign 
finance reform. 

Let me just remind the Members of a 
couple of things. If we go back to the 
old days when it was only the compa- 
nies, a lot of these towns would get to- 
gether and they would pick their can- 
didate and they would fund him. He 
would be the man that was going to 
win in a State House seat or a congres- 
sional seat. That way, the average guy 
never got to run for political office. 

When I first ran for political office, I 
spent $44,000. I thought that that was a 
tremendous amount of money, and it 
was. We wasted a lot of that. Now it is 
not uncommon to spend $1 million to 
get a congressional seat that pays 
$135,000. It does not make a lot of sense, 
does it? 

If Members think that money does 
not make a difference in both parties, 
the Democrats and Republicans, they 
have their sources. And I will be a lit- 
tle partisan on this. We heard in our 
newspapers and in Roll Call, in the 
magazines, that the business commu- 
nity was served notice, and the Repub- 
licans said, you have been giving too 
much money to the Democrats. If you 
are going to have any access to this 
Congress, you are going to have to 
come up with more money for Members 
that are running on the Republican 
ticket. That is soft money and hard 
money. 

Mr. Speaker, what someone has re- 
ferred to as third-party, and everybody 
has had it, in my district we had at the 
churches all these flyers that were put 
under the windshield wipers of the 
cars: If you want to vote for somebody 
who wants to kill babies, vote for Bill 
Hefner and Mike Dukakis. I do not 
think that was real fair, but we did 
know who put them under there, or 
what have you. 

Television commercials, they do not 
have to tell us who is paying for these 
television commercials. This money 
comes in and it makes a tremendous 
hardship on people who are trying to 
go out and raise hard money from con- 
stituents. I challenge anybody in this 
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House in a regular district. I doubt if 
they can raise, from the constituents 
in hard money, in small denomina- 
tions, even $200,000. So the big money 
plays a part in campaigns, make no 
mistake about that. It may not buy a 
direct commitment, but it buys access 
to this process. 

I do not know what is going to pass 
on campaign finance reform. I am 
going to be leaving here after this year. 
Thank God I do not have to raise any 
more money. But if something is not 
done to get a handle on campaign fi- 
nancing and the money that influences 
it, it is going to get to where even the 
middle-income folks cannot afford to 
run for office. 

It will only be the people that have 
the contacts, the people that are mil- 
lionaires, that will be able to run for 
Congress, either that or they will be 
able to go out and get a pretty char- 
ismatic candidate that could never 
make $100,000 in the private sector and 
fix him up for television, get a smooth 
consultant, and he will get elected. But 
it will still be the money trail that 
puts people in this House. Let us put 
together some kind of campaign fi- 
nance reform. 


—— 


TRIBUTE TO AMERICA’S VET- 
ERANS AND TO DR. CARL 
GORMAN ON MEMORIAL DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. HAYWORTH) 
is recognized for 5 minutes. 

Mr. HAYWORTH. Mr. Speaker, I 
would ask that all of us pause to re- 
member the reason why we are pre- 
paring to take a break from our activi- 
ties here in Washington, the reason 
why the highways will be filled with 
vacationers in just a couple of hours. 
The reason why has more to do with 
the history of this country than any 
type of chronological observance on 
the calendar, for we approach Memo- 
rial Day. 

Mr. Speaker, I have a special wish for 
this coming Memorial Day, that those 
who are wrapped up in the ball games 
at the beach and the fun and the activi- 
ties that surround this time of year, 
that those who pause not even a New 
York nanosecond to remember the sig- 
nificance and the history of this holi- 
day, I would ask that perhaps they 
would pause to remember and reflect 
on what we approach. 

In so doing, Mr. Speaker, I would re- 
member one for whom this Memorial 
Day will carry a special significance, 
because he no longer walks among us. 
He passed away in February of this 
year. His name is Dr. Carl Gorman, one 
of my constituents from the Sixth Con- 
gressional District of Arizona. 

Dr. Gorman has a very interesting 
story, because Dr. Gorman, born in 1907 
in Chinle, Arizona, in the sovereign 
Navajo Nation, overcame many obsta- 
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cles to have a chance to serve this Na- 
tion in the military. 

First and foremost, we should note 
that the Navajo Tribal Council in fact 
set the pace for this Chamber, for it 
was the Navajo Tribal Council in 1940, 
over a year before the Japanese at- 
tacked Pearl Harbor, the Navajo Tribal 
Council passed a resolution asking the 
United States to enter World War II on 
the side of the Allies. 

Then following that attack, Decem- 
ber 7, 1941, Carl Gorman, who was older 
than what would fit the profile, got a 
little creative about his age, said he 
was a younger man, drove all night to 
the Navajo capital of Window Rock to 
enlist, and he and 28 others formed an 
elite unit, a unit so elite that its ac- 
tivities were not declassified until 1968. 

Mr. Speaker, they were known as the 
Navajo Code Talkers. Dr. Gorman and 
his Navajo brethren went into the 
South Pacific using terms from their 
unique language, and so befuddled and 
confused the enemy that the code, the 
Navajo language, was never inter- 
preted. That code was never broken, 
and it reigns as one of the great suc- 
cesses of World War II. 

The Marine Corps high command, in 
looking back at the activities of Dr. 
Gorman and his comrades, considered 
the Navajo Code Talkers heroes. They 
determined that the Code Talkers 
saved hundreds if not thousands of 
American lives because of the success 
in the South Pacific. Indeed, Mr. 
Speaker, were it not for the actions of 
Carl Gorman and the Navajo Code 
Talkers, our Marine Corps high com- 
mand believes that perhaps the battle 
of Iwo Jima would have had a far dif- 
ferent outcome. 

Like for so many who returned from 
World War II, life went on for Carl 
Gorman following that war. He went to 
art school in Los Angeles. He taught 
Navajo art at the University of Cali- 
fornia at Davis. He went on to work 
again in his home State down in Doug- 
las, Arizona. 

But always and forever on this Me- 
morial Day and those that follow, we 
should remember all our veterans, yes, 
those who fell on the field of battle, 
but those who continued to contribute 
to their Nation, like Dr. Carl Gorman. 
We honor his memory and those of all 
veterans this Memorial Day. 

— — 


CONGRESS CAN ENACT LEGISLA- 
TION TO PREVENT ACCESS TO 
WEAPONS FOR CHILDREN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oregon (Mr. BLUMENAUER) 
is recognized for 5 minutes. 

Mr. BLUMENAUER. Mr. Speaker, 
yesterday for the seventh time in the 2 
years that I have been in Congress we 
have been witness to what can only be 
described as a massacre on one of 
America’s schoolyards, for the seventh 
time in less than 2 years. 
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This experience struck a little close 
to home because it was in my State of 
Oregon. I am finding already the con- 
nections with family and friends of 
people who knew people who were vic- 
tims of this event. 

But in a sense, I hope all of us in this 
country who look at those anguished 
faces, the terror-stricken young people, 
the sense of what was happening in 
what should be a sanctuary for our 
youth, causes us in Congress to reflect 
on what we are prepared to do to try 
and make a difference. 

Last fall we were unable to secure 
the right for Members of this assembly 
to vote on a simple piece of legislation 
in the juvenile crime bill that would 
have provided for child access protec- 
tion against access to guns. This is not 
something that is some sort of bizarre, 
hard-edged gun control proposal. These 
efforts have already been successful in 
15 American States, starting with the 
State of Florida, to make it clear to 
gun owners at the point of purchase 
that they have a responsibility to keep 
that deadly weapon from the hands of 
children. It requires the person who 
sells the gun to make available at 
point of purchase a lockbox or a trigger 
lock. 

We reflect on what happened almost 
exactly 2 months ago today in 
Jonesboro, Arkansas, where there was 
another massacre in a schoolyard. 
Those two young men who are alleg- 
edly the people who inflicted that at- 
tack tried first to get the guns from 
one of the parents’ homes. They even 
tried using a blowtorch, but because it 
was in a lockbox, they could not get 
access to it. Their next stop was at the 
home of someone who had the guns 
readily available to them, and the rest 
was history. Five people were dead. 

There is no reason that we in this 
Chamber have to sit back and assume 
that there is nothing we can do to 
make America safer for our children. Is 
it going to take an example like this in 
the home district of some member of 
leadership that has denied the House 
the right, and then be accountable to 
people they know personally because of 
a massacre? 
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If it makes a difference stopping one 
of these multiple tragedies, it will be 
worth it. Survey research indicates 
that over 80 percent of the American 
public support this legislation. I have 
been involved with a voluntary pro- 
gram with my sheriff in Multnomah 
County, Portland, Oregon, Dan Nolle, 
who has been so enthusiastic sup- 
porting lockbox initiatives that he has 
decreed that every deputy who takes a 
loaded gun home at night has a 
lockbox. 

There are things that we can do to 
make sure that this is not something 
that is replicated across America. I 
would hope that the leadership of this 
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Chamber would look into their heart 
and soul and relinquish for a moment 
and allow the Members of the House to 
vote on noncontroversial, meaningful 
proposals that will reduce the carnage 
of gun violence in this country. Our 
young people deserve it. 
— | 


CAMPAIGN FINANCE REFORM 


The SPEAKER pro tempore (Mr. 
EVERETT). Under a previous order of 
the House, the gentleman from Ken- 
tucky (Mr. WHITFIELD) is recognized for 
5 minutes. 

Mr. WHITFIELD. Mr. Speaker, as a 
result of the 1996 presidential elections, 
the Nation’s news media and many 
other people began to focus upon the 
way campaigns are financed in Amer- 
ica. This focus was generated because 
of the Clinton/Gore campaign violating 
provisions that said, you cannot re- 
ceive funds from foreign sources. 

The Democratic Party is not the only 
one guilty of violating campaign fi- 
nance laws, whether deliberately or not 
deliberately, because they are very 
complex. 

I would like to suggest to my col- 
leagues that when people talk about 
campaign finance, they focus on two 
things. First of all, they talk about 
special interests as if it was something 
horrible. Yet what special interest 
means is that any citizen belonging to 
any group in America, whether it be a 
nurse, a labor union member, a doctor, 
a tobacco farmer, a teacher, whatever, 
has a right to speak on issues that af- 
fect them and to join together with 
others to speak on issues that affect 
them. 

Those are what you refer to as spe- 
cial interests. That is all that they are. 
All of us have some special interest. So 
I do not see that there is anything par- 
ticularly negative about having a spe- 
cial interest. 

The second thing that people talk 
about in a very negative way is this 
term soft money.” Now, what is soft 
money? Soft money is money spent by 
any organization in America, any indi- 
vidual in America, any political party 
in America, regardless of their philos- 
ophy, to take time on television or in 
the newspapers or on the radio to edu- 
cate the American people about issues 
that affect them. And they pay for that 
with their money. And when they run 
these ads, they are required to put at 
the bottom of the television the group 
that paid for it. But we all talk about 
soft money, and those who are advo- 
cating the Shays-Meehan bill and oth- 
ers are talking about, we have got to 
get rid of soft money. 

Now, what is hard money? Hard 
money is money that candidates them- 
selves and their committees spend to 
expressly ask that you defeat or elect a 
particular candidate. And hard money 
is regulated by the Federal Govern- 
ment, and it has been for some time. 
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But reformers, when they talk about 
reform, it is interesting to note that 
they never want to talk very much 
about the hard money. That is the 
money they spend. They want to talk 
about the soft money. That is the 
money that can be spent by any person 
in America. And the Supreme Court 
has repeatedly said that it is a con- 
stitutionally protected right. 

So in the Shays-Meehan bill, for ex- 
ample, they talk about any time with- 
in 60 days of an election, they broaden 
the definition of express advocacy to 
include any ad run 60 days prior to the 
election and they would stop those ads 
from being run, if it is paid for by soft 
money. It would be stopped. 

And when you do that, this is what 
you end up guaranteeing will happen. 
Sixty days before an election, there 
will be two groups talking about can- 
didates running for office, the can- 
didates themselves will be running 
their ads and then the only other group 
speaking will be the news media 
through editorials. And it is not sur- 
prising that the news media edito- 
rialize all the time about we need cam- 
paign finance reform, because the way 
these bills are designed to eliminate 
soft money, the American people’s 
money, the interest groups, the labor 
unions, the pro-choice, the environ- 
mentalists, the management groups, 
whatever, eliminating them spending 
their money, then you get down to a 
point that the news media is the only 
entity that will be editorializing on 
which candidate should be supported. 

I hope that as we continue this dis- 
cussion that we will think deeply about 
these terms and what they really 
mean. 


— 


APPLAUDS “OPERATION CASA- 
BLANCA”—DRUG MONEY LAUN- 
DERING CASE—CALLS FOR IN- 
VESTIGATION INTO CITICORP/ 
CITIBANK’S ROLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WATERS) is 
recognized for 5 minutes. 

Ms. WATERS. Mr. Speaker, it is 
about time. The big money laundering 
bust successfully executed by the 
United States Customs Department is 
the kind of work that our government 
ought to be doing. Clearly we know 
that 70 percent of the cocaine and over 
half the heroin is imported by the mul- 
tinational drug cartels, like the Colom- 
bian Cali cartel and the Mexican 
Juarez cartel. Finally, the money oper- 
ations of these international syn- 
dicates have been successfully tar- 
geted. 

If we are to get drugs off the streets 
of our communities, South Central Los 
Angeles, East Los Angeles and other 
cities, we must capture, indict and con- 
vict the white collar criminals that run 
the drug trade’s money laundering op- 
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erations and not spend all of our time 
and resources going after the small 
time street level criminal. 

Without the ability to spend the prof- 
its of drug trafficking, the drug trade 
would come to a screeching halt. It is 
money laundering that keeps the drug 
trade going. But we must go further. 
We must also target the American 
banks who cooperate with foreign 
banks to launder drug money. Today I 
wrote to Attorney General Janet Reno 
to inquire about Citicorp/Citibank’s in- 
volvement in the latest money laun- 
dering raid. Citicorp/Citibank is cur- 
rently under investigation into its in- 
volvement with the drug money laun- 
dering activities of Raul Salinas, the 
former senior Mexican official and 
brother of former President Carlos Sa- 
linas. Citibank controls one of the 
three banks that was indicted just the 
other day in the money laundering 
case. Confia is one of three Mexican 
banks indicted in Operation Casa- 
blanca for systematic involvement in 
drug money laundering for the Juarez 
and Cali cartels. 

According to the Attorney General 
and Customs officials, they have been 
involved in massive money laundering 
for years. Confia’s previous parent 
group, Abaco Grupo Financiero, was re- 
cently implicated in a major bank 
fraud case in which Abaco’s chairman 
was sent to prison for defrauding inves- 
tors of $170 million. During the same 
period, Citibank worked to acquire 
Confia in order to expand its position 
in the Mexican market. 

In August of 1997, Citibank signed a 
letter of intent to acquire Confia; this 
is the bank that is known to be traf- 
ficking and laundering money. They 
paid $45 million over the market value 
to secure control of Confia. Why? On 
May 11, 1998, Citibank took control 
over Mexican bank Confia and a week 
later guess what happened? Confia was 
indicted in this big drug raid. This is 
the bank that just was acquired by 
Citicorp and Citicorp acquired the 
bank at the same time that it was 
under investigation by the Justice De- 
partment for money laundering. 

am interested in determining 
whether Operation Casablanca raises 
new questions about Citicorp/ 
Citibank’s banking practices. Today we 
learned that, in addition to that, $4.2 
million was seized in this operation 
from an account in Bankers Trust in 
New York as part of further arrests and 
indictments. 

We do not know where this is going, 
and we do not know where it is going 
to stop, but there certainly are a lot of 
unanswered questions. I am pleased 
that this enforcement action appears 
to have been a success. However, we 
should not allow the indictment of the 
banks to stop at the border. They could 
not be successful without the coopera- 
tion of some of our American banks. 
We cannot allow our American banks 
off the hook. 
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To that end, I am calling on Attor- 
ney General Janet Reno to look into 
the role of Citicorp/Citibank, Bankers 
Trust of New York and any other U.S. 
bank that is involved in this and re- 
lated money laundering cases. 

Let me just say that this is a big dis- 
cussion going on in this House. The Re- 
publicans have taken it up as a polit- 
ical issue in an election year. They 
would like to point their fingers at the 
Democrats and say, oh, you have not 
done enough. Let me warn the Repub- 
licans and the Democrats, this issue is 
not to be played with. This cannot be a 
short-term Band-Aid type look at these 
problems. Some of us have invested pri- 
ority time in trying to get to the bot- 
tom of drugs in this country. Illegal 
drugs are destroying America. It is our 
greatest risk. 

I am saying to this entire Congress, 
we have got to be serious about the 
business of getting to the bottom of it. 
It is about time we look at big boys in 
high places and white collar criminals 
who are involved in money laundering. 

I submit for the RECORD the letter to 
Janet Reno that requires her to look 
further into this matter. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, May 21, 1998. 
Hon. JANET RENO, 
U.S. Attorney General, Department of Justice, 
Washington, DC. 

DEAR ATTORNEY GENERAL RENO: As a sen- 
ior member of the House Banking and Finan- 
cial Services Committee, I read the reports 
of the U.S. Customs Service break-up of a 
major drug money-laundering operation with 
great interest. I congratulate all those in- 
volved in targeting the top levels of the 
Juarez and Cali cartels and their bankers 
and banks. Iam encouraged to learn that the 
Attorney General's office and the Depart- 
ment of Treasury is starting to put more re- 
sources into targeting drug money laun- 
dering. Cutting the drug lords off from their 
profits is key to ending this deadly trade. 

However, a careful review of the situation 
raises additional, unanswered questions re- 
garding the role of U.S. banks in this inves- 
tigation. 

It is common knowledge that Citicorp/ 
Citibank is under investigation, regarding 
its involvement with Raul Salinas’ money 
laundering activities. We now learn that 
Citicorp’s banking unit, Citibank, recently 
assumed management control over Confia— 
one of the three indicted banks in Operation 
Casablanca. 

In addition to the current indictment, 
which came after three years of undercover 
investigations, Confia's parent group, Abaco 
Grupo Financiero S.A., recently was impli- 
cated in a major fraud case in which Abaco’s 
chairman was imprisoned last November for 
defrauding investors of $170 million dollars. 
While Confia was engaged in systematic drug 
money laundering for the Juarez and Cali 
cartels, Citibank signed a letter of intent to 
acquire Confia in August of 1997. Citibank 
took over control of Confia on May 11. 

These facts raise some serious questions 
about the relationship of U.S. based financial 
institutions to those implicated in this 
major money laundering case. 

1. Did the acquisition of Confia by Citibank 
help facilitate money laundering by Confia? 

2. Given what we know of the rampant 
money laundering activities by Confia, what 
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was the responsibility of Citibank to exer- 
cise due diligence in the acquisition of 
Confia and did Citibank meet its burden? 

3. Is the current investigation of the poten- 
tial involvement of Citicorp/Citibank in Raul 
Salinas’ drug money laundering activities 
close to concluding? 

4. Are there any other U.S. financial insti- 
tutions under investigation for money laun- 
dering activities? 

As Members of the House Banking Com- 
mittee consider the implications of Oper- 
ation Casablanca with regards to the integ- 
rity of our financial system, I would greatly 
appreciate a prompt response to these ques- 
tions. 

Sincerely, 
MAXINE WATERS, 
Member of Congress. 


— 


THE SPACE PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. WELDON) is 
recognized for 5 minutes. 

Mr. WELDON of Florida. Mr. Speak- 
er, I rise today to speak out on Space 
Day, which is actually celebrated May 
21, it was yesterday, a day set aside to 
celebrate the anniversary of John F. 
Kennedy’s bold challenge to land a man 
on the moon. The space program, as we 
all know, has matured tremendously. 
We now have the space shuttle pro- 
gram, which has been a tremendous 
success, being able to go up and return 
with a crew and do all kinds of very so- 
phisticated things while on orbit, such 
as repair the Hubble telescope, and 
soon it will be launching the elements 
of the space station. 

We have all heard about the tremen- 
dous scientific breakthroughs that 
have been the fruit of our space pro- 
gram. I know I, as a physician, saw 
that on a daily basis when I was prac- 
ticing medicine prior to being elected 
to the House. Some of the technology 
from the space program is used on a 
daily basis, such as the imaging tech- 
nology with MRI scanning and CAT 
scanning, as well as a lot of the mate- 
rials science used in cardiac catheter- 
ization and prosthetic hips. But today I 
rise to talk about what I think may 
prove to be ultimately in the end one 
of the greatest breakthroughs that has 
benefited people here on Earth from 
our space program, and to talk about 
that I need to talk about a product 
made by a company in my district. It is 
called Quick Boost, and I have a can of 
that in my hand right here. 

You put this stuff in your air condi- 
tioning unit in your car and it will 
cause your air conditioning unit to run 
about 10 to 20 percent more efficiently. 
Now, what is really interesting is they 
have a version of this that they will be 
releasing on the market very soon that 
will go in your home air conditioning 
unit that will cause your home air con- 
ditioning unit to run 10 to 20 percent 
more efficiently. 

Why am I talking about this product? 
This product is a spin-off of the space 
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program. Yes, it was NASA who had 
the need to develop more efficient air 
conditioning units on spacecraft that 
caused the technology to be developed 
that has gone ultimately into this 
product. And this product has the po- 
tential to cause the consumption of 
electricity to decline in the United 
States. It has the potential to allow us 
to save billions of dollars on electricity 
costs as well as reduce our demands for 
foreign oil, and probably what is more 
important is that families all across 
America, particularly those living in 
the South that run air conditioning 
units all year round, may be able to 
save up to as much as $20 a month, 
$2250 a year, which is more than equal 
to their tax portion of what is going to 
fund our space program. 
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Our space program is having a pro- 
found effect on our culture, on our so- 
ciety, and there is probably no better 
example than this product called Quick 
Boost made by a company in my dis- 
trict, Mainstream Engineering. 

So for those people in this House of 
Representatives who frequently get up 
and claim that we should not be spend- 
ing this money on our space program 
and that we should be applying it to 
education or health care or better 
roads and bridges, all of which are very 
worthwhile things, I challenge them to 
stop and think and look at all of the 
benefits that have accrued to us here 
on earth from our space program: 
whether it is the medical technology, 
whether it is through the better pre- 
diction of weather, or, yes, right down 
to something like this, a product that 
is going to decrease our reliance on for- 
eign oil, that is going to decrease the 
consumption of electricity. 

It will actually be good for the envi- 
ronment, because we will be burning 
less fossil fuels; and, indeed, it will 
help families all across this country to 
save a little bit of money each year, 
money that they can better use for 
their children’s education, money that 
they can better use for braces for the 
kids or new tires for the car. 

So the space program is more than 
just sending rockets up to space, it is 
more than just motivating our kids in 
science and technology, it is more than 
just exploring the new frontiers. It is 
about helping us here on earth. It is 
about learning ways to do things bet- 
ter. 

I would encourage all my colleagues 
who have opposed funding for the space 
program to look at this breakthrough, 
to look at this technology and the bil- 
lions and billions and billions of dollars 
of savings that it will cause our Nation 
in the years ahead and to rethink their 
position on the space program. 

I encourage all of my colleagues to 
vote to increase NASA’s budget, be- 
cause these are the kinds of break- 
throughs that not only will help the 
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United States, they as well have the 
ability to help all of mankind and all 
people throughout the world. 


— 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 2400, 
BUILDING EFFICIENT SURFACE 
TRANSPORTATION AND EQUITY 
ACT OF 1998 


Mr. SOLOMON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 105-552) on the resolution (H. 
Res. 449) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 2400) to author- 
ize funds for Federal-aid highways, 
highway safety programs, and transit 
programs, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


— 


WAIVING REQUIREMENT OF 
CLAUSE 4(b) OF RULE XI WITH 
RESPECT TO SAME DAY CONSID- 
ERATION OF CERTAIN RESOLU- 
TIONS REPORTED FROM COM- 
MITTEE ON RULES 


Mr. MCINNIS. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 445 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 445 

Resolved, That the requirement of clause 
4(b) of rule XI for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported from that committee on the legisla- 
tive day of May 22, 1998, providing for consid- 
eration or disposition of the bill (H.R. 2400) 
to authorize funds for Federal-aid highways, 
highway safety programs, and transit pro- 
grams, and for other purposes, an amend- 
ment thereto, a conference report thereon, 
or an amendment reported in disagreement 
from a conference thereon. 

The SPEAKER pro tempore (Mr. 
EVERETT). The gentleman from Colo- 
rado (Mr. MCINNIS) is recognized for 1 
hour. 

Mr. MCINNIS. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MOAKLEY), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

Mr. Speaker, House Resolution 445 is 
a simple resolution. The proposed rule 
merely waives the requirement of 
clause 4(b) of Rule XI for a two-thirds 
vote to consider a report from the 
Committee on Rules on the same day it 
is presented to the House for resolu- 
tions reported from the committee on 
May 22, 1998, under certain cir- 
cumstances. 

This narrow, short-term, waiver only 
applies to special rules providing for 
the consideration or disposition of H.R. 
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2400, BESTEA, which will authorize 
funds for the Federal-aid highways, 
highway safety programs, transit pro- 
grams and for other purposes, amend- 
ments thereto, a conference report 
thereon, or an amendment reported in 
disagreement from a conference for 
H.R. 2400. 

Mr. Speaker, House resolution 445 
was reported by the Committee on 
Rules with voice vote. The Committee 
recognizes the need for an expedited 
procedure to bring this important bill 
forward as soon as possible. 

Mr. Speaker, approval of the con- 
ference report to H.R. 2400 will provide 
desperately needed funds to help re- 
build America’s roads and bridges. This 
legislation provides the resources to 
meet America’s infrastructure needs. 
Simply put, this bill is going to build 
America, reduce congestion, save lives. 
I urge my colleagues to support House 
Resolution 445. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I thank 
the gentleman from Colorado (Mr. 
McINNIS), my good friend, for yielding 
me the customary half hour, and I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this rule waiving the 
two-thirds requirement for same day 
consideration of the transportation 
conference report is really a terrible 
way to legislate. 

This conference report has only been 
available to Members for a very short 
period of time, and I would be willing 
to bet that most Members have not 
seen this legislation, and that very few, 
if any, have had a chance to read the 
whole conference report, unless they 
are actually a member of the con- 
ference committee. 

Mr. Speaker, this bill is a major 
piece of legislation which impacts 
every single Congressional District in 
this country, but few in the House have 
had an opportunity to look at the final 
product. We are spending billions upon 
billions of dollars, and we should know 
what we are voting on. 

However, having said that, I will not 
oppose the rule because I realize that 
this conference report needs to be con- 
sidered by the House before we leave 
for the Memorial Day break. We need 
to get highway construction monies 
back in the pipeline in time for the 
summer construction period. 

I can only add that I hope the leader- 
ship will exercise more caution in the 
future when a bill of this magnitude 
comes before the House so that it will 
give Members sufficient time to read 
and fully comprehend the contents be- 
fore voting on such comprehensive, far- 
reaching, expensive legislation. 

Mr. Speaker, although this is not a 
good way to legislate, this transpor- 
tation bill is far too important to let it 
fall by the wayside at this late hour, so 
I will reluctantly support this two- 
thirds rule. 
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Mr. Speaker, I yield back the balance 
of my time. 

Mr. McINNIS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


————— 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 2400, BUILDING EFFI- 
CIENT SURFACE TRANSPOR- 
TATION AND EQUITY ACT OF 1998 


Mr. MCINNIS. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 449 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 449 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 2400) to authorize funds for Federal-aid 
highways, highway safety programs, and 
transit programs, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

The SPEAKER pro tempore. The gen- 
tleman from Colorado (Mr. MCINNIS) is 
recognized for 1 hour. 

Mr. MCINNIS. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MOAKLEY), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for purpose of debate only. 

House Resolution 449 is a straight- 
forward resolution. The proposed rule 
merely waives all points of order 
against the conference report and 
against its consideration. This resolu- 
tion was reported out of the Committee 
on Rules by a voice vote. 

Mr. Speaker, the approval of House 
Resolution 449 will allow us to move 
forward with the consideration of the 
conference report to H.R. 2400, the new 
highway bill entitled the Transpor- 
tation and Equity Act for the 21st Cen- 
tury. 

Mr. Speaker, this is legislation that 
will provide desperately needed funds 
to help rebuild America’s roads and 
bridges. This bill provides the re- 
sources to meet America’s infrastruc- 
ture needs. 

Furthermore, the legislation im- 
proves safety on America’s highways. 
For example, the conference report sig- 
nificantly strengthens drunk driving 
protections, including an increase in 
funding to help States enact and en- 
force programs to combat drunk driv- 
ing. States can strengthen the .08 blood 
alcohol concentration legal limits, li- 
cense revocation for repeat offenders, 
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young offenders aged 21-34, and other 
targeted efforts. 

Mr. Speaker, I urge my colleagues to 
support House Resolution 449 and the 
underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I once 
again thank the gentleman from Colo- 
rado (Mr. MCINNIS) for yielding me the 
customary half-hour, and I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to at this 
time congratulate my colleagues, the 
gentleman from Pennsylvania (Mr. BUD 
SHUSTER) and the ranking member, the 
gentleman from Minnesota (Mr. JIM 
OBERSTAR), for their very hard work on 
this bill. 

Despite the months and months of 
clamoring, despite the vastly different 
transportation needs of the 50 States, 
the gentleman from Pennsylvania and 
the gentleman from Minnesota have 
managed to come up with a bill that 
satisfies the vast majority of Members 
and, for that, they deserve our thanks. 

I am sure that most Members would 
change a thing or two in this bill if 
they could, but, all things being con- 
sidered, it is about the best we are 
going to get, and I urge all my col- 
leagues to support it. 

As far as I am concerned, this con- 
ference report is coming not a moment 
too soon. The Intermodal Surface 
Transportation Efficiency Act of 1997 
expired in September of 1997. It is crit- 
ical that we do not leave the States 
with enormous half-finished transpor- 
tation projects on their hands. 

Mr. Speaker, a lot of people take 
America’s infrastructure for granted. 
They get in their car and drive to work 
or school without even thinking about 
it. But those roads they drive and those 
bridges they cross do not last forever, 
especially in the northeast, and we 
need to do our best to make sure they 
stay as safe and as accessible as pos- 
sible. 

So anyone who does not understand 
the need for transportation funding 
needs to remember that this is how we 
get our products to the market, this is 
how we get our Reebok sneakers to the 
malls, our Gillette blades to the malls, 
and our computer chips to the docks to 
be sent overseas. 

A good transportation system creates 
jobs, keeps America safe and advances 
our country’s economy. The conference 
report we are considering today is a 6- 
year bill that retains the basic struc- 
ture from ISTEA, including its good 
environmental programs and its com- 
mitment to safety. 

It also encourages equal opportuni- 
ties by keeping the disadvantaged busi- 
ness enterprise program for women and 
minority-owned construction firms. 

I am happy to say, Mr. Speaker, that 
this bill applies Federal labor stand- 
ards and employee protections like the 
Davis-Bacon Act for people working on 
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the highway and transit projects that 
are contained in this bill. 

In my opinion, Mr. Speaker, the safe- 
ty programs in this bill are well worth 
it. Every year some 40,000 people die in 
motor-vehicle-related deaths in this 
country. And if this bill improves high- 
way safety enough to lower that num- 
ber by just one, it is well worth it. 

Once again, Mr. Speaker, I thank the 
chairman of the committee, the gen- 
tleman from Pennsylvania (Mr. SHU- 
STER), and the ranking member, the 
gentleman from Minnesota (Mr. OBER- 
STAR), for their outstanding work on 
this bill; and I urge my colleagues to 
support the rule. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr. OBEY), the ranking 
member of the Committee on Appro- 
priations. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I take this time on the 
rule to simply announce to the House 
that I intend to oppose the conference 
report and, if I have the opportunity, I 
intend to offer a motion to recommit. 

I do so for the following reasons: 
Number one, this bill is a budget bust- 
er. It is a veritable pork bonanza. It 
now contains not the 1,500 special 
projects which we were told about yes- 
terday. I am told that it now contains 
about 1,800 special projects. That is 80 
percent more projects in 1 year than 
was provided by the Congress in the 
previous 42 years of the history of the 
Highway Act combined. 

There are projects in here that have 
been scrutinized by no one other than 
the Member who requested them. There 
are a number of projects that have 
nothing whatsoever to do with trans- 
portation. There is funding for muse- 
ums, the Corporation for Public Broad- 
casting, grants to medical schools, di- 
rect subsidy payments to private cor- 
porations, money paid to trade schools, 
renovations for historic buildings. A 
lot of that may be worthy, but it has 
no business in a highway bill. 
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I would say that I do not know how 
many Members know it, but this bill 
actually authorizes a $120 million 
project for a highway in a foreign coun- 
try, $120 million for a highway in Can- 
ada, paid for by U.S. taxpayers. 

The worst thing about this bill in my 
view is that it is financed out of the 
hides of veterans’ health care and now, 
as of early this morning, out of child 
care for our kids, Meals on Wheels for 
our seniors, foster care, and adoption 
services for orphans, because the bill 
provides for a $2 billion cut in the title 
XX block grant. So we are again pum- 
meling the most defenseless people in 
this society in order to provide more 
concrete. 

I am a strong supporter of highway 
construction, but I do not want to 
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build roads on the backs of kids who 
need child care and poor seniors who 
have difficulty getting their wheel- 
chair to the sidewalk and are not going 
to be getting congregate meals and will 
not have the luxury of using the public 
highways. It just seems to me that this 
is an irresponsible bill, a spectacularly 
irresponsible bill. 

I would close by reading two para- 
graphs from two letters from veterans’ 
organizations. One from the Disabled 
American Veterans reads: We strong- 
ly urge a no vote on the previous ques- 
tion for consideration of any such re- 
committal motion. Defeat of the pre- 
vious question will allow the veterans’ 
recommittal motion to be offered and 
give veterans the straight up or down 
vote on this proposal to cut compensa- 
tion, which simple fairness dictates 
they be given.” 

Paralyzed Veterans of America says 
as follows: “It has been purported that 
veterans do now agree to the offsets 
due to the inclusion of certain other in- 
creases in benefits.” 

This is patently untrue. Paralyzed 
Veterans Association, and I am sure 
other veterans’ organizations, have 
never supported the increase of one 
benefit at the expense of another. The 
conferees should reconsider their ac- 
tions in using veterans’ funds as offsets 
to pay for transportation highway 
projects that far exceed the levels es- 
tablished in last year’s Balanced Budg- 
et Amendment. 

That is why, Mr. Speaker, if I have 
the opportunity, I will plan to offer a 
motion to recommit this conference re- 
port and ask the conferees to take out 
the cut in veterans’ funding. If some- 
one attempts to preempt my motion 
with a sweetheart motion that denies 
the House an up or down vote on the 
veterans’ issue, I will ask for a rollcall 
on the previous question. Veterans’ 
groups have indicated in writing that 
they strongly support the motion that 
I will offer. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I re- 
spect those who have worked hard to 
develop America’s highway infrastruc- 
ture. I believe that is an important 
function of the Federal Government. 

But for anyone who has come to this 
Congress on the platform of fiscal re- 
sponsibility, I would like to suggest 
there is something very wrong with our 
voting in just a few minutes to spend 
$200 billion of our taxpayers’ money, 
when frankly I cannot get a copy of the 
bill to even look at before we vote on 
it. 

Whether one thinks this could be a 
great bill or one thinks it is a horrible 
bill, the fact is that we are about to 
spend $200 billion and most Members 
have not even had a chance to look at 
the bill. It is fiscally irresponsible. 

Whether you are Republican or a 
Democrat or an Independent, the fact 
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is that this does not make sense for us 
to so cavalierly spend that much 
money of taxpayers’ dollars without 
being given a fair opportunity to re- 
view the details of this bill. 

A few minutes ago, I was told by staff 
that we could get a copy of this bill 
sometime tomorrow, of course, after 
we have voted on it. And I guess it 
would be nice if they vote for this to 
get a copy tomorrow so they can tell 
their constituents what is in it. 

So my objection to this rule, Mr. 
Speaker, is not any specific content in 
the bill. Because, frankly, most of us 
do not have a chance, I cannot find a 
copy of the bill, at least on this side of 
the aisle. Perhaps the majority party 
has a copy of the bill. But we also have 
a constitutional responsibility to re- 
view legislation before we vote on it 
even though we are on the minority 
side of the aisle. 

So I object and I hope other Members 
of this House from both parties who 
have gone back home year after year 
after year and said, we have got to 
spend your taxpayer dollars wisely, we 
have got to be careful in how we spend 
it, we ought to show fiscal responsi- 
bility, I hope those Members will think 
twice before spending $200 billion with- 
out even looking at a copy of the bill. 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time. 

Mr. McINNIS. Mr. Speaker, before I 
yield to the honorable gentleman from 
Pennsylvania (Mr. SHUSTER) I should 
point out that I am overly impressed 
with the comments of the gentleman 
from Texas (Mr. EDWARDS) about wor- 
rying about the taxpayer. 

Also, the gentleman from Wisconsin 
(Mr. OBEY) impresses me. I am glad 
that both of these individuals have 
come forth on behalf of the taxpayer. 
Because, in 1997, under the National 
Taxpayers Union, both of them were 
rated with F’s as big spenders. But, ap- 
parently, in the last couple hours we 
had have had a conversion. I am 
pleased to see it. I am impressed. I am 
excited about it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Speaker, I simply 
rise to announce that the Senate has 
just passed this conference report by a 
vote of 88-5 and also to announce that 
at 2:30 this afternoon, the President of 
the United States announced that he 
will be pleased to sign this law. 

The President said that first it must 
keep our budget balanced, it must pre- 
serve the budget surplus until we have 
saved Social Security, and then it must 
not undermine our national priorities, 
including education, health care, child 
care, and the environment. 

The bill being considered by the Con- 
gress this afternoon meets those prin- 
ciples. I am quoting the President of 
the United States, and he says: “I will 
be pleased to sign this bill into law.“ 


Mr. McINNIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to congratulate the 
chairman. He has done a heck of a job. 
He ought to be very pleased with those 
numbers that have just come out of the 
United States Senate and the an- 
nouncement from the White House. 
Congratulations. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 359, nays 29, 
not voting 45, as follows: 


[Roll No. 190] 
YEAS—359 

Abercrombie Clay Filner 
Ackerman Clayton Forbes 
Aderholt Clement Ford 
Allen Clyburn Fossella 
Andrews Coble Fowler 
Armey Collins Fox 
Bachus Combest Frank (MA) 
Baesler Condit Franks (NJ) 
Baker Cook Frelinghuysen 
Baldacci Cooksey Frost 
Ballenger Costello Gallegly 
Barcia Cox Ganske 
Barr Coyne Gejdenson 
Bartlett Cramer Gekas 
Barton Crane Gibbons 
Bass Crapo Gilchrest 
Bereuter Cubin Gillmor 
Berman Cummings Gilman 
Berry Cunningham Goode 
Bilbray Danner Goodlatte 
Bilirakis Davis (FL) Goodling 
Bishop Davis (IL) Gordon 
Blagojevich Davis (VA) Goss 
Bliley Deal Granger 
Blumenauer Delahunt Greenwood 
Blunt DeLauro Gutierrez 
Boehlert DeLay Gutknecht 
Bonilla Diaz-Balart Hall (OH) 
Bonior Dickey Hamilton 
Bono Dicks Hansen 
Borski Dingell Hastert 
Boswell Dixon Hastings (WA) 
Brady (PA) Dooley Hayworth 
Brady (TX) Doolittle Hefner 
Brown (CA) Doyle Herger 
Brown (FL) Dreier Hill 
Brown (OH) Duncan Hilleary 
Bryant Dunn Hilliard 
Bunning Ehlers Hinchey 
Buyer Ehrlich Hinojosa 
Callahan Emerson Holden 
Calvert Engel Hooley 
Camp English Horn 
Campbell Ensign Hostettler 
Canady Eshoo Houghton 
Cannon Etheridge Hoyer 
Capps Evans Hulshof 
Cardin Everett Hunter 
Carson Ewing Hutchinson 
Castle Farr Inglis 
Chambliss Fattah Istook 
Chenoweth Fazio Jackson (IL) 
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Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meek (FL) 
Menendez 
Metcalf 
Mica 


Barrett (NE) 
Barrett (WI) 
Becerra 


Christensen 
Coburn 
Doggett 


Archer 
Bateman 
Boucher 
Burr 
Burton 
Conyers 
DeFazio 
DeGette 
Deutsch 
Fawell 
Foley 
Furse 
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Millender- Sawyer 
McDonald Saxton 
Miller (FL) Scarborough 
2 Schaefer, Dan 
oakley Schaffer, Bob 
Moran (KS) Schumer 
Moran (VA) Scott 
23 Sensenbrenner 
urtha Serrano 
Myrick Sessions 
Nadler Sherman 
Neal Shimkus 
Nethercutt Shuster 
Neumann Sisisky 
Ney Skeen 
Northup Skelton 
Norwood Slaughter 
Nussle Smith (MI) 
Oberstar Smith (NJ) 
Olver Smith (TX) 
Ortiz Smith, Adam 
s. Smith, Linda 
Snowbarger 
ae Snyder 
Pi pag Solomon 
Pascrell cee 
Pasto Spratt 
corte Stabenow 
3 Stark 
Payne — 
Ean Strickland 
Pelosi 88 cxian 
Peterson (MN) Stupak 
Peterson (PA) S pe 
Petri ununu 
Pickering Talent 
Tanner 
Pickett 
Pitts Tauscher 
Pombo Tauzin 
Porter 
Portman 8 
Poshard 
Price (NC) Thune 
Pryce (OH) Tiahrt 
Radanovich Traficant 
Rahall Turner 
Ramstad Upton 
Redmond 8 
Regula en 
Riley Visclosky 
Rivers baa 
Rodriguez aters 
Roemer Watkins 
Rogan Watt (NC) 
Rogers Watts (OK) 
Rohrabacher Weldon (FL) 
Ros-Lehtinen Weldon (PA) 
Rothman Weller 
Roukema Weygand 
Roybal-Allard White 
Royce Whitfield 
` Rush Wise 
Ryun Wolf 
Salmon pay 
Sánchez ynn 
Sanders Young (AK) 
Sandlin Young (FL) 
NAYS—29 
Edwards Sabo 
Hall (TX) Shadegg 
Hastings (FL) Shaw 
Hobson Shays 
22 (RD Souder 
Large Thurman 
Lewis (GA) Tierney 
Maloney (NY) Wexler 
on Yates 
NOT VOTING—45 
Gephardt McCrery 
Gonzalez McDade 
Graham Meehan 
Green Meeks (NY) 
Harman Miller (CA) 
Hefley Mollohan 
Hoekstra Parker 
Hyde Quinn 
Johnson, Sam Rangel 
King (NY) Reyes 
Kingston Riggs 
Lofgren Sanford 
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Skaggs 
Smith (OR) 
Stenholm 


Wamp 
Waxman 
Wicker 


Taylor (NC) 
Torres 
Towns 
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Mr. JACKSON of Illinois changed his 
vote from “nay” to “yea.” 

So the resolution was agreed to. 

The results of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


—— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 3433, TICKET TO WORK AND 
SELF-SUFFICIENCY ACT OF 1998 


Mr. McINNIS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-553) on the resolution (H. 
Res. 450) providing for consideration of 
the bill (H.R. 3433) to amend the Social 
Security Act to establish a Ticket to 
Work and Self-Sufficiency Program in 
the Social Security Administration to 
provide beneficiaries with disabilities 
meaningful opportunities to return to 
work and to extend Medicare coverage 
for such beneficiaries, and to amend 
the Internal Revenue Code of 1986 to 
provide a tax credit for impairment-re- 
lated work expenses, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


— 


CONFERENCE REPORT ON H.R. 2400, 
TRANSPORTATION EQUITY ACT 
FOR THE 21ST CENTURY 


Mr. SHUSTER. Mr. Speaker, pursu- 
ant to the House Resolution 449, I call 
up the conference report to accompany 
the bill (H.R. 2400), to authorize funds 
for Federal-aid highways, highway 
safety programs, and transit programs, 
and for other purposes, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 449, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see prior proceedings of the 
House of today.) 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. SHU- 
STER) and the gentleman from Min- 
nesota (Mr. OBERSTAR) each will con- 
trol 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHUSTER). 
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Mr. OBEY. Mr. Speaker, under the 
assumption that the gentleman from 
Minnesota (Mr. OBERSTAR) is in favor 
of the conference report, I rise in oppo- 
sition to the conference report and pur- 
suant to rule XXXVIII, I request one- 
third of the time. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Is the gen- 
tleman from Minnesota opposed to the 
bill? 
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Mr. OBERSTAR. No, Mr. Speaker. 

The SPEAKER pro tempore. Under 
the rule, the gentleman from Wisconsin 
(Mr. OBEY) will control one-third of the 
time, the gentleman from Minnesota 
(Mr. OBERSTAR) will control one-third 
of the time, and the gentleman from 
Pennsylvania (Mr. SHUSTER) will con- 
trol one-third of the time. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Henry Clay, the great 
compromiser, once said the good thing 
about compromise is that for every- 
thing you give up, you get something 
in return. And, indeed, that is where we 
are today. 

We bring back from our conference 
with the Senate a compromise. Now, if 
I could waive a magic wand, there are 
several things in this bill I would do 
differently. So we do bring a com- 
promise to the floor, but it is a good 
compromise. It is more than a good 
compromise, Mr. Speaker. It is an his- 
toric piece of legislation. It is an his- 
toric piece of legislation because we 
put the trust back in the transpor- 
tation trust funds. 

This is an historic piece of legisla- 
tion, Mr. Speaker, because now the 
American people will know that trust 
is being put back in the transportation 
trust fund. The revenue they pay, the 
gas tax which they pay into the trans- 
portation trust fund, will be available 
to be spent on transportation purposes. 
Indeed, while I and many others in this 
Chamber would have preferred to take 
the trust funds off budget, the com- 
promise we reached is a good one, it is 
a solid one, it is a guarantee, an iron- 
clad guarantee, that sets aside fire- 
walls on the revenue coming into the 
transportation trust fund so that that 
money is available to be spent. 

So when the average American drives 
up to the gas pump and pays his 18.3- 
cent Federal tax, that money is free to 
be spent. It is a guarantee, it is an 
ironclad guarantee. This is an historic 
matter in and of itself, and that is one 
of the major reasons why this legisla- 
tion is so important to America. 

What it means, if we do spend the 
revenue going into the trust fund, and 
not a penny more, only the revenue 
going into the trust fund, means that 
this bill over six years can guarantee 
$200,500,000,000 spending, because that 
is the revenue projected to go into the 
trust fund. 

Should there be more revenue going 
into the trust fund, that money will be 
available to be spent. Should there be 
less revenue going into the trust fund, 
then we will have to reduce the expend- 
itures. It is fair, it is equitable, and it 
is keeping faith with the American 
people. 

This legislation is going to save, the 
experts tell me, approximately 4,000 
lives a year, not only because of the 
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safety provisions we have in it, but be- 
cause about 30 percent of our 42,000 
highway fatalities each year are caused 
as a result of bad roads. As we improve 
the roads, we save lives. 

Another very significant feature to 
this legislation is that the donor 
States will now get 90.5 percent min- 
imum allocation guaranteed on the for- 
mulas. This is better than the guar- 
antee in either the Senate or the House 
bill. 

Also, we have streamlining provi- 
sions in here which make it more easy 
for the States to proceed giving the 
various groups their opportunity to ex- 
press themselves, but to get highways 
and transit systems built more expedi- 
tiously so we can gain the increased 
productivity, convenience and safety 
that goes with it. 

Mr. Speaker, I am very pleased to 
emphasize that just a few minutes ago 
the Senate passed this conference re- 
port by a vote of 88 to 5, and this after- 
noon the President of the United 
States said, I will be pleased to sign it 
into law.” 

So we bring to Members now T-21, 
the Transportation Equity Act for the 
21st Century, and urge its passage. 

Mr. BLILEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the gen- 
tleman from Virginia. 

Mr. BLILEY. Mr. Speaker, I rise in 
support of the conference report. 

| rise today in strong support of the con- 
ference report on H.R. 2400, the TEA-21 Act, 
which addresses a number of important envi- 
ronmental and safety issues that were com- 
mitted to the attention of the Committee on 
Commerce. 

As requested by the States, the conference 
report provides certainty regarding EPA's 
schedule for implementing the new ozone and 
PM air standards. The conference report also 
ensures that EPA will keep its promise to har- 
monize the schedule of its regional haze pro- 
gram and its promise to pay for PM monitors. 
To ensure that EPA uses the best science 
possible, the conference report directs the 
EPA Administrator to consider recommenda- 
tions made by the National Academy of 
Sciences. 

These provisions enjoyed wide support from 
the States and others, and | ask unanimous 
consent to include in the record three letters of 
support. 

The conference report also includes many 
of the provisions contained in H.R. 2691, the 
National Highway Traffic Safety Administration 
Reauthorization Act of 1998, which passed the 
House unanimously last month. In addition to 
reauthorizing NHTSA, it addresses the impor- 
tant issue of air bag safety and improves the 
protection of drivers, passengers, and children 
who are involved in motor vehicle crashes. 
These provisions will ultimately save lives. 

The conference report also addresses the 
issue of NHTSA lobbying. We agreed on a bi- 
partisan basis to prohibit NHTSA from lob- 
bying State and local officials, just as they are 
prohibited from lobbying Members of Con- 
gress. 
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In closing, | would like to recognize the ex- 
traordinary effort that it took to bring this legis- 
lation to the floor today. Chairman BILIRAKIS, 
Chairman, TauziN, and Ranking Member DIN- 
GELL all worked very hard and on a bipartisan 
basis. | would also like to thank Chairman 
SHUSTER and Chairman PETRI, as well as 
Ranking Members OBERSTAR and RAHALL, for 
the high level of cooperation we received from 
the Transportation Committee. 

Mr. Speaker, | strongly urge the adoption of 
the conference report. 

Mr. SHUSTER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, the bill that we are 
pleased to bring to the House today is 
strong on mobility, strong on safety, 
strong on economic development. It 
sustains the economic expansion that 
our country is experiencing. It gives us 
thrust to continue the international 
competitiveness of the nation’s econ- 
omy. It is a balanced bill. It is strong 
on transportation, including all modes 
of transportation, transit, alternative 
transportation. It protects the environ- 
ment, enhances safety, ensures fair 
treatment for construction and transit 
workers, for pedestrians, for bicyclists, 
for disadvantaged contractors, for peo- 
ple trying to end their dependence on 
welfare through the welfare to work 
provisions. Most importantly, it re- 
stores trust, the trust of the American 
people, to the Highway Trust Fund. It, 
with the guarantee provision we have 
included in this legislation, assures 
that we achieve in principle the goal 
we have sought in practice for so long, 
to take the trust fund off budget, but 
within the budget. 

This is no small accomplishment. We 
have been working since 1968, for 30 
years, to bring the Highway Trust 
Fund back to the position where the 
revenues in are the revenues spent out 
and invested in the Nation’s transpor- 
tation needs. 

For the leadership that brought us to 
this point, I salute the gentleman from 
Pennsylvania (Chairman SHUSTER). I 
like the name of the bill that passed 
the House, BESTEA, the Bud E. Shu- 
ster Transportation for All Eternity 
Act. And I salute my chairman for the 
leadership he has given us for the 
strong role that he played in the con- 
ference, and bringing back to this body 
an extraordinarily proud piece of legis- 
lation. 

We have much to be proud of with 
this legislation. All of the points that I 
mentioned a moment ago can be ex- 
panded upon, but I think we can sum it 
up best with what the President said 
just moments ago. “Let me say, this 
bill does show that fiscal responsibility 
and investing in our future go hand-in- 
hand toward preparing our people and 
our country for the next century. I 
want to thank Secretary Slater, Larry 
Stein, especially the Members of the 
economic team, for the hard work they 
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did starting from a very difficult posi- 
tion to reduce the spending in this bill. 
If the Congress does in fact pass the 
bill as expected, I will be pleased to 
sign it into law.” 

We would have liked a higher spend- 
ing level. We would have liked many 
other provisions in this bill as we 
passed it in the House. But we bring 
back to you something that every 
Member of this body can take home to 
his or her district and stand up and be 
proud of and tell the American people 
we have done good as we approach the 
2ist Century, that that bridge to the 
21st Century will not be a chimerical 
bridge, but it will be a bridge built on 
steel girders and concrete and asphalt 
and will take America into the 21st 
Century. 

Mr. OBEY. Mr. Chairman, I yield my- 
self 4 minutes. 

Mr. Speaker, I have a great deal of 
respect for the chairman of the com- 
mittee, the gentleman from Pennsyl- 
vania (Mr. SHUSTER). He is, without 
question, I think one of the most effec- 
tive chairs in this House, and he cer- 
tainly knows how to run a railroad. 

I also have considerable respect for 
the gentleman from Wisconsin (Mr. 
PETRI), the subcommittee chair for sur- 
face transportation. As far as the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
is concerned, my friend from the wrong 
side of the bridge in Minnesota, he and 
I vote against each other about, I think 
we voted against each other more in 
the past week on this issue than we 
have in all of the time we have been 
here. I have great respect and affection 
for him. But I stand here today because 
I believe it is important to recognize 
that there are certain principles which 
are being grossly violated by this bill 
that should not be violated. 

Mr. Speaker, the gentleman from 
Minnesota just said that there is some- 
thing in this bill that every Member 
can take back home to their districts. 
That is certainly, certainly true. There 
are some 1,800 projects in this bill. To 
put that into perspective, in the entire 
history of the highway program, we 
have only had 1,022 projects for Mem- 
bers. In this bill, in one year, there will 
be 1,800. That is the most spectacular 
example of excess that I can recall. 

There is even in this bill a $120 mil- 
lion authorization for a highway in 
Canada. Now, I know a lot of citizens 
in a lot of States who would prefer that 
those dollars be spent in their own 
States. I did not know that Canada had 
become attached as another State, but 
evidently, despite that, we are going to 
spend money there any way. 

The main reason to oppose this bill is 
that it is simply a budget buster. As I 
understand it, it is $32 billion over the 
CBO baseline over 6 years, and as a 
consequence of that, to find ways to 
pay for that excess, the committee has 
taken, we are told, about $15 billion 
out of the hides of veterans’ health 
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care perhaps. They have also taken out 
$2 billion out of the title XX block 
grant. That is the program which pays 
for child care, for child protective serv- 
ices, for foster care, for home base 
services for the elderly, for services for 
at risk youth, for Meals on Wheels for 
the home bound. $2 billion coming out 
of that over three years. And then the 
bill says that for every year thereafter, 
there will be a continued reduction in 
that program. 

I do not believe that home bound sen- 
ior citizens expect us to build highways 
by running over their needs, and I do 
not believe that veterans think we 
should do so either. 

I have two letters which I read ear- 
lier and I will read again a portion of 
them. The Paralyzed Veterans Associa- 
tion of America says as follows: It has 
been purported that veterans have now 
agreed to the offsets due to the inclu- 
sion of certain increases in other bene- 
fits. This is patently untrue. The con- 
ferees should reconsider their actions 
in using veterans funds as offsets to 
pay for transportation and highway 
projects that far exceed the levels es- 
tablished in last year’s budget agree- 
ment.” 
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The Disabled American Veterans 
urge a no“ vote on the previous ques- 
tion on this bill because of their objec- 
tions to the veterans’ cuts. 

It just seems to me, Mr. Speaker, 
that while highways certainly deserve 
to be a top priority, they do not de- 
serve to be the only priority, and we 
should not be funding concrete in an- 
other country. Certainly, we should 
not be paying for 1,800 special congres- 
sional projects by taking it out of the 
hides of veterans’ health care and title 
20 block grant, which is needed by our 
most needy and defenseless citizens. 

So that is why I will be offering, if I 
have the opportunity at the end of the 
bill, I will be offering a motion to re- 
commit to at least eliminate the cuts 
for veterans that are used to finance a 
portion of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Wisconsin (Mr. PETRI), the distin- 
guished chairman of the subcommittee. 

Mr. PETRI. Mr. Speaker, I salute the 
Chairman’s leadership in this matter. 

Mr. Speaker, the true social safety 
net of this country is not made up of 
speeches delivered in this hall or even 
legislation passed in this hall. The true 
social safety net of this country is the 
productive capacity of the American 
people and the American economy. 
Passage of this legislation will enhance 
that productivity that will improve, 
thereby, the social safety net and the 
well-being of all Americans. 

I would join my colleagues in sup- 
porting this legislation that is backed 
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by the National Conference of State 
Legislatures, the National Governors 
Association, the National League of 
Cities, the U.S. Conference of Mayors, 
the U.S. Chamber of Commerce, the 
AFL-CIO, the American Public Transit 
Association and the Representatives of 
America’s Motorists, the AAA, the 
Senate of the United States by an 88- 
to-5 vote, and the President of the 
United States, who suggested the off- 
sets that some of my colleagues de- 
plore. But it has his support. It should 
from my colleagues. It is a good bill. 

Mr. OBERSTAR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. Dm- 
GELL). 

Mr. DINGELL. Mr. Speaker, I rise in 
strong support of this measure. 

This bill provides the vital funds necessary 
to rebuild Michigan’s crumbling roads, bridges, 
and interstates, and | congratulate and thank 
Chairman SHUSTER and Ranking Member 
OBERSTAR for their work. 

This legislation also includes provisions 
within the sole jurisdiction of the Committee on 
Commerce. They address important public 
health and safety matters, and do so in a 
manner that is fully bipartisan. | want to com- 
mend and thank Chairman BLILEY, Mr. TAUZIN, 
and Mr. BILIRAKIS for their efforts on these 
issues. 

H.R. 2400 contains provisions reauthorizing 
the activities of the National Highway Traffic 
Safety Administration. The legislation contains 
the funding level requested by the Administra- 
tion, and does two other important things. 

One, it establishes a rulemaking for the next 
generation of motor vehicle occupant protec- 
tion systems. This is designed to address the 
tragic problems we've seen with the current 
generation of airbags. 

Second, the legislation corrects some flaws 
and anomalies in the formula used for calcu- 
lating the domestic parts content of motor ve- 
hicles. This provision will give consumers 
more accurate information about the origin of 
their vehicles. 

H.R. 2400 contains one other provision of 
special note. It will give States and commu- 
nities certainty regarding the implementation of 
the new national ambient air quality standards 
for ozone and particulate matter. 

These legislative provisions do not change 
Administration policy, nor do they address fun- 
damental questions regarding these standards 
and their impact. They simply ensure that the 
Administration's schedule for these standards 
is met and that the necessary monitoring data 
will be gathered expeditiously without impos- 
ing any financial burden on the States. 

In addition, we included language in the 
Statement of Managers to ensure that Admin- 
istrator Browner carefully considers the recent 
recommendations of the National Research 
Council regarding the national fine particle 
monitoring network which will be developed 
and deployed over the next two years. 

This group of independent scientists urged 
EPA to ensure that the plans for this moni- 
toring program are thoroughly peer-reviewed 
at an early date, while such a review can still 
inform the monitoring-network design and op- 
eration. The Statement of Managers endorses 
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this reasonable and prudent step and | fully 
expect EPA to take the necessary steps to en- 
sure that all aspects of the development of 
this monitoring network are in fact subject to 
peer review. 

Beside making several minor technical 
changes, the Conferees made only one signifi- 
cant change to the original Inhofe Amendment 
as passed by the Senate. And that was to ad- 
dress an issue raised but not resolved by the 
Senate provision. Section 4102 not only calls 
for the establishment of a national network of 
fine particle monitors, it provides that areas 
will not be designated as nonattainment until 
States have the opportunity to review three 
years of data from these monitors. This guar- 
antee was established by the President and 
adopted by EPA last summer. State submis- 
sions of programs to control fine particles are 
also delayed since they are triggered by the 
nonattainment designation process. 

However, EPA’s proposed regional haze 
program could short-circuit this timing by re- 
quiring States to make decisions regarding the 
control of fine particles before the necessary 
technical information from the monitoring net- 
work is available. Why? Well, as Administrator 
Browner has testified: “Like the new ambient 
air quality standards for fine particulates, the 
proposed rule for regional haze would similarly 
require the control of fine particulates.” So 
since the two programs control the same pol- 
lutant and rest on the same technical informa- 
tion, even EPA has recognized that the two 
programs must be harmonized. To again 
quote Administrator Browner, “it is our inten- 
tion to manage the two together” and “not to 
have regional haze go first, but to actually 
combine them.” These comments have been 
echoed by the Administrator and other EPA 
officials in other forums and in the Agency's 
Official writings. 

However, there is a statutory glitch in EPA’s 
efforts to harmonize the two programs. A pro- 
vision in the Clean Air Act's visibility section 
requires State plans within one year after the 
visibility regulations are final. To address this 
statutory deadline, the Conferees added lan- 
guage to guarantee that the State submissions 
on regional haze will coincide with the State’s 
fine particle submissions. As such, the provi- 
sion implements EPA's stated policy regarding 
the timing issue. 

(| would add that the provision is not in- 
tended to endorse or ratify EPA’s proposed re- 
gional haze program and the Conferees took 
no position on the legality or prudence of any 
portion of the proposed regulations.) 

Mr. Speaker, the Inhofe Amendment as 
modified by the Conferees represents a mod- 
est initial step to deal with the many issues 
raised by EPAHS new air quality standards. | 
must promise with regret that this will not be 
the last time we will be before the House with 
legislation on this topic. Until that date, | urge 
members to support this first step. 

Mr. OBERSTAR. Mr. Speaker, I yield 
2 minutes to the gentleman from West 
Virginia (Mr. RAHALL), the ranking 
Democrat on the Subcommittee on 
Surface Transportation, who has spent 
such an enormous amount of time on 
this bill, and I congratulate him on his 
work. 

Mr. RAHALL. Mr. Speaker, I thank 
the gentleman for yielding me this 
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time. I rise in support of this con- 
ference report on this most historic 
piece of legislation. 

For too long, this Nation has allowed 
its basic surface transportation system 
to deteriorate. For too long, we have 
witnessed unsafe road conditions con- 
tributing to the fatality and injury 
rate of the American public. And for 
too long, we have experienced our com- 
petitive posture in world commerce be 
adversely affected by an increasingly 
inefficient surface transportation net- 
work. 

Today, we are making an historic 
move that this shall be no more. 

This conference agreement to author- 
ize Federal highway, highway safety, 
motor carrier and transit programs is 
the largest and most comprehensive 
surface transportation bill to be con- 
sidered in the history of our Nation, 
and I am very proud of this legislation. 

Iam proud of our chairman, the gen- 
tleman from Pennsylvania (Mr. Shu- 
ster), and our ranking member, the 
gentleman from Minnesota (Mr. OBER- 
STAR). Iam proud of our subcommittee 
chairman, the gentleman from Wis- 
consin (Mr. PETRI). I am very proud of 
the staff that has worked virtually 
around the clock for the last 2 or 3 
weeks to get this historic legislation to 
the floor of the House, and they de- 
serve the highest words of praise as 
well. 

Indeed, in dollar terms, this legisla- 
tion will provide over $200 billion dur- 
ing the course of a 6-year period for 
highway and transit facilities. 

However, there is much more than 
just dollars in this legislation. It tran- 
scends considerations of the concrete, 
the asphalt, the steel and stone. In- 
deed, what we are doing in this legisla- 
tion is improving our standard of living 
for our children in generations to 
come. It entails a type of legacy that 
we wish to leave future generations of 
Americans. It is an investment in 
America’s infrastructure finally and 
foremost, rather than throwing money 
overseas. 

So I approve of this legislation 
wholeheartedly. 

We address safety. We address the en- 
vironment. We address flexibility. We 
truly have an intermodal piece of legis- 
lation here, and I commend it to my 
colleagues for passage. 

Safety. We are all concerned about the 
safety of our children and our families. This bill 
contains an impressive array of weapons to 
combat unsafe road conditions, and impor- 
tantly, unsafe drivers. Road rage is on the rise 
in the country. Tempers flare as drivers are 
gridlocked in traffic snarls. 

This bill will bring to bear a better financed 
Congestion Mitigation and Air Quality program 
that contains the keys to unlock that gridlock 
and sooth those flaring tempers. 

With this bill, we are also escalating the war 
against drunk driving, including through a 
$500 million arsenal of incentives to the States 
to lower blood alcohol content standards. 


May 22, 1998 


The environment. Transportation is about 
much more than roads, bridges and highways. 
It is also about alternative means of moving 
people from place to place. The Transpor- 
tation Enhancements Programs will experi- 
ence a significant increase in funding for an 
expanded list of eligible projects that will serve 
to make the transportation experience more 
enjoyable for many Americans. 

Innovation. Americans are innovative by na- 
ture, and this bill rewards that attitude in terms 
of both 5 and financing. 

Under it, intelligent transportation systems, 
maglev and other new transportation initiatives 
will be further advanced, and indeed, taken 
past the demonstration stage and placed into 
every day use. 

Further, this legislation further promotes in- 
novative financing approaches to transpor- 
tation problems through a wide range of tools. 

And finally, a promise. A promise that will 
now be fulfilled to the people of the Appa- 
lachian Region more than 30 years ago. 

For the first time, the Appalachian Highway 
System will be fully incorporated into the Na- 
tion's highway program and financed by trust 
fund revenues. 

This will provide a secure and dedicated 
source of funding for the unfinished segments 
of the Appalachian Development Highway 
System, opening impoverished areas greater 
accessibility and subsequent economic devel- 
opment. 

In this regard, the inclusion of this program 
in this legislation is due to the efforts of West 
Virginia's senior Senator, ROBERT C. BYRD. 
And it will stand as his lasting legacy. 

In conclusion, to the American motorist, 
know this. The taxes we pay every time we 
gas-up our vehicles will no longer be used for 
non-transportation purposes. 

This bill contains an iron-clad, rock-ribbed, 
copper-riveted guarantee that fuel tax reve- 
nues will be spent on highway and transit im- 
provements. We have built a fire wall around 
these revenues from which there will be no di- 
version. 

My colleagues, | would be remiss if | did not 
express our appreciation of the chairman of 
the Committee on Transportation and Infra- 
structure, BUD SHUSTER, and for our ranking 
Member, JiM OBERSTAR, for their tireless ef- 
forts on behalf of securing fairness, equity and 
justice in the federal highway and transit pro- 
grams as exemplified by this conference 
agreement. 

These two gentlemen, along with Sub- 
committee Chairman Tom PETRI and myself, 
worked to uphold the principles espoused in 
the House bill during our meetings with the 
other body. 

| must also commend the Secretary of 
Transportation. During the course of our delib- 
erations over this legislation, Rodney Slater 
did not sit idly in his office. He rolled up his 
sleeves and got down to work with us to seek 
resolution of many, many difficult issues and 
decisions that were addressed. 

| urge approval by the House of this con- 
ference report. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 
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At this time, I yield to my colleague, 
the gentleman from Arizona (Mr. 
STUMP), chairman of the Committee on 
Veterans’ Affairs. 

Mr. STUMP. Mr. Speaker, I rise in 
opposition to the conference report. 

When this measure was before the House 
last month, it included a provision which stated 
that savings from veterans’ programs should 
not be used to offset any costs associated 
with the bill. 

The House also passed a second provision 
which | supported, instructing House nego- 
tiators not to use funds from changes in vet- 
erans’ programs to pay for these projects. 

The conference report ignores those provi- 
sions for the most part. 

Mr. Speaker, over the past dozen years, the 
VA Committee has reported legislation chang- 
ing veterans’ programs and saving the Amer- 
ican taxpayer over $12 billion. 

In addition, Congress has reversed vet- 
erans’ spending created by courts in the Dav- 
enport and Gardner cases, leading to an addi- 
tional billion dollars or more in savings. 

When the Administration suggested that we 
repeal the windfall created by the VA General 
Counsel decision that requires the VA to com- 
pensate veterans with tobacco-related ill- 
nesses, the Administration projected that the 
repeal would save $17 billion over five years. 

The Administration also suggested that we 
spend only $1.5 billion of that savings to en- 
hance neglected programs serving veterans. 

Unfortunately, the conferees have handed 
the Administration a victory by using all but 
$1.6 billion of the $17 billion in savings for 
purposes other than veterans’ programs. 

It's not right that less than 10 percent of 
those savings is being put back into the budg- 
et for veterans. 

While this $1.6 billion will be used to im- 
prove some of our highest priority veterans’ 
programs, we should do better. 

It's not right Mr. Speaker—vote against the 
conference report that takes too much from 
veterans’ programs. 

Mr. Speaker, for the information of my col- 
leagues, | am including the following informa- 
tion on the issue of VA disability compensation 
for tobacco-related disabilities. 

! also include an explanation of the pro- 
posed increase in benefits for veterans going 
to school under the Montgomery GI Bill and 
other benefit enhancements. 

BACKGROUND AND DISCUSSION 
LEGISLATIVE HISTORY OF PROVISION REPEALING 
VA TOBACCO COMPENSATION AUTHORITY 

In January 1993, the General Counsel of the 
Department of Veterans Affairs, Mr. James 
A. Endicott, Jr., signed a memorandum ad- 
dressed to the Chairman of the Board of Vet- 
erans’ Appeals (BVA) which had as its sub- 
ject “Entitlement to Benefits Based upon 
Tobacco Use While in Service.“ This memo- 
randum was Office of General Counsel Prece- 
dent Opinion 2-93. Under applicable Depart- 
ment regulation (38 C.F.R. 14.507(b)), a 
“precedent opinion“ is one that neces- 
sitates regulatory change, interprets a stat- 
ute or regulation as a matter of first impres- 
sion, clarifies or modifies a prior opinion, or 
is otherwise of significance beyond the mat- 
ter at issue.” A precedent opinion is: 

“Binding on Department officials and em- 
ployees in subsequent matters involving a 
legal issue decided in the precedent opinion, 
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unless there has been a material change in a 
controlling statute or regulation or the opin- 
ion has been overruled or modified by a sub- 
sequent precedent opinion or judicial deci- 
sion.” 

The precedent opinion arose in the context 
of an appeal to the Board of Veterans’ Ap- 
peals by the surviving spouse of a veteran 
who died of adenocarcinoma of the lung and 
who had smoked a pack and a half of ciga- 
rettes per day for over forty years. In the 
opinion, the General Counsel held that the 
BVA could determine whether nicotine de- 
pendence may be considered a disease or in- 
jury for disability compensation purposes. It 
also held that direct service connection of 
disability or death may be established if the 
evidence establishes that injury or disease 
resulted from tobacco use in line of duty in 
the active military, naval, or air service” 
and that tobacco use does not constitute 
drug abuse within the meaning of statutes” 
prohibiting VA from considering drug or al- 
cohol abuse as occurring in line of duty. 

A subsequent decision by the BVA deter- 
mined that the veteran's tobacco use while 
in service was an event or exposure“ that 
resulted some years after service in disease 
that produced disability and death. Accord- 
ingly, the claim of the surviving spouse was 
allowed. 

The Compensation and Pension Service of 
the Veterans Benefits Administration (VBA) 
advised VBA field adjudicative units in a 
March 4, 1993 conference call to defer action 
on claims involving the use of tobacco prod- 
ucts during active service. This moratorium 
on action lasted for four years until a Janu- 
ary 28, 1997 directive was issued giving field 
adjudicative units instructions on how to 
process tobacco-related claims. In May of 
1997, VA General Counsel Mary Lou Keener 
issued another precedent opinion addressing 
the circumstances in which VA could deter- 
mine that tobacco-related disability or death 
that was secondary to in-service tobacco use 
was service connected for VA benefit pur- 
poses. That opinion held that if: 1) nicotine 
dependence could be considered a disease for 
purposes of laws governing veterans’ bene- 
fits; 2) the veteran acquired a dependence on 
nicotine in service; and 3) that dependence 
was the proximate cause of disability or 
death, then service connection could be es- 
tablished on a secondary basis. 

In May of 1997, Secretary of Veterans Af- 
fairs Jesse Brown transmitted a legislative 
proposal on behalf of the Administration to 
terminate the VA’s authority to compensate 
or otherwise award benefits to a veteran for 
diseases or deaths attributable in whole or in 
part to the use of tobacco products by a vet- 
eran during military service. According to 
Secretary Brown’s letter: 

“This amendment is consistent with the 
1990 budget reconciliation act, in which Con- 
gress prohibited compensation for disabil- 
ities which are the result of veterans’ abuse 
of alcohol and drugs. This was fiscally re- 
sponsible action which enhanced the integ- 
rity of our compensation programs, and our 
proposal regarding tobacco use is offered in 
that same spirit. In addition, claims based 
upon tobacco-related disorders present med- 
ical and legal issues which could impede on- 
going efforts to speed claim processing by 
placing significant additional demands on 
the adjudicative system. This provision 
would not preclude establishment of service 
connection for disability or death from a dis- 
ease or injury which became manifest or was 
aggravated during active service or became 
manifest to the requisite degree of disability 
during any applicable presumptive period 
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specified in section 1112 or 1116 of title 38, 
United States Code. This amendment would 
apply to claims filed after the date of its en- 
actment.““ 

The House Committee on Veterans’ Affairs 
Subcommittee on Benefits held a hearing on 
May 14, 1997 on the VA’s proposal. Testimony 
was received from veterans organizations 
and the Department. The Subcommittee 
made no recommendation on the proposed 
legislation. 

In a letter dated September 19, 1997, (copy 
attached) VA Secretary-Designate Hershel 
W. Gober urged the Congress to take action 
on the VA’s legislative proposal regarding 
tobacco-related benefits. In this same letter, 
Secretary-Designate Gober highlighted a 
new cost estimate of the impact of proc- 
essing and paying tobacco-related claims. 
According to the Secretary-Designate, if VA 
could process all claims immediately, the 
cost of compensating veterans would be $4.4 
billion in fiscal year 1998 and $23.8 billion 
over five years. It was estimated that VA 
could receive 540,000 tobacco-related claims, 
and that this would increase the VA’s back- 
log of pending claims to over 1.5 million in 
fiscal year 1998, and that average processing 
time would increase from 113 days to 312 
days. 

A letter dated March 17, 1998 (copy at- 
tached) from VA Acting Secretary Togo 
West reaffirmed the Administration’s posi- 
tion on compensation benefits for tobacco- 
related disabilities. It also noted that ac- 
cording to the President’s budget submission 
“enactment of VA’s proposal would result in 
FY 99 savings of $741 million and five-year 
savings of $16.9 billion.” 

In response to a question about the intent 
of the Administration’s proposal, Acting 
General Counsel Robert E. Coy clarified the 
intent of the legislative language with re- 
gard to veterans with diseases that could be 
attributable to tobacco use or some other 
cause. Mr. Coy stated in his March 19, 1998 
letter (copy attached) that: 

“The Administration's proposal would in 
no way affect veterans’ ability to establish 
service connection on the basis of any legal 
presumptions authorizing VA benefits. The 
Administration has proposed only that dis- 
abilities or deaths may not be considered 
service connected “on the basis that“ the 
underlying diseases are “attributable in 
whole or in part to the use of tobacco prod- 
ucts by the veterans during service.“ The ef- 
fect of enactment of this proposal would be 
that if the only manner in which a disability 
or death could be considered service con- 
nected is “on the basis that” it is due to ei- 
ther the veteran’s tobacco use or nicotine de- 
pendence in service, that avenue for estab- 
lishing service connection would be fore- 
closed.” 

On March 30, 1998, Acting Secretary West 
transmitted a revised draft of its proposed 
legislation to the Congress (copy attached). 
Acting Secretary (now Secretary) West 
noted that: 

Like the consumption of alcohol, the use 
of tobacco products is not a requirement of 
military service. Most veterans, like most 
Americans, do not use tobacco products. It is 
inappropriate to compensate those veterans 
who do use tobacco, and their survivors, 
under a program developed for veterans who 
became disabled in service to our nation. 

“In the debate which has ensued since our 
proposal of last May, we have heard no per- 
suasive argument for why it should fall upon 
the government to compensate veterans for, 
or treat on a service-connected basis, disabil- 
ities first arising postservice whose only con- 
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nections (sic) to service are the veterans’ 
own tobacco use. We do not believe the Amer- 
ican people consider these to be the govern- 
ment s responsibility. (emphasis added). 

In the VA Committee's report to the Com- 
mittee on the Budget on the budget proposed 
for veterans’ programs for fiscal year 1999, 
the Committee expressed the following view 
on the Administration’s proposal: 

The Committee concurs with former Sec- 
retary Brown’s concerns about the integrity 
of the compensation system. The Committee 
also believes that paying compensation to 
veterans for tobacco-related illnesses goes 
beyond the government’s responsibility. 
There is a significant philosophical dif- 
ference between service-connected com- 
pensation and other disability programs such 
as Social Security or the VA pension pro- 
gram which make no distinctions based on 
when a disability or illness occurs or is first 
diagnosed. Service-connected compensation, 
on the other hand, is based on the presump- 
tion that a person would not have the illness 
or disability save for some event or cir- 
cumstance beyond the person’s control. A 
policy of paying compensation for tobacco- 
related illnesses absolves the veteran of per- 
sonal responsibility for his or her choices 
about tobacco use. In the past, Congress has 
determined that the individual, not the fed- 
eral government, is responsible for illnesses 
which are related to the use of alcohol or 
drugs. Thus, a policy of paying benefits for 
illnesses related to the use of tobacco would 
be inconsistent with these prior determina- 
tions. 

“The Committee is also very concerned 
that the projected annual caseload of 540,000 
tobacco-related claims would overload the 
adjudication system and lengthen the al- 
ready-too-long processing time for all types 
of claims. VA estimated in 1997 that proc- 
essing time for an original compensation 
claim would increase from 113 days to 312 
days. 

“To reflect the nation’s commitment to its 
veterans, the Committee will recommend 
legislation that will use all of the savings 
from enacting a limitation on compensation 
for tobacco-related illnesses to improve a 
wide range of programs. These are programs 
affecting our most disabled veterans, sur- 
viving dependents, separating service mem- 
bers, unemployed and under-employed vet- 
erans, and those seeking an education or a 
home.” 

Section 8203. Twenty percent increase in 
rates of basic educational assistance under 
Montgomery GI Bill. This provision would 
increase the current Montgomery GI Bill 
basic rate from $440 per month to $528 per 
month (chapter 30) beginning October 1, 1998, 
and the basic rate for the Selected Reserve 
Educational Assistance (chapter 1606). This 
is a 20 percent increase and follows the Ad- 
ministration’s proposal. 

Section 8204. Increase in assistance amount 
for specially adapted housing. This section 
increases the adaptive housing grants for se- 
verely disabled veterans from $38,000 to 
$43,000. The VA offers a one-time Specially 
Adapted Housing grant to certain severely 
disabled veterans so that they may purchase 
a home specially adapted to their needs or 
make modifications to current residences. 
The last increase was 10 years ago. 

Section 8205. Increase in amount of assist- 
ance for automobile and adaptive equipment 
for certain disabled veterans. This increases 
the auto allowance for severely disabled vet- 
erans from $5,500 to $8,000 to account for the 
rising cost of automobiles. The VA provides 
a one-time payment toward the purchase of 
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an automobile or other conveyance to cer- 
tain veterans with a service-connected loss 
of one or both hands or feet or permanent 
loss of use, or permanent impairment of vi- 
sion in both eyes. This would be the first in- 
crease since 1988. 

Section 8206. Increase in aid and attend- 
ance rates for veterans eligible for pension. 
This section increases the monthly pension 
benefit by $50 for severely disabled veterans 
in need of the full time aid and attendance of 
another person. This increase is intended to 
assist the increasing number of low-income 
veterans who will need alternatives to nurs- 
ing home care over the next 15 years. 

Section 8207. Eligibility of certain remar- 
ried surviving spouses for reinstatement of 
Dependency and Indemnity Compensation 
upon termination of that remarriage. This 
provision will allow all surviving spouses of 
veterans who die from a service-connected 
disability to resume their Dependency and 
Indemnity Compensation if their subsequent 
remarriage ends. This repeals an OBRA 1990 
provision. 

Section 8208. Extension of prior revision to 
offset rule for Department of Defense Special 
Separation Benefit program. The 1997 DOD 
Authorization Act prohibited VA compensa- 
tion offsets on the gross amount of special 
separation bonuses (SSB) for those sepa- 
rating after September 30, 1996. This section 
would make that provision in the 1997 DOD 
Authorization Act retroactive to 1991. If a 
bonus recipient subsequently qualifies for 
VA disability compensation, current law re- 
quires VA to offset the entire amount of 
SSB, including amounts withheld as income 
tax. 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, DC, September 19, 1997. 
Hon. BOB STUMP, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: It is because of my 
deep concern about the impact that tobacco- 
related compensation could have on the in- 
tegrity of the entire compensation system, 
coupled with the fiscal impact, that I am 
writing you to encourage your action on the 
VA legislative proposal regarding tobacco- 
related service connection. I am also con- 
cerned that this sizable influx of claims into 
our system will so significantly increase our 
backlog that veterans with non-tobacco re- 
lated conditions will experience intolerable 
delays in the processing of their claims. 
These concerns are made eminently clear in 
our official estimate of the potential impact 
of compensating veterans for tobacco-related 
conditions which is transmitted with this 
letter. 

This is an extremely complex estimate— 
one which has been taken us considerable 
time to develop. Contributing to its com- 
plexity is the number of assumptions that 
had to be made about veterans’ health and 
mortality, veterans’ smoking behavior, and 
most significantly, the rate at which vet- 
erans’ tobacco-related compensation claims 
may be anticipated. I believe that the assist- 
ance provided us by Jeffrey Harris, MD, 
Ph.D., a nationally, known expert in the 
area of costs associated with tobacco-related 
diseases, was critical to informing our deci- 
sions. Dr. Harris’ report is included as part of 
this package. 

Although some of the many assumptions in 
our calculations could produce differing re- 
sults, any reasonable calculation would 
know just how big an issue tobacco-related 
compensation is for VA, and for the Nation. 

I want to highlight some significant points 
about the estimated cost and workload im- 
pact of tobacco-related compensation. If we 
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could process all claims immediately, we be- 
lieve that compensating veterans and sur- 
vivors could cost an estimated $4.4 billion in 
Fiscal Year 1998 and $23.8 billion over the 
next five years. These estimates do not in- 
clude the cost of benefits to survivors of al- 
ready deceased veterans. 

Realistically, we estimate that while we 
may receive over 540,000 tobacco-related 
claims, we will not be able to process them 
upon receipt. The backlog of all VA dis- 
ability claims will increase from current 
465,000 to over 1.5 million in Fiscal Year 1998, 
and increase steadily to over 2 million in 
Fiscal Year 2000. At the same time, the proc- 
essing time of original claims will deterio- 
rate from the current 113 days to 312 days. 

Because of the backlog, the actual tobacco 
benefits paid will likely be $40 million in the 
first year and $1.9 billion over the next five 
years unless there is a significant realloca- 
tion of resources that would permit dramatic 
changes in the Veterans Benefits Adminis- 
tration's information technology and infra- 
structure, and allow for massive hiring and 
training of new VA employees. 

I appreciate your patience in waiting for 
this estimate. We are also examining the im- 
pact of tobacco-related compensation on the 
VA health care system. Clearly, the service 
connection of substantial numbers of vet- 
erans for tobacco-related conditions that in 
most cases have intense and costly medical 
treatment associated with them has the po- 
tential for large numbers of newly eligible, 
high priority veterans to seek health care 
from VA. 

I hope you will agree with me that the 
enormity of the impact on the claims back- 
log and on timeless of processing as well the 
fiscal impact, punctuate the critical need for 
prompt enactment of that legislation. I will 
be happy to personally discuss this with you, 
and VA staff are available to provide further 
explanation to Committee staff as desired. 

I think that these estimates clearly ex- 
plain why we should all be concerned about 
the implications of tobacco-related com- 
pensation. I look forward to the Committee's 
prompt action on the proposed legislation to 
remedy this situation. 

Please let me know if we can provide addi- 
tional information. 

Sincerely, 
HERSHEL W. GOBER, 
Secretary-Designate. 
DEPARTMENT OF VETERANS AFFAIRS, 
Washington, DC, March 17, 1998. 
Hon. BOB STUMP, 
Chairman, Committee on Veterans’ Affairs, 
U.S. House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: As you and your col- 
leagues on the House Veterans’ Affairs Com- 
mittee make final preparations to submit 
your Fiscal Year 1999 budgetary views and 
estimates to the House Budget Committee, I 
am taking this opportunity to highlight and 
reaffirm the Administration’s position on 
compensation benefits for tobacco-related 
disabilities. 

VA has proposed legislation to preclude 
service-connected benefit eligibility based 
upon diseases which first arise after service 
(and after any post-service presumptive pe- 
riod) if their only connection to service is 
the veterans’ own use of tobacco products. 
VA’s proposal would not preclude service 
connection for tobacco-related diseases actu- 
ally manifesting themselves in service or 
within presumptive periods in law, and 
would apply only to claims filed after the 
date of enactment. 

The Department's position is based upon 
several considerations. First, the responsi- 
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bility to compensate veterans for diseases 
whose connection to service is the veterans’ 
own tobacco use—in some cases only brief- 
ly—while in service, should not rest with the 
Government. Second, we believe that pro- 
viding benefits in these cases exceeds the 
American public’s sense of the Government’s 
obligations to veterans, and so threatens to 
undermine support for VA programs. Third, 
if projections regarding the magnitude of fu- 
ture tobacco-related claims—perhaps as 
many as 540,000 in a year—prove anywhere 
near correct, without our legislation VA's 
claims system could be so overwhelmed as to 
seriously impair its ability to process claims 
of any kind in a timely manner. 

As reflected in the President's FY 99 budg- 
et submission, enactment of VA's proposal 
would result in FY 99 savings of $741 million 
and five-year savings of $16.9 billion. We ap- 
preciate your consideration of our views on 
this critical issue. 

Sincerely, 
ToGo D. West, Jr., Acting Secretary. 
DEPARTMENT OF VETERANS 
AFFAIRS, OFFICE OF THE GEN- 
ERAL COUNSEL 
Washington DC, March 1, 1998. 
CARL COMMENATOR, ESQ., 
Chief Counsel and Staff Director, Committee on 
Veterans’ Affairs, Washington, DC. 

DEAR MR. COMMENATOR. You have re- 
quested that we provide, as a technical serv- 
ice, an explanation as to how the Adminis- 
tration’s proposal to restrict service connec- 
tion for certain tobacco-related disabilities 
and deaths would, if enacted, affect claim- 
ants’ ability to establish service connection 
under certain presumptions in law and regu- 
lation. Specifically, you referenced a number 
of conditions presumed to be service con- 
nected if suffered by certain veterans ex- 
posed to ionizing radiation or herbicides I 
service. 

The short answer is that the Administra- 
tion's proposal would in no way affect vet- 
erans’ ability to establish service connection 
on the basis on any legal presumptions au- 
thorizing VA benefits. The Administration 
has proposed only that disabilities or deaths 
may not be considered service connected on 
the basis that“ the underlying diseases are 
“attributable in whole or in part to the use 
of tobacco products by the veteran during 
service”, The effect of enactment of this pro- 
posal would be that if the only manner in 
which a disability or death could be consid- 
ered service connected is “on the basis that“ 
it is due to either the veteran’s tobacco use 
or nicotine dependence in service, that ave- 
nue for establishing service connection 
would be foreclosed. 

The new §1103(b) of title 38, United States 
Code, as proposed in the Administration's 
bill, would specifically provide that this 
change in law would in no way preclude es- 
tablishing service connection on the basis of 
the presumptions authorized under §§1112 
and 1116 of title 38: 

Nothing in subsection (a) shall be con- 
strued as precluding the establishment of 
service connection for disability or death 
from a disease or injury which... . became 
manifest to the requisite degree of disability 
during any applicable presumptive period 
specified in section 1112 or 1116 of this title. 

In other words, if a disability or death 
could be presumed service connected on the 
basis of the various provisions of sections 
1112 and 1116, which of course include pre- 
sumptions for certain radiation-exposed and 
herbicide-exposed veterans, the proposed 
limitation on establishing service connec- 
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tion on the basis of’’ tobacco use in service 
would have no preclusive effect at all. 

For example, as authorized by §1112(c), 
specified cancers may be presumed service 
connected if suffered by certain radiation-ex- 
posed veterans. If a veteran could qualify for 
service connection under such a presump- 
tion, as the Administration's tobacco legisla- 
tion plainly states, that service connection 
and resulting benefit eligibility would be un- 
affected by enactment of the legislation. The 
same is true for all other presumptions in 
law, including the herbicide presumptions 
for respiratory cancers and other illnesses 
authorized by §1116 of title 38. 

The result of enactment of our legislation 
would be to simply restore the manner and 
method by which VA adjudicated claims 
prior to issuance of the two General Counsel 
opinion on tobacco use and service connec- 
tion. 

I hope the foregoing is fully responsive to 
your request. 

Sincerely yours, 
ROBERT E. Coy, Acting General Counsel. 
DEPARTMENT OF VETERANS AFFAIRS, 
Washington, DC, March 30, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Enclosed is a draft bill, 
the “Veterans Tobacco Amendments of 
1998"', which I ask be referred to the appro- 
priate committee for prompt consideration 
and enactment, It would relieve the Govern- 
ment of an unjustified liability for certain 
postservice health effects of veterans’ to- 
bacco use in service. 

On May 9, 1997, VA submitted to Congress 
a draft bill whose provisions included a pro- 
posal bar to establishing service connection 
for disabilities or deaths if their only rela- 
tionship to service were the veterans’ inserv- 
ice nicotine dependence or use of tobacco 
products. The enclosed draft is substantively 
identical to section 105 of the bill VA offered 
last year, introduced in the Senate as S. 987. 

Our Nation has an enduring obligation to 
those who, because of serving in defense of 
our freedoms, become disabled or die. We at 
VA are privileged to be the ones who deliver 
on that obligation. However, Congress has 
recognized the appropriateness of boundaries 
to the compensation program. This bill is 
consistent with the 1990 budget reconcili- 
ation act, in which Congress prohibited pay- 
ment of disability benefits for illnesses based 
solely on use of alcohol or drugs during mili- 
tary service. Like the consumption of alco- 
hol, the use of tobacco products is not a re- 
quirement of military service. Most vet- 
erans, like most Americans, do not use to- 
bacco products. It is inappropriate to com- 
pensate those veterans who do use tobacco, 
and their survivors, under a program devel- 
oped for veterans who became disabled in 
service to our nation. 

In the debate which has ensued since our 
proposal of last May, we have heard no per- 
suasive argument for why it should fall upon 
the government to compensate veterans for, 
or treat on a service-connected basis, disabil- 
ities first arising postservice whose only con- 
nections to service are the veterans’ own to- 
bacco use. We do not believe the American 
people consider these to be the government's 
responsibility. However, our proposal would 
not preclude service connection for tobacco- 
related disabilities or deaths from diseases 
which actually manifest themselves during 
service or within any applicable presumptive 
period, and to this extent our bill is less pre- 
clusive than the alcohol- and drug-abuse pro- 
scription. Our proposal also is limited in its 
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reach to claims filed with VA after its enact- 
ment. Thus, veterans and survivors cur- 
rently receiving these benefits and veterans 
and survivors filing claims prior to enact- 
ment would not be affected by the change. 

We are privileged to serve as stewards for 
veterans programs, which deservedly enjoy 
broad public support. With that stewardship, 
however, comes a responsibility to rec- 
ommend appropriate changes when we sense 
they may become imperiled by something 
which could undermine public support for 
them. The estimated influx of tobacco-re- 
lated claims—perhaps as many as 540,000 in 
the next year—threatens to overwhelm our 
adjudication system and result in uncon- 
scionable delays for all VA claimants. Be- 
cause of the enormous implications it could 
have in terms of both costs and impact on 
claims processing, the current requirement 
that VA consider these smoking-related dis- 
abilities and deaths to be service connected 
carries the potential for just such pro- 
grammatic harm. 

This legislation would affect direct spend- 
ing; therefore, it is subject to the pay-as- 
you-go (paygo) requirement of the Omnibus 
Budget Reconciliation Act (OBRA) of 1990. 
As reflected in the President’s Budget for FY 
1999, enactment of this proposal would result 
in paygo savings of $741 million during FY 
1999 and $16.9 billion over the period FYs 
1999-2003. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this draft bill to the Congress, and 
that its enactment would be in accord with 
the Administration's program. 

Sincerely yours, 
ToGo D. WEST, JR., Acting Secretary. 

A Bill to amend title 38, United States 
Code, to provide that service connection for 
certain disabilities or deaths may not be es- 
tablished solely on the basis of inservice to- 
bacco use or nicotine dependence. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE 

This Act may be cited as the Veterans 
Tobacco Amendments of 1998 
SECTION 2. PROHIBITION AGAINST VETERANS 

BENEFIT ELIGIBILITY BASED SOLE- 
LY UPON TOBACCO USE IN SERVICE. 

(a) SERVICE CONNECTION.—Subchapter 1 of 
chapter 11 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“$1103. Special provisions relating to claims 
based upon effects of tobacco products. 

(aA) Notwithstanding any other provision 
of law, a veteran’s disability or death shall 
not be considered to have resulted from per- 
sonal injury suffered or disease contracted in 
line of duty in the active military, naval or 
air service for purposes of this title on the 
basis that it resulted from injury or disease 
attributable in whole or in part to the use of 
tobacco products by the veteran during the 
veteran's service. 

(b) Nothing in subsection (a) shall be con- 
strued as precluding the establishment of 
service connection for disability or death 
from a disease or injury which is otherwise 
shown to have been incurred or aggravated 
in active military, naval or air service or 
which became manifest to the requisite de- 
gree of disability during any applicable pre- 
sumption period specified in section 1112 or 
1116 of this title.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 11 of 
title 38, United State Code, is amended by 
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adding the following new item after the item 

relating to section 1102: 

“1103. Special provisions relating to claims 
based upon effects of tobacco products.”. 

SECTION 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to claims received by the Secretary 
after the date of enactment of this Act. 

Mr. SHUSTER. Mr.Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I believe 
that the Chairman of the Veterans’ Af- 
fairs Committee has indicated that he 
is not supporting this piece of legisla- 
tion. I heard my colleague say that 
this is a social safety net. Well, what 
we need to know that just got paved 
over are low-income, disabled veterans 
who had a funding in this bill. It was 
only $500 million, but it was a chance 
to create a permanent program for low- 
income, disabled veterans to get what 
we said they deserve. 

Mr. Speaker, the reason I wanted to 
enter into a colloquy is that if they are 
not allowed to use the tobacco money, 
is it not true that there are a number 
of excess acres and VA sites around the 
country, my understanding is, on 
Wilshire Boulevard in Beverly Hills? 
How ironic that this land is not being 
used for the veterans, but they want to 
preserve it for a greenbelt, and yet we 
are taking veterans’ money to pave 
over areas for highways. 

Would the Chairman look at the ex- 
cess acreage in veterans’ holdings to 
try to provide money for long-term 
care for veterans? 

Mr. STUMP. Mr. Speaker, if the gen- 
tleman will yield, first, the gentleman 
is absolutely correct. We do have that 
property, and I make a proposition 
that we will look into it. We are being 
shortchanged in this bill. We are get- 
ting back less than 10 percent of this 
for veterans’ savings, and that is sim- 
ply not fair to the veterans of this 
country. 

Mr. THOMAS. Mr. Speaker, reclaim- 
ing my time, frankly, as a Member of 
this side of the aisle, to say that the 
President said we should take this 
money away from veterans certainly is 
no reason to do so as far as I am con- 
cerned. 

Mr. SHUSTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Iowa 
(Mr. NUSSLE), representing the con- 
ferees on behalf of the Committee on 
Ways and Means. 

Mr. NUSSLE. Mr. Speaker, I want to 
thank the chairman for yielding me 
this time and for his leadership on this 
bill. 

As the lead House conferee on the 
revenue title of H.R. 2400, I want to 
begin by thanking the Speaker for the 
honor of leading the House of Rep- 
resentatives as the conferee on the 
House tax title. In particular, I would 
also like to thank the chairman of the 
Committee on Ways and Means for his 
assistance and leadership and guidance 
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during this conference, as well as staff 
members Jim Clark, Norah Mosely and 
Ben Hartley of the Joint Committee on 
Taxation and Rich Meade on my staff. 

The provisions of this title I think 
are important, first of all, because it 
continues the Highway Trust Fund, the 
mass transit account, for an additional 
6 years through the fiscal year 2005. As 
many of my colleagues know as well, I, 
along with the gentleman from Mis- 
souri (Mr. HULSHOF) and many others, 
worked to include in the conference re- 
port a continuation of the Federal Gov- 
ernment’s commitment to a clean- 
burning, renewable fuel, such as eth- 
anol, until the year 2007. 

This conference report also simplifies 
the matter in which gasoline and diesel 
fuel tax refunds are administered. This 
is welcome news to registered fuel ter- 
minals and those who seek a simplified 
refund procedure for motor fuel excise 
taxes. 

Railroads currently face an onerous 
fuels tax which was imposed in the 
name of deficit reduction a number of 
years ago. This conference report be- 
gins to roll back those taxes by 1.25 
cents per gallon starting in November 
of 1998. 

More than half of the taxes sport 
fishermen and other users of motor 
boat fuels pay are not used for aquatic 
resources, but instead was dedicated 
for “budget deficit reduction.” This 
conference report takes a big step to- 
wards dedicating those revenues for 
aquatic resources restoration and de- 
velopment. 

Mr. Speaker, the gentleman from 
South Dakota (Mr. THUNE) worked very 
hard to include a provision in the con- 
ference report to allow Amtrak more 
flexibility to use their funds in States 
where Amtrak does not operate. This 
provision will allow States such as 
South Dakota to enhance their rail 
service in their States. 

Finally, Mr. Speaker, the conference 
report expands the tax-favored treat- 
ment to employer-provided transit 
passes and van pooling. More specifi- 
cally, the conference agreement would 
allow employers to offer their workers 
the option of electing cash compensa- 
tion in lieu of any qualified transpor- 
tation benefit. In addition, the inclu- 
sion for transit passes and van pooling 
benefits is increased by $100 per month 
beginning in 2002. 

I want to again thank the chairman 
of the Committee on Transportation 
and Infrastructure for his leadership. I 
want to thank my fellow conferees. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself 1 minute. 

I yield to the gentlewoman from 
California (Mrs. TAUSCHER). 

Mrs. TAUSCHER. Mr. Speaker, I 
thank the ranking member. 

It is my understanding that the De- 
partment of Transportation has en- 
tered in Full Funding Grant Agree- 
ments with 15 transit agencies nation- 
wide. FFGAs are commitments by the 
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Federal Government to provide funding 
for a project according to a schedule 
established by the agreement. 

In my region, the San Francisco Bay 
Area Rapid Transit District worked for 
more than 10 years to put together the 
financing package necessary to gain a 
full funding grant agreement. Our re- 
gion has committed significant State 
and local resources for the BART-to- 
San-Francisco Airport and Santa Clara 
County Tasman projects, both of which 
have FFGAs. 

Is it correct that the intent of this 
conference report is to meet the full 
funding grant agreements that have 
been signed by the DOT? 

Mr. OBERSTAR. Mr. Speaker, re- 
claiming my time, as explained in the 
report accompanying H.R. 2400, the 
Committee on Transportation and In- 
frastructure ‘‘emphasizes the impor- 
tance of fulfilling the Federal commit- 
ment to projects under full funding 
grant agreements at page 201 of report 
105-467.” 

Mrs. TAUSCHER. Mr. 
thank the gentleman. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. DAVIS of Virginia. Mr. Speaker, 
will the gentleman yield? 

Mr. SHUSTER. I yield to the gen- 
tleman from Virginia. 

Mr. DAVIS of Virginia. Mr. Speaker, 
as we know, language was included in 
the House bill, H.R. 2400, which would 
have directed the Commonwealth of 
Virginia Transportation Board to re- 
solve funding issues relating to rights- 
of-way acquisition and engineering 
overruns associated with segments of 
the Fairfax County Parkway. 

Mr. Speaker, is it the intent of the 
legislation that this provision be appli- 
cable? 

Mr. SHUSTER. Mr. Speaker, reclaim- 
ing my time, I concur with the gentle- 
man’s comments. I am aware of the sit- 
uation. I would hope that this problem 
would be rectified before any other leg- 
islative action is necessary. 

Mr. DAVIS of Florida. Mr. Speaker, I 
thank the gentleman, and I thank him 
for his leadership on this matter. 

Mr. SHUSTER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself 1½ minutes. 

Mr. Speaker, I yield to the gentleman 
from Illinois (Mr. LIPINSKI), a distin- 
guished member of our committee. 

Mr. LIPINSKI. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
I would like to enter into a colloquy 
with both the gentleman from Min- 
nesota (Mr. OBERSTAR) and the gen- 
tleman from Pennsylvania (Mr. SHU- 
STER). 

This pertains to Wacker Drive, which 
is a two-level road structure that runs 
through central downtown Chicago. It 
is a major arterial road for business op- 
erating in downtown Chicago. Without 
Federal funding, lower Wacker Drive 
will have to be closed in 3 or 4 years. 
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I would also like to talk about the 
Stevenson Expressway. It is an inter- 
state that runs through the 8rd Con- 
gressional District in Illinois. It is in 
dire need of reconstruction. Without 
adequate Federal funding, the recon- 
struction effort will take 4 years. With 
adequate Federal funding, it will only 
take 2 years, saving 2 years of conges- 
tion and traffic headaches. 

The State of Illinois and the City of 
Chicago would like to begin construc- 
tion of these projects using its own 
funds, applying $175 million to the Ste- 
venson Expressway and $400 million to 
the Wacker Drive project. 

It is my understanding that, under 
section 115 of title 23, the United 
States Secretary of Transportation has 
the authority to allow a State or city 
to begin a project with non-Federal 
funds and then be reimbursed by the 
Highway Trust Fund discretionary 
funds. 

Would the ranking member of the 
committee and the chairman support 
application of the State of Illinois and 
the City of Chicago to proceed in this 
manner? 

Mr. OBERSTAR. Mr. Speaker, re- 
claiming my time, not only would I 
support the application and urge the 
Secretary to approve this proposal to 
fund these two worthwhile projects, I 
have already discussed this matter 
with the Secretary. We have his atten- 
tion, and we will work very closely and 
vigorously with the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania (Mr. SHUSTER), the 
chairman of our committee. 
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Mr. SHUSTER. Mr. Speaker, I would 
emphasize that under the formula in 
this legislation Illinois gets $203 mil- 
lion a year more than it was getting 
under ISTEA, and there are very sub- 
stantial additional State funds also 
available. 

Mr. LIPINSKI. Mr. Speaker, I thank 
the chairman of the full committee, 
and I also want to thank the ranking 
member of the full committee. 

Mr. OBERSTAR. Mr. Speaker, I yield 
1 minute to the gentleman from West 
Virginia (Mr. WISE), a member of the 
committee and one of our conferees. 

Mr. WISE. Mr. Speaker, there has 
been a lot said about veterans. The vet- 
erans are definitely on all of our minds 
today. 

Let me just say that the membership 
should be aware that working with the 
gentleman from Ohio (Mr. NEY), work- 
ing with others, we were able to in- 
clude in this bill a sense of Congress 
resolution that the Attorney General 
should have commenced a civil action 
to seek to recover from the tobacco 
companies those amounts cor- 
responding to the costs which would be 
incurred by the Department of Vet- 
erans Affairs for the treatment of to- 
bacco-related illnesses of veterans if 
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such payments were authorized by law, 
and also that the Congress could au- 
thorize those payments then to be 
given to those veterans who have been 
affected. 

This is only a first step, but it is an 
important step, because it puts the 
Congress on record requesting the De- 
partment of Veterans Affairs and the 
Attorney General to enter into this 
litigation on behalf of our veterans and 
our taxpayers. 

Upon the return of Congress after 
Memorial Day, a number of us will be 
introducing a free-standing bill to ac- 
complish this as well, as well as work- 
ing with many of the others of the 
Members to make sure that we are able 
to secure some level of benefits for 
those veterans that have had tobacco- 
related illnesses from their military 
service. 

Mr. SHUSTER. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Florida (Mr. SHAW). 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, I would congratulate 
the chairman and the ranking member 
of both the full committee and the sub- 
committees for a job well done. This 
bill is definitely not just an expendi- 
ture, it is an investment in the future 
of this country. I view it as that. 

I do, however, take exception with 
one small portion of the bill that I am 
greatly concerned about. That is cut- 
ting into title XX, which is clearly 
under the jurisdiction of the Com- 
mittee on Ways and Means. There are 
$3 billion that are taken out of that 
program. 

Also, the flexibility has been reduced 
in order to get a budgetary advantage. 
That is going to require some damage 
control, and I would tell my colleagues, 
where the Governors and State legisla- 
tures all over this country are going to 
be very delighted and very happy with 
what we are going to pass today, but 
they are going to be coming back and 
to be very upset with title XX, which is 
a very important program to all the 
people across this country. 

Mr. OBERSTAR. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. NADLER), a member of the 
committee. 

Mr. NADLER. Mr. Speaker, this bill, 
which has many good features, unfor- 
tunately is going through this House in 
great haste. Very few people have had 
the opportunity to read it, since I do 
not even know how many copies are in 
print. 

One of the problems with that, one of 
the problems with the fact that the bill 
was not printed until an hour or two 
ago is that people can slip things into 
this bill with other people not knowing 
about them. 

There is in my district a project, a 
huge boondoggle which wants to waste 
a few hundred million dollars. We have 
had language in every appropriations 
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bill in this House for the last 5 years 
saying no funds herein appropriated 
should be spent on this boondoggle. 
The Porkbusters Coalition, headed by 
the gentleman from Wisconsin (Mr. 
NEUMANN) and the gentleman from 
Minnesota (Mr. MINGE) have said this 
is the worst project. NBC TV featured 
it on Fleecing of America, but it is a 
project Donald Trump wants because it 
will put money in his pocket. It puts 
more money in his pocket. It will spend 
$300 million to move a highway we just 
finished rehabbing for $90 million, sole- 
ly for the purpose of getting it out of 
the way of sightlines of Mr. Trump’s 
new buildings. 

We oppose this. Suddenly there is 
money in this bill for this project. It 
appeared in it last night. We just found 
out about it. It was put there by a Con- 
gresswoman whose district comes no- 
where closer than 75 miles, and no one 
knew this. No one can comment on it. 

The chairman tells me the mayor 
supports it. That is not my informa- 
tion, but who can check it in this time? 
This is the wrong way to proceed. I 
hope that this money is not completely 
wasted. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself 1 minute, and I yield to the gen- 
tleman from Indiana (Mr. VISCLOSKY). 

Mr. VISCLOSKY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I would like to engage 
the gentleman from Minnesota in a 
colloquy. I would say to the gentleman 
from Minnesota (Mr. OBERSTAR), is it 
the intent of the conferees that the au- 
thorization for section 332(a)(96), the 
Westlake Corridor Commuter Rail 
Link, include authorization for the ac- 
quisition of eight commuter rail cars 
for the South Shore Railroad? 

Mr. OBERSTAR. Mr. Speaker, I 
would tell the gentleman, it is, indeed, 
and the statement of managers con- 
firms that intention in that language. 

Mr. VISCLOSKY. I thank the gen- 
tleman. 

Mr. OBERSTAR. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, the con- 
ference report before us today marks a 
major achievement in providing the de- 
velopments that are needed in our Na- 
tion’s transportation infrastructure. 

I want to congratulate the chairman 
and the ranking minority member on 
the committee, and in New York and in 
communities across the United States 
our highways, bridges, transit systems 
will be far better off because of this 
bill. That is the good news. 

The bad news is that this bill does 
not go nearly far enough in making the 
streets safer from the horrible tragedy 
of drunk driving, a crime that claims 
more than 16,000 Americans, and in- 
jures countless more every year. 

First, let me say that I am very 
pleased that this bill contains provi- 
sions to encourage States to crack 
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down on repeat drunk drivers. Too 
often, convicted drunk drivers find 
their way right back behind the wheel 
of a car to commit their crime again. I 
introduced repeat offender legislation 
last year after the tragic death of my 
constituent, Burton Greene, and I am 
pleased that Congress is finally taking 
action in this area. 

As many of my colleagues know, 
however, I had also hoped that the con- 
ference report would contain the Sen- 
ate-passed provision to ensure that the 
United States, like other industrialized 
nations, adopt a national uniform DWI 
standard of .08 blood alcohol content. 

Regrettably, this Chamber was si- 
lenced by the Republican leadership 
from voting on that lifesaving measure 
last month. Even though the .08 provi- 
sion enjoys strong bipartisan support 
in the Senate, the Republican leader- 
ship did bow to pressure from the pow- 
erful liquor lobby and bottled the bill 
up in the Committee on Rules, and 
killed it in the conference. 

This outcome was an outrage, but 
not a surprise. Mothers Against Drunk 
Driving have big hearts but small wal- 
lets. On this bill, it came down to a 
battle between big hearts and deep 
pockets, and the deep pockets won. The 
liquor lobby pays a lot for the privilege 
of writing our Nation’s drunken driv- 
ing laws, and today, unfortunately, 
they got what they paid for. 

So here we are today with a compromise of 
a targeted incentive program to encourage 
States to adopt the .08 standard. While the 
measure is better than current law, history 
tells us that incentives alone will not be 
enough to match the power of the alcohol in- 
dustry in state houses across the country. 

On behalf of the mad Moms and mad Dads 
of Mothers Against Drunk Driving, Advocates 
for Highway and Auto Safety, and all the med- 
ical and law enforcement experts who lobbied 
on behalf of .08, | want to make clear that this 
is not the end. This is not the last time Con- 
gress will consider the .08 issue. We will be 
back, and we will continue to fight to make .08 
the law of the land. We will continue to insist 
that our Nation's drunk driving laws are written 
by medical and safety experts—not the liquor 
lobby. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I just want to observe 
that the bill that we bring back from 
conference is a very strong bill on the 
blood alcohol level .08 issue. There are 
very strong real dollar incentives for 
States to adjust their laws to the .08 
level. 

This reflects a longstanding position 
in this body of providing incentives 
rather than penalties. I can only speak 
from experience myself with the Na- 
tional Driver Register, that where I 
started out with legislation that was 
mandatory 15 years ago to require 
States to participate in the National 
Driver Register, I adjusted that to 
make it a voluntary participation. 
Today every State in the Nation is a 
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participant in the National Driver Reg- 
ister, and over 300,000 bad drivers with 
multiple records are being caught and 
kept off the roads. 

We can, through incentives, produce 
good results, even better results than 
through punishment or penalties. This 
bill is strong on incentives. It is a good 
bill, it is good on safety. We ought to 
support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 4 minutes. 

Mr. Speaker, it has been said that 
this bill has a sense of the Congress 
resolution that if there is a tobacco 
settlement, that funds from that set- 
tlement should be used to restore bene- 
fits for veterans which are being cut in 
this bill. 

To me, that is like promising to 
bring somebody back to life after you 
have shot them. It just seems to me 
that that language is clearly a fig leaf. 
It is about as useful as the previous 
sense of Congress resolution which was 
in the original highway bill when it 
left the House. That sense of Congress 
language said that the conferees should 
not cut veterans, and yet they did. So 
I think we can see that a new sense of 
Congress resolution in this proposal is 
not worth the paper it is printed on. 

Let me also say that I think we 
ought to understand that we are about 
to go home on Memorial Day and rub 
shoulders with veterans’ groups all 
over the country, and tell them, yes, 
sirree, boys, we really appreciate what 
you done for us, and yet, we are about 
to stick them with a $16 billion reduc- 
tion in veterans’ health care. 

We are also about to say to seniors 
who need home-based services for the 
elderly, we are about to say to families 
who need help to deal with foster chil- 
dren, we are about to say to women 
who need child care, we are about to 
say to them, we are going to cut you by 
one-third in the social service block 
grant. 

I have a letter which I received from 
49 Members of this House just 2 weeks 
ago asking us to maintain the full level 
of funding for the same title XX serv- 
ices which this committee cuts by $2 
billion. I want to see how many Mem- 
bers are going to vote for this bill 
today, and then go home and tell their 
veterans that they are for veterans’ 
health care, and go home and tell their 
seniors that they are for home health 
care, and go home and tell women of 
this country who need child care help 
that we are going to cut that block 
grant by 20 percent. I just do not think 
we ought to do it. 

I would point out there are 1,800 spe- 
cial projects in this bill. That is 80 per- 
cent more than we have provided in the 
history, in the 42-year-history, of this 
highway bill, and we are even providing 
$120 million to build a shiny new road 
through Canada. 
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Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from North Carolina. 

Mr. HEFNER. Mr. Speaker, that was 
the question I was going to ask. I re- 
member around here when we had the 
Lawrence Welk restoration that caused 
a lot of people a lot of heartburn. Why 
are we building, for my own informa- 
tion, why are we building a highway in 
Canada? Are we going to take Canada 
in, or what is the story? 

Mr. OBEY. Mr. Speaker, I know the 
gentleman from Minnesota (Mr. PETER- 
SON) was thinking of attaching part of 
Minnesota to Canada, but I did not 
know it was going to be accompanied 
by $120 million for a highway for our 
Canadian friends. You will have to ask 
somebody who favors it. 

Mr. HEFNER. Could I ask some of 
the proponents of the highway bill, 
which I tend to support, but I do not 
like explaining a Lawrence Welk type 
boondoggle, if that is what it is, what 
is the rationale for it? 

Mr. SHUSTER. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Pennsylvania. 

Mr. SHUSTER. It is my under- 
standing this is a defense highway 
which connects Alaska, as a result of a 
treaty which exists with Canada. So it 
is a treaty provision. That is the rea- 
son for it. 

Mr. OBEY. I would simply say, Mr. 
Speaker, that I think the national de- 
fense of the United States needs a new 
highway in Canada about as much as 
each of us needs a case of pneumonia. 

I would suggest that I do not think 
our taxpayers are going to be very im- 
pressed by that explanation. Let me 
simply, in closing, read one paragraph 
from the American Legion. It says, 
“Members who support rescinding fu- 
ture veterans’ benefits to pay for roads 
and other projects should be ashamed 
of their actions. It is unfortunate that 
Congress is willing to redirect vet- 
erans’ monies to pay for highways and 
mass transit. This is truly disturbing, 
since CBO estimates there will be a 
$636 billion surplus. On the eve of the 
Memorial Day weekend,“ the American 
Legion says, “remember that a govern- 
ment which cuts veterans’ benefits re- 
linquishes the right to ask its citizens 
to serve in the Armed Forces to protect 
the country. This is especially true 
when their government shares respon- 
sibility for their service-connected dis- 
abilities, their illnesses, in the first 
place.” 
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I agree with that and that is why, 
Mr. Speaker, if I have the opportunity, 
I will be offering a motion to recommit 
which would eliminate the cuts in vet- 
erans benefits that are proposed in this 
conference report. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mr. OBERSTAR. Mr. Speaker, I yield 
myself 1 minute. 

It is all well and good to complain 
about policy and about mistakes or 
projects that one disagrees with, but 
we ought to do so on the basis of fact. 
It is just simply fact that in order to 
get to one part of Alaska from another 
part of Alaska you have to go through 
Canada. It is just that simple. I have 
been there. I know it. 

Furthermore, this is not without 
precedent. In order to relieve flooding 
in North Dakota and Minnesota, many 
years ago the Congress approved flood 
control works in Canada in order to re- 
lieve pressure in the United States on 
North Dakota and Minnesota and the 
Red River Valley. So there are many 
other things that my good friend from 
Wisconsin could justify he may be op- 
posed to, but I do think we ought to ex- 
press the facts. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, would the 
gentleman tell me how many Canadian 
citizens use that highway every year 
versus how many U.S. citizens use the 
highway? 

Mr. OBERSTAR. It is for the benefit 
of Alaskans and other travelers from 
the lower 48 States who come to Alas- 
ka for tourism. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

We have already made the arguments 
for this historic piece of legislation. I 
am particularly pleased not only that 
it was passed in the Senate just some 
minutes ago, 88 to 5, but also that the 
President of the United States has 
stated this afternoon, and I quote, that 
he will be pleased“ to sign this legis- 
lation. 

I want to recognize the tremendous 
cooperation we have received from the 
administration. Secretary Slater; 
OMB, about to become the director 
there Jack Lu, Michael Deitch; Larry 
Stein at the White House, Chuck Brain 
at the White House have really pro- 
vided tremendous cooperation, and we 
would not be able to be here today but 
for their help. 

This has been a bipartisan effort. I 
particularly want to recognize Jack 
Schenendorf, our chief of staff. He de- 
serves the Congressional Medal of 
Honor for the kind of skill and manage- 
ment expertise and capability that he 
has provided throughout, as well as the 
staff, which literally have been without 
sleep for the last few days: Roger 
Nober, Debbie Gebhardt, Chris Ber- 
tram, Adam Tsao, Susan Lent, Darrell 
Wilson, Linda Scott, John Glaser, Mike 
Strachn, Bill Hughes, Charlie Ziegler, 
Trisha Law, Mary Beth Will, Jimmy 
Miller, Kathy Guilfoy, Denise Beshaw 
and, indeed, I must emphasize the tre- 
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mendous cooperation and support we 
received from the Democratic staff as 
well. 

In fact, I hesitate to call it the Re- 
publican staff and the Democratic 
staff, because we have worked together 
as one on a bipartisan basis for the 
good of the country. Certainly the gen- 
tleman from Minnesota (Mr. OBER- 
STAR), the gentleman from West Vir- 
ginia (Mr. RAHALL), the gentleman 
from Wisconsin (Mr. PETRI), members 
on both sides of the aisle on our com- 
mittee have worked very hard and have 
brought this bill to the floor. Indeed, 
we recall that it passed through the 
House 337 to 80. 

And particularly for some who are 
concerned about the guarantee, let me 
point out that, really, the guarantee is 
less than we wanted to accomplish in 
the House. We wanted to take the trust 
funds off budget, but we had an over- 
whelming vote to do that. Seventy-five 
percent of the Republicans voted in 
favor of doing that. So this is historic 
legislation, puts the trust back in the 
trust fund. I urge its adoption. 

Mr. QUINN. Mr. Speaker, although | am un- 
able to cast my vote today for this legislation 
due to prior family commitments, | am pleased 
to voice my support for H.R. 2400 the Trans- 
portation Equity Act for the 21st century, or 
TEA 21. 

| would like to thank all of the conferees for 
their leadership in making this bi-partisan leg- 
islation a reality. This is truly an historic day 
for the United States of America. TEA 21 is a 
magnificent work which addresses many 
transportation related concerns. 

For example, this bill contains the most 
comprehensive anti-drinking and driving meas- 
ures ever put into legislation. The people in 
my district will see the results of the significant 
steps this Congress will be taking to combat 
drinking and driving. This bill reauthorizes the 
discretionary bridge program. This program 
will give our states the tools to replace or re- 
pair our crumbling bridges. The bill authorizes 
funds for the Rails to Trails program, access 
to jobs, school bus safety, and many other im- 
portant programs. And of course the legisla- 
tion takes care of specific district priorities. 

| have worked with community leaders of 
the 30th district of New York over the past 2 
years to find out what they needed to better 
the quality of life in our community. | submitted 
that list, along with over 400 of my house col- 
leagues, to the committee for their consider- 
ation. Fortunately, for my district the Com- 
mittee saw fit to authorize some of the things 
| requested. 

In the last six years, there have been two 
severe accidents on the same road in Buffalo, 
New York. Both of these accidents resulted in 
the loss of several lives. H.R. 2400 provides 
us with an opportunity to fix that stretch of 
road by creating a shoulder for disabled vehi- 
cles. This bill allows me to receive funding for 
that priority. Can anyone in this Chamber tell 
the families of the victims of these horrific ac- 
cidents that this is pork? That it is an unnec- 
essary project? Can anyone in this Chamber 
tell the New York State Thruway Authority, 
who has asked for funds to correct this prob- 
lem that it is unworthy? 
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In closing, this is a good bill. It covers a va- 
riety of needs in the sphere of transportation. 
It will rebuild our crumbling roads and bridges 
and in turn make our nation’s highways safer. 
This is my third term, this is my first oppor- 
tunity to authorize our nation’s transportation 
policy. | only wish, for the sake of the families 
who have suffered losses on my district's 
highways over the past 6 years, that it could 
only have come sooner. 

Vote to rebuild our nation’s roads and 
bridges. Vote for the safety of our highways. 
Vote Yes for the TEA 21 Conference Report. 

Mr. STARK. Mr. Speaker, H.R. 2400, the 
“Building Efficient Surface Transportation and 
Equity Act (BESTEA)” bill is a highly needed 
piece of legislation. Every member of Con- 
gress wants to be able to go back to his or 
her district over the Memorial recess and give 
their constituents new roads and improved 
public transportation. | would be as proud as 
the next member to go back to California's 
13th District and give them millions of dollars 
for road repairs and improvements—if it was 
not a deceptive form of Congressional pork 
and budget busting. 

This legislation authorizes approximately 
$216 billion in federal highway and transit as- 
sistance over a six-year period. This bill is too 
large and too complex to agree to when the 
whole process went awry. When Congress 
agrees to “Save Social Security First” but 
votes to spend a bloated highway bill—filled 
with various pork barrel projects—then Con- 
gress is deceiving the American people. 

The proposed funding in the BESTEA bill 
will deny states block grant funds for social 
services. Three billion dollars has been taken 
from programs that would have otherwise 
gone to services for children without health in- 
surance, the disabled and the impoverished. 

The BESTEA legislation unjustly denies 
$15.5 billion in benefits to veterans for disabil- 
ities relating to tobacco use in the military—a 
service-connected disability—to fund highway 
construction projects. | will not tell veterans 
that we would take away an earned benefit— 
that we would deny them of a healthy and pro- 
ductive lifestyle—to pay for potholes. 

Like every member of Congress, | realize 
the importance of safe roads and bridges and 
its impact on public health and safety. But un- 
like most members, | will not sacrifice children 
and welfare recipients to pave America’s 
streets. | will not vote for H.R. 2400. 

Ms. VELAZQUEZ. Mr. Speaker, first and 
foremost, | want to thank the Transportation 
and Infrastructure Committee, particularly 
Chairman SHUSTER, Chairman PETRI, Ranking 
Member OBERSTAR, and Ranking Member RA- 
HALL, for their monumental work in completing 
this historic transportation legislation. Through- 
out the process both they and their hard work- 
ing staff were responsive to our inquiries and 
carefully considered our transportation project 
proposals. 

Two of the projects authorized in H.R. 2400, 
Building Efficient Surface Transportation and 
Equity Act, involve major repairs and recon- 
struction of Flushing Avenue. This roadway 
spans through various communities in Brook- 
lyn and is known as a linking gateway to eco- 
nomic development. By funding these projects, 
we will improve and preserve a roadway that 
not only links people, industry and commerce 
across Brooklyn, but across New York City. 
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The infrastructure improvements are long 
overdue for these communities. The work in- 
volved includes: removal of old trolley tracks 
(some parts of the Avenue are cobblestone); 
setting of new concrete bases (some parts of 
the Avenue have never had road bases); new 
street surfacing; and curbs and sidewalks re- 
building that is necessary from the road recon- 
struction work, particularly for the commercial 
residents. This project is part of the effort to 
bring economic development and opportunity 
to the area. 

Under the $3.75 million project, two seg- 
ments of Flushing Avenue in Williamsburg and 
Bushwick would be reconstructed and resur- 
faced in one of the authorized projects for the 
people of the 12th District. One segment runs 
between Humboldt Street and Cypress Ave- 
nue and is lined by businesses, public housing 
units, and other residential buildings. Another 
segment falls between Porter Street and Cy- 
press Avenue and is lined by commercial es- 
tablishments and residential buildings. 

Another Flushing Avenue segment to be re- 
constructed and resurfaced with $2.25 million 
is equally important for the economic develop- 
ment and quality of life of Bushwick and the 
adjoining Ridgewood community. The segment 
falls between Wycoff Avenue and Gates Ave- 
nue and is lined by businesses, many mom- 
and-pop shops, supermarkets, a hospital, a 
post office, and 2-6 family-size homes. 

Mr. Speaker, | also rise today on behalf of 
myself and my distinguished colleague from 
New York, Congressman TOWNS. Today is a 
very important day for the residents, small 
businesses, neighborhoods, and public facili- 
ties of our respective congressional districts. 
We have worked tirelessly for years with the 
communities in Brooklyn surrounding the 
Gowanus Expressway to find the best answer 
to the congestion and crumbling condition of 
this major highway, which is a key component 
in the New York area's transportation network. 

The people living and businesses operating 
every day in these areas have patiently asked 
that a full study of alternatives to the planned 
reconstruction of the Gowanus Expressway be 
performed. For the economic viability of the 
area and the environmental health of the fami- 
lies living near this planned reconstruction, it is 
crucial that the impact on the surrounding 
communities be adequately assessed. 

The Building Efficient Surface Transpor- 
tation and Equity Act finally responds to the 
pleas of these New York neighborhoods. H.R. 
2400 authorizes $18 million dollars for New 
York State to conduct a Major Investment 
Study (MIS) of the Gowanus Expressway Cor- 
ridor. None of these funds may be used to 
supplement or finance any part of the currently 
proposed rehabilitation and reconstruction of 
the highway. The intent of the funding is to 
provide for an MIS to determine the short and 
long term social, economic and environmental 
benefits and costs of different alternatives to 
rebuilding the current elevated highway—in- 
cluding a tunnel. 

The MIS will include Phase | to IV civil engi- 
neering and design documents so as to accu- 
rately determine the initial and long term fiscal, 
environmental, social and economic costs of 
replacing the current elevated structure of the 
Gowanus with a tunnel. This analysis will in- 
clude a complete engineering study, including 
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hydro-geologic study and the cost of tunnel 
connectivity with bridges and tunnels adjacent 
to the corridor. 

Using the methodology devised in the “West 
Brooklyn Traffic Calming Study” CMAQ pro- 
posal, the MIS will devise mitigation measures 
to reduce current and future traffic diversions 
from the Gowanus Expressway in adjacent 
neighborhoods. Additionally, the MIS will in- 
clude an assessment of service improvements 
to all subway lines needed to produce an in- 
crease in ridership and reduction in motor ve- 
hicle traffic in the Gowanus corridor before, 
during and after the reconstruction of the high- 
way. Upon completion of the MIS and tunnel 
alternative study, any remaining authorized 
funds should be held for the future planning 
and design phase of the Gowanus project. 

The Gowanus MIS Project is part of a 
sound national and regional transportation pol- 
icy. With this proposal, the Gowanus neighbor- 
hoods are one step closer to a real solution to 
this long-standing local transportation di- 
lemma. This project is not only about transpor- 
tation—it is also about the economic develop- 
ment and empowerment future of our commu- 
nities. 

In sum, these transportation projects rep- 
resent a new era for Brooklyn. No longer 
should we approach the economic support of 
these communities with a narrow scope. All 
components—good schools, safe neighbor- 
hoods, reliable public services, clean air and 
water, and safe roads—must come together 
for a serious revitalization and urban develop- 
ment strategy. 

Ms. DELAURO. Mr. Speaker, | would like to 
join in congratulating my colleagues, particu- 
larly Chairman SHUSTER and Congressman 
OBERSTAR, for their hard work in bringing 
BESTEA to the floor. This legislation is critical 
to the upkeep and development of our Na- 
tion's transportation system. 

am particularly pleased that innovative fi- 
nancing for highway and mass transit projects 
has been included in this legislation, which | 
worked for in the House. Innovative financing 
will help fill annual transportation funding 
shortfalls by using limited federal dollars to at- 
tract private capital for the construction of fed- 
eral highways and worthy transit projects. For 
every $100 million invested by the govern- 
ment, we can attract $1 billion in private cap- 
ital. 

BESTEA is also good for Connecticut. It 
creates true “equity” for the state of Con- 
necticut. In addition, as part of Connecticut's 
overall funding, this legislation contains fund- 
ing that will enable the City of New Haven to 
begin work on l-95 at Long Wharf. This 
project will enhance the safety of this section 
of I-95 between New York and Boston, im- 
prove access to high speed rail, and recom- 
ment New Haven to its harbor front. 

| urge my colleagues to pass BESTEA. It's 
good for our Nation’s transportation system. 
It's good for workers. And it's good for com- 
merce. 

Mrs. ROUKEMA. Mr. Speaker, | rise in op- 
position to this Conference Report. This Con- 
ference Report is a far cry from the bill this 
House passed in April. 

| voted for the House passed bill on the as- 
surance that the formula for reallocating the 
money from the Federal Gasoline Tax would 
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be fair and equitable to all and take into con- 
sideration the unique concerns of states like 
New Jersey. 

But the Conference Report has New Jersey 
losing federal dollars. For every $1 paid in 
Federal Gasoline Tax by a citizen of New Jer- 
sey, the State of New Jersey will receive only 
93 cents back from the Federal Government. 

This is unacceptable. New Jersey ranks 
near the bottom in the nation in the ratio of 
federal money returned from federal taxes 
paid by our citizens. This Conference Report 
adds insult to injury. 

| voted for the House passed bill in April to 
settle the tough budget issues in Conference, 
to create a bill that is responsible to states like 
New Jersey, to ensure that veteran and other 
vital programs were not sacrificed and to 
move the process along. | am sad to say that 
the Conference Report failed to resolve any of 
these keys issues. 

NEW JERSEY 

My state of New Jersey is the economic 
crossroads of the northeastern United States. 
If it moves by truck, train, or ship chances are 
it moves through New Jersey. 

New Jersey is unique in many ways to other 
states. Our infrastructure is older, has more 
wear than other states and intensely urban. 
Our highways are traveled by more and more 
people through the northeast crossroads. New 
Jersey is also the most densely populated 
state in the nation. 

The previous ISTEA had New Jersey's 
unique needs in mind. From 1992 through 
1997, New Jersey received $1.03 back on 
every dollar paid. 

The loss of 10 cents on the dollar is unac- 
ceptable. This is not a good deal for New Jer- 
sey. New Jersey can no longer be a siphon 
for money for other states. 

The House passed bill took this into consid- 
eration. But this Conference Report reduces 
New Jersey's funding below the level that is 
acceptable. My “no” vote is to register my dis- 
agreement with the Conference. 

VETERANS 

In the bill that passed in April, this House 
strongly stated that No Veterans benefit or 
service would be reduced or eliminated to pay 
for any part of the bill. 

On May 20, 1998, this House voted 422 to 
O to instruct Conferees not to allow any Vet- 
erans benefit or service would be reduced or 
eliminated to pay for any part of the bill. 

On two occasions, this House stood up for 
our nation’s veterans. But now, the Con- 
ference Report eliminates the benefit for vet- 
erans with tobacco related illnesses to pay for 
the bill. 

And now we find that the Conference has 
decided to use a higher estimate of costs of 
the benefit for veterans with tobacco related 
illnesses by the OMB that puts the cost at $17 
billion. (The CBO says it is around $10 billion 
if that much.) 

Of that $17 billion of those so-called savings 
$15 billion will go to pay for this bill. The extra 
$2 billion was promised to be directed toward 
disability and education programs. 

Does that mean $2 billion this year, next 
year, over six years? How much for disabil- 
ities? How much for education? There are too 
many questions and not enough answers. 

As my friends from the South say, “This dog 
don’t hunt.“ Now regardless of how you feel 
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about paying for veterans with tobacco related 
illnesses, | have my questions on the merits, 
but the fact is: The House stated on two occa- 
sions, almost unanimously, that this bill would 
not cut veterans programs but in the end it 
does by billions of dollars to pay for other gov- 
ernment programs. | personally would like to 
see all the savings from paying for veterans 
with tobacco related illnesses to be directed 
back into the VA to pay for a veterans health 
program that they were promised. 

So here we are, just a couple of days be- 
fore Memorial Day, ready to vote to sacrifice 
those who have already sacrificed for all of us. 
Is this really the vote we want to make before 
Memorial Day? Is this really the vote we want 
to make after this House said not on the same 
question twice before? 

SOCIAL SERVICE BLOCK GRANTS 

The Conference Report takes $2.4 billion 
from Social Service Block Grants and directs 
it to transportation spending. These important 
grants are vital to New Jersey in providing for 
Child Care, Meals on Wheels, aid victims of 
domestic violence, aid to the disabled citizens, 
and emergency food to the homeless. | might 
add that New Jersey has one of the highest 
number of homeless veterans in the nation. 
Social Service Block Grants are a key element 
in providing assistance to the most vulnerable 
parts of our community. This is another unac- 
ceptable part of this Conference Report. 

For the reasons | have described, | can not 
support this Conference Report and | urge a 
“no” vote. 

Ms. CHRISTIAN-GREEN. Mr. Speaker, | 
rise today in strong support of the conference 
report on H.R. 2400, the Building Efficient 
Surface Transportation and Equity Act, 
(BESTEA). A historic piece of legislation which 
will impact positively on just about every Con- 
gressional District. 

| want to thank the Chairman and Ranking 
Democrat of the Transportation and Infrastruc- 
ture Committee, Mr. SHUSTER and Mr. OBER- 
STAR for their commitment and leadership in 
fashioning the BESTEA Conference Report in 
time for it to be considered before the Con- 
gress embarks on the Memorial Day District 
Work Period. This isn’t a perfect bill but is the 
best compromise that could have been gotten 
under the circumstances. 

Had | had the opportunity to write this Con- 
ference Report, Mr. Speaker, | would have 
written it differently. | am inexorably opposed 
to the fact that, as | understand it, this Con- 
ference Report uses funding from certain Vet- 
erans disability payments for smoking related 
ailments to help pay for the bill. | am ashamed 
that this had to occur and pledge to work with 
my colleagues in the House to do all we can 
to restore this cut. 

But my support for this Conference Report 
is based, in no small measure, on the fact that 
for my constituents in the Virgin Islands, this 
Conference Report and the funds that it will 
provide, will mean that we will be able to go 
forward with many of the important road 
projects which are so critically important to our 
economy. 

In conclusion Mr. Speaker, | want to also 
thank Mr. RAHALL for his work on this Con- 
ference Report and his assistance in making 
sure that the U.S. offshore areas were treated 
equitably in this bill. | urge my colleagues to 
support passage of this bill. 
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Ms. FURSE. Mr. Speaker, | rise in support 
of the conference report on H.R. 2400 which 
is before the House. First, | want to give credit 
to the dean of the Oregon delegation, PETER 
DeFazio, for his good work attending the 
needs of Oregon and the entire Pacific North- 
west. He has been a source or guidance and 
support since | was elected in 1992, and | will 
miss working with him in Congress. My col- 
league from across the Willamette River, Mr. 
BLUMENAUER, has also worked hard on behalf 
of our region and deserves credit for his ef- 
forts on this bill. 


This bill invests in our nation’s future be- 
cause it makes our intermodal transportation 
needs a propriety for the next six years. | am 
lucky to represent a beautiful part of the coun- 
try that is a national model for incorporating 
effective land-use planning in our long-term 
transportation plans. Oregon's future, a vision 
with less traffic and vibrant commerce, de- 
pends in no small part on regional and state 
land use decisions, as well as federal support. 
In my district and across the state, decisions 
emphasize corridor and zoning planning and 
are predicated on an integrated transportation 
system. Ultimately, transit and road networks 
work hand-in-hand to continue what we be- 
lieve is an unparalleled quality of life. We are 
fortunate in Oregon, and this conference re- 
port helps us continue our innovations at the 
State level. 


am pleased that the bill today authorizes 
completion of the Westside Light Rail project, 
one of my top priorities in Congress for the 
last six years. The Westside Light Rail project 
needs an appropriation of $36.6 million to be 
completed on time this year, and this legisla- 
tion authorizes those funds. | am also pleased 
that this bill includes $3.5 million to obtain 
standard fixed-route buses for services in- 
creases associated with the opening of the 
Westside Light Rail project in September. In 
addition, BESTEA includes authorization of the 
South-North Light Rail project, a key part of 
our region’s 2040 long-term transportation 
plan. 


While this bill includes our region’s impor- 
tant light rail and transit priorities, it also in- 
cludes a number of other projects that are so 
important to the future of my district. It in- 
cludes planning funding for the Tualatin-Sher- 
wood Bypass and the Newberg-Dundee By- 
pass. | have worked to gain federal support for 
the Newberg-Dundee Bypass for four years, 
and am pleased that it will finally receive some 
funding under this bill. | hope the state and the 
entire region will follow suit and finally realize 
how important the Newberg-Dundee Bypass is 
to Yamhill County's future. 


This legislation also includes nearly $3 mil- 
lion to help Astoria, including funding to pre- 
pare for the Lewis and Clark Bicentennial. It 
will allow for improvements at two intersec- 
tions along Highway 101 which have chronic 
safety problems, as well as provide seed 
money for a future intermodal transportation 
center. This bill also includes funding to re- 
open the Astoria Railroad Line, a vital trans- 
portation connection to the Port of Astoria. It 
is my hope that these funds will help create 
jobs in Astoria and prepare for the upcoming 
Lewis and Clark celebration. 
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| am also pleased that this bill includes 
funding for two highway projects in Wash- 
ington County, one of the fastest growing re- 
gions in the entire Pacific Northwest. It in- 
cludes funding to upgrade the l-5/Highway 
217 Kruseway Interchange which is a constant 
source of traffic headaches for motorists in our 
region, as well as funding to improve com- 
muter access and widen the Murray Road 
Overpass. These projects will greatly enhance 
access and safety in two critical commercial 
centers in my district. 

Finally, the BESTEA conference report in- 
cludes two important legislative provisions that 
| have been working on over the last year. As 
Co-Chair of the Diabetes Caucus, | worked 
with my colleague, Mr. NETHERCUTT, to over- 
turn a 28-year-old Federal Highway Adminis- 
tration prohibition on people with insulin-de- 
pendent diabetes operating commercial vehi- 
cles in interstate commerce. This legislation 
takes steps to reverse this discriminatory regu- 
lation. In addition, this conference report in- 
cludes technical language | authored in the 
Commerce Committee to reinstate an exemp- 
tion from the National Highway and Traffic 
Safety Administration’s vehicle importation 
regulations for vehicles imported for show or 
display. | am pleased that these provisions are 
included in the final conference report. 

| thank Chairman SHUSTER and Ranking 
Member OBERSTAR for their hard work on this 
legislation. Once again, | want to express grat- 
itude on behalf of all my constituents to Or- 
egon's members of the Committee, Mr. 
DEFAZIO and Mr. BLUMENAUER, as well as their 
staff members Kathie Eastman and Elizabeth 
Humphrey. | urge my colleagues to support 
passage of the conference report. 

Ms. NORTON. Mr. Speaker, | rise today to 
discuss the historic transportation bill being re- 
ported out of conference today. This bill will 
provide badly needed assistance to commu- 
nities across the country struggling to maintain 
and repair the transportation infrastructure 
which is the lifeblood of our nation’s social and 
commercial activities. 

| commend the conferees for including the 
Disadvantaged Business Enterprise program 
in this bill. This affirmative action program for 
contractors in the transportation industry will 
ensure that all Americans have an opportunity 
to participate in the construction and other ac- 
tivities envisioned by this legislation. The Dis- 
advantaged Business Enterprise Program, 
also known as the DBE program, is fair, con- 
Stitutional and, most importantly, it works. It is 
a tribute to the Congress that it is included in 
the bill before us. 

Despite ample evidence that the DBE pro- 
gram is necessary and effective, there are still 
some who apparently wish to ignore the need 
for this program. Along with the House Trans- 
portation and Infrastructure Committee report 
accompanying this bill, nine members of this 
body filed additional views in which they criti- 
cized the DBE program and expressed their 
view that it is not needed. The fact is, how- 
ever, that |, and the majority of my colleagues, 
disagree with this assessment. If we did not, 
the DBE program would not be included in this 
bill. 

The authors of the House committee's addi- 
tional views made several serious factual 
misstatements. The most serious 
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misstatement is that there is no evidence of 
discrimination in the transportation construc- 
tion industry before the Committee on Trans- 
portation and Infrastructure. This could not be 
more false. The fact is that there is a raft of 
evidence of discrimination in the transportation 
construction industry—and many related in- 
dustries. Moreover, much of this evidence has 
been formally presented to Congress. In order 
to set the record straight, | want to make sure 
that my colleagues are aware of at least some 
of the volumes of evidence of the persistence 
of discrimination. It is beyond the scope of a 
brief floor statement to detail all of the evi- 
dence that exists with respect to discrimina- 
tion, but | must mention at least some of the 
most important and probative evidence. 

Evidence of Discrimination Presented to 
Congress: 

In the Additional Views section of the House 
committee report entitled “Additional Chal- 
lenges”, the authors contend that based upon 
existing case law, the DBE program raises 
significant constitutional questions for the fol- 
lowing reasons: 

(1) No evidence was presented to the Com- 
mittee that actual discrimination has occurred 
within the transportation construction industry; 

(2) No evidence has been presented that 
race neutral remedies were attempted and 
found deficient; 

(3) No evidence was presented justifying the 
program on a nationwide basis; 

(4) No statistical evaluations have been pre- 
sented justifying the program in any given 
market; and 

(5) No evidence has been presented justi- 
fying the fact that the program does not in- 
clude a procedure for individualized inquiries 
into whether a particular DBE has suffered 
from past discrimination. 

The first four claims are similar to claims 
made by Adarand Constructors before the dis- 
trict court after the Adarand case was re- 
manded from the Supreme Court. The court 
rejected these contentions when it stated that 
Congress had a compelling government inter- 
est in adopting the statutory provisions that 
support the DBE program. Consistent with cur- 
rent precedent, the court agreed that Con- 
gress had a unique role as a national legisla- 
ture which permitted it to address nationwide 
problems with nationwide legislation. The court 
also found that Congress had considered the 
use of race-neutral measures before adopting 
the statutory provisions supporting the DBE 
program. The fifth claim ignores the provisions 
in the current DBE regulation that permit chal- 
lenges by a third party to the certification of a 
DBE as disadvantaged. Furthermore DOT's 
proposed rules revise the current regulation to 
include an even more rigorous certification of 
disadvantage. 

In the Adarand remand, the district court re- 
viewed an extensive record of hearings, re- 
ports, testimony and statistics that had been 
presented to Congress in the twenty years 
since Congress first amended the Small Busi- 
ness Act in 1978 in order to provide that small 
businesses owned by socially and economi- 
cally disadvantaged individuals have the 
“maximum practicable opportunity” to partici- 
pate in federal contracts and subcontracts. 
That record included material from the time 
period when Congress first enacted a 10% 
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goal for disadvantaged business enterprises in 
the Surface Transportation Assistance Act in 
1982, through the continuation of the DBE 
program in 1987 in the Surface Transportation 
and Uniform Relocation Assistance Act 
(STURAA) and its renewal in 1991 in the 
Intermodal Surface Transportation Efficiency 
Act (ISTEA). The court noted that on numer- 
ous occasions Congress had received testi- 
mony and evidence, as well as annual reports 
from the Small Business Administration, re- 
garding the discriminatory barriers faced by 
minority businesses and the continuing need 
for remedial efforts to address such discrimi- 
nation. The court concluded that this record 
met the constitutional standard by providing a 
“strong basis in evidence” from which Con- 
gress could conclude that significant discrimi- 
natory barriers faced minority businesses. 

The Department of Justice highlighted the 
extensive number of hearings held by Con- 
gress on the subject of racial discrimination 
and minority businesses when it published in 
the Federal Register, “The Compelling Interest 
for Affirmative Action in Federal Procurement: 
A Preliminary Survey” as an appendix to Pro- 
posed Reforms to Affirmative Action in Federal 
Procurement (DOJ Appendix). 61 Fed. Reg. 
26042 (May 23, 1996). At that time, Justice 
identified at least 29 hearings on this subject 
between 1980 and 1995. Congress has con- 
tinued to hold hearings on this issue and an 
update of this list shows an additional eleven 
Congressional hearings through the end of 
1997 on the same issue. 

Some of the testimony that has been of- 
fered most recently is very relevant to the 
DBE program. While there have been a great 
many statements on the subject, | will quote 
only one here. On April 30, 1996, Assistant At- 
torney General for Civil Rights, Deval L. Pat- 
rick, testified before the Committee on Edu- 
cation and Labor about the ongoing need for 
affirmative action. In his testimony he dis- 
cussed many types of discrimination but his 
comments about discrimination against minor- 
ity and women entrepreneurs is especially im- 
portant in this context. Mr. Patrick stated: 

Congress has repeatedly reviewed and sup- 
ported the SBA’s program, as well as those of 
some other agencies, such as the Department 
of Transportation, to aid small and disadvan- 
taged businesses. In doing so, Congress rec- 
ognized the need to help such firms combat 
the effects discrimination has had on their abil- 
ity to develop in our economy. A few facts 
demonstrates Congress’ wisdom. 

While minorities make up over 20 percent of 
the population, minority-owned businesses are 
only 9 percent of all U.S. businesses (U.S. 
Commission on Minority Business Develop- 
ment, Final Report 2—6 (1992)). The minority- 
owned firms that do exist have, on average, 
gross receipts that are only about one-third 
those of nonminority firms (id. at 4). Similar in- 
equities apply to women-owned businesses. 
Women own nearly 20 percent of all busi- 
nesses with employees and a third of all small 
businesses but received less than 3 percent of 
federal procurement contract dollars in 1994 
(Expanding Business Opportunities for 
Women, The 1995 Report of the Interagency 
Committee on Women's Business Enterprise, 
at 3, 11, January 1996; see also 1992 Survey 
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of Women-Owned Businesses. U.S. Depart- 
ment of Commerce, Bureau of the Census 
(1996)). 

Discrimination in the critical ability to secure 
necessary capital persists; white business 
owners in the construction industry receive 
over 50 times as many loan dollars per dollar 
of equity capital as African American owners 
with identical borrowing characteristics (Grown 
& Bates, Commercial Bank Lending Practices 
and the Development of Black Owned Con- 
struction Companies Journal of Urban Affairs, 
Vol. 14, No. 1, 34 (1992)). Recent studies 
have shown that limited access to capital has 
had a similarly negative effect on firms owned 
by women, and that due to that lessened ac- 
cess to capital more women than men finance 
businesses out of their own resources (Ex- 
panding Business Opportunities for Women at 
8). 
RA occurs in both private and 
public contracting. Disparity studies completed 
by state and local governments after the 
Croson decision routinely found that minority- 
owned businesses are locked out of public 
contracting markets. After the Croson deci- 
sion, many states suspended affirmative ac- 
tion business programs, with a devastating ef- 
fect on minority business. In Richmond, in the 
absence of affirmative action, minority partici- 
pation in construction dropped from 40 percent 
of all contracts to less than 3 percent (U.S. 
Commission on Minority Business Develop- 
ment, Final Report at 99 (1992)). Similar 
falloffs occurred in Philadelphia (97% decline), 
Tampa (99% decline for African American- 
owned businesses and 50% for Hispanics), 
and San Jose (minority participation fell from 
6 percent to 1 percent in prime construction 
contracts) (ibid). 

In private industry, discrimination is even 
more pronounced. Both minority and women- 
owned firms report that they are routinely un- 
able to secure subcontracts on private work 
where there are no affirmative action require- 
ments, and that white owned prime contrac- 
tors even reject minority or women-owned 
firms that offer the lowest bid. 

Beyond the record of various Congressional 
hearings, there is further evidence supporting 
Congress’ determination to continue to use the 
DBE program. In 1992, the Final Report of the 
U.S. Commission on Minority Business Devel- 
opment concluded that the severe under rep- 
resentation of minorities in business was 
caused by discrimination and benign neglect. 
The Small Business Administration's State of 
Small Business report in 1994 stated that in 
1992, minorities owned 9% of all business, but 
only received 4.1% of federal contracting dol- 
lars. The 1992 Economic Census: Survey of 
Minority-owned Business Enterprises pub- 
lished in 1996 by the Department of Com- 
merce revealed a similar ratio of minority 
owned construction firms to receipts for such 
firms. In 1994, the House Committee on Gov- 
ernment Operations found that minority-owned 
firms face particular difficulties in the construc- 
tion industry which is dominated by “old 
buddy” networks and family firms and tends to 
exclude minority firms. H.R. Rep. No. 870, 
103d Cong., 2d Sess. (1994). 

The DOJ Appendix described in some detail 
the discriminatory barriers to minority con- 
tracting opportunities, evidence of which is 
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found in studies and reports issued by con- 
gressional committees, executive branch com- 
missions, academic researchers and state and 
local governments. Such evidence dem- 
onstrates that discrimination works to preclude 
minorities from obtaining the capital needed to 
form and develop a business because of dis- 
crimination by trade unions and employers as 
well as lenders and that minority firms are de- 
nied full and fair contracting opportunities be- 
cause of discrimination by private sector cus- 
tomers, prime contractors, business networks, 
suppliers and bonding companies. As de- 
scribed in the DOJ appendix, much of this evi- 
dence has been presented to Congress and 
has been the subject of Congressional hear- 
ings, particularly in the area of discrimination 
by lenders and surety bonding companies. 

Additional Evidence: 

The fact of the matter is that there is a great 
deal of additional evidence that is available to 
Congress in less formal forms. Every day 
each of us receives evidence of national 
needs from our constituents and from studies 
and articles we discover in our efforts to rep- 
resent those who elected us. Some of this evi- 
dence is not presented formally in hearings or 
Congressional reports—but it is evidence all 
the same and it informs the work we do. | do 
not have time here to outline all of the evi- 
dence of discrimination in transportation con- 
struction that has come to my attention, but | 
would like to mention a few of the more recent 
studies and writings. Perhaps the most impor- 
tant source of information comes to us from 
the numerous disparity studies that have been 
completed in communities across this Nation. 
Over one hundred and fifty of these studies 
have been completed and many have dealt 
with transportation construction contracting. | 
will describe just a few of these studies and 
their conclusions here. 

A study of the historical record of minority 
and women-owned business enterprises in 
public and private contracting in New Jersey 
submitted to NJ Transit and the Governor's 
Study Commission on Discrimination in Public 
Works Procurement and Construction Con- 
tracts by the Afro-American Studies Program 
of the University of Maryland at College Park 
in August of 1992 states: “Despite extraor- 
dinary efforts to promote equal opportunity in 
employment and other areas of social and 
economic life in New Jersey, significant in- 
equalities remain. One persistent area of in- 
equality is business ownership. Many minority 
group members and women lack access to 
key channels for entry into business owner- 
ship. Some of these blocked paths are the di- 
rect result of specific policies by the state in 
the past to favor white-owned firms or the indi- 
rect result of inaction on the part of the state 
to prevent discrimination that ultimately has re- 
sulted in an underutilization of the potential 
business talents of women and minority citi- 
zens of New Jersey. The record of these ac- 
tions and inactions . . . strongly supports the 
(re-) introduction of race- and gender-specific 
remedies to fulfill the state’s own constitutional 
mandate to promote equality of opportunity to 
all its citizens.” (NJ Transit, University of 
Maryland at College Park study at 32.) 

A study of the Executive Office of Transpor- 
tation and Construction for the Commonwealth 
of Massachusetts performed by D.J. Miller and 


10657 


Associates (DJMA) in March of 1994 states 
that “there is ample evidence of discrimination 
against African Americans, Latinos, other mi- 
nority groups, and women.” In addition, the re- 
port's executive summary states that “{t]he in- 
formation revealed in the disparity study leads 
DJMA to conclude that a sufficient inference of 
discrimination can be made from this factual 
predicate to warrant the implementation of a 
race-conscious procurement program.” (DJ 
Miller study at ES11.) 

A study of the Fort Worth, Texas Transpor- 
tation Authority by Browne, Bortz and 
Coddintgton (BBC) issued in November of 
1993 concludes that the combined quan- 
titative and qualitative evidence of discrimina- 
tion against minority and woman-owned firms 
forms a sufficient factual predicate for reme- 
dial action by the Fort Worth Transportation 
Authority. Race and gender-neutral remedies 
should be considered, but the study team con- 
cludes that they alone will not be sufficient to 
fully remedy the effects of past and present 
discrimination. Therefore, a basis exists for the 
Transportation Authority to consider narrowly- 
tailored race and gender-based remedies.” 
(BBC, Fort Worth Transportation Authority 
study, at ES11.) 

Of course, disparity studies are only one 
source of data about discrimination. One re- 
cent report also deserves special mention be- 
cause it deals exclusively with affirmative ac- 
tion in public contracting and because a sum- 
mary of this report was sent to every member 
of Congress. in late 1996, the Urban Institute 
released Do Minority Owned Businesses get a 
Fair Share of Government Contracts? The An- 
swer to the question posed by the study was 
a resounding “no.” The report was based 
upon the evidence contained in 58 disparity 
studies commissioned by various state and 
local governments and demonstrated wide sta- 
tistical disparities between the share of con- 
tract dollars actually received by minority- and 
women-owned firms and the share those firms 
should have received. These disparities are 
very important evidence. In the Croson deci- 
sion the Supreme Court made clear that 
“gross statistical disparities” will be considered 
“prima facie proof of a pattern or practice of 
discrimination” in contracting. 

The report found that minority firms received 
only 57 cents for every dollar they would be 
expected to receive based upon their avail- 
ability. While this statistic is shocking, it should 
be no surprise to those of us in Congress who 
for years have been hearing evidence of the 
discrimination against women and minority en- 
trepreneurs. For specific facial groups the dis- 
parities were even greater: African-American- 
owned firms received only 49 cents on the 
dollar, Latino-owned firms received 44 cents 
on the dollar, Asian-American owned firms re- 
ceived 39 cents on the dollar and Native 
American-owned firms received 18 cents on 
the dollar. In addition the report found that 
women-owned firms received only 29 cents of 
every dollar they would be expected to receive 
based upon their availability. 

The report also provided information about 
the disparities in construction contracting, work 
which quite often includes transportation con- 
struction contracting. In the construction arena 
minorities received only 61 cents for every dol- 
lar they should have received given their avail- 
ability. Women received only 48 cents on the 
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dollar. The statistics were even more disheart- 
ening for certain minority groups. For instance, 
African American owned firms received only 
56 cents for every dollar they would be ex- 
pected to receive based on their availability— 
Asian owned firms received only 60 cents on 
the dollar. 

What we must all remember is that these 
statistics—disturbing as they are—represent a 
world in which there are the kinds of affirma- 
tive action programs that some would have us 
end. Without affirmative efforts like the DBE 
program, the situation would be far worse. For 
example, the Urban Institute report found that 
the disparities between minority- and women- 
owned firms and other firms were more pro- 
nounced in areas in which no affirmative ac- 
tion contracting program was in place. When 
only areas and years in which affirmative ac- 
tion is not in place are considered, the per- 
centage of awards to women falls from 29 per- 
cent of what would be expected in 24 percent. 
For African Americans the percentages 
dropped from 49 percent to 22 percent, for 
Latinos the percentage dropped from 44 per- 
cent to 26 percent, for Asians from 39 percent 
to 13 percent, and for native Americans from 
18 percent to 4 percent. These figures clearly 
show that affirmative action programs are not 
only effective, but they are also still des- 
perately needed. 

Statistical evidence—the primary focus of 
the Urban Institute report—must be consid- 
ered in combination with other social science 
evidence and anecdotal evidence provided by 
those involved in the contracting process. In 
addition to documenting statistical disparities, 
the Urban Institute report reviewed the social 
science literature and the disparity studies to 
determine the challenges confronted by dis- 
advantaged firms. 

The study notes that the social science lit- 
erature reveals several areas in which minori- 
ties may confront barriers in their efforts to 
form businesses. Firsts the study notes that 
minorities tend to have lower incomes, less 
wealth, and limited access to financial mar- 
kets. A second area of disadvantage involves 
minorities’ limited access to business networks 
and the relative lack of family members who 
are self-employed or run a business. Minori- 
ties may also be disadvantaged by lower lev- 
els of educational attainment and less experi- 
ence in business relative to their white coun- 
terparts. The report also notes that minority 
firms may face limited access to wealthier 
white customers due to discrimination by white 
customers and residential segregation. 

Finally, the study points out that the indi- 
vidual disparity studies contain a huge number 
of anecdotes about discrimination. According 
to the study, barriers early in the contracting 
process may include: failure of the govern- 
ment to break down large contracts into small- 
er components which could increase the par- 
ticipation of smaller minority-owned firms; re- 
Stricting affirmative action solely to subcon- 
tracting and thus limiting the opportunity of mi- 
nority firms to work as prime contractors; 
abuse of good faith waivers; and inadequate 
prosecution of “front” firms. Barriers during the 
bid solicitation stage include: use of closed or 
private requests for bids; failure to advertise 
bids in minority media; failure to notify minority 
firms of bidding opportunities; provision of in- 
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complete bid specification information to mi- 
nority firms; and untimely notification of minor- 
ity firms of bidding opportunities. Barriers dur- 
ing the evaluation of bids include: discrimina- 
tion in pricing by suppliers; “bid shopping;” 
and renegotiating specific projects in order to 
manipulate the process in favor a majority 
firms. Finally, the report notes that there is an- 
ecdotal evidence of barriers during the actual 
execution of contracts including: exclusion of 
minority firms by prime contractors after con- 
tracts have been awarded; slow payment of 
amounts owed to minority firms; and project 
sabotage. 

The bottom line is this: there is a vast 
amount of evidence of discrimination against 
minority and women owned firms in America. 
This evidence exists in both the transportation 
construction arena, and in markets (such as fi- 
nance and bonding) which are directly related 
to the construction industry. All of this evi- 
dence provides this Congress with a compel- 
ling interest to address discrimination through 
the enactment of the Disadvantaged Business 
Program. 

Other Errors in the Additional Views 

Finally, | cannot complete this statement 
without noting the misleading pattern of factual 
misstatements and omissions in the Additional 
Views in the House committee report filed by 
my distinguished colleagues. The section of 
the views entitled “History of the DBE Pro- 
gram” obscures the fact that the Department 
of Transportation has proposed extensive 
changes to its own program regulations to im- 
prove and strengthen the DBE program. Some 
of the regulations referred in this section are 
not DOT's regulations, but instead regulations 
issued by the Small Business Administration. 
Moreover, the Additional Views represents 
these SBA regulations as final and they are 
not. The SBA regulations issued in August of 
1997 are proposed regulations which have not 
yet been finalized. The Department of Trans- 
portation’s proposed regulations were issued 
in May of 1997. 

The section of the Additional Views entitled 
“Effect of the Adarand Court Decisions” states 
that the courts have made it clear that federal 
affirmative action programs “must be restruc- 
tured to provide targeted remedies to only 
those who have been the victims of specific 
discrimination.” This assertion is incorrect. 
Seven of the nine Justices recognized “the 
unhappy persistence of both the practice and 
the lingering effects of racial discrimination 
against minority groups in this country” [em- 
phasis added] and reaffirmed the govern- 
ments authority to address this problem. The 
majority opinion in Adarand is consistent with 
the longstanding understanding of affirmative 
action programs that, when members of a 
group have been discriminated against on the 
basis of their race, then members of that 
group may benefit from affirmative action 
measures even if they themselves have not 
made specific showings of injury due to dis- 
crimination. The assertion made in the Addi- 
tional Views, that individual members of racial 
groups may benefit from affirmative action 
only if they prove that they themselves have 
suffered discrimination, was simply not the po- 
sition of the Court. 

In order to be correct, the section entitled 
“Challenge to the Subcontracting Compensa- 
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tion Clause” should note that the subcon- 
tracting compensation clause provision was 
not implemented to comply with the DBE pro- 
gram as asserted in the second sentence of 
this paragraph, instead it was developed to 
comply with the contracting requirements of 
the Small Business Act. Moreover, the argu- 
ment made before the Tenth Circuit was not 
that the program should be evaluated under 
“lenient” scrutiny, but under the “intermediate 
scrutiny” standard which had been upheld by 
the Supreme Court prior to its decision in 
Adarand. 

In the section entitled “Application of the 
Strict Scrutiny Standard” the Additional Views 
state: ſclase law stipulates that the only com- 
pelling governmental interest for race pref- 
erence if the remedying of past discrimina- 
tion.” This statement is flatly incorrect. First of 
all, the Court has clearly held that the govern- 
ment has a compelling interest in addressing 
not only past discrimination, but also present 
discrimination. Second, there are also sugges- 
tions in the case law that diversity may con- 
stitute a compelling government interest for 
the use of race-based affirmative action meas- 
ures in certain contexts such as higher edu- 
cation. 

In this same section, my nine distinguished 
colleagues repeat the completely untrue as- 
sertion that the Sultan of Brunei would qualify 
for the DBE program. The presumptions of so- 
cial and economic disadvantage under the 
DBE program are rebuttable, not absolute. 
The Department of Transportation maintains a 
system under which any person, whether or 
not they are directly involved in the DBE pro- 
gram may challenge the certification of a firm 
as a DBE. The existing rule has a specific pro- 
cedure to accomplish this. Moreover, the pro- 
posed rule would institute a mechanism to 
make challenges easier to bring and would 
allow recipients to hold an application in abey- 
ance while deciding a challenge. If the Sultan 
of Brunei—or anyone with substantial wealth— 
were ever erroneously certified as a DBE, the 
Department would take steps to decertify that 
firm. The Department has taken such steps in 
the past, and will undoubtable do so in the fu- 
ture. Opponents of this program are simply 
wrong when they state that the Sultan of 
Brunei qualifies for the DBE program. He does 
not. Moreover, the proposed regulations 
issued by the Department of Transportation 
would impose even tighter restrictions on the 
economic status of DBE owners by imposing 
a personal net worth test. 

A similar—but even more misleading—point 
is made in the section entitled Additional 
Concerns Regarding the Presumption of Eco- 
nomic Disadvantage.” Here, the Additional 
Views quotes the Department's proposed reg- 
ulations in a grossly inaccurate way. Quoting 
two sentences as if they appear consecutively 
in the rule, the section complains that the De- 
partment is not doing anything to economically 
target the benefits of the program. In truth, the 
section is worse than misleading—it inten- 
tionally omits the intervening sentence which 
clearly changes the focus and meaning of the 
paragraph: 

“However, in order to have relevant informa- 
tion to enable them to make determinations 
about whether there should be inquiry into the 
disadvantage of applicants, the applicants 
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would have to submit a signed certification 
that they are socially and economically dis- 
advantaged and a brief summary statement of 
their personal net worth, which the recipient 
would have to keep confidential.” (Federal 
Register Vol. 62, No. 104, May 30, 1997, page 
29565.) 

The import of this sentence, which the au- 
thors of the Additional Views apparently want- 
ed to obscure, is that the Department is taking 
action to ensure that recipients have the infor- 
mation necessary to be certain that only those 
who are truly economically disadvantaged 
benefit from the DBE program. 

The section entitled “Houston Metro” is also 
misleading. The Department of Transportation 
has worked hard to collaborate with Houston 
Metro to find a workable solution to the prob- 
lem caused there by the court case brought by 
the Houston Contractors Association. In fact, 
in a recent hearing a distinguished member of 
the Republican leadership who represents 
Houston, commended the Administrator of the 
Federal Transit Administration, Gordon J. 
Linton, for the “cooperation” and “creative” ef- 
forts made by the Department in responding to 
the Houston situation. It is important to under- 
stand that despite having twice filed motions 
to intervene, the Department of Transportation 
is not a party to the case involving Houston 
Metro. Despite this, the Department has as- 
sisted Houston Metro in developing a race- 
neutral program to replace its DBE program 
during the pendency of the injunction. In addi- 
tion, the Department recently extended the ex- 
emption it has provided to Houston Metro until 
October 31, 1998 in order to ensure that funds 
continue to flow and projects are not unneces- 
sarily disrupted while Houston appeals the dis- 
trict court’s decision. 

Finally, the paragraph entitled “Monterey 
Mechanical” does not belong in a Committee 
report expressing views on a federal affirma- 
tive action program. The Monterey Mechanical 
case does not address the DBE program—in 
fact it does not address any federal program. 
It is not a case based upon the Supreme 
Court’s holding in Adarand, but instead deals 
with the Court’s opinion in Croson and the re- 
cent enactment of Proposition 209 which is 
relevant only to California. Similarly, in the 
section entitled “Additional Challenges” the 
vast majority of the cases referred to do not 
deal with the Department of Transportation's 
DBE program. In fact, most of the cases listed 
appear to deal with state and local program, 
not federal programs. 

| thank my colleagues for their attention to 
those important issues. The fact of the matter 
is this: affirmative action and equal opportunity 
are far too important to be left to the mercy of 
political rhetoric masquerading as legislative 
history. The existence of discrimination in the 
transportation construction industry in this na- 
tion is clear—and the legislative record should 
be clear as well. 

Mr. VENTO. Mr. Speaker, | rise in support 
of H.R. 2400, the BESTEA Conference Re- 
port. This legislation represents an important 
step in revitalizing our national infrastructure. 

H.R. 2400 contains a number of provisions 
that are of special concern to my constituents. 
| am pleased that adequate funding was in- 
cluded for these proposals, of particular inter- 
est are the Phalen Corridor Initiative and the 
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Shepard Road Upper Landing 
Project. 

The Phalen Corridor Initiative is a congres- 
sionally designated project in BESTEA. This 
Initiative is an innovative infrastructure project. 
The Initiative is an excellent example of what 
BESTEA is all about, a multipurpose inter- 
modal system that will help revitalize the east 
side of St. Paul and carry the Minnesota urban 
transportation network into the 21st century. 

The Phalen Corridor Initiative presents an 
opportunity to position the Twin Cities area 
and the State of Minnesota at the forefront of 
innovative transportation development efforts. 
The Initiative has already been recognized as 
“a model for urban renewal.” The Phalen Cor- 
ridor Initiative also emphasizes the role of in- 
frastructure plays on the overall health of our 
national economy, environment and commu- 
nity development. The 4,000 jobs will likely re- 
sult which are expected to achieve a $7 mil- 
lion annual reduction in public assistance ex- 
penses putting people to work. This Phalen 
Initiative is built within the framework of a dra- 
matically changing industrial and railway core 
and will revitalize bootstrapping a new vibrant 
economic development and importantly rein- 
forcing existing manufacturing business and 
job housing, and the recreation amenities 
which are a vital part of such interfaces. 

The Shepard Road Upper Landing Inter- 
ceptor Project initiative is a multimodal trans- 
portation interceptor project. Included within 
this project is a multimodal facility to accom- 
modate public and private transit service, pe- 
destrian pathways between the Mississippi 
River and downtown St. Paul, a bicycle hub 
for commuters and recreational riders, a ride 
sharing hub and a bus staging and dis- 
patching area for busses serving visitors to the 
immediately adjacent St. Paul Civic Center, 
Science Museum of Minnesota and downtown 
St. Paul cultural attractions. 

The Shepard Road Upper Landing Inter- 
ceptor Project site is a gateway site critical to 
the redevelopment of the five mile segment of 
Mississippi riverfront which is the focus of a 
multi-year redevelopment strategy. 

Mr. Speaker, H.R. 2400 also contains an 
important compromise on a national wilder- 
ness area in Minnesota, the Boundary Waters 
Canoe Area Wilderness (BWCAW). The 
BWCAW, the most popular wilderness in our 
entire wilderness system, has regrettably been 
the target of controversy and attacks over the 
past four years. Legislation has been intro- 
duced to increase the number of motorboats 
allowed in the wilderness; to remotorize three 
portages; to keep open the portion of Sea Gull 
Lake now scheduled to be closure next year 
and to turn over to a locally dominated board 
the management of this national treasure. 

In light of the anti-environmental record of 
the Republican Majority Congress over the 
past four years, these proposals in my mind's 
eye represent a very real threat to the 
BWCAW. While some of the more egregious 
proposals have been dropped, the House and 
Senate were poised to act on legislation that 
would reopen three portages and maintain 
over 2,100 motorboats on 3,000 plus acres of 
Sea Gull Lake. Passage on such legislation 
was highly probable and would have delivered 
a devastating blow to the BWCAW resource. 

Against this backdrop, | fortunately reached 
a good-faith agreement with Congressman 
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Oberstar on the BWCAW. We have differed 
on this issue and the policy path and the loan 
for over two decades. My primary concern is 
protecting the BWCA wilderness to the max- 
imum extend possible. This compromise ac- 
complishes such goal. Under the agreement, 
Four Mile Portage will not be motorized and 
effective January 1, 1999, most of Sea Gull 
Lake, and all of Alder, and Canoe Lakes will 
be closed to motorboats. That represents over 
3,000 acres of lake surface permanently 
closed to over 2,100 motorboats and an 
agreement which defuses the motor portage 
issue which unresolved promised continued 
polarization and attacks that would in the final 
analysis seriously damage the BWCAW re- 
source. 

As the Forest Service implements this 
agreement, they should look to the Resources 
Committee positive actions this year on H.R. 
1739. During the consideration of this meas- 
ure, amendments were adopted to insure that 
only those portages that were motorized in 
1992 can be motorized under this com- 
promise; that limits motorized portages solely 
to trucks and trailers and not to other commer- 
cial operations and importantly to prevent fed- 
eral subsidies from private portage services. 
The Forest Service should most certainly look 
to these provisions in determining Congres- 
sional intent. 

Mr. Speaker, the BWCAW has been the 
subject of extensive debate and numerous 
hearings in Minnesota and Washington, D.C. 
over the past four years, including Sub- 
committee and Committee deliberations. While 
| would have preferred a different process, the 
BWCAW process is far more open than the 
homogenized budget, tax, authorization and 
spending measures that are so commonplace 
over the past four years. | support this provi- 
sion of H.R. 2400. 

Mr. Speaker, | would have preferred that 
this BWCAW issue not be addressed in this 
forum, but the policy has been the product of 
open debate and extensive hearings the past 
four years and a flash point for much longer— 
the criticism of the process belies the merit of 
this compromise which reduces the number of 
motor boats in wilderness and keeps on track 
the nearly 3,000 acres of Sea Gull Lake, over 
2,000 motor boat permits a year out of wilder- 
ness—at the same time permitting 2 portages 
to be motorized the equivalent of 274 days of 
motor use between lakes which are all per- 
mitted to have motor boat use and the number 
of permits will not go up regards this cir- 
cumstance and change furthermore they are 
almost all being used today some at over 
100% utilization. 

The measure before the House H.R. 2400 
represents a positive use of the gas tax rev- 
enue. 

A major problem arises because the 1993 
budget anticipated that the increase of 4.3 
cents was for deficit reduction. The Congress 
determined later to transfer the money to the 
highway trust fund that means that over a five 
or six year period that we will experience an 
overall budget short fall. This deficit and the 
outlay budget issue is further complicated by 
the fact that over economic projections haven't 
been updated. 

| certainly hope that the dire predictions 
being espoused by some today do not come 
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to pass and believe that we can avert some of 
this problem. No doubt that some of the ear- 
marked projects in this measure will raise 
questions and should, but all each of us can 
do is point to the screening procedure and the 
hearings that most were subject to through the 
House committee. 

Importantly this will provide significant funds 
for our state regarding highways and transit, 
this will provide an unprecedented amount of 
funds for these purposes and flexibility to the 
states and local communities to make the de- 
cisions as to the expenditure priorities of such 
funds raised by the national government. Also 
provided are continued commitment of funds 
for enhancement programs and mitigation pro- 
grams, the goal is to help innovative expendi- 
ture of transportation including bike path trail 
purchases and other amenities that have be- 
come a very important program in our commu- 
nities and the mitigation funding which re- 
duces congestion, erects sound barriers, limit 
adverse impacts on our air quality. These pro- 
grams attempt to address the full impact of 
motor vehicle traffic upon our environment and 
rectify and limit the adverse health con- 
sequences. 

In any legislative matter this comprehensive 
we are faced with many policies that deserve 
more attention, indeed there are budget, au- 
thorization, tax and direct mandated spending 
provisions which cut across many topics which 
are not recognized as solely surface transpor- 
tation. We could all find the basis to severely 
criticize this procedure and vote against such 
a measure but the good in this measure cer- 
tainly outweighs the shortcomings within it. 

I'm voting for this in good faith and with the 
needs of my state and people in mind. We will 
be here the next four months and with the 
mandate of the people some may well return 
for another term. This isn’t a perfect bill but its 
a good measure and | believe moves forward 
about as well as we can in the current political 
environment. 

Support H.R. 2400 today and let us keep 
working for better policy in the future. 

Mr. THUNE. Mr. Speaker, | rise today in 
support of the conference report to H.R. 2400, 
the Building Efficient Surface Transportation 
Equity Act (BESTEA) of 1998. 

This Act takes us yet one step closer to an 
important goal: Putting trust back into the 
Highway Trust Fund. For too many years, the 
taxes American motorists pay at the pump 
have been siphoned off from their intended 
uses to be used for other federal programs. 
Worthy though those programs may be, the 
fact is, hard working Americans have been de- 
ceived about how the money they pay at the 
pump is being used. Fortunately, this bill con- 
tains a guarantee that motor fuels taxes be 
used to fund roads, bridges, and mass tran- 
sits. 

Because Congress is honoring this commit- 
ment, we have been able to dedicate more 
funding to important transportation priorities. 
Those priorities include safety and develop- 
ment programs in addition to general alloca- 
tion to the States. On the subject of State allo- 
cations, | think my colleagues in the House 
would agree that the conferees deserve praise 
for balancing the disparate needs and desires 
of the 50 states. 

As always is the case with highway funding 
bills, regionalism plays a larger role than par- 
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tisanship with forming coalitions. In this case, 
| would say we have struck an agreeable, if 
not a perfect compromise that will allow each 
of our States to continue to maintain and build 
our surface transportation networks. 

Certainly this is the case for States like 
South Dakota. As you are aware, Mr. Speak- 
er, and Chairman SHUSTER is aware, | was 
less than satisfied with the funding formula 
contained in H.R, 2400. Along with several of 
my colleagues from Western States, | at- 
tempted to amend H.R. 2400 in order to rec- 
ognize the unique needs of sparsely populated 
States. That amendment, unfortunately, was 
not accepted by the Transportation and Infra- 
structure Committee and the funding formula 
was not amended to our satisfaction. How- 
ever, | believe it clearly defined our concerns 
and shed light on our expectations that there 
be more funding made available to States like 
South Dakota that have miles of highways but 
lack the population base to adequately fund 
those roads. As a result, we have a bill before 
us now that recognizes the need for a national 
transportation system and a national system of 
highways. 

It is true that each State and the citizens of 
each State bear a great deal of the responsi- 
bility in meeting their own transportation 
needs. If each State were solely responsible 
for funding its transportation, we would be ig- 
noring an irrefutable fact: In order for goods 
and services to move from Boston and Se- 
attle, they must pass through States like South 
Dakota. Consequently, people on the Coasts, 
on the National borders, and in urban centers, 
use these roads and have an interest in see- 
ing that they are safe for travel. Though it 
does not provide the funding | would prefer, 
the bill before us does provide a level of fund- 
ing that will help ensure middle America al- 
lows all areas of the Nation to be connected. 

This accomplishment is the result of the 
hard work of my colleagues who were ap- 
pointed to the conference committee to nego- 
tiate the differences between the House and 
Senate. Rep. Don Young of Alaska, one of the 
conferees, certainly understood my concerns. 
As an At-Large Representative, | was pleased 
to see that he was named to the conference 
to work for the interests of sparsely populated 
but geographically large states like ours. 

This bill also is the result of many hours of 
hard work and dedication of those behind the 
scenes, including the staff of the Committee 
on Transportation and Infrastructure. This bill 
also is the product of the hard work of the 
men and women at the South Dakota Depart- 
ment of Transportation (SDDOT), who under 
the direction of Governor William Janklow, 
Secretary Ronald Wheeler, and Assistant Sec- 
retary Jim Jensen, provided invaluable infor- 
mation. And without any question, | and my 
staff owe much to Richard Howard, SDDOT 
Director of Intergovernmental Relations. Their 
hard work helped to ensure the members of 
this body understood the importance of main- 
taining a fair formula for South Dakota. They 
also helped develop important provisions of 
this bill. | would also like to recognize the hard 
work put into this legislation by my Legislative 
Director, Jafar Karim. He put in many long 
hours on behalf of the people of South Da- 
kota. 

One provision of particular importance will 
help South Dakota meet transit, rural air serv- 
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ice, and rail safety needs. The provision will 
give South Dakota and other States not 
served by Amtrak the flexibility to use funds 
made available under the Taxpayer Relief Act 
of 1997 for the State’s highest transportation 
priorities. | would like to thank Ways and 
Means Chairman BILL ARCHER, and the con- 
ferees for the revenue title of this bill, Rep. 
KENNY HULSHOF and Rep. Jim NUSSLE, for 
their support of this provision. 

| also want to commend the gentleman from 
Missouri and the gentleman from lowa for pre- 
serving and protecting the ethanol tax incen- 
tives through the year 2007. Though South 
Dakota and other corn producing States may 
best understand the benefits of these provi- 
sions, the entire Nation benefits from ethanol 
being a part of our fuel options. 

Chairman SHUSTER and Chairman PETRI 
also deserve thanks for their support of priority 
projects | submitted on behalf of the State of 
South Dakota. Through this process, South 
Dakotans will have a new opportunity to build 
four lane highways to some of the State's 
trade centers, such as Aberdeen, Huron, 
Mitchell, Pierre, and Rapid City. As | have pre- 
viously stated for the RECORD, these four 
lanes are the combined vision of former Sen- 
ator Francis Case and the late Governor 
George S. Mickelson. These two South Da- 
kota leaders saw the value of connecting our 
major population centers to Interstate 90 and 
Interstate 29 via four-lane highways. | am 
proud to carry forward that vision. 

| also am pleased that the conference grant- 
ed my request that the bill recognize the 
Heartland Expressway from Rapid City, South 
Dakota, to Scottsbluff, Nebraska, and Inter- 
state 29 from Kansas City to the Canadian 
border, which would include the portion of the 
highway that runs through South Dakota, as 
High Priority Trade Corridors. Together these 
corridors provide important transportation links 
for the west and east ends of South Dakota. 
| am hopeful that each will be able to secure 
a portion of the funds to be made available for 
High Priority Trade Corridors under this bill. 

These projects, and the programs this bill 
funds, will help South Dakota and the Nation 
provide the transportation infrastructure nec- 
essary to remain competitive into the next 
century. Clearly, this bill is a slam dunk for the 
State of South Dakota. Through this act, we 
will provide for important infrastructure; restore 
integrity to an important part of the federal 
budget process; and ensure an equitable na- 
tional transportation network. 

Mr. ARCHER. Mr. Speaker, | stand in reluc- 
tant opposition to the conference report on 
H.R. 2400, the “Building Efficient Surface 
Transportation and Equity Act of 1998.” 

| am reluctant because the conference re- 
port preserves the goals of the House bill to 
strengthen and enhance our country’s trans- 
portation needs into the next century. How- 
ever, the conference report contains a fatal 
flaw in the revenue title. Its inclusion was pre- 
ordained before the conference committee 
was convened. Regrettably, longstanding tra- 
ditions of the House were ignored to secure 
an outcome which | adamantly oppose and 
which forced my decision not to serve on the 
conference committee. 

The objectionable provision relates to a 20- 
year-old subsidy for ethanol which the con- 
ference report extends through year 2007. The 
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extension was included despite overwhelming 
opposition by the Ways and Means Committee 
and, | believe, by a majority of the House of 
Representatives. A study by the General Ac- 
counting Office concluded that ethanol has 
had no discernible effect on environmental 
quality and America’s energy security. Further- 
more, half of the benefits from this inappro- 
priate subsidy flows to a single company. Edi- 
torials in papers from all parts of the country, 
including the corn-growing Mid-West, have 
registered opposition to the extension of this 
outdated and reckless subsidy. Copies of 
some of these editorials are included below. 

The bill as approved by the House would 
have allowed the ethanol credit to sunset in 
2000 as provided under current law and in- 
stead provide meaningful tax relief and bene- 
fits to highway users, barges and railroads, as 
well as to millions of boaters and fishermen 
who enjoy our lakes, rivers and shores. Unfor- 
tunately, most of this House relief has now 
been siphoned off by the seven year exten- 
sion of the subsidy contained in the con- 
ference report. 

We now have before us an agreement 
which turns a deaf ear to those who want to 
eliminate inappropriate subsidies and reduce 
the size of government. In conclusion, the 
process has been wronged. Worse, the tax- 
payer has been wronged. | have no choice but 
to oppose the conference report. 

WRONG WAY ON ETHANOL 

House Ways and Means Committee Chair- 
man Bill Archer has declined to serve as a 
conferee on the highway bill and says he'll 
vote against it, not for reasons having to do 
with highways but because party leaders 
have stacked the conference committee in 
favor of subsidizing ethanol. The chairman 
opposes the 20-year-old ethanol subsidy as 
ineffectual and a giveaway to the corn pro- 
ducers from whose crop the gasoline ex- 
tender is made, as well as to the Archer Dan- 
iels Midland Corp., the principal manufac- 
turer. 

He is right on the merits, but this is one 
where the merits don’t count. The Ways and 
Means Committee voted 22 to 11 to let the 
subsidy lapse when it is supposed to expire in 
two years. But the Senate voted to extend it. 
The Democrats, in the form of the Clinton 
administration and House Minority Leader 
Dick Gephardt, both support extension, and 
so, it turns out, does House Speaker Newt 
Gingrich. The speaker said he'd be pleased to 
name Mr. Archer a conferee, as custom dic- 
tates, but only if he is flanked by two other 
Ways and Means members prepared to out 
vote him on the issue. Rather than serve as 
a cipher, Mr. Archer withdrew. 

The subsidy was enacted as part of the 
patchy national response to the energy crisis 
in the 1970s. The manufacturers receive in- 
come tax credits; the gasoline tax is also 
lower on gasohol—gasoline mixed with eth- 
anol—than on the conventional product. The 
idea was to reduce both U.S. dependence on 
foreign oil and air pollution from the burn- 
ing of fossil fuels. But the General Account- 
ing Office concluded last year that at best 
ethanol has made only a marginal contribu- 
tion to the achievement of either goal. Most- 
ly, the subsidy helps prop up corn prices by 
adding a little to demand. The higher corn 
price may mean slightly higher beef and 
chicken prices than otherwise, since the corn 
is used for feed. ADM, which happens over 
the years to have been a major source of 
campaign contributions to members of both 
parties, likewise prospers. 


CONGRESSIONAL RECORD—HOUSE 


It's not clear that gasoline extended by 
ethanol could be produced at a competitive 
price without the subsidy. Mr. Archer is will- 
ing to face that, and “at a time when we 
should eliminate inappropriate subsidies,” 
thinks his colleagues should be, too. 

{From Rapid City Journal] 
ETHANOL TAX BREAK OUTDATED 


The ethanol industry is mature enough to 
outlast its tax subsidy. 

Since the Arab oil embargo of the 1970s and 
its resulting energy crisis in the United 
States, the demand for self-sufficiency in en- 
ergy production inspired several taxpayer- 
assisted ventures. 

The most well-known is the production of 
ethanol from fermented corn, an alcohol that 
is blended with gasoline. Since 1978, when 
ethanol production was less than 50 million 
gallons, the industry has grown to produce 
about 1.5 billion gallons in 1997. Along the 
way, a tax credit that costs Americans a lit- 
tle more than $800 million a year has been 
the principal assist for an industry that 
can’t support itself without the subsidy. 

Supporters of the subsidy say it’s needed in 
order to convince investors that major cap- 
ital allocations to ethanol producing plants 
are a reasonably safe bet, thereby employing 
workers in corn belt regions and giving corn 
producers an extra market for their product. 
The benefits to the rest of the country, says 
the American Coalition for Ethanol, are both 
strategic, in that foreign demand for oil is 
reduced, and environmental, in that cleaner 
air is the result of adding ethanol to gaso- 
line. 

It sounds great, but we disagree. Subsidies 
to ethanol have long since outlived their 
original intent, which was to help a fledgling 
industry that held some promise for energy 
self-sufficiency get off the ground. Annual 
production of 1.5 billion gallons, which con- 
sumes between 5 percent to 10 percent of the 
country’s corn crop, suggests the industry 
has matured and should be able to make it 
on its own. 

Ethanol backers retort that the petroleum 
industry gets subsidies, therefore so should 
they. On reviewing a list of petroleum indus- 
try tax breaks provided to us by ethanol 
spokesmen, tax experts we consulted tell us 
that the bulk of the so-called petroleum sub- 
sidies—principally tax credits for conducting 
business overseas and accelerated deprecia- 
tion allowances—are available to every 
multi-national business, as well as every 
company that owns machinery and equip- 
ment. If the ethanol industry went multi-na- 
tional, it, too, would get the same tax treat- 
ment. 

The ethanol industry also lumps in mili- 
tary costs in the Persian Gulf as federal 
spending on oil, claiming the military cost 
adds as much as 20 cents a gallon to the final 
price of gasoline. We think the argument is 
specious. Even if ethanol production in this 
country were to double, as its backers hope, 
it would hardly make a dent in America’s de- 
mand for cheap foreign oil. Besides, main- 
taining order in the Gulf is not tied exclu- 
sively to protecting the flow of oil. 

As to environmental claims, researchers in 
recent years have been calling ethanol’s ben- 
efits into question. A 1993 report by the Uni- 
versity of Colorado in Chemical and Engi- 
neering News reported that EPA-mandated 
use of ethanol along Colorado's Front Range 
had a statistically insignificant impact on 
air quality. And the National Academy of 
Science’s Douglas Lawson, lead author of a 
comprehensive study on oxygenated fuels, 
told Forbes Magazine a year ago that EPA 
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policies mandating ethanol may not be 
cost-effective or may be ineffective." Other 
studies are equally dubious about ethanol’s 
purported environmental benefits. 

We're also leery of the additional costs 
that will be borne by livestock producers, 
who could pay more for corn if ethanol pro- 
duction reached hope-for levels. 

In a free-market world, we have no argu- 
ment with ethanol, per se, but we believe 
that if it is indeed a product of such many- 
sided benefits, private sector resources will 
eagerly pursue a chance to get in on it. 

American taxpayers have already given it 
as much of a boost as they should. 

Mr. POSHARD. Mr. Speaker, | rise today in 
support of the conference report on reauthor- 
ization of the Intermodal Surface Transpor- 
tation Efficiency Act (ISTEA). When | voted for 
passage of H.R. 2400, the Building Efficient 
Surface Transportation and Equity Act 
(BESTEA) on April 1 of this year, | did so be- 
cause it was a good bill for Illinois. Although 
that is not entirely true of the conference re- 
port, | will vote in favor of it because it con- 
tains some important provisions and will allow 
us to complete many desperately-needed 
projects. 

Prior to passage of the original ISTEA bill, 
Illinois received only 93 cents for every gas 
tax dollar it sent to the federal treasury. As a 
member of the Transportation and Infrastruc- 
ture Committee then and now, | worked hard 
to bring equity to this relationship, and this ef- 
fort was successful. ISTEA returned $1.03 to 
Illinois for each tax dollar. H.R. 2400, the 
Building Efficient Surface Transportation and 
Equity Act (BESTEA), of which | am a cospon- 
sor, pledged to provide the Land of Lincoln 
over a billion dollars annually over the next six 
years and maintain this return. However, the 
conference report is a significant setback from 
this progress. It returns my state to donor sta- 
tus, at 92 cents for every dollar in gas taxes, 
and reduces Illinois’ annual return significantly. 

Nonetheless, the conference report ear- 
marks funding for several transportation 
projects in the 19th Congressional District 
which will greatly benefit my constituents. We 
must have the funds to follow through with 
these contracts or risk losing an entire con- 
struction season. In addition, | am pleased 
that the state of Illinois has been guaranteed 
hundreds of millions of dollars in discretionary 
funding for critical projects, including construc- 
tion on the Stevenson Expressway and 
Wacker Drive in Chicago. These funds will be 
crucial in improving conditions in the Chicago 
area. The bill also provides for increased tran- 
sit funding, establishes an access-to-jobs ini- 
tiative which will assist those making the tran- 
sition from welfare to work, and gives Illinois 
29% more funding that under the original 1991 
ISTEA legislation. 

The conference report extends the federal 
tax credit for ethanol until the year 2007, 
which | have fiercely advocated for over the 
years. This is sound policy that will help Amer- 
ican agriculture and the environment, benefit 
consumers, and reduce our dependence on 
foreign oil. Unfortunately, the final version of 
this legislation does not contain House-passed 
provisions relating to the intrastate transpor- 
tation of agricultural products, such as fer- 
tilizers, pesticides, and fuels. For two years, | 
have fought with Representatives EWING, BAR- 
CIA, and Buyer, and other supporters to allow 
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states to maintain their current exceptions to 
federal regulations that would overburden our 
family farmers with costly compliance fees. 
Another opportunity to address this reality is 
not likely before the end of this Congress, and 
| wish the outcome had been different. | am 
pleased that a portion of the offset moneys will 
be used for veterans’ education and disability 
programs, and | will continue to work on be- 
half of America’s veterans in every way | can. 

No, this conference report is not perfect, but 
| nonetheless urge my colleagues to vote in 
favor of it. | have strongly supported this proc- 
ess since its inception, and truly believe the 
ISTEA framework has been successful. There 
are far too many critical projects and programs 
that must be funded immediately, and we can 
ill afford to allow this reauthorization process 
to continue any longer. | am proud of my work 
as a member of the Transportation and Infra- 
structure Committee in helping to craft this 
next incarnation of ISTEA, and | look forward 
to its passage. 

Mr. FROST. Mr. Speaker, Title Ill of the 
Conference Report to accompany H.R. 2400 
contains project authorizations in section (c)(1) 
making $3,000,000,000 available for fiscal 
years 1998 through 2003 for a variety of 
projects. Included in this section is authoriza- 
tion for the Dallas North Central Light Rail 
Transit Extension in the amount of $188 mil- 
lion. | am taking this opportunity to thank the 
conferees for making these funds available, 
but | would also like to take this opportunity to 
reiterate the position of the Dallas Area Rapid 
Transit regarding the full federal share of this 
project. 

DART originally requested $333 million as 
the federal share for fulfillment of the Full 
Funding Grant Agreement that has been 
under negotiation between DART and the 
Federal Transit Administration. During these 
negotiations, FTA indicated its commitment to 
proceed with the implementation of the project 
by the issuance of a Letter Of No Prejudice. 
It is important to note that it is DART’s under- 
standing that the $188 million authorized in 
the conference report to accompany H.R. 
2400 is a floor and not a ceiling and that the 
full $333 million will be made available for the 
federal share to ensure the completion of this 
project which has been the subject of the ne- 
gotiations between DART and FTA. 

Mr. BOEHLERT. Mr. Speaker, | rise today in 
strong support of Tea-21—a legislative pack- 
age | refer to as “Green Tea.” This is the 
most significant piece of environmental legisla- 
tion passed in the 105th Congress. “Green 
Tea” provides billions of dollars to improve the 
quality of our nation’s air through the Conges- 
tion Mitigation Air Quality (CMAQ) program. 
As we work to improve air quality CMAQ will 
prove to be one of our most valuable tools. 

“Green Tea” dramatically increases our 
commitment to transit programs which are crit- 
ical to improving our environment and relieving 
the commuter congestion that chokes our 
urban centers. This legislation secures $41 bil- 
lion for transit over the next six years. 

“Green Tea” continues the enormously suc- 
cessful Transportation Enhancement program. 
This program has built bike paths and pre- 
served historic transportation structures across 
the country. 
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“Green Tea” promotes the use of electric 
and natural gas vehicles—an important step 
toward reducing green house gases. 

In crafting “Green Tea” Chairman SHUSTER 
worked closely with the environmental commu- 
nity to produce a bill that will improve Amer- 
ica’s infrastructure and our environment. 

Mr. BURTON of Indiana. Mr. Speaker, due 
to circumstances beyond my control, | am un- 
able to cast my vote for the Building Efficient 
Surface Transportation and Equity Act (H.R. 
2400) Conference Report. If | were able to 
vote on the conference report, | would vote in 
the affirmative. This legislation is vital to re- 
storing integrity to the Highway Trust Fund, 
and funding equity to the several States. 

While the issue of transportation infrastruc- 
ture may not seem glamorous, it takes on a 
compelling National interest when economic 
growth is restricted, and our valuable time is 
wasted by crushing traffic jams, potholed and 
dangerous roads, and a crumbling National 
transportation infrastructure. The Conference 
Report on H.R. 2400 is landmark legislation 
that affirms the Federal government's commit- 
ment to a strong, modern, and safe transpor- 
tation infrastructure. 

This legislation restores the integrity of the 
Highway Trust Fund; it has the support of 
business and labor, contractors and environ- 
mentalists, safety groups, and State and local 
governments alike; it addresses many of the 
concerns of Hoosiers by returning a greater 
portion of the money collected by motor vehi- 
cle excise taxes to Indiana for much-needed 
infrastructure investment. Equally as impor- 
tant, BESTEA gives States and localities the 
ability to decide how and where transportation 
dollars should be spent. 

Again, Mr. Speaker, if | were able to vote on 
the conference report, | would vote in the af- 
firmative. It is crucial that the Congress restore 
integrity to the Highway Trust Fund and en- 
sure funding equity to the several States. 

Mr. SHUSTER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Without ob- 
jection, the previous question is or- 
dered on the conference report. 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. OBEY. I most certainly am, Mr. 
Speaker. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. OBEY moves to recommit the Con- 
ference Report on the bill, H.R. 2400, to the 
Committee of Conference with instructions 
to the managers on the part of the House to 
strike those provisions of the Conference Re- 
port that prohibit or reduce service-con- 
nected disability compensation to veterans 
relating to use of tobacco products. 

The SPEAKER pro tempore. The mo- 
tion is not debatable. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently, a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to the provisions of clause 5 
of rule XV, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device, if ordered, 
will be taken on the question of agree- 
ing to the conference report. 

The vote was taken by electronic de- 
vice, and there were—yeas 190, nays 
195, not voting 49, as follows: 


[Roll No. 191] 


Evi- 


YEAS—190 
Aderholt Gordon Obey 
Baesler Goss Olver 
Baker Gutierrez Pappas 
Ballenger Hall (TX) Pastor 
Barr Hastings (FL) Pelosi 
Barrett (NE) Hastings (WA) Peterson (MN) 
Barrett (WI) Hayworth Pickett 
Bartlett Hefner Pomeroy 
Barton Hill Porter 
Becerra Hilleary Poshard 
Bentsen Hinchey Price (NC) 
Berman Hobson Pryce (OH) 
Bilbray Hoyer Regula 
Bilirakis Hulshof Rivers 
Bishop Inglis Rodriguez 
Bonilla Jackson-Lee Rogan 
Boswell (TX) Roukema 
Boyd Jefferson Roybal-Allard 
Brady (TX) Johnson (WI) Sabo 
Brown (OH) Jones Salmon 
Bunning Kaptur Sanchez 
Campbell Kasich Sanders 
Canady Kelly Sandlin 
Cannon Kennedy (MA) Sawyer 
Capps Kennedy (RI) Scarborough 
Cardin Kennelly Schaffer, Bob 
Carson Kildee Schumer 
Castle Kind (WI) Scott 
Chabot Kleczka Sensenbrenner 
Chambliss LaFalce Sessions 
Chenoweth Lampson Shadegg 
Christensen Lantos Shays 
Clayton Largent Sherman 
Coburn Leach Sisisky 
Condit Lewis (GA) Slaughter 
Costello Lewis (KY) Smith (MI) 
Crane Lowey Smith (NJ) 
Crapo Lucas Smith, Adam 
Cunningham Luther Smith, Linda 
Davis (FL) Maloney (CT) Souder 
Deal Maloney (NY) Spratt 
DeGette Manton Stabenow 
Delahunt Martinez Stark 
Dicks McCarthy (MO) Stearns 
Doggett McCollum Strickland 
Dooley McDermott Stump 
Edwards McGovern Stupak 
Emerson McHale Talent 
Engel McIntosh Tanner 
English Mcintyre Taylor (MS) 
Ensign McNulty Thomas 
Eshoo Metcalf Thompson 
Etheridge Miller (FL) Thornberry 
Evans Minge Thurman 
Fox Moakley Tiahrt 
Gejdenson Moran (VA) Tierney 
Gibbons Morella Turner 
Gillmor Myrick Watkins 
Gilman Nethercutt Watts (OK) 
Goode Neumann Waxman 
Goodlatte Norwood Weldon (PA) 
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Weygand 
Whitfield 
Wolf 


Abercrombie 
Ackerman 
Allen 
Andrews 
Armey 
Bachus 
Baldacci 
Barcia 

Bass 
Bereuter 


rry 
Blagojevich 
Bliley 
Blumenauer 


Davis (IL) 
Davis (VA) 
DeLauro 
DeLay 
Diaz-Balart 
Dickey 
Dingell 
Dixon 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 


Frank (MA) 
Franks (NJ) 


Archer 
Bateman 
Blunt 
Boucher 
Burr 
Burton 
Callahan 
Conyers 
DeFazio 


Gephardt 
Gonzalez 
Graham 


Mr. PETERSON of Pennsylvania 
changed his vote from “yea” to “nay.” 


Woolsey Young (AK) 
Wynn Young (FL) 
Yates 

NAYS—195 
Frelinghuysen Murtha 
Frost Nadler 
Gallegly Ney 
Ganske Northup 
Gekas Nussle 
Gilchrest Oberstar 
Gingrich Ortiz 
Goodling Owens 
Granger Oxley 
Greenwood Packard 
Gutknecht Pallone 
Hall (OH) Pascrell 
Hamilton Paul 
panaon Paxon 
Hastert 
Herger Payne 
Hilliard Pease 
Hinojosa Peterson (PA) 
Holden Petri 
Hooley Pickering 
Horn Pitts 
Hostettler Pombo 
Houghton Portman 
Hunter Radanovich 
Hutchinson Rahall 
Istook Ramstad 
Jackson (IL) Redmond 
Jenkins Riley 
John Roemer 
Johnson (CT) Rogers 
Johnson, E. B. Rohrabacher 
Kanjorski Ros-Lehtinen 
Kilpatrick Rothman 
Kim Rush 
Klink Ryun 
Klug Saxton 
Knollenberg Schaefer, Dan 
Kolbe Serrano 
Kucinich Shaw 
LaHood Shimkus 
Latham Shuster 
LaTourette Skeen 
Lazio Skelton 
8 Smith (TX) 
Lewis (CA) pie lal 
Linder Solomon 
Lipinski Spende 
Livingston ask 
LoBiondo 810 
Manzullo Sununu 
Markey Tauscher 
Mascara Tauzin 
Matsui Thune 
McCarthy (NY) Traficant 
McHugh Upton 
McInnis Velazquez 
McKeon Vento 
McKinney Visclosky 
Meek (FL) Walsh 
Menendez Waters 
Mica Watt (NC) 
Millender- Weldon (FL) 

McDonald Weller 
Mink White 
Moran (KS) Wise 

NOT VOTING—49 
Green Quinn 
Harman Rangel 
Hefley Reyes 
Hoekstra Riggs 
Hyde Royce 
Johnson, Sam Sanford 
King (NY) Skages 
pong Smith (OR) 
33 Ser dh 
McDade y 
Meehan Torres 
Meeks (NY) Towns 
Miller (CA) Wamp 
Mollohan Wexler 
Neal Wicker 
Parker 
O 1757 


Messrs. ADAM SMITH of Wash- 
ington, STRICKLAND, BRADY of 
Texas, JEFFERSON, WEYGAND, 
YOUNG of Alaska, Mrs. KELLY, and 
Messrs. ENGEL, SMITH of Michigan, 
McGOVERN, MANTON, MARTINEZ, 
WYNN, INGLIS of South Carolina and 
Mrs. CLAYTON changed their vote 
from “nay” to yea.“ 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. QUINN. Mr. Speaker, due to family obli- 
gations | was unavoidably detained from sev- 
eral roll call votes today. Had | been present, 
| would have voted no on roll call votes 187, 
and 188. | would have voted yes on roll call 
vote 189, 190 and 191. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. SHUSTER. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 297, noes 86, 
not voting 50, as follows: 


{Roll No. 192] 
AYES—297 

Abercrombie Coyne Gephardt 
Ackerman Cramer Gibbons 
Aderholt Crapo Gilchrest 
Allen Cubin Gillmor 
Andrews Cummings Goode 
Armey Cunningham Goodlatte 
Bachus Danner Goodling 
Baesler Davis (FL) Gordon 
Baker Davis (IL) Granger 
Baldacci Davis (VA) Greenwood 
Barcia DeGette Gutierrez 
Barr Delahunt Gutknecht 
Bass DeLauro Hall (OH) 
Becerra DeLay Hamilton 
Bereuter Diaz-Balart Hansen 
Berry Dickey Hastert 
Blagojevich Dingell Hefner 
Bliley Doggett Hill 
Blumenauer Dooley Hilleary 
Boehlert Doolittle Hilliard 
Bonior Doyle Hinchey 
Bono Dreier Hinojosa 
Borski Duncan Holden 
Boswell Dunn Hooley 
Brady (PA) Ehlers Horn 
Brady (TX) Ehrlich Hostettler 
Brown (CA) Engel Houghton 
Brown (FL) English Hulshof 
Bryant Ensign Hutchinson 
Bunning Etheridge Istook 
Buyer Evans Jackson (IL) 
Calvert Everett Jackson-Lee 
Camp Ewing (TX) 
Cannon Farr Jefferson 
Capps Fattah Jenkins 
Carson Filner John 
Chambliss Forbes Johnson (CT) 
Clay Ford Johnson (WI) 
Clayton Fossella Johnson, E. B. 
Clement Fowler Kanjorski 
Clyburn Fox Kaptur 
Coble Frank (MA) Kelly 
Collins Franks (NJ) Kennedy (MA) 
Combest Frost Kennelly 
Condit Gallegly Kildee 
Cook Ganske Kilpatrick 
Cooksey Gejdenson Kim 
Costello Gekas Kind (WI) 
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Kleczka 
Klink 

Klug 
Knollenberg 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Latham 
LaTourette 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Mink 
Moakley 
Moran (KS) 
Murtha 


Ballenger 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bentsen 
Berman 
Bilbray 
Bilirakis 
Bishop 
Boehner 
Bonilla 
Boyd 

Brown (OH) 
Campbell 
Canady 
Cardin 
Castle 
Chabot 
Chenoweth 
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Nadler Schumer 
Neumann Scott 
Ney Serrano 
Northup Shaw 
Norwood Sherman 
Nussle Shimkus 
Oberstar Shuster 
Olver Sisisky 
Ortiz Skeen 
ee Skelton 
* Slaughter 
Packard Smith (MI) 
Pallene Smith (NJ) 
Pappas Smith (TX) 
Pascrell Snowbarger 
veer Snyder 
Paxon 
P. Solomon 
tobi Spratt 
Pease pra 
Pelosi Stabenow 
Stearns 
Peterson (MN) 
Peterson (PA) Stokes 
Petri Stupak 
Sununu 
Pickett Talent 
Pitts Tanner 
Pombo Tauscher 
Pomeroy Tauzin 
Poshard Thomas 
Pryce (OH) Thompson 
Radanovich 1 
— Traficant 
Redmond Turner 
Regula Upton 
Riley Velazquez 
Rivers Vento 
Rodriguez Visclosky 
Roemer Walsh 
Rogan Waters 
Ros-Lehtinen Watkins 
Rothman Watt (NC) 
Roybal-Allard Watts (OK) 
Rush Weldon (FL) 
Ryun Weldon (PA) 
Sanchez Weller 
Sanders Weygand 
Sandlin Whitfield 
Sawyer Wise 
Saxton Woolsey 
Scarborough Wynn 
Schaefer, Dan Young (AK) 
NOES—86 
Frelinghuysen Porter 
Gilman Portman 
Goss Price (NC) 
Hall (TX) Rohrabacher 
Hastings (FL) Roukema 
Hastings (WA) Sabo 
Hayworth Salmon 
Herger Schaffer, Bob 
rg Sensenbrenner 
Hunter persons 
Inglis Shays 
vones Smith, Adam 
poration smith, Linda 
Kennedy (RI) MISA, LAN 
Kolbe pee 
Largent pence 
Lewis (GA) Stark 
Maloney (NY) Strickland 
McCollum Stump 
McNulty Taylor (MS) 
Miller (FL) ‘Thornberry 
Minge Thurman 
Moran (VA) Tierney 
Morella Waxman 
Myrick White 
Nethercutt Wolf 
Obey Yates 
Paul Young (FL) 
NOT VOTING—50 
Dixon Hoekstra 
Fawell Hyde 
Fazio Johnson, Sam 
Foley King (NY) 
Furse Kingston 
Gonzalez Lofgren 
Graham McCrery 
Green McDade 
Harman Meehan 
Hefley Meeks (NY) 
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Miller (CA) Riggs Taylor (NC) 
Mollohan Rogers Torres 
Neal Royce Towns 
Parker Sanford Wamp 
Quinn Skaggs Wexler 
Rangel Smith (OR) Wicker 
Reyes Stenholm 
oO 1807 

The Clerk announced the following 

pairs: 


On this vote: 

Mr. Green for, with Mr. Sam Johnson of 
Texas against. 

Mr. Wicker for, with Mr. Parker against. 

Mr. Wamp for, with Mr. Sanford against. 

Mr. McDade for, with Mr. Kingston 
against. 

Mr. Burton for, with Mr. Archer against. 

Mr. Quinn for, with Mr. Burr of North 
Carolina against. 

Mr. TIERNEY changed his vote from 
“aye” to “no.” 

So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. GRAHAM. Mr. Speaker, | would like to 
state that had | been present during the vote 
on the conference report for H.R. 2400, Build- 
ing Efficient Surface Transportation and Equity 
Act, | would have voted “no” on the con- 
ference report. 


—— 
PERSONAL EXPLANATION 


Mr. SCARBOROUGH. Madam Speaker, on 
rolicall No. 192, | was reported as voting 
“aye.” That was the transportation bill. 

| recall voting “no” and would ask that the 
RECORD reflect that | opposed rolicall vote 
192, the transportation bill, as | did from the 
beginning of the process. 

——— 


FURTHER MESSAGE FROM THE SENATE 


A further message from the Senate by Mr. 
Lundregan, one of its clerks, announced that 
the Senate passed a concurrent resolution of 
the following title, in which concurrence of the 
House is requested: ; 

S. Con. Res. 99. Concurrent resolution au- 
thorizing the flying of the POW/MIA flag. 


—— 


CORRECTING ENROLLMENT OF 
H.R. 2400, TRANSPORTATION EQ- 
UITY ACT FOR THE 21ST CEN- 
TURY 


Mr. SHUSTER. Mr. Speaker, I offer a 
concurrent resolution (H.Con.Res. 282) 
correcting the enrollment of H.R. 2400, 
and I ask unanimous consent for its 
immediate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore (Mr. 
PEASE). The Clerk will report the con- 
current resolution. 

The Clerk read as follows: 

H. Con. RES. 282 

Resolved by the House of Representatives (the 

Senate concurring), That, in the enrollment of 
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the bill H.R. 2400 the Clerk of the House of 
Representatives shall make the following 
corrections: 

(1) In the table contained in section 1602 of 
the bill— 

(A) strike item 166, relating to Macomb 
County, Michigan, and insert the following: 


0,450; 


(C) in item 755, relating to Cross Seminole 
Trail, Florida, strike 1.25 and insert 1.5“; 

(D) in item 902, relating to St. Johns River 
Bridge, Florida, strike 10.5 and insert 
14,0"; 

(E) by striking item 242, relating to mag- 
netic lane marking for I-4, Florida, and item 
1065, relating to US 1792 in Volusia County, 
Florida; 

(F) in item 702, relating to ILA in Orlando, 
Florida, by striking 10.5 and insert 10.0; 

(G) in item 770, relating to US-17/92 in 
Volusia County, Florida, striking 1.35 and 
insert **1.0"’; 

(H) in item 789, relating to construction of 
interchange, Orange County, Florida, strike 
*2.0625” and insert ‘‘1.0"’; 

(I) in item 635, relating to Florida National 
Scenic Trail, strike 1.875 and insert 2.150; 
and 

(J) in item 1383, relating to improvements 
to Alden Road, Florida, strike 0.525” and in- 
sert 0.35“ and 

(2) in section 1212 by striking subsection 
(v) and inserting the following: 

* (v) BOUNDARY WATERS CANOE AREA.—Ef- 
fective January 1, 1999, section 4 of the Act 
of October 21, 1978 (Public Law 95-495) is 
amended— 

* (1) by striking subsection (g) and insert- 
ing the following: 

(g) Nothing in this Act shall be construed 
to prevent the operation of motorized vehi- 
cles to transport boats across the portages 
between the Moose Lake Chain and Bass- 
wood Lake, Minnesota, and between 
Vermilion Lake and Trout Lake, Min- 
nesota.’; and 

(2) in subsection (c)(2) by striking: 
Alder, Cook County; Canoe, Cook County“ 

On page 1A-71 line 22, insert after system 
**$10,000,000 of such amounts shall be avail- 
able to the State of Alabama for fiscal year 
1999 and 2000 

On page 18-129, line 10, insert: 

*“(g)(1) The Secretary shall provide $10 mil- 
lion for construction of highway 323 between 
Alzado and the vicinity of Ekalaka, Mon- 
tana. 

(2) Funds made available shall be avail- 
able for obligation in the same manner as if 
funds had been appropriated under Chapter 1 
of Title 23. 

“(h)(1) The Secretary shall provide $1.125 
million for construction of Third Street 
North, CSAH 81, Waite Park. 

(2) Funds made available shall be avail- 
able for delegation in the same manner as if 
funds had been appropriated under Chapter 1 
of Title 23.”. 


Mr. SHUSTER (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the concurrent resolution be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. SHU- 
STER) is recognized for 1 hour. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is simply to correct 
some mistakes that were in the bill, in- 
advertent mistakes in the bill. 

Mr. OBERSTAR. Mr. Speaker, will 
the gentleman yield? 

Mr. SHUSTER. I yield to the gen- 
tleman from Minnesota. 

Mr. OBERSTAR. Mr. Speaker, I con- 
cur with the statement of the gen- 
tleman from Pennsylvania (Mr. SHU- 
STER) that this does correct inad- 
vertent omissions that were made and 
errors in the tabulation of the bill and 
support the unanimous consent. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SHUSTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report to ac- 
company the bill, H.R. 2400. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

O 


APPOINTMENT OF CONFEREES ON 
H.R.1385, EMPLOYMENT, TRAIN- 
ING, AND LITERACY ENHANCE- 
MENT ACT OF 1997 


Mr. MCKEON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1385) to 
consolidate, coordinate and improve 
employment, training, literacy, and vo- 
cational rehabilitation programs in the 
United States, and for other purposes, 
with a Senate amendment thereto, dis- 
agree to the Senate amendment, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? The Chair 
hears none and, without objection, ap- 
points the following conferees: For con- 
sideration of the House bill and Senate 
amendment and modifications com- 
mitted to conference Messrs. GOODLING, 
MCKEON, RIGGS, GRAHAM, BOB SCHAF- 
FER of Colorado, CLAY, MARTINEZ, and 
KILDEE. 
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There was no objection. 
— 


DESIGNATION OF HONORABLE 

FRANK R. WOLF TO ACT AS 
SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS THROUGH 
JUNE 3, 1998 


The Speaker pro tempore laid before 
the House the following communica- 
tion from the Speaker: 

WASHINGTON, DC, 
May 22, 1998. 

I hereby designate the Honorable FRANK R. 
WOLF to act as Speaker pro tempore to sign 
enrolled bills and joint resolutions through 
June 3, 1998. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

The SPEAKER pro tempore. Without 
objection, the designation is agreed to. 

There was no objection. 


—_—_———EEEE 


DISPLAYING POW/MIA FLAG AT 
THE CAPITOL 


Mr. PETRI. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the Senate concurrent reso- 
lution (S. Con. Res. 99) to display the 
POW/MIA flag at the Capitol Sunday, 
May 24, 1998, and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. The 
Clerk will report the Senate concur- 
rent resolution. 

The Clerk read as follows: 


S. Con. RES. 99 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, for the purpose 
of section 1082(b)(1)(B) of the National De- 
fense Authorization Act for Fiscal Year 1998, 
the display of the POW/MIA flag at the Cap- 
itol shall begin at 6:30 p.m. on Sunday, May 
24, 1998. As used in this section, the term 
“POW/MIA flag” has the same meaning as in 
section 1082 of such Act. 

Sec. 2. The Architect of the Capitol may 
prescribe regulations with respect to the 
first section of this resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


— 


AUTHORIZING THE SPEAKER TO 
ENTERTAIN MOTIONS TO SUS- 
PEND THE RULES ON WEDNES- 
DAY, JUNE 3, 1998 


Mr. PETRI. Mr. Speaker, I ask unani- 
mous consent that on Wednesday, June 
3, 1998, the Speaker be authorized to 
entertain motions to suspend the rules 
and pass the following: 

H.R. 2604—Religious Liberty and 
Charitable Donation Protection Act of 
1997; 

H.R. 3504—John F. Kennedy Center 
for the Performing Arts Authorization 
Act; 
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H.R. 3808—Designating the Carl D. 
Pursell U.S. Post Office; 

H.R. 3630—Designating the Steven 
Schiff Post Office; 

H.R. 2798—Designating the Nancy B. 
Jefferson Post Office; 

H.R. 2799—Designating the Reverend 
Milton R. Brunson Post Office Build- 
ing. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
BUDGET TO HAVE UNTIL MID- 
NIGHT WEDNESDAY, MAY 27, 1998, 
TO FILE REPORT ON A CONCUR- 
RENT RESOLUTION ON THE 
BUDGET 


Mr. PETRI. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
the Budget have until midnight 
Wednesday, June 27, 1998, to file a priv- 
ileged report on a concurrent resolu- 
tion on the budget. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

o —_—— | 


LEGISLATIVE PROGRAM 


(Mr. DOOLEY of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. DOOLEY of California. Mr. 
Speaker, I take this time in order to 
inquire about the schedule for the week 
we return. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. DOOLEY of California. I yield to 
the gentleman from Texas. 

Mr. ARMEY. Mr. Speaker, I am 
pleased to announce we have concluded 
legislative business for the week. Next 
week, the House will not be in session 
due to the Memorial Day district work 
period. 

The House will next meet on Wednes- 
day, June 3, at 2:00 p.m. for legislative 
business. We will consider a number of 
bills under suspension of the rules, a 
list of which will be distributed to 
Members’ offices. 

On Wednesday, we also hope to con- 
sider H.R. 3433, the Ticket to Work and 
Self-Sufficiency Act of 1998, under a 
rule. 

Members should note that we do not 
expect any recorded votes before 5:00 
p.m. on Wednesday, June 3. 

The House will meet at 10:00 a.m. on 
Thursday, June 4, and 9:00 a.m. on Fri- 
day, June 5, to take up the following 
legislation: 

H.J.Res. 78—A resolution proposing 
an amendment to the Constitution of 
the United States restoring religious 
freedom; and a concurrent resolution 
on the budget for fiscal year 1999. 

Next week, the House will also con- 
tinue consideration of H.R. 2183, the Bi- 
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partisan Campaign Integrity Act of 
1997. 

Mr. Speaker, we hope to conclude 
legislative business for the week by 2:00 
p.m. on Friday, June 5. 

I thank the gentleman from Cali- 
fornia (Mr. DOOLEY) for yielding me the 
time. 


o 1815 


Mr. DOOLEY of California. Mr. 
Speaker, if I can further inquire, I 
know there is a lot of interest on both 
sides of the aisle for when we would, 
once again, revisit the agricultural re- 
search bill. I was interested if the gen- 
tleman has any plans on when that 
might come before the House. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for asking. Of course we 
are all concerned about getting this 
matter resolved as soon as possible on 
behalf of the concerns we had among 
our American farmers. We are working 
on that, and I can say that it is my 
hope that we may be able to do it pos- 
sibly in the week we return, the week 
of June 3. 


REPORT ON INVESTIGATION OF 
WHEREABOUTS OF U.S. CITIZENS 
WHO HAVE BEEN MISSING FROM 
CYPRUS SINCE 1974—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore (Mr. 
PEASE) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with accompanying papers, 
without objection, referred to the Com- 
mittee on International Relations: 

To the Congress of the United States: 

In accordance with Public Law 103- 
372, I hereby submit the enclosed Re- 
port to Congress on the Investigation 
of the Whereabouts of the U.S. Citizens 
Who Have Been Missing from Cyprus 
Since 1974. The report was prepared 
by retired Ambassador Robert S. Dil- 
lon, with significant contribution by 
former State Department Associate Di- 
rector of Security Edward L. Lee, II. 
Their intensive investigation centered 
on Cyprus, but it followed up leads in 
the United States, Turkey, Greece, 
Switzerland, and the United Kingdom. 

The investigation led to the recovery 
of partial remains that were identified 
through DNA testing (done at the 
Armed Forces Institute of Pathology 
DNA Identification Laboratory) and 
other evidence as being those of one of 
the missing Americans, Andreas 
Kassapis. The report concludes that 
Mr. Kassapis was killed shortly after 
his capture in August 1974. The report 
also concludes that, although their re- 
mains could not be recovered, the other 
four missing U.S. citizens in all likeli- 
hood did not survive the events in Cy- 
prus in July and August 1974. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 22, 1998. 


10666 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, JUNE 3, 1998 


Mrs. KELLY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday, 
June 3, 1998. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

—— 


AUTHORIZING THE SPEAKER, MA- 
JORITY LEADER, AND MINORITY 
LEADER TO ACCEPT RESIGNA- 
TIONS AND MAKE APPOINT- 
MENTS AUTHORIZED BY LAW OR 
BY THE HOUSE NOTWITH- 
STANDING ADJOURNMENT 


Mrs. KELLY. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the House 
until Wednesday, June 3, 1998, the 
Speaker, majority leader, and minority 
leader be authorized to accept resigna- 
tions and make appointments author- 
ized by law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the gentlewoman from 
New York? 

There was no objection. 

O — 


RESPONSE OF LORAL 
CORPORATION TO ALLEGATIONS 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
am holding in my hand a copy of the 
Loral Corporation’s 2-page statement 
in response to allegations that Loral 
gave sensitive information to Com- 
munist China. This statement is stun- 
ning in its claim of innocence. 

While the statement may be factu- 
ally accurate, what is stunning and 
misleading is what is left out, what 
Loral does not say, and most of all the 
questions which remain unanswered. I 
urge every Member of this body, Demo- 
crats and Republicans alike, to read 
this statement by Loral and ask them- 
selves if they are satisfied with its re- 
plies. Ask themselves the following 
questions: 

Is Loral arguing that its review of 
the China rocket failures did not help 
the Communist Chinese government 
perfect its Long March missile? 

Does Loral explain why it released 
its report to the Chinese before seeking 
approval from the State Department? 

Does Loral fail to mention that high- 
technology transfers were under crimi- 
nal investigation at the Justice De- 
partment for previous technology 
transfers to Communist China at the 
time of President Clinton’s February 
19, 1998, waiver? 

Loral must come forward and provide 
more answers than these. 
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SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


— 


THE SITUATION IN KOSOVO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Mrs. KELLY) is 
recognized for 5 minutes. 

Mrs. KELLY. Mr. Speaker, this after- 
noon I received the following message 
from Jason Miko with Mercy Corps 
International on the situation in 
Kosovo. 

A Mother Theresa Society convoy of 
food aid was stopped and the aid was 
confiscated by the Yugoslav police 
forces on a road between Prishtina and 
Schtime. The four-truck convoy, three 
10-ton trucks, one 5-ton truck, and one 
Range Rover, belonging to Mercy 
Corps, an international relief agency, 
and driven by Mercy Corps staff, was 
held by the police. 

The convoy was destined for the 
Mother Theresa Society warehouse in 
Schtime when it was stopped at a po- 
lice check point, police, called the fi- 
nancial/marketing police, which is an- 
other branch within the government, 
who came from a nearby town. The 
convoy was then impounded. The police 
told them to come back next Tuesday 
and took their documents, which were 
in order, without giving them a receipt 
for the food aid or the documents. 

Mr. Speaker, that food aid is prob- 
ably lost forever, and, meanwhile, the 
ethnic Albanian population in Kosovo 
continues to suffer from the oppression 
of Serbian President Milosevic. The in- 
cidents I have described are but the 
latest example of that oppression. 

Earlier this week, there were new re- 
ports of rapidly escalating acts of vio- 
lence and murder perpetuated by Ser- 
bian military and police forces in 
Kosovo against innocent, defenseless 
civilians, including women and chil- 
dren. 

These actions represent a serious set- 
back to achieving a lasting peace in 
Kosovo, as well as a major obstacle to 
any negotiations on easing the sanc- 
tions against the Federal Republic of 
Yugoslavia. 

I understand that there are two sides 
to the dispute in Kosovo, but cultural 
or historic differences should not be an 
excuse for bombing defenseless villages 
and schools and killing innocent people 
who want nothing more than to live 
and raise their families in peace and 
security, while having a say in their 
government. 

Mr. Speaker, Milosevic must stop his 
military campaign against the ethnic 
Albanians in Kosovo. He must nego- 
tiate a lasting and peaceful solution 
that recognizes the rights of all 
Kosovans. 
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TECHNOLOGY TRANSFERS 
JEOPARDIZE NATIONAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
WELDON) is recognized for 5 minutes. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I rise to spend the last few 
moments before we break for the Me- 
morial Day work period to discuss an 
issue that has been in the national 
news this week and that has occupied 
the minds of most of our colleagues in 
this body and the other body; and that 
is the issue of proliferation. 

We have seen a lot of discussion in 
the national media about the most re- 
cent transfer of technology from Amer- 
ican corporations, most specifically 
the Loral Corporation, the Hughes Cor- 
poration, to China that may, in fact, 
jeopardize our national security and 
pose threats to us. 

The issue of proliferation, Mr. Speak- 
er, is not a new one. In fact, a week and 
a half ago, on May 13, I did a 40-minute 
special order on this floor where I doc- 
umented in the public record 37 specific 
cases over the past 6 years of prolifera- 
tion by Russia and China to Iran, Iraq, 
to India and Pakistan. 

At that time, I said to our col- 
leagues, Mr. Speaker, that we must 
take more aggressive action in impos- 
ing sanctions and enforcing require- 
ments provided in our arms control 
agreements. 

This week, Mr. Speaker, we have seen 
some of the results of that lack of inac- 
tion in enforcing those arms control 
agreements. In fact, we have seen the 
escalation of the conflict and the rhet- 
oric and saber rattling between India 
and Pakistan. 

Much of that technology, Mr. Speak- 
er, that both of those Nations now have 
came from both Russia and China. We 
should have and could have stopped 
that proliferation. Iran and Iraq are 
both now developing medium range 
missiles. Iran will have one within 12 
to 18 months. Again that technology 
came from Russia. 

Again, our action should have been 
able to stop it. The Congress is talking 
about proliferation. And the White 
House, through spokesman Mike 
McCurry, has basically said it is a 
knee-jerk reaction, that the Congress 
is now voting as we did yesterday on 
the defense authorization bill to limit 
the transfer of technology to China. 

I would remind the White House, Mr. 
Speaker, that it was back in November 
of last year that this Congress voted 
overwhelmingly with almost 400 votes 
to force the administration to impose 
sanctions on Russia because of trans- 
fers to Iran. 

Mr. Speaker, this is a serious issue, 
but I want to leave our colleagues with 
two important points. First of all, let 
us make sure that when we impanel 
this special task force, the select com- 
mittee, after we return from the break, 
that we do not politicize it. 
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The issue is national security. We 
must focus in a very deliberate way on 
what damage has been caused by the 
most recent transfer of technology by 
the Loral Corporation to China. We 
must not allow this special select com- 
mittee to be politicized by either side 
of the aisle. 

Secondarily, Mr. Speaker, we must 
remember that, while we must inves- 
tigate whether or not the Chinese gov- 
ernment deliberately try to acquire 
this technology and circumvent our 
laws, we must not rush to judgment, 
because trade with China is critical 
and important. 

My concern is that we not overreact, 
overreacting then causing further iso- 
lation in our relationships with China. 

Mr. Speaker, we saw a situation like 
this occur just a few short years ago 
when the President initially refused to 
grant a waiver for a visa for Taiwan 
President Li Teng-hui to come speak at 
his alma mater at Cornell. The day 
after that rejection by the administra- 
tion, the Congress overwhelmingly 
voted in both bodies to overturn the 
President and allow President Li Teng- 
hui to come here, as I think he should 
have been able to do. 

The problem is that we sent mixed 
signals to China. China read that as a 
deliberate slap in their face. That then 
partially led to the escalation of what 
could have been a very serious conflict 
as we sent our carrier battle groups up 
on the straits of Taiwan. 

We do not need another confronta- 
tion with China. We must get to the 
bottom of what happened in the Loral 
technology transfer. We must have 
Members on both sides of the aisle who 
are serious sit down behind closed 
doors and assess whether or not our se- 
curity has been jeopardized. 

When we are done, if, in fact, it has 
been jeopardized, we must then deter- 
mine why the administration took the 
actions they took. We must then take 
steps to deal with the results of what 
we have found. Until that happens, we 
must reserve our rhetoric; we must 
make sure that we base our decisions 
on fact. 

I would encourage our colleagues to 
think carefully about this over the 
break because, when we return in June, 
this will be the major issue that will be 
the focus of this body and the Nation 
through the rest of this summer. 

— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. GREEN (at the request of Mr. 
GEPHARDT) for today, on account of 
family business. 

Mr. REYES (at the request of Mr. GEP- 
HARDT) for today, on account of official 
business. 

Mr. DEFAzIO (at the request of Mr. 
GEPHARDT) for today, on account of of- 
ficial business in the district. 
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Mr. BURR of North Carolina (at the 
request of Mr. ARMEY) for today after 2 
p.m., on account of illness in the fam- 
ily. 

Mr. QUINN (at the request of Mr. 
ARMEY) for today, on account of family 
reasons. 

Mr. RIGGS (at the request of Mr. 
ARMEY) for today after 9:15 a.m., on ac- 
count of illness. 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

The following Member (at her own re- 
quest) to revise and extend her re- 
marks and include extraneous mate- 
rial: 

Ms. JACKSON-LEE of Texas for 5 min- 
utes today. 

The following Member (at his own re- 
quest) to revise and extend his remarks 
and include extraneous material: 

Mr. HEFNER for 5 minutes today. 

The following Member (at his own re- 
quest) to revise and extend his remarks 
and include extraneous material: 

Mr. HAYWORTH. 

The following Member (at his own re- 
quest) to revise and extend his remarks 
and include extraneous material: 

Mr. BLUMENAUER. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mr. WHITFIELD, for 5 minutes, today. 

Ms. WATERS, for 5 minutes, today. 

Mr. WELDON of Florida, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. DOOLEY of California) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. EDWARDS, for 5 minutes, today. 

Mr. CONYERS, for 5 minutes, today. 

Mr. FILNER, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. BERRY, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mrs. KELLY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mrs. LINDA SMITH of Washington, for 
5 minutes, today. 

Mrs. KELLY, for 5 minutes, today. 

Mrs. MORELLA, for 5 minutes, today. 

Mr. WELDON of Pennsylvania, for 5 
minutes, today. 


— 


SENATE CONCURRENT 
RESOLUTION REFERRED 


A concurrent resolution of the Sen- 
ate of the following title was taken 
from the Speaker’s table and, under 
the rule, referred as follows: 

S. Con. Res. 73. Concurrent resolution ex- 
pressing the sense of Congress that the Euro- 
pean Union is unfairly restricting the impor- 
tation of United States agriculture products 
and the elimination of such restrictions 
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should be a top priority in trade negotiations 
with the European Union; 
To the Committee on Ways and Means. 


ADJOURNMENT 


Mr. WELDON of Pennsylvania. Mr. 
Speaker, pursuant to Senate Concur- 
rent Resolution 98, 105th Congress, I 
move that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of Senate Concur- 
rent Resolution 98 of the 105th Con- 
gress, the House stands adjourned until 
2 p.m. on Wednesday, June 3, 1998. 

Thereupon (at 6 o’clock and 27 min- 
utes p.m.), pursuant to Senate Concur- 
rent Resolution 106, the House ad- 
journed until Wednesday, June 3, 1998, 
at 2 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


9270. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to the Republic of China, pursuant to 
12 U.S.C. 635(b)(3)(); to the Committee on 
Banking and Financial Services. 

9271. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
Phoenix, Arizona Ozone Nonattainment 
Area, 15 Percent Rate of Progress Plan and 
1990 Base Year Emission Inventory [AZ-005- 
ROP FRL-6101-9] received May 20, 1998, pur- 
suant to 5 U.S.C. 801(a)(1A); to the Com- 
mittee on Commerce. 

9272. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
State of Florida [FL-071-9810a; FRL-6015-4] 
received May 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

9273. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Delegation of 
National Emission Standards for Hazardous 
Air Pollutants for Source Categories; State 
of Nevada; Nevada Division of Environ- 
mental Protection; Washoe County District 
Health Department [FRL-6014-5] received 
May 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

9274. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule—Food Labeling: 
Nutrient Content Claims-General Provisions 
[Docket No. 98N-0283] received May 18, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

9275. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Revocation of Lather Brushes Regula- 
tion [Docket No. 97P-0418] received May 18, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 
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9276. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Food Labeling; Petitions for Nutrient 
Content and Health Claims, General Provi- 
sions [Docket No. 98N-0274] received May 18, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

9277. A letter from the Deputy Secretary, 
Securities And Exchange Commission, trans- 
mitting the Commission's final rule— 
Amendments to Rules on Shareholder Pro- 
posals [Release No. 34-40018; IC-23200; File 
No. S7-25-97] (RIN: 3235-AH20) received May 
21, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

9278. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Army’s Proposed Letter(s) of Offer and 
Acceptance (LOA) to Turkey for defense arti- 
cles and services (Transmittal No. 98-33), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

9279. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Aus- 
tralia (Transmittal No. RSAT-3-98), pursu- 
ant to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

9280. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No, DTC 51-98), pursuant to 22 
U.S.C, 2776(c); to the Committee on Inter- 
national Relations. 

9281. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC 57-98), pursuant to 22 
U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9282. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Japan 
(Transmittal No. DTC 53-98), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

9283. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Ger- 
many and Kuwait (Transmittal No. DTC 56- 
98), pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

9284. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Saudi 
Arabia (Transmittal No. DTC 31-98), pursu- 
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

9285. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu- 
tions by nominees as chiefs of mission, am- 
bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

9286. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu- 
tions by nominees as chiefs of mission, am- 
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bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

9287. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations, 

9288. A letter from the Administrator, Gen- 
eral Service Administration, transmitting a 
report of activities under the Freedom of In- 
formation Act from January 1, 1997 to Sep- 
tember 30, 1997, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Reform 
and Oversight. 

9289. A letter from the Acting Assistant 
Secretary for Land and Minerals Manage- 
ment, Department of the Interior, transmit- 
ting the Department's final rule—Redesigna- 
tion of 30 CFR Part 250—Oil And Gas And 
Sulphur Operations In The Outer Conti- 
nental Shelf (RIN: 1010-AC45) received May 
18, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

9290. A letter from the Assistant Adminis- 
trator for Ocean Services and Coastal Zone 
Management, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rale—National Estuarine 
Research Reserve System Regulations 
(Docket No. 980427108-8108-01] (RIN: 0694- 
ALI16) received May 18, 1998, pursuant to 5 
U.S.C. SO a) CDC); to the Committee 
onResources. 

9291. A letter from the Director, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
rule—Endangered and Threatened Wildlife 
and Plants; Withdrawal of Proposed Rule to 
List a Distinct Population Segment of At- 
lantic Salmon (Salmo Salar) As Threatened 
(RIN: 1018-AD12) received May 18, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

9292. A letter from the Deputy Assistant 
Administrator For Fisheries, National Oce- 
anic and Atmospheric Adminstration, trans- 
mitting the Administration’s final rule— 
Magnuson-Stevens Fishery Conservation and 
Management Act Provisions; Observer 
Health and Safety [Docket No. 970829214- 
8090-02; I.D. 082097B] (RIN: 0648-AJ76) re- 
ceived May 18, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9293. A letter from the Executive Director 
of Government Affairs, Non Commissioned 
Officers Association, transmitting the an- 
nual report of the Non Commissioned Offi- 
cers Association of the United States of 
America, pursuant to Public Law 100—281, 
section 13 (100 Stat. 75); to the Committee on 
the Judiciary, 

9294. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s “Major” final rule—Tax forms 
and instructions [Revenue Procedure 98-36] 
received May 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GEKAS: Committee on the Judiciary. 
H.R. 872. A bill to establish rules governing 
product liability actions against raw mate- 
rials and bulk component suppliers to med- 
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ical device manufacturers, and for other pur- 
poses; with an amendment (Rept. 105-549 Pt. 
1). Ordered to be printed. 

Mr, SHUSTER: Committee of Conference. 
Conference report on H.R. 2400. A bill to au- 
thorize funds for Federal-aid highways, high- 
way safety programs, and transit programs, 
and for other purposes (Rept. 105-550). Or- 
dered to be printed. 

Mr. COBLE: Committee on the Judiciary. 
H.R. 2281. A bill to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty; with an amendment (Rept. 105-551 
Pt. 1). Ordered to be printed. 

Mr. McINNIS: Committee on Rules. House 
Resolution 449. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 2400) to authorize 
funds for Federal-aid highways, highway 
safety programs, and transit programs, and 
for other purposes (Rept. 105-552). Referred 
to the House Calendar. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 450. Resolution providing for con- 
sideration of the bill (H.R. 3433) to amend the 
Social Security Act to establish a Ticket to 
Work and Self-Sufficiency Program in the 
Social Security Administration to provide 
beneficiaries with disabilities meaningful op- 
portunities to return to work and to extend 
Medicare coverage for such beneficiaries, and 
to amend the Internal Revenue Code of 1986 
to provide a tax credit for impairment-re- 
lated work expenses (Rept. 105-553). Referred 
to the House Calendar. 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. H.R. 3035. A bill to 
establish an advisory commission to provide 
advice and recommendations on the creation 
of an integrated, coordinated Federal policy 
designed to prepare for and respond to seri- 
ous drought emergencies; with an amend- 
ment (Rept. 105-554 Pt. 1). Ordered to be 
printed. 


DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on House Oversight dis- 
charged from further consideration of 
H.R. 1704. 

Pursuant to clause 5 of rule X the 
Committee on Resources discharged 
from further consideration of H.R. 3035. 


—— 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. COBLE: Committee on the Judiciary. 
H.R. 2281. A bill to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty; with an amendment; referred to the 
Committees on Commerce, and Ways and 
Means for a period ending not later than 
June 19, 1998, for consideration of such provi- 
sions of the bill and amendment as fall with- 
in the jurisdictions of those committees pur- 
suant to clause ice) and (s), rule X, respec- 
tively. 


— 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 
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H.R. 872. Referral to the Committee on 
Commerce extended for a period ending not 
later than July 14, 1998. 

H.R. 1704. Referral to the Committee on 
Government Reform and Oversight extended 
for a period ending not later than June 4, 
1998. 

H.R. 3035. Referral to the Committee on 
Agriculture extended for a period ending not 
later than June 3, 1998. 


— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. HERGER (for himself, Mr. 
McCrERY, Ms. DUNN of Washington, 
Mr. CHRISTENSEN, Mr. SAM JOHNSON, 
Mr. HULSHOF, Mrs. MYRICK, Mr. 
BARTLETT of Maryland, Mr. LEWIS of 
Kentucky, Mr. WHITFIELD, Mr. BARR 
of Georgia, Mr. DICKEY, Mr. 
MCINTOSH, Mr. DOOLITTLE, Mr. 
HOSTETTLER, Mr. JONES, Mr. WELDON 
of Florida, Mr. Prrrs, Mr. SUNUNU, 
Mr. CAMPBELL, Mrs. ROUKEMA, Mr. 
GIBBONS, Mr. HANSEN, Mr. LARGENT, 
and Mr. SALMON): 

H.R. 3945. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an inflation ad- 
justment of the unified credit against the es- 
tate and gift taxes; to the Committee on 
Ways and Means. 


By Mr. LANTOS (for himself, Mr. 
ABERCROMBIE, Mr. ACKERMAN, Mr. 
ANDREWS, Mr. BLUMENAUER, Mr. 
BONIOR, Mr. BORSKI, Mr. BROWN of 
California, Mr. CAMPBELL, Mr. 


DELAHUNT, Mr. EVANS, Mr. FARR of 
California, Mr. FRANK of Massachu- 
setts, Ms. FURSE, Mr. GEJDENSON, Mr. 
HYDE, Mr. KLECZKA, Mr. KUCINICH, 
Mr. Lewis of Georgia, Mrs. LOWEY, 
Mr. MANTON, Mr. MARKEY, Mr. MIL- 
LER of California, Mrs. MINK of Ha- 
wall, Mr. MORAN of Virginia, Mr. 
NADLER, Mr. OBERSTAR, Ms. PELOSI, 
Ms. RIVERS, Mr. SCHUMER, Mr. SHAYS, 
Mr. TIERNEY, Mr. Towns, Mr. WAX- 
MAN, Ms. WOOLSEY, Mrs. MCCARTHY 
of New York, and Mr. SMITH of New 
Jersey): 

H.R. 3946. A bill to establish, wherever fea- 
sible, guidelines, recommendations, and reg- 
ulations that promote the regulatory accept- 
ance of new and revised toxicological tests 
that protect human and animal health and 
the environment while reducing, refining, or 
replacing animal tests and ensuring human 
safety and product effectiveness; to the Com- 
mittee on Commerce. 

By Mr. ARCHER: 

H.R. 3947. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that certain liq- 
uidating distributions of a regulated invest- 
ment company or a real estate investment 
trust which are allowable as a deduction 
shall be included in the gross income of the 
distributee; to the Committee on Ways and 
Means. 

By Mr. KLINK (for himself, Mr. Mur- 
THA, Mr. FATTAH, Mr. KANJORSKI, Mr. 
DOYLE, Mr. ETHERIDGE, Mrs. EMER- 
SON, Mr. HALL of Ohio, Mr. TRAFI- 
CANT, Mr. MASCARA, Mr. HOLDEN, 
Mrs. THURMAN, Mr. GEJDENSON, Ms. 
STABENOW, Mr. STUPAK, Mr. RUSH, 
Mr. MCDERMOTT, Mr. SMITH of New 
Jersey, Mr. STRICKLAND, Mr. Fox of 
Pennsylvania, Mr. RODRIGUEZ, Mr. 
ENGLISH of Pennsylvania, Mr. BRADY 
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of Pennsylvania, Mr. MANTON, Mr. 
KENNEDY of Massachusetts, Mr. HIN- 
CHEY, Mrs. McCARTHY of New York, 
Mr. GREEN, Mr. NADLER, and Mr. 


GOODE): 

H.R. 3948. A bill to maintain health care 
coverage for veterans by the Department of 
Veterans Affairs for tobacco related ill- 
nesses, and to provide for additional author- 
ization of appropriations for the Depart- 
ment; to the Committee on Veterans’ Af- 
fairs. 

By Mr. BARR of Georgia (for himself, 
Mr. BOUCHER, Mr. GRAHAM, Mr. BAR- 
cia of Michigan, and Mr. STRICK- 


LAND): 

H.R. 3949. A bill to ban the imposition of a 
fee for performing background checks in con- 
nection with the transfer of a firearm, and to 
ensure that background check information is 
not retained for longer than necessary; to 
the Committee on the Judiciary. 

By Mr. BILBRAY: 

H.R. 3950. A bill to designate a portion of 
the Otay Mountain region of California as 
wilderness; to the Committee on Resources. 

By Mr. ACKERMAN: 

H.R. 3951. A bill to amend title 18, United 
States Code, to prohibit ticket scalping: to 
the Committee on the Judiciary. 

By Mr. ACKERMAN (for himself, Mr. 
FORBES, Mr. MANTON, Mrs. MALONEY 
of New York, Mr. MEEKS of New 
York, Mrs. LowgEy, Mr. KING of New 
York, Mrs. MCCARTHY of New York, 
Mr. Lazio of New York, Ms. 
VELAZQUEZ, and Mr. SCHUMER): 

H.R. 3952. A bill to require the Adminis- 
trator of the Federal Aviation Administra- 
tion to address the aircraft noise problems of 
Queens and Long Island, New York; to the 
Committee on Transportation and Infra- 
structure, 

By Mr. ANDREWS: 

H.R. 3953. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an inflation ad- 
justment of the dollar limitation on the ex- 
clusion of gain on the sale of a principal resi- 
dence; to the Committee on Ways and Means. 

By Mr. BARR of Georgia (for himself, 
Mr. HAYWORTH, Mr. MOLLOHAN, Mr. 
STENHOLM, Mr. HERGER, Mr. BoU- 
CHER, Mr. HASTINGS of Washington, 
Mr. SESSIONS, Mr. BARTON of Texas, 
Mr. BUNNING of Kentucky, Mr. Nor- 
woop, Mr. CUNNINGHAM, Mr. STUMP, 
Mr. BRADY of Texas, Mr. CRAPO, Mr. 
CANNON, Mr. NETHERCUTT, Mr. GOODE, 
Mr. WISE, Mr. BARCIA of Michigan, 
Mr. WATTS of Oklahoma, Mr. EHR- 
LICH, Mr. CRANE, Mr. NEY, Mr. YOUNG 
of Alaska, and Mr. BARTLETT of 
Maryland): 

H.R. 3954. A bill to clarify the standard re- 
quired for the importation of sporting arms 
into the United States, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. BOSWELL: 

H.R. 3955. A bill to amend title 46, United 
States Code, to protect seamen against eco- 
nomic reprisal; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. DAVIS of Virginia (for himself, 
Mr. Moran of Virginia, and Mrs. 
MORELLA): 

H.R. 3956. A bill to amend title 5, United 
States Code, to provide for more equitable 
policies relating to overtime pay for Federal 
employees; to the Committee on Govern- 
ment Reform and Oversight. 

By Mr. DAVIS of Virginia (for himself, 
Mr. Moran of Virginia, and Mr. 
WOLF): 

H.R. 3957. A bill to rename Wolf Trap Farm 
Park for the Performing Arts as Wolf Trap 
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National Park for the Performing Arts“; to 
the Committee on Resources. 

By Mr. EHRLICH (for himself, Mr. 
CUNNINGHAM, Mr. WELDON of Pennsyl- 
vania, and Mr. INGLIS of South Caro- 
lina): 

H.R. 3958. A bill to amend the Fair Labor 
Standards Act of 1938 to provide an overtime 
compensation exemption for paramedics, 
emergency medical technicians, and rescue 
and ambulance personnel trained to provide 
emergency medical services and provide 
transport of persons receiving those services 
who are also trained in fire suppression serv- 
ices; to the Committee on Education and the 
Workforce. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 3959. A bill to suspend temporarily the 
duty on ferroniobium; to the Committee on 
Ways and Means. 

By Mr. ENSIGN (for himself and Mr. 
GIBBONS): 

H.R. 3960. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the special 
motor fuels excise tax on water-phased hy- 
drocarbon fuel emulsions shall be based on 
their Btu content relative to gasoline; to the 
Committee on Ways and Means. 

By Mr. GEKAS: 

H.R. 3961. A bill to establish the Adminis- 
trative Law Judge Conference of the United 
States, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. HEFLEY: 

H.R. 3962. A bill to provide for the ratifica- 
tion of payments made under preexisting on- 
shore and offshore royalty-in-kind programs; 
to the Committee on Resources. 

By Mr. HILL: 

H.R. 3963. A bill to establish terms and con- 
ditions under which the Secretary of the In- 
terior shall convey leaseholds in certain 
properties around Canyon Ferry Reservoir, 
Montana; to the Committee on Resources, 

By Ms. HOOLEY of Oregon: 

H.R. 3964. A bill to authorize the Secretary 
of the Interior to participate in the design, 
planning, and construction of the Willow 
Lake Natural Treatment System Project for 
the reclamation and reuse of water, and for 
other purposes; to the Committee on Re- 
sources. 

By Mrs. KENNELLY of Connecticut: 

H.R. 3965. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the provision 
added by the Taxpayer Relief Act of 1997 that 
imposes tax increases on certain families by 
reason of the inflation adjustments in the 
regular income tax rate brackets, the stand- 
ard deduction, and the personal exemption; 
to the Committee on Ways and Means. 

By Mr. LAHOOD (for himself, Mr. 
SANDLIN, Mr. ISTOOK, Ms. DANNER, 
Mr. BLUNT, Mr. COBURN, Mr. BARRETT 
of Nebraska, Mr. HASTINGS of Wash- 
ington, and Mr. EHLERS): 

H.R. 3966. A bill to amend title 23, United 
States Code, to provide for collection and 
payment of State taxes imposed on motor 
fuel sold on Indian lands; to the Committee 
on Transportation and Infrastructure. 

By Mr. LATHAM: 

H.R. 3967. A bill to suspend until January 
1, 2002, the duty on Sodium Bentazon; to the 
Committee on Ways and Means. 

By Mr. LEACH (for himself, Mr. La- 
FALCE, Mrs. ROUKEMA, Mr. VENTO, 
Mr. BAKER, Mr. LAZIO of New York, 
Mr. BACHUS, and Mr. CASTLE): 

H.R. 3968. A bill to require within 90 days 
an assessment of, and a national strategy for 
addressing, the Year 2000 computer problem 
to ensure that critical public and private 
services to the American public are not dis- 
rupted, and for other purposes; to the Com- 
mittee on Science, and in addition to the 
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Committees on Government Reform and 
Oversight, and Banking and Financial Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. MCCOLLUM: 

H.R. 3969. A bill to clarify that retirement 
income from pension plans of the govern- 
ment of the Commonwealth of Puerto Rico 
shall be exempt from nonresident taxation in 
the same manner as State pension plans; to 
the Committee on the Judiciary. 

By Mr. MCKEON (for himself and Mr. 
STUMP): 

H.R. 3970. A bill to amend title 10, United 
States Code, to provide that persons who 
have been convicted of a capital crime may 
not be awarded the Purple Heart; to the 
Committee on National Security. 

By Mr. MORAN of Virginia: 

H.R. 3971. A bill to reduce traffic conges- 
tion, promote economic development, and 
improve the quality of life in the metropoli- 
tan Washington region; to the Committee on 
Transportation and Infrastructure. 

By Mr. PICKETT: 

H.R. 3972. A bill to amend the Outer Conti- 
nental Shelf Lands Act to prohibit the Sec- 
retary of the Interior from charging State 
and local government agencies for certain 
uses of the sand, gravel, and shell resources 
of the outer Continental Shelf; to the Com- 
mittee on Resources. 

By Mr. RIGGS (for himself and Mr. 
HERGER): 

H.R. 3973. A bill to reauthorize and amend 
the Trinity River Basin Fish and Wildlife 
Management Act of 1984; to the Committee 
on Resources. 

By Ms. RIVERS: 

H.R. 3974. A bill to waive interest and pen- 
alties on failures to properly complete sched- 
ule D of Form 1040 for 1997; to the Committee 
on Ways and Means. 

By Mr. SHAW: 

H.R. 3975. A bill to provide for access by 
State and local authorities to information of 
the Department of Justice for the purpose of 
conducting criminal background checks on 
port employees and prospective employees; 
to the Committee on the Judiciary. 

By Mr. TAUZIN (for himself, Mr. BAR- 
TON of Texas, Mr. BILBRAY, Mr. 
COOKSEY, Mr. DOOLITTLE, Mr. JOHN, 
Mr. McCrery, Mr. Norwoop, Mr. 
PARKER, Mr. WICKER, and Mr. YOUNG 
of Alaska): 

H.R. 3976. A bill to repeal the Public Util- 
ity Holding Company Act of 1935, to enact 
the Public Utility Holding Company Act of 
1998, and for other purposes; to the Com- 
mittee on Commerce. 

By Mr. STEARNS (for himself, Mr. 
SANDERS, Mr. ROHRABACHER, Mr. 
KENNEDY of Rhode Island, Ms. Ros- 
LEHTINEN, Mr. OLVER, Ms. MCKINNEY, 
Mr. KUCINICH, Mr. STRICKLAND, Mr. 
STARK, Ms. WOOLSEY, Mr. EVANS, 
Mrs. Lowey, and Mr. SMITH of New 
Jersey): 

H. Con. Res. 281. Concurrent resolution ex- 
pressing the sense of Congress that Indonesia 
completes a transition to a democratically 
elected, non-military government; to the 
Committee on International Relations. 

By Mr. SHUSTER: 

H. Con. Res. 282. Concurrent resolution to 
correct the enrollment of H.R. 2400; consid- 
ered and agreed to. 

By Mr. BERMAN (for himself, Mr. POR- 
TER, Mrs. MALONEY of New York, Mr. 
PAYNE, Mr. ABERCROMBIE, Mr. LAN- 
TOS, Mr. ROHRABACHER, Mrs. LOWEY, 
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Mr. GILMAN, Mr. WOLF, Mr. Cox of 
California, Mr. SMITH of New Jersey, 
Ms. LOFGREN, Mr. KENNEDY of Massa- 
chusetts, and Ms. PELOSI): 

H. Con. Res. 283. Concurrent resolution ex- 
pressing the sense of the Congress con- 
cerning the December 1997 report on Tibet of 
the International Commission of Jurists and 
on United States policy on Tibet; to the 
Committee on International Relations. 

By Mr. HAYWORTH: 

H. Res. 448. A resolution expressing the 
sense of the House of Representatives that 
the President should postpone his visit to 
the People’s Republic of China planned for 
June 1998 until all questions related to the 
export of sensitive satellite technology to 
the People’s Republic of China have been 
thoroughly and satisfactorily answered; to 
the Committee on International Relations. 


—— 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 


323. The SPEAKER presented a memorial 
of the House of Representatives of the Com- 
monwealth of Pennsylvania, relative to 
House Resolution 443 memorializing the 
President of the United States and the Con- 
gress of the United States to enact H.R. 953, 
the Ovarian Cancer Research and Informa- 
tion Amendments of 1997; to the Committee 
on House Oversight. 

324. Also, a memorial of the House of Rep- 
resentatives of the State of New Hampshire, 
relative to House Joint Resolution 21 memo- 
rializing the United States Congress to take 
such actions as are necessary to return to 
the states the power to regulate campaign fi- 
nancing in connection with elections for the 
United States Senate and House of Rep- 
resentatives and to take immediate action to 
adequately regulate soft money” donations 
to political committees of political parties; 
to the Committee on House Oversight. 

325. Also, a memorial of the Legislature of 
the State of Alaska, relative to HJR 39 me- 
morializing the United States Congress to 
enact legislation prohibiting the President 
of the United States from further extending 
or establishing national monuments without 
the express authorization of the Congress; to 
the Committee on Resources. 

326. Also, a memorial of the Senate of the 
State of Iowa, relative to Senate Concurrent 
Resolution No. 115 memorializing the United 
States Congress to support U.S. House of 
Representatives Concurrent Resolution 52 
that calls for the Congress of the United 
States to recognize the concern of many in 
the railroad industry that the spousal annu- 
ity under the current system is inadequate 
and often leaves the survivor with less than 
the amount of income needed to meet ordi- 
nary and necessary living expenses; to the 
Committee on Transportation and Infra- 
structure. 

327. Also, a memorial of the Legislature of 
the State of Alaska, relative to CSSJR 15 
memorializing the Congress to reauthorize 
the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (ISTEA) as soon as pos- 
sible; to the Committee on Transportation 
and Infrastructure. 


— 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of Rule XXII, 
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Mr. ROGAN introduced A bill (H.R. 
3977) for the relief of Sergey Y. 
Chernyavskiy; which was referred to 
the Committee on the Judiciary. 


—— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 66: Ms. MILLENDER-MCDONALD. 
H.R. 198: Mr. BOB SCHAFFER, 

225: Mr. ENGEL. 

306; Mr. VISCLOSKY. 

339: Mr. KLINK. 

371: Mr. THOMPSON. 

R. 465: Mr. PRICE of North Carolina. 
H.R. 498; Mrs. CAPPS. 

H.R. 586: Mr. BOYD and Ms. MILLENDER- 
MCDONALD. 

H.R. 678: Mr. IsTooK, Mr. BISHOP, Mr. 
CUMMINGS, Mr. EDWARDS, Mr. FATTAH, Mr. 
FILNER, Mr. JEFFERSON, Ms. MCKINNEY, Ms. 
Millender-McDonald, Mr. MORAN of Virginia, 
Mr. NADLER, Mr. NEAL of Massachusetts, Mr. 
ORTIZ, Mr. POSHARD, Mr. RANGEL, Mr. RUSH, 
Mr. TANNER, Mr. TIERNEY, Ms. VELAZQUEZ, 
Ms. WATERS, Mr. ROGERS, Mr. LEWIS of Ken- 
tucky, and Ms. SLAUGHTER. 

H.R. 859: Mr. CAMP. 

H.R. 899: Mr. Towns. 

H.R. 979: Mr. BLAGOJEVICH, Mrs. KELLY, Mr. 
RODRIGUEZ, Mr. SERRANO, Mr. SNOWBARGER, 
and Mr. JACKSON. 

H.R. 1061: Mr. SPRATT, Mr. MALONEY of 
Connecticut, and Mr. PRICE of North Caro- 
lina. 

H.R. 1069: Mr. SERRANO. 

H.R. 1126: Mr. HASTINGS of Florida, Mr. 
EHRLICH, and Mr. CAMP. 

. 1176: Ms. RIVERS. 

. 1203: Mr. ROYCE. 

. 1232: Mrs. BONO. 

H.R. 1352: Mr. SANDERS and Mr. SERRANO. 
H.R. 1362: Mr. BOUCHER. 
H.R 
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R. 1378: Mr. BURTON of Indiana. 
.R. 1382: Mr. SKELTON, Mr. PASTOR, Mr. 
WEXLER, Mr. TIERNEY, and Mr. BERMAN. 

H.R. 1505: Mr. BARRETT of Wisconsin. 

H.R. 1525: Mr. BROWN of California. 

H.R. 1531: Mr. FARR of California. 

H.R. 1656: Mr. GEJDENSON. 

H.R. 1689: Mr. MCINTYRE, Mr. BALLENGER, 
and Mrs. ROUKEMA. 

H.R. 1706: Mr. TOWNS. 

H.R. 1726: Mr. TOWNS. 

H.R. 1748: Mr. MCDERMOTT. 

H.R. 1813: Mr. BATEMAN, Mr. KUCINICH, Ms. 
RIVERS, Mr. ROMERO-BARCELO, Mr. RUSH, and 
Ms. MCCARTHY of Missouri. 

H.R. 1842: Mr. HUNTER. 

H.R. 1891: Mr. BISHOP. 

H.R. 1995: Mr. BALDACCI, Mr. BRADY of 
Pennsylvania, Mr. BORSKI, Mr. KLINK, Mr. 
KANJORSKI, Mr. JEFFERSON, Mr. SAWYER, Mr. 
SANDLIN, Mr. SPRATT, Mr. POSHARD, Mr. 
DOYLE, Ms. JACKSON-LEE, Mr. EDWARDS, Mr. 
PAYNE, Mr. BISHOP, Ms. MCKINNEY, Mr. 
ENGEL, Mr. CLEMENT, Mr. FROST, Mr. SABO, 
and Mr. Levin. 

H.R. 2009: Mr. YATES. 

H.R. 2173: Mr. GILMAN. 

H.R. 2273: Mr. KLECZKA, Mr. BRYANT, and 
Mr. Burr of North Carolina. 

H.R. 2275: Mr. BLAGOJEVICH and Mr. JACK- 
SON. 

H.R. 2452: Mr. TOWNS. 

H.R. 2454: Mr. SERRANO. 

H.R. 2457: Mr. SERRANO. 

H.R. 2499: Mr. LAHOOD, Mr. POSHARD, Mr. 
DIXON, Mr. KLINK, and Mr. SERRANO, 

H.R. 2541: Mr. COLLINS. 

H.R. 2549: Mr. STRICKLAND. 
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H.R. 2553: Mr. SERRANO. 

H.R. 2669: Mr. GRAHAM, Mr. INGLIS of South 
Carolina, Mr. BILBRAY, Mr. EWING, Mr. 
SOUDER, Mr. WICKER, Mr. PICKERING, Mr. 
CoBURN, Mr. THUNE, Mr. SESSIONS, Mr. 
WHITE, Mrs. MYRICK, Mr. HOEKSTRA, Mr. 
SCARBOROUGH, Mr. SHADEGG, and Mr. 
CHABOT, 

H.R. 2704: Ms. SLAUGHTER. 

H.R. 2721: Mr. NORWOOD. 

H.R. 2733: Mr. LEWIS of Georgia, Mr. VENTO, 
Mr. SuNuNU, Mr. BARTLETT of Maryland, Mr. 
STRICKLAND, and Mr. COOKSEY. 

H.R. 2758: Mr. WICKER, Mr. COOKSEY, Mr. 
HUTCHINSON, Mr. LEACH, Mr. PACKARD, Mr. 
HUNTER, Mr. BONILLA, Mr. SMITH of Texas, 
Mr. OWENS, Mr. KUCINICH, Mr. CONYERS, Mr. 
WEYGAND, Mr. METCALF, and Mr. NADLER. 

H.R. 2819: Ms. ESHOO and Mr. PAPPAS. 

H.R. 2884: Mr. MANZULLO. 

H.R. 2885: Mr. WOLF, Mr. ROHRABACHER, Mr. 
LIPINSKI, Mr. CALVERT, and Mr. ENGLISH of 
Pennsylvania. 

H.R. 2912: Mr. GRAHAM. 

H.R. 2987: Mr. FROST. 

R. 2990: Mr. RODRIGUEZ, Mr. Bass, and 
. KELLY. 
2991: 
3001: 
3032: 
3043: 
3050: 
3062: 
3068: 
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. LARGENT and Mr. SAWYER. 
. NETHERCUTT. 

. FRANK of Massachusetts. 

. WOOLSEY and Mr. DEFAZIO. 
. MARKEY. 

. STRICKLAND. 

. Brown of California. 

3131: . DOOLEY of California. 

H.R. 3148: Mr. MORAN of Kansas. 

H.R. 3156: Mr. Davis of Virginia, Mr. 
HULSHOF, Mr. Kim, Mr. PAXON, Ms. LEE, Mr. 
MOAKLEY, Mr. SAXTON, Mrs. CUBIN, Mr. 
BRADY of Texas, Mr. PETRI, Mr. WELLER, Mr. 
STEARNS, Mr. DEAL of Georgia, Mr. DUNCAN, 
Mr. SPENCE, Mr. GILLMOR, Mr. BILIRAKIS, 
Mrs. CHENOWETH, Mr. NETHERCUTT, Mr. 
FOSSELLA, and Mrs. BONO. 

H.R. 3177: Mr. WICKER and Mr. SOUDER. 

H.R. 3181: Mr. THOMPSON. 

H.R. 3206: Mr. MANZULLO. 

H.R. 3249: Mr. PACKARD and Ms. GRANGER. 

H.R. 3251: Mrs. THURMAN and Mr. PALLONE. 

H.R. 3279: Mr. VENTO. 

H.R. 3290: Mrs. FOWLER, Mr. CASTLE, Mr. 
FORBES, Mr. LEACH, Mr. MCKEON, Mr. BOEH- 
LERT, Mr. SISISKY, and Mr, RODRIGUEZ. 

H.R. 3300: Mr. TORRES. 

3314: Mr. ROMERO-BARCELO. 
: Mr. CRAMER. 
Mr. CUMMINGS and Mr. FAWELL. 
Mr. KUCINICH and Ms. CARSON. 
Mr. MASCARA and Mrs. EMERSON. 
: Mr. HILLIARD. 
Mr. CRAMER. 

R. 3499: Mr. JACKSON. 

H.R. 3503: Mr. UPTON and Mrs. JOHNSON of 
Connecticut. 

H.R. 3523: Mr. ANDREWS and Ms. STABENOW. 

H.R. 3524: Mr. OLVER. 

H.R. 3526: Mr. DOooLEY of California, Mr. 
CARDIN, Mr. PASCRELL, Ms. PELOSI, and Mr. 
SAWYER. 

H.R. 3531: Mr. ALLEN. 

H.R. 3540: Mr. GUTIERREZ, Mr. BROWN of 
Ohio, Mr. SABO, and Mr. TORRES. 

H.R. 3541: Mr. BEREUTER, Mr. MCINTYRE, 
and Mr. LAMPSON. 

H.R. 3561: Ms. MCCARTHY of Missouri. 

H.R. 3568: Ms. KAPTUR, Mr. POSHARD, Mr. 
PASCRELL, and Ms. RIVERS. 

H.R. 3570: Mrs. EMERSON. 

H.R. 3572: Mr. DICKEY. 

H.R. 3599: Mrs. THURMAN. 

H.R. 3601: Mr. BATEMAN and Mr. BURTON of 
Indiana. 

H.R. 3605: Mr. OBEY. 

H.R. 3624: Mr. VENTO. 
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H.R. 3636: Mr. BARRETT of Nebraska, Mr. 
Lewis of Georgia, Mr. KILDEE, Mr. GREEN, 
Mr. WYNN, and Mr. VENTO. 

H.R. 3651; Mr. SERRANO. 

H.R. 3654: Mr. BLUNT. 

H.R. 3659: Mr. LATHAM and Mr. THOMPSON. 

H.R. 3666: Mr. BONIOR. 

H.R. 3667: Mr. Cooksey, Mr. NUSSLE, Mr. 
HEFLEY, Mr. BOB SCHAFFER, Mr. MCCOLLUM, 
Mr. HERGER, and Ms. SANCHEZ.” 

H.R. 3684: Mr. TRAFICANT. 

H.R. 3690: Mr. SPRATT. 

H.R. 3716: Mr. SERRANO, Mr. BALDACCI, and 
Mr. FILNER. 

H.R. 3720: Mr. SAM JOHNSON. 

H.R. 3733: Mr. BLUNT and Mr. MCGOVERN. 

H.R. 3743: Ms. NORTON. 

H.R. 3767: Mr. EHRLICH and Mr. MATSUI. 

H.R. 3780: Mrs. JOHNSON of Connecticut and 
Mr. LIVINGSTON. 

H.R. 3789: Mr. INGLIS of South Carolina. 

H.R. 3798: Mrs. THURMAN, 

H.R. 3831: Mr. PASCRELL, Mr. ENGLISH of 
Pennsylvania, and Mr. FROST. 

H.R. 3837: Mr. SHAYS, Mr. DOOLEY of Cali- 
fornia, Mr. HILLIARD, Mr. MATSUI, Mr. HIN- 
CHEY, Mr. SCHUMER, Mr. SANDLIN and Mr. 
GEJDENSON. 

H.R. 3855: Mr. BARRETT of Wisconsin. 

H.R. 3861: Mr. JONES. 

H.R. 3870: Mr. KANJORSKI, Mr. RILEY, Mr. 
THOMPSON, Mr. JENKINS, Mr. SANDLIN, Mr. 
FROST, Mr. DELAHUNT and Mr. BURR of North 
Carolina. 

H.R. 3875: Ms. PELOSI and Ms. LOFGREN. 

H.R. 3879: Mr. CRAPO and Mr. BoB SCHAF- 
FER. 

H.R. 3880: Mr. PAYNE, Mr. BALDACCI, Mr. 
FRANK of Massachusetts, Mr. STARK, Mr. 
FARR of California, Mr. HINCHEY, Ms. FURSE, 
Mr. FROST, Mr. PETERSON of Minnesota, Ms. 
LOFGREN, and Mr. HILLIARD. 

H.R. 3888: Mr. KLUG, Mr. ROGAN, Mr. 
OXLEY, Mr. BILIRAKIS, Mr. UPTON, Mr. LAZIO 
of New York, Mr. STEARNS, Mr. BILBRAY, Mr. 
Norwoop, Mr. LARGENT, Mr. WATTS of Okla- 
homa, Mr. CRAPO, Mr. DAN SCHAEFER of Colo- 
rado, Mr. HASTERT, Mr. PAXON, Mr. KNOLLEN- 
BERG, Mrs. CUBIN, Mr. HANSEN, Mr. DEAL of 
Georgia, Mr. CHAMBLISS, and Mr. FOSSELLA. 

H.R. 3895: Mr. BARRETT of Wisconsin, Ms. 
LOFGREN, Ms. CARSON, Mr. MEEHAN, Mr. 
MANTON, Mr. UNDERWOOD, Mr. GUTIERREZ, 
Ms. DELAURO, and Mr. SCHUMER. 

H.R. 3902: Mr. LAMPSON. 

H. Con. Res. 47: Mr. ENGLISH of Pennsyl- 
vania. 

H. Con. Res. 125: Mr. LOBIONDO, Ms. WOOL- 
SEY, Mrs, TAUSCHER, and Mr. FRANKS of New 
Jersey. 

H. Con. Res. 181: Mr. FRANKS of New Jer- 
sey, Mr. SHAYS, Mr. GOODLING, Mr. LAMPSON, 
and Mr. WATTS of Oklahoma. 

H. Con. Res. 203: Mr. HOLDEN, Mr. 
PASCRELL, Mr. FATTAH, Mr. MOLLOHAN, Mr. 
CoBURN, Mr. LARGENT, Ms. MCCARTHY of Mis- 
souri, Mr. LUTHER, Mr. BORSKI, Mr. RAHALL, 
Mr. KENNEDY of Rhode Island, Mr. Pirrs, Mr. 
EHRLICH, Ms. STABENOW, Mr. GREEN, Mr. 
REYES, Mr. BENTSEN, Ms. JACKSON-LEE of 
Texas, Mr. SCARBOROUGH, Mr. POMEROY, Mr. 
WISE, Mr. Fox of Pennsylvania, Ms. 
DELAURO, Ms. RIVERS, Mr. BONIOR, Mr. VIS- 
CLOSKY, Ms. ESHOO, and Ms. WOOLSEY. 

H. Con. Res. 210: Mr. FRELINGHUYSEN. 

H. Con. Res. 219: Mr. LAMPSON. 

H. Con. Res. 268: Mr. KENNEDY of Rhode Is- 
land and Mr. SHERMAN. 

H. Con. Res. 277: Mr. HUTCHINSON, Mrs. 
EMERSON, and Mr. WOLF. 

H. Res. 16: Mr. CALVERT. 

H. Res. 37: Ms. PELOSI, Ms. WATERS, Mr. 
SCARBOROUGH, Mr. CLAY, Mr. GEPHARDT, Mr. 
SPRATT, Mr. WHITE, Ms. DELAURO, Mr. 
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GANSKE, Ms. LEE, Mr. JOHNSON of Wisconsin, 
Mr. KUCINICH, Mr. GREENWOOD, Mr. CASTLE, 
Mr. CAMP, and Mrs. KENNELLY of Con- 
necticut. 

H. Res. 312: Mr. FROST. 

H. Res. 399: Mr. SHADEGG and Mr. SHAYS. 

H. Res. 406: Mr. DOOLEY of California, Mr. 
THOMAS, and Mr. EWING. 

H. Res. 444: Mrs. THURMAN and Mr, ADAM 
SMITH of Washington. 


— — | 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 

65. The SPEAKER presented a petition of 
the Legislature of Rockland County, New 
City, New York, relative to Resolution No. 
148 of 1998 petitioning the Congress of the 
United States to oppose the the proposed 
Medicare Beneficiary Freedom to Contract 
Act; jointly to the Committees on Ways and 
Means and Commerce. 


— | 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tion: 


Petition 1 by Mr. YATES on House Resolu- 
tion 141: Joe Skeen, Tom Lantos, Thomas M. 
Barrett, Bruce F. Vento, Brad Sherman, 
Collin C. Peterson, Louis Stokes, Marcy Kap- 
tur, Eddie Bernice Johnson, Carrie P. Meek, 
Lloyd Doggett, Bart Gordon, Zoe Lofgren, 
Solomon P. Ortiz, John Elias Baldacci, 
Karen McCarthy, Nick J. Rahall, II, and 
Dennis J. Kucinich. 


— 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2183 
OFFERED By: MR. LATOURETTE 


(To the Amendment Offered By: Mr. 
Hutchinson) 


AMENDMENT No. 27: Insert after title III the 
following new title (and redesignate the suc- 
ceeding provisions accordingly): 


TITLE IV—SENSE OF CONGRESS 
REGARDING BUCKLEY DECISION 
SEC. 401. SENSE OF CONGRESS REGARDING 
BUCKLEY DECISION. 

(a) FINDINGS.—Congress finds as follows: 

(1) Congress should seek to ensure that all 
citizens, regardless of wealth, have an equal 
voice in elections and an equal opportunity 
to run for public office. 

(2) Congress should seek to further the 
principle of one person, one vote“ and to 
preserve the integrity of the democratic sys- 
tem. 

(3) Congress should seek to limit corrup- 
tion with respect to elections and the ap- 
pearance of such corruption. 

(4) The unlimited use of money to influ- 
ence elections is incompatible with the prin- 
ciples of free speech and equal protection es- 
tablished under the first and fourteenth 
amendments of the Constitution. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that in order for Congress to enact 
effective campaign finance reforms, the 1976 
Supreme Court ruling in Buckley v. Valeo 
that limitations on expenditures in political 
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campaigns are unconstitutional should be 
overturned, 
H.R. 2183 
OFFERED By: MRS. MALONEY OF NEW YORK 
(To the Amendments Offered By: Mr. White, 
Mr. Shays, Mr. Bass, Mr. Farr, Mr. 
Snowbarger, Mr. Obey, Mr. Campbell, Mr. 
Tierney, Mr. Schaffer, Mr. Doolittle, and Mr. 
Hutchinson) 
AMENDMENT No. 28: Add at the end the fol- 
lowing new title: 


TITLE —PERMANENT 
AUTHORIZATION OF FEC 
SEC, 01, PERMANENT AUTHORIZATION OF 
FEDERAL ELECTION COMMISSION. 
Section 314 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C, 439c) is amended— 
(1) by striking and 39,400,000 and insert- 
ing 89.400, 000“; and 
(2) by striking the period at the end and in- 
serting the following: $36,504,000 for the 
fiscal year ending September 30, 1999, and 
such sums as may be necessary for the fiscal 
year ending September 30, 2000, and each suc- 
ceeding fiscal year.“. 
H.R. 2183 
OFFERED By: MRS. MALONEY OF NEW YORK 


(To the Amendments Offered By: Mr. White, 
Mr. Shays, Mr. Bass, Mr. Farr, Mr. 
Snowbarger, Mr. Obey, Mr. Campbell, Mr. 
Tierney, Mr. Schaffer, Mr. Doolittle, and Mr. 
Hutchinson) 

AMENDMENT No. 29: Add at the end the fol- 
lowing new title: 
TITLE POLITICAL CONTRIBUTIONS 
ON FEDERAL PROPERTY 
01. POLITICAL CONTRIBUTIONS ON FED- 
ERAL PROPERTY. 
(a) AMENDMENT.—Section 607 of title 18, 

United States Code, is amended to read as 

follows: 


“$607. Political contributions on Federal 
property 

(a) Whoever, on Federal property— 

(1) knowingly receives or solicits a polit- 
ical contribution, including solicitation by 
telephone or electronic means; or 

(2) sponsors an event which is a direct or 
indirect reward for a past, present, or future 
political contribution, 
shall be fined under this title or imprisoned 
not more than 3 years, or both. 

(b) A person shall have an affirmative de- 
fense, which must be proven by a preponder- 
ance of the evidence, to the prohibition in 
this section against knowingly receiving a 
political contribution if the person, within 10 
days after receiving such political contribu- 
tion— 

(J) with respect to a political contribu- 
tion from an identifiable contributor— 

„) returns the political contribution to 
the contributor; 

(B) informs the contributor that receipt 
of the political contribution on Federal prop- 
erty is prohibited by this section; and 

(O) reports the return of the political con- 
tribution to the Federal Election Commis- 
sion; or 

“(2) with respect to a political contribu- 
tion from a contributor who is not identifi- 
able, pays the amount of the political con- 
tribution to the Secretary of the Treasury 
for deposit in the general fund of the Treas- 
ury, and reports such payment to the Fed- 
eral Election Commission. 

(e) In this section 

(J) the term ‘Federal property’ means 

(A) any real property owned or controlled 
by the Federal Government, including the 
chambers of the House of Representatives 
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and the Senate and any congressional office; 
and 

„(B) any vehicle, vessel, or aircraft owned 
or controlled by the Federal Government; 

“(2) the term ‘political contribution’ 
means any donation of money, property, or 
services to or for the benefit of a political or- 
ganization as defined in section 527(e)(1) of 
the Internal Revenue Code of 1986."’. 

(b) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 29 of title 18, United States 
Code, is amended by amending the item re- 
lating to section 607 to read as follows: 

“607. Political contributions on Federal 
property. 
SEC. 02. ae TO FEDERAL OFFICE HOLD- 

(a) CURRENT FEDERAL OFFICE HOLDERS.— 
Within 100 days after the date of the enact- 
ment of this Act, the Clerk of the House of 
Representatives shall transmit a copy of sec- 
tion 607 of title 18, United States Code, to 
each individual who holds Federal office on 
the date of the enactment of this Act. 

(b) NEW FEDERAL OFFICE HOLDERS.—The 
Clerk of the House of Representatives shall, 
on the date on which an individual assumes 
Federal office after the date of the enact- 
ment of this Act, transmit a copy of section 
607 of title 18, United States Code, to such in- 
dividual. 

(c) FEDERAL OFFICE DEFINED.—In this sec- 
tion, the term Federal office” has the 
meaning given such term in section 301(3) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431(3)). 

H.R. 2183 
OFFERED By: MRS. MALONEY OF NEW YORK 


(To the Amendments Offered By: Mr. White, 
Mr. Shays, Mr. Bass, Mr. Farr, Mr. 
Snowbarger, Mr. Obey, Mr. Campbell, Mr. 
Tierney, Mr. Schaffer, Mr. Doolittle, and Mr. 
Hutchinson) 

AMENDMENT No. 30: Add at the end the fol- 
lowing new title: 


TITLE POLITICAL CONTRIBUTIONS 

ON FEDERAL PROPERTY 
01. POLITICAL CONTRIBUTIONS ON FED- 

ERAL PROPERTY. 

(a) AMENDMENT.—Section 607 of title 18, 
United States Code, is amended to read as 
follows: 

“$607. Political contributions on Federal 
property 

(a) Whoever, on Federal property— 

(1) knowingly receives or solicits a polit- 
ical contribution, including solicitation by 
telephone or electronic means; or 

(2) sponsors an event which is a direct or 
indirect reward for a past, present, or future 
political contribution, 


shall be fined under this title or imprisoned 
not more than 3 years, or both. 

(b) A person shall have an affirmative de- 
fense, which must be proven by a preponder- 
ance of the evidence, to the prohibition in 
this section against knowingly receiving a 
political contribution if the person, within 10 
days after receiving such political contribu- 
tion— 

“(1) with respect to a political contribu- 
tion from an identifiable contributor— 

H(A) returns the political contribution to 
the contributor; 

(B) informs the contributor that receipt 
of the political contribution on Federal prop- 
erty is prohibited by this section; and 

() reports the return of the political con- 
tribution to the Federal Election Commis- 
sion; or 

(2) with respect to a political contribu- 
tion from a contributor who is not identifi- 
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able, pays the amount of the political con- 

tribution to the Secretary of the Treasury 

for deposit in the general fund of the Treas- 
ury, and reports such payment to the Fed- 
eral Election Commission. 

(e) The prohibition in subsection (a) shall 
not apply to the receipt of contributions by 
persons on the staff of a Senator or Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress, if such contribu- 
tions have not been solicited in any manner 
which directs the contributor to mail or de- 
liver a contribution to Federal property, and 
if such contributions are transferred within 
seven days of receipt to a political com- 
mittee within the meaning of section 302(e) 
of the Federal Election Campaign Act of 
1971. 

(d) In this section— 

(J) the term Federal property’ means 

(A) any real property owned or controlled 
by the Federal Government, including the 
chambers of the House of Representatives 
and the Senate and any congressional office; 
and 

(B) any vehicle, vessel, or aircraft owned 
or controlled by the Federal Government; 

‘(2) the term ‘political contribution’ 
means any donation of money, property, or 
services to or for the benefit of a political or- 
ganization as defined in section 527(e)(1) of 
the Internal Revenue Code of 1986.“ 

(b) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 29 of title 18, United States 
Code, is amended by amending the item re- 
lating to section 607 to read as follows: 

607. Political contributions on Federal 

property.“. 

SEC. 02. NOTICE TO FEDERAL OFFICE HOLD- 

ERS. 

(a) CURRENT FEDERAL OFFICE HOLDERS.— 
Within 100 days after the date of the enact- 
ment of this Act, the Clerk of the House of 
Representatives shall transmit a copy of sec- 
tion 607 of title 18, United States Code, to 
each individual who holds Federal office on 
the date of the enactment of this Act. 

(b) NEw FEDERAL OFFICE HOLDERS.—The 
Clerk of the House of Representatives shall, 
on the date on which an individual assumes 
Federal office after the date of the enact- 
ment of this Act, transmit a copy of section 
607 of title 18, United States Code, to such in- 
dividual. 

(c) FEDERAL OFFICE DEFINED.—In this sec- 
tion, the term Federal office“ has the 
meaning given such term in section 301(3) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431(3)). 

H.R. 2183 

OFFERED BY: MRS. MALONEY OF NEW YORK 
(To the Amendments Offered By: Mr. White, 

Mr. Shays, Mr. Bass, Mr. Farr, Mr. 

Snowbarger, Mr. Obey, Mr. Campbell, Mr. 

Tierney, Mr. Schaffer, Mr. Doolittle, and Mr. 

Hutchinson) 

AMENDMENT NO. 31: Add at the end the fol- 
lowing new title: 

TITLE —DISCLOSURE OF INFORMA- 

TION ON PHONE BANKS AND POLLS 
SEC. 01. DISCLOSURE REQUIREMENT FOR 
PHONE BANK COMMUNICATIONS. 

Section 318(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d(a)) is amend- 
ed, in the matter before paragraph (1), by in- 
serting after “broadcasting station” the fol- 
lowing: phone bank,“. 

SEC. 02. DISCLOSURE AND REPORTS RELAT- 
ING TO POLLING BY TELEPHONE OR 
ELECTRONIC DEVICE. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 
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“DISCLOSURE AND REPORTS RELATING TO 
POLLING BY TELEPHONE OR ELECTRONIC DEVICE 


“SEC. 323. (a) IDENTITY OF SPONSOR.—Any 
person who conducts a Federal election poll 
by telephone or electronic device shall dis- 
close to each respondent the identity of the 
person paying the expenses of the poll. The 
disclosure shall be made at the end of the 
interview involved. 

(b) REPORT TO COMMISSION.—In the case of 
any Federal election poll by telephone or 
electronic device in which more than 1,200 
households are surveyed— 

(J) if the results are not to be made pub- 
lic, the person who conducts the poll shall 
report to the Commission the total cost of 
the poll and all sources of funds for the poll; 
and 

(2) the person who conducts the poll shall 
report to the Commission the total number 
of households contacted, and include with 
such report a copy of the poll questions. 

(e) DEFINITION.—AsS used in this section, 
the term ‘Federal election poll’ means a sur- 
vey in which the respondent is asked to state 
a preference in a future election for Federal 
office.“ 


H. R. 2183 
OFFERED By: MRS. MALONEY OF NEW YORK 


(To the Amendments Offered By: Mr. Shays, 
Mr. Bass, Mr. Farr, Mr. Snowbarger, Mr. 
Obey. Mr. Campbell, Mr. Tierney, Mr. Schaf- 
fer, Mr. Doolittle, and Mr. Hutchinson) 


AMENDMENT No. 32: Add at the end the fol- 
lowing new title: 


TITLE —INDEPENDENT COMMISSION 
ON CAMPAIGN FINANCE REFORM 
01. ESTABLISHMENT AND PURPOSE OF 
COMMISSION. 

There is established a commission to be 
known as the “Independent Commission on 
Campaign Finance Reform” (referred to in 
this title as the Commission“). The pur- 
poses of the Commission are to study the 
laws relating to the financing of political ac- 
tivity and to report and recommend legisla- 
tion to reform those laws. 

SEC. 402. MEMBERSHIP OF COMMISSION. 

(a) COMPOSITION.—The Commission shall be 
composed of 12 members appointed within 15 
days after the date of the enactment of this 
Act by the President from among individuals 
who are not incumbent Members of Congress 
and who are specially qualified to serve on 
the Commission by reason of education, 
training, or experience. 

(b) APPOINTMENT.— 

(1) IN GENERAL.—Members shall be ap- 
pointed as follows: 

(A) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
Speaker of the House of Representatives. 

(B) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
majority leader of the Senate. 

(C) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
minority leader of the House of Representa- 
tives. 

(D) 3 members (one of whom shall be a po- 
litical independent) shall be appointed from 
among a list of nominees submitted by the 
minority leader of the Senate. 

(2) FAILURE TO SUBMIT LIST OF NOMINEES.— 
If an official described in any of the subpara- 
graphs of paragraph (1) fails to submit a list 
of nominees to the President during the 15- 
day period which begins on the date of the 
enactment of this Act— 
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(A) such subparagraph shall no longer 
apply; and 

(B) the President shall appoint 3 members 
(one of whom shall be a political inde- 
pendent) who meet the requirements de- 
scribed in subsection (a) and such other cri- 
teria as the President may apply. 

(3) POLITICAL INDEPENDENT DEFINED.—In 
this subsection, the term “political inde- 
pendent” means an individual who at no 
time after January 1992— 

(A) has held elective office as a member of 
the Democratic or Republican party; 

(B) has received any wages or salary from 
the Democratic or Republican party or from 
a Democratic or Republican party office- 
holder or candidate; or 

(C) has provided substantial volunteer 
services or made any substantial contribu- 
tion to the Democratic or Republican party 
or to a Democratic or Republican party of- 
fice-holder or candidate. 

(c) CHAIRMAN.—At the time of the appoint- 
ment, the President shall designate one 
member of the Commission as Chairman of 
the Commission. 

(d) TERMS.—The members of the Commis- 
sion shall serve for the life of the Commis- 
sion. 

(e) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(f) POLITICAL AFFILIATION.—Not more than 
4 members of the Commission may be of the 
same political party. 

SEC. 403. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may, for 
the purpose of carrying out this title, hold 
hearings, sit and act at times and places, 
take testimony, and receive evidence as the 
Commission considers appropriate. In car- 
rying out the preceding sentence, the Com- 
mission shall ensure that a substantial num- 
ber of its meetings are open meetings, with 
significant opportunities for testimony from 
members of the general public. 

(b) QuoRUM.—Seven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. The ap- 
proval of at least 9 members of the Commis- 
sion is required when approving all or a por- 
tion of the recommended legislation. Any 
member of the Commission may, if author- 
ized by the Commission, take any action 
which the Commission is authorized to take 
under this section. 

SEC. 404. ADMINISTRATIVE PROVISIONS. 

(a) PAY AND TRAVEL EXPENSES OF MEM- 
BERS.—{1) Each member of the Commission 
shall be paid at a rate equal to the daily 
equivalent of the annual rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission. 

(2) Members of the Commission shall re- 
ceive travel expenses, including per diem in 
lieu of subsistence, in accordance with sec- 
tions 5702 and 5703 of title 5, United States 
Code. 

(b) STAFF DIRECTOR.—The Commission 
shall, without regard to section 5311(b) of 
title 5, United States Code, appoint a staff 
director, who shall be paid at the rate of 
basic pay payable for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code. 

(c) STAFF OF COMMISSION; SERVICES.— 

(1) IN GENERAL.—With the approval of the 
Commission, the staff director of the Com- 
mission may appoint and fix the pay of addi- 
tional personnel. The Director may make 
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such appointments without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and any personnel so appointed may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and Gen- 
eral Schedule pay rates, except that an indi- 
vidual so appointed may not receive pay in 
excess of the maximum annual rate of basic 
pay payable for grade GS-15 of the General 
Schedule under section 5332 of title 5, United 
States Code. 

(2) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure by contract the tem- 
porary or intermittent services of experts or 
consultants pursuant to section 3109 of title 
5, United States Code. 

SEC. 405. REPORT AND RECOMMENDED LEGISLA- 
TION. 


(a) REPORT.—Not later than the expiration 
of the 180-day period which begins on the 
date on which the second session of the One 
Hundred Fifth Congress adjourns sine die, 
the Commission shall submit to the Presi- 
dent, the Speaker and minority leader of the 
House of Representatives, and the majority 
and minority leaders of the Senate a report 
of the activities of the Commission. 

(b) RECOMMENDATIONS; DRAFT OF LEGISLA- 
TION.—The report under subsection (a) shall 
include any recommendations for changes in 
the laws (including regulations) governing 
the financing of political activity (taking 
into account the provisions of this Act and 
the amendments made by this Act), includ- 
ing any changes in the rules of the Senate or 
the House of Representatives, to which 9 or 
more members of the Commission may 
agree, together with drafts of— 

(1) any legislation (including technical and 
conforming provisions) recommended by the 
Commission to implement such rec- 
ommendations; and 

(2) any proposed amendment to the Con- 
stitution recommended by the Commission 
as necessary to implement such rec- 
ommendations, except that if the Commis- 
sion includes such a proposed amendment in 
its report, it shall also include recommenda- 
tions (and drafts) for legislation which may 
be implemented prior to the adoption of such 
proposed amendment. 

(c) GOALS OF RECOMMENDATIONS AND LEGIS- 
LATION.—In making recommendations and 
preparing drafts of legislation under this sec- 
tion, the Commission shall consider the fol- 
lowing to be its primary goals: 

(1) Encouraging fair and open Federal elec- 
tions which provide voters with meaningful 
information about candidates and issues. 

(2) Eliminating the disproportionate influ- 
ence of special interest financing of Federal 
elections. 

(3) Creating a more equitable electoral sys- 
tem for challengers and incumbents. 

SEC. 406. EXPEDITED CONGRESSIONAL CONSID- 
ERATION OF LEGISLATION. 

(a) IN GENERAL.—If any legislation is intro- 
duced the substance of which implements a 
recommendation of the Commission sub- 
mitted under section 05(b) (including a 
joint resolution proposing an amendment to 
the Constitution), subject to subsection (b), 
the provisions of section 2908 (other than 
subsection (a)) of the Defense Base Closure 
and Realignment Act of 1990 shall apply to 
the consideration of the legislation in the 
same manner as such provisions apply to a 
joint resolution described in section 2908(a) 
of such Act. 

(b) SPECIAL RULES.—For purposes of apply- 
ing subsection (a) with respect to such provi- 
sions, the following rules shall apply: 
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(1) Any reference to the Committee on 
Armed Services of the House of Representa- 
tives shall be deemed a reference to the Com- 
mittee on House Oversight of the House of 
Representatives and any reference to the 
Committee on Armed Services of the Senate 
shall be deemed a reference to the Com- 
mittee on Rules and Administration of the 
Senate. 

(2) Any reference to the date on which the 
President transmits a report shall be deemed 
a reference to the date on which the rec- 
ommendation involved is submitted under 
section 05(b). 

(3) Notwithstanding subsection (d)(2) of 
section 2908 of such Act— 

(A) debate on the legislation in the House 
of Representatives, and on all debatable mo- 
tions and appeals in connection with the leg- 
islation, shall be limited to not more than 10 
hours, divided equally between those favor- 
ing and those opposing the legislation; 

(B) debate on the legislation in the Senate, 
and on all debatable motions and appeals in 
connection with the legislation, shall be lim- 
ited to not more than 10 hours, divided 
equally between those favoring and those op- 
posing the legislation; and 

(C) debate in the Senate on any single de- 
batable motion and appeal in connection 
with the legislation shall be limited to not 
more than 1 hour, divided equally between 
the mover and the manager of the bill (ex- 
cept that in the event the manager of the 
bill is in favor of any such motion or appeal, 
the time in opposition thereto shall be con- 
trolled by the minority leader or his des- 
ignee), and the majority and minority leader 
may each allot additional time from time 
under such leader’s control to any Senator 
during the consideration of any debatable 
motion or appeal. 

SEC. 407. TERMINATION. 

The Commission shall cease to exist 90 
days after the date of the submission of its 
report under section 05. 

SEC, 408. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to 

the Commission such sums as are necessary 

to carry out its duties under this title. 
H.R. 2183 
OFFERED By: MR. SHADEGG 

(To the Amendment Offered By: Mr. Hutchinson 

or Mr. Allen) 

AMENDMENT NO. 33: Insert after title III the 
following new title (and redesignate the suc- 
ceeding provisions and conform the table of 
contents accordingly): 

TITLE IV—EXPEDITED REVIEW OF ALLE- 
GATIONS OF CAMPAIGN LAW VIOLA- 
TIONS 

SEC. 401, EXPEDITED COURT REVIEW OF CER- 

TAIN ALLEGED VIOLATIONS OF FED- 
ERAL ELECTION CAMPAIGN ACT OF 
1971. 

(a) IN GENERAL.—Section 309 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 437g) 
is amended— 
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(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) Notwithstanding any other provision 
of this section, if a candidate (or the can- 
didate's authorized committee) believes that 
a violation described in paragraph (2) has 
been committed with respect to an election 
during the 90-day period preceding the date 
of the election, the candidate or committee 
may institute a civil action on behalf of the 
Commission for relief (including injunctive 
relief) against the alleged violator in the 
same manner and under the same terms and 
conditions as an action instituted by the 
Commission under subsection (a)(6), except 
that the court involved shall issue a decision 
regarding the action as soon as practicable 
after the action is instituted and (to the 
greatest extent possible) issue the decision 
prior to the date of the election involved. 

(2) A violation described in this paragraph 
is a violation of this Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 
1986 relating to— 

(A) whether a contribution is in excess of 
an applicable limit or is otherwise prohibited 
under this Act; or 

(B) whether an expenditure is an inde- 
pendent expenditure under section 301(17).”’. 

(b) CONFORMING AMENDMENT.—Section 
309(a)(5)(C) of such Act (2 U.S.C. 437g(a)(5)(C)) 
is amended by striking ‘subsection (d)“ and 
inserting subsection (e)“. 

(c) EFFECTIVE Darß. -The amendments 
made by this section shall apply with respect 
to elections occurring after the date of the 
enactment of this Act. 

H.R. 2183 
OFFERED By: MR. SHADEGG 

(To the Amendment Offered By: Mr. Bass) 

AMENDMENT NO. 34: Add at the end of title 
V the following new section (and conform 
the table of contents accordingly): 

SEC. 510. EXPEDITED COURT REVIEW OF CER- 
TAIN ALLEGED VIOLATIONS OF FED- 
2 ELECTION CAMPAIGN ACT OF 
1971. 

(a) IN GENERAL.—Section 309 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 437g) 
is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) Notwithstanding any other provision 
of this section, if a candidate (or the can- 
didate’s authorized committee) believes that 
a violation described in paragraph (2) has 
been committed with respect to an election 
during the 90-day period preceding the date 
of the election, the candidate or committee 
may institute a civil action on behalf of the 
Commission for relief (including injunctive 
relief) against the alleged violator in the 
same manner and under the same terms and 
conditions as an action instituted by the 
Commission under subsection (a)(6), except 


May 22, 1998 


that the court involved shall issue a decision 
regarding the action as soon as practicable 
after the action is instituted and to the 
greatest extent possible issue the decision 
prior to the date of the election involved. 

(2) A violation described in this paragraph 
is a violation of this Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 
1986 relating to— 

(A) whether a contribution is in excess of 
an applicable limit or is otherwise prohibited 
under this Act; or 

(B) whether an expenditure is an inde- 
pendent expenditure under section 301(17).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to elections occurring after the date of the 
enactment of this Act. 


H.R. 2183 
OFFERED By: MR. SHADEGG 


(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 


AMENDMENT NO. 35: Add at the end of title 
V the following new section (and conform 
the table of contents accordingly): 

SEC. 510. EXPEDITED COURT REVIEW OF CER- 
TAIN ALLEGED VIOLATIONS OF FED- 
ERAL ELECTION CAMPAIGN ACT OF 
1971. 

(a) IN GENERAL.—Section 309 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 437g) 
is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) Notwithstanding any other provision 
of this section, if a candidate (or the can- 
didate’s authorized committee) believes that 
a violation described in paragraph (2) has 
been committed with respect to an election 
during the 90-day period preceding the date 
of the election, the candidate or committee 
may institute a civil action on behalf of the 
Commission for relief (including injunctive 
relief) against the alleged violator in the 
same manner and under the same terms and 
conditions as an action instituted by the 
Commission under subsection (a)(6), except 
that the court involved shall issue a decision 
regarding the action as soon as practicable 
after the action is instituted and to the 
greatest extent possible issue the decision 
prior to the date of the election involved. 

(2) A violation described in this paragraph 
is a violation of this Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 
1986 relating to— 

(A) whether a contribution is in excess of 
an applicable limit or is otherwise prohibited 
under this Act; or 

(B) whether an expenditure is an inde- 
pendent expenditure under section 301017). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to elections occurring after the date of the 
enactment of this Act. 
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FOREIGN CAMPAIGN 
CONTRIBUTIONS: AN UGLY TALE 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BEREUTER. Mr. Speaker, this Member 
is greatly disturbed by recent revelations that 
substantial sums of Chinese money found its 
way into the coffers of the Democratic Na- 
tional Committee. It is clear that campaign op- 
erative Johnny Chung collected hundreds of 
thousands of dollars from individuals and or- 
ganizations with direct links to the top eche- 
lons of the People’s Liberation Army. 

Such activity confirms our worst fears, and 
is a threat to this nation's collective soul. This 
Member urges his colleagues to rise above 
politics and address this problem in the seri- 
ous manner that the situation demands. 

Mr. Speaker, this Member would insert into 
the record an editorial from the Omaha World- 
Herald of May 16, 1998, entitled “Johnny 
Chung’s Shocking Tale Puts Focus Back on 
Donations.” This entire body should reflect on 
the sober lesson expressed in this editorial. 


[Omaha World-Herald] 
JOHNNY CHUNG’S SHOCKING TALE PUTS Focus 
BACK ON DONATIONS 

The get-it-any-way-you-can ethic of Demo- 
cratic National Committee fund raising for 
the Clinton-Gore re-election campaign has 
come into more focus. Johnny Chung has re- 
portedly told federal investigators that he 
channeled money from the government of 
communist China to the DNC. 

This should be a shock to America. It 
would be if the Clintonites had not appar- 
ently been successful in convincing the peo- 
ple that they should be interested more in 
the Dow Jones Average and federally sub- 
sidized day care than in old stories about 
unproven scandals. 

Chung pleaded guilty in March to cam- 
paign-related bank and tax fraud and is co- 
operating with investigators. Most of the 
$100,000 he provided the DNC in the summer 
of 1996 came from the Chinese military, 
Chung said. 

His contact was Liu Chao-ying. She was a 
lieutenant colonel and a vice president in 
charge of international trading for China 
Aerospace International Holdings Ltd. Liu's 
father was China’s top military commander 
and a Communist Party leader. American 
companies were prohibited from doing busi- 
ness with China Aerospace in 1991 and 1993 
because the company had illegally sold mis- 
siles to Pakistan. 

The Justice Department reportedly has 
documents to verify the relationship de- 
scribed by Chung, who arranged for Liu to be 
photographed with President Clinton when 
she was in the United States. Chung was able 
to get Liu and another Chinese national into 
an exclusive Clinton fund-raiser in July 1996 
after sending the DNC a check for $45,000. 
That same month, Chung set up a California 
corporation for Liu and himself. This alleg- 


edly was a vehicle through which donations 
could flow from China to the DNC. 

Liu's aerospace company benefited from 
U.S. policies in 1996 that allowed American 
civilian communication satellites to be 
launched by Chinese rockets—despite Chi- 
na’s sale of missiles to Iran and nuclear 
equipment to Pakistan that year and its pe- 
rennial threats against Taiwan. The Chinese 
military also benefited in that it buys mis- 
siles from companies like China Aerospace 
and relies on the health of the industry. 

Chung’s attorney and officials of the Clin- 
ton administration and the DNC deny that 
Chung-related donations had any effect on 
U.S. policy toward China. But even if there 
was no policy quid pro quo, federal law bans 
campaign contributions from foreign 
sources. 

DNC and White House spokesmen say that 
there was no way to know the origins of 
Chung’s donations and that suspicious dona- 
tions were returned. Yes, they were re- 
turned—after exposure in the press and in- 
tense public pressure. 

And what of the documented concerns of 
White House staffers that Chung was a hus- 
tler” bringing disreputable characters into 
the inner circle of the presidency? Why was 
he allowed into the White House 49 times? 
Why were he and his guests allowed to at- 
tend exclusive fund raisers? 

Disclosures of the activities of Chung 
make the efforts of House Democrats to shut 
down the House portion of the investigation 
even more alarming. If the House investiga- 
tion collapses, as it appears about to, the 
public is left with the Justice Department to 
investigate the matter. The Justice Depart- 
ment is headed by Attorney General Janet 
Reno, whose refusal to recommend an inde- 
pendent counsel to investigate these matters 
has become a national disgrace. 


——— 


A SPECIAL TRIBUTE TO JOHN P. 
SACKSTEDER ON HIS APPOINT- 
MENT TO ATTEND THE UNITED 
STATES MILITARY ACADEMY AT 
WEST POINT, NEW YORK 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to a truly outstanding young 
man from Ohio's Fifth Congressional District, 
John P. Sacksteder. John recently accepted 
his offer of appointment to attend the United 
States Military Academy at West Point, New 
York. 

John, who is from Fostoria, Ohio, will soon 
be graduating from St. Wendelyn High School, 
and beginning one of the most educational, re- 
warding, and challenging experiences of his 
life: his four-year commitment at West Point. 

While attending St. Wendelyn High School 
in Fostoria, John distinguished himself as an 
outstanding student and a very fine student- 


athlete. In the classroom, John has attained a 
3.88 grade point average, placing him among 
the tops of his class. John and his family can 
certainly be proud of his academic achieve- 
ments. 

In addition to his excellent scholastic record, 
John has proven himself to be a talented stu- 
dent-athlete. He was the Captain of the Var- 
sity Football and Varsity Basketball Teams, 
and earned varsity letters in Track and Field. 
John has been very active in the National 
Honor Society, Concert Band, Student Coun- 
cil, Mock Trial, and Drama Club. John was 
also a delegate to Buckeye Boys’ State, and 
participates in the Big Brother program. 

Mr. Speaker, each year, | have the oppor- 
tunity to nominate young men and women 
from my district to America’s military acad- 
emies. | am pleased that John has accepted 
his appointment, and will be joining the West 
Point Class of 2002. He is a gifted student 
and a fine young man. | would urge my col- 
leagues to stand and join me in paying special 
tribute to John Sacksteder, and in wishing him 
well at West Point and in the future. 


— 


CONGRATULATIONS TO MT. CAR- 
MEL HIGH SCHOOL, NATIONAL 
OCEAN SCIENCES BOWL FINAL- 
ISTS 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to pay tribute to students and teachers 
of Mt. Carmel High School, in San Diego, Cali- 
fornia, who recently came to Washington as 
national finalists in the first annual National 
Ocean Sciences Bowl. 

The National Ocean Sciences Bowl is an 
academic competition among teams of high 
school students designed to increase their 
awareness and understanding of the oceans 
and ocean sciences. It provides an opportunity 
for U.S. oceanographic research laboratories, 
like the Scripps institution of Oceanography in 
San Diego, to develop strong connections with 
their local primary and secondary schools. 
And it creates a unique national education 
event in honor of the International Year of the 
ocean, which is this year, 1998. 

| am particularly proud of the team from my 
congressional district, at Mr. Carmel High 
School. This past spring, they won well-con- 
tested Southern California Regional Ocean 
Sciences Bowl. The regional competition drew 
the cooperation of the Birch Aquarium, the 
San Diego County Office of Education, the 
San Diego Science Alliance, the San Diego 
Science Educators Association and the 
Scripps Institution of Oceanography, all of 
which | want to recognize for their support. 

Let the permanent RECORD of the Congress 
of the United States show that the teachers 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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and students of Mt. Carmel High School have 
distinguished themselves in the field of ocean- 
ographic studies as national finalists in the Na- 
tional Ocean Sciences Bowl. In tribute to their 
hard work, | insert into the RECORD a sum- 
mary of the Mt. Carmel team provided by the 
Consortium for Oceanographic Research and 
Education, whose President, Adm. James D. 
Watkins, USN (Bet.), has provided extraor- 
dinary leadership in this and many other fields. 


MouNT CARMEL HIGH SCHOOL, SAN DIEGO, 
CALIFORNIA—SOUTHERN CALIFORNIA’ RE- 
GIONAL OCEAN SCIENCES BOWL 


Team Coach: Harold W. Dorr teaches Intro- 
duction to Oceanography and Zoology. He 
also teaches college courses at Palomar Col- 
lege in San Marcos. Mr. Dorr has a BS in bio- 
logical sciences from San Diego State Uni- 
versity and a MS in marine science from the 
University of San Diego. Prior to teaching 
he enjoyed 5 years working as a biological 
technician (fisheries) for the National Ma- 
rine Fisheries Service and 5 additional years 
working various diving activities including 
teaching SCUBA, working as a diver at an 
oceanarium, and collecting marine biological 
data on various research projects. Mr. Dorr 
shares his life with his lovely and patient 
wife and never gets his fill of sharing the 
ocean, mountains and deserts with his three 
children. 

Team Members: Senior Julie Fero enjoys 
swimming on both the school swim team and 
PQ Aquatics. She is also involved in dance at 
school. She hopes to attend Humbolt State 
University and pursue a degree in marine bi- 
ology, and eventually a graduate degree in 
oceanography. Senior Shawn Nesbitt enjoys 
motorcycle riding, fishing and diving. His fa- 
vorite school subjects are oceanography, and 
a course called work experience. His extra- 
curricular activities include participating in 
the Oceanography Club activities and play- 
ing hockey for his school. Shawn is also an 
Aquarist intern at the Birch Aquarium at 
Scripps. He would like to thank you for tak- 
ing the time to read his biography and say 
hello to all his family in the audience. Sen- 
ior Nathan Niemi moved from Minnesota to 
San Diego when he was seven and promptly 
fell in love with the beach. Physics is his fa- 
vorite subject. He aspires to drive his par- 
ents bankrupt. He works as a waiter which 
allots him money to spend but no time to 
spend it. Body boarding and ice hockey are 
his first loves. Nathan’s career goal is to do 
something that makes him happy. Senior 
Shadi Ghandchi is the youngest child in his 
family. About 3% years ago he moved to the 
US with his mother and sisters in search of 
a good education. Not speaking English 
made the first year difficult but the second 
year was better. Since sophomore year he 
has been an avid member of the Key Club, 
Math Club, California Scholarship Federa- 
tion (CSF), and the Ecology Club. In his Jun- 
ior year he became the President of the 
International Ski Club, and the Secretary of 
the Computer Club. Shadi’s Senior year saw 
him awarded membership to the National 
Honor Society. He currently is the secretary 
of the Math Club. His favorite subject is 
science, especially biology, chemistry and 
physics, He hopes to become a Biological En- 
gineer. Senior Keith Gretlein has marched in 
the award winning Mt. Carmel Band for four 
years and is currently in the nationally re- 
nowned Wind Ensemble. He has held a steady 
job for four years in the field of child devel- 
opment. His future education will be carried 
out through many prestigious schools and 
will probably focus on oceanography. Keith 
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would like to thank his parents, teammates 
and coach, Mr. Dorr. 


PERSONAL EXPLANATION 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. LIVINGSTON. Mr. Speaker, yesterday, | 
was unavoidably detained for rolicall vote 156 
through 161. Had | been present, | would have 
voted “no” on rolicall Nos. 156, 157, 158 and 
159. | also would have voted “yea” on rollcall 
Nos. 160 and 161. 


—— 


HONORING THE VOLUNTEERS OF 
THE CITY OF SAN BERNARDINO, 
CA 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BROWN of Califomia. Mr. Speaker, | 
tise today to honor the volunteers of the City 
of San Bernardino Retired and Senior Volun- 
teer Program (RSVP), who are celebrating 
more than twenty-three years of service to 
San Bernardino. This celebration also coin- 
cides with “Older Americans Month.” The 
RSVP is a grant program funded through the 
Corporation for National and Community Serv- 
ice and the City of San Bernardino. RSVP pro- 
vides my congressional district with volunteers 
over the age of fifty-five who are diverse in ex- 
perience, interest, economic and educational 
backgrounds. 

In our community, RSVP volunteers work 
assisting the frail and elderly, mentoring youth, 
assisting the homeless, and caring for devel- 
opmentally disabled children and adults, as 
well as tutoring children and renovating 
homes. The program matches problems to be 
solved with people willing to help, and has a 
national membership participation of 450,000. 

Programs such as RSVP provide an oppor- 
tunity for people to give of their time and en- 
ergy in a way that benefits the community by 
providing services to those in most need. | am 
proud to have an RSVP program in San 
Bernardino and, once again, | thank the volun- 
teers for all of the time and hard work they 
commit to making our city a better place. 


IN HONOR OF HOWARD 
METZENBAUM 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. KUCINICH. Mr. Speaker, | rise to honor 
Howard Metzenbaum, former Senator from the 
State of Ohio. Serving nineteen years in the 
United States Senate, he represented his 
constitutents with passion and guile, dem- 
onstrating both a fierce dedication to justice 
and a keen understanding of legislative proce- 
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dure. It is these qualities that will be com- 
memorated with the renaming of the U.S. 
Courthouse in Cleveland, Ohio as the Howard 
Metzenbaum U.S. Courthouse. 

Howard Metzenbaum's long career of public 
service began with his election to the Ohio 
House of Representatives in 1943. After serv- 
ing two terms in the House and two terms in 
the State Senate, he sat on the Judicial Coun- 
cil of Ohio and the Ohio Bureau of Code Revi- 
sion. In 1976, Howard Metzenbaum was elect- 
ed to the U.S. Senate. Ohio voters would later 
return Senator Metzenbaum to Washington for 
two more terms. 

During his nineteen year career, Senator 
Metzenbaum would establish himself as an 
outspoken leader for the principles and causes 
in which he strongly believed. The Washington 
Post called him “an uncompromising, indefati- 
gable and often irascible champion of liberal 
causes.” Initially gaining notoriety for his skill- 
ful use of the filibuster in blocking legislation, 
Senator Metzenbaum became in later years 
an important coalition-builder and legislator. 
He authored or co-authored countless amend- 
ments and bills, including the Plant Closing 
Notification Act, the Nutrition and Food Label- 
ing Act, the Brady Bill, the Alzheimer’s Act, 
and the Civil Rights Act of 1991. Senator ROB- 
ERT BYRD of West Virginia once said of the 
Senator, "I have often felt that if we did not 
have a Howard Metzenbaum in the Senate we 
ought to make one.” 

My fellow colleagues, | can think of no more 
fitting a symbol of Howard Metzenbaum's leg- 
acy than his serving as namesake to the U.S. 
Courthouse. May the Senators high standard 
of justice, fairness, and dignity for all men and 
women serve as an unyielding challenge to all 
those who enter the Howard M. Metzenbaum 
U.S. Courthouse. 


— 


IN HONOR OF ANTHONY 
GRAZIOSO’S FOUR DECADES OF 
PUBLIC SERVICE 


HON. ROBERT MENENDEZ 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to a distinguished gentleman, 
Mr. Anthony Grazioso, who with more than 
twenty-five years of dedicated public service is 
retiring. He will be honored at Don Pepe's 
Restaurant in Newark, New Jersey on May 21, 
1998. 

Mr. Grazioso has served as the Director of 
Public Affairs for the New Jersey Transit Cor- 
poration for nearly 16 years, with the Trans- 
port of New Jersey for 10 years, and as a 
Community Relations Representative for The 
Port Authority of New York/New Jersey for six 
years. In 1964 he accepted a temporary posi- 
tion as Special Assistant to former Congress- 
man Robert A. Roe, then Commissioner of the 
New Jersey Department of Conservation and 
Economic Development. Mr. Grazioso also 
served as Deputy Director and Public Rela- 
tions Assistant for the Jersey City Department 
of Public Works. 

Mr. Grazioso graduated from Saint Peter's 
College in 1956 where he majored in Econom- 
ics and minored in English Journalism. He has 
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pursued studies in public relations, commu- 
nications, urban affairs, community relations, 
public administration, political science, deci- 
sion making, management effectiveness/orga- 
nization, and finance/budget at the New 
School, New York University, the American 
Management Association, and the Public Re- 
lations Society of America. 

Community involvement has been a con- 
sistent theme in Mr. Grazioso’s life. Since 
1956, he has been involved in volunteer work 
serving on the boards of civic, community, cul- 
tural, and church organizations in Hudson 
County. His accomplishments in the commu- 
nity and at work have been praised but he has 
also made time for his family. 

It is an honor to have such an outstanding 
and dedicated individual in my home state of 
New Jersey. | am certain my colleagues will 
join me in recognition of this well deserved 
honor. 

— 


A SPECIAL TRIBUTE TO ABIGAIL 
C. CHUDZINSKI ON HER APPOINT- 
MENT TO ATTEND THE USS. 
NAVAL ACADEMY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to an outstanding young 
lady from Ohio's Fifth Congressional District, 
Abigail C. Chudzinski. Abby has recently ac- 
cepted her appointment to attend the United 
States Naval Academy in Annapolis, Mary- 
land. 

Abby, who is from Fremont, Ohio, will be 
graduating from St. Joseph Central Catholic 
High School, and will be preparing for one of 
the most challenging, rewarding, and edu- 
cational opportunities of her life: her four-year 
commitment to the United States Naval Acad- 
emy. 

During her high school career at St. Joseph 
Central Catholic, Abby has distinguished her- 
self as an exceptional student and a gifted 
student-athlete. She is currently carrying a 
4.35 grade point average, which places her 
second in a class of eight-six students. She is 
a member of the National Honor Society, and 
is listed in the Who's Who Among American 
High School Students. Abby and her family 
can certainly be proud of her outstanding 
scholastic efforts. 

Abby has also proven herself as a truly tal- 
ented and gifted student-athlete. She was the 
Captain of the Varsity Track and Field Team, 
and has won numerous league, district, and 
regional awards in the sport. In addition, Abby 
has been active in the Key Club, Student 
Council, and is the President of the St. Joseph 
High School Band. And, last summer, she par- 
ticipated in the United States Air Force Acad- 
emy Summer Scientific Seminar. 

Mr. Speaker, each year, | have the oppor- 
tunity to nominate young men and women for 
appointment to the nation’s military acad- 
emies. | am pleased that Abby has accepted 
her appointment, and will be joining the incom- 
ing Naval Academy Class of 2002. | am sure 
she will do very well. Mr. Speaker, | would 
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urge my colleagues to join me in paying trib- 
ute to Abigail Chudzinski, and in wishing her 
well in her future endeavors. 


VMI MAKES THE RIGHT MOVES 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BEREUTER. Mr. Speaker, this Member 
highly commends this May 19, 1998, Omaha 
World-Herald editorial on the Virginia Military 
Institute to his colleagues. The Virginia Military 
Institute is to be complimented for the suc- 
cessful integration of female cadets into an in- 
stitution that had been a traditional male bas- 
tion until the rending of a 1996 U.S. Supreme 
Court ruling. The Virginia Military Institute has 
been successful because of its sincere effort 
to promote co-educational programs that 
would foster the positive acceptance and in- 
clusion of women into the institution, and for 
these reasons are again to be commended. 


VMI MAKES THE RIGHT MOVES 


Virginia Military Institute, like The Cita- 
del, had a long and proud tradition of edu- 
cating men and providing military training 
and discipline. Both Virginia state colleges 
fought against federal rules requiring them 
to admit women if they wanted to continue 
getting public funding. 

Both schools fought the order in court. The 
U.S. Supreme Court decided against VMI in 
1996, as it had against The Citadel in 1995. 
The ruling was not popular. VMI alumni con- 
sidered buying the college and making it 
into a private institution rather than go co- 
ed. 

But when the ruling was issued and offi- 
cials studied the situation, they decided to 
take the honorable path. They not only ad- 
mitted women to the institute; they accom- 
modated them. 

The women who went to the college last 
fall were held to the same physical and men- 
tal standards as male students. They were 
yelled at, given push-ups and forced marches, 
shorn of their hair and sent through obstacle 
courses, all the while carrying a full college 
course load. 

No quarter given. That is as it should be. 
Standards are standards. 

But VMI was not grudging in its accept- 
ance of co-education. It actively recruited 
qualified women, winding up with 30 in a 
class with 430 men. It held seminars on 
avoiding sexual harassment—required semi- 
nars for cadets, faculty and staff. 

It hired a female assistant commandant 
and a female admissions officer. It asked the 
nation’s military academies, which went co- 
ed 22 years ago, for advice. It brought in fe- 
male upperclassmen from military programs 
in Vermont and Texas to act as big sisters 
for female freshmen. 

Seven of the women who enrolled in Sep- 
tember quit before finishing. But none cited 
sexual harassment or unfairness as a reason 
for leaving. Considering that 74 male fresh- 
men left, too, the difference was not strik- 
ing. 

VMI deserves credit, not only for doing the 
right thing, but also for doing it the right 
way. 
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TRIBUTE TO ST. MARK’S WOMEN’S 
VARSITY ICE HOCKEY TEAM 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. MCGOVERN. Mr. Speaker, it is my 
honor to report to the House on a remarkable 
achievement—namely, the 1997-98 cham- 
pionship season of the St. Mares Women's 
Varsity Ice Hockey Team. The St. Mark’s 
Lions are based in Southborough, Massachu- 
setts. 

Each of these players are talented young 
student-athletes who trained hard, practiced 
hard and played hard throughout their amaz- 
ing year. | know their families and friends are 
as proud of the Lions as | am. On behalf of 
the citizens of Central Massachusetts, | con- 
gratulate the St. Mark's Lions for a job very 
well done. 

The team members are: 


ST. MARK'S GIRLS HOCKEY TEAM 1997-87 


No. Posi- 


tion Name Hometown 


Hilary Zwerdling ............ Shr . MA 
Gretchen Anderson. Wi 

Emily Harris 
Kristen Larsen 
Amy McNaught .. 
Marcia Ingraham 
Catherine Larsen 
Emily Amorello ... 
Sarah Fairchild .. 
Hailey Sullivan .. 
Kristina Tois . 


. Grafton, MA 


9 2 


1998 Melissa Yokell Atkinson, NH 
1998 Maura Crowell ... Manstield, MA 
1999 Melissa Glaser Rocktord, IL 


Coaches: Wendy Cofran, Dana Pullman. 
Captains: Maura Crowell "98, Hilary Zwerdling 09. 
Manager: Heather Bates 00. 


A recent article in the St. Mark’s School 
newspaper brings to life their championship 
season and the wonderful team of young 
women who enjoyed this terrific experience: 


[From the St. Marker, May 13, 1998] 
GIRLS’ ICE HOCKEY WINS THE NEW ENGLANDS! 
(By Assistant Editor Allison Loretnzen 99) 


On Sunday March 8, another amazing 
group of St. Mark’s women hockey players 
captured the title New England Champions. 
Just four months after the Varsity Field 
Hockey team beat Cushing for the Class B 
NEPSAC title, the Varsity Ice Hockey team 
has the pleasure of crushing Middlesex in a 
3-0 victory to earn the Division 2 Champion- 
ship. 

At the beginning of the season, the team, 
with a new coaching staff, was focused on re- 
gaining respect from the other ISL teams 
and hadn't thought ahead too much to the 
possibility of such a successful post-season. 
In past years, the St. Mark's team, with 
players such as Wendy Hall, Laurie 
Belliveau, and Erin Magee, was feared by 
their league opponents, as they were league 
champions in 92, 93 (co-champs), and 94 (co- 
champs). Maura Crowell made the team in 
the ‘94-95 season as a third former and 
played with some of the women who devel- 
oped this tradition of excellence. Experi- 
encing the thrill of playing for such an awe- 
some team, Crowell looked forward to her 
next three years as a varsity player; but with 
the arrival of two new coaches in her fourth 
form year, she, along with new-comers 
Hilary Zwerdling, Marcia Ingraham, Melissa 
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Yokell and Emily Harris, suffered through 
two disappointing seasons. After two seasons 
well under .500, another change was called 
for in the coaching staff. 

Under the direction of head coach Wendy 
Cofran and her assistant, Dana Pullman, this 
year’s team trained harder than in the past 
two years and collected many more wins for 
their efforts. Capturing their Holiday Tour- 
nament gave them confidence and hope for 
more victories later in the season. These vic- 
tories did come, including a _ nail-biting, 
overtime 3-2 win over St. Paul's down in New 
York City. As the regular season was draw- 
ing to a close St. Mark’s rolled by Ports- 
mouth Abbey, Brooks, and BB&N. After han- 
dling Groton 6-2, the team clinched a place 
in the New England Tournament. 

With an undefeated record in their divi- 
sion, the team, seeded first, was matched up 
against fourth seed Greenwich Country Day 
and had a week of practice to prepare for the 
semifinal game on March 7 at Cushing Acad- 
emy. As St. Markers put away their squash 
racquets, basketballs, and ice skates and 
dusted off their lacrosse sticks, baseball 
gloves, and tennis racquets, the Women's 
Varsity Ice Hockey Team, led by two year 
co-captains Maura Crowell and Hilary 
Zwerdling, laced up their skates for a final 
week, perfecting power plays and strength- 
ening slap shots. After leading the school in 
a unique cheer, they departed for the west- 
ern Mass mecca of ice hockey, Cushing Acad- 
emy. Greenwich, no match for the women of 
St. Mark's, skated off the Cushing rink 2-0 
losers, leaving the Lions to face Middlesex 
on Sunday for the New England Champion- 
ship. 

St. Mark’s came to the game having played 
Middlesex once during the regular season, 
beating the Zebra’s 2-1, and they knew that 
it would be an exciting game. From the face 
off, St. Mark's controlled the puck and frus- 
trated Middlesex with their solid defense, 
held together by their spectacular goalie Me- 
lissa Glaser, who simply would not let the 
puck into her net. Every attempt made by 
the Zebras was foiled by Glaser and her de- 
fense, which consisted of only three play- 
ers—Zwerdling, Ingraham, and Kirsten 
Larsen—who had to play double shifts for 
the entire game. At the other end of the 
rink. St. Mark’s offense kept up a relentless 
attack on the Middlesex’s goalie. In the first 
period, the Lions scored twice: first on a tip- 
in by Gretchen Anderson from a Crowell slap 
shot, and again on a break away by Amy 
McNaught. St. Mark’s skated off the ice 
after the period up 2-0, knowing that if they 
continued their offensive pressure and held 
back Middlesex they could win the game and 
the New England Championship. Another 
Anderson goal assisted by Crowell, during a 
Middlesex power play, along with many sen- 
sational saves by Glaser and her dependable 
defense, gave the Lions a 3-0 lead at the end 
of the second period. As Middlesex skated 
onto the ice before the third period, they 
were preparing for another fifteen minutes of 
offensive frustration. As the clock rolled 
down to 11.6 seconds and Glaser caught a fly- 
ing Middlesex slap shot, the St. Mark’s team 
seemed to spectators to win the New Eng- 
land’s as easily as Glaser snatched that puck 
into her glove. 

Winning the Division 2 New England Prep 
School Ice Hockey Championship culminates 
a season that brought back the respect St. 
Mark's women's ice hockey held in the early 
nineties. With eight experienced players and 
two aggressive coaches returning for the 98 
99 season, expect the team to reunite next 
year as a might force in the ISL and all of 
New England. 
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CONGRATULATIONS TO PRESIDENT 
LEE ON THE REPUBLIC OF CHINA 


HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. BROWN of Florida. Mr. Speaker, much 
has been written and said about the economic 
growth and political advances made by the 
Republic of China during the last few years. 
Taiwan's achievements are respected through- 
out the world. Much of the credit is due to Tai- 
wan's political leadership. 

Taiwan is led by Cornell-educated Dr. Lee 
Teng-hui, who was elected Taiwan's ninth 
president and inaugurated on May 20, 1996. 
His running mate was Dr. Lien Chan. Other 
government leaders include Foreign Minister 
Jason Hu and Representative Stephen Chen. 
While Vice President Lien Chan has worked to 
maintain stability and respect for the law at 
home, Minister Hu wisely exerts Taiwan's 
presence abroad, having recently visited Africa 
and a number of southeast Asian countries 
seeking new friends for his country. In the 
meantime, Representative Stephen Chen has 
assiduously briefed us on the Hill of all the re- 
cent happenings in Taiwan. Representative 
Chen is a tireless diplomat. 

Together, Taiwan's leaders have continued 
to bring their people economic progress and 
an improved political climate. The Republic of 
China is a young dynamic nation and a model 
for the developing world. On the occasion of 
President Lee’s second anniversary in office, | 
wish to extend my congratulations to President 
Lee and his people. 


—— 


COMPETITION IN THE VIDEO 
SERVICES INDUSTRY 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. OXLEY. Mr. Speaker, | would like to 
bring a study on competition in video services 
by the Hudson Institute to the attention of my 
colleagues. 

Price inflation in cable television service is 
causing some policy makers to suggest re- 
newing rate regulation—that is, re-re-regu- 
lating cable prices. While it is the case that 
there have been notable price increases by 
some cable systems, to recommend extending 
price controls is to ignore the realities of the 
marketplace and the lessons of the past. 

It is important to note that these cost in- 
creases are authorized under the 1992 Cable 
Act, which | opposed. Indeed, it is my view 
that passage of the Cable Act did little to keep 
down prices, that it resulted in reduced capital 
investment and a stagnation of services of- 
fered by the industry, and that the regulations 
themselves proved to be a costly and ineffi- 
cient expense. 

The rate regulation imposed by the Cable 
Act increased the cost of capital to cable sys- 
tems and prevented many from upgrading 
their systems. One of the major goals of the 
1996 Telecommunications Act was to promote 
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competition and investment in the delivery of 
video services to the home. Under the Tele- 
communications Act, rates for cable services 
beyond the basic tier are to be deregulated 
three years after enactment. The Act also re- 
moved the statutory ban on telephone compa- 
nies offering video services within their re- 
gions. 

While competition to incumbent cable opera- 
tors may not be growing as quickly as antici- 
pated, it is significant nonetheless. The re- 
gional telephone company Ameritech is build- 
ing cable systems throughout the Midwest to 
compete alongside existing cable operators. 
Upwards of ten percent of households in the 
market have Direct Broadcast Satellite service, 
and wireless cable service is expanding as 
well. Technological improvements in the area 
of satellite broadcasting alone promise more 
choices for video consumers. 

Equally as important, the cable industry has 
been investing to provide competition in new 
areas, such as Internet access, local teleph- 
ony, and Personal Communications Services. 
Cable firms also are leaders in the use of fiber 
optic and digital compression technology, and 
have been upgrading their systems to provide 
customers with a greater range of program- 
ming choices. 

Having made the case for competition and 
against price controls, | must add that | am not 
satisfied with the current state of competition 
in video services. | believe that it is entirely 
appropriate for Congress to reexamine pro- 
gram access rules, copyright laws, and other 
potential barriers to free and open competition. 
As Vice-Chairman of the Subcommittee on 
Telecommunications, Trade and Consumer 
Protection, | am committed to see full-blown 
competition and choice in video programming. 

Mr. Speaker, | again commend the following 
executive summary of the Hudson Institute 
study to the attention of all Members. 


EXECUTIVE SUMMARY 


In late 1997 and early 1998, concerns have 
been raised among regulators, members of 
Congress, and consumer groups regarding 
cable television rates. This study analyzes 
the rationale for new efforts by the FCC to 
limit rates or impose other regulations on 
the cable television industry in response to 
such concerns. It examines the historical 
record of cable regulation, takes a new look 
at the state of competition for multichannel 
video programming, reviews the important 
capital investment in new digital services by 
the industry, and assesses the possible im- 
pact of new price controls on competition in 
the wider telecommunications market, in- 
cluding Internet access, telephony, and video 
programming. 

The study finds that, despite current mar- 
ket share of around 85.6 percent (falling to 
around 75 percent by 2002); dynamic services 
offered by Direct Broadcast Satellite (DBS), 
broadcast television, and other multichannel 
video delivery systems provide substantial 
and growing competition for cable tele- 
vision. More than 65 percent of households 
can receive six or more broadcast channels 
with a suitable antenna. For many house- 
holds, DBS offers greater levels of service at 
prices comparable to or lower than, cable’s. 
DBS appears to provide a good substitute for 
cable even after accounting for up-front 
equipment costs. Competing cable systems 
(overbuilds and Satellite Master Antenna 
(TV) have become cost-effective and are 


May 22, 1998 


growing rapidly, especially in the Midwest 
and Northeast. 

The study also finds that past cable regula- 
tion, especially rate controls, provided little 
or no benefit to consumers, and in fact 
harmed consumers by inducing lower quality 
of service. On the other hand, periods of less 
regulation, such as the years between 1984 
and 1990, stimulated production of greater 
quality and wider choice of programming for 
consumers, produced steady increases in de- 
mand for cable, and produced net consumer 
welfare gains of $3 billion to $6.5 billion per 


year. 

Finally, the evidence shows that the cable 
industry is in the midst of investing up to $28 
billion to improve its infrastructure, includ- 
ing over $1 billion per year to convert to 
interactive digital services. The entry of 
cable firms into new businesses such as te- 
lephony, Internet, and digital video is im- 
proving consumer choice and reducing prices 
for these services, especially to residential 
customers; spurring a competitive response 
from the telephone industry to upgrade its 
data transmission capabilities; and giving a 
boost to the introduction of digital tele- 
vision and to competition in the Internet 
business. An imposition of rate controls 
similar to those of 1993 and 1994 would under- 
mine the financial basis for the cable indus- 
try to enter these new businesses in the near 
term, and hence weaken competition in the 
wider telecommunications market place. 


— 


A SPECIAL TRIBUTE TO THAD D. 
CHRISTOFER ON HIS APPOINT- 
MENT TO ATTEND THE U.S. 
NAVAL ACADEMY 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to a truly outstanding young 
man from Ohio's Fifth Congressional District, 
Thad D. Christofer. Thad has recently accept- 
ed his offer of appointment to attend the 
United States Naval Academy in Annapolis, 
Maryland. 

Thad, who is from Republic, Ohio, will soon 
be completing his high school years, and will 
be preparing to begin what figures to be one 
of the most challenging and educational op- 
portunities of his life: his four-year commitment 
at the Naval Academy. 

During his high school years, Thad has 
proven himself to be an exceptional student. 
In the classroom, Thad’s achievements are 
certainly something of which he and his family 
can be proud. Currently, he is carrying a per- 
fect 4.0 grade point average. In addition, Thad 
has extended his scholastic efforts by attend- 
ing classes at Tiffin University and Heidelberg 
College. 

In addition, Thad is a National Merit Scholar 
Semifinalist, and is listed in the Who's Who 
Among American High School Students. Thad 
has been active in the VFW Voice of Democ- 
racy Competition, and has served as Presi- 
dent of the Seneca County Chapter of the Dis- 
tributive Education Clubs of America (DECA). 
And, for the first time in fifty-three years, Thad 
represented Seneca County as a member of 
the state DECA Board, serving as its Parlia- 
mentarian. 
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Mr. Speaker, each year, | am privileged to 
nominate several outstanding young men and 
women from my district to the nation’s military 
academy. Thad Christofer is certainly a fine 
student and a fine young man. | am sure he 
will do very well at the Naval Academy and in 
all of his future endeavors. Mr. Speaker, | 
would urge my colleagues to stand and join 
me in paying tribute to Thad D. Christofer, and 
in wishing him well at the United States Naval 
Academy. 


O 


REMARKS ON JOHN C. “THUNDER” 
THORNTON 


HON. ZACH WAMP 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. WAMP. Mr. Speaker, | rise to bring to 
the House's attention a wonderful and heart- 
warming story about a distinguished citizen of 
the 3rd District of Tennessee. It is a story of 
service above and beyond the call of duty, 
courage and of a man who knows how to say 
thanks with grace and style. That man is John 
C. “Thunder” Thornton, who has built a highly 
successful business career in Chattanooga 
and who owns the Crescent H. Guest Ranch 
in Jackson Hole, Wyoming. Describing what 
happened, Thornton says, “If you don't believe 
in Guardian Angels, I've got a story for you.” 

It begins on Friday, March 27, a day that 
started out as a happy family outing to San 
Antonio, Texas to see the final four basketball 
tournament but that nearly ended in sudden, 
tragic death. As “Thunder” Thornton tells it, he 
and his daughter, Dori, 17, and son Johnny, 
14, were met at the San Antonio Airport by 
Cesar Hernandez, who was to drive them in 
his cab for a tour of the city. They'd planned 
to visit Trinity University there and to see all 
the sights in that beautiful old city. 

Without warning, Thornton began to feel a 
numbness in his arm and shortness of breath 
followed by pain and a feverish feeling “Thun- 
der” Thornton realized that he might be having 
a heart attack. He asked Hernandez to get 
him to the hospital as quickly as possible. 
Then he passed out. He awoke to find himself 
in the car at the curbside outside the hospital. 
Hernandez got him into a wheel chair and into 
the hospital where he received first-class treat- 
ment from Cardiologist Dr. Rusty Felton. Even 
as the treatment began he could hear Her- 
nandez comforting his son and daughter. 

Some cab drivers—and many people— 
would have thought they had done enough by 
doing only what their job called for in this situ- 
ation. They'd just call an ambulance and head 
off to make more fares. But Hernandez went 
far above what duty required him to do. He 
rushed Thunder Thornton to the hospital. Then 
he stayed with Thornton's children while they 
faced fear and danger, far from home and with 
neither of their parents in a position to help 
them. He displayed one of the best traits we 
like to think we share as Americans, a natural 
instinct to help others who were in harm's 
way—even at some personal cost. Unfortu- 
nately, we do not see as much of this behav- 
ior as we would like in America today. But it 
was definitely there when it counted that Fri- 
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day in San Antonio. And Thornton believes 
that Mr. Hernandez saved his life. 

But, Mr. Speaker, this is also a story of grat- 
itude and having the good grace to express it. 
Many folks would have simply sent Mr. Her- 
nandez a note of thanks. But for Thunder 
Thornton, that would never have been 
enough. He arranged a two-part gift. The first 
was a one-week vacation to Thornton's Cres- 
cent H Guest Ranch in Jackson Hole. And the 
second was a brand new White Cadillac 
DeVille, which Thornton presented to Her- 
nandez in a video-taped family “thank you 
card” that was played at a luncheon in San 
Antonio. Thunder Thornton's action shows that 
it is important to celebrate those “Guardian 
Angels” our society needs so badly. It also 
goes a long way toward telling us the kind of 
man John Thornton is. 

Mr. Speaker, the 3rd District of Tennessee 
is fortunate to count him among its citizens. 

— 


TRIBUTE TO LT. COL. DARRYL B. 
KREITMAN 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. STENHOLM. Mr. Speaker, | rise today 
to pay tribute to Lieutenant Colonel Darryl B. 
Kreitman as he retires with 20 years of distin- 
guished service in the U.S. Air Force. 

Lieutenant Colonel Kreitman is retiring from 
his position as Deputy Chief of the Air Force’s 
Legislative Weapons Systems Liaison Divi- 
sion. In this capacity he is responsible for liai- 
son between the Air Force and Congress on 
annual authorizations of $30 billion for all Air 
Force weapons systems, munitions and re- 
lated technologies. His expertise in this arena 
and his knowledge of Air Force policy and di- 
rection is unparalleled. 

In 1978, after receiving his commission as a 
Second Lieutenant from OTS, he entered Un- 
dergraduate Navigator Training at Mather Air 
Force Base, CA. He then flew as a B-52 navi- 
gator and instructor navigator at Griffiss Air 
Force Base, New York. 

Following a one year Pentagon assignment, 
Darryl began a remarkable tour of duty in the 
B-1 at Dyess Air Force Base, Texas. From 
1986 through 1994, he showed exemplary 
performance through a range of duties begin- 
ning as a B- Instructor Offensive Systems 
Officer and culminating as Commander of the 
7th Transportation Squadron. His profes- 
sionalism was highlighted when he served as 
Chief of Transportation while deployed to 
Saudi Arabia. It was during his 8 year tour at 
Dyess that his wife Judy gave birth to their 
beautiful little Texas gir—Robbin. 

Darryl’s expertise was recognized when he 
returned to the Pentagon in 1994; he was se- 
lected to manage the BI program for the Air 
Force's Acquisition community. He then went 
on to become the B-1 Branch Chief and the 
Bomber Division Chief. 

Mr. Speaker, | join with my colleagues who 
have directly benefited from the outstanding 
support Lieutenant Colonel Kreitman has pro- 
vided the Congress and the executive branch, 
in both his capacities in legislative liaison and 
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as a premier aviator in the Air Force, in con- 
gratulating him for a job extremely well done 
and in wishing his family the very best in the 
future. Colonel Kreitman is a professional 
among professionals and has brought great 
credit upon himself and the United States Air 
Force. 
O — 


TEEN PREGNANCY PREVENTION 
MONTH 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. HARMAN. Mr. Speaker, | rise today to 
address a subject of utmost importance: teen 
pregnancy prevention. 

Mr. Speaker, today the United States retains 
the unfortunate distinction of having the high- 
est rate of teen pregnancy among industri- 
alized western nations. Over the past decade 
we have made some progress in bringing 
down the number of pregnancies among 
teens. But too many kids are still having kids, 
and suffering social and economic repercus- 
sions throughout their lives because of it. We 
can and must do better. 

We must do better because unintended teen 
pregnancies mean more difficult lives, and 
fewer opportunities, for teen parents and their 
children. We know that teen mothers are less 
likely to graduate from high school, and more 
likely to depend on welfare. And their children 
start life at a distinct disadvantage—on aver- 
age smaller at birth, they are more likely to be 
hospitalized, more likely to perform poorly in 
school, and more likely to suffer abuse and 
neglect. 

And the cycle is likely to be repeated. Over 
20 percent of children of teen mothers will in 
turn have children at a young age. Mr. Speak- 
er, our society suffers when our children start 
life with such odds against them. 

We must also do better because an ounce 
of prevention is indeed worth a pound of 
cure—prevention works. Studies show that the 
federal government spends more than $39 bil- 
lion in assistance to families begun by teen 
parents and only $131 million to prevent teen 
pregnancy. When we work with our kids to 
prepare them to avoid pregnancy, through 
good parental communication and involvement 
in their lives, education, and family planning 
programs, the numbers are clear: unintended 
births decline. 

What a better way, Mr. Speaker, to reduce 
abortion in this country than to prevent unin- 
tended pregnancies? | hope today we can all 
renew our efforts to support and fund teen 
pregnancy prevention programs. 


SALUTE TO LARRY CARPENTER 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. GALLEGLY. Mr. Speaker, | would like to 
pay tribute to an outstanding public servant on 
his retirement, Ventura County Sheriff Larry 
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Carpenter. Sheriff Carpenter protected the 
people of Ventura County, California, for al- 
most 30 years, serving the community as a 
defender of the law and an educator of safety. 
| am proud to say Larry has been my friend 
for many, many years. 

As a committed and highly ethical officer of 
the law, Larry quickly climbed the ladder of 
rank and responsibility within the department. 
Joining the Ventura County Sheriffs Depart- 
ment in 1969 he has served in many capac- 
ities, from public speaking, to personnel and 
training, to narcotics, to managing court serv- 
ices and custody. In 1974, Larry was pro- 
moted to senior deputy sheriff and later that 
same year, promoted again, making him a 
sergeant. In 1984, Larry was appointed under- 
sheriff and managed the operations of the en- 
tire department as second in command. 
Larry's long law enforcement culminated in 
1993 when he became sheriff. 

Those who have worked with, and for, Larry 
have described him as a loyal person with the 
finest ethical standards. His interpersonal and 
organizational skills made him a good man- 
ager, but Larrys stellar professional attributes 
were not his only strong points—they simply 
served as a vehicle for his creative and ambi- 
tious ideas which he implemented for the good 
of his community. 

Larry developed the Sheriff departments 
“hostage negotiation team” and was an active 
proponent of opening the Todd Road Jail, 
which boasts an innovative inmate manage- 
ment philosophy. He led the fight to continue 
the use of military surplus helicopters, saving 
millions of local tax dollars annually, and im- 
plemented a platoon response plan for tactical 
emergencies. In addition, he opened store- 
front” operations to deliver sheriffs services 
into the neighborhoods. These are merely a 
few of Sheriff Carpenter's achievements which 
have made real differences in the lives of Ven- 
tura County’s citizens. 

You cannot put a price on safety, or thank 
someone enough for putting their life on the 
line to protect others. We can never really 
repay the heroism and bravery which protects 
us each day, which often goes unnoticed. But 
we can say thank you: Thank you Sheriff Larry 
Carpenter for your years of service protecting 
our families and for making our community a 
safer and better place to live. | ask my col- 
leagues to join me in wishing my friend Larry 
a long and happy retirement. 


TRIBUTE TO RONALD SNYDER 
HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. COSTELLO. Mr. Speaker, | rise today to 
recognize a great teacher, Mr. Ronald Snyder, 
on his retirement from St. John’s Lutheran 
School in Red Bud, Illinois. 

Over the last 43 years, Mr. Snyder has 
shared his many talents with the community. 
Mr. Snyder joined the St. John’s staff in 1955 
and has taught both the seventh and eighth 
grade classes. In his early years he also 
served the school as Principal, Choir Director 
and Youth Director. 
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For over a decade, Mr. Snyder has been 
taking the eighth graders, who he teaches all 
subjects to, on a trip to the Nation’s Capital. 
Mr. Snyder has helped the students experi- 
ence this once in a lifetime trip through many 
hours of hard work and fundraising efforts. 

Mr. Snyder was raised in Columbus, Indi- 
ana. From there he went to teacher training 
school at Concordia Lutheran College in River 
Forest, Illinois where he majored in Elemen- 
tary Education. Right out of college he was 
called to teach at St. John’s Lutheran School. 
Over the years, he has taught 786 students 
and has served with sixty-two other teachers. 
As the eighth grade teacher for the majority of 
his dedicated service to St. Johns he has in- 
fluenced many young lives. Mr. Snyder who 
lives in Red Bud, Illinois with his wife Eunice, 
will retire at the end of this school year. 

| ask my colleagues to join me in congratu- 
lating Mr. Ronald Snyder on his retirement 
after many devoted years of service to the 
children of St. Johns and the entire commu- 
nity. 


— 


INTRODUCTION OF THE ASSISTING 
ACQUISITION OF RUSSIAN MATE- 
RIAL ACT 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. STRICKLAND. Mr. Speaker, today, | am 
introducing legislation, the Assisting Acquisi- 
tion of Russian Material (AARM) Act, along 
with my colleague ED WHITFIELD of Kentucky, 
which would provide the Department of En- 
ergy with “standby” authority to purchase Rus- 
sian uranium under the U.S.-Russian-HEU 
Agreement signed in 1993. The Russian Fed- 
eration and the United States entered into this 
agreement to ensure that highly enriched ura- 
nium (HEU) from dismantled nuclear war- 
heads would be used for peaceful purposes 
only. In January 1994, President Clinton an- 
nounced that the U.S. and Russia signed a 
contract to purchase $12 billion of highly en- 
riched uranium over a 20-year period. The 
U.S. purchase of 500 metric tons of this mate- 
rial is clearly a crucial national security initia- 
tive. This foreign policy measure provides an 
important incentive to the Russian Federation 
to continue dismantling its nuclear weapons 
and ultimately helps to safeguard the U.S. and 
the rest of the world from the threat of a nu- 
clear incident. 

| strongly support this foreign policy objec- 
tive which serves our national security inter- 
ests and those interests of the entire world. 
However, under this U.S.-Russian Agreement, 
the United States Enrichment Corporation 
(USEC) will serve as the Executive Agent re- 
sponsible for acquiring the downblended Rus- 
sian uranium which it will then sell as commer- 
cial nuclear reactor fuel. The status of USEC 
as the Executive Agent under this agreement 
troubles me because, at this time, the govern- 
ment is privatizing the industry responsible for 
implementing the U.S.-Russian HEU Agree- 
ment. A private USEC acting as the Executive 
Agent will face conflicting obligations to maxi- 
mize profits and to fulfill its requirements 
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under both the U.S.-Russian Agreement and 
the statutory purposes guiding the privatization 
process of the corporation. 


Under the laws governing privatization of 
USEC, Congress specifically outlined eight 
statutory criteria, including a requirement that 
privatization lead to “continued operation” of 
the gaseous diffusion plants in Portsmouth, 
Ohio and Paducah, Kentucky. However, if 
USEC is forced to purchase significant quan- 
tities of Russian uranium under the HEU 
Agreement, the corporation may be forced to 
reduce work at the plants or to close one en- 
tirely. Clearly, the role of USEC as the Execu- 
tive Agent under the Agreement could lead the 
newly privatized corporation to choose be- 
tween the national security purpose of import- 
ing higher priced Russian material and its own 
desire to maximize profits. Furthermore, the 
public objective of purchasing specific quan- 
tities of Russian uranium directly conflicts with 
and adversely affects the statutory criteria call- 
ing for continued operation of the gaseous dif- 
fusion plants. 


In order to help resolve these potential con- 
flicts and ensure that U.S. foreign and domes- 
tic policy objectives are met, the AARM Act 
states that the Department of Energy will have 
the authority to purchase, hold and resell the 
downblended HEU imported from Russia 
under the U.S.-Russian Agreement. This legis- 
lation helps to preserve the livelihoods of 
those in the communities surrounding the gas- 
eous diffusion plants while ensuring that the 
U.S. continues to purchase Russian uranium 
to reduce the threat posed to the world by dis- 
mantled nuclear warheads. The bill represents 
a common-sense solution, ensuring that the 
government maintains responsibility over our 
national security interests and that the private 
sector can function without being saddled with 
unnecessary burdens. 


— 


TRIBUTE TO PRESIDENT LEE 


HON. JOE SCARBOROUGH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. SCARBOROUGH. Mr. Speaker, Taiwan, 
known as the Republic of China, marked its 
president's second anniversary in office on 
May 20, 1998. President Lee Teng-hui, a Tai- 
wan-born statesman, should be commended 
for his leadership and vision for his country. 


President Lee’s leadership lies in his ability 
to rally his 21 million compatriots into believing 
that the course Taiwan has chosen to take, 
economic and political, is right for them. Presi- 
dent Lee has convinced them that their future 
lies in free trade and private enterprise as well 
as in full democracy. With the help of his com- 
patriots, President Lee will lead the Republic 
of China to ever greater economic prosperity 
at home and international recognition abroad. 


On the occasion of President Lee’s second 
anniversary in office, | wish President Lee 
godspeed and good fortune. 


EXTENSIONS OF REMARKS 


NORTHERN IRELAND PEACE 
TREATY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. MURTHA. Mr. Speaker, | would like to 
share with my Colleagues the following ex- 
cerpts from an interview with the new Presi- 
dent of Ireland, Mary McAleese. In her poign- 
ant description of President Clinton's visit to 
Northern Ireland in 1995 and his consummate 
diplomacy in that extremely delicate political 
environment, she notes how grateful the peo- 
ple of Ireland are to the President for his com- 
mitment and effort toward bringing about a 
peace treaty in Northern Ireland. | felt it should 
be brought to your attention. The interview, 
with reporter Niall O'Dowd, appeared in the 
May/June 1998 edition of Irish America Maga- 
zine. 


Irish America: You met President Clinton 
during his visit to Northern Ireland in 1995. 
What were your impressions of him then and 
now? 


On the day that he came to Northern Ire- 
land, I don’t think there is any doubt that 
the Unionists, for instance, were very skep- 
tical. And you know as well as I do the mine- 
field that is Northern Ireland. If you use the 
word Derry instead of Londonderry, or Lon- 
donderry instead of Derry, everyone is exer- 
cised. The opportunities to make a mess are 
total. For a president to come, and speak off 
the cuff as he did was amazing. He spoke 
flawlessly. He did not put one single foot 
wrong. He didn’t get one inflection wrong, he 
didn’t get one name wrong. I was absolutely 
mesmerized by his sheer intellect—the man 
is incredibly clever. 


I don’t know a politician on this planet 
who has the intellect, the depth, the char- 
ismatic skills of this man. He is extraor- 
dinary. 


What he did that day was a miracle, be- 
cause there was a lot of Unionist skepticism 
about him, a lot of determination that no 
matter how good this party got, they weren't 
going to enjoy it. And yet they did. Over the 
twenty-four hour period, he effectively se- 
duced them. He won them over. 


He and his wife worked a miracle that day. 
I just want people to know how very grateful 
we are for this president who is so com- 
mitted. He has been a large part of the scaf- 
folding that is holding up this kind of precar- 
ious edifice of peace.* * * 


We are very grateful to the ongoing Amer- 
ican commitment to Ireland in all its as- 
pects because we are on the way to achieving 
phenomenal success. As a small island off 
the west of Europe, it is desperately impor- 
tant to us that we have friendships that open 
a window onto an entirely different world to 
ours. It helps us to blossom and grow. I want 
to be able to celebrate, and thank people for 
that and develop a sense of the global Irish 
family. 
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CONGRATULATIONS ON THE 32ND 
ANNIVERSARY OF GUYANA’S 
INDEPENDENCE 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. PAYNE. Mr. Speaker, | would like to ask 
my colleagues here in the U.S. House of Rep- 
resentatives to join me in congratulating the 
New Jersey Arya Samaj Mandir, Inc. as they 
celebrate a very special occasion—the 32nd 
Anniversary of the Independence of the Re- 
public of Guyana. In honor of this event, a 
commemorative flag-raising ceremony will take 
place on Tuesday, May 26, 1998 in the Coun- 
cil Chambers at Jersey City Hall. 

In 1621 the Dutch started to colonize Guy- 
ana and in 1640 the first slaves arrived from 
Africa. In 1763 about 100 years before the 
American Emancipation, the slaves in Guyana 
revolted in the ill fated effort known as the 
Berbice Slave Rebellion. In 1781 the British 
captured the colony but were ousted within the 
year. From 1782 until the return of the British 
in 1812 the colony was administered by 
French and Dutch Administrations. 

In 1835 laborers were brought in from Por- 
tugal and 1838 marked the beginning of in- 
dentured servitude with the arrival of laborers 
from India. The Chinese came in 1853. In 
1953 elections were held for the first time 
under the system of universal adult suffrage. 
The People’s Progressive (PPP) won this 
election but was removed after 133 days from 
office by the British. 

The PPP was reelected in 1957 and again 
in 1961. During these two terms under the 
system of internal self rule, the colony of the 
then British Guiana experienced significant so- 
cial and economic growth in spite of political 
disturbances especially in the early 60's. In 
1964, an unpopular government was brought 
to power through external influences. It re- 
mained in power until 1992 through constant 
rigging of national elections. In 1966, Guyana 
became an independent nation and in 1970 it 
obtained republican status. 

On October 5th, 1992 the first free and fair 
elections were held since 1964. This election 
supervised by a team of international observ- 
ers led by former U.S. President Carter 
brought the PPP-Civic government under the 
Presidency of Dr. Cheddi Jagan to office. Over 
50 percent of Guyana’s population consist of 
East Indians, whose ancestors came to Guy- 
ana from India. Therefore, Mr. Speaker, | 
would also like to applaud the New Jersey 
Arya Samaj Mandir, Inc. for their support of 
Hindu culture and serving the educational, cul- 
tural, and religious needs of the Hindu immi- 
grant population that lives in New Jersey. 


IRS REGULATIONS HARM 
ELECTRIC COMPETITION 


HON. PHIL ENGLISH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. ENGLISH of Pennsylvania. Mr. Speaker, 
| rise today to express my concern with new 
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IRS regulations that undermine competition in 
the evolving electricity market. The regula- 
tions, which became effective in February of 
this year, greatly expand the role of govern- 
ment-owned utilities as provider in the elec- 
tricity marketplace. These regulations harm 
competition and reduce federal, state and 
local tax revenues. 


In response to these new regulations, | am 
introducing legislation today to help remedy 
this situation. | am joined in this effort by my 
colleagues, Rep. WILLIAM JEFFERSON and Rep. 
PHiL CRANE, both distinguished Members of 
the House Ways and Means Committee. 


This legislation would stipulate that govern- 
ment-owned utilities that choose to sell be- 
yond their service territory will be denied the 
use of tax-exempt debt and their general in- 
come tax exemption to support their electricity 
sales. In an era of evolving competition, there 
is no place for such government subsidies 
which not only harm the federal treasury but 
displace state and local tax revenues as well. 


To deal with the dilemma that has arisen 
with respect to this issue, | want to clarify what 
my legislation will do as well as what it will not 
do. First, the legislation deals only with gov- 
ernment-owned utilities that are selling excess 
electric generation outside of their service 
area. To put that in context, there are approxi- 
mately 2,200 utilities in this nation that are 
owned by state or local governments. My bill 
will impact less than 30 of these government- 
owned utilities, those with excess generation 
capacity who chose to sell to persons other 
than their historic customers. 


My legislation will help level the playing field 
between government-owned electric utilities 
and all other electricity suppliers in the new 
competitive marketplace. The legislation, how- 
ever, will not affect the vast majority of gov- 
ernment-owned utilities. As | mentioned ear- 
lier, less than 30 large, aggressive utilities that 
want to sell electric generation outside of their 
service territory will be affected. 


My bill will not affect federally-owned utilities 
such as the Bonneville Power Administration 
nor rural electric cooperatives. Most impor- 
tantly, it will not affect the vast majority of 
bonds issued by local municipalities which 
serve legitimate governmental purposes (such 
as police, fire, hospitals and other services) 
which benefit persons who reside in the serv- 
ice territory. 

If a government-owned utility wants to com- 
pete in the open electricity marketplace, then 
they must give up their use of tax-exempt 
bonds and give up their income tax exemp- 
tions on sales outside of their historic service 
territory. Mr. Speaker, let me note that my bill 
will in no way affect the ability of a munici- 
pality to annex new service territory and en- 
gage in growth consistent with state rules and 
regulations. And finally, let me state that my 
bill will in no way affect existing tax-exempt 
bonds or current bond holders. 


EXTENSIONS OF REMARKS 


SALUTE TO BLUE RIBBON 
SCHOOLS 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. PACKARD. Mr. Speaker, this week the 
Department of Education announced the se- 
lection of 16 secondary schools to be pre- 
sented the prestigious Blue Ribbon Schools 
Award. | am thrilled that two of these schools, 
Dana Hills High School and Santa Margarita 
Catholic High School, are in my district, and | 
would like to take this opportunity to applaud 
both of these schools for this achievement. 

Blue Ribbon Schools are judged on the 
basis of being especially effective in meeting 
local, state, and national goals. These schools 
display the qualities of excellence that are 
necessary to prepare our children for the chal- 
lenges of the next century. 

Dana Hills and Santa Margarita have both 
reached a level of excellence and fully de- 
serve the recognition they are receiving with 
the Blue Ribbon Award. Teachers, parents, 
volunteers and of course the students them- 
selves must be congratulated for their efforts. 
Through exceptional academics, athletics, and 
after-school programs, Dana Hills and Santa 
Margarita have set themselves apart from 
other schools. 

Mr. Speaker, | am pleased to stand here 
today to recognize these excellent academic 
institutions and | extend my congratulations to 
Dana Hills High School and Santa Margarita 
Catholic School. 


TRIBUTE TO DR. LOUIE BAROZZI 
HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. LOFGREN. Mr. Speaker, | am honored 
to make a special tribute to Dr. Louie Barozzi 
in honor of his retirement as the Director of 
International Programs and Student Services 
at San Jose State University. 

He has brought a wealth of knowledge, sen- 
sitivity, charm, and service to the university 
and community in the 30 years he served at 
San Jose State—the only place he has ever 
worked, in fact. 

Louie started at the university in 1968 as an 
Advisor at Large. On his way to becoming Di- 
rector of International Programs and Student 
Services he served as Counselor in Coun- 
seling Services and Chair of the Academic 
Senate. 

There are not enough adjectives to describe 
Louie Barozzi. Some of the most apt include 
kind, thoughtful, insightful, caring, sensitive, 
hard-working, conscientious, flexible, eternally 
optismistic, generous, wise, humorous, witty, 
sympathetic, and friendly. 

Louie is always willing to lend a helping 
hand and make time for those in need. He has 
been a mentor to many, serving as a surro- 
gate father to students and a wonderful father 
to his own children. His wonderful sense of 
humor has helped carry others through difficult 
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situations, and his ability to convey wisdom 
without being imposing has served him and 
students well over the years. 

Louie is a wonderful asset to San Jose 
State and our entire community, and | am 
proud to extend to him my most heartfelt good 
wishes in honor of his retirement. 


— 


ANDRE NICHOLSON, DISTRICT OF 
COLUMBIA WINNER, 1997-98 VFW 
VOICE OF DEMOCRACY SCHOLAR- 
SHIP COMPETITION 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. NORTON Mr. Speaker, the Veterans of 
Foreign Wars of the United States and its La- 
dies Auxiliary sponsor the Voice of Democracy 
audio-essay scholarship competition. The pro- 
gram is now in its 51st year and required high 
school student entrants to write and record a 
three to five minute essay and an announced 
patriotic theme. “My Voice in our Democracy” 
was this year’s theme, and more than 100,000 
students participated in the program nation- 
wide. 

Mr. Speaker, | am extremely proud to report 
to this body that Andre R. Nicholson, a senior 
at Ballou Senior High School has been named 
a National winner in the 1998 Voice of De- 
mocracy Program and recipient of the $1,000 
Department of Nevada and its ladies Auxiliary 
Scholarship Award. Andre is the son of Robin 
and Jane Nicholson and he plans a career in 
marketing. Andre participated in the program 
as a project of his government class. | am 
pleased to acknowledge his teacher Paul 
Charles and his principal Kenneth Jones, 
Ph.D. 

Mr. Speaker, | submit for the reflection of 
the Members Andre Nicholson’s award win- 
ning essay. 

MY VOICE IN OUR DEMOCRACY 
1997-98 VFW VOICE OF DEMOCRACY SCHOLARSHIP 
COMPETITION 
(By District of Columbia Winner, Andre 
Nicholson) 

Good afternoon Honorable Judges and 
members of the Veterans of Foreign Wars 
(VFW). 

As a young man in high school, it is an 
honor and pleasure for me to participate in 
the VFW Voice of Democracy Scholarship 
Program. I hope that not only my voice in 
our Democracy will be heard but other 
voices young and old, as we enter the twen- 
ty-first century. 

In Abraham Lincoln's Gettysburg address 
he states that this government of the peo- 
ple, by the people and for the people shall 
not perish from the earth.” 

The basic premise of democracy cries out 
that each individual’s worth and dignity 
must be recognized and respected by all of 
society at all times; regardless of race, reli- 
gion, or station in life. 

Dr. King once said he had a dream, and 
that dream was that one day this nation 
would live out the true meaning of its creed, 
we hold these truths to be self evident that 
all men are created equal. 

The concepts of democracy go on to insist 
all men should be equal before the law and 
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by way of opportunity; that the majority 
should rule restrained by minority rights. It 
also states that we must compromise to find 
a satisfactory solution and that the freedom 
of one individual should not infringe upon 
others. 

This has been an experiment in govern- 
ment, and like all experiments it’s been a 
trial and error process, good times and bad 
times, sunshine and rain. 

However, if we the people of the United 
States are to form a more perfect union; we 
must be willing go grow along spiritual lines. 
On the back of one of our most prize posses- 
sion (the dollar bill) is the statement In 
God We Trust”. If we would try more dili- 
gently to seek and do God’s will, we as 
human beings would exhibit more God-like 
characteristics such as honesty, consider- 
ation, tolerance, forgiveness, faith, patience 
and concerns for others. 

By doing this I think the democratic proc- 
ess would run smoother and we would form a 
more perfect union. 

Will my voice be heard in our Democracy? 
Yes, I believe that my voice, as well as other 
young adults will be heard. In order to have 
a unified democracy to improve our country, 
it is vital that the voices of the young and 
the old go together in order to make this a 
better world. 

Too many individuals, such as George 
Washington, Thomas Jefferson and James 
Madison, put in countless hours of work in 
order for us to have a good constitution in a 
democratic society. We must continue and 
push hard. I know we can make it work. 

I'd like to thank you very much for giving 
me the opportunity to participate in the 
VFW Scholarship Program and may God 
Bless you. 


SPACE DAY 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BROWN of California. Mr. Speaker, | 
would like to briefly note that today, May 21st, 
is “Space Day”. It is a day intended to cele- 
brate humanity's accomplishments in space. It 
is also a day for using space exploration as a 
teaching aid for imparting the importance of 
science and mathematics education. 

First established in 1997, Space Day draws 
on the efforts of some 34 organizations and 
individuals in both the private and public sec- 
tors. It features activities in schools and com- 
munities both across America and around the 
world, as well as events on the Worldwide 
Web. 

As someone who has long believed in the 
importance of our space program and the ben- 
efits that it can deliver to all of our citizens, | 
want to offer my best wishes for a successful 
Space Day 98. 


CONGRATULATIONS TO 
PROFESSOR DAN GOLDRICH 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. DEFAZIO. Mr. Speaker, we all had 
many teachers during our years of education. 


EXTENSIONS OF REMARKS 


Some of them were more important than oth- 
ers in assisting our understanding of the world 
and our place in it. For me, Dan Goldrich was 
one of the very few who stood head and 
shoulders above the rest. He helped me de- 
velop my ability to think critically and defy con- 
ventional wisdom when necessary. He is 
credentialed as a Professor of Political 
Science but he taught me much more. Often 
as | take to the Floor of the House of Rep- 
resentatives to debate issues of human rights, 
labor rights, international trade, the environ- 
ment or U.S. foreign policy, Dan’s lessons 
echo in my mind. Dan’s teaching didn’t end 
with my graduation from graduate school. He 
has continued to counsel and assist me during 
my political career. He has also constantly 
challenged me and many other former stu- 
dents by the example he sets as a tireless ac- 
tivist and humanitarian. Congratulations on 
your formal retirement to emeritus status! | 
fully expect that freedom from the demands of 
full time teaching will give Dan even more time 
and energy to inspire a whole new generation 
of activists who understand the struggle for 
sustainability, democracy and equity! 


TRIBUTE TO MONTIE MONTANA 
HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. McKEON. Mr. Speaker, today | wish to 
pay homage to a gentleman whose storied ca- 
reer in the entertainment field lasted more 
than 60 years. Anyone familiar with westerns 
and the people who made westerns a corner- 
stone of motion pictures would recognize the 
name Montie Montana. Quite simply, Montie 
was the best “trick roper” in the business. For 
me, he was also a friend and someone who 
people in my district honored and admired. 

Montie was born Owen Harlan Mickel on 
June 21, 1910, to Edgar Owen Mickel and 
Mary Edna Harlan Mickel. He spent much of 
his childhood around Wolf Point, Montana, 
which seemed to always have a special place 
in Montie's heart. Montie saw his first rodeo in 
Wolf Point at the age of 6, his first exposure 
to the talents that would eventually make him 
famous. 

By the mid-1920’s Montie was eagerly 
honing his rope skills, even surviving a serious 
injury that he sustained while training a horse. 
Montie’s family spend much of the late 1920's 
and early 1930's touring and performing at ro- 
deos throughout the west. At the age of 21, 
Montie had become a regular at Hoot Gib- 
son's ranch in Saugus, California, and his rop- 
ing skills were encouraged by the legendary 
star Tom Mix. 

A few years later Montie married Louise Ar- 
cher and starred in his first movie, Circle of 
Death, doing his own stunts. He remained a 
fixture in movies, television, and shows during 
the next three decades, and was at his peak 
during Hollywood's Golden Age in the 1940's 
and 1950's. Western pictures were at their ze- 
nith as well, and Montie knew everyone who 
today represent a “Who's Who” of classic 
westerns: John Wayne, Gene Autry, Tom Mix, 
Roy Rogers, and John Ford to name a few. 
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Most of the stars and stunt performers who 
worked in westerns in this era lived in the San 
Fernando or the Santa Clarita Valley. Montie 
was no exception, living on 20 acres in the 
town of Northridge (and serving as honorary 
Mayor), which is in my district. As a child who 
grew up in the San Fernando Valley, one of 
my highlights was seeing Montie, who regu- 
larly made appearances at Southern California 
schools. | recall to this day seeing him when 
| was a student at Plainview Avenue Elemen- 
tary School. It is estimated that Montie per- 
formed before 8,000,000 kids, often accom- 
panied by his horse Rex. 

Montie was also a fixture at the annual 
Tournament of Roses Parade. It is estimated 
that he appeared at the parade more often 
than anyone else. He also rode in the 1949 In- 
augural Parade and “roped” President Eisen- 
hower in the 1953 parade. In addition, he was 
a part of some of the finest movies of this era: 
Cheyenne Autumn, The Man Who Shot Lib- 
erty Valence, A Star Is Born, and The Will 
Rogers Story. The latter of these also featured 
Montie’s daughter Linda. 

After living in Northridge for thirty years, 
Montie moved to Agua Dulce, adjacent to the 
Vasquez Rocks which were featured as a 
backdrop in numerous westerns. He continued 
to be an active part of the community and | 
often saw him in and around the Santa Clarita 
Valley. He also was enshrined in the Rodeo 
Hall of Fame in Oklahoma and the Walk of 
Western Stars in Newhall, California, ultimate 
recognitions for one of the greatest cowboys. 
Although Montie would later move again, | al- 
ways considered him a part of our community, 
and was deeply saddened when | learned last 
night that he had passed away. 

| fell blessed to have known Montie and will 
miss him. Thank you, Montie, for many cher- 
ished memories. God Bless You. 


THANK YOU, MRS. WRIGHT 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BARCIA. Mr. Speaker, no one doubts 
the importance of teachers in our lives. Ubly 
Community Schools has been blessed with an 
outstanding teacher, Bonnetta Wright, for the 
past thirty seven years. She is being honored 
with a retirement event, and the best honor | 
can think of for her is the memory of one of 
her students. Lori Shemka, a remarkable 
young lady who is today an attorney near De- 
troit, and has served here as the Congres- 
sional Page assigned to former Speaker of the 
House Tom Foley, provided me with the fol- 
lowing description of her kindergarten teacher, 
Bonnetta Wright: 

Before preschool, young five’s, and Bar- 
ney, there was Mrs. Wright. The lady with 
the perpetual smile and heartfelt chuckle 
had her kindergartners practicing their let- 
ters and numbers with fat red pencils. It was 
not long before her lessons plans and sooth- 
ing voice had captivated the students and ef- 
fectively dried their tears from the traumas 
of the dreaded First Day. They colored with 
wide, chunky Crayolas that came in the 
eight-pack box. The entire school knew when 
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Mrs. Wright’s class was walking down the 
hall because the youngsters would have their 
rips puckered in silence and would march in 
single file with their hands on their hips. 
Some later concluded that this was not a 
military exercise but an example of walking 
with purpose. Not many children know 
where they were going, but Mrs. Wright’s al- 
ways did. 

“Mrs. Wright taught her students to “use 
inside voices” since the classroom was not a 
barnyard. Hand washing came before snack 
time. She subtly chastised the few who dared 
to cut in line with the reminder. Only billy 
goats butt into a line ... are you a billy 
goat?” The student would mumble a re- 
morseful no“ and Mrs. Wright would chuck- 
le and say, “Well, I would hope not!’ Her les- 
sons instilled the importance of detail: one 
finger space between words, two finger 
spaces between sentences. Practicality was 
her hallmark, 

As Mrs. Wright was dedicated to her pro- 
fession, her students knew that they were 
expected to participate in the day's lessons, 
regardless of how they tried to hide their 
eyes. Parents also knew that Mrs. Wright ex- 
pected them to be involved. To this day, few 
are in short supply of safety pins because 
Mrs. Wright was always pinning notes into 
the students’ shirts. 

“Each day, Mrs. Wright would select a 
class leader who would start the class with 
the pledge of allegiance, savor in the thrill of 
leaving class to take the attendance slip to 
the office, and would lead the class march to 
recess, gym and music. Being the leader cer- 
tainly fed hungry egos but the duty also re- 
minded the student that with responsibility 
came accountability. For that one day, the 
eyes of the class were on that student. The 
consequences of abusing Mrs. Wright’s trust 
was unthinkable! The inherent guilt of dis- 
appointing Mrs. Wright was far greater than 
any possible discipline. 

During her career, Mrs. Wright has com- 
manded a classroom of order and mutual re- 
spect. In return, she has been endeared by 
parents and a community who were assured 
that their children were instilled with the 
best fundamentals any program could offer 
and she is genuinely loved and admired by 
the students to whom she has dedicated her 
career. Mrs. Wright never led them wrong.” 


Mr. Speaker, what a wonderful tribute to a 
wonderful lady. | urge you and all of our col- 
leagues to join me in saying—Thank you, Mrs. 
Wright. 


— 


IN MEMORY OF REBECCA JO 
PATTON 


HON. KEVIN BRADY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BRADY of Texas. Mr. Speaker, | rarely 
submit remarks to be entered into the Con- 
GRESSIONAL RECORD, but | commend to the 
nation the following editorial published April 
29, 1998 in the Kingwood, Texas Observer. 
The writer is Cynthia Calvert, who is managing 
editor of the newspaper, a community leader, 
a dedicated mother of two and, | am proud to 
say, a friend. 

Given the current tone of debate over cap- 
ital punishment—in which too often the killer is 
glorified while the victim and their loved ones 
are forgotten—this editorial is a poignant re- 
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minder of the true, lasting loss when violent 
crime touches our lives. 


[From the Kingwood Observer, Apr. 29, 1998] 
ONE MOTHER'S GOOD-BYE 
(By Cynthia Calvert) 


Last Friday evening, the state of Texas ex- 
ecuted another murderer. 

Lesley Lee Gosch, 42, was put to death at 
6:38 p.m. 

At that exact moment, I was watching, 
with my two children the pink, yellow, gold- 
en sunset on the Intercoastal Canal near my 
family’s beach home on the Bolivar Penin- 
sula. 

Lesley Lee Gosch had twice asked for 
clemency, that is being spared, set free—for 
his crimes. He had two, at least. He com- 
mitted the murder of a young San Antonio 
housewife while trying to gather money to 
avoid a trial for making and selling illegal 
gun silencers. 

Most of us in Kingwood don't need too 
many gun silencers. Perhaps only really 
really bad people need to muffle the noise of 
a gunshot. 

Gosch was an Eagle Scout. Yes, all those 
meetings and badges and camping trips and 
oaths—well, they just dissolved into an evil 
nothingness. 

Gosch was name in Thursday’s and Fri- 
day's headlines, albeit second pagers, for a 
day or two. Now he is dead, along with Karla 
Faye Tucker and three others so far this 
year (37 in 1997). 

Gosch is notable to me because I knew his 
victim—Rebecca Jo Patton. Becky was only 
42 (ironically the age of Gosch when executed 
and nearly my age as I write this) when 
Gosch shot her six times in the head and left 
her in the hallway of her San Antonio home 
for her daughters to find. Those girls were 15 
and 11. Iam 41 and my children are 13 and 9. 
Just stop for a moment and imagine the des- 
olation and grief you would feel if someone 
was senselessly taken from you like Becky 
was from her family. Gosch and a friend de- 
livered flowers as a ruse to Becky and then, 
at gunpoint, forced her to call her bank- 
president husband and demand a huge ran- 
som. The pair were then going to use the 
cash to fly to Belize, spending the rest of 
their days in the sun-drenched Caribbean. 

A nice life if you can get it. 

Instead, Gosch got 13 years in Huntsville, 
two media-frenzied pleas for mercy and then 
death. His buddy got 45 years and is schedule 
to be released in June. My friend got mur- 
dered. Her husband, for a while, got sus- 
picious looks and doubts. Her daughters got 
pain and tears, and graduations and boy- 
friends, and weddings with no mother. Tex- 
ans got the bill. 

But our victims you see, get very little by 
law. In Texas, victims do not have the right 
to attend the trial of the accused. You can- 
not go, without the judge’s permission, to 
the trial of the person who murders your 
mother. 

I was a young mom who joined First Pres- 
byterian Church of San Antonio in 1984. I 
signed up for everything that had childcare. 
I joined, one Sunday September morning, the 
“Uncomfortables” class. The class for those 
who have deep, unanswered questions about 
Christianity and religion but who still be- 
lieve. To my great surprise, she was there. 

Becky Patton—the very life of the 2,000- 
member downtown church. The one who was 
in every circle, on every youth list, who 
taught the little kids at Bible School, who 
performed countless, anonymous unselfish 
acts, who sustained the church. 

She was uncomfortable? 
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She had question, even doubts? I was 
thoughtful and then glad. 

If God let Becky have questions, then ques- 
tions weren’t so bad. 

Then I wasn’t so bad. 

We both went to Thursday morning Bible 
study, led by Senior Minister Louis Zbinden. 
I studied, and hard, especially considering I 
had an 11-month-old to mother. I researched 
those three typed pages of questions each 
week. I studied. I learned. 

One Wednesday, two desperate men bought 
flowers and rang Becky's doorbell. They con- 
nived their way in. They put a gun to her 
head and made her call her husband for 
money. Something went wrong—many later 
speculated she saw Gosch's deformed little 
finger and could identify him. She begged for 
her life. They shot her six times, in the head. 
The time between her call for money and the 
police bursting in her front door was less 
than an hour. 

An angel was taken that day. 

The next day was Thursday, the weekly 
Bible study. Devastation and grief swallowed 
the sanctuary where several hundred women 
sat in stunned numbness. The normally 
unflappable Louis could not choke back his 
tears. 

Gosch went on to live for nearly 13 more 
years. Becky’s daughter’s grew up—I had a 
second child. He asked for and received stays 
of his execution. His last request was based 
on the Texas Open Meetings Act. Incredibly 
callous and disrespectful and contemptuous. 
Just like his behavior 13 years earlier in that 
San Antonio home. 

Prison just doesn’t change them. 

The true crime is the delay in this punish- 
ment and we are the ones responsible for it. 
We sit at home and do not call or even write 
our legislators to demand swift punishments. 
It is those intervals between the crime and 
the punishment that is wrong. Time to 
think, time to beg, time to live. Years and 
years of hard, hard moments for the families. 
The mother of any child will tell you that 
punishment must quickly follow mis- 
behavior or the lesson is lost. Criminals 
today have no quick consequences. Gosch 
had 13 years! 

The only ones to really serve life sentences 
are the families. 

Louis would often say that the most com- 
mon words in heaven must surely be “Oh”. 

Because that is what is said when finally 
we have perfect understanding. Ohl.“ we'll 


say. 
Good-bye Becky. While I'm still uncom- 
fortable, I know you aren’t. 


AMBROSINO HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to congratulate Mr. Carmen Ambrosino on his 
25 outstanding years as Director of Wyoming 
Valley Drug and Alcohol Services. 

A certified Addictions Counselor and Cer- 
tified Preventions Specialist in Pennsylvania, 
Mr. Ambrosino founded the first Pennsylvania 
chapter of the National Association of Alco- 
holism and Drug Abuse Counselors and sat 
on that organization’s national board for two 
years. He has developed college and graduate 
courses on dependency for area universities. 

Carmen Ambrosino is nationally recognized 
in the field of drug and alcohol patient coun- 
seling and prevention education services. 
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From being recognized in 1979 as an Out- 
standing Young Pennsylvanian to being recog- 
nized recently by the Four Chaplains of Phila- 
delphia, Mr. Ambrosino’s work has been ac- 
claimed throughout his career. He has au- 
thored six nationally-released publications for 
young people and served as a consultant on 
a drug education film. In 1996, he was nomi- 
nated by the Governor of Pennsylvania for the 
Prevention Professional of the Year Award. In 
1997, he was a delegate to the Presidential 
Summit on volunteerism in Philadelphia. 

Mr. Speaker, these are but a few accom- 
plishments in Carmen Ambrosino’s long ca- 
reer. Carmen Ambrosino saw the problem of 
drug and alcohol abuse in Northeastern Penn- 
sylvania and undertook the challenge. He has 
served his community with dedication and 
commitment. He and his organization have 
touched the lives of countless thousands of 
school children through education and preven- 
tion. He is the uncontested leader in his field 
in Northeastern Pennsylvania. 

am extremely pleased to have had the op- 
portunity to bring just a few of his many ac- 
complishments to the attention of my col- 
leagues. | send my sincere best wishes as the 
community gathers on May 29 to pay tribute to 
the outstanding career of this fine community 
leader. 

Oo — 


IN TRIBUTE TO TORREY PINES 
HIGH SCHOOL: A NATIONAL 
BLUE RIBBON SCHOOL 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. CUNNINGHAM. Mr. Speaker, | am 
pleased to announce that Torrey Pines High 
School, located in my 51st Congressional Dis- 
trict, part of the San Dieguito Union School 
District, is named a National Blue Ribbon 
School. 

My congratulations go to Principal Marie 
Grey, and Superintendent William Berrier, and 
to the many parents, students, teachers and 
community leaders that make Torrey Pines 
High School the national leader that it is. 

So that every American may learn about 
what has made Torrey Pines High School 
such a success, | am honored to insert into 
the permanent RECORD of the Congress of the 
United States the attached essay describing 
its work and its history. In addition, | encour- 
age Members and citizens to visit Torrey 
Pines High School on the Internet, at http:// 
WWW. sduhsd. K A. ca. us / sites /tp / welcome. hirn. 


TORREY PINES HIGH SCHOOL 

Torrey Pines High School is one of three 
high schools in the San Dieguito Union High 
School District. The 2,230 students in grades 
nine through twelve represent the commu- 
nities of Del Mar, Solana Beach, Rancho 
Santa Fe, Fairbanks Ranch and Carmel Val- 
ley, all in Northern San Diego County. The 
campus is a modern facility constructed in 
1974. Phase II construction, completed in 
1986, added 23 classrooms, a theater, audito- 
rium, stadium and a state-of-the-art library/ 
media center. The campus is used seven days 
a week, day and night, by adult education 
classes, ROP, athletic teams and community 
groups. 
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Our commitment to student learning has 
resulted in recognition at the state and na- 
tional levels. Torrey Pines High School is a 
twice-honored Nationally Distinguished 
School (1987 and 1993), three-time California 
Distinguished School (1986, 1993 and 1996) and 
chosen by Redbook Magazine as the “Best 
High School in California” in 1993 and recog- 
nized for “Overall Excellence” in 1995. 97% of 
our graduates attend college and our test 
scores are consistently among the highest in 
the state. In 1996 our students had the high- 
est SAT scores in San Diego County. Torrey 
Pines athletic teams, likewise, have a tradi- 
tion of achievement, winning 66 CIF Cham- 
pionships, with 44 since 1990. 

To maximize in-depth student learning and 
facilitate project-oriented instruction, we 
use a rotating two-hour block schedule. Sev- 
eral noteworthy programs help us address 
the needs of our diverse population. The 
Peer-Tutoring Center and Math Assistance 
Program log over 1,000 hours of tutoring 
each year. The Center offers tutoring after 
school and evenings in all subject areas. The 
Advancement Via Individual Determination 
Program (AVID) fosters the academic suc- 
cess of under-represented minorities. Project 
Astral provides Latino language minority 
students with the opportunity to attain aca- 
demic excellence and high self-esteem 
through English and Spanish language lit- 
erature instruction and theatrical produc- 
tions. Student Assistance Services (SAS) isa 
comprehensive program that offers a variety 
of activities focusing on preparing students 
to be “ready to learn” and providing the nec- 
essary services and networks to meet this 
goal, including student support groups, the 
Human Relations Council, parent education 
forums, Peer Assistance Listeners (PALS), 
Choices and Challenges, staff inservices and 
community referrals. The program trains 
students to offer unconditional positive re- 
gard for their peers and provide emotional 
support for those who are referred to the pro- 
gram. 

Our commitment to excellence in the 
classroom is complemented by the breadth 
and dept of our program of extracurricular 
activities. Approximately 45% of our stu- 
dents participate on 21 athletic teams. Stu- 
dent government strives to involve all stu- 
dents, with approximately 200 students con- 
tending for 37 positions in annual student 
elections. Student-initiated activities range 
from lunchtime concerts by student musi- 
cians to homecoming float-building. Clubs 
like Earth Impact, the International Club, 
Aztlan, Youth Outreach, VICA, Horticulture 
Club, the Investors Club and Students 
Against Drunk Driving insure that the TPHS 
activity smorgasbord offers something nutri- 
tional and appealing for every appetite. Ex- 
tracurricular activities include the Science 
Olympiad, lunch-time activities, Academic 
League and student publications. Our stu- 
dent newspaper is distributed free to all stu- 
dents. The Falconer (newspaper), Free Flight 
(yearbook), First Flight (the TPHS literary 
magazine) and Free Flight Video have all re- 
ceived numerous state and national awards 
for excellence. 

The 155-member TPHS staff includes 65 
percent of teachers with more than 10 years 
of teaching experience and 60 percent with 
Master's degree, The staff is a cohesive com- 
munity built on a commitment to high edu- 
cational standards, creative problem solving, 
support services for all students and a shared 
concern for the individual. Professional de- 
velopment activities have included course 
work at Oxford, Stanford, U.C. Berkeley, 
Princeton and other universities; travel/ 
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study abroad; Woodrow Wilson scholarships 
and mentor teacher projects. Teachers are 
currently involved with the Teacher-Led 
Professional Development Project, Cali- 
fornia Schoo] Leadership Academy (CSLA), 
the National Science Foundation, California 
Literature and Mathematics Projects and 
other professional growth activities and pro- 
fessional associations. Intradepartmental re- 
view and team planning are supplemented by 
workshops, classes, lectures, support groups, 
sabbatical leaves, summer institutes, 
inservices and staff development programs. 

TPHS parents play a vital role in the 
TPHS community. Each fall, five parents are 
elected to the School Site Council, which 
meets monthly with the principal and over- 
sees the School Improvement Plan. Parents 
also serve as TPHS representatives to the 
District Site Council, District Budget Com- 
mittee, Site and District GATE committees, 
District Curriculum Review Committee, Leg- 
islative Analysis Network and the Bilingual 
Advisory Committee. School-to-home com- 
munication is accomplished through a 
monthly newsletter and numerous parent 
meetings held at the school. Back-to-School 
Night, sponsored by the Parent Association, 
is held annually in October and fills the 
school to capacity, giving parents the oppor- 
tunity to visit all classrooms. An estimated 
600 parents attend annual College Nights and 
eight Parent Information Forums are spon- 
sored each year by the SAS team and reach 
approximately 100 parents. Four to six dis- 
trict information evenings are held annually 
for parents of bilingual students, attended by 
an average of 175 persons and 3 to 4 meetings 
per year are held for parents of students in 
Special Education. 

The Torrey Pines High School Foundation 
was founded in 1993 to raise funds through 
donations and special events for the benefit 
of all students. Foundation funds support 
programs and improvements which are not 
adequately funded by district allocations. 
These programs and improvements provide 
for growth, broadened experiences and a 
well-rounded education for every student. 
The Torrey Pines Foundation raises approxi- 
mately $500,000 each year to supplement dis- 
trict and state school funding. The following 
campus organizations are included in the 
Foundation: Academic Team Boosters, Art 
Club Boosters, Athletic Boosters, Dance 
Team Parents, Friends of the Library, Grad 
Night, Parent Association, Student Assist- 
ance Services, Technology Boosters and The- 
ater Boosters. The 25 member Parent Board, 
with representation from all geographic 
areas, meets monthly at the school and is in- 
volved in significant support of the school 
program. Each year the Parent Association 
provides more than $10,000 in teacher mini- 
grants to support classroom activities. More 
than 200 parents volunteer on our campus 
serving regular weekly assignments or help- 
ing with special projects. A committee of 30 
parents oversees the annual Grad Night cele- 
bration, with $30,000 raised annually. Friends 
of the TPHS Library has an average annual 
membership of 150 and draws upon local tal- 
ent to provide such innovative programs as 
“Authors Evenings” to the community. The 
Technology Boosters, formed in 1994, is a 
group of twenty parents and community 
members who are actively participating in 
our site technology committee, collabo- 
rating closely with staff to set and imple- 
ment school-wide technology goals. Dollars 
for Scholars, a national organization, awards 
approximately $40,000 in scholarships annu- 
ally to approximately fifty graduating sen- 
iors. 


10686 


Community partnerships have enriched our 
school community. Participation in commu- 
nity organizations such as San Dieguito for 
Drug-Free Youth and Prevention Connection 
has provided us with resources for the war 
against substance abuse. Explorations“ is a 
career awareness program which brings pro- 
fessionals and business leaders from our 
community to speak to students about their 
careers. Teachers participate in the Teacher 
Job Shadow Program through a partnership 
with Mira Costa College and California State 
University, San Marcos. Through our 
School-to-Career Program, we have estab- 
lished an Internship Program which places 
approximately 200 students each year into 
semester-long internships in community 
businesses. 

Torrey Pines High School refuses to rest 
on its past accomplishments and is charac- 
terized by a spirit of continual school im- 
provement. To this end, the Strategic Plan- 
ning Leadership Team is in the process of de- 
veloping a site strategic plan which will in- 
volve our entire learning community in the 
development of a shared vision for the school 
and a set of specific action plans which are 
aligned to the District Strategic Plan. 


———— 


IN MEMORY OF COLONEL DAVID 
MICHAEL MOAK 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BAKER. Mr. Speaker, | rise today to pay 
tribute to a great Louisianian and a great 
American, who died on March 28th, 1998: 
Colonel David Michael Moak, United States 
Army. He will be missed, not only by his wife 
of 21 years, Julia, his son Aaron and his 
daughter Shelane but by all who worked with 
him as he defended our freedom and by a 
greatful nation. 

It is fitting that we remember the sacrifice 
and dedication of Colonel Moak as we near 
Memorial Day, the day Americans pay tribute 
to all the brave men and women who died in 
the service of America. 

Colonel Moak was a true American hero 
who put country first. 

Colonel Michael Moak, U.S.A., 47, who was 
born and raised in Baton Rouge, Louisiana 
died on March 29, 1998 at the Walter Reed 
Army Hospital. Col. Moak was assigned to the 
Office of the Assistant Secretary of Defense 
for Command, Control, Communications, and 
Intelligence where he was responsible for en- 
hancing the Department of Defense's intel- 
ligence capabilities to support combating ter- 
rorism and force protection. In 1973, he re- 
ceived a Bachelor of Arts degree in Govern- 
ment from Southeastern Louisiana University 
where he was also commissioned as a 2nd 
Lieutenant, Infantry, in the Regular Army. 

Upon commissioning, Col. Moak attended 
and completed the U.S. Army Infantry Officer 
Basic Course at Fort Benning, Georgia. After 
graduation, he was assigned to the 101st Air- 
borne Division, where he served as a Rifle 
Platoon Leader, Scout Platoon Leader, Rifle 
Company Executive Officer, Battalion S3 Air, 
and Rifle Commander. Col. Moak’s subse- 
quent assignments include Commander, Army 
ROTC Detachment, Louisiana College, Oper- 


EXTENSIONS OF REMARKS 


ations Officer, 202d Military Intelligence Bat- 
talion (HUMINT), Commander, 641st Military 
Intelligence Company (HUMINT), Operations 
Officer, Executive Officer, and interim Battalion 
Commander, 18th Military Intelligence Bat- 
talion (HUMINT), Brigade S3 Operations, 66th 
Military Intelligence Brigade, Deputy Chief of 
Staff for Intelligence, Army Special Operations 
Forces, Europe, Executive Officer, 201st Mili- 
tary Intelligence Battalion (Tactical, | Corps), 
Battalion Commander, 14th Military Intel- 
ligence Battalion (Tactical Exploitation), and 
Systems/Force Integrator, Deputy Chief of 
Staff for Operations, Headquarters, Depart- 
ment of the Army. 

Col. Moak’s military training included, in ad- 
dition to the Infantry Officers Advanced 
Course, Airborne School, Ranger School, Air 
Assault School, Jungle Warfare School, Rap- 
pel Master, German Airborne School, Nuclear, 
Biological, and Chemical Course, Counter In- 
telligence Special Agent Course, HUMINT 
training, Terrorism Counteraction Course, 
Command and General Staff Course, and the 
National War College. 

Col. Moak’s civilian education, in addition to 
a Bachelors of Arts in Government, included a 
Masters of Arts in Human Resource manage- 
ment from Pepperdine University and a Mas- 
ters of Science in National Security Strategy 
from the National Defense University. Col. 
Moak did extensive study in the 
counterterrorist field and published one book 
commercially entitled, “Surviving Hostage Situ- 
ations”. He also developed an individual self 
study manual for the Army entitled, “Terrorism 
Counteraction”. 

Col. Moak was responsible for the oversight 
and enhancement of Department of Defense 
intelligence programs and capabilities to sup- 
port combating terrorism and force protection 
for the Secretary of Defense. He oversaw and 
assured effective intelligence support to force 
protection operations for U.S. forces deployed 
in Bosnia. He coordinated efforts with DoD 
agencies, Unified Commands, and the Serv- 
ices. He also worked closely with FBI, CIA, 
and other federal agencies to assure appro- 
priate intergency coordination, Col. Moak rou- 
tinely developed and provided information to 
Congress on intelligence support to combating 
terrorism and other transnational threats. He 
monitored DoD agencies and commands’ 
combating terrorism and force protection 
budgets to assure sufficient funding was avail- 
able to meet emerging requirements. 

Col. Moak's awards include the Army Meri- 
torious Service Medal (6th award), the Army 
Commendation Medal, Army Achievement 
Medal, Army Service Medal, Army Overseas 
Medal, National Defense Medal, Expert Infan- 
tryman Badge, Airborne Badge, Air Assault 
Badge, Ranger Tab, and German Airborne 
Badge. He received the 1997 Department of 
Defense award for the Most Innovative Initia- 
tive in Combating Terrorism due to his relent- 
less efforts identifying and resolving systemic 
issues impacting on the Department's intel- 
ligence capabilities. 

Our nation is fortunate to have been rep- 
resented by a man of character like Col. 
Moak. He served his hometown as he did his 
country and will long be remembered for what 
he gave both. The people of Baton Rouge and 
Louisiana could have asked for nothing more. 
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PROJECT FOR PRIDE IN LIVING 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. SABO. Mr. Speaker, today | rise in rec- 
ognition of Project for Pride in Living (PPL), a 
nonprofit development organization in my 
home district that has been recently recog- 
nized by the Fannie Mae Foundation for its 
very successful, multi-faceted approach in the 
fight against poverty. 

Project for Pride in Living was originally es- 
tablished in Minneapolis in 1972 to buy and 
rehabilitate rundown, inner-city houses. It has 
grown considerably over the years to address 
poverty issues on a variety of fronts. PPL now 
provides affordable rental and ownership 
housing opportunities, job training through di- 
rect employment, employment education and 
placement, youth development, neighborhood 
security, and support services. 


PPL has been a strong and effective agent 
for economic stabilization and community 
building in neighborhoods throughout the Twin 
Cities, but especially in the Phillips neighbor- 
hood. It has built or renovated more than 900 
single-family and multifamily units. PPL’s Self- 
Sufficiency Program and employment and 
training initiatives have helped several thou- 
sand people. In 1996 alone, 509 families par- 
ticipated in the Self-Sufficiency Program, by 
obtaining help to find jobs, to stabilize their fi- 
nances and housing situations, and to make 
positive changes in behavior, attitudes, and 
school performance. 


On May 19, 1998, the Fannie Mae Founda- 
tion presented a Maxwell Sustained Excel- 
lence Award to Project for Pride in Living. This 
award is given to community-based nonprofit 
organizations demonstrating the best exam- 
ples of sustained creation and management of 
communities and neighborhoods. PPL was 
one of ten award winners this year, selected 
from a pool of 160 applicants from across the 
United States. All ten awardees have a history 
of building and sustaining communities, with 
housing being the lead component of their ef- 
forts. 


As a Maxwell Sustained Excellence Award 
winner, PPL will receive a three-year grant of 
$150,000 to further organizational develop- 
ment, and a three-year, $250,000 Community 
and Neighborhood Development Fund (CNDF) 
loan. PPL will invest the grant in activities to 
increase its capacity to develop and manage 
housing, including upgrading technology, es- 
tablishing an internal pre-development fund, 
and enhancing staff development and training. 
The CNDF loan will provide construction fi- 
nancing for the production of 24 single-family 
homes. 


| salute Project for Pride in Living for receiv- 
ing Fannie Mae’s distinguished Sustained Ex- 
cellence Award. It is a remarkable honor for a 
truly deserving organization. 
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PERSONAL EXPLANATION 


HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. STABENOW. Mr. Speaker, on Roll Call 
vote #165, had | been present | would have 
voted no. 

Mr. Speaker, on Roll Call vote #166, had | 
been present | would have voted no. 

Mr. Speaker, on Roll Call vote #167, had | 
been present | would have voted yes. 

Mr. Speaker, on Roll Call vote #168, had | 
been present | would have voted yes. 

Mr. Speaker, on Roll Call vote #169, had | 
been present | would have voted yes. 

Mr. Speaker, on Roll Call vote #170, had | 
been present | would have voted no. 

Mr. Speaker, on Roll Call vote #171, had | 
been present | would have voted yes. 

Mr. Speaker, on Roll Call vote #172, had | 
been present | would have voted yes. 

Mr. Speaker, on Roll Call vote #173, had | 
been present | would have voted yes. 

Mr. Speaker, on Roll Call vote #174, had | 
been present | would have voted yes. 


SPACE DAY CELEBRATION 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mrs. MORELLA. Mr. Speaker, today | rise in 
recognition of Space Day, a global celebration 
of the extraordinary achievements, benefits, 
and opportunities presented by the exploration 
and use of space. It was this week twenty- 
seven years ago that President Kennedy 
issued his challenge to land a man on the 
Moon. 

Recently, HBO ran a twelve part series, 
“From the Earth to the Moon.” This is the 
story of humankind’s commitment and dedica- 
tion to meet that challenge and its triumphant 
success. The words “one small step for man, 
one giant leap for mankind,” first spoken by 
Neil Armstrong from the Sea of Tranquility in 
July 1969, will be remembered for generations 
by people everywhere as the nations of the 
world begin to work together for peace in 
space. 

Our space technology evolved from rockets 
of destruction in World War II to vehicles car- 
trying satellites into space. With these sat- 
ellites, we can now speak to someone on the 
other side of the world as clearly as we can 
our neighbor. Meteorologists can predict the 
weather with precision. 

We began with Alan Shepherd, the first 
American to leave the protective atmosphere 
of the Earth, and John Glenn orbiting the 
Earth in his Friendship 7 spacecraft. We 
watched with baited breath as Neil Armstrong 
and Buzz Aldrin piloted the Eagle Lunar Mod- 
ule to the surface of the Moon. Now the 
Space Shuttle carries astronauts and cosmo- 
nauts to the Space Station Mir where they 
conduct experiments that lead to advances in 
biomedicine and physics. 

The next generation will soon see further 
trips to the other planets in our solar system. 
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The next space shuttle will make it easier than 
ever before to carry people and payloads into 
space. We may soon unlock the mysteries of 
life on Mars and Europa, and water on the 
Moon. 

As the nations of the world begin to build 
the International Space Station, they are driv- 
en by the legacy of the Mercury, Apollo, and 
Shuttle missions, and look confidently to the 
stars to see our destiny. 


A TRIBUTE TO EMILY MATHEM 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. THOMPSON. Mr. Speaker, | rise today 
to honor Ms. Emily Mathem, a 13-year-old at 
the Vicksburg Junior High School in Vicks- 
burg, Mississippi. 

Emily recently received a Prudential Spirit 
Community Award in recognition of her out- 
standing community service. Emily worked for 
more than a year with city administration offi- 
cials, local community leaders, and class- 
mates to restore an abandoned and neglected 
neighborhood park which had become a hang- 
out for drug dealers. While the work is not yet 
completed, she has pledged to continue her 
efforts until the day children can play safely in 
the park. 

Emily Mathem is a shining example of lead- 
ership, goodwill, and courage. | wish her luck 
and hope that many more young people in 
Mississippi and this nation are inspired by her 
work. 


— 


HISTORIC SHILOH BAPTIST 
CHURCH REBULIDS 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. NORTON. Mr. Speaker, | rise to pay 
tribute to the Shiloh Baptist Church following a 
week of special services commemorating the 
completion of a new sanctuary. 

Mr. Speaker, the Shiloh Baptist Church of 
Washington, DC had its humble beginnings in 
Fredericksburg, Va. In 1854, the white con- 
gregation of the Baptist Church decided to re- 
locate. The white membership offered the 
building to its black members for $500.00. The 
offer was accepted and the black members re- 
named the church Shiloh. By 1861, Shiloh had 
750 members, most of whom were slaves and 
the balance of the membership was free 
blacks. In that same year, with the onset of 
the Civil War, Union troops entered Fred- 
ericksburg and occupied Shiloh using it as a 
hospital. This disrupted church life and the 
growth of this branch of Zion. In 1862, the Po- 
tomac branch of the Union Army offered safe 
passage to any blacks, free or slave to Wash- 
ington, DC. In June of that year, hundreds 
took advantage of the offer and traveled to the 
Capital City. Approximately 400 members from 
Shiloh Church were among the group. 

Soon after arriving in Washington, several 
members of the group from Fredericksburg 
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began to meet in a little shanty on L Street be- 
tween 16th and 17th Streets. They met under 
the direction of McCleary Perkins, a white 
Union soldier. They learned to read and write 
and held regular prayer and fellowship meet- 
ings. On September 23, 1863, the Shiloh Bap- 
tist Church of Washington, DC was formally 
recognized by a Recognition Council and on 
September 27, 1863, the Reverend William J. 
Walker was ordained as pastor. 

Under Reverend Walker's leadership, 
Shiloh’s membership grew to over 800, two 
buildings on L Street, NW were purchased 
and the members constructed a two-story 
brick building, also on L Street, that was com- 
pleted in 1883. Reverend William J. Walker 
died on August. 

In 1891, following some controversy and a 
split in membership which led to the formation 
of the Walker Memorial Baptist Church, Shiloh 
called its second pastor, the Reverend J. An- 
derson Taylor. Under his administration the 
church was enlarged, a new organ was in- 
stalled, the choir was vested, the music min- 
istry expanded and missions at home and 
abroad were established. In 1906, Reverend 
Taylor gave up the pastorate. About 200 
members left Shiloh, formed the Trinity Baptist 
Church and called Reverend Taylor as pastor. 
Reverend J. Anderson Taylor died on October 
6, 1916. 

Reverend J. Milton Waldron was called in 
1906 and set out to develop an instructional 
church that would care for the needs of the 
total person. By 1924, Shiloh had outgrown its 
two-story edifice and a new home was found 
at the corner of 9th and P Streets, NW. There 
were a series of fires during which Reverend 
Waldron's health began to fail and he re- 
signed. Reverend Milton J. Waldron died No- 
vember 20, 1913. 

Shiloh searched for a leader who could help 
reduce its debt and provide leadership through 
the Great Depression. In September 1930, 
Reverend Earl L. Harrison became the fourth 
pastor and served for forty-one years. During 
his forty-one years as pastor, the debt was re- 
tired, properties were acquired, the circle sys- 
tem was established, young ministers were 
mentored and the music ministry continued to 
develop. Reverend Earl L. Harrison died on 
November 14, 1971. 

In 1972, Shiloh called its fifth pastor, the 
Reverend Henry C. Gregory III a fourth gen- 
eration preacher. Reverend Gregory had 
served as the assistant pastor under Rev- 
erend Harrison between 1961 and 1963. Dur- 
ing his administration, Reverend Gregory in- 
creased the sacred components of the wor- 
ship service and instituted a plan to develop 
the leadership within the church. He is best re- 
membered for building the Family Life Center. 
The Center provides Christian development, 
spiritual education and recreation opportunities 
for church families and the community-at- 
large. Reverend Henry C. Gregory died on 
April 29, 1990 after 17 years as pastor. 

In July 1991 Shiloh called the Reverend 
Wallace Charles Smith, its sixth pastor in 128 
years. During the annual Henry Booker Organ 
Recital in November 1991, the church erupted 
in smoke and flames. Everyone was evacu- 
ated safely, however, the building suffered ex- 
tensive damage and could not be used. Serv- 
ices were held in the gymnasium of the Henry 
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C. Gregory, Ill Family Life Center. Under Rev- 
erend Smith's leadership Shiloh was rebuilt on 
the corner of 9th and P Streets, NW. 


Mr. Speaker, Shiloh Baptist Church is a 
beacon of light and hope in the Shaw Commu- 
nity and on March 15, 1998 marched into its 
newly built church from which its tradition of 
spiritual, civic and social activism continues. 


Mr. Speaker, | ask this body to join me in 
celebrating the rich history and perseverance 
of the historic Shiloh Baptist Church of Wash- 
ington, DC. 


— 


PERSONAL EXPLANATION 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. EWING. Mr. Speaker, | have just re- 
turned from Geneva, Switzerland, where | was 
leading the delegation from the Agriculture 
Committee representing the Congress at the 
World Trade Organization's Ministerial Con- 
ference. Unfortunately, my attendance re- 
quired my absence during a number of votes 
on May 19 and 20th. 


Had | been present, | would have voted: No 
on rollcall 156; No on rolicall 157; No on roll- 
call 158; No on rollcall 159; Yes on roll call 
160, Yes on rollcall 161; Yes on rollcall 162; 
Yes on rolicall 163; Yes on rolicall 164; Yes 
on rollcall 165; Yes on rolicall 166; Yes on roll- 
call 167; Yes on rollcall 168; Yes on rollcall 
169; Yes on rolicall 170; No on rollcall 171; 
Yes on rollcall 172; and Yes on rollcall 173. 


—— 


THE HARMON/LOWEY AMENDMENT 
TO THE DEFENSE AUTHORIZA- 
TION BILL 


HON. JENNIFER DUNN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. DUNN. Mr. Speaker, yesterday, this 
chamber voted on an amendment, offered by 
Reps. JANE HARMAN and NHA Lowey, to the 
Defense Authorization bill which would have 
repealed a provision of law that prohibits 
women from using their personal funds to ob- 
tain abortions in U.S. military hospitals over- 
seas. 


Mr. Speaker, | have a long-standing record 
of supporting such amendments to overturn 
the present prohibition on privately- funded 
abortions on U.S. bases in foreign countries. | 
believe that U.S. servicewomen abroad should 
be given the same options as women who live 
in the United States. 


As such, | would like the record to reflect 
that | had intended to vote “yes” on the Har- 
man/Lowey amendment. 


EXTENSIONS OF REMARKS 


SPACE DAY: A GLOBAL CELEBRA- 
TION AND EXTENSION OF THE 
R&D TAX CREDIT 


HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Ms. STABENOW. Mr. Speaker, today we 
celebrate Space Day, which is a day for peo- 
ple of all nations and ages to look back with 
pride on our extraordinary achievements in 
space exploration; and a day to look forward 
with hope and anticipation to the benefits and 
opportunities that lay ahead. It is a day to in- 
spire future generations of scientists, engi- 
neers, computer programmers and astronauts 
to fulfill the vision of our early space pioneers. 

Space Day is supported by international 
leaders within the education, space, commu- 
nications, corporate and scientific communities 
as well as a network of enthusiastic Space 
Day partners. Together they have designed a 
package of interactive and multi-disciplinary 
activities for teachers to use with their stu- 
dents; and they have launched an official web 
site that provides resources for teachers, par- 
ents, students and other space enthusiasts. | 
encourage all of my colleagues and our con- 
stituents to visit www.spaceday.com and to 
celebrate Space Day by registering as an offi- 
cial “Friend of Space Day.” 

In my district alone, Mr. Speaker, over 2,000 
children and their parents have expressed 
their interest in math, science, engineering 
and space exploration by attending events that 
| have sponsored called “Great Space Adven- 
tures.” | applaud their curiosity and their sense 
of adventure; and | am very happy to join with 
them in celebrating Space Day today. 

Mr. Speaker, on this day, | also want to 
urge my colleagues to enact legislation that 
will extend the research and development tax 
credit because it is set to expire in only a few 
weeks. The R&D tax credit enjoys strong, bi- 
partisan support and it is supported by all of 
America’s leading science and technology in- 
dustries, including aerospace, automotive, bio- 
technology, and telecommunications. The 
R&D tax credit is specifically designed to en- 
courage our companies to invest in thousands 
of high-paying, high skilled jobs that support 
U.S. based research and development. Avail- 
ability of these jobs has the dual benefit of 
fueling our nation’s scientific and technological 
leadership and enticing our youth to pursue 
careers in math, science, engineering and 
education. 

Mr. Speaker, | urge my colleagues to sup- 
port Space Day by permanently extending the 
R&D tax credit. 


— 


IN RECOGNITION OF NATIONAL 
ALLERGY MONTH: FUTURE IM- 
PACTS OF THE FOOD QUALITY 
PROTECTION ACT 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 


Mr. TOWNS. Mr. Speaker, | rise today to 
express growing concern that the U.S. Envi- 
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ronmental Protection Agency's implementation 
of the Food Quality Protection Act may sharply 
reduce the number of pest control products 
used to eradicate cockroaches and other in- 
door pests. 

Principally, | am concerned that the loss of 
cockroach control products will exacerbate the 
already growing problem of asthma and aller- 
gies in inner cities, particularly among chil- 
dren. Sadly, no city has been harder hit by the 
asthma epidemic than New York. In fact, at 
least 10 percent of New York city school chil- 
dren suffer from asthma. However, the in- 
creasing asthma rate is not just a New York 
problem, but a national one. According to the 
U.S. Centers for Disease Control, the number 
of asthmatics has doubled over the last 20 
years and more than one third of all 
asthmatics are children, making it the most 
common chronic disorder among that sub-pop- 
ulation. 

The National Institutes of Health cites cock- 
roaches as an important cause of asthma in 
allergic children. According to a landmark 
study published in the New England Journal of 
Medicine last spring, cockroach allergens are 
largely to blame for increased asthma rates 
among urban children, and children who are 
allergic to cockroaches are three times as like- 
ly to be hospitalized as other asthmatics. 
Some of the children participating in the study 
were from the Bronx and East Harlem. 

Thankfully, there are steps we can take to 
address the skyrocketing asthma rate and to 
lessen the impact of allergies. One way is 
more effective control of cockroaches. An edi- 
torial accompanying the study recommends 
the “regular use of insecticides” as one of the 
more effective means of controlling cock- 
roaches. Since cockroaches regularly become 
resistant to pesticides, a wide array of pest 
control products is needed to effectively con- 
trol infestations. 

Although heartened by Vice-President 
GORE’s recent directive that E.P.A. ensure 
regulatory actions mandated by F.Q.P.A. are 
based on sound science and reasonable tran- 
sition rules for agriculture, | urge E.P.A. not to 
forget the pest control needs of urban popu- 
lations. 

| am concerned that F.Q.P.A. implementa- 
tion may impact the availability of several pes- 
ticides critical for cockroach extermination. 

Mr. Speaker, May is Allergy Awareness 
Month. We should seize upon this window of 
opportunity to give this important issue the at- 
tention it deserves. | hope my colleagues rep- 
resenting other urban areas will join me in urg- 
ing E.P.A. to keep inner-city residents, espe- 
cially children, in mind when implementing 
F. Q. P. A. 


— 


FINANCIAL SERVICES 
COMPETITION ACT OF 1997 


HON, SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1998 
Mrs. KELLY. Mr. Speaker, with regard to my 
earlier colloquy with the Chairman on func- 


tional regulation which appears on page 
H3140 of the May 13, 1998 edition of the 
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CONGRESSIONAL RECORD | would briefly like to 
quote from the report language from both the 
House Banking Committee and House Com- 
merce Committee that further illustrates the in- 
tent of functional regulation of H.R. 10: 


“An important aspect of this new frame- 
work is that it would incorporate functional 
regulation with the Federal Reserve serving 
as an umbrella regulator to oversee the new 
financial holding company structure. Securi- 
ties affiliates would be required to comply 
with all applicable Federal Securities law 
... The Act would also provide that insur- 
ance affiliates be subject to applicable State 
insurance regulation and supervision.“ 

“Title I. . . expressly limits the authority 
of the Board of Governors of the Federal Re- 
serve System (Federal Reserve Board) over 
the affiliates of financial services holding 
companies. These limitations are designed to 
facilitate functional regulation of the opera- 
tive components of a financial services hold- 
ing company. Specifically, the preeminent 
authority of the Securities and Exchange 
Commission (SEC or Commission) and the 
State insurance regulators over securities 
firms and the business of insurance, respec- 
tively, is preserved.” 

“Section 113. Authority of state insurance reg- 
ulator and Securities and Exchange Commis- 
sion. This section limits the Federal Reserve 
Board's ability to require that an insurance 
company or registered broker or dealer pro- 
vide funds to an affiliated bank if the State 
insurance authority or the SEC determines 
in writing that such action would have a ma- 
terially adverse effect on the financial condi- 
tion of the insurance company or the broker 
dealer. The Committee determined that this 
provision was necessary to make clear that 
the source of strength doctrine does not ex- 
tend to securities and insurance affiliates of 
banks. The section allows the Federal Re- 
serve Board to require the bank holding com- 
pany to divest the bank within 180 days of re- 
ceiving such notice from the State insurance 
authority or the SEC. 

Title III pertains to the regulation of in- 
surance activities, particularly those of na- 
tional banks, and sets forth appropriate 
standards for judicial review of regulatory 
insurance disputes ... Subtitle A specifi- 
cally provides for the functional regulation 
of insurance. The Committee’s purpose in 
the first part of Subtitle A is to reaffirm the 
McCarran-Ferguson Act and require State li- 
censing for insurance activities.” 


| would like to thank the Chairman and his 
staff for their assistance and agreement with 
this language as for the intent of functional 
regulation in H.R. 10. 


—— — 


HONORING GREGORY DON 
HUNSUCKER 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. CONDIT. Mr. Speaker, | rise today to 
recognize my longtime friend, Mr. Gregory 
Don Hunsucker, who is being presented with 
the coveted Labor Leader of the Year by the 
Merced-Mariposa Central Labor Council. Don 
is being awarded this prestigious honor on 
Saturday, June 13, 1998. 

In 1971, Don was hired by the Retail Clerks 
International Association as a Special Rep- 
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resentative and Organizer. He came to the 
United Food and Commercial Workers Union, 
Local 1288 in 1973 as a Business Represent- 
ative. One year later, he was promoted to Ad- 
ministrative Assistant to the President. In 
1976, Don was elected Secretary-Treasurer of 
the local union and became president and 
chief executive officer of the union in 1978. 

His leadership has long been appreciated 
by organized labor. Under his guidance, Local 
1288 has become the official representative of 
more than 9,500 United Food and Commercial 
Workers in the counties of Merced, Madera, 
Fresno, Mariposa, Kings and Tulare. In addi- 
tion to his duties at the Local Union, he is 
President of the Valley Clerks Joint Council of 
the UFCW, Vice President of the California 
Federal of Labor, AFL-CIO; President of the 
Fresno-Madera-Tulare-Kings Counties Central 
Labor Council, AFL-CIO; Vice President of the 
Southwestern States Council of United Food 
and Commercial Workers; Special Represent- 
ative of the United Food and Commercial 
Workers International Union; Trustee of the 
Northern Fund; Chairman of the Northern Cali- 
fornia United Food and Commercial Workers 
Caucus and Vice President of Fresno Area 
Coalition of Organized Labor. 

Don  Hunsucker's leadership extends 
throughout Central California, touching the 
charitable spirit of all who live here. He is a 
member of the Countryside Free Will Baptist 
Church in Visalia; he has served as Executive 
Board Member of the United Way, the Easter 
Seal Society, Fresno City Civil Service Board, 
Bid Compliance Committee of the City of Fres- 
no, Blue Ribbon Task Force on Council of 
Ethics and Operations, and a member of the 
California State University of Fresno Boosters 
Club. 

Don and his wife of 30 years, Linda Mae 
(Balakian), live in Fresno. They have two chil- 
dren, Michelle Lou Ann, 25, and Jerry Gregory 
Don, 21. Don has been a strong advocate for 
working men and women over the years. He 
is a man of integrity who gives unselfishly to 
those around him. He has set an example for 
others to follow. | consider it an honor to call 
him my friend and ask my colleagues in the 
House of Representatives to join me in hon- 
oring Don Hunsucker. 


INTRODUCTION OF LEGISLATION 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. GILMAN. Mr. Speaker, today, | would 
like to introduce two bills—one to authorize 
the Mongaup Visitors Center, and the other to 
extend the Upper Delaware Citizen's Advisory 
Counsel. 

Mr. Speaker, as you may know, in 1978, 
along with out good friend and colleague JOE 
McDape, | introduced Federal legislation es- 
tablishing the Upper Delaware Scenic and 
Recreational River as a component of the Na- 
tional Wild and Scenic Rivers System. 

The property proposed as the location of the 
Upper Delaware Scenic and Recreational Riv- 
er's primary visitor facility—the Mongaup Vis- 
itor Center—is owned by the State of New 
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York's Department of Environmental Con- 
servation. The property was acquired by the 
State in 1986 as part of a much larger pur- 
chase of a 10,000-acre tract intended to pro- 
vide habitat for a population of wintering bald 
eagles. New York State legislation authorizing 
Federal development of the property as a vis- 
itor center by means of a long-term lease was 
passed in 1993. A legislative support data 
package was prepared in 1994 for Federal 
legislation authorizing development of the site, 
to appropriate funds for development and to 
increase the Upper Delaware's operational 
base to provide for year-round operation. 

The site for the Mongaup Visitor Center 
contains abundant natural and cultural re- 
sources and this proposal will identify and de- 
velop strategies to protect the Mongaup area’s 
natural resources, including: wintering bald ea- 
gles; upland forest; hemlock and laurel gorges 
and steep slopes; riverine and flood plain for- 
est, and a mile of river front with natural sand 
beaches. The possible presence of prehistoric 
elements will also be evaluated. 

The visitor center will benefit the community 
in many respects. It will serve as an edu- 
cational asset, a local museum, a class room, 
and meeting place. Bordered by the Delaware 
River, the Mongaup River and New York State 
highway route 97 in the town of Deerpark in 
Orange County, NY—it is the only center of its 
kind within an hours drive from New York 
City. Both the proposed visitor center, 
Mongaup site and the Upper Delaware Valley 
have enormous unrealized potential to provide 
both the local and visiting public with an ex- 
ceptional experience. 

| am also introducing a bill that will extend 
the Upper Delaware Citizens Advisory Council 
for another 10 years. The Upper Delaware 
CAC provides an excellent forum for citizens 
of the Upper Delaware to have an opportunity 
to impact and interact with the National Park 
Service and Department of the Interior. 

Accordingly, | urge my colleagues to help 
pass these two measures which will benefit 
the State of New York on economic, environ- 
mental and educational levels. 


— 


TRIBUTE TO MAJ. GEN. 
BARATZ ON THE OCCASION 
HIS RETIREMENT 


HON. STEPHEN E. BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BUYER. Mr. Speaker, today | rise to 
pay tribute to a distinguished and dedicated 
military officer who has served this nation with 
great honor and distinction. Major General 
Max Baratz, the Chief, Army Reserve, will re- 
tire on May 24, 1998 after more than four dec- 
ades of dedicated and exemplary service in 
the United States Army and the Army Re- 
serve. Today, I'm proud to take a few minutes 
to highlight the extraordinary career of Major 
General Baratz. 

His career began in 1956 as an infantry offi- 
cer. After serving as a platoon leader in the 
ist Infantry Division, he carried his love of 
country and commitment to duty to the United 
States Army Reserve. As a drilling reservist, 
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he became an engineer officer and served in 
a variety of staff and leadership positions to 
include the command of a company in an En- 
gineer Training Group and service as an Engi- 
neering Battalion Commander. 

In November 1976, as a full colonel, Major 
General Baratz was selected to be the 416th 
Engineer Command’s Chief of Staff. Mr. 
Speaker, | need not remind you or my distin- 
guished colleagues that only a handful of 
Army Reservists ever attain or surpass this 
prestigious rank, and even fewer achieve the 
rank of major general. But Major General 
Baratz was no ordinary Army Reservist, and 
he is no ordinary citizen-soldier. 

In 1979 Major General Baratz was selected 
as a Brigadier General in the Army Reserve. 

In November 1983, after 11 years of service 
in the 416th Engineer Command, the Army se- 
lected him as commander. President Reagan 
was well aware of the asset he had in Max 
Baratz, and nominated him for his second 
star—a nomination, | might add, that the other 
body prudently and expeditiously confirmed. 
During his tenure of more than three years as 
the commander of the 416th, he also found 
the time to serve on the Army Reserve Forces 
Policy Committee, first as an alternate mem- 
ber in the 5th Army Area, and then as the 
principal member from the 4th Army Area. In 
the closing days of his command, he was se- 
lected to be co-chairman of the Army Reserve 
Forces Policy Committee, a position he held 
until December 1990. 

In 1991, during Operation Desert Shield, 
Major General Baratz was called to active duty 
to serve as the Deputy Commanding General 
for Reserve Affairs for the same United States 
Forces Command. He personally oversaw the 
mobilization of almost 85,000 Army Reservists 
in support of Operations Desert Shield and 
Desert Storm. Major General Baratz was per- 
sonally responsible for one-third of the entire 
Defense Department's reserve component mo- 
bilization to support the Gulf War, and was a 
major factor in the success of our national ef- 
forts in the region. | am thoroughly convinced 
that, without Major General Baratz personally 
in charge, our efforts would have been far 
more difficult and problematic. Those soldiers 
were the lifeline for the ground forces, and the 
successful completion of their mission is a tes- 
tament to the great abilities of this military 
leader. 

Shortly after the Gulf War, Major General 
Baratz was again called to active duty to be 
Deputy Commanding General of the United 
States Army Reserve Command. In this ca- 
pacity, he was personally responsible for the 
training and readiness of almost all Army Re- 
serve units in the continental United States. In 
1994 he was selected to be the Chief, Army 
Reserve. 

Mr. Speaker, | believe that most people do 
not know the full scope and awesome respon- 
sibilities that come with this position. As the 
Chief, he oversees Army Reserve policy de- 
velopment and interaction with the Department 
of the Army and Department of Defense staffs. 
He is also the Commanding General of the 
United States Army Reserve Command, as 
well as the Deputy Commanding General for 
Reserve Affairs for the United States Forces 
Command. In short, he is the focal point for 
virtually all Army reserve component issues. 
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It should come as no surprise that Major 
General Baratz was as dedicated and profes- 
sional in this assignment as he was in all his 
others. He oversaw a dramatic, and at times, 
painful reorganization of the Army Reserve 
that was accomplished, first and foremost, 
with the needs of the Army and the nation in 
the forefront of his mind. While its size was 
being reduced by over one-third, its utility was 
increasing dramatically. Under his direction, 
Army Reserve units were the first into and the 
last out of Haiti. Also, over 70 percent of the 
Army's reserve component mobilization in sup- 
port of Operation Restore Democracy came 
from the Army Reserve. Furthermore, Major 
General Baratz efforts were accentuated dur- 
ing the successfull deployment of over 15,000 
Army Reservists to Bosnia, a figure rep- 
resenting 74 percent of the Army's reserve 
component mobilization. In fact, more Army 
Reservists have been mobilized in support of 
peace keeping efforts in Bosnia than were mo- 
bilized during the Vietnam conflict. Under 
Major General Baratz, the United States Army 
Reserve is better trained and more relevant to 
the nation than, perhaps, at any time in its dis- 
tinguished history. 

Mr. Speaker, | believe that we all should say 
a prayer of thanks for Max Baratz and his de- 
sire to serve his country for over four decades 
and under nine different presidents. The 
United States Army is an institution that prides 
itself on leadership by example. The example 
Max Baratz has set ensures that we will al- 
ways have dedicated men and women ready 
to take up the cause of our great nation wher- 
ever and whenever required. Mr. Speaker, it is 
an honor for me to present the distinguished 
credentials of Major General Max Baratz be- 
fore the Congress today. However, something 
tells me that we, as a nation, have not heard 
the last from him. This tireless patriot may be 
retiring, but rather than a “farewell,” he leaves 
saying, “until we meet again.” 

—— 


DRUG FREE BORDERS ACT OF 1998 


SPEECH OF 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. CRANE. Mr. Speaker, | rise in strong 
support of H.R. 3809, the Drug Free Borders 
Act of 1998. 

am pleased that the House is taking up 
this important legislation which was reported 
by the Committee on Ways and Means on 
Thursday, May 14, by a bipartisan vote 29-0. 
| believe that H.R. 3809 will lead to a stronger 
and a more effective Customs Service better 
able to interdict illegal narcotics while still fa- 
cilitating passengers and cargo through major 
land and sea ports. 

H.R. 3809 would increase the authorization 
for the U.S. Customs Service drug enforce- 
ment efforts by an additional $232 million over 
the President's request for fiscal year 1999. 
Within two years, H.R. 3809 would add 1,745 
additional Customs inspectors, canine enforce- 
ment officers, special agents, intelligence ana- 
lysts, and internal affairs agents to our South- 
em border with Mexico, our Northern border 
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with Canada, southeast Florida seaports, and 
major metropolitan locations. It will target 
areas where significant drug smuggling, drug 
transportation and distribution networks, and 
money laundering operations exist. 

am proud to help rebuild our nation’s de- 
fense against drug smugglers that prey upon 
our children. In H.R. 3809, we have the ability 
to give Customs the tools it needs to meet this 
national goal. We must work to stop illicit drug 
use by strengthening the ability of the Cus- 
toms Service to stop the flow of heroin, co- 
caine and other drugs into our country. Stop- 
ping drugs from entering the country and pre- 
venting drugs from getting into the hands our 
children must be a high priority of this Con- 
gress as well as the Customs Service. 

H.R. 3809 would also correct significant 
problems with the overtime and night time pay 
of Customs Officers and would devote any 
savings to additional drug enforcement. The 
Committee on Ways and Means Sub- 
committee on Trade, which | am privileged to 
Chair, held hearings on March 11, 1997, May 
15, 1997, and again most recently on April 30, 
1998. These hearings, at which the General 
Accounting Office, Department of the Treas- 
ury's Office of the Inspector General, as well 
as the National Treasury Employees Union 
testified, shed light upon some disturbing prac- 
tices resulting from previous Congressional 
legislation and arbitral rulings. They found that 
in certain circumstances Customs pays its offi- 
cers overtime, which is two times their regular 
rate of pay, when those officers are not even 
working. In some instances, Customs officers 
are also paid night pay for hours worked at 
noon or one in the afternoon. 

H.R. 3809 would not only resolve these 
problems but would use any overtime and 
night pay savings to pay for additional over- 
time for those officers already working to inter- 
dict cocaine, heroin and other drugs illegally 
entering the United States. This bill would also 
give Customs more flexibility in the operation 
of the fiscal year cap on overtime pay and at 
the same time allow Customs officers the op- 
portunity to earn even more overtime. 

H.R. 3809 seeks to ensure that the Cus- 
toms Service is not prevented from performing 
its legitimate drug interdiction efforts or that 
the integrity of the Customs Service is dimin- 
ished. Customs must have every tool in its ar- 
senal to ensure the integrity of its Customs of- 
ficers. Specifically, granting the Secretary of 
the Treasury the authority to rotate up to 5 
percent of Customs officers to new permanent 
duty locations each year starting in fiscal year 
2000, will help guarantee the integrity of Cus- 
toms officers and is similar to the authority 
Customs currently has for its special agents. 
This provision would become effective after 
the conclusion of the current contract between 
Customs and its union to ensure that it does 
not abrogate the terms of that contract, as 
some have argued it would. 

H.R. 3809 also addresses another serious 
weakness in the ability of Customs to interdict 
illegal narcotics. That weakness is Customs’ 
current inability to implement certain measures 
while labor negotiations drag on, as they have 
for nearly four years in one case. The bill 
would allow the Commissioner of Customs to 
immediately implement any proposed changes 
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without waiting 90 days for the parties to bar- 
gain. This would mean that Customs could re- 
spond in time to the dangerous changing tac- 
tics of drug smugglers. Contrary to statements 
made by the bill's opponents, this bill would 
not interfere with the union's bargaining rights 
or with other rights of the union, such as re- 
dress before the Federal Service Impasse 
panel. This bill gives Customs the flexibility to 
get to the battlefield on time and win the war 
on drugs. 

| urge my colleagues to support H.R. 3809 
and stop drugs from destroying the lives of our 
children and grand children. 


BROWN TREE SNAKES THREATEN 
HAWAII 


HON. NEIL ABERCROMBIE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. ABERCROMBIE. Mr. Speaker, | would 
like to bring an article in the June/July 1998 
National Wildlife Federation magazine to the 
attention of Congress. 

The article, entitled A State Without 
Snakes Keeps a Wary Eye Out for an Alien 
Invader,” describes the threat that Hawaii 
faces from the brown tree snake. As explained 
by the article's author, the brown tree snake 
has already devastated the ecology of Guam, 
and it is one of the most frightening alien spe- 
cies threatening Hawaii today. If it manages to 
become established in Hawaii, the snake 
could decimate Hawaii's entire bird population, 
as it has already done on Guam. It is also 
known to attack babies, eat pets, and cause 
frequent electricity outages by climbing power 
lines. 

Numerous programs in both the public and 
private sectors have been organized to con- 
tain and control the brown tree snake popu- 
lation. They deserve our support. Hawaii has 
unique and endangered plant and animal spe- 
cies, many of which would be threatened if the 
snake succeeded in establishing itself in the 
Hawaiian Islands. It is possible, but unlikely, 
that this event may have already occurred. 
Because there are no natural predators, one 
pregnant snake could establish this species on 
the islands. 

As we move toward consideration of appro- 
priations in the weeks ahead, | look forward to 
sufficient funds being approved by the House 
for brown tree snake research and eradication. 


[From National Wildlife, June/July 1998] 
(By Anne Rillero) 


A STATE WITHOUT SNAKES KEEPS A WARY EYE 
OUT FOR AN ALIEN INVADER 


Fred Kraus lifts a piece of corrugated 
metal, inspecting the ground beneath it. 
“You have to think like a snake,” he says, 
while considering places where a reptile 
might hide. In the middle of a Honolulu sub- 
urb, this wooded ravine offers unlimited pos- 
sibilities: waist-high grass, tangled brush, 
rodent burrows, illegally dumped trash, even 
clumps of houseplants growing wild. 

As the alien species coordinator for Ha- 
waii’s Department of Land and Natural Re- 
sources, Kraus is investigating a report of a 
snake seen by a boy playing in these woods. 
The brown-colored snake climbed a tree 
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until it was level with the eyes of the boy, 
who turned and ran. 

Throughout much of the United States, 
such a snake sighting would attract little at- 
tention. But in Hawaii—except for the harm- 
less, earthwormlike Brahminy blind snake, 
which was introduced to the state from 
Asia—there are no terrestrial snakes. So any 
sighting suggests frightening possibilities. 
Given the Aloha State’s subtropical climate 
and lack of predators, some of the world’s 
most venomous snakes could easily become 
established there. 

Kraus is particularly concerned about the 
threat of an infestation by Boiga irregularis, 
the brown tree snake. The cause of a dev- 
astating ecological catastrophe on the island 
of Guam, it is considered one of the most 
frightening alien species threatening Hawaii 
today. 

Biologists believe the first brown tree 
snakes arrived in Guam after World War II 
as stowaways on cargo ships from one of 
their homelands: northern Australia, Indo- 
nesia, New Guinea or the Solomon Islands. 
Free of the natural controls of their native 
habitat and finding abundant prey for every 
stage of their lives, the snakes multiplied at 
an astonishing rate. Some areas of Guam are 
now infested with as many as 12,000 brown 
tree snakes per square mile and bird life of 
any kind is rare on the Pacific island. 

An extraordinary climber, the snake de- 
vours eggs, hatchlings and adult birds. It has 
decimated 9 of Guam's 12 native forest birds, 
pushing 3 species into extinction. Another 
imperiled creature, the Marianas fruit bat, is 
also close to extinction because of snake pre- 
dation. 

»The brown tree snake is capable of adapt- 
ing to many tropical areas,” says Thomas 
Fritts, a biologist with the U.S. Geological 
Survey who has been studying the species 
since 1984. Sightings of the reptiles have 
been reported in Okinawa, Wake Island, the 
Marshall Islands, Tinian, Rota, Diego Gar- 
cia, Texas and Spain. Biologists believe that 
most or all of these snakes originated on 
Guam. 

Known for its bulging eyes and large head, 
an adult brown tree snake averages four to 
seven feet in length. It is a voracious noc- 
turnal hunter that kills by constricting its 
prey with a mild venom injected with its 
back teeth. On Guam, it has snatched chick- 
ens and pets from yards and has even at- 
tacked babies asleep in cribs. Guam’s public 
health records indicate that 74 toddlers were 
treated for snake bites between 1989 and 1995. 

To date, the reptile has not caused any 
human fatalities. But it has caused other 
problems for people. According to authori- 
ties at Guam's electric companies, the 
climbing snakes frequently short out power 
lines, causing an average of one electric out- 
age every three days. 

Because the brown tree snake is light sen- 
sitive, it coils into concealed hiding places 
by day. When it selects an airplane wheel 
well or outgoing cargo as its hiding place, 
the reptile can hitchhike to new habitats. 

Since 1981, seven brown tree snakes have 
been found in Hawaii. All were captured or 
dead upon discovery, but some other re- 
ported snake sightings have not been re- 
solved and authorities worry whether they 
can effectively stop the reptile from slith- 
ering in the state. 

As home to 41 percent of all endangered 
birds in the nation, Hawaii has a lot to lose. 
The state imposes fines as high as $25,000 for 
importing or owning snakes of any type—a 
penalty that has not stopped people from 
smuggling in pythons and other snakes for 
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pets. But the brown tree snake threat is dif- 
ferent. 


“Never in history has a snake done as 
much ecological damage as this snake,” says 
Mike Pitzler, a biologist with the U.S. De- 
partment of Agriculture in Guam. Pitzler 
leads a team of federal, state, military and 
private individuals struggling to keep snakes 
from leaving Guam aboard outgoing flights 
and ships. The team maintains 1,400 snake 
traps in airports and other targeted sites 
around the island. It also relies on 14 Jack 
Russell terriers, which work in shifts around 
the clock, sniffing aircraft and cargo for 
snakes before departure. 


Pitzler's staff captures 3,000 to 5,000 snakes 
per year, but he acknowledges his program's 
limitations. Our canine teams are not 100 
percent effective all the time,“ he says. 
“There are also cargo items that are difficult 
to inspect.” 


On the Hawaiian island of Oahu, mean- 
while, five beagles put their noses to work 
sniffing out snakes on arriving commercial 
and military flights from Guam. For most 
flights, one of the dogs and an inspector are 
waiting at the gate to examine the aircraft. 
The pair then hurries to a nearby warehouse 
to inspect cargo from the flight. But because 
of a shortage of funds for the program, not 
all military flights are inspected and that 
worries state authorities. 


“Is there an acceptable risk? The answer 
for Hawaii is no,” says Mike Wilson, chair- 
person of Hawaii's Department of Land and 
Natural Resources. “Every brown tree snake 
that we don’t stop now will turn into tens of 
thousands of snakes over the next 10 or 20 
years.” The species has a clutch size of 4 to 
12 young and females may produce more 
than one clutch per year. 


Newly hatched snakes immediately begin 
to forage for food. On Guam, small skinks 
are readily available prey for the young 
snakes. An introduced alien initially 
thought to be harmless, one skink species is 
largely responsible for the population explo- 
sion of brown tree snakes on the island by al- 
lowing greater numbers of the snakes to sur- 
vive into adulthood. The relationship be- 
tween skinks and the brown tree snake's 
population is an example of what happens 
when you introduce nonnative plants and 
animals to a place.“ says Kraus. Lou can 
get a synergistic effect, things that you 
never expected." 


If one of the reptiles should slither off into 
Hawaii's landscape, Kraus usually oversees 
efforts to find the reptile. In some habitats 
in Hawaii,” he notes, “you could be standing 
right next to a snake and not know it.” To 
search for the snake that chased off the boy 
in the suburban Honolulu ravine, Kraus 
brought in eight volunteers. The reptile was 
never found, though he concluded that it was 
not a brown tree snake because it was sight- 
ed during daylight. 


While Kraus continues his exhaustive 
searches, other experts are pursuing new 
methods to eradicate the reptile. But so far 
no such method has been found. We con- 
tinue looking for solutions,” says Thomas 
Fritts. We're not ready to give up.“ 
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SUPPORT A BILL TO PROTECT 
KIDS AGAINST TOBACCO USE 
WHILE PRESERVING THE ADULT 
RIGHT TO CHOOSE 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BISHOP. Mr. Speaker, | have intro- 
duced the Tobacco Use by Minors Deterrence 
Act, which, if enacted, would actually address 
and stop access by children to tobacco. 

It is a model law tying health funds for 
States to their efforts to keep tobacco away 
from our kids. 

It outlaws the sale to or possession by kids 
of tobacco products. 

It requires parental notification of violations 
by kids. 

It provides civil fines and loss of driver's li- 
cense for kids who are caught. 

It requires a license to sell tobacco products 
similar to those for sale of alcohol. 

It provides loss of license to sell by retail 
outlets for repeated infractions. 

It requires training of employees, posting of 
notices, and lock-out devices for vending ma- 
chines. 

In short, it provides for a shared responsi- 
bility by kids, families, law enforcement, and 
retailers to protect the health, safety, and wel- 
fare of our kids against tobacco use while pro- 
tecting the right of informed adults to make a 
choice. 

Mr. Speaker, | urge my colleagues to con- 
sider supporting this bill before even thinking 
about enacting a huge regressive tax on our 
constituents. 

My bill protects our kids against tobacco, 
but at the same time it keeps a legal business 
viable, which is crucial to my Congressional 
District, and allows adults to make their own 
choice. 


— H— 


FINANCIAL SERVICES 
COMPETITION ACT OF 1997 


SPEECH OF 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 13, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 10) to enhance 
competition in the financial services indus- 
try by providing a prudential framework for 
the affiliation of banks, securities firms, and 
other financial service providers, and for 
other purposes: 

Mrs. ROUKEMA. Mr. Chairman, | rise today 
to express my strong support for H.R. 10, the 
Financial Services Act of 1998. This bill will 
modernize our Depression era banking and 
securities laws to permit U.S. companies to 
provide new products and services to their 
customers. The bill will permit banks, securi- 
ties firms and insurance companies to freely 
affiliate, something which is not permitted 
today due to the Glass-Steagall Act, the Bank 
Holding Company Act and other provisions of 
federal and state law. 
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One of the most important provisions in 
H.R. 10 is the “commercial basket” provision. 
This provision will permit financial holding 
companies to derive a modest amount of their 
aggregate annual gross revenue from com- 
mercial activities. It is important because it will 
permit securities firms and insurance compa- 
nies which want to acquire banks to retain 
some of their commercial investment activities. 
In addition, the commercial basket will grant 
U.S. financial services companies some of the 
same investment flexibility which their foreign 
rivals currently enjoy. | was the sponsor of the 
15% commercial basket amendment which 
was adopted by the Banking Committee on 
June 17, 1997 by a 35-19 vote. While the 
Commerce Committee chose to cut back on 
the commercial basket provision, they none- 
theless approved a bill which included a com- 
mercial basket for financial holding companies. 

Mr. Chairman, under the version of H.R. 10 
we are considering today, financial holding 
companies would be permitted to make invest- 
ments in commercial entities and derive a 
modest amount of their annual gross revenue 
from commercial activities. | would like to 
stress that only the holding company, and not 
its subsidiary banks or savings associations, 
would be permitted to make commercial in- 
vestments. There are two commercial baskets 
in the bill—a general 5% basket for new finan- 
cial holding companies which don't have any 
commercial activities and a 15% “grandfather” 
basket for those entities with commercial ac- 
tivities which become financial holding compa- 
nies. |, along with Mr. VENTO, BAKER, LAFALCE 
and McCoLLum, will be offering an amend- 
ment later today which would provide parity for 
all market participants. Our amendment would 
permit all market participants to have a com- 
mercial basket of 10% of annual gross reve- 
nues. A financial holding company could apply 
to the Federal Reserve Board for authority to 
receive up to an additional 5% revenue from 
commercial activities in excess of the 10% 
cap. Mr. LEACH will be offering an amendment 
which will eliminate the commercial basket 
and provide a 10 year sunset for the grand- 
fathered commercial activities. 

Regardless of the outcome on the amend- 
ments on the commercial basket, | would like 
to clarify two aspects of how the commercial 
basket is supposed to be calculated. The com- 
mercial basket test focuses on the “activity” 
as opposed to the “entity”. The reason for this 
approach is that companies can engage in 
both financial and commercial activities. 
Therefore, a financial holding company shall 
only count the revenue it receives from non- 
financial activities regardless of whether the 
commercial activity is engaged in directly by 
the holding company or indirectly through a 
subsidiary or is the pro rata commercial activ- 
ity share of revenue received by the holding 
company from an investment. The result will 
be that only those revenues related to non- 
financial activities that are held pursuant to the 
commercial basket provisions will be counted 
towards the commercial basket revenue limit. 

The other aspect | would like to clarify is the 
treatment of revenue received from the sale, 
exchange or disposition of a nonfinancial in- 
vestment or activity. Non-routine revenues— 
such as one time gains—are not to be in- 
cluded in the commercial basket revenue test, 
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while revenue from ongoing operations would 
be counted. 

Take for example the following situation. In 
December of 1997 a financial holding com- 
pany sells a subsidiary for $25 million. The 
subsidiary, which is engaged in nonfinancial 
activities, produced $1 million in aggregate 
gross annual revenues for the financial holding 
company in 1997. The sale revenue of $25 
million will not be counted towards the com- 
mercial basket revenue test, while the $1 mil- 
lion in revenues from ongoing operations 
would be counted. The reason for excluding 
sale revenue is that it would have the effect of 
overstating a financial holding company's in- 
volvement in nonfinancial activities on an on- 
going basis, which is the focus of the commer- 
cial basket revenue limit. The $1 million in rev- 
enues from the routine, ongoing operations of 
the subsidiary would be included, however. 
Accordingly, to the extent a financial holding 
company realizes revenues from a non-routine 
sale, exchange or other disposition of assets, 
or stock, or other interest in companies which 
engage in nonfinancial activities, the sales rev- 
enues will be disregarded for purposes of de- 
termining compliance with the commercial 
basket revenue test. 


BESTEA PROJECTS IN THE 24TH 
DISTRICT OF CALIFORNIA 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. SHERMAN. Mr. Speaker, | rise today to 
discuss for the record the projects located in 
my district which | anticipate will be included 
in the impending Conference Report on H.R. 
2400, the Building Efficient Surface Transpor- 
tation and Equity Act, or BESTEA as we com- 
monly refer to it in the House. The House- 
passed bill contains several worthy projects 
which | requested the Transportation and In- 
frastructure Committee include in the legisla- 
tion and which will benefit the residents of the 
24th Congressional District of California. | urge 
the Conferees to include as many of these 
projects as possible in the Conference Report, 
to even increase the spending for some of 
them, and to make certain changes in the 
project descriptions which | have furnished to 
members of the Conference Committee. | 
thank Chairmen SHUSTER and PETRI, Mr. 
OBERSTAR and Mr. RAHALL for their important 
work on this legislation so critical to our na- 
tion's infrastructure needs. 

| put these explanations in the CONGRES- 
SIONAL RECORD today so that all members of 
Congress are aware of these details before 
they vote on the Conference Report on H.R. 
2400. | am confident that these explanations 
will be satisfactory to the Congress and that 
no Member will seek to delay, amend, recom- 
mit or defeat the Conference Report because 
they disagree with the intended expenditures 
described below. 

| will identify these projects with the num- 
bers as they appear in the House-passed 
version of H.R. 2400, as the Conference Re- 
port is not yet available. 

In general, for high priority projects which 
the House Committee agreed to primarily at 
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my request—Numbers 29, 38, 100, 110, 254, 
279, 338, 366, 374, 471, 528, 593, 697, 706 
in Section 127 and Numbers 67 and 145 in 
Section 333 the following rules apply: If the 
project is located within an unincorporated 
area of Los Angeles County or Ventura Coun- 
ty, then the relevant county transportation 
agency should be considered the lead agency, 
unless otherwise identified below. If the project 
is located within an incorporated city of these 
counties, then the city agency which deals 
with transportation should be considered the 
lead agency. Many of these projects are delib- 
erately described in the statute in a manner 
which gives the lead agency considerable dis- 
cretion. 

Project 29 provides funds to the City of 
Thousand Oaks for those of the following uses 
considered of highest priority by the City: gen- 
eral street improvements, repairs and resur- 
facing; construction of sound walls along 
SR23 in accordance with the priorities of the 
City’s sound wall prioritization list; or contribu- 
tions by the City to be used along with other 
available State or Federal funds to widen 
SR23, but only if funds otherwise available for 
that purpose are insufficient. 

Projects 100, 338, 593, and 697 will provide 
for street improvements, repairs and resur- 
facing, and/or for the construction or improve- 
ment of bicycle paths, in Oak Park, CA, 
Westlake Village, CA, Calabasas, CA and 
Agoura Hills, CA, respectively. The individual 
projects will be selected by the applicable lead 
agency. 

For Project 110 the lead agency is the City 
of Los Angeles. These funds are to be used 
in conjunction with the ongoing efforts to im- 
prove the business climates of the Canoga 
Park and Reseda communities of the City of 
Los Angeles. 

For project 254 the lead agency is the Los 
Angeles City Department of Transportation. 
This project consists of the construction of a 
bikepath mostly along the Los Angeles County 
Metropolitan Transit Authority's right-of-way, 
commonly known as the Burbank-Chandler 
right-of-way. The bike path will connect the 
Sepulveda Basin Recreation Area with Pierce 
Community College. 

For Project 366 the lead agency is the Na- 
tional Park Service (NPS). Funds are to be 
used for the creation of recreational trails (in- 
cluding the acquisition of parcels necessary 
for the right-of-way of each trail, and the phys- 
ical construction of the trails themselves) in 
the Santa Monica Mountains National Recre- 
ation Area according to priorities established 
by the NPS, with the highest priority being the 
Backbone Trail. Funds to acquire the right-of- 
way for the Backbone Trail are included in a 
list presented by the Administration to the Ap- 
propriations Committees for the anticipated ex- 
penditure of $699 million appropriated in FY98 
for high priority land acquisitions, etc. by the 
NPS and other federal agencies. In the ex- 
tremely unlikely and unfortunate event that the 
funds ultimately provided from FY98 appro- 
priations for purchasing the right-of-way of the 
Backbone Trail are insufficient, funds provided 
by Project 366 would be used for that pur- 
pose. In the expected circumstance that funds 
sufficient to purchase the right-of-way of the 
Backbone Trail are made available from funds 
appropriated for FY98 in the Interior Appro- 
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priation Bill, then $200,000 of the funds pro- 
vided in Project 366 are available for the phys- 
ical construction of the Backbone Trail on 
such right-of-way. In any event, after all nec- 
essary funding is secured for the completion 
of the Backbone Trail, the remaining funds 
provided for Project 366 are to be used for the 
creation of other recreational trails in the 
Santa Monica Mountains National Recreation 
Area selected by the NPS. Such trails could 
include the Upper Mulholland Trail, the Fering 
Trail, the Nicholas Flats-Charmlee Connector 
Trail, and the Stone Ridge Trail. 

It is my hope that in addition to Project 366, 
additional funds for recreational trails in the 
Santa Monica Mountains will be included in 
the Conference Report, perhaps in a separate 
section detailing priority projects primarily au- 
thored by Senators. The cost of completing 
the important and worthy Recreational Trail 
projects (including right-of-way acquisitions) 
mentioned in the preceding paragraph ex- 
ceeds $20 million. Accordingly, any and all 
funds provided from FY98 appropriations, and 
from the funds provided in H.R. 2400 for 
Project 366, and any funds provided in other 
provisions of H.R. 2400 for the creation of 
Recreational Trails in the Santa Monica Moun- 
tains, are not surplus or duplicative. Rather, all 
such moneys will be used by the NPS to cre- 
ate as many Recreational Trails in the Santa 
Monica Mountains National Recreation Area 
as funding from all sources will allow. The 
NPS is quite qualified to determine how the 
various other Recreational Trail Projects 
should be prioritized behind the #1 priority— 
the Backbone Trail. Finally it should be noted 
that most or all of the other trails the NPS 
would like to create in the Santa Monica 
Mountains National Recreation Area branch- 
off of, or connect with, the Backbone Trail. 

For Project 528 the lead agency is the City 
of Malibu. Of the amount allocated for this 
project, $50,000 is to be used to construct a 
low frequency traffic alert radio station to 
serve those traveling in the Malibu area, par- 
ticularly on the Pacific Coast Highway. The re- 
maining funds are made available to plan, en- 
gineer and implement safety improvements, 
especially median barriers, on the Pacific 
Coast Highway in Malibu. 

| also want to take this opportunity to urge 
the Conference Committee to fully fund the 
projects in other parts of Ventura County, par- 
ticularly Project 1048 to widen SR23. 


— 


HONORING ARTHUR JOHNSON 
HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1998 


Mr. BALDACCI. Mr. Speaker, | am deeply 
disappointed that legislative business in Wash- 
ington prevents me from attending today's 
Maine Council on Economic Education Spring 
Symposium, and from having the opportunity 
to personally offer my appreciation for Arthur 
Johnson. 

As a student at the University of Maine, | 
was privileged to get to know Professor Arthur 
Johnson, and his wife Emily. They were sim- 
ply wonderful people, and | enjoyed spending 
time with them whenever possible. 
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| was fortunate to take a class with Pro- 
fessor Johnson on the History of Economics. 
It was an outstanding course, and | learned 
much. We all know the adage that those who 
do not learn from the past are doomed to re- 
peat it. | assure you, in Professor Johnson's 
class, | learned. 

Since being elected to Congress, | have put 
the lessons | learned in Arthur's classroom to 
good use. | am pleased to report that the Fed- 
eral budget is now balanced, and in fact, we 
are anticipating a sizable surplus this year. | 
give Arthur Johnson a great deal of credit for 
that accomplishment? 

Arthur has served Maine and the nation in 
so many ways. He was a legendary professor; 
was an outstanding President of the Univer- 
sity, and had the foresight to found the Maine 
Council on Economic Education and numer- 
ous other organizations that are contributing to 
the vibrant future of our state and nation. 

Arthur Johnson is a man of integrity, intel- 
lect, and respect. | am proud to count him 
among my friends, and to offer my thanks to 
him for his many contributions both to my life, 
and to the lives of all Mainers. 


— 


MANDATES INFORMATION ACT OF 
1998 


SPEECH OF 


HON. WILLIAM F, GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 3534) to improve 
congressional deliberation on proposed Fed- 
eral private sector mandates, and for other 
purposes: 

Mr. GOODLING. Mr. Chairman, for far too 
long the interests of America’s consumers, 
workers, and small business owners have 
been lost in the shuffle of impassioned pleas 
for more federal laws and regulations. Be- 
cause of this, Congress has not shied away 
from imposing expensive federal mandates on 
the private sector while neglecting the eco- 
nomic repercussions. As a result, this practice 
only perpetuates the distance between those 
inside the beltway and those on Main Street. 

| supported the Unfunded Mandates Act of 
1995 because it has helped to build bridges of 
understanding between our layers of govern- 
ments by ending federal mandates on state 
and local governments. It is now time to apply 
that same logic to the private sector. 

| fully support the Mandates Information Act 
because it aims to extend the same account- 
ability, currently afforded to state and local 
governments, to the private sector. The Man- 
dates Information Act will force Congress to 
take a good look at how the legislation we 
consider will impact those whom it affects 
most. No longer should Congress to able to 
pass on mandates whose financial implica- 
tions aren't fully considered. If the citizens in 
the private sector must be held accountable 
for complying with Federal law, Congress 
should be held accountable to the people af- 
fected by those laws. 
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INTRODUCTION OF THE DEATH 
TAX INFLATION ADJUSTMENT ACT 


HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. HERGER. Mr. Speaker, today | rise to 
announce the introduction of “The Death Tax 
Inflation Adjustment Act,” legislation which 
would provide an annual cost-of-living adjust- 
ment for the unified credit—a major estate tax 
reduction tool—beginning in 2007. 

Despite a tax system that discourages sav- 
ings, many American families work hard to set 
aside a portion of their earnings because they 
hope to be able to leave something to their 
children. Not only are these lifelong savings 
subject to the death tax, however, but the 
value of the unified credit—a major death tax 
reduction tool—had, until recently, been seri- 
ously eroded by inflation. 

As a result of the historic “Taxpayer Relief 
Act of 1997,” the unified credit will now be in- 
creased from an effective exemption of 
$600,000 in 1998 to an effective exemption of 
$1,000,000 in 2006. Regrettably, while both 
the House—and Senate-passed versions of 
that landmark tax reduction package indexed 
this $1,000,000 exemption annually for infla- 
tion, this provision was dropped from the final 
conference report and was not enacted into 
law. 

My Speaker, the legislation | am introducing 
today would simply provide for an annual cost- 
of living adjustment to the unified credit begin- 
ning in 2007. While many of us in Congress 
would like to eliminate the death tax entirely, 
| hope we can all at least agree that the value 
of this important benefit should never again be 
eaten away by inflation. The time to act is 
now. | would urge all of my colleagues to co- 
sponsor “The Death Tax Inflation Adjustment 
Act.” 


SS 
LAWRENCE CENTRAL HIGH 
SCHOOL IS CENTRAL STATES 


WINNER IN WE THE PEOPLE ... 
THE CITIZEN AND THE CON- 
STITUTION NATIONAL FINALS 
1998 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. BURTON of Indiana. Mr. Speaker, Law- 
rence Central High School of Indianapolis 
competed in the 1998 National Finals of We 
the People . . . The Citizen and the Constitu- 
tion” contest in Washington, DC after winning 
the Indiana competition. 

Lawrence Central students competed with 
more than 1,250 students representing 49 
states and was the Central States winner. 
Their teacher was Drew Horvath and the list of 
students is as follows: Kari Amos, Robert 
Baker, Kari Buis, Julie Burton, Sheila Cardinal, 
Haley Carney, Mark Davis, Justin Gray, 
Amber Gross, Shawn Haislip, Kristen Halligan, 
Seth Higgins, Megan lott, Les Jahnke, Kelly 
Khoury, Ted Kieffer, Justin Lane, Jolene 
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McClusky, Joyce McCoy, Courtney Mills, 
Aaron Moberly, Galan Moore, Jon Owens, 
Chris Recktenwall, Eric Reissner, Kelly Rich- 
ardson, Lisa Schubert, Tara Sheets, Jennifer 
Staresnick, and Shane White. 

Congratulations to Mr. Horvath, who has 
sent previous Indiana winners to this competi- 
tion, and to all of these outstanding students. 


———— 


TRIBUTE TO HUGH AND MARY 
HIGLEY 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. STUPAK. Mr. Speaker, it gives me great 
honor today to call the nation’s attention to a 
married couple, Hugh and Mary Higley, who 
live in my home town of Menominee, Michi- 
gan, and whose commitment to family and to 
community has earned them love, respect, ad- 
miration, and now, special recognition by their 
city. 

Hugh, the eldest of the five children of Har- 
vey and Alice Clifford Higley, was born in De- 
troit on March 18, 1918. In 1920 the Higley 
family moved to Menominee's twin city, 
Marinette, Wisconsin, where Hugh's father 
joined a local company new to the refrigera- 
tion business, the American Sulfur Company, 
known later by the more familiar name Ansul. 

Mary, the second of the three children of Dr. 
William and Edith Jackman Jones, was born in 
Clifton, Arizona, on January 7, 1920. Two 
years later the Jones family moved to Menom- 
inee, where Mary's father opened an “ear, 
eyes, nose and throat” practice. 

Hugh played basketball and golf at 
Marinette High School and in his senior year 
was editor of the school annual. He attended 
the University of Wisconsin, graduating with 
bachelor’s degree in chemical engineering. He 
joined Ansul as a salesman. Mary graduated 
from Menominee High School in 1938 and at- 
tended the University of Arizona. 

Hugh and Mary were married on June 21, 
1941. World War II saw Hugh in service to his 
country, first as a civilian working for the 
Army's Ordinance Department in Milwaukee, 
and later as a Navy lieutenant in Florida and 
California, finally working in China Lake, a 
small desert community associated with avia- 
tion ordinance testing. 

After the war Hugh and Mary returned to 
Menominee, where Hugh resumed his Ansul 
career. Here they would raise three sons, 
David, Hugh Jr. and William. Here Hugh would 
rise from salesman in Ansul's Chemical Divi- 
sion to Director of Corporate Customer Rela- 
tions, Corporate Secretary, Vice President and 
General Manager of the Fire Equipment Divi- 
sion, and then to President of Ansul Inter- 
national. He retired from Ansul in January 
1969. 

In October 1969 Hugh and Mary purchased 
Interstate Welding Sales Corporation, which at 
the time had 17 employees, two locations and 
sales of less than $1 million. Hugh was even- 
tually joined by his three sons in this new ven- 
ture and new career, but continued to manage 
the day-to-day activities of the company 
through March 1988. Interstate now has facili- 
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ties in eight northeastern Wisconsin and 
Upper Michigan cities, more than 200 employ- 
ees and sales of nearly $50 million. 

Through all these endeavors the couple al- 
ways found time to give to their community. 
Let me list, Mr. Speaker, some of Hugh’s 
areas of service: the Menominee Public 
School Board, the Menominee County Board 
of Commissioners and the board of the local 
DAR Boys & Girls Club. He was president of 
both the Menominee and Marinette chambers 
of commerce and he was an Elder, Trustee 
and Deacon of the First Presbyterian Church 
of Menominee. Among his other activities, 
Hugh was active with the Republican party, 
and was on the local harbor commission, the 
industrial park commission, the hospital board 
and the board of the First National Bank of 
Marinette. 

Mary, while raising three boys, has served 
as an Elder, Deacon and president of the 
Women’s Association of the First Presbyterian 
Church. Among other volunteer efforts, she 
was president of the local hospital auxiliary, a 
director of the local DAR youth club, and a 
member of the city's Cemetery Board. 

A man like Hugh Higley with a wife like 
Mary could have been a success anywhere in 
the world. Even after Hugh's retirement from 
Ansul, he could have seized a business op- 
portunity wherever he found one, but he chose 
to remain in the area and make his new ven- 
ture, Interstate/Valweld, one of the region's 
great success stories. 

Like their father, his sons Dave, Hugh and 
Bill could have taken their business acumen 
and their technical acumen and established 
themselves successfully anywhere, but those 
special traits they learned from their parents— 
the importance of family and the value of forg- 
ing lasting ties to their hometown—have 
drawn them back. 

Thus the town is blessed with another gen- 
eration of Higley’s, who are creating their own 
legacies of service to the community. There 
are no greater gifts a family give to its home 
town than wisdom, foresight, and quality busi- 
ness practices in its professional endeavors, 
and a lifetime of dedication and volunteerism 
to pubic service in its private efforts. 

This is the heritage of this remarkable cou- 
ple, Hugh and Mary Higley. 

Mr. Speaker, the local community will seek 
to recognize these priceless gifts. May 29, 
1998, has been proclaimed Mary and Hugh 
Higley Day in the city of Menominee. | invite 
my colleagues to join me, adding our voices in 
humble thanks for a lifetime of service. 


GOOD LUCK, TIME SHARERS 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 


Mr. PAYNE. Mr. Speaker, earlier this year | 
had the distinct honor and pleasure of inform- 
ing our colleagues of a magnificent task of 
some young people in my district. These 
young people were honored for performing the 
highest number of acts of kindness in the na- 
tion. Today, | would like to inform my fellow 
Member of Congress of the acts of twelve 
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young people from East Orange, NJ. These 
fourth and fifth graders, the Community Prob- 
lem Solving Team of the Quest Program of 
the John Howard, Jr. Unique School of Excel- 
lence, became aware of the fact that there are 
many people in the city who do not have 
enough resources to get adequate food and 
often go hungry. They decided to pool their re- 
sources and use their skills to supplement ex- 
isting hunger agencies in the area. 

They spent over 500 hours in volunteering 
their time to local soup kitchens and to 
SHARE of New Jersey, an agency which pro- 
vides food to needy families at reduced costs. 
They also raised over $1,000 through candy 
sales, school dances, and bake sales. They 
used the proceeds to purchase almost 50 
cases of non-perishable foods for local food 
panties as well as perishable foods for weekly 
soup kitchens. 

Mr. Speaker, this project received first place 
in New Jersey in the junior division of the 
Community Problem Solving Component of 
the International Future Problem Solving Pro- 
gram. As such, the John Howard School Com- 
munity Problem Solving Team, known as 
TIME SHARERS (Team Is Making Efforts to 
Stop Hunger All Round East Orange Really 
Soon), will represent New Jersey at the Inter- 
national Competition in Ann Arbor, Michigan, 
June 12-15, 1998. | would like to take this op- 
portunity to wish them good lunch but more 
importantly, | want to thank each of them— 
Camia Bell, Brittani Carter, Daveena Colwell, 
Lynn Duck, Jawaan Finch, Lemar Gale, 
Myrtha Glaude, Barry Ishmael, Aniyah Jones, 
Savannah Segovia, Sophia Stewart and Jas- 
mine Woodyard, and their coach and Quest 
teacher, Ms. Christine McAdams, for caring 
and being part of the solution to a big prob- 
lem. They are all a good example of what ev- 
eryone should be doing to make life for our 
fellow man, woman and child. 

— 


IN RECOGNITION OF CRYSTAL 
ANZALDI, INSPECTOR JOSE 
BERRI-TORRES AND AGENTS 
CESAR, NIEVES AND ISMAEL 
CINTRON 


HON. CARLOS A. ROMERO-BARCELO 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. ROMERO-BARCELO. Mr. Speaker, on 
Wednesday morning, May 20, | had the honor 
of participating in the 1998 Congressional 
Breakfast organized by the National Center for 
Missing and Exploited Children to celebrate 
the winners of the Third Annual National Miss- 
ing Children's Awards. | had been looking for- 
ward to this day and the opportunity to salute 
the three outstanding Interpol investigators 
from Puerto Rico whose diligent investigatory 
work led to the rescue of missing child, Crystal 
Anzaldi. 

Crystal Anzaldi, her parents, Mr. and Mrs. 
Jeffrey Anzaldi, and her two sisters, traveled 
to Washington from Oregon, where they now 
live, to commemorate this important event. 
Crystal was just 14 months when she was ab- 
ducted from her home in San Diego, Cali- 
fornia, in December of 1990. Crystal’s parents 
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searched for her for seven long years, until an 
amazing chain of events and clever investiga- 
tive work, led to her being identified and re- 
covered in San Juan, Puerto Rico. 

Investigating a complaint alleging child 
abuse, Inspector Berrios of Interpol Puerto 
Rico discovered that Crystal's birth certificate 
was fraudulent. He researched her case thor- 
oughly and carefully; contacting the National 
Center for Missing and Exploited Children’s 
Web-site. He assigned Interpol Agents Ismael 
Cintron and Cesar Nieves to search the Cen- 
ters database of photographs of missing and 
abducted children. The Agents were shocked 
when they recognized the unique smile of a 
14-month old baby. It was Crystal, who was 
then eight years old. She was reunited with 
her biological family shortly thereafter. 


By initiating the chain of events that led to 
Crystal's recovery—all three agents deserve to 
be commended for ending a long and painful 
search. Their intuition, optimism, determination 
and meticulous investigative work were critical 
towards the success in reuniting this family. 


| also want to recognize the outstanding 
service to our society being performed by the 
National Center for Missing and Exploited 
Children and the many organizations, such as 
grassroots activists, police departments, and 
others throughout the nation whose commit- 
ment makes such a difference in the lives and 
well-being of all children. Adelante and God- 
speed in your work on behalf of children and 
families in the Nation. 


— 


A BILL TO RESTORE EQUITY TO 
THE COLLECTION AND PAYMENT 
OF MOTOR FUEL TAXES ON NA- 
TIVE AMERICAN LANDS 


HON. RAY LaHOOD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. LaHOOD. Mr. Speaker, today, | am in- 
troducing a bill that will help restore integrity 
and equity to the process of the collection and 
payment of motor fuel taxes on Native Amer- 
ican lands. | am pleased to be able to intro- 
duce this bill with the support of 8 bipartisan 
cosponsors: Representative SANDLIN (D-TX), 
Representative IsTOOK (R-OK), Representa- 
tive DANNER (D-MO), Representative BLUNT 
(RMO), Representative CoBuRN (R-OK), 
Representative BILL BARRETT (R-NE), Rep- 
resentative Doc HASTINGS (R—WA), and Rep- 
resentative EHLER (RMI). 

Taxes placed on the sale of motor fuels di- 
rectly supports the efforts of state and federal 
governments in building and repairing our na- 
tion’s roads and bridges. In order for our 
states to play their role in our transportation 
system, they need to be sure that they are 
collecting all of their motor fuel taxes. Unfortu- 
nately, that is not currently the case. Currently, 
some Native American tribes do not always 
collect and remit gas tax receipts to the appro- 
priate government. This practice has cost the 
states a significant amount of revenue that 
could have been used to improve roads and 
bridges. Lost revenue estimates for some 
states are in the millions. It is estimated that 
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Oklahoma, alone, lost roughly $13 million in 
motor fuel tax receipts for FY 96. Many other 
states are also adversely affected, for exam- 
ple: Washington State, Oregon, Idaho, New 
Mexico, Kansas, Michigan, and New York. 


The bill that | am introducing seeks to ad- 
dress this problem. It will prohibit the Sec- 
retary of Transportation from allocating funds 
for public lands highways on Indian lands and 
reservations unless either (a) the Indian tribe 
has entered into a written agreement with the 
state in which the highway is located that pro- 
vides procedures for the payment and collec- 
tion of motor fuel taxes that are sold to a non- 
Native American by a retail establishment that 
is located on such land, or (b) the Indian tribe 
refuses to enter into a written agreement and/ 
but the allocation of funds is essential to the 
construction or maintenance of a highway or 
road that is a critical component of the Na- 
tional Highway System. 


The primary aim of this plan is to ensure 
that non-Native Americans pay and are as- 
sessed the gas tax. This plan is not intended 
to infringe on tribal sovereignty, rather, it is 
meant to encourage the tribes to work coop- 
eratively with the states in order to formulate 
a mutually-agreeable compact on the subject 
of motor fuel taxation. In addition, this bill does 
not address the issues of gambling or ciga- 
rette taxes—it focuses only on the collection 
and remission of motor fuel taxes. 


This bill will yield numerous benefits. First, it 
would help ensure that states have adequate 
funds for road maintenance and construction. 
Second, it would end an inherent unfairness 
posed by the sale of tax-free fuel on Native 
American lands. And, third, it would preserve 
jobs and keep businesses open. Many pur- 
chasers of motor fuel, both gasoline and die- 
sel, are likely to travel to Indian lands, be- 
cause they know they can avoid paying state 
motor fuel taxes. And, the motive to do this 
can be great for many drivers. In fact, in some 
states, the tax on gasoline can be as high as 
34 cent per gallon and 28 cents per gallon for 
diesel. 


The sale of tax-free fuel poses serious con- 
cerns for retailers who must pay the tax and 
who are located within a reasonable distance 
of the Indian reservation, because the Native 
American retail establishments, by selling gas 
at a lower price (i.e., without the tax) have the 
potential to put countless numbers of estab- 
lishments out of business. For example, avoid- 
ing the tax on diesel fuel for a typical truck 
with a 250 gallon tank could mean a savings 
of $70—a sufficiently large amount to justify a 
trucker traveling to Native American lands to 
refuel his or her truck. At the very least, a 
trucker could plan or time his, or her, routes 
to ensure that they purchase tax-free fuel on 
Native American lands. 


| urge Members to consider the impacts 
caused by the non-collection and remission of 
motor fuel taxes on Native American lands 
and to cosponsor this legislation. 
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IN HONOR OF CHARLES 
SCHODOWSKI AND JOHN RINALDI 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. KUCINICH. Mr. Speaker, | rise today to 
honor Charles “Big Chuck" Schodowski and 
“LPI” John Rinaldi as they celebrate the twen- 
tieth anniversary of their television program, 
“The Big Chuck and Li'l John Show.” 

First launched in 1978, “The Big Chuck and 
Li'l John Show” has served as the vehicle to 
Cleveland's most beloved practitioners of 
broad comedy, providing late night laughs to 
generation after generation of Clevelanders. 
That the show continues to thrive in a com- 
petitive late night television landscape domi- 
nated by syndicated programming attests to 
the popularity of Big Chuck and Little John's 
crazy antics. 

Charles Schodowski initially entered into 
Cleveland television as an engineer at WJW 
Channel 8 in 1960. By 1963, he was a writer 
and occasional, if nervous, actor on a popular 
show hosted by the legendary Ernie 
“Ghoulardi” Anderson. Big Chuck’s problems 
with stage fright were apparently short lived, 
however. When Anderson left for Hollywood in 
1966, the show’s producers tabbed Big Chuck 
to co-host the show with popular Weatherman 
Bob Wells, who was known as “Hoolihan the 
Weatherman.” “The Hoolihan and Big Chuck 
Show,” which featured a movie interspersed 
with short skits performed before a live studio 
audience, enjoyed a successful run until Wells’ 
retirement in 1977. 

Making his debut as “Bridget the Midget,” 
John Rinaldi became a regular contributor on 
“Hoolihan and Big Chuck.” Li'l John then 
joined Big Chuck as a co-host of “The Big 
Chuck and Li'l John Show” in 1978. Today, 
“The Big Chuck and Li'l John Show,” the re- 
cipient of numerous Local Emmy nominations, 
is one of the longest running shows in the 
country. 

My fellow colleagues, join me in congratu- 
lating Big Chuck and Li'l John for twenty wild 
years of ridiculous blond wigs, coconut creme 
pies, and that distinctive laugh track that is in- 
stantly recognized throughout the city of 
Cleveland. Let us all hope that those laughs 
keep on coming for twenty years more. 

— 


MINNESOTA SMALL BUSINESS 
LEADERS RECOGNIZED 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. VENTO. Mr. Speaker, small business 
reflects the quintessential element of American 
creativity, innovation, and free enterprise with- 
in our nation’s economy. America’s 23 million 
small businesses employ over 50 percent of 
the private workforce and are the principal 
source of new jobs. Small businesses gen- 
erate more than half of the nation’s gross do- 
mestic product. We will recognize the contribu- 
tions of our nation’s small businesses during 
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the week of May 31 to June 6 through cere- 
monies in Washington, D.C. 

Prior to that national event, ceremonies will 
occur in our districts throughout the country. 
On Friday, May 29, | will be privileged to join 
with others gathered to honor Minnesota’s 
leaders in the small business community, sev- 
eral of whom are constituents and friends. 

Sue McCloskey has been named the 1998 
Minnesota Small Business Person of the Year. 
This award, determined by the U.S. Small 
Business Administration, is based on sales 
growth, employer expansion, financial strength 
and response to adversity. 

Sue, a personal friend of mine, is the presi- 
dent and founder of Office Plan, a remanufac- 
turer of office furniture. Starting her business 
in 1991 with three partners and one employee, 
Sue currently employs 33 personnel and has 
an annual revenue of $4.5 million. 

Office Plan buys outdated cubicles and work 
stations from businesses located throughout 
the country and refurbishes them on a made- 
to-order basis. Environmental sensitivity is a 
hallmark of Office Plan. Work fabric is recy- 
cled or sent out to be made into industrial 
rags, and recycled products and environ- 
mentally sensitive materials are used in pro- 
duction whenever possible. 

Recently, Office Plan faced a major catas- 
trophe. All of the firms computers were stolen 
and important business information such as 
clients, billing and orders had to be recon- 
structed. With Sue’s determined leadership, 
this was accomplished with minimal disruption. 
Our states and community take great pride in 
Sue McCloskey’s success and are pleased 
with this well deserved recognition. 

Northland Organic Foods Corporation, under 
the leadership of Peter Shortridge, has been 
recognized as the Small Business Exporter of 
the Year. Northland specializes in exporting 
organic food including grain, soybeans, buck 
wheat and whole grains. Focusing on re- 
search, marketing initiatives, educational pro- 
grams and customer service, Northland has 
opened new markets for U.S. businesses. 

A positive benchmark for hallmark of the 
Northland Corporation has been its outreach 
to its customers. All staff members speak the 
language of the customers they work with and 
are knowledgeable about the respective cul- 
tures and business practices of the specific 
country to which they export. 

Charles Jones, a Minnesota resident, em- 
ployed with the U.S. Department of Veterans 
Affairs has been named the National Veterans 
Small Business Advocate. This award is pre- 
sented to individuals who advance small busi- 
ness opportunities for military veterans. 

Charles Jones is a vocational rehabilitation 
specialist. In that position, he helps disabled 
veterans to get the training and counseling 
needed to return to the world of work. Recog- 
nizing the potential for self-employment, 
Charles has worked with the Minnesota Small 
Business Development Centers to help dis- 
abled veterans to start a number of enter- 
prises including: a gunsmith service, trucking, 
a restaurant and free-lance art. He obviously 
has worked very successfully to match a wide 
variety of business ventures to the interest of 
the vets. 

Mr. Speaker, these are the recipients of this 
year’s SBA awards. Thanks to their steward- 
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ship and dedication, the spirit of entrepreneur- 
ship is alive and flourishing in Minnesota. My 
congratulations to the award recipients and to 
all small businesses in the state of Minnesota. 


—— 


HONORING JIMMY STURR AND HIS 
ORCHESTRA, NINE TIME 
GRAMMY AWARD WINNERS 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
take this opportunity today to honor Jimmy 
Sturr and His Orchestra, a musical group 
whose name in synonymous with polka music 
in America. 

As a Member of Congress with a large Pol- 
ish American constituency in Western and 
Central Massachusetts, | have learned first- 
hand from the people who | represent of this 
group’s popularity and intergenerational ap- 
peal, and | am pleased to share their accom- 
plishments with the House of Representatives 
today. 

The rise in popularity of polka music in 
America is due in large part to the contribu- 
tions of Jimmy Sturr and His Orchestra. Sturr's 
style of polka music embraces musicianship. 
This Americanized genre of polka music, 
which features the trumpet, saxophones and 
clarinets, is their trademark and is enjoyed by 
generations around the globe. 

Having just recorded their 99th album, the 
excellence of their recordings has earned the 
group 9 Grammy Awards and 13 consecutive 
Grammy Nominations. The Broadcast Music 
Inc. (BMI) has awarded Jimmy Sturr its most 
valued award, the “Commendation of Excel- 
lence“ the only one ever awarded in the 
polka field. Voted the “Number One Polka 
Band in the Country” for the past ten years, 
their recordings have earned both “Album of 
the Year” and “Song of the Year” status in the 
polka music industry. 

With his many successes, Jimmy Sturr still 
lives in the house where he grew up, and his 
office is located across the street from the 
high school he attended in the upstate village 
of Florida, New York which has a population 
of 1,800. 

America is a melting pot that celebrates the 
richness of the cultures within its borders. 
Jimmy Sturr and His Orchestra bring this rich- 
ness into our modern lives. As we dawn on 
the 21st Century, | take this unique oppor- 
tunity to honor Jimmy Sturr and His Orchestra 
for their accomplishments. | look forward to 
learning of their many more accomplishments 
in the future. 


— 


SECOND ANNIVERSARY OF THE 
1996 TELECOMMUNICATIONS ACT 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. BONIOR. Mr. Speaker, February 8, 
1998 marked the second anniversary of the 
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passage of the Telecommunications Act of 
1996. Though the Act was signed with great 
fanfare, the promised competition and lower 
rates for consumers have been slow to mate- 
rialize. 

Delays through court appeals and what 
have become insurmountable regulatory hur- 
dies for the Regional Bell Operating Compa- 
nies (RBOCs) have cost millions of dollars and 
valuable time in giving customers more op- 
tions through competition. With the passage of 
the Telecommunications Act, came the assur- 
ance of lower rates and greater choices 
through competition. Where is the competi- 
tion? Where are the lower rates? Why aren't 
they here? 

By significantly reforming regulations over 
the industry, the new law promised that com- 
petition would drive rates down, produce bet- 
ter services, higher quality and consumers 
would be given more options. Well after two 
years, it is about time that all the hard work 
put into passing the Act start to pay off. Con- 
stituents don’t know what the fourteen point 
checklist entails. They don't know what a Sec. 
271 application is or what forbearance means. 
Why should they? But, what they do know is 
that their rates aren't coming down. Their 
choices haven't changed. Now that has to 
change. 

Mr. Speaker, it is time for the FCC and DOJ 
to remove the stumbling blocks to true com- 
petition. It is time to allow the Act to do what 
Congress intended for it to do, tear down the 
barriers to competition. Allow the industries to 
compete in each others’ market. Allow con- 
sumers to have a say in who will provide their 
services. The time has come to focus on en- 
couraging new services in new markets, rather 
than trying to protect the status quo. 


—— 


IN HONOR OF THE REVEREND 
SYLVESTER THADDEUS GILLESPIE 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. DIXON. Mr. Speaker, | rise today to rec- 
ognize the life and contributions of the Rev- 
erend Sylvester Thaddeus Gillespie as the 
Grace United Methodist Church prepares to 
honor his service to the congregation on July 
13, 1998. So often we reserve our strongest 
accolades and expressions of love for persons 
after they have passed away. | would like to 
break with that tradition in honoring a great 
preacher of the Gospel, the shepherd of the 
flock that is Grace United Methodist Church. 

Reverend Gillespie, born in Starkville, Mis- 
sissippi, received his B.A. from Rust College 
in Holly Springs, Mississippi and his M.Div. 
from Gammon Theological Seminary in At- 
lanta, Georgia. He also attended the Com- 
mand and General Staff College of the U.S. 
Army in Fort Leavenworth, Kansas. From 
1975 to 1995 Reverend Gillespie served as a 
U.S. Army chaplain, retiring at the rank of 
Lieutenant Colonel. He was married to Bar- 
bara Bonney Gillespie, who passed away in 
1994. Together they had two sons, Devokan 
and Damian. 

In addition to serving as Army Chaplain, 
Reverend Gillespie has ministered to a num- 
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ber of congregations. These include Mt. Zion 
Methodist Church in Clearwater, Florida; John 
Wesley United Methodist Church in Fayette- 
ville, North Carolina; and the Wesley United 
Methodist Church in Los Angeles, California. 
In June 1991, he was appointed by Bishop 
Roy |. Sano to pastor Grace United Methodist 
Church. 

Not only in Reverend Gillespie loved by his 
congregation at Grace Island, he is admired 
and respected by many others. He is often re- 
quested as a guest speaker by churches in 
the Western North Carolina Conference of the 
United Methodist Church and for the Bishop 
Roy C. Nichols Preaching Series on Spiritual 
Renewal in Oakland, California. Just last year 
he received the Distinguished Leadership Cita- 
tion for the development of a unique preach- 
ing/teaching ministry and church growth pro- 
gram from the Ebony Prophets of the Cali- 
fornia-Pacific Annual Conference of the United 
Methodist Church. 

More than Reverend Gillespie's accomplish- 
ments as a minister, he is a compassionate 
man who always finds time to comfort and as- 
sist those in need. He makes monthly visits to 
serve communion to shut-ins, lifts the spirits 
and prays with the hospital-bound, even 
spends time with members of his past con- 
gregations. 

Mr. Speaker, | ask my colleagues to join me 
in extending our appreciation for Reverend 
Gillespie’s great works. 


TRIBUTE TO FRANK SINATRA 
HON. MARY BONO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mrs. BONO. Mr. Speaker, | rise today in 
order to commemorate one of the great Ameri- 
cans of our century, Mr. Francis “Frank” Al- 
bert Sinatra. At the same time | rise to ex- 
press the sadness that has befallen Palm 
Springs, the Nation and around the world. He 
was the son of immigrant parents, an enter- 
tainer, a humanitarian, a husband and a fa- 
ther, as well as a long-time resident of Cali- 
fornia and the city of Palm Springs. We mourn 
because we have lost someone who em- 
bodied so many of the traits that we admire— 
talent, triumph over adversity, friendship and 
caring. 

“Ole’ Blue Eyes” was the best at his craft, 
and we shall always remember him for this. 
He overcame his Depression-era roots in Ho- 
boken, New Jersey to set the standard of ex- 
cellence in many fields. His professional ac- 
complishments are numerous and of leg- 
endary proportion. He starred in more than 
sixty films and recorded countless albums. His 
extraordinary talents were acknowledged in 
many ways. He won the Academy Award for 
his role in the 1953 film classic, “From Here 
to Eternity.” He won nine Grammy awards for 
his musical accomplishments. Certainly the 
most important reward for any performer is the 
love and respect he gets back from the audi- 
ence. By the measure, Frank may have been 
the most successful entertainer in history. It 
was said that he had more than 2,000 fan 
clubs across the country. 
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People should also remember that he was 
devoted to numerous humanitarian and chari- 
table causes, often without seeking the credit 
or publicity that he deserved. He lent his name 
as well as giving millions of dollars for a vari- 
ety of very worthy causes including Desert 
Hospital, Catholic Charities and a Palm 
Springs celebrity golf tournament to help the 
victims of child abuse. In addition, one of the 
leading medical institutions of its kind is the 
Barbara Sinatra Children’s Center which | am 
proud to say is located in and serves the Palm 
Springs and Desert Resort communities. 

| was not a Member of Congress last year 
when this distinguished body voted to award 
him the Congressional Gold Medal. Neverthe- 
less, | can attest that this was a fitting honor 
for a man of his high caliber. Now, as a Mem- 
ber, | wish to take this opportunity to send my 
deepest condolences to his wife Barbara, all 
of the children, and the entire Sinatra family at 
this most difficult time. Worldwide, the fans of 
one of the greatest entertainers of our time will 
carry memories of Frank with us always. 


NAT BINGHAM, PACIFIC COAST 
VOYAGER 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Ms. PELOSI. Mr. Speaker, recently, | re- 
ceived the news that Nat Bingham, Habitat Di- 
rector for the Pacific Coast Federation of Fish- 
ermen’s Associations, had died in his Fort 
Bragg home. The loss of his life is a great loss 
for the many friends who knew and worked 
with Nat to protect threatened and endangered 
fisheries along our Pacific Coast. Nat's enthu- 
siasm for his life’s work was inspiring to all of 
us. 
Nat was a most unusual human being. He 
was a fisherman who believed in sustainable 
fishing. Protecting fisheries from depletion 
were goals that led Nat to develop a program 
to restore winter run chinook salmon at a time 
when there was little awareness of what their 
loss in the wild might mean. Many times, I've 
heard Nat use the phrase: “This is a biological 
insurance program.” 

Nat was a bridge across troubled waters. 
He confronted forceful opposition in his work 
and he always responded with grace, goodwill 
and solid science to support his positions. His 
ability to bring harmony out of discord was 
well known. Anyone who is aware of the Pa- 
cific Coast salmon decline also realizes that 
there are no simple solutions to the complex 
problems facing a number of salmon species 
in our region. Nat always had a way of em- 
phasizing the positive and seeking solutions 
that would nurture and sustain the resource he 
devoted his life to protecting. 

We will always remember Nat—the sight of 
his tall figure entering the office—completely 
relaxed and always with a smile, and his inde- 
fatigable nature and lasting commitment to 
protecting Pacific Coast fisheries. My condo- 
lences to Nat's family—his son, Eli, and his 
daughter, Jalena—and to Nats many good 
friends—Zeke Grader, Norman deVall, mem- 
bers of the Fleet—and scores of others who 
knew, respected and loved Nat Bingham. 


10698 


In the tradition of his family, Nat was an ex- 
plorer; his great grandfather, Hiram Bingham, 
discovered Machu Picchu. We were fortunate 
to have been on the same journey with this 
special man. Our best memorial to Nat will be 
realized in following through with his initiatives 
to encourage sustainable fishing and to re- 
store Pacific Coast fisheries. It is up to us now 
to continue Nat’s voyage and to bring success 
to his efforts. 

———— | 


A SPECIAL TRIBUTE TO KEVIN F. 
BURNS ON HIS OFFER TO AT- 
TEND THE U.S. AIR FORCE ACAD- 
EMY IN COLORADO SPRINGS, CO 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to a truly outstanding young 
man from Ohio's Fifth Congressional District, 
Kevin F. Burns. Kevin was recently offered an 
appointment to attend the United States Air 
Force Academy in Colorado Springs, Colo- 
rado. 

Very soon, Kevin, who is from Sandusky, 
Ohio will be graduating from St. Mary's Cen- 
tral Catholic High School, and preparing for 
one of the most challenging, educational, and 
rewarding experiences of his life: his four-year 
commitment at the Air Force Academy. 

During his high school career at St. Mary's 
Central Catholic, Kevin excelled very well both 
academically and athletically. Through Kevin's 
dedicated efforts in the classroom, he attained 
a 3.3 grade point average. Kevin in a National 
Merit Scholar and has been placed in Who's 
Who Among American High School Students. 

Kevin is also a very fine student-athlete. 
While at St. Mary's Kevin performed well on 
the fields of competition as a member of the 
Varsity Football Team and the Varsity Wres- 
ting Team. Kevin has also made a strong 
commitment to community service with his 
participation in the St. Mary's Key Club. 

Mr. Speaker, each year, | have the oppor- 
tunity to nominate young men and women 
from my district to America’s military acad- 
emies. | am pleased that Kevin was among 
those offered appointments to join the United 
States Air Force Academy's Class of 2002. He 
is a gifted student and a fine young man. | 
would urge my colleagues to stand and join 
me in paying special tribute to Kevin Burns, 
and in wishing him well in the future. 

— 


INTRODUCTION OF THE DRUG- 
FREE PORTS ACT 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. SHAW. Mr. Speaker, today | am intro- 
ducing legislation entitled the “Drug-Free Ports 
Act.” This bill allows local and state govern- 
ments the ability to access Department of Jus- 
tice information for the purpose of doing crimi- 
nal background checks on port employees or 
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applicants. | am introducing this bill at the for- 
mal request of the Broward County (Florida) 
Commission. 

| am introducing this bill because of the high 
incidence of collusion between drug traffickers 
and port employees. These “internal conspir- 
acies” are becoming a major avenue for bring- 
ing illegal drugs into the United States. To 
lessen the chance of future internal conspir- 
acies, my bill would allow the local governing 
body the option to require port employees or 
applicants have clean records. The subject of 
this bill was discussed at length at a House 
National Security, International Affairs and 
Criminal Justice subcommittee hearing last 
July which | attended as an ex-officio member. 

“Internal conspirators” are clever in the 
ways they help smugglers. They have been 
known to “innocently” swing a container in 
front of a surveillance camera in order to allow 
another container filled with drugs to pass 
through undetected. They also have been 
known to tip off smugglers regarding the rou- 
tines of Customs officials to maximize the 
chance of success in bringing in contraband. 

According to James Milford, a former head 
of the DEA in Miami, “Longshoremen are a 
source of frustration for us, particularly in 
South Florida. One of the things that concerns 
us is the ability of longshoremen to be utilized 
successfully in pulling cocaine shipments out 
of cargo and moving it out of the port with im- 
punity.” 

In response to reports about internal con- 
spiracies at Florida ports in the press, | re- 
quested that the Customs Service do a ran- 
dom sample of the arrest records of long- 
shoremen at the Port of Miami and Port Ever- 
glades. The results were disturbing. Of a ran- 
dom sample of 50 Port of Miami longshore- 
men, 36 had arrest records. Of these 36 per- 
sons, they had a total of 213 arrests, including 
68 drug arrests. 

In a random sample of 38 Port Everglades 
longshoremen, 19 persons had arrest records. 
Of these 19 persons, they had a total of 73 ar- 
rests, including 14 drug arrests. 

Consider the arrest records from the fol- 
lowing three subjects: 

Subject No. 1 from Port of Miami—arrested 
for robbery, assault and battery, carrying a 
concealed firearm, possession of a firearm by 
a convicted felon, aggravated assault, posses- 
sion of heroin with intent to distribute, posses- 
sion of cocaine with intent to sell, possession 
of heroin with intent to sell, grand theft, petty 
theft, uttering a forged instrument, forgery of a 
U.S. Treasury check, possession of cocaine, 
simple battery, aggravated battery, petty theft. 

Subject No. 2 from Port of Miami—arrested 
for immigration violation, cocaine possession, 
marijuana possession, aggravated assault, 
battery, loitering and prowling, narcotic equip- 
ment possession, aggravated assault, posses- 
sion of a firearm in the commission of a fel- 
ony, resisting arrest, obstructing justice, aggra- 
vated battery, burglary, and cocaine posses- 
sion within 1,000 feet of a school. 

Subject No. 3 from Port Everglades—ar- 
rested for armed robbery, assault with intent to 
commit murder, breaking and entering, dis- 
orderly conduct, shoplifting, burglary, dealing 
in stolen property, possession of cocaine, sale 
of cocaine, domestic violence. 

Mr. Speaker, since 1953, the Waterfront 
Commission of New York Harbor has been 
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conducting criminal background checks on 
certain port employees, and their system has 
worked well. Considering the torrent of drugs 
and other contraband that moves in and out of 
our ports, | do not consider it unreasonable for 
a local government to require clean records 
for the people who work on the docks. For 
that reason, | urge my colleagues to support 
this needed legislation. 


COLUMBIA UNIVERSITY SCHOOL 
OF SOCIAL WORK CENTENNIAL 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mrs. LOWEY. Mr. Speaker, | hereby offer 
congratulations to the Columbia University 
School of Social Work, the oldest social work 
training program in the nation, on the occasion 
of its Centennial. From its beginnings as a 
summer program organized by the Charity Or- 
ganization Society of New York, the School of 
Social Work has had a long and distinguished 
history of pioneering research, informed advo- 
cacy and exceptional professional training. 

Social workers have played key roles in 
every major social reform movement that has 
taken place in our nation—from settlement 
houses to labor reform, to the New Deal, to 
civil rights and voter registration, Many of the 
laws we take for granted today—Social Secu- 
rity, child labor restrictions, the minimum 
wage, the 40-hour work week, Medicare— 
came about because social workers saw injus- 
tice and helped to inspire the country to take 
action. 

Throughout the 20th century, Columbia's 
faculty, students and alumni have worked tire- 
lessly to address both the causes and symp- 
toms of our most pressing social problems. 
National movements, such as the White 
House Conference on Children and the Na- 
tional Urban League, have emerged from 
projects undertaken by the School's faculty 
and administration in cooperation with profes- 
sional and community organizations. The en- 
tire nation has benefited from the work of peo- 
ple like Eveline Burns (Social Security); Mitch- 
ell |. Ginsberg (Head Start); Richard Cloward 
(welfare rights and voter registration); Alfred 
Kahn and Sheila B. Kamerman (cross-national 
studies of social services) and David Fanshel 
(children in foster care). 

As Columbia University School of Social 
Work, and the social work profession as a 
whole move into their second centuries, they 
will be challenged to respond to ongoing so- 
cial changes and new social problems. Now 
more than ever, we will need well-trained and 
dedicated social workers to work with troubled 
children and families, organize communities 
for change, conduct cutting edge research, ad- 
minister social programs, and alleviate soci- 
ety’s most intractable problems. 

It is with appreciation and admiration that | 
extend my best wishes to the Columbia Uni- 
versity School of Social Work on its Centen- 
nial and look forward to its future achieve- 
ments. 
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TRIBUTE TO SENATOR TERRY 
SANFORD 


SPEECH OF 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1998 


Mr. FROST. Mr. Speaker, it was with great 
regret that | learned of the death of my friend, 
Terry Sanford. During his illustrious career, 
Terry Sanford served as Governor of the State 
of North Carolina, a U.S. Senator, and Presi- 
dent of Duke University. 

| was lucky to know Terry personally, and to 
be able to call him a friend. In 1989, Terry 
Sanford and | traveled together to Budapest 
as part of the Interparliamentary Union. There, 
we worked to bring the tools of democracy to 
the newly formed parliaments in Eastern Eu- 
ro 


pe. 
When Terry Sanford became Governor in 
1961, he faced a difficult time of racial unrest 
in this country. Governor Sanford proudly 
stood up to those who called for turning back 
the clock on race relations, and instead blazed 
a new trail for his state, and this country, in 
his commitment to equal rights for all. 

As Duke President, he created the Univer- 
sity we know today as a world leader in medi- 
cine, the arts, political science and the human- 
ities. During his 16 year tenure, he took what 
was once a small southern University, and 
transformed it into one of the Nation's top ten 
schools. And still, his public service wasn't 
done, because in 1986, he served with distinc- 
tion as a U.S. Senator. 

His tenure as a Senator was a continuation 
of all that he had worked for during his entire 
career, fighting for public education and the 
improvement of his Nation. 

It was an honor and a privilege for me to 
know Terry Sanford. Clearly, Terry’s hard work 
and dedication to public service have im- 
proved the lives of all Americans, and he will 
be sorely missed. 

— 


LIMITING JURISDICTION OF FED- 
ERAL COURTS WITH RESPECT TO 
PRISON RELEASE ORDERS 


SPEECH OF 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


Mr. STUPAK. Mr. Speaker, | rise today to 
oppose H.R. 3718, a bill to limit the authority 
of federal judges to remedy inhumane prison 
conditions. 

Under this bill, no individual convicted of a 
felony could be released from prison—or not 
admitted to a prison—by a federal court solely 
on the basis of prison conditions. In many in- 
stances, this bill would keep women prisoners 
who are sexually abused in the inhumane pris- 
on condition or keep mentally ill patients who 
are physically abused in an inhumane prison 
situation. It also means that the court would 
be prohibited from remedying Constitutional 
violations in prisons, including prisons so over- 
crowded that they violate the Eighth Amend- 
ment ban on “cruel and unusual punishment.” 
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Another flawed aspect of this bill is the pro- 
vision which terminates all ongoing consent 
decrees in prison condition cases, even those 
which do not involve prisoner release orders. 
A consent decree is a voluntary contract be- 
tween two parties to end the active phase of 
litigation. This bill does not close the case—it 
simply prevents the states from negotiating a 
resolution of the case. In many of these 
cases, however, the state or local government 
wants to remain under the consent decree 
rather than expend resources litigating over 
conditions that are clearly unconstitutional. 
This bill forces states to litigate cases they 
don’t want to litigate, and is an incredible 
breach of states’ rights. 

One of the decrees that would be termi- 
nated under this bill is one in my home state 
of Michigan. A consent decree was entered in 
Michigan to protect mentally ill prisoners who 
were routinely confined in isolation without 
mental health care. Several inmates com- 
mitted suicide and engaged in self-mutilation, 
including two prisoners who cut off their pe- 
nises. This legislation would end the Michigan 
decree, and force the state to enter into costly 
litigation in order to address a problem that 
has been solved by the consent decree. 

Congress has no business dictating to 
states how they should resolve litigation in- 
volving state institutions. If a state has decided 
that a consent decree best meets the state's 
needs, Congress should stay out of it. 

Mr. Speaker, this bill overreaches the 
bounds of the Constitution and violates the 
basic tenets of states’ rights. It also makes it 
difficult for the court to remedy inhumane pris- 
on conditions, and | urge my colleagues to 
vote to defeat this misguided provision. 


—— 


A BILL TO ELIMINATE AN 
UNWARRANTED TAX BENEFIT 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. ARCHER. Mr. Speaker, today, in coordi- 
nation with the Treasury Department, | am in- 
troducing H.R. 3947, a bill to eliminate an un- 
warranted tax benefit which involves the liq- 
uidation of a Regulated Investment Company 
(“RIC”) or Real Estate Investment Trust 
(“REIT”), where at least 80 percent of the liq- 
uidating RIC or REIT is owned by a single cor- 
poration. Identical legislation is being intro- 
duced in the Senate by Senator ROTH and 
Senator MOYNIHAN. 

The RIC and REIT rules allow individual 
shareholders to invest in stock and securities 
(in the case of RICs) and real estate assets 
(in the case of REITs) with a single level of 
tax. The single level of tax is achieved by al- 
lowing RICs and REITs to deduct the divi- 
dends they pay to their shareholders. 

Some corporations, however, have at- 
tempted to use the “dividends paid deduction” 
in combination with a separate rule that allows 
a corporate parent to receive property from an 
80 percent subsidiary without tax when the 
subsidiary is liquidating. Taxpayers argue that 
the combination of these two rules permits in- 
come deducted by the RIC or REIT and paid 


10699 


to the parent corporation to be entirely tax-free 
during the period of liquidation of the RIC or 
REIT (which can extend over a period of 
years). The legislation is intended to eliminate 
this abusive application of these rules by re- 
quiring that amounts which are deductible divi- 
dends to the RIC or REIT are consistently 
treated as dividends by the corporate parent. 

RICs and REITs are important investment 
vehicles, particularly for small investors. The 
RIC and REIT rules are designed to encour- 
age investors to pool their resources and 
achieve the type of investment opportunities, 
subject to a single level of tax, that would oth- 
erwise be available only to a larger investor. 
This legislation will not affect the intended 
beneficiaries of the RIC and REIT rules. 

The legislation applies to distributions on or 
after today. A technical explanation of the leg- 
islation is provided below. 

The bill provides that any amount which a 
liquidating RIC or REIT may take as a deduc- 
tion for dividends paid with respect to an oth- 
erwise tax-free distribution to an 80-percent 
corporate owner is includible in the income of 
the recipient corporation. The includible 
amount is treated as a dividend received from 
the RIC or REIT. The liquidating corporation 
may designate the amount treated as a divi- 
dend as a capital gain dividend or, in the case 
of a RIC, an exempt interest dividend or a div- 
idend eligible for the 70-percent dividends re- 
ceived deduction, to the extent provided by 
the RIC or REIT provisions of the Code. 

The bill does not otherwise change the tax 
treatment of the distribution under sections 
332 or 337. Thus, for example, the liquidating 
corporation will not recognize gain (if any) on 
the liquidating distribution and the recipient 
corporation will hold the assets at a carryover 
basis. 

The bill is effective for distributions on or 
after May 22, 1998, regardless of when the 
plan of liquidation was adopted. 

No inference is intended regarding the treat- 
ment of such transactions under present law. 


TRIBUTE TO MIDWOOD HIGH 
SCHOOL AT BROOKLYN COLLEGE 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. OWENS. Mr. Speaker, | rise today to 
pay tribute to the students, parents, and fac- 
ulty of Midwood High School at Brooklyn Col- 
lege. On May 22, 1998, the United States De- 
partment of Education selected the school as 
one of 166 winners of the Blue Ribbon Award. 
These outstanding individuals have not been 
celebrated as sports heroes and entertainment 
celebrities; but a tradition of academic excel- 
lence has been established at Midwood High 
School. These students, parents and edu- 
cators have tirelessly dedicated themselves to 
achieving academic excellence that is nec- 
essary to prepare our young people for the 
challenges of the next century. 

Midwood High School at Brooklyn College, 
a secondary school of 4,000 students in 
Brooklyn, New York, is located in a middle 
class, urban environment. It is a model school 
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of academic excellence within an integrated 
instructional setting. The student population 
consists of 43% African American students, 
10% Latino students, 17% Asian students, and 
30% students of other nationalities. Students 
wishing to attend Midwood High School may 
apply to one of three programs: the Medical 
Science Institute, the Humanities Program, 
and the Collegiate Program. 

Mr. Speaker, | feel some degree of personal 
pride in this achievement. For the last five 
years | have been a guest of the annual 
Midwood Student Congress. At their Congress 
students debate issues and take votes. A bill 
to greatly increase taxes on tobacco won a 
narrow victory this year. This activity is just 
one more example of the comprehensive ex- 
cellence of the program at Midwood. 

During the 1986-87 school year, Midwood 
High School was named a School of Excel- 
lence by the United States Department of 
Education, In 1994, the school was also se- 
lected by Redbook Magazine as one of Amer- 
ica’s fifty outstanding high schools. Of the 
1997 graduating class: 

Ninety-eight percent of the students went to 
college. 

Over seventy percent of the students 
earned Regents endorsed diplomas. 

The school's SAT mean scores were signifi- 
cantly above the national mean. 

The school was rated as one of the top fifty 
high schools in America by the College Board 
Advanced Placement Program. 

Students were awarded $28 million in col- 
lege scholarships. 

For the fourth year in a row, Midwood 
ranked among the ten top schools in the na- 
tion in the Westinghouse Research Competi- 
tion. 

Sixty-four students were ranked Advanced 
Placement scholars by the College Board. 

Two Midwood seniors were selected as Na- 
tional Merit finalists. 

Ten Midwood students received com- 
mended status in the 1997 Achievement Pro- 
gram. 

The National Council of Teachers of English 
presented a writing achievement award to a 
Midwood senior—the tenth year in a row that 
this prestigious award was presented to 
Midwood High School. 

In the New York Academy of Science 1997 
Science and Technology Expo, eight Midwood 
students received awards. 

Ten students received awards in a science 
competition sponsored by the Rockefeller 
Foundation. 

University students at Midwood High School 
are enriched in various ways by the academic 
and physical resources of Brooklyn College: 

They are encouraged to enroll in courses at 
the college campus, if qualified. 

They have the opportunity to use the col- 
lege library. 

They participate in appropriate college cul- 
tural and career programs. 

They conduct research under the tutelage of 
college professors. 

They take Midwood High School laboratory 
classes on the college campus. 

They hear distinguished scholars from the 
college who visit Midwood as guest lecturers. 

We must create an atmosphere where our 
students are inspired and given incentives to 
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strive for excellence. | salute Midwood High 
School for their outstanding academic per- 
formance. Each student, teacher and parent is 
part of a process of creating an environment 
in America where education is exalted, where 
academics and intellectual activities are raised 
to a new level. 

Midwood High School students are provided 
with a great Opportunity-To-Learn and they 
use it well. We salute Principal Lewis Frohlich 
and all of the teachers and students of 
Midwood High School. 


IN HONOR OF WARWICK H. 
JENKINS 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. FROST. Mr. Speaker, | rise today to 
honor Mr. Warwick H. Jenkins of Waxahachie, 
Texas, in celebration of his 50th anniversary 
as a licensed and practicing attorney. 

Mr. Jenkins grew up in Waco, Texas, and 
attended college at Baylor University. When 
America entered World War ll, he enlisted in 
the United States Army, left Baylor, and 
served his country in the European theater. 
Mr. Jenkins participated in the landing at Nor- 
mandy, the Battle of the Bulge, and the cross- 
ing of the Rhine. He returned to Baylor after 
the war, and attended law school there on the 
G.l. Bill. Mr. Jenkins graduated from law 
school in 1948, and moved 64 miles north of 
Waco to Waxahachie in order to begin his 
practice. Mr. Jenkins is the founder and presi- 
dent of Jenkins & Jenkins, P.C. 

Mr. Jenkins has also found time in his busy 
work schedule to become an active member 
of his community. He teaches Sunday school 
at the First Baptist Church, served as City At- 
torney for Waxahachie, and is a past president 
of the Chamber of Commerce and the Lions 
Club. He has also been active on all political 
levels, having served as Democratic County 
Chair and as a member of the State Demo- 
cratic Executive Committee. 

Mr. Jenkins is the father of four children, 
Jim, John, Laura, and Clay, and eight grand- 
children. 

My fellow colleagues, please join me and 
his family in recognizing Mr. Warwick H. Jen- 
kins, an outstanding attorney and active mem- 
ber of his community. 


100TH ANNIVERSARY OF EMMAN- 
UEL BAPTIST CHURCH, TOLEDO, 
OH 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Ms. KAPTUR. Mr. Speaker, | rise today to 
acknowledge the many contributions that Em- 
manuel Baptist Church has made to my dis- 
trict during the past 100 years of existence. 
Founded as the Oakwood Baptist Church in 
1898 and merged with Heston Street Baptist 
Church in 1911, the congregation moved to its 
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current location, on Laskey Road, in 1961. 
The Church established a school in 1967 and 
grew, grade by grade, until a new high school 
building was built in 1978. This school can 
now be proud of an enrollment over 400. 

The Church ministers to community mem- 
bers of all ages; from a weekly club, AWANA, 
for preschool through sixth grade, to a part- 
time visitation pastor, Rev. Charles Vermilyea, 
who calls on those hospitalized or with special 
needs. Other ministries include Ladies Alone 
for widows, Shepherds Ministry for those men- 
tally handicapped, and Campus Bible Fellow- 
ship for students at the University of Toledo. 
Their charity does not stop there, as 20% of 
the weekly offerings go to missionary endeav- 
ors. 

The activities of the Church also extend far 
beyond the boundaries of my district. In fact, 
this Anniversary celebration began with plans 
to build a new auditorium for a mission church 
in Crato, Brazil. Dozens of parishioners trav- 
eled to Brazil to assist in the building of the 
auditorium. 

The Emmanuel Baptist Church has been a 
meaningful part of our community for over 100 
years, and we hope for just as many years to 
come. Let us offer prayer and honor to the 
members of Emmanuel Baptist Church just as 
they have offered prayer and honor to the 
members of our community for a century. 


TRIBUTE TO MELVIN JACOBSON 
HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. STUPAK. Mr. Speaker, I'd like to take a 
moment to reflect on the meaning of vol- 
unteerism and community service as personi- 
fied by an individual in my congressional dis- 
trict. 

We've all met such people in our personal 
and professional lives, people who have made 
the act of giving of themselves almost second 
nature. We soon recognize them in our com- 
munities, even if we may not always know 
them personally, because we see them on 
one day cooking pancakes at a benefit break- 
fast, and perhaps on the next evening we may 
see them serving as an auxiliary traffic police 
officer at an event like a parade. 

Gogebic County in the Upper Peninsula of 
Michigan is blessed with such a volunteer and 
community servant. Mr. V. Melvin Jacobson 
for half a century has dedicated himself to the 
4-H program and the youth of the county. It 
was in fact 1948 when Melvin became presi- 
dent of the Gogebic County 4-H Council. 
From this leadership position, he would help 
the local 4-H launch a variety of valuable pro- 
grams. 

First, he played a major role in the estab- 
lishment of the Gogebic Extension Camp at 
Little Girl's Point, which opened in 1950. He 
served as a leader in the establishment and 
operation of the 4-H Ski Hill on the George 
Mussatti farm in Bessemer. The ski hill 
opened in 1951 and was open every weekend 
through the early 1980's. 

Melvin helped promote and organize many 
“Annual 4-H Winter Sports Days,” and in his 
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18 years on the Gogebic County Fair Board 
he actively promoted many county fair activi- 
ties, including coordinating the 4-H Parade. 

Maybe most importantly in his 4-H work, 
Melvin has served as a positive and encour- 
aging friend to the children involved with the 
Gogebic County 4-H program. | have it on 
good faith from a member of my own staff, a 
4-Her from northern Michigan, that “Melly,” as 
he was known, never failed to offer a warm, 
welcoming smile, a constant and an eagerly 
expected treat for those youth attending 4-H 
Camp or exhibiting their projects at the Goge- 
bic County Fair. 

Mr. Speaker, we know the face of this giving 
volunteer was bound to show up in other 
venues, as is the case with true volunteers, so 
it should be no surprise to learn Melvin also 
served as a Gogebic County Commissioner 
for 22 years. For the same amount of time he 
served on the Western U.P. Planning and De- 
velopment Regional Commission and with the 
Gogebic-Ontonagon Community Action Agen- 
cy. 
Melvin was a member of the Gogebic Coun- 
ty Airport Board for six years, a member of the 
UPCAP Executive Committee for 11 years, 
and he served on the Western U.P. District 
Health Board for 18 years. He was a liaison to 
the Michigan Townships Association for eight 
years. Melvin was active in dairy farm profes- 
sional associations, and in other profes- 
sionally-related efforts he was a part of the 
Agricultural Stabilization and Conservation 
Service for 30 years. 

Repeated terms on the local Lutheran 
Church board and service as a Little League 
Counselor round out the valuable contributions 
made to the area families and the community. 

It's no wonder that Mr. Jacobson was nomi- 
nated for Governor George Romney Lifetime 
Achievement Community Service Award. 
Michigan’s former governor served as an in- 
spiration for volunteerism in the state before 
he became a national inspiration for last year's 
gathering in Philadelphia. 

On May 30, 1998, V. Melvin Jacobson will 
be honored by friends and family at a 4-H Ap- 
preciation Banquet. | ask all my colleagues to 
join me in celebrating this lifetime of service to 
all the people of the western Upper Peninsula 
of Michigan, and to offer thanks on behalf of 
all those, children and adults, whose lives 
were enriched by this service. 


MY VOICE IN OUR DEMOCRACY 
HON. JOHN E. SUNUNU 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. SUNUNU. Mr. Speaker, | rise today to 
pay special tribute to Ashley Allyn, 16, of New 
Durham, New Hampshire. As a national win- 
ner of 1997-98 Veterans of Foreign Wars and 
Ladies Auxiliary “Voice of Democracy” broad- 
cast script writing contest, Ashley concisely 
captures the importance of America’s most 
basic freedoms in her well-written entry. 

| hereby submit Ashley's work for publica- 
tion in the CONGRESSIONAL RECORD and con- 
gratulate her for her thoughtful piece entitled 
“My Voice in our Democracy.” Her words 


EXTENSIONS OF REMARKS 


serve as a thoughtful reminder to all Ameri- 
cans that in a Democracy each voice does 
matter 


[1997-1998 VFW Voice of Democracy 
Scholarship Competition] 
MY VOICE IN OUR DEMOCRACY 
(By Ashley Allyn) 

“The doctor will see you now.” That's 
something you might expect to hear if 
you've lost your voice. That is ‘“‘voice’’—de- 
fined in the dictionary as “sound made 
through the mouth, especially by human 
beings, as in talking, singing, etc.” 

But there is another sort of voice we need 
to be concerned about. Consulting the dic- 
tionary again, we find quite the right to ex- 
press one’s wish, choice, opinion, or to make 
it prevail; as in, having a ‘voice’ in our gov- 
ernment.” We have all seen enough news- 
paper and television accounts of the tragic 
consequences in countries where the people 
have lost their voice. 

My voice in our democracy started before I 
could even actually speak. Ours is a country 
with civil rights for all—no matter how 
young. I was protected by laws from the very 
beginning of my life. As I grew older, I was 
able to function within our democracy on a 
smaller scale—within my family, my peer 
group, and my school. 

When I turn 18, my voice will grow louder, 
because I will be able to vote. But what 
about now? Under our Constitution, my 
rights as a citizen are protected. One of the 
most satisfying things about living in a de- 
mocracy is knowing that I do have a voice. 
I have the right to free speech, the right to 
publish my feelings, the right to write my 
Congressmen, and the right to organize a 
group. Even children in elementary school 
have made their voices heard by launching a 
campaign addressing a concern. Anyone can 
make their voice heard by the leaders of this 
country—they must have to speak up. I can 
do it, too. With supporters behind any cause 
I choose, my voice will be heard in Wash- 
ington. 

Ha, you think. Congressmen don’t listen. 
They're corrupt, they're not even real to me. 
Think again. Given an unusual chance most 
people could only dream about, I was able to 
meet our nation’s senators, to work with 
them face to face, and get to know their per- 
sonal quirks and mannerisms. I realized that 
they are just people like you and me. 
They're everyday people—but they're people 
who had the drive, the initiative, and the 
concern for their country to try to fix its 
problems. After that opportunity, I saw how 
important and valuable anyone's voice is and 
I realized that I wanted my voice to be 
heard. 

Oh, I Won't necessarily change the world at 
this stage of the game, but the knowledge 
that, in the very near future, that could be a 
real possibility is something that will direct 
my educational goals and my extracurricular 
activities. 

As a high school student, there are many 
opportunities for me to voice my opinion. I 
can debate issues in class, I can attend gov- 
ernment related activities such as Model 
Congress and Youth in Government, and I 
can campaign for political candidates. By 
showing my support for a candidate, whether 
it be at the town or national level, I am tell- 
ing my neighbors, my community, and my 
country that I care about what laws are 
passed and which programs are funded. I can 
petition my school board if I feel a change 
needs to be made in my school. I can write 
my state senator about a problem that I feel 
needs to be addressed in my state. There are 
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countless ways a teenager can tell the rest of 
the world that they notice, observe, and 
strive to change their own little corner. And 
as my corner grows, so do the changes I can 
make. And as my voice grows, so do the oth- 
ers behind it. 

My voice will continue to be heard, at dif- 
ferent levels, as my school years and commu- 
nity involvement continues. But in a democ- 
racy, it is reassuring to know that it will 
never be along. Others may be making dif- 
ferent points, and even opposing points, but 
they will all be heard. And that, of course, is 
our fundamental strength—that here in 
America we will always have a chorus of 
voices, 


— 


TRIBUTE TO MATTHEW KENNEDY 
HON. JOHN E. PETERSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. PETERSON of Pennsylvania. Mr. 
Speaker, | rise today to acknowledge the ac- 
complishments of Matthew Kennedy who won 
a scholarship in the Veterans of Foreign Wars 
of the United States and its Ladies Auxiliary 
Voice of Democracy broadcast script writing 
contest. Matthew is the son of Glenn and Shir- 
ley Kennedy who are serving as missionaries 
in Taichung, Taiwan and was sponsored by 
VFW Post 727. As the Pacific Areas winner, 
he is the recipient of a $1,500 Silver Spring 
Memorial Post 2562 Scholarship Award. Com- 
peting with over 93,000 students, sixteen year 
old Matthew won one of the 54 national schol- 
arships with his speech “My Voice in Our De- 
mocracy.” | would like to insert his speech into 
the CONGRESSIONAL RECORD. 

My voice in our democracy is as powerful 
as a sweeping tide, as far-reaching as 
thought, and as valuable as the wisdom of 
Solomon. Its power is recognized and pro- 
tected by our Constitution, its potent influ- 
ence is proven by our nation’s history and by 
current events; its value makes it my duty 
to steward it carefully. 

Did the Founding Fathers believe the voice 
of a single citizen holds power? Absolutely. 
They established the freedoms of religion, 
speech, press, assembly, and petition. They 
wove into our democracy the great principles 
of popular sovereignty, limited government, 
representative government, and majority 
rule balanced by minority rights. They en- 
shrined the fundamental worth of each indi- 
vidual’s voice and the equality of all voices. 
To the minds of the Founding Fathers, even 
these freedoms and rights were not enough; 
they established the Ninth Amendment 
which recognized other unenumerated rights 
of the people. Is my voice really so powerful 
as to be precious? The Framers of our nation 
apparently thought so; they protected it as 
the essential flame of democracy. 

Try telling Robert E. Joiner one vote can- 
not make a difference. Less than twenty 
years ago he ran for the office of Southern 
District Highway Commissioner in Mis- 
sissippi and won—by less than one ten-thou- 
sandth percent of the votes. Had his oppo- 
nent garnered just six more votes, Joiner 
would have lost the election. 

Just last April, Eugene Shoemaker won 
the seat of Orfordville, Illinois, village trust- 
ee by drawing from a hat. He and his oppo- 
nent each earned one hundred popular votes. 
Had just one more villager voted, the elec- 
tion would have been decided by the people. 
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As it was, the outcome was left completely 
to the fingers of chance. 

The vote of each American counts toward 
the election of local, state, and national 
leaders. Its effectiveness is directly propor- 
tionate to the frequency of its use. My voice, 
and the voice of every American, does not, 
however, die in the ballot box. 

Boycotts, like those instigated by the leg- 
endary Rosa Parks bus incident in Mont- 
gomery, Alabama, and citizens organiza- 
tions, like those founded by the consumer 
advocate Ralph Nader, wield profound influ- 
ence. 

Demonstrations spotlight the views in the 
sight of the public. On generating social re- 
form, President Woodrow Wilson proclaimed 
this, “In order to clean house the one thing 
we need is a good broom. Initiatives and ref- 
erendums are good brooms.” 

My voice, and the voice of every American, 
is carried on the wings of peaceable assembly 
and petition; it influences those around me 
and even trumpets itself through my every- 
day actions. 

The worth of my voice, because of its 
power and effectiveness, is incalculable. To 
not exercise it is a foolish waste. Because 
our democracy provides many practical vehi- 
cles for my voice, and because our country’s 
future truly depends on it, it is my duty to 
articulate it. Otherwise, I scorn the prag- 
matic provisions of our democracy; I become 
a parasite living off the nation’s privileges 
without positive contribution to the nation; 
I toss aside my right to cry for change in so- 
ciety. Or as Edmund Burke put it, The only 
thing necessary for the triumph of evil is for 
good men to do nothing.” But when I vote, 
petition, write, speak, or act for the benefit 
of the nation I am, to the utmost, fulfilling 
my patriotic duty. 

To the cynic, my voice may be merely the 
frail peeping of one person among two-hun- 
dred-sixty million, but to Robert E. Joiner, 
Eugene Shoemaker, Rosa Parks, Ralph 
Nader, and to me it is the soaring shout of 
freedom. My voice is the very essence of our 
democracy. Multiplied several million times, 
my voice is the throbbing heart of America. 


—— 


OUR LADY OF LOURDES ACADEMY 
IN MIAMI, FL 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to pay tribute to an outstanding group of 
girls from Our Lady of Lourdes Academy who 
won second place at this year’s national We 
the People competition. 

These dedicated, remarkable girls spent 
countless of hours studying diligently to win 
the local and state tournament. Proudly rep- 
resenting the state of Florida this year in our 
national competition, these devoted 17 girls 
made evident their pride in our country's herit- 
age and demonstrated their vast knowledge of 
U.S. history and of current events. 

Great statesman Edward Everett mentioned 
that “Education is a better safeguard of liberty 
than a standing army.” Mr. Speaker, education 
is indeed, a safeguard of liberty. Through edu- 
cation we are made free. These 17 girls have 
embodied the definition of liberty as they have 
edified on what our wondrous democratic na- 
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tion has to offer. These students have learned 
to cherish the rights found in our constitution— 
the rights our founding fathers died for and for 
this | commend them today. 

For winning second place this year, for the 
long nights and weekends spent in intense 
study and for the honor which they so greatly 
deserve, | ask my Congressional colleagues to 
join me today in congratulating the teacher 
Rosalee Heffernan and these high caliber stu- 
dents: Nina Bassil, Claudia Capriles, Alejandra 
Chamorro, Ana Del Cerro, Claudia Ferrer, 
Jennifer Garcia, Mariah Gidel, Miriann 
Guazzini, Annie Heffernan, Lauren Knicker- 
bocker, Genevieve Koch, Monica Leal, 
Sabrina Munnings, Maria Ortega, Kristina 
Perez, Talia Romero, and Melissa Zurini. 


A HISTORIC VOTE FOR PEACE 
HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Ms. MCCARTHY of Missouri. Mr. Speaker, 
today the people throughout Ireland will make 
a historic vote for peace and progress. | would 
like to commend all of the leaders who have 
worked assiduously to reach this agreement to 
establish a political framework to reunite the 
people of Ireland. 

For lasting peace to take hold in Northern 
Ireland, economic stability and growth must be 
achieved. The Republic of Ireland is often re- 
ferred to as the “Celtic Tiger” because of the 
strides that its citizens have made in building 
their economy and in attracting foreign invest- 
ment capital. The same pattern of growth and 
development as occurred in the Republic now 
needs to take hold in the North of Ireland. 

Secretary of Commerce Richard Daley will 
lead a trade mission this June to promote eco- 
nomic development and private investment by 
U.S. firms. | support this initiative because 
long term stability is directly linked to eco- 
nomic prosperity. History has shown that the 
key to resolving longstanding tension is 
through economic expansion. 

Mr. Speaker, today the people of Ireland are 
making a choice on whether they wish to 
move forward or return to the violence and the 
bloodshed of the past. This vote is an impor- 
tant step in the journey toward peace and 
trust. | commend the U.S. and foreign leaders 
who will make peace a reality by their work to 
encourage investment and growth in Northern 
Ireland. 


JENNIFER’S LAW ACT OF 1997 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. LANTOS. Mr. Speaker, | rise today to 
recognize the brave efforts and profound hope 
of my constituents JoAnn and Carl Rock in the 
search of their missing son, Robert, and to 
urge support for the Jennifer's Law Act of 
1997. H.R. 2850, which was introduced by my 
distinguished colleagues, Congressman JAY 
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JOHNSON, Congressman NICK LAMPSON, and 
myself. 

| urge my colleagues to help all parents who 
may be seeking to locate a missing daughter 
or son. Jennifer's Law is necessary to bring 
relief to families that face endless nights of not 
knowing where a loved one may be and what 
has happened to them. This legislation is a 
simple way of closing a terrible loophole with 
painful and needless consequences. 

Mr. Speaker, Jennifer's Law will bring peace 
and relief to thousands of American families 
whose sons and daughters have disappeared 
and remain missing. Each year, thousands of 
unidentified bodies are buried in the United 
States. While law enforcement officials are re- 
quired to report unidentified bodies, they are 
not required to use the already established na- 
tional repository for information that may have 
criminal investigation importance, the National 
Crime Information Center (NCIC) of the Fed- 
eral Bureau of Investigations. 

In New York City alone, Mr. Speaker, over 
4,000 unidentified persons are buried each 
year in mass graves in Potter's Field without 
NCIC references. The circumstances of this 
oversight are stark and real; thousands of un- 
identified bodies may be identified and long- 
awaited closure brought to their families 
across the United States through the usage of 
the NCIC. 

Many of these unidentified persons who are 
found dead or murdered were only children 
when they disappeared from their families. 
Those children may be alive or dead any- 
where in this country. Federal legislation must 
be enacted swiftly in order to address the na- 
ture of this terrible situation. 

Mr. Speaker, in my home state of California, 
for instance, law enforcement officials are re- 
quired to report unidentified bodies to the 
NCIC, but that is not enough for parents like 
Carl and JoAnn Rock because their son could 
be alive or dead in another state, even as far 
away as New York City's Potters Field. Their 
tragic story demonstrates the need for com- 
prehensive action, not a piece-meal solution. 

Last fall, JoAnn Rock and other families 
who have also lost their children came to ask 
the help of their Representatives as part of a 
group called Finding Our Children Under 
Stress (FOCUS). Mr. Speaker, | do not believe 
that they made their trip in vain. 

Mr. Speaker, | urge my colleagues to sup- 
port Jennifer's Law. It costs nothing but it 
gives in return the priceless gift of human 
compassion. This bill is a clear, obvious way 
to remedy a confusing and terrifying situation. 

Mr. Speaker, | want to share with my col- 
leagues the experience of the Rock family in 
their own words. It is my hope that this story 
will inspire each of you to act upon their behalf 
and the behalf of thousands of families still 
searching for their missing loved ones. 

I cannot begin to put into words my feel- 
ings, profound sadness and sense of loss as a 
result of the disappearance of our son, Rob- 
ert. Bob was our son, our daughter Kristin's 
brother, a grandson, nephew, cousin and 
friend. All the people who know and love Rob 
have had their lives changed forever. Almost 
three years have passed with not a single 
piece of information about Rob’s where- 
abouts. As a Magna Cum Laude graduate of 
NYU he had wonderful plans and a promising 
future. Stricken with schizophrenia in 1995, 
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his life literally fell apart. A bout of hos- 
pitalizations, medications and depression 
left him and his family confused and an- 
guished. 


On May 3, 1995 Rob left his home to get 
lunch downtown. He has never been seen or 
heard from since. We live in a suspended 
state, fearing the worst, dealing with false 
leads and dashed hopes, facing each day ask- 
ing where is our son?“ 


When we reported to the Millbrae Police 
Department that Rob was missing, they were 
wonderful. Without hesitation they entered 
him into the NCIC (National Crime Informa- 
tion Center) system. Chief Parker has seen 
that the investigation goes on with special 
thanks to Officers Michael Grogin and Robb 
Lowe. 3 Children” of San Bruno, CA and 
Child Quest Int’l of San Jose were two agen- 
cies that reached out to help with a missing 
adult. There is no doubt that because of 
Rob's disappearance our level of awareness of 
the horrifying number of children and adults 
who are missing each year has changed dra- 
matically. A child is reported missing every 
40 seconds in this country. We don’t even 
have statistics on missing adults. 


Rob was 26 and an at-risk adult because of 
being afflicted with schizophrenia. He is so 
bright and talented but this disease has 
robbed him of his ability to deal rationally 
with the world. He feels himself to be respon- 
sible for every evil“ thing that happens on 
earth, Can you imagine having to face each 
day knowing you caused the Oklahoma 
bombing, the earthquake in Osaka, the war 
in Bosnia. 


In his delusional state, Rob thinks his fam- 
ily is dead. We are very much alive and want 
to find our son. We found support and assist- 
ance immediately from other families of 
missing loved ones, and endless support from 
caring friends. Wanting to reach out to oth- 
ers I became involved as a founding member 
of a group called F. O. C. U.S. (Finding Our 
Children Under Stress). One of the first ac- 
tivities of our group came about when a hor- 
rifying bit of information surfaced related to 
one’s search for a loved one. In this country 
we have a central repository of information 
available to law enforcement for listing 
missing and unidentified persons, the NCIC. 
Law enforcement must immediately list a 
missing child under the age of 18 into this 
system. Our population can easily move from 
state to state so this is so logical. However, 
States are not required to list adults nor are 
they required to report unidentified persons 
(alive or deceased) found in their jurisdic- 
tion, into this system. If our son died with- 
out any identification on him, has he been 
buried in a Potter’s Field somewhere in this 
country, his identity forever lost? Mourning 
may never end, investigations may continue 
to go on, families grieve over cases that 
could be solved. As a result, under the en- 
couragement of Congressman Lanto’s office 
we have proposed federal legislation to rec- 
tify this, Jennifer’s Law, HR 2850. In content 
simply—require states to report unidentified 
persons found in their jurisdiction into the 
NCIC in a prompt manner. Jennifer's Law 
would not only ease the suffering of families 
wanting to hear about missing loved ones, 
but could help solve other crimes as well. HR 
2850 will ensure that no child or adult is bur- 
ied as Jane or John Doe. It will assure that 
they keep their identities even into their 
deaths. 
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MANDATES INFORMATION ACT OF 
1998 


SPEECH OF 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 3534) to improve 
congressional deliberation on proposed Fed- 
eral private sector mandates, and for other 
purposes. 

Mr. STUPAK. Mr. Speaker, | rise today to 
oppose H.R. 3534, the Mandates Information 
Act of 1998. This misguided legislation would 
create a road block for many environmental, 
worker health and safety, and consumer-pro- 
tection legislation the House may consider in 
the future. 

H.R. 3534 allows a point of order against 
any bill or amendment if its direct costs to the 
private sector—either by way of regulatory 
costs or taxes—exceed $100 million. 

The current unfunded mandates law—which 
| support and voted for in 1995—establishes a 
point of order against any bill that imposes net 
costs of more than $50 million to state or local 
governments. This law is designed to prevent 
Washington from passing on the cost of new 
laws and regulations to the states and local 
governments. 

The Mandates Information Act, however, is 
more broad and would restrict more legisla- 
tion. Under this bill, for example, any legisla- 
tion that increases taxes on gasoline, airports 
or tobacco—which would be used for highway 
funding, airport construction, or reducing teen 
smoking—would be subject to a point of order. 
This bill would jeopardize the hard-fought 
BESTEA highway program, which includes 
$356 million more for my home state, and 
could stop the tobacco bill, which is being 
crafted with the intention of curbing teen 
smoking, from being considered when it 
reaches the floor. 

Another problem with this legislation is that 
the implementation of the point of order provi- 
sion is uneven and arbitrary. For example, if 
Congress decides to increase the tax on to- 
bacco products in order to create new pro- 
grams and incentives to stop children from 
smoking, the bill would be subject to a point 
of order. But, if Congress passes a tobacco 
tax, and decides to use the increased reve- 
nues to pay for a tax break for special inter- 
ests, there would be no point of order. In both 
of these examples a mandate was imposed on 
the private sector, but in only one case is the 
point of order imposed. 

| also find this bill unnecessary. The Un- 
funded Mandates Reform Act already requires 
the Congressional Budget Office to report the 
private sector costs of legislation to Congress. 
Additionally, an executive order exists which 
requires federal agencies to consider private 
sector costs when drafting and implementing 
regulations. Congress and the Administration 
is already addressing the need to consider 
mandates on the private sector. 

Mr. Speaker, | support the objective of this 
legislation, which is to assure that Congress 
fully considers the mandates imposed on the 
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private sector, but | disagree with the method 
this bill takes to achieve that goal. That bill 
creates an unnecessary obstacle for consid- 
ering legislation and is implemented in an arbi- 
trary way. | hope we can continue to work to 
assure that the cost of legislation on the pri- 
vate sector is considered, but urge my col- 
leagues to reject this misguided bill. 
EEE 


TRIBUTE TO VICE ADMIRAL 
GEORGE R. STERNER 


HON. NORMAN SISISKY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. SISISKY. Mr. Speaker, | rise today to 
recognize and honor Vice Admiral George R. 
Sterner, United States Navy, as he retires 
upon completing 36 years of faithful service to 
our Nation. 

During his distinguished career, Vice Admi- 
ral Sterner played a significant role in reshap- 
ing the way America develops, acquires, mod- 
ernizes and maintains its ships, ordnance and 
systems so that our Sailors and Marines at the 
tip of the spear have the best in the world at 
an affordable price. 

Vice Admiral Sterner's career began in 1962 
upon his commissioning as an Ensign in the 
United States Navy. During the years that fol- 
lowed, he served aboard four submarines, 
O. S. S. Tubes (SSN 597), U.S.S. 
Kamehamena (SSBN 642), U.S. S. Archerfish 
(SSN 678), and U.S. S. Henry L. Stimson 
(SSBN 655), and commanded two others, the 
attack submarine U.S.S. Sturgeon (SSN 637) 
and the ballistic missile submarine U.S.S. Flor- 
ida (SSBN 728). 

Among his shore assignments was duty on 
the staff of the Commander in Chief, United 
States Atlantic Fleet; as branch head for sub- 
marine tactical weapons on the staff of the 
Chief of Naval Operations; Program Manager 
for Mark 48 Advance Capability Torpedo; and 
Program Executive Officer for Submarine 
Combat and Weapons Systems. He also 
served at Naval Sea Systems Command, first 
as Assistant Deputy Commander for Combat 
Systems Engineering and Technology and 
then as Vice Commander. 

On April 25, 1994, Vice Admiral Sterner 
took charge of Naval Sea Systems Command, 
the largest of five Navy Systems Commands. 

As Commander of Naval Sea Systems 
Command, his remarkable leadership re- 
focused and re-energized the organization, 
which, due to downsizing and restructuring, 
was experiencing a transformation of a mag- 
nitude and impact that had not been experi- 
enced since World War Il. Carefully executing 
a budget of about $14 billion annually and 
managing more than 180 acquisition pro- 
grams, he has been an outstanding steward of 
taxpayer dollars, yet has also ensured we 
have the technically-superb, world-class ships, 
ordnance and systems needed to protect our 
national interests. 

As testament to his dynamic leadership, the 
National Performance Review chose to honor 
him and his command with 27 Hammer 
Awards for contributions to create a govern- 
ment that works better and costs less. 
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Closer to home, Vice Admiral Sterner has 
been a good friend to the men and women of 
Virginia who make their livelihood at the Nor- 
folk Naval Shipyard. Thanks in part to his in- 
sightful planning, the Shipyard will retain its 
important military-industrial capabilities and 
continue to provide jobs for decades to come. 

Vice Admiral George Stemer's innovation 
and vision positioned Naval Sea Systems 
Command for the 21st century and beyond. 
He is an individual of uncommon character, 
and his superb leadership and service will be 
sincerely missed. Mr. Speaker, | am proud to 
be able to recognize him today and thank him 
for his honorable service in the United States 
Navy, and wish him “fair winds and following 
seas” as he brings to a close his distinguished 
career. 

— Ejͤ-Ü—— 


IN HONOR OF THE PENNSYLVANIA 
FREE ENTERPRISE WEEK 


HON. JOHN E. PETERSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. PETERSON of Pennsylvania. Mr. 
Speaker, | rise today to join the citizens of 
Pennsylvania to pay special tribute to the 
Foundation for Free Enterprise Education 
which this year is celebrating the 20th Anni- 
versary of Pennsylvania Free Enterprise 
Week. 

Pennsylvania Free Enterprise Week is a 
seven-day economic education program pro- 
viding Pennsylvania high school students and 
teachers at all levels, a practical, in-depth 
course on the American system of private en- 
terprise and the operations of a free market. 
Over 1,100 students and teachers will join to- 
gether with more than 200 Pennsylvania busi- 
nessmen and businesswomen in order to ex- 
perience and explore the challenge of healthy 
competition through a business management 
simulation, to hear top leaders in Pennsylvania 
business and government speak on the issues 
facing American business and industry, and, 
to participate in a series of specially formu- 
lated projects designed to acquaint them with 
the inner workings of a modern-day business. 

Pennsylvania Free Enterprise Week is cele- 
brating its more than 12,000 graduates rep- 
resenting more than 900 high schools in every 
county of this Commonwealth who have re- 
turned to their schools and communities with 
a vastly improved understanding of the world 
of business. 

Pennsylvania Free Enterprise Week is now 
recognized as the largest, most successful 
economic education program of its kind in the 
world. Pennsylvania Free Enterprise Week 
has now attained both national and inter- 
national acclamation by its receipt of the 1987 
National Award for Excellence in Economic 
Education from the Freedom’s Foundation in 
Valley Forge, by being instrumental in starting 
similar programs in twenty-seven other states 
as well as in the country of New Zealand, by 
hosting students from the countries of Puerto 
Rico, Mexico and Russia and by serving as 
hosts in 1994 to a contingent of business peo- 
ple from Australia, seeking to pattern a pro- 
gram after Pennsylvania's. 
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| applaud Pennsylvania Free Enterprise 
Week which continues to fulfill its mission of 
providing the highest quality economic edu- 
cation to the youth and educators of Pennsyl- 
vania, thereby insuring a brighter future for the 
Commonwealth. 
—— 


TRIBUTE TO THE HON. S. SUE 
SHEAR 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today to pay tribute to the Honorable S. 
Sue Shear, a Representative from the 83rd 
Legislative District. She is currently serving 
her 13th term in the Missouri House of Rep- 
resentatives. Her district takes in all or part of 
six communities: Clayton, Ladue, Olivette, 
Creve Coeur, Overland and University City. 

Representative Shear has spent the last 26 
years fighting for the rights of women, 
bettering conditions for Missouri's children, 
older adults, the disabled, health care in gen- 
eral and working to improve the conditions in 
Missouri's prisons. She sponsored numerous 
measures reflecting her commitment to the en- 
vironment, working people, and consumers. 
She was the original author of the award win- 
ning “Parents as Teachers” program, first es- 
tablished in Missouri and now a national 
model. One of the battles not won was for the 
Equal Rights Amendment of which she was 
the original sponsor and for which she be- 
came the symbol for women across the state. 
Susie has also become an icon; treated with 
respect and affection by fellow legislators, es- 
pecially women colleagues who have dubbed 
her “the mother of us all.” The Missouri house 
honored her at the close of its current session 
with a renewed commitment to women's 
equality in her honor. 

Susie was born March 17, 1918. Now the 
senior woman in the House of Representa- 
tives, Susie recently celebrated her 80th birth- 
day. She married the late Harry D. Shear and 
they had three children: M. Katherine, a psy- 
chiatrist; Kenneth R., a lawyer; and Kerry R., 
an art historian. Ken wrote a letter to her on 
her 75th birthday in which he said: “Going to 
Jeff City with you last month brought home to 
me just what an accomplishment you have 
made, without a college degree, without a law 
degree, to have forged yourself a role as one 
of the leaders of state government. The way 
| see it, you created a situation in which you 
had the role of being a leading spokeswoman 
for feminist and liberal causes, before you 
quite knew how to fill the role. And then you 
grew into it. A neat trick.” 

Perhaps Susie’s greatest legacy is her clear 
commitment to stand firm in her beliefs. For 
this and many of her attributes, Women in 
Public Life at the University of Missouri-St. 
Louis will aptly bear her name. She has in- 
spired, nurtured, and taught many women the 
skills they need to make their way in the 
world. 

| am very fortunate to have served with her 
for 18 years in the Missouri General Assem- 
bly. | unabashedly called her “Mom.” She was 
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the mother | needed as | made my way as a 
young woman through the trials and tribu- 
lations of public service. In her Darwinian 
function, she gave birth to me in the political 
arena, set standards she expected me to 
meet, and shoved me out of the nest to be- 
come a member of Congress. 

Susie is retiring this year after serving 26 
years in the Missouri House. Her children and 
grandchildren are to be commended for their 
generosity in sharing her with the broader 
community, our state and nation. The world is 
a better place for her life of public service. 
Thank you, Mom, for teaching me the joy of 
giving back to society. 


TEEN PREGNANCY PREVENTION 
MONTH 


HON. DONNA M. CHRISTIAN-GREEN 


OF VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 

Ms. CHRISTIAN-GREEN. Mr. Speaker, | 
rise to join my colleagues to take advantage of 
the fact that this is Teen Pregnancy Preven- 
tion Month to speak about this important and 
far reaching problem in my community and 
many others across this nation, and to thank 
my colleagues Ms. CLAYTON and Mrs. 
MORELLA for their leadership in calling this 
evening's special order. 

According to statistical data provided by the 
Virgin Islands Department of Health, Bureau of 
Vital Statistics and other sources, the inci- 
dence of sexual activity among the adolescent 
and young adult populations in the Territory is 
very high. Within a five year period from 
1992-1996 there were 11,810 live births re- 
corded in the Virgin Islands. Of those births, 
25.7% were born to white non-Hispanic moth- 
ers ages 13-24 years of age; 44.3% to black, 
non-Hispanic mothers and 50.3% to Hispanic 
mothers in the same age group. 

Additionally, information provided by the na- 
tional campaign to prevent teen pregnancy 
showed that birth rates for Virgin Islands teen- 
agers ages 15-19 in 1995, though down from 
1991 figures of 77.9%, were still at a very high 
63%. But there is another distressing message 
underlying these statistics which cannot be 
overlooked; that is that our teens are having 
unprotected sex. 

As these numbers indicate the incidence of 
teenage pregnancy is declining, albeit slowly, 
and my community, as well as all other com- 
munities need to view this issue not only as a 
problem of young people having children be- 
fore they are mature enough to accept and 
carry out the responsibilities of parenting, but 
as but a symptom of larger, much deeper 
issues of the poor and unhealthy socio-eco- 
nomic environment which creates and fosters 
this and other problems in minority youth. 

The best teen pregnancy prevention pro- 
gram would be to pass much of the Demo- 
cratic agenda. Let’s rebuild and construct new 
schools, hire and train more teachers, and im- 
prove our public educational system. 

Let's create more opportunities for a college 
education, jobs, business and home owner- 
ship. Let's fully fund our health care proposals. 

| have developed and worked in programs 
and clinics which serve pregnant teens. 
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Too often we miss the opportunity to pre- 
vent second pregnancies, but a comprehen- 
sive program, which provides all of the sup- 
portive services, and which includes coun- 
seling, esteem building, and coordination with 
the schools the young parents attend is very 
effective. 

We also have to effectively and firmly deal 
with the older men who prey on our young 
women and are most often the fathers of the 
children they bear. 

Most of all, parents cannot abandon their 
children once they have made this first mis- 
take. That has proven to be the most impor- 
tant factor in how well we prevent the next 
pregnancy and whether the young woman re- 
turns to school and continues to pursue an 
education and career. 

But it is the best interests of all—mother, 
child and community—that we help our chil- 
dren to delay pregnancy and the duties of par- 
enthood, so that they themselves can continue 
to grow and develop and deal effectively with 
the many difficult issues of adolescence. This 
is necessary to provide healthy and productive 
adults. Furthermore, the children of adoles- 
cents are generally being raised by persons 
who are children themselves, without the ben- 
efit of the extended families of years past. 
They just don’t have the parenting skills or the 
tolerance with maturity, and the children they 
raise demonstrate these deficiencies. 

Therefore, what we need to do is to fix our 
neighborhoods, provide a good public edu- 
cational system, to make sure that there are 
comprehensive health facilities which are ac- 
cessible to the entire family, and to open up 
opportunities for self-fulfillment other than par- 
enthood. For many of our youngsters, there is 
nothing else, and that is our fault, not theirs. 


— 


PROBLEMS WITH THE FREEDOM 
FROM GOVERNMENT COMPETI- 
TION ACT 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. VENTO. Mr. Speaker, | rise today in op- 
position to H.R. 716. Simply put, this legisla- 
tion states the Government's role and service 
function is for sale. The current draft, which 
was the subject of a joint House-Senate hear- 
ing on May 24, would replace the Office of 
Management and Budget (OMB) Circular A- 
76 Cost Comparison study. This detailed re- 
view process is the current system for com- 
peting and comparing commercial services be- 
tween federal employees and contractor em- 
ployees. The revised H.R. 716 tums out less 
objective and more ideological. Furthermore, 
this new policy provides a bias toward con- 
tracting out and would place the Government's 
role and service function up for bid over a 5 
year period. 

Currently, the federal government contracts 
out $110 billion annually. Under the policy of 
H.R. 716, the absence of sound Cost Com- 
parison studies would allow private contractors 
to receive work without competing against fed- 
eral workers. This simply results in a loss of 
federal employee jobs and questionable cost 
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savings for taxpayers. What kind of message 
does Congress relay to a hard working federal 
workforce in our Districts and across the na- 
tion after their outstanding participation in the 
Vice President's reinventing government pro- 
gram? We should provide adequate resources 
and tools necessary to our valued federal em- 
ployees. 

H.R. 716 has three flaws: 

(1) This legislation would replace the OMB 
Circular A-76 Cost Comparison study in favor 
of a pro-contractor system. Currently, federal 
employees regularly lose the competitions 
conducted under the OMB Circular A-76. Only 
a few years ago, federal employees lost ap- 
proximately 70% of all contracts. Thanks to 
the continuing efforts of federal employees to 
reinvent themselves, they now win one-half of 
the public-private competitions. This dramatic 
change in fortunes for the contractors has in- 
spired this recent legislative effort to do away 
with the OMB Circular A-76. 

(2) This legislation would make public- pri- 
vate competitions subject to work which is in- 
herently governmental. H.R. 716 would allow 
contractors to protest agencies’ decisions to 
keep work in-house. In addition, this bill would 
allow contractors to challenge agency awards 
in federal claims court. As might be expected, 
federal employees would be forbidden from 
both challenging agencies’ decisions about 
what is inherently governmental and would be 
bullied by the threat of costly and protracted 
litigation into contracting out as much work as 
possible. Decisions about awards and what is 
inherently governmental should continue to be 
made by department officials who are most fa- 
miliar with the services actually provided. 

(3) This legislation would mandate public- 
private competitions under a pro- contractor 
successor to the Cost Comparison study re- 
gardless of how well federal employees are 
actually performing their jobs. 

After 12 years of Reagan-Bush political ap- 
pointees, who largely disdained the public sec- 
tor and racked up the largest service con- 
tracting out bills in the nation’s history, it is dif- 
ficult to argue that the reason more work has 
not been contracted out is to protect federal 
employees. Federal employees consistently 
and efficiently deliver the needs of service de- 
partment customers at the prices taxpayers 
can afford. If federal employees are per- 
forming satisfactorily, then there is no need to 
impose public-private competitions. 

Finally, the savings generated from this dis- 
ruptive system of competitions would be short- 
lived and could very well disappear soon 
thereafter. Work contracted out is unlikely to 
ever be brought back in house because of the 
expense of recapitalizing in house capability 
and reassembling and retraining the nec- 
essary staff. 

Moreover, this legislation fails to address 
several very serious problems: 

Arbitrary personnel ceilings are already forc- 
ing work to be contracted out. Federal agen- 
cies do not have enough employees, so they 
simply contract out the work without any pub- 
lic-private cost comparisons. The size of the 
federal workforce has been dramatically re- 
duced. Ironically, the American people have 
not been told federal employees are being re- 
placed with contractor employees, often at 
greater expense. 
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Champions. of contracting out say that pri- 
vate sector firms generate savings for tax- 
payers by devising more efficient ways of de- 
livering services. However, some contracting 
out is done to devise better ways of delivering 
services and reducing their incentive to pro- 
vide substandard wages and benefits. Today, 
the economy is booming and the Congres- 
sional Budget Office (CBO) projects a budget 
surplus between $48 and $68 billion. How- 
ever, income distribution grows worse and 
worse. How can the federal government justify 
replacing workers and middle class Americans 
with poorly paid, contingent workers? 

Mr. Speaker, H.R. 716 is a pro-contractor 
bill that simply states the Government is for 
sale. Therefore, | urge my Colleagues to op- 
pose this radical measure. 


AIDS AWARENESS DAY IN SANTA 
BARBARA COUNTY 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mrs. CAPPS. Mr. Speaker, | rise to recog- 
nize June 5th, 1998 as “AIDS Awareness 
Day” in Santa Barbara County. | particularly 
want to honor the over three thousand bicycle 
riders participating in the 1998 “AIDS Ride” 
from San Francisco to Los Angeles. 

This outstanding effort runs directly through 
my district. In the city of Santa Barbara, the 
ride attracts thousands of well-wishers, bring- 
ing much-needed awareness to this deadly 
disease. It is the result of thousands of hours 
of work, and the desire of thousands of indi- 
viduals to improve treatment and find a cure 
for AIDS. 

It is currently estimated that by the year 
2000, 26.6 million people in the world could be 
living with the AIDS virus. We must do all we 
possibly can to encourage steps that both 
educate people about the disease, and help 
those who have been affected with it. Recog- 
nizing June 15th, 1998 as “AIDS Awareness 
Day” in Santa Barbara County is a way we 
can help recognize all the brave people in- 
volved in this noble effort. 


—— 


RESOLUTION EXPRESSING THE 
SENSE OF THE CONGRESS ON 
TIBET 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. BERMAN. Mr. Speaker, | rise to intro- 
duce with Mr. PORTER, Ms. MALONEY, Mr. 
PAYNE, Mr. ABERCROMBIE, Mr. LANTOS, Mr. 
ROHRABACHER, Mrs. LOWEY, Mr. GILMAN, Mr. 
WoLF, Mr. Cox, Mr. SMITH, Ms. LOFGREN, Mr. 
KENNEDY (MA), and Ms. PELOSI, a House Con- 
current Resolution expressing the sense of the 
Congress concerning the December 1997 re- 
port on Tibet of the International Commission 
of Jurists and on United States policy on 
Tibet. 

This resolution reflects our serious concern 
for the plight of the Tibetan people and our 
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strong support for the Dalai Lama's efforts to 
enter into serious discussions with the Chi- 
nese leadership on the future of Tibet. 

The resolution cites a recent and com- 
prehensive report by the International Com- 
mittee of Jurists entitled “Tibet: Human Rights 
and the Rule of Law.” It is the fourth report on 
Tibet by this distinguished body since 1959 
and their first since 1964. The December 1997 
report was inspired by the situation in Tibet 
that by all credible accounts, including the De- 
partment of State, remains unsettled and in 
many ways has grown more desperate. 

| understand that Tibet, and more specifi- 
cally the dialogue between the Dalai Lama 
and the Chinese leadership, is to be an impor- 
tant issue during the upcoming visit of Presi- 
dent Clinton to Beijing. | hope that progress on 
Tibet will be made at the summit and this res- 
olution is an effort to encourage that progress. 
Secretary Albright presented a strong case for 
progress on the dialogue in the summit pre- 
paratory meetings she held in Beijing earlier 
this month. 

This resolution is a sign of support by the 
Congress for the Administration's efforts to en- 
courage a dialogue between the Dalai Lama 
and Chinese leaders and a signal to Beijing 
that a positive response from President Jiang 
to the Administration’s proposal would be wel- 
comed by the Congress. It is appropriate that 
the Congress which has been in the forefront 
of support for the Tibetan people should go on 
the record in support of the Administration’s 
summit agenda in regard to Tibet. Positive ac- 
tion by the Chinese would go far to dem- 
onstrate to the Congress that a policy of en- 
gagement with China is productive and impor- 
tant. 

Finally, | would like to draw the House's at- 
tention to the continuing detention of Gendun 
Choekyi Nyima. Three years ago this month, 
the Dalai Lama announced the recognition of 
this young boy, then only six, as the Panchen 
Lama of Tibet. Within days, this child dis- 
appeared from his home. It was not until a 
year later that the Chinese Ambassador to 
Geneva admitted to a meeting of the United 
Nations Committee on the Rights of the Child 
that Gendun Choekyi Nyima was under the 
“protection” of the Chinese government. Re- 
peated requests from governments and private 
humanitarian organizations to meet with the 
boy have been denied. No one knows where 
he is nor the conditions under which he lives. 
It is unconscionable that in today’s world a 
young child, now nine years old, has appar- 
ently become a pawn in Beijing's political ef- 
forts to control Tibet. 

| urge my colleagues to join me in intro- 
ducing this resolution which calls for the re- 
lease of Gendun Choekyi Nyima, the 11th 
Panchen Lama of Tibet, and for a dialogue 
between the Dalai Lama and Chinese authori- 
ties. 


100TH ANNIVERSARY OF THE 
BROOKS SCHOOL 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 

Mr. MARKEY. Mr. Speaker, | rise today to 
recognize The Brooks School in Medford, 
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Massachusetts in the celebration of its 100th 
Anniversary. During its century-long presence 
in the Medford community, The Brooks School 
has set innovative standards in excellence and 
diversity in public education through its pro- 
grams of intellectual, physical, and social de- 
velopment of children. 

On May 30, 1998, The Brooks School will 
be holding a public celebration to honor its 
rich history of instruction and service to the 
young people of Medford. The undying com- 
mitment of The Brooks School to excellence in 
diverse public education should serve as an 
inspiration to us all. 

| congratulate the students, alumni, and fac- 
ulty of The Brooks School for perpetuating ef- 
fective education in the Medford community, 
and | wish them continued success in the fu- 
ture. 


TRIBUTE TO OUR VETERANS 
HON. ROBERT B. ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. ADERHOLT. Mr. Speaker, | am proud of 
the many Veterans who live in north Alabama, 
and of the many men and women who are 
currently serving in the armed forces. 

| am honored to be a guest Saturday of The 
Gadsden-Etowah Patriots Association, who 
are currently raising funds for a new outdoor 
museum. This museum will be a valuable ad- 
dition, a way of celebrating the American way 
of life and the blessings of being part of a 
community. It is also a means of teaching 
young people that the freedom we enjoy has 
come at a price. 

| commend the President of the association, 
Andy Chaffin, and the members whose team- 
work is making this memorial a reality. 

Memorial Day brings to mind the opportunity 
to lay flowers at monuments and at graves. It 
is also, however, an opportunity to thank vet- 
erans who are still with us, such as General 
Clarence Rhea, Congressional Medal of Honor 
winner Olan Mize, and State of Alabama Vet- 
erans Association Representative Rick 
Vaughn. 

Although the date and location of the first 
Memorial Day is disputed, | am just grateful 
each year for the opportunity to pause and re- 
flect on the gift of freedom bestowed upon us 
by our veterans. 


INTRODUCTION OF THE HUMAN 
SERVICES AMENDMENTS OF 1998 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. MARTINEZ. Mr. Speaker, on May 14, | 
introduced the Human Services Amendments 
of 1998. This legislation will reauthorize and 
strengthen the Head Start, Low-income Home 
Energy Assistance (LIHEAP) and Community 
Service Block Grant (CSBG) programs. When 
Congress last reauthorized these programs in 
1994 it was the product of true bipartisan ne- 
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gotiations. | strongly believe that this bill is one 
which can capture the same bipartisan spirit. 

The last reauthorization cycle produced 
major successful structural changes in these 
programs, eliminating the current need for an 
expansive rewrite of each statute. Presently 
these programs are working well and do not 
need significant modification. Instead of imple- 
menting wholesale change, this legislation 
builds upon the positive changes made in 
1994 allowing the good work presently being 
done to continue. 

Title | of the bill amends the Head Start Pro- 
gram. This legislation will refine Head Starts 
focus in two major areas—improving the tran- 
sition of children from Head Start programs to 
school by strengthening the coordination be- 
tween Head Start programs and schools and 
increasing the financial resources available 
and access to Early Head Start programs. The 
bill would increase the setaside for Early Head 
Start to 10%, with the stipulation that funds 
not be taken from current Head Start pro- 
grams. The legislation would also allow expan- 
sion grants to be used by existing Head Start 
grantees to expand service to the Early Head 
Start population. Significant research has 
shown the importance of brain development in 
young children and an increased focus on in- 
tervening in a young child's life during the 
most sensitive of years is vitally important. 

In improving the transition of children from 
Head Start programs to school, the bill would 
also require Head Start programs to coordi- 
nate services with the educational services of 
the local education agency projected to serve 
the children enrolled in their programs. The 
legislation would also require that the Sec- 
retary, in considering the expansion of Head 
Start programs, to consider the extent to 
which Head Start programs will coordinate 
services with local education agencies. Both of 
these provisions will ensure that the edu- 
cational experiences and cognitive develop- 
ment gained by children in Head Start pro- 
grams are not lost when they progress 
through school. 

In addition, the bill improves the access of 
children with disabilities to quality programs 
and ensures that Head start programs maxi- 
mize their enrollment and resources and in- 
crease flexibility to deal with the transition of 
families from welfare to work by allowing the 
Secretary to permit up to 25% of enrollees in 
a Head Start program to be from families with 
incomes above the poverty line. 

Title II of the bill amends LIHEAP. This leg- 
islation will maintain LIHEAP’s focus on serv- 
ing low-income individuals with the highest 
proportion of energy expenses. In addition, 
this bill reinforces that weatherization and en- 
ergy-related home repair should be directed to 
low-income households, particularly those 
households with the lowest incomes and the 
highest proportion of household income for 
home energy. With this increased targeted 
emphasis on the poorest of our poor, the 
weatherization portion of LIHEAP will truly 
help those most in need. 

Title III of the bill amends CSBG. Similar to 
the other two programs, a significant rewrite is 
not necessary, but the legislation does make 
several changes designed to improve the pro- 
gram. The bill raises the authorization level of 
the program by over $100 million to $650 mil- 
lion in FY 1999 and such sums in FYs 2000- 
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2002. This will ensure that the significant in- 
creases in appropriations which this program 
has received in the last few years can be re- 
peated. Also, the bill would give preference to 
private, non-profit organizations should an ex- 
isting entity running a local program author- 
ized under the statute terminate. In addition, 
this legislation would provide that CSBG carry- 
over funds are reprogrammed at the local 
level. For each of the last three years similar 
language has been attached to the Labor-HHS 
Appropriations bill requiring this provision. 
Lastly, the measure would allow local commu- 
nity action agencies to offer services to im- 
prove literacy in the community. This would be 
a new activity for local community action 
agencies to address the illiteracy—one of the 
most pressing problems and indicators of pov- 
erty in our nation today. 

In closing, Mr. Speaker, | would like to 
stress that | believe this legislation is the be- 
ginning of another historic bipartisan effort to 
reauthorize and strengthen these programs. | 
urge all members of Congress to join me is 
supporting this legislation and to support the 
bill which will be the eventual product of our 
joint bipartisan discussions. 

—— —— 


RACIAL INTOLERANCE IN THE 
CZECH REPUBLIC 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. SMITH of New Jersey. Mr. Speaker, | 
rise today to express my profound alarm at 
the further deterioration of the situation for mi- 
norities in the Czech Republic. Since the Vel- 
vet Revolution, that country has witnessed vio- 
lent and sometimes deadly attacks against mi- 
norities—a pattern of violence which is not 
being addressed by the Czech Government. 

Let me describe the most recent examples 
of this unchecked wave of brutality. On May 7, 
an Algerian in a Prague subway station was 
stabbed by skinheads; the next day, two Indi- 
ans were also attacked by skinheads in a sub- 
way station in Prague. On the night of May 
16-17, a Rom was beaten by skinheads and 
left on a road, where he was subsequently hit 
and killed by a truck. And last week, local offi- 
cials in two different Czech cities—Pilsen and 
Usti nad Labem—announced plans to build 
ghettos. In Usti nad Labem, authorities stated 
outright that they plan to build a 15-foot-high 
wall around Roma apartment buildings. Pilsen 
Officials described their walled-off area as a 
place for putting “undesirables,” using termi- 
nology reminiscent of that used by the Nazis. 
Former Czech Minister of Interior Jan Rumi 
has described these plans as “inadmissible in 
a democratic society.” 

Unfortunately, these were not isolated 
events. Last November, Sudanese student 
Hassan Elamin Aldelradi was killed by a skin- 
head in Prague. In January, a Romani woman 
was seriously injured in Krnov when her home 
was fire bombed. In February, another Romani 
woman, Helena Bihariova was attacked, beat- 
en, forced into the Elbe River and drowned. In 
early March, two Romani men in Decin were 
assaulted by a man with a pistol; a Congolese 
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doctor was subsequently beaten in the town of 
Prostejov. In late March, skinheads in Trutnov 
attacked a Jewish couple. Each and every one 
of these has been widely described as a ra- 
cially motivated attack. 

Apparently, skinheads are not convinced 
they will be held accountable for their acts and 
the Czech Government has failed to persuade 
Roma that authorities will do all in their power 
to protect them. Roma have increasingly 
shown their unwillingness to simply stand 
aside while their family members are attacked 
or murdered, one by one. A number of recent 
attacks against Roma have been followed by 
revenge attacks by Roma. The rule of law ap- 
pears to be degenerating into the rule of the 
mob. Official statements like that made March 
17, by the current Minister of Interior, Cyril 
Svoboda, exacerbate the charged atmos- 
phere. Mr. Svoboda minimized the significance 
of racially motivated violence, claimed it is not 
destabilizing and then blamed non-govern- 
mental organizations for distorting the Czech 
Republic's image through their reporting on 
this problem. 

The most recent revenge attack by Roma 
occurred in the town of Novy Bor two weeks 
ago, when two Roma attacked Miroslav 
Sladek, a member of parliament campaigning 
for re-election. Sladek is the notorious head of 
the Czech “Republican Party” who has called 
for making one’s ethnic identity as a Rom a 
criminal act. 

A fair amount of media attention has been 
given to the fact that the two Roma arrested 
in that case were immediately pardoned by 
President Havel. Understandably, President 
Havel’s decision has been controversial. What 
| think is most interesting is his reasoning: ac- 
cording to the Presidents spokesperson, the 
President did not believe that the local police 
could conduct an impartial investigation into 
the matter. She noted, in particular, that the 
police have given an account of events which 
match that of Mr. Sladek’s, but which is con- 
tradicted by other eyewitnesses. She also ob- 
served that human rights groups have re- 
ported a consistent failure of the police in that 
area to investigate and prosecute successfully 
racially motivated attacks against Roma. 

On May 14, the Czech Chamber of Depu- 
ties weighed in on this serious matter and ex- 
pressed concern about the attack on Sladek. 
They even called for the Ministry of Interior to 
investigate the attack further to determine if it 
was a planned attack. Certainly, violence 
should not have been used against Sladek. As 
repugnant and disgusting as Sladek’s views 
might be, he is entitled to them. What | do not 
understand is why the Czech Chamber of 
Deputies—which has remained silent when 
Roma have been attacked and even mur- 
dered—has chosen to express its concern in 
this manner. The bulk of the Czech cabinet 
has remained conspicuously silent regarding 
the most recent racially motivated skinhead at- 
tacks; certainly, the Prime Minister appears to 
have said nothing. Instead, Monika Horakova, 
a Romani representative on the recently cre- 
ated Inter-Ministerial Commission for Romani 
Affairs, has been dispatched to dissuade 
Roma from taking matters into their own 
hands. In the end, however, Ms. Horakova is 
unlikely to be successful unless she has the 
full backing of the full cabinet. 
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Mr. Speaker, the Czech Government should 
not wait until after the June elections to react 
to racially motivated violence. With time, more 
innocent life could be lost. Every member of 
the Cabinet should condemn in decisive terms 
the acts of these repugnant skinheads; the 
Ministry of Interior, in particular, should un- 
equivocally signal its commitment to ensure 
that the perpetrators of these acts are caught, 
prosecuted and convicted. And the discrimina- 
tory Czech citizenship law, which continues to 
telegraph the message that Roma are not 
wanted in that country, must be amended. 


TEENAGE PREGNANCY 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 

Mrs. MORELLA. Mr. Speaker, what have we 
done to childhood? We live in a world where 
every year, 1 million teens become pregnant, 
3 million teens contract STDs, and HIV/AIDS 
is spreading most rapidly among adolescents. 

What will it take to convince teenagers—the 
“it-will-never-happen-to-me crowd tat they 
can become pregnant and infected with STDs, 
including HIV infection? 

What will it take to convince community 
leaders, religious leaders, local and national 
leaders, pop culture stars, and parents that 
education and prevention strategies are crit- 
ical? 

am proud to join my colleague, EVA CLAY- 
TON, with whom | have organized this special 
order, and other members of the Women's 
Caucus to shed light on the problem of teen 
pregnancy during National Teen Pregnancy 
Prevention Month. Although we have been 
fighting this problem for a long time and the 
problem seems insurmountable, | am ener- 
gized and encouraged by recent trends and 
the efforts of so many outstanding organiza- 
tions to combat teen pregnancy. 

| am proud to be a member of the Congres- 
sional Advisory Panel to the National Cam- 
paign. The leadership of the National Cam- 
paign to Prevent Teen Pregnancy and so 
many other groups have moved our Nation’s 
consciousness about teen pregnancy to a 
higher level, and we are seeing results. The 
teenage birth rate has declined steadily since 
1991 when the rate was 6.2 percent, an over- 
all decline of 12 percent. 

Although it is encouraging that the teen birth 
rate is declining, we must celebrate cautiously. 
Out-of-wedlock births are increasing, and over 
1 million teens become pregnant every year. 

Seventy-Five percent of teen births are out 
of wedlock today. In 1960: 15 percent of teen 
births were out of wedlock. Today, teen moth- 
ers make up the largest group of all first births 
to unmarried women (48 percent). About 44 
percent of all girls become pregnant at least 
once before age 20—more than one million 
girls per year—most of whom are unmarried 
and totally unprepared to take on the respon- 
sibilities of parenthood. One-third of these 
pregnancies end in abortion, and only 2 per- 
cent of teens who give birth choose to put 
their babies up for adoption. 

We know the consequences of teen preg- 
nancy. Teen parents are much more likely to 
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be trapped in a cycle of poverty. The opportu- 
nities lost to teens who become pregnant are 
enormous, and costs associated with teenage 
pregnancy drain limited federal, state, local 
and family resources. 

| want to highlight an important point about 
teen pregnancy: It is not enough to say we 
want to solve the problem of teen pregnancy; 
we must know how to fix it. We cannot solve 
the problem without sufficient information on 
what works in teen pregnancy prevention, and 
what works in different areas of the country. | 
commend my colleagues Nita Lowey and Mike 
Castle for their legislation, H.R. 1736, the 
Teenage Pregnancy Reduction Act of 1997, 
which will ensure that we have better informa- 
tion and provide for in-depth evaluation of teen 
pregnancy prevention programs. 

Today's message is a call to action. Al- 
though we don't have all the answers to solve 
the problem; it's clear that we simply cannot 
wait. 

As Members of Congress, we must do 
more. If figuring out what works, we must look 
at why teenage girls become pregnant. 

What is it about our society that makes 
teenage girls think that to be loved, they must 
have a child of their own? Surely we can do 
better. Educational opportunities build self-es- 
teem, as do girls’ sports and community activi- 
ties. Improving our education system, increas- 
ing access to girls’ sports, building our com- 
munities, increasing job opportunities and giv- 
ing young girls something to look forward to 
will all reduce teen pregnancy, and those are 
all areas where our decisions make a dif- 
ference. 

We also have jurisdiction over federal pro- 
grams that deal with teenage pregnancy: the 
Title X Family Planning Program, grants from 
the Centers for Disease Control for community 
projects, and the Adolescent and Family Life 
Act which provides a small grant that goes to- 
ward care and parenting for adolescent moth- 
ers and abstinence only education. These pro- 
grams help, but they are clearly not enough. 

Although federal attention and involvement 
is important, we must become local leaders on 
this issue. Teen pregnancy is a national prob- 
lem, but its solutions are local. We must go 
into our districts to see what works and en- 
courage community involvement. 

There is not magic bullet. | have worked 
with Congresswoman Eva CLAYTON on this 
issue, and | can tell you that what works in her 
district in North Carolina is not what works in 
Montgomery County, Maryland. 

| have met with Elayne Bennett, founder of 
the Best Friends program, and several of her 
students. | must be honest; | was very skep- 
tical of abstinence-only prevention efforts. Her 
results in my district, however, have been 
amazing. The Best Friends program is not a 
quick fix. It works because mentors make a 
long-term investment in junior high and high 
school girls, taking them on outings, teaching 
them new skills, and going to weekly classes 
with them. It won't work for everyone, but it is 
one of many approaches making a dent in this 
critical problem. 

Maryland's teen pregnancy rate ranks 13th 
nationally. There are 118 pregnancies annu- 
ally per 1,000 women aged 15-19 in Mary- 
land; 43% result in live births and 29% result 
in abortions. The State of Maryland is making 
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progress in reducing the number of pregnant 
teenagers through the Governor's Council on 
Adolescent Pregnancy. As part of their ongo- 
ing media campaign, they have developed a 
new series of ads focusing on parent-child 
communication as a means to prevent teen 
pregnancy, and they are holding a contest for 
teens to create teen pregnancy prevention slo- 
gans. 

| will continue to encourage my colleagues 
in Congress to make reducing teen pregnancy 
a priority by going back to their districts and 
encouraging community leaders, religious 
leaders, parents, business, the media, and 
local leaders to figure out what works. This is 
only the beginning of a dialogue between the 
Congress, the media, policy experts, state and 
local governments, and educators. It’s time 
that we figure out what works in order to make 
a difference. 


NATIONAL MARITIME DAY 1998 
HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. EVANS. Mr. Speaker, on this special 
day, National Maritime Day, it is fitting that we 
recognize and honor those men and women 
who have served our country by transporting 
our Nation's cargoes in times of peace and 
prosperity and in times of war and grave dan- 
ger. The service of merchant mariners to our 
Nation includes the heroic effort put forth dur- 
ing World War Il by the thousands of young 
men who volunteered for service in the United 
States Merchant Marine. Many of these mer- 
chant mariners were recruited specifically to 
staff ships under the control and direction of 
the United States government to assist the 
World War II effort. These seamen were sub- 
ject to government control, their vessels were 
controlled by the government under the au- 
thority of the War Shipping Administration and, 
like branches of military service, they traveled 
under sealed orders and were subject to the 
Code of Military Justice. 

Some volunteers joined the Merchant Ma- 
rines because minor physical problems, such 
as poor eyesight, made them ineligible for 
service in the Army, Navy, or Marine Corps. 
Others were encouraged by military recruiters 
to volunteer for service in the Merchant Ma- 
rines because the recruiter recognized that the 
special skills offered by the volunteer could 
best be put to use for our country by service 
in the Merchant Marines. Most importantly, all 
were motivated by their deep love of country 
and personal sense of patriotism to contribute 
to the war effort. 

In order to staff our growing merchant fleet 
during World War Il, the U.S. Marine Commis- 
sion established training camps around the 
country under the direct supervision of the 
Coast Guard. After completing basic training, 
which included both small arms and cannon 
proficiency, seamen became active members 
of the U.S. Merchant Marine. These seamen, 
often at great personal risk, helped deliver 
troops and war supplies needed for every Al- 
lied invasion site from Guadalcanal to Omaha 
Beach. 
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More than 6,500 merchant mariners who 
served our country during World War Il gave 
the ultimate sacrifice of their lives, including 37 
who died as prisoners of war, and almost 
5,000 World War Ii Merchant Mariners remain 
Officially missing and are presumed dead. In 
addition, 733 U.S. Merchant ships were de- 
stroyed. Even after the surrender of Japan, 
members of our Merchant Marine fleet were in 
mortal danger as they continued to support 
the war effort by entering mined harbors to 
transport our troops safely home. After the war 
ended, they carried food and medicine to mil- 
lions of the world’s starving people. 

In spite of the illustrious service of the World 
War I| merchant mariners, then-Secretary of 
the Air Force, Edward Aldridge, inexplicably 
made the decision in 1988 to define the dates 
for World War Il service differently for mer- 
chant mariners than for those who served in 
the other American forces. The effect of this 
decision was to deny veteran status to those 
merchant mariners who served between the 
dates of August 15, 1945 and December 31, 
1946, the official end of World War Il. H.R. 
1126, the Merchant Mariner Fairness Act, 
which has wide bipartisan support from over 
one-half of the Members of the House, will 
correct this erroneous administrative decision 
by making the service eligibility period for 
World War Il merchant mariners identical to 
that established for others. 

t is important to remember that during the 
time period addressed by this bill, August 15, 
1945 through December 31, 1946, 12 U.S. 
Flag Merchant Vessels were lost or damaged 
as a result of striking mines, and some of the 
merchant mariners serving on these vessels 
were killed or injured. Fully understanding the 
tremendous risks they faced, merchant mari- 
ners, nonetheless, willingly went into mined 
harbors so that they could bring our American 
troops home to their families and friends. | be- 
lieve these courageous merchant mariners, 
who were subject to the risk and dangers of 
war between V-J Day and the official end of 
the war, have been wrongfully denied veteran 
status. They faced the very real hazards of 
war-time hostile actions and should not be de- 
nied the status of veteran for purposes of laws 
administered by the Department of Veterans 
Affairs because their sea-going contributions 
began after August 15, 1945. H.R. 1126 will 
correct this injustice. 

It has been more than a half century since 
the end of World War ll. How much longer 
must these aging merchant mariners, who are 
forgotten patriots of World War Il, wait for their 
service to our Nation to be properly and fully 
honored and acknowledged? H.R. 1126 will fi- 
nally provide appropriate recognition: veteran 
status for a few thousand World War i Amer- 
ican merchant mariners. While this status will 
enable them to be eligible for veterans’ bene- 
fits, it is likely that the only benefit most will re- 
ceive is proper recognition of their contribution 
to the war effort and the right to a veteran’s 
funeral. The merchant mariners who would be 
granted veteran status by this bill are aging. 
They will not qualify for educational benefits. 
As Medicare beneficiaries, most already have 
longstanding relationship with their medical 
providers and are unlikely to seek VA health 
care, Nonetheless, the merchant mariners of 
World War Il will receive the long-overdue 
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thanks from the Nation they served faithfully 
and courageously. 

| encourage those Members who have not 
already cosponsored the Merchant Mariners 
Fairness Act to celebrate National Maritime 
Day by joining Members on both sides of the 
aisle as a cosponsor of this important legisla- 
tion. 


TRIBUTE TO DR. ARTHUR J. 
NAPARSTEK 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 

Ms. KAPTUR. Mr. Speaker, | rise today to 
recognize the outstanding career of a distin- 
guished scholar and civic activist, Dr. Arthur J. 
Naparstek. On Saturday, May 30, 1998, Dr. 
Naparstek will be joined by his family and 
friends to celebrate his 60th birthday. It gives 
me great pleasure to wish my dear friend, Ar- 
thur, a very happy birthday. 

Dr. Arthur J. Naparstek is a nationally rec- 
ognized authority and leading theorist on com- 
munity change and community organization. 
Since 1962 he has been extremely dedicated 
to improving the lives of those less fortunate 
by teaching others how to develop neighbor- 
hood strategies and coalitions to build stronger 
communities. 

Since 1983, Dr. Naparstek has been the 
Coyle Professor of Social Work at the School 
for Applied Social Sciences at Case Western 
Reserve University in Cleveland where he 
served as Dean for nearly a decade. As Direc- 
tor of the Cleveland Foundation Commission 
on Poverty from 1990 to 1993, Dr. Naparstek 
initiated the drafting of the commission’s report 
which served as the basis for HUD’s $2.6 bil- 
lion Urban Revitalization Demonstration Act 
(HOPE VI). In July 1994, in recognition of his 
service to combat inner city poverty, President 
Clinton appointed Dr. Naparstek to the Board 
of Trustees of the Corporation for National 
Service. Throughout his career, he has been 
an innovator, a reformer, a new idea creator. 
His pathbreaking research and testimony be- 
fore Congress helped lead to passage of sig- 
nificant national legislation including: The 
Home Mortgage Disclosure Act, The Commu- 
nity Revitalization Act, and the National Neigh- 
borhood Commission. His writings are prolific 
and span a wide range of subject areas: Re- 
thinking Poverty Through a Community-Build- 
ing Approach Initiative; Neighborhood Net- 
works for Humane Mental Health Care; and 
Community Building: New Strategies for Com- 
munity Development. 

Arthurs unmatched commitment to commu- 
nity service is an example of a true American 
patriot as he remains extremely active in both 
the public and private sector. He has directed 
the Cleveland Foundation Commission on 
Poverty, worked with the National Center for 
Urban Ethnic Affairs, the Rockefeller Founda- 
tion, the U.S. Conference of Mayors, the 
White House Conference on Neighborhoods 
and many other civic organizations. Dr. 
Naparstek is also the author of numerous re- 
ports, articles, and books that address the im- 
portance of community building and develop- 
ment. 
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Dr. Arthur Naparstek earned his doctorate 
from Brandeis University and his Master's De- 
gree from New York University. He received 
his undergraduate degree from Illinois Wes- 
leyan University. Dr. Naparstek is married to 
Belleruth, and they are the proud parents of 
Aaron, Keila, and Abram. 

Americans all across this country should tip 
their hats to Dr. Naparstek, a lifelong prophet 
empowering people in our urban corridors to 
overcome poverty and hopelessness. 

Mr. Speaker, it is with great pleasure that | 
rise today to wish Dr. Arthur Naparstek—a 
rare and gifted talent—a very happy birthday. 
Mazel tov. 

— | 


HONORING JAMES LINCOLN OF 
TECUMSEH 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. SMITH of Michigan. Mr. Speaker, | rise 
to pay special tribute to one of my constituents 
who was recently honored by the Tecumseh 
Area Chamber of Commerce in Tecumseh, 
Michigan. 

James Lincoln is a local newspaper owner 
who for 40 years has published the Tecumseh 
Herald, one of our leading area papers. In ad- 
dition to that, Mr. Lincoln has forged an im- 
pressive record of public service and civic in- 
volvement. For his longstanding contributions 
to the Tecumseh area, his peers have rightly 
honored him as the winner of the annual 
Musgrove Evans Award, named after Tecum- 
seh’s founding father. 

It is gratifying that the Tecumseh Chamber 
of Commerce has dedicated time and commit- 
ment to recognizing those people who make 
such valuable contributions to our community. 
And even more inspiring are the many good 
works performed by area leaders such as 
James Lincoin. 

As the Chamber knows, a healthy economic 
climate is not the sole characteristic that 
makes a community worthwhile. While we can 
do much to create a climate that brings jobs, 
builds roads, lowers taxes, and eliminates 
deficits, the most important deficit we as a na- 
tion and a community must continually con- 
front is a deficit of values and character. 

For this reason, Mr. Speaker, | enjoy taking 
the opportunity to tell my colleagues about 
those people who demonstrate the true mean- 
ing of community service in my district in 
Michigan. So many people talk about the need 
to get involved and pitch in when they see a 
problem, but James Lincoln is one person who 
takes action. 

Mr. Lincoln is not only a fine publisher, but 
he has used his paper to reach out and make 
a difference in the community. He has turned 
his paper into a community watchdog, a civic 
leader, and a valuable, respected voice for Te- 
cumseh area residents. He has contributed 
greatly to organizations such as the Rotary 
Club, the Tecumseh Chamber and his local 
church. 

Mr. Speaker, on behalf of my constituents, 
| extend my congratulations and appreciation 
to James C. Lincoln. 
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IN HONOR OF ST. IRENE 
CHRYSOVALANTOU 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise to recognize a historic event that started 
to heal a schism that began 27 years ago and 
divided the Greek Orthodox Church in Amer- 
ica from the Orthodox Church elsewhere in 
the world. 

The dispute related to a 13-day discrepancy 
between the Gregorian calendar and the old 
Julian calendar to which Orthodox traditional- 
ists adhere. The reconciliation, approved by 
the Synod in Constantinople on April 7, was 
simple. Neither group would have to give up 
its calendar but the Old Calendrists of church- 
es such as St. Irene Chrysovalantou would be 
accepted under the Ecumenical Patriarchate 
of Constantinople. 

St. Irene Chrysovalantou was named a pa- 
triarchal monastery as a result of this agree- 
ment. Its Old Calendrist clergy were re- or- 
dained last month. The sacraments that they 
had celebrated, as well as the countless wed- 
dings and baptisms, were deemed retro- 
actively proper. 

Archbishop Spyridon, who endorsed the 
plan, led a moving ceremony celebrating the 
event on May 3, 1998. He was joined by the 
founders of St. Irene, His Excellency Metro- 
politan Pasisios of Tyana, Abbot of the Mon- 
astery and Bishop Vikentios of Apameia. Amid 
the airs of a brass band, the ringing of church 
bells, sonorous Byzantine incantations, and 
the jubilant salutes of a thousand faithful, the 
community turned out in strength to rejoice 
over this historic reconciliation. 

To further commemorate the reconciliation, 
on May 23, 1998, His All Holiness Bar- 
tholomew |, Archbishop of Constantinople, 
New Rome and Ecumenical Patriarch, will visit 
the Sacred and Patriarchal Monastery of St. 
Irene Chrysovalantou. 

Since this is the first time that His All Holi- 
ness will visit Astoria, his visit is eagerly antici- 
pated. This historic event will be celebrated by 
thousands of faithful who will come to wel- 
come him and to attend the Patriarchal Great 
Vespers. 

Mr. Speaker, these events in Astoria mark 
the beginning of a healing process that | hope 
will reunite a people long divided. This rec- 
onciliation should give hope to others living 
amid conflict. 

—— 


INTRODUCTION OF LEGISLATION 
TO REPEAL THE FAMILY INFLA- 
TION TAX 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 

Mrs. KENNELLY of Connecticut. Mr. Speak- 
er, | will introduce legislation today to repeal 
the family inflation tax. The $500 per child 
credit enacted in last year’s Taxpayer Relief 
Act will provide vital tax relief to millions of 
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American families. Its execution, however, has 
been flawed from the beginning. 

We were able to defeat the initial proposals 
to require families with incomes of less than 
$50,000 to reduce their $500 per child credits 
by 50 percent of their day care credit, to cap 
the dependent care credit, and to deny the 
credit to families who receive the Earned In- 
come Tax Credit. We tried but were unable to 
allow the credit against the individual Alter- 
native Minimum Tax. As a result millions of 
families will be thrown into the individual Alter- 
native Minimum Tax simply for claiming the 
child credit. | subsequently introduced H.R. 
2524 to remedy this. However, this flaw beats 
them all. 

Did you know that some families, after re- 
ceiving the initial benefit, will actually have 
their taxes increase in the future because of 
complicated efforts to reduce the benefits of 
the $500 child credit. Yes, that is correct. Over 
time, a number of families will see future tax 
increases even if their income does not 
change! 

This happens because of the interaction of 
three provisions, the partially refundable family 
credit, the reduction of the partially refundable 
family credit by minimum tax liability, and the 
inflation adjustments to the regular tax. For 
some families paying the minimum tax, the in- 
flation adjustments cause tax increases by in- 
creasing minimum tax liability and thereby re- 
ducing partially refundable credits. 

So each year, the inflation adjustment of the 
standard deduction and personal exemp- 
tions—a provision that results in tax savings 
for the majority of taxpayers, actually results in 
a tax increase for these families. We must not 
allow this to happen. That is why today | am 
introducing legislation to correct this. 

On a related note, there is a tremendous 
amount of bipartisan support for fixing the 
marriage penalty. One of the most popular 
proposals would increase the standard deduc- 
tion for married couples, a proposal that would 
actually make this problem worse. | have been 
talking about the need to fix the marriage pen- 
alty for years. We should fix it but we should 
also include this fix so we don't increase taxes 
on families in the name of eliminating a pen- 
alty. 

Please join me in repealing the Family Infla- 
tion Tax. 

—— ĩ6 


TRIBUTE TO MR. PHILIP C. 
MUSGRAVE, UPON HIS RETIRE- 
MENT AS PRINCIPAL FROM 
STROM THURMOND HIGH SCHOOL 


HON. LINDSEY O. GRAHAM 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. GRAHAM. Mr. Speaker, | rise today to 
recognize the remarkable achievements of 
Philip C. Musgrave. Mr. Musgrave has had a 
splendid career in education and discipline 
which has spanned more than three decades. 
Sadly, we say goodbye to this gentleman, but 
are grateful for the legacy that remains. 

The youth of Edgefield County owe a debt 
of gratitude to Mr. Musgrave for his firm, but 
fair style of discipline. When love was absent 
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at home, there was Mr. Musgrave. When the 
role model was no where to be found, there 
was Mr. Musgrave. When they needed some- 
one simply to talk to, there was Mr. Musgrave. 

As a coach, a teacher and a principal, he 
has influenced thousands of young men and 
women. A recognized leader in Edgefield 
County, he has honed his leadership skills 
over the years and developed a sense of 
strong values vital to his many roles. From my 
contact with him as an educator and a mayor, 
he has impressed me with those characteris- 
tics revered by many; including honor, humility 
and personal integrity. | have found Mr. 
Musgrave to be a dedicated man of out- 
standing character, concerned with the needs 
of others and with the willingness and ability to 
lead. 


——— 


INTRODUCTION OF THE PUBLIC 
UTILITY HOLDING COMPANY ACT 
OF 1998 


HON. W.J. (BILLY) TAUZIN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. TAUZIN. Mr. Speaker, | am pleased to 
introduce a bill today to help America’s energy 
consumers by repealing an outdated law that 
is keeping the best of the new technologies 
and innovative services from reaching our 
marketplace. | am pleased to be joined by 
Reps. BARTON, et al. in introducing this impor- 
tant legislation. Our bill, which is similar to leg- 
islation already pending in the Senate, would 
repeal a New Deal Law, the Public Utility 
Holding Act of 1935 (PUHCA). 

Our legislation is a bipartisan initiative. The 
current Democratic and previous Republican 
Administrations have called for repeal of 
PUHCA. This legislation would implement the 
recommendations of the Securities and Ex- 
change Commission (SEC) made in 1995 fol- 
lowing an extensive study by the SEC of the 
effects of this outdated law on today’s energy 
markets. 

It is a law that has outlived its usefulness. 
It imposes unnecessary costs on consumers 
and directly undermines the intent of recently 
enacted federal and state policies designed to 
bring more competition to America’s energy 
market. 

PUHCA was enacted in 1935 to address 
abuses arising out of pyramided corporate 
structures at a time when electric utility regula- 
tion was just starting at both federal and state 
level. PUHCA's primary purpose was to dis- 
mantle more than 100 complex utility holding 
company structures that, in many cases, took 
advantage of weak federal and state regula- 
tions to pursue inappropriate business prac- 
tices. The result of this dismantling is that the 
number of utility holding companies registered 
under PUHCA had been reduced to the cur- 
rent 14. These 14 electric and gas utility hold- 
ing companies are required by PUHCA to op- 
erate under arbitrary investment caps that pre- 
clude them from investing in areas of need. 
Other utility companies are exempt from 
PUHCA’s caps, but must operate primarily 
within one state in order to maintain their ex- 
emptions. Our Nation’s gas and electric utility 
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companies, therefore, must operate principally 
within certain geographic “boxes.” This stifles 
innovation, hinders competition, and under- 
mines development of regional electricity mar- 
kets. This inhibits the very competition that 
Congress has sought to foster in the Energy 
Policy Act of 1992. 

America’s natural gas and electric power in- 
dustries, confronted by lower growth rates, en- 
vironmental mandates and the need to em- 
phasize conservation, are trying to become 
more than just suppliers of electricity and nat- 
ural gas. To succeed in this new economic en- 
vironment, they must become a provider of 
energy information and services. PUHCA, 
however, stands in the way of the efforts by 
our nation’s utility industry to serve consumers 
in a more efficient manner. 

The counterproductive restrictions that 
PUHCA places on these companies are based 
on historical assumptions that are no longer 
valid. The factors that existed when PUHCA 
was enacted in 1935 no longer exist today. 
Federal and state laws at that time were inad- 
equate to protect consumers and investors 60 
years ago. Today, Federal and State regula- 
tions have become much more comprehensive 
and sensitive to market conditions. PUHCA, 
however remains an economic drag on Amer- 
ica’s mapa industry 

The ability of State commissions to regular 
holding company systems and, together with 
the development of regulation under the Fed- 
eral Power Act of 1935 and the Natural Gas 
Act of 1938, have eliminated the regulatory 
“gaps” that existed in 1935 with respect to 
wholesale transactions in interstate commerce. 
The expanded ability of State commissions 
and the FERC to regulate inter-affiliate trans- 
actions has rendered the 1935 Act unneces- 
sary. 

Simply put, America no longer can afford 
the Public Utility Holding Company Act of 
1935. Using conservative estimates, the cost 
of this law runs into the billions of dollars. Re- 
strictions on the ability of companies reg- 
istered under PUHCA to diversify range from 
$2 billion to $4.5 billion in present value terms. 
PUHCA's utility integration restrictions impose 
social costs between $1 billion and $8 billion. 
In addition, the administrative costs of com- 
plying with the 1935 Acts requirements are 
substantial. 

Our legislation would reform regulation of 
utility holding companies by repealing the du- 
plicative SEC-related provisions of the Public 
Utility Holding Company Act of 1935, while as- 
suring that the SEC retains all of its non- 
PUHCA jurisdiction of securities and securities 
markets in order to protect investors. Our bill 
would put gas and electric power companies 
on an equal competitive footing, allowing them 
to take advantage of market opportunities that 
benefit investors and utility companies. 

Our legislation will remove those limitations 
on registered companies’ corporate structures, 
financing and investments to which they alone 
have been subject. At the same time, how- 
ever, under our legislation, registered compa- 
nies will continue to be subject to all govern- 
ment regulation intended to protect investors 
to which other industry participants are sub- 
ject. SEC authority under the 1935 Act, the 
Trust Indenture Act and State Blue laws will all 
remain in place. Our bill will assure FERC ac- 
cess to those books, records, accounts, and 
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other documents of holding companies, their 
affiliates and subsidiaries, that are relevant to 
costs incurred by a public utility company and 
are necessary for the protection of consumers 
with respect to rates. 

Our bill also gives the right to inspect books 
and records that “have been identified in rea- 
sonable detail in a proceeding before the 
State commission, are relevant to costs in- 
curred by such public utility company and are 
necessary for the effective discharge of the 
State commission's responsibility with respect 
to such proceeding.” 

In the new environment confronting the util- 
ity industry, PUHCA has become nothing more 
than a bottleneck that constrains the ability of 
our Nation's natural gas and electric power in- 
dustries to serve consumers. PUHCA is an 
anachronism that burdens utility systems with 
costs and restrictions that impair their competi- 
tiveness and prevent them from adapting to 
the new and more competitive environment. 
PUHCA is no longer a solution because the 
problems of the 1930’s have been replaced by 
effective State and Federal legislation and by 
the realities of today’s marketplace. It is time 
for Congress to act on the recommendations 
of the SEC and enact our legislation. 


FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 


SPEECH OF 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2431) to establish 
an Office of Religious Persecution Moni- 
toring, to provide for the imposition of sanc- 
tions against countries engaged in a pattern 
of religious persecution, and for other pur- 
poses: 

Mr. CRANE. Mr. Chairman, | rise in reluc- 
tant opposition to H.R. 2431, the Freedom 
from Religious Persecution Act. As a Chris- 
tian, | am always deeply concerned when re- 
ports surface about individuals and groups 
anywhere in the world being persecuted for 
their faith. 

However, like so many situations that face 
us in the international arena where we seek to 
change the behavior of other governments, 
legislation can often do more harm than good, 
both for the people we seek to help and for 
U.S. national interests. 

With respect to H.R. 2431, there is no evi- 
dence that the automatic sanctions triggered 
by the bill would do anything but incite further 
persecution in the divided and troubled coun- 
tries that it is designed to condemn. Although 
the sanctions in the bill have been watered 
down during the many months this legislation 
was Stalled in the International Relations Com- 
mittee, the premise and structure of H.R. 2431 
remain fundamentally flawed. 

The bill creates a mid-level bureaucracy 
within the State Department, the “Office of Re- 
ligious Persecution Monitoring,” which would 
have extraordinary powers to publicly con- 
demn and sanction a wide range of countries 
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important to U.S. national security interests. 
The “Office Director’ would be charged with 
identifying countries that engage in or tolerate 
religious persecution. Countries named as vio- 
lators would be subject to an arbitrary, “one 
size fits all” list of trade sanctions including 
denial of U.S. foreign assistance, denial of 
visas, and prohibitions on U.S. exports and 
U.S. support for multilateral development bank 
assistance. 

The danger is that sanctions are automatic, 
can be waived by the President only in very 
narrow, extraordinary circumstances, and are 
limited to one year. Contrary to statements 
made by the bill’s proponents, H.R. 2431 con- 
tains no authority for the President to waive 
sanctions if he determines that they would re- 
sult in the loss of American jobs or otherwise 
have an adverse impact on U.S. economic in- 
terests. Under the bill, sanctions would be im- 
posed on many governments that are impor- 
tant to U.S. trade, security and foreign policy 
interests. These countries include Egypt, 
Saudi Arabia, Indonesia and Morocco. 

The supporters of H.R. 2431 say that this 
bill will force foreign governments to improve 
their treatment of religious minorities and help 
alleviate egregious human rights abuses. Yet 
they fail to offer any evidence that this bill 
would be effective in achieving its intended re- 
sult. 

In truth, the call for passing H.R. 2431 is not 
coming from persecuted religious minorities 
throughout the world. Indeed, many prominent 
religious leaders from countries this bill is de- 
signed to target recently traveled to Wash- 
ington to warn us that the bill would only fur- 
ther divide them from the societies in which 
they live and struggle to worship freely. These 
leaders, such as the Rev. Canon Clement 
Janda, General Secretary of the All Africa 
Council of Churches and a native Sudanese 
Anglican priest, and The Rev. Dr. Joseph 
Pattiasina, General Secretary of the Com- 
munion of Churches in Indonesia, told me in 
the strongest possible terms that H.R. 2431 
would exacerbate tensions between Christians 
and Muslims in their respective countries. 

Christians and clergy working in China, 
Saudi Arabia and Egypt say that the bill would 
make their plight worse, not better. For exam- 
ple, the United Church of Christ, which has 
supported missionary work for decades in 
many Middle Eastern countries, writes: “By 
using U.S. power to accuse all Muslim coun- 
tries of religious persecution . . . radical Mus- 
lims will be strengthened in their efforts to as- 
sociate Christianity with the West.” Religious 
minorities and missionaries who have dedi- 
cated their lives to Christian education abroad 
fear that their work will be undermined be- 
cause their host governments will blame them 
for the imposition of sanctions under this bill. 

Rev. Billy Graham's son, Nelson Graham, 
who heads a large, successful Christian mis- 
sionary program in China, wrote to urge Con- 
gress to reconsider this legislation because of 
the potential harm it could do to both Amer- 
ican missionaries and to indigenous religious 
organizations in China, as well as in other tar- 
geted countries. He believes these groups 
were given no opportunity to participate in the 
development of H.R. 2431. 

The National Council of Churches, which 
represents 34 Protestant denominations (in- 
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cluding the Methodists, Lutherans and Pres- 
byterians) with an aggregate membership of 
53 million Americans, also strongly opposes 
this legislation because it does not take into 
account the concerns of a broad spectrum of 
religious leaders who are “on the ground” 
fighting religious persecution overseas. 

Mr. Chairman, unilateral trade sanctions are 
dangerous because they appeal to an emo- 
tional need in all of us to condemn reprehen- 
sible behavior in the strongest possible terms. 
Yet history has shown that unilateral trade 
sanctions rarely, if ever, succeed in changing 
rogue behavior. 

n my view, the United States has been the 
most successful in advancing our values of re- 
ligious freedom and democracy by remaining 
active in countries where these principles are 
not well-established. A policy of engagement 
fosters expanded opportunities to spread the 
Christian message through direct contacts that 
would be denied to us if we pursue a policy 
of isolating countries through punative eco- 
nomic sanctions. 

Because there is strong evidence that the 
sanctions proposed in this bill would do more 
harm than good to religious minorities and 
American missionaries working abroad, | am 
opposed to H.R. 2431. 


—— 


HONORING BILLIE CARR ON HER 
70TH BIRTHDAY 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. BENTSEN. Mr. Speaker, | rise to honor 
Billie Carr of Houston for her abiding commit- 
ment to making our democracy work for all 
Americans as she celebrates her 70th birthday 
on June 1, 1998. Known fondly as “Boss” and 
“The Godmother” Billie Carr is a political leg- 
end. She has been active in local, state, and 
national politics since 1952, influencing our 
nation’s leaders at all levels and inspiring 
countless others to become involved in public 
service. 

A native Houstonian, Billie Carr started her 
political involvement in 1952, working for can- 
didates like Ralph Yarborough and Adlai Ste- 
venson. She has been involved in every polit- 
ical campaign since, helping to elect can- 
didates for every office from precinct chair to 
president. 

Billie was elected in 1954 to the Harris 
County Democratic Executive Committee from 
her precinct, a position she has held ever 
since. She served on the State Democratic 
Executive Committee from 1964 to 1966 and 
remains an ex-officio member. 

In 1956, Billie started working with Mrs. R.D. 
“Frankie” Randolph and has offered a unique 
approach to organizing at the grassroots level 
ever since. As a thankful student and gracious 
mentor, Billie perpetuates that experience by 
presenting Frankie Awards to noted Demo- 
cratic organizers every year. 

In 1972, Billie was elected to serve on the 
Democratic National Committee, and she was 
elected to her fifth term in 1992. The Southern 
Region of the Democratic National Committee 
elected Billie to represent them on the Execu- 
tive Committee of the DNC in 1988. She was 
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reelected in 1993, and continues to serve in 
that capacity today. She served on the Na- 
tional Resolutions Committee from 1984 to 
1988, the National Platform Committee from 
1983 to 1984, and the National Fairness Com- 
mittee from 1984 to 1986. 

In all that she has done, Billie Carr has 
been a leader, organizer, and innovator. 
Known for her liberal politics, Billie is a charter 
member and organizer of the Harris County 
Democrats and the Texas Democrats. 

Billie Carrs activism and leadership have 
won her many well-deserved awards. She re- 
ceived the National New Democratic Commit- 
tee’s prestigious Eleanor Roosevelt Award in 
1986. In 1987, she received the Harris County 
Democrats Lifetime Achievement Award. The 
Texas Democratic Women presented her with 
their certificate in 1992, and the National Fed- 
eration of Democratic Women gave her their 
Star Award in 1993. 

While many have benefited from the two 
books Billie has published, along with numer- 
ous articles and classes, there is no better 
way to learn about political campaigns than to 
work with her, as many have been so fortu- 
nate to do over the years. In addition to her 
many successful campaigns and the subse- 
quent successes in public office of those she 
helped to elect, perhaps Billie Carr's most im- 
portant legacy is the many campaign workers 
and volunteers who have been inspired by her 
to continue in public service. 

Mr. Speaker, | am pleased to join Billie 
Carr’s family and friends and all those she has 
inspired in honoring her on the occasion of her 
70th birthday and commending her on a life- 
time of achievement. May the coming years 
bring good health, happiness, and time to 
enjoy her three sons, their families, and her 
grandchildren, as well as further political suc- 
cesses. 


TRIBUTE TO ANTHONY FIORELLO 
HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 


Mr. PASCRELL. Mr. Speaker, | would like to 
call to your attention Anthony Fiorello of 
Wayne, New Jersey who is being honored this 
evening by the Borough of West Paterson for 
his service as Municipal Court Judge. 

Tony was born on May 11, 1940. A resident 
of Passaic County, he graduated from Passaic 
Valley High School in 1958 whereupon he en- 
tered Seton Hall University as an under- 
graduate student in Political Science. Tony 
graduated in 1962 with a B.A. in Political 
Science and in the top 10 percent of his class 
with a 3.3 G. P. A. 

At Seton Hall, Tony was involved in many 
campus activities including President of the 
TKE fraternity, varsity-lettered athlete in fenc- 
ing (selected to E.C.A.C. Championship tour- 
nament, Deputy Brigade Commander—ROTC 
Brigade, and Distinguished Military Student. 
He also received the University Cross and 
Crescent Award for Outstanding Achievement 
in Academic, Moral, and Extracurricular Ac- 
complishments. 

In 1962 Tony entered Seton Hall's School of 
Law where he was selected as a Centennial 
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Scholar. He was a Charter Member and Sec- 
retary of the PAD, a professional legal frater- 
nity and co-authored a study on election laws 
in states comprising the Third Circuit. During 
this time, he also served a clerkship for the 
City Attorney, City of Paterson. 

In February 1966, Tony was called to active 
service during the Vietnam War and was com- 
missioned as a First Lieutenant. He was pro- 
moted to Captain in 1967 and served as As- 
sistant Inspector General, U.S.A.T.C., Fort 
Knox, Kentucky where he later served as a 
member of the U.S.A.T.C. General Staff. Tony 
was decorated with the U.S. Army Com- 
mendation Medal and the National Defense 
Medal. 

Tony has a wealth of legal experience, with 
a career spanning 32 years. A trial attorney, 
he has served many local municipalities as 
their attorney including the Borough of 
Wanaque—where he still serves, the Town- 
ship of Wayne, the Boroughs of Totowa and 
Haledon, and the Cities of Passaic and Gar- 
field (Board of Education). Tony also served 
as the Municipal Court Judge for the Borough 
of West Paterson, from 1995 to 1998. Addi- 
tionally, he has been appointed by the New 
Jersey Superior Court as guardian for 
incompetents and minors, and as a fiscal 
agent for corporations involved in litigation. 

An active member of the community, Tony 
has given much of his time to many local civic 
and religious organizations. He is a member of 
the Wayne Elks, President of the Wayne Jay- 
cees, and a member and coach at the Wayne 
P.A.L. Tony is also Director for many groups 
including Citizens Against Drug Abuse and the 
Greater Wayne Chamber of Commerce, and is 
Chairperson of the North Jersey Country Club. 
He is President of the Holy Cross Home 
School Association as well as the Paterson Di- 
ocesan Federation of Home School Associa- 
tions. Tony has also served as a presenter for 
the New Jersey Catholic Conference in dia- 
logue with federal and state legislators on 
issues of importance to New Jersey Bishops. 

Tony was married on February 20, 1965 to 
the former Isabell Gallagher. They have three 
children—Jackilyn Fiorello Carpinteri, age 31, 
Kathleen Fiorello, age 29, and Brian Fiorello 
age 26. 

Mr. Speaker, | ask that you join me, our col- 
leagues, Tony's family and friends, and the 
Borough of West Paterson in recognizing the 
many outstanding and invaluable contributions 
Anthony Fiorello has made throughout the 
years to our community. 

—— 


CLARIFYING FEDERAL FUNDS FOR 
MOORHEAD, MINNESOTA 


HON. COLLIN C. PETERSON 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. PETERSON of Minnesota. Mr. Speaker, 
the purpose of this statement is to dem- 
onstrate the clear legislative intent for federal 
funding to “Reconstruct SE Main Avenue and 
Related Improvements, completing 34th St. 
Corridor Project, Moorhead, Minnesota” con- 
tained in H.R. 2400, The Building Efficient 
Surface Transportation and Equity Act of 1998 
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or “BESTEA.” The intent of this federal alloca- 
tion is based upon an agreement reached be- 
tween the City of Moorhead Township. 

To clarify the legislative intent of the current 
federal allocation to the City of Moorhead, 
Minnesota under H.R. 2400 as understood 
and agreed to by both the City of Moorhead, 
and Moorhead Township, the following de- 
scription applies: 

First, no railroad relocation can take place 
under this project regardless of the source of 
funding for that relocation unless the Moor- 
head Township agrees with the City of Moor- 
head on all aspects of the railroad relocation. 

Second, $250,000 of this funding will be 
used to study the interchange and rail reloca- 
tion alternatives and will be conducted jointly 
and with a coequal status between the City of 
Moorhead and Moorhead Township: 

These funds shall be made available for a 
local commission called The Commission to 
Study Alternatives of Rail Relocation in the 
Moorhead Region. This commission shall con- 
sist of three members representing the Town- 
ship of Moorhead and three members rep- 
resenting the City of Moorhead. The commis- 
sion shall also consist of a seventh member 
agreed to by both the City of Moorhead and 
Moorhead Township. No funds for rail reloca- 
tion can be made available until agreement is 
reached by this commission for alternative 
sites or plans. 

Intended funding for this project shall be 
used only for those phases of the 34th Street 
Corridor Project as outlined in the attached in- 
formation. 


PERSONAL EXPLANATION 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. GOODLING. Mr. Speaker, | unfortu- 
nately was unable to be present on May 19, 
20, and 21 for the following recorded votes. 
Had | been present, | would have voted No on 
Rollcall Vote 156, No on Rollcall Vote 157, No 
on Rolicall Vote 158, No on Rollcall Vote 159, 
No on Rollcall Vote 160, Yes on Rollcall Vote 
161, Yes on Rollcall Vote 162, Yes on Rolicall 
Vote 163, Yes on Rolicall Vote 164, Yes on 
Rolicall Vote 165, Yes on Rollcall Vote 166, 
and Yes on Rollcall Vote 183. 


—_—_—_—_————_ | 


VIOLATIONS OF THE UNITED 
STATES-JAPAN INSURANCE 
AGREEMENT 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. BISHOP. Mr. Speaker, | would like to 
express my concerns regarding current viola- 
tions of the United States-Japan Insurance 
Agreement. Effective enforcement of existing 
trade agreements must be a fundamental ob- 
jective of U.S. trade policy. | am sad to report, 
however, that blatant violations of the United 
States-Japan Insurance Agreement are now 
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taking place with barely a word of protest from 
the United States Government. 

The United States-Japan Insurance Agree- 
ment is one of the United States’ primary mar- 
ket access agreements with Japan. It is sup- 
posed to promote liberalization of the Japa- 
nese insurance market by maintaining existing 
safeguards in the third sector, where United 
States companies have traditionally had suc- 
cess, until the primary first and second sectors 
have been liberalized by the Japanese Gov- 
ernment. Currently, however, this arrangement 
is under direct attack by Yasuda Fire and Ma- 
rine Co., Ltd., Japan’s second largest non-life 
insurance company—who has used its affiliate 
and de facto subsidiary INA Himawari Life In- 
surance Co., Ltd. to prematurely ramp up its 
presence in the third sector. 

If we allow Yasuda to continue expanding 
its third sector presence before the life and 
non-life sectors are substantially deregulated, 
the Agreement will lose its primary incentive 
for compliance by Japanese firms (i.e., the 
promise of access to the third sector). Al- 
though it failed to comply with the Agree- 
ment's critical third sector provisions, Japan 
appears ready to start the clock running on 
the two and one-half year lead up to opening 
the third sector to large Japanese companies 
on July 1 of this year. The Government of 
Japan must not be allowed to take this action 
until measures are taken to remedy the viola- 
tions. The future of United States companies 
in the Japanese market is at stake. The Ad- 
ministration should take immediate action to 
ensure full and effective enforcement of this 
agreement. 

The current violations also pose a substan- 
tial threat to U.S. foreign and trade policy. If 
the United States is unable to take forceful ac- 
tion in the face of clear violations of the United 
States-Japan Insurance Agreement, the Ad- 
ministration will be signaling Japan, as well as 
other countries that would negotiate with us in 
the future, that the United States is unwilling 
or unable to enforce commitments made to it. 


IT’S OFFICIAL, THE SAFE ACT, 
(H.R. 695) JEOPARDIZES ISRAEL’S 
SECURITY! 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. SOLOMON. Mr. Speaker, the Israeli 
Ministry of Defense has just issued a state- 
ment regarding encryption which states that 
the decontrol of encryption exports, as allowed 
by the SAFE Act, (H.R. 695) would threaten 
Israels national security. Listen carefully to 
their exact statement: “Israel considers the 
regulation and control of encryption products 
and technology to be vital to its national secu- 
rity, the combating of terrorism and effective 
law enforcement. Engagement of any kind in 
encryption technology in Israel is controlled by 
the Government of Israel. Israeli government 
policy will continue to protect sensitive and es- 
sential interests by enforcing strict national se- 
curity policy in this regard. It is Israel's view 
that all countries should do their utmost to pre- 
vent the acquisition of strong encryption tech- 
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nology and products by terrorist and criminal 
entities.” 

And yet, as we all know, H.R. 695 allows for 
the immediate export of unrestricted 
encryption technology and allows for the ac- 
quisition of strong encryption technology by 
international terrorists. When questioned about 
the effects of H.R. 695 (The SAFE Act) Major 
General David Ivry, Advisor to Israel's Minister 
of Defense said that “we would encourage all 
of our friends in the United States to oppose 
the bill.” Any friend of Israel in the United 
States Congress who are cosponsoring H.R. 
695 should ask for a briefing by the NSA and 
then remove their names from the bill. 

All Americans who care about Israel's secu- 
rity should find out where their Member of 
Congress stands on this most important issue. 
The proponents of this bill maintain that 
Israel's enemies will eventually possess 
encryption technology. Even if this is true, it 
fails to explain why we should rush to place 
this technology in the hands of our enemies. 

The Department of Defense, the National 
Security Council, the National Security Agency 
and now the Israel Ministry of Defense believe 
that America and Israel need time to develop 
countermeasures to address the various 
threats posed these new technologies and 
H.R. 695 does not give us this time. The truth 
is that now that we have the official Israel po- 
sition on encryption no real friend of Israel 
should remain a cosponsor of H.R. 695. 

—— 


ESTABLISH THE ADMINISTRATIVE 
LAW JUDGE CONFERENCE OF 
THE UNITED STATES 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. GEKAS. Mr. Speaker, today | introduced 
an important bill, “The Administrative Law 
Judge Conference of the United States Act”, 
that reforms the administrative judiciary of the 
United States by establishing an administrative 
office for the 1400 Federal administrative law 
judges. The ALJ Conference is modeled upon 
the Judicial Conference of the United States 
which provides similar administrative functions 
for Federal Article Ill judges. 4 

Currently, there is no uniform administrative 
office for Federal administrative law judges 
which promotes the improvement of the ad- 
ministrative law process. The ALJ Conference 
of the United States would enhance the inde- 
pendence of decisionmaking and the quality of 
adjudications in the administrative due process 
hearing. The American public will benefit by 
the establishment of uniform standards for 
professional conduct of administrative law 
judges that will be government wide in appli- 
cability with a government wide complaint res- 
olution process for claimants. Public account- 
ability of the administrative judiciary will be ad- 
ditionally insured by the establishment of a 
complaint resolutions board which has a public 
member and agency administrative law 
judges. 

Since the Administrative Procedure Act 
(A.P.A.) was enacted over 50 years ago, there 
has never been any system for independent 
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review of agency compliance with the A.P.A. 
and no process for reporting to the Congress 
on these important public safeguards for fun- 
damental due process and the fair hearing 
process before administrative agencies. The 
ALJ Conference of the United States will pro- 
vide for regular reports to the Congress on 
agency compliance with the A.P.A. This proc- 
ess will greatly assist the Congress in its over- 
sight of agency compliance with the A.P.A. 
and will enhance the ability of the Congress to 
assess the status of individual rights in adju- 
dications before Federal agencies. This reform 
permits the Congress to maintain oversight on 
constitutional safeguards such as the right to 
an impartial and independent decisionmaker, 
notice and opportunity to appear at a prompt 
hearing, and the receipt of a timely hearing 
decision. These protections are to be ac- 
corded to every citizen prior to the loss of im- 
portant rights, property or benefits. 

The ALJ Conference of the United States 
will assume all duties currently performed by 
the Office of Administrative Law Judges at the 
Office of Personnel Management (OPM). The 
budget currently used to operate this office at 
OPM will be transferred to the ALJ Con- 
ference. Agencies will continue to select ALJs 
but the selection process and ALJ register will 
be managed by the ALJ Conference. The Ad- 
ministrative Judiciary of the United States is 
the only merit selected judiciary and the ALJ 
Conference will maintain the high standards 
we have come to associate with the Federal 
ALJ Corps. 

Establishment of the ALJ Conference of the 
United States would significantly increase pub- 
lic trust and confidence in the integrity and 
independence of decisionmaking by adminis- 
trative law judges throughout the Federal Gov- 
ernment. The current Administration advanced 
the concept of an ALJ administrative office or 
conference during negotiations over legislation 
to place all administrative law judges in a gov- 
ernment wide unified corps. Therefore, this ef- 
fort should be a bipartisan activity of the Con- 
gress in the interest of good government, and 
to that end | invite my fellow colleagues on 
both sides of the aisle to join me in sponsoring 
this bill and in making the ALJ Conference a 
reality this year. 

— 


RECOGNIZING JULIAN “BUD” 
BATLAN ON HIS RETIREMENT AS 
POST COMMANDER 


HON. MICHAEL PAPPAS 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 


Mr. PAPPAS. Mr. Speaker, this weekend, | 
will be attending the Jewish War Veteran's 
Manalapan-Marlboro Post 972 installation 
ceremony for their 1998—1999 post officers. At 
this brunch, the post will also be honoring the 
retiring Post Commander, Julian “Bud‘Batlan. 

Bud is a direct descendant of the first 
known member of the Jewish faith to settle on 
the eastern shore of North America, whose 
extended family has served in our nation’s 
armed services for the past 344 years. 

In 1941, Bud volunteered for the Army and 
went on to earn the Silver Star, Bronze Star 
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and Purple Heart with Oak Leaf Cluster in 
World War Il. After returning from the war, 
Bud was the founder and organizer of the very 
Jewish War Veterans Post that will be hon- 
oring him. 

It is very fitting that this weekend, in which 
our nation celebrates Memorial Day and the 
service of those who have served, that we 
recognize the service of Bud Baltan for his 
service to our nation and his Post. | offer my 
congratulations and best wishes to Bud and 
the new officers of Post 972. 


DEATH TAX REPEAL 
HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. NETHERCUTT. Mr. Speaker, the death 
tax is one of the most egregious forms of tax- 
ation. Frank A. Blethen, publisher of The Se- 
attle Times, gave a compelling speech on May 
14, 1998, on this subject at the Family & Inde- 
pendent Owners Conference in Washington, 
D.C. | rise today to bring the attention of all 
Members to Mr. Blethen’s remarks, a sum- 
mary of which follow. After hearing his com- 
ments, | urge all Members to support repeal of 
the death tax. 

If repeal of a specific tax would actually de- 
crease the federal budget deficit, wouldn't you 
think such repeal would be a non-partisan 
Congressional and White House priority? If re- 
peal that tax would result in saving our coun- 
try’s family-owned businesses, including most 
minority and female owned businesses, 
wouldn't you think that such repeal would be 
the highest priority of every state’s Congres- 
sional delegation, and every local community's 
Chamber of Commerce? If Congress had an 
easy way to create jobs, stimulate the econ- 
omy and to be the champion of families, 
wouldn’t you think they would jump at the 
chance? And, if in addition to job growth, the 
repeal of this tax stimulated other actions that 
our nation covets like long-term business in- 
vestment, philanthropy, and saving money, 
wouldn't you think Congress would jump at the 
opportunity? 

Repeal would turn one of our country’s most 
harmful public policies into a powerful positive 
public policy overnight. So why isn't Congress 
jumping at the opportunity? Simply put, too 
few people understand, or appreciate, the 
negative economic impact of the Federal Es- 
tate Tax. And too few people understand the 
substantial economic and public benefit, which 
would come from repeal. Most people, includ- 
ing many family businesses still misperceive 
the tax as a “benefit for wealthy people” rath- 
er than the small and business public policy 
issue, which it is. Once one examines the 
facts, it is easy to see that this tax is very poor 
public policy because it destroys jobs, minor- 
ity-owned and small businesses. 

Once politicians understand the devastating 
negative impact of the death tax on today’s 
economy and on America’s families, their per- 
ceptions will change. Smart politicians in both 
parties will position themselves as champions 
of families, family businesses and minority 
businesses. They will stimulate jobs and in- 
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vestment in our local communities while re- 
ducing the federal deficit. 

We need to create a new, accurate percep- 
tion, that the death tax is, in fact, a very seri- 
ous broad-based family and middie class 
issue as well as an economic and jobs issue. 
We need to educate people that this tax de- 
stroys family businesses, minority owned busi- 
nesses, jobs, investment, and doesn’t even 
contribute to the federal budget. We need to 
eliminate the perception that the death tax is 
a rich person's issue. Everyone has many op- 
portunities to combine education with a grass 
roots effort. 

Death tax repeal will not negatively impact 
Federal budget revenue. The estate tax gen- 
erates only 1% of the Federal budget (approx. 
$16 billion). 65% of that so-called contribution 
is spent on compliance and enforcement. Con- 
sequently, less than % of 1% of the Federal 
budget revenue comes from this tax (approx. 
$5 billion). 

Repeal would dramatically help the econ- 
omy and would reduce the Federal budget 
deficit. According to several studies at least 
145,000 new jobs would be created in the first 
year of repeal, personal income would rise $8 
billion annually, family businesses would stay 
in business, job preservation would be en- 
hanced, and long-term investment would be 
enhanced. Plant and infrastructure investment 
would be enhanced and the trend in most in- 
dustries towards consolidation would be re- 
versed. Philanthropic giving would go up, mi- 
nority-owned business would be preserved, fe- 
male-owned business would be preserved, 
business innovation, and creativity would be 
stimulated, and savings would increase. 

Primarily because of the death tax 70% of 
family business don’t survive the first genera- 
tion, 87% don't survive the second generation, 
less than 5% survive the third generation, and 
this misguided tax is the primary reason for 
the inability of minority owned businesses to 
perpetuate themselves. 

The burden of this public policy now falls on 
the middie class. When workers are laid-off 
and family businesses fail, the negative trend 
towards a two-tier society is accelerated—en- 
couraging corporate takeovers and the con- 
solidation of industries. This leads to work- 
places characterized by layoffs, job reduction 
and disinvestment. 

The death tax started early in the 20th cen- 
tury targeted at a few super rich families. Most 
people still believe this is a “soak the rich” law 
and that repeal would only benefit the rich. 
Most Americans are appalled that the death 
tax rate is 55% and that everything it applies 
to has already been taxed at least once. 

What can you do? Educate yourself. Con- 
tact and lobby your Congress person and 
Senator. Identify and work with key Congres- 
sional staffers. Lobby the Senate Finance 
Committee and the House Ways & Means 
Committee. work with your local chamber and 
the U.S. Chamber, as well as any other busi- 
ness association you have a relationship with. 
Inform other industry groups. Contact and 
educate other family business owners. Use 
and promote the use of the free print ads we 
have developed at the Seattle Times. Use and 
promote the death tax web site (deathtax.com) 

[The Seattle Times was found in 1896 by 
Alden J. Blethen. The newspaper is currently 
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owned and operated by 4th and 5th genera- 
tion family members. Six members of the 
Blethen family are employed full-time, three of 
whom are long-term members of senior man- 
agement; another family member is actively in- 
volved in governance; and four more are em- 
ployed during the summer. The Seattle Times 
is the largest evening newspaper left in the 
country. It is one of a handful of locally owned, 
family-owned metropolitan newspapers left in 
America. The Times and Blethen family are 
committed to perpetuating local, family owner- 
ship in spite of the overwhelming pressures to 
sell to large, public, foreign owned newspaper 
chains and despite personal and corporate re- 
sources that are drained away from the busi- 
ness and the community to deal with the es- 
tate tax. Individual family members have fore- 
gone significant personal wealth to continue 
family, local ownership. Fourth generation 
deeply involved with estate planning since 
1975.) 


— Sh 


SOME PROBLEMS WITH 
CONFERENCE REPORT ON H.R. 2400 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. GEPHARDT. Mr. Speaker, today, the 
House of Representatives passed landmark 
legislation to improve our Nation’s highways 
and transit systems. This legislation is an ab- 
solutely vital investment in our infrastructure. 
In my District, Highway 21—the deadliest road 
in Missouri and possibly the deadliest road in 
America—stands to see improvements that 
will save the lives of children and adults who 
drive on it daily. 

But, there’s a problem with this legislation. | 
am outraged that some of these very needed 
investments in our transportation system are 
funded on the backs of veterans—just before 
the day we honor the memories of those who 
have fallen for our country. It is also regret- 
table that additional funding was provided at 
the expense of our kids, who will lose vital 
child care at a time when we should be in- 
creasing our investment in children. The ma- 
jority of my Democratic colleagues object to 
these cuts. 

It is wrong that we have been forced to 
choose between safe roads and veterans 
health care, child welfare and other vital in- 
vestments. The Administration proposed other 
ways to fund this bill, but Republican leaders 
refused to consider them. 

| voted for the Democratic instruction to the 
negotiators of this agreement that we not use 
veterans health care as an offset for highway 
spending. The Republican leaders ignored this 
motion. Our veterans deserve better treatment 
than this. 

| will support this legislation because of 
Highway 21 and the memory of those who 
have lost their lives on this road—dubbed 
Blood Alley. Action on a multi-year highway 
bill has already been delayed for months, and 
further delays could have serious adverse 
consequences on vital road and transit repairs 
across the country. But | believe we could 
have done much better than we have done 
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today—and that we have simply created new 
problems that will have to be addressed in the 
future. 

——— 


PRESIDENT CLINTON'S REMARKS 
AT THE SIGNING OF THE NATO 


ENLARGEMENT RATIFICATION 
DOCUMENTS 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. LANTOS. Mr. Speaker, yesterday, 
President Clinton signed the documents com- 
pleting United States ratification of the acces- 
sion protocols for Poland, Hungary and the 
Czech Republic to become full-members of 
the NATO alliance. This is a historic occasion, 
Mr. Speaker, and one that places the United 
States firmly on the side of fostering democ- 
racy, security in Central Europe, and the cre- 
ation of viable civil societies. 

Mr. Speaker, | want to pay tribute to Presi- 
dent Clinton for playing a critical role in negoti- 
ating the agreements and winning the support 
of our other NATO allies for the admission of 
these three new countries to the alliance. His 
strong leadership at the Madrid Summit less 
than one year ago was crucial for this great 


victory. 

l sho want to acknowledge, Mr. Speaker, 
the leadership of Secretary of State Madeleine 
K. Albright, who was responsible for carefully 
shepherding through the process of negoti- 
ating the admission of these three countries to 
NATO. She has also personally taken the lead 
in convincing the American people of the vital 
interest that the United States has in the ad- 
mission of these countries. 

Mr. Speaker, | ask that the remarks of 
President Clinton yesterday at the White 
House ceremony marking United Ratification 
of the accession protocols for Poland, Hun- 
gary, and the Czech Repbulic. 


REMARKS BY THE PRESIDENT ON RATIFICATION 
OF NATO ENLARGEMENT 

The PRESIDENT. Thank you very much, I 
suppose I should begin with an apology for 
having to dash off and pick up the paper, but 
I would hate to lose this document after all 
the effort we put into getting to this point. 
(Laughter.) 

Mr. Vice President, thank you for your 
leadership on this issue. Senator Roth, Sen- 
ator Biden, Secretary Albright, Secretary 
Cohen, General Ralston, Mr. Berger, to the 
ambassadors of Poland, Hungary, the Czech 
Republic, and the other members of the dip- 
lomatic corps who are here, to Senators 
Levin and Lieberman and Lugar, Mikulski, 
and Smith, I thank all of you so much. 

Let me say notwithstanding my good 
friend Senator Biden’s overly generous re- 
marks, we are here today because of the ef- 
forts of a lot of people who supported this ef- 
fort: members of Congress and former mem- 
bers of Congress, present and former na- 
tional security officials, present and former 
military leaders, representatives of our vet- 
erans, business unions, religious groups, eth- 
nic communities. I especially thank Sen- 
ators Lott and Daschle, Senators Helms and 
Biden, and you, Senator Roth, the chairman 
of our NATO observer group. 

You behaved in the great tradition of Tru- 
man and Marshall and Vandenberg, uniting 
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our country across party for common values, 
common interests, and a common future. 

It’s really amazing, isn’t it, that Bill Roth 
and Joe Biden come from Delaware. I want 
you to know there is no truth to the rumor 
that I agreed to move the NATO head- 
quarters to Wilmington in return for this 
vote. (Laughter.) However, it does say a lot 
for those small states that these two re- 
markable men have made such an indispen- 
sable contribution to this effort. I thank the 
other senators who are here for their pas- 
sionate commitments. 

Td also like to mention one other person, 
my advisor on NATO enlargement who man- 
aged the ratification process for the White 
House, Jeremy Rosner. Thank you, Jeremy. 
You did a great job, too, and we thank you. 
(Applause.) 

I see so many people here that—and I don’t 
want to get into calling names, but I thank 
Mr. Brzezinski, Ambassador Kirkpatrick, 
General Joulwan and so many others who are 
here who have been a part of America’s ef- 
fort over the last 50 years to make sure that 
after World War II freedom triumphs. 

We learned at great cost in this century 
that if we wanted America to be secure at 
home we had to stand up for our interests, 
our ideals, and four friends around the world. 
Because of the alliances we've built and the 
work that our people have been able to do 
here, we near the end of this great century at 
a remarkable pinnacle of peace, with pros- 
perity and declining social problems at 
home, and for the very first time ever a ma- 
jority of the world’s people living under gov- 
ernments of their own choosing. 

Since World War II, no alliance for freedom 
has been more important or enduring than 
NATO. And as we look ahead to the next 50 
years, we have to imagine what the world 
will be like and what it is we expect to do 
and, in particular in this case, what about 
NATO. Today we welcome Hungary, Poland, 
the Czech Republic, finally erasing the 
boundary line the Cold War artificially im- 
posed on the continent of Europe, strength- 
ening an alliance that now, clearly, is better 
preserved to keep the peace and preserve our 
security into the 21st century. 

For the 16 of us already in NATO, enlarg- 
ing our alliance will create three new allies 
ready to contribute troops and technology 
and ingenuity to protecting our territory, 
defending our security and pursuing our 
vital interest. The 60 million people who live 
in Hungary, Poland, and the Czech Republic, 
they now know that what they build in peace 
they will be able to keep in security. And 
America now knows that we have new allies 
to help us meet the new security challenges 
of the 2lst century—something that our 
partnership in Bosnia so clearly dem- 
onstrates, 

I would say also to the nations who have 
joined with us in the Partnership for Peace, 
and others who have considered doing so, and 
those who hope still someday to become 
NATO members, we are in the process of 
adapting this organization to the security 
challenges of the 21st century, and those who 
are with us in the Partnership for Peace, 
those who have been part of our endeavors in 
Bosnia, we appreciate you as well. We re- 
spect your aspirations for security; we share 
your devotion to your freedom; and we hope 
this is a day which you can celebrate as well. 

We come to this day, thanks to many acts 
of courage—courage that toppled the Berlin 
Wall, ended the Cold War; the sacrifices by 
those who raised freedom’s banner in Buda- 
pest in 1956, in Prague in 1968, in Gdansk in 
1980; people like Lech Walesa, Vaclav Havel, 


10715 


Arpad Goncz, so many others. The selfless 
investment of blood and treasure the Amer- 
ican people made in freedom in the 20th cen- 
tury is also something we ought to stop and 
remember here today. There are so many 
people whose families gave so much in two 
world wars and the Cold War who should feel 
a personal sense of satisfaction and triumph 
because of this day. And I hope they do. 

As we look ahead to the 21st century, again 
I say, we have to see what we're doing in 
NATO in the larger context of preparing for 
a different era. Our goal is to help to build a 
Europe that is undivided, free, democratic, 
at peace, and secure; a Europe in which Rus- 
sia, Ukraine, and other states of the former 
Soviet Union join with us to make common 
cause; a dynamic new Europe with partner- 
ship for commerce and cooperation. 

Therefore, we have supported the expan- 
sion of NATO and the Partnership for Peace. 
We have also supported all efforts at Euro- 
pean integration and the expansion of Euro- 
pean institutions to welcome new democ- 
racies. And we will continue to do so. 

We want to imagine a future in which our 
children will be much less likely to cross the 
Atlantic to fight and die in a war, but much 
more likely to find partners in security, in 
cultural and commercial and educational en- 
deavors. The expansion of NATO and the 
Partnership for Peace make the positive out- 
come much more probable. 

This is a day for celebration, but also a day 
for looking ahead. Our work to adapt all our 
institutions to the challenges of the new cen- 
tury is far from done. On Monday I had the 
opportunity to go to Geneva to lay out a 
seven-point plan for the changes I believe the 
world trading system must embrace in order 
to fully and faithfully serve free people in 
the 21st century. 

And just very briefly before I close, let me 
mention the things that I believe we still 
have to do with NATO. We have to build 
closer ties with the Partnership for Peace 
members. We have to reinforce the practical 
cooperation between NATO and Russia, and 
NATO and Ukraine. We have to see through 
our efforts to secure a lasting peace in the 
Balkans, and we cannot walk away until the 
job is done. (Applause.) We must achieve 
deeper reductions in our nuclear forces and 
lower the limits on conventional arms across 
the European continent. 

Yes, we have more work to do, but for 
today, we remind the people of Europe that 
in the efforts that lie ahead, they can con- 
tinue to count on the United States. And we 
remind the world that tomorrow, as yester- 
day, America will defend its values, protect 
its interests, and stand by its friends. So 
that years from now another generation may 
gather in this place and bask in the warm 
glow of liberty’s light, because in our time 
we fulfilled America’s eternal mission: to 
deepen the meaning of freedom, to widen the 
circle of opportunity, to strengthen the 
bonds of our union among ourselves and with 
others who believe in the primary impor- 
tance of liberty and human dignity. 

Thank you and God bless you all. 


IN HONOR OF STAND FOR 
CHILDREN 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 
Mr. FROST. Mr. Speaker, | rise today to 
recognize June 1, 1998, as Stand for Children 
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Day. On this day, Americans of all back- 
grounds will come together in their commu- 
nities to take a Stand for Children, and to 
renew their community's commitment to im- 
proving the quality of our children’s lives. 


On Stand for Children Day, families, citi- 
zens, members of religious congregations, 
schools, community based organizations, busi- 
nesses, and political and cultural groups will 
join together as a national community to rec- 
ognize and address our children’s unmet 
needs. 


Caring for our children must be our families’, 
communities’, and Nation's first priority. This 
commitment must begin at the local level, and 
be carried to Washington by the Members of 
this body. 

My fellow colleagues, please join me in rec- 
ognizing June 1, 1998, as Stand for Children 
Day. 


— 


IN PRAISE OF THE SANTA 
BARBARA BOTANICAL GARDENS 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mrs. CAPPS. Mr. Speaker, | rise to honor 
the Santa Barbara Botanical Garden. In par- 
ticular | would like to praise the work of six ex- 
traordinary third grade teachers from my dis- 
trict: Ms. Kelly McCarthy, Ms. Kathy Hines- 
Knight, Mrs. Christine Benedict, Ms. Connie 
Warner, Mr. Mark Stucky, and Ms. Janice 
Ulloa-Brown. 


The Santa Barbara Botanical Garden seeks 
to promote scientific literacy and appreciation 
of the natural world through living displays, 
classes, interpretive materials, and discovery- 
based activities. Also, the Santa Barbara Bo- 
tanical Garden provides relevant materials and 
educational programs, as well as exploration- 
based outdoor educational experiences, in 
order to augment the science curriculum of 
local teachers. 


Kelly McCarthy, Kathy Hines-Knight, Chris- 
tine Benedict, Connie Warner, Mark Stucky, 
and Janice Ulloa-Brown, third grade teachers 
at Cleveland School in Santa Barbara, epito- 
mize the dedicated, intellectually curious ele- 
mentary school teacher and make science en- 
joyable for all students, with considerable at- 
tention given to helping children with different 
learning styles and languages of origin grasp 
the concepts and develop enthusiasm for 
science through hands-on learning experi- 
ences. 


The Santa Barbara Botanical Garden has 
named these third grade teachers to the Asso- 
ciation of Science and Technologies Center's 
Honor Roll of Teachers for 1998. 


| commend these teachers for their exem- 
plary role in teaching the plant sciences and 
successfully providing an atmosphere which 
fosters a love of learning and an appreciation 
of nature in their students. 
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PEACE AND ECONOMIC DEVELOP- 
MENT IN NORTHERN IRELAND 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, today marks a truly significant milestone in 
the long and difficult quest for peace, reconcili- 
ation and the economic reconstruction of 
Northern Ireland. 

On this day, men and women throughout 
the island of Ireland, both in the North and the 
Republic, will be given the opportunity for the 
first time in history to vote on a plan designed 
to end sectarian strife, armed aggression and 
political turmoil, and move the island of Ireland 
into a new peaceful and prosperous era for all 
people there. | know they will seize that oppor- 
tunity. 

Racor: | visited the Republic of Ireland 
and the North with a group of my constituents, 
including business, labor and community lead- 
ers, state legislators and my good friend Paul 
S. Quinn, a native Rhode Islander and promi- 
nent Washington attorney. | came away great- 
ly encouraged by that visit, but persuaded that 
while we, in the United States with President 
Clinton’s dynamic leadership, have done much 
to move the peace process ahead, much re- 
mains to be done, particularly in economic 
terms if the peace process is to succeed. | am 
therefore pleased to introduce into the 
RECORD at this time an excellent article by Mr. 
Quinn from today's Journal of Commerce that 
lays out a blueprint showing how that eco- 
nomic progress can be achieved. | urge all of 
my colleagues and friends of Ireland every- 
where to read this carefully and to continue to 
commit themselves to the cause of peace, 
reconciliation, and economic reconstruction of 
the island of Ireland, during the critical months 
and years ahead. 


REBUILDING IRELAND’S ECONOMY 
(By Paul S. Quinn) 

The people of Northern Ireland and the re- 
public of Ireland face a historic choice today 
when they vote on the peace agreement 
worked out among the various factions in- 
volved in the struggle in the North. 

A yes vote is the key to the next steps in 
the region, but it is only a beginning. Eco- 
nomic growth and stability, shared by 
Catholic and Protestant alike, is essential to 
the continued progress of peace in Northern 
Ireland and the border areas with the repub- 
lic. 

In the 15 years I have traveled there, the 
North has changed from a place fraught with 
distrust and violence to one where peace is 
beginning to take root. 

In my recent travels there, I have been 
struck by two things. The first is the tre- 
mendous appreciation that people have for 
the commitment that President Clinton and 
his foreign policy team, the U.S. Congress 
and, of course, former Maine Sen. George 
Mitchell have made to the search for peace. 

But just as striking as their gratitude is 
their fervent desire to have us remain en- 
gaged in the region. They believe, rightly, 
that in order for the North to truly become 
a new place, the United States, both our gov- 
ernment and our private sector, will have to 
be part of making that happen. 

Since 1986, the United States has put its 
money where its mouth is in the effort to 
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turn Northern Ireland’s economy around. We 
have done this primarily through our sup- 
port for the International Fund for Ireland, 
which has been a tremendous success. In- 
deed, it is a story that has never really been 
told. The fund has helped to increase dra- 
matically investment in the region, and 
more than 28,000 jobs have been created. 


There also has been substantial support 
from the private sector in this country, pri- 
marily through the American Ireland Fund, 
in the areas of direct economic help and 
sponsorship of educational and training 
projects. 


Unfortunately, more is required to cement 
the great achievement of the peace agree- 
ment. Additional economic commitment is 
necessary, and much if not most of that has 
to come from the private sector. 


The business community and the govern- 
ments directly and indirectly involved with 
the peace process must pick up the challenge 
made by President Clinton and British Prime 
Minister Tony Blair, reiterated on May 18 to 
the people of Northern Ireland: There will be 
increased investment if the peace process 
continues, and all on the island of Ireland 
will benefit. 


There are some specific steps that can be 
taken to help achieve this goal of creating 
jobs and economic opportunity. 


There must be continued support for the 
International Fund for Ireland by our gov- 
ernment, as well as the European Union, 
Canada, Australia, New Zealand and perhaps 
other concerned governments. The peace 
agreement does not mean the fund can close 
up shop. 


Hard questions need to be asked sooner 
rather than later on how to best make use of 
the $500 million stimulus package the British 
government has put together for the North. 
Clearly, the British government will have its 
own ideas. But the private sector and others 
familiar with the region should offer their 
good offices to help ensure that this money 
is well spent and does not get lost in the bu- 
reaucracy. 


Commerce Secretary William Daley is 
going to the region in early June with an im- 
pressive group of U.S. business executives. 
This visit is very timely and important, and 
an assessment by Mr. Daley and his team 
can provide a blueprint for the kind of pri- 
vate investment that is both needed and 
achievable during the critical days ahead. 


There should be an economic conference in 
the region soon. The 1996 White House con- 
ference in Washington on Ireland laid a foun- 
dation for what could be done to help North- 
ern Ireland. Using the results of that con- 
ference as a starting point, a regionally 
based conference could help move ideas to 
action. A comprehensive plan needs to be de- 
veloped and implemented without delay. 


For its part, the U.S. government may 
want to see if there is more it can do to help 
strengthen the economy of the region by 
spurring private-sector involvement. 


It is clear that, regardless of the nature 
and extent of government assistance pro- 
vided to Northern Ireland, at the end of the 
day it is the ability to attract and retain pri- 
vate investment that will matter most. 


Men and women of goodwill have worked 
very hard to get the various factions in 
Northern Ireland to the point where peace is 
possible. This effort should now be matched 
by the efforts of the private sector. 
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IN HONOR OF NATIONAL MISSING 
CHILDREN’S DAY 


HON. JAY W. JOHNSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. JOHNSON of Wisconsin. Mr. Speaker, | 
rise today to honor National Missing Children’s 
Day on Monday, May 25, to remember the 
girls and boys for whom we search, and to 
pay my respect to the mothers and fathers 
across Northeast Wisconsin—parents like 
Phyllis Makowski of Marinette, Wisconsin— 
and across the country who know the suffering 
that comes with a missing child. 

Before | was elected to Congress, | reported 
the news every night to the people of North- 
east Wisconsin. We reported on every story 
imaginable, but it was the stories of families 
who were searching for loved ones that | will 
never forget. Whether it was 12-year-old Cora 
Jones from Appleton, or Lauri Depies of 
Menasha, the emotions were heart-wrenching 
and the events were tragic. | had the oppor- 
tunity many times to speak with the mothers 
and fathers as they searched for their missing 
children will always remember the trauma 
and the despair they were subjected to. 

That is why Jay Breyer and Kim Maas from 
“Youth Educated in Safety. or V. E. S. came 
to visit with me in Washington to tell me about 
a loophole in the law that was hindering the 
search for missing children, they had my im- 
mediate attention. Because | know the pain 
dealt to the families and the entire community, 
when a child is missing and there are no an- 
swers, only questions. 

That meeting led to the introduction of new 
legislation by the gentleman from Texas (Mr. 
Lampson), the gentleman from California (Mr. 
LANTOS), and myself. We call the bill, 
“Jennifers Law., named in honor of Jennifer 
Wilmer, who has been missing since 1993, 
and whose mother, Susan, has fought so hard 
to help other families in this terrible situation. 
“Jennifer's Law“is aimed at helping the fami- 
lies of missing persons bring closure to their 
search, and giving the police more information 
to solve crimes. 

Right now, we have a national crime infor- 
mation center (NCIC) database of missing per- 
sons. We also have a separate list of unidenti- 
fied persons. But, tragically, these lists cannot 
be adequately cross-referenced. 

We believe there are thousands of unidenti- 
fied persons found every year, deceased or 
living (perhaps with amnesia), who are not re- 
ported in a way that will help us close cases 
where people are missing. 

It is reported that New York City alone 
buries as many as 3,000 unclaimed bodies 
every year. But these aren't just bodies. They 
are real lives. 

But imagine that for every body found is a 
family hoping for clues . . . searching 
waiting for an answer. Also imagine that for 
every unclaimed, unidentified body may be 
clues about a criminal who may never be 
caught. 

Our bill, “Jennifer's Law. would enhance the 
reporting of information about unidentified per- 
sons. It would require states to report to the 
missing persons file any information on un- 
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identified persons they find in their jurisdiction. 
The legislation also requires the FBI to mod- 
ernize the missing persons file and the un- 
identified persons file to make these lists com- 
patible for cross-referencing. 

By improving the ability of the FBI to cross- 
reference the national missing persons file 
with an enhanced unidentified persons file, 
many families will find the closure they need 
as they search for missing children, husbands, 
wives, and other family members. Also, we ex- 
pect that better information about these un- 
identified bodies—dental records, fingerprints, 
and x-rays—would bring many clues to help 
track down predators and criminals. 

A logical and complete cross-referencing of 
the missing persons file and the unidentified 
persons file simply does not exist right now. 
But it will. 

Families who are searching for loved ones 
deserve our best effort and the right answers. 
We should use every resource at our disposal 
to help these families and track down crimi- 
nals. On National Missing Children’s Day, | 
want to encourage my colleagues to lend their 
support to this worthy legislation for families of 
missing children who need our help. 


IN HONOR OF NATIONAL MISSING 
CHILDREN DAY 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. LAMPSON. Mr. Speaker, May 25th is 
National Missing Children’s Day. As Chairman 
of the Congressional Missing and Exploited 
Children’s Caucus, I'd like to speak for a mo- 
ment about HR 2850, “The Jennifer's Law Act 
of 1997," which would help ensure that par- 
ents are able to bring closure to their search 
for missing children. | introduced this bill in 
November with my colleagues, Congressman 
JAY JOHNSON and Congressman TOM LANTOS. 

Under current law, states are required to re- 
port information on missing children to the FBI 
so that data can be entered into the National 
Crime Information Center's (NCIC) Missing 
Person File. However, states are not required 
to report information to the NCIC’s Unidenti- 
fied Person File when they recover an uniden- 
tified body. Unfortunately, a logical and com- 
plete cross-referencing of the Missing Person 
File and the Unidentified Person File simply 
does not exist.***STRPGFIT*** 

Every week, unidentified deceased children 
are found, yet their families may never know 
and may never stop their difficult search. The 
families are denied the sense of closure to 
their tragic loss, at least knowing that their 
child was no longer missing. In late Decem- 
ber, the body of GiGi Arnett Harris was found 
in a morgue, where it had lain unidentified for 
two years. Stories like that of Ms. Harris would 
not occur if Jennifer's Law is enacted. 

Jennifer's Law would correct this problem by 
requiring that states report to the NCIC infor- 
mation on unidentified persons that they find 
in their jurisdiction. It would also require that 
the FBI modernize the Missing Persons File 
and the Unidentified Persons File to make the 
lists compatible for cross-referencing. 
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Its time to bring comfort to families of miss- 
ing children in their suffering. | urge all of my 
colleagues to join me in cosponsoring this 
very important legislation. 


— ͤ 


IN HONOR OF NATIONAL MISSING 
CHILDREN’S DAY 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. KLECZKA. Mr. Speaker, | would like to 
take this opportunity to speak out in favor of 
an extremely worthwhile and important piece 
of legislation—H.R. 2850, the Jennifers Law 
Act.***STRPGFIT*** 

This bill would require states to report miss- 
ing children information to the National Crime 
Information Center so that it can be entered 
into a missing person database. Missing per- 
son files are already sent to the FBI and, as 
we all know, two heads, or two agencies in 
this case, are better than one when it comes 
to finding missing and abducted kids. 

In my congressional district alone, 68 miss- 
ing children have been reported since 1994. 
Typically, these children are illegally abducted 
by a family member or a stranger, run away 
from home, or became lost. Thankfully, the 
vast majority of the children in my area were 
found, according to the National Center for 
Missing and Exploited Children. However, 5 
children are still missing, and that is 5 kids too 
many. 

Congress needs to do everything possible 
to find these five youngsters, as well as thou- 
sands of others from around the country. | 
urge my colleagues to support Jennifer's Law 
Act to enhance federal and state authorities 
access to data that may reunite families with 
their missing children. 

— 


STARK RELEASES MEMO FROM 
MEDICARE ACTUARIES, SHOWS 
WE CAN SAVE MEDICARE WITH- 
OUT RADICAL SURGERY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. STARK. Mr. Speaker, in response to a 
number of questions | submitted last fall, | 
have received the following memo from the 
Office of the Chief Actuary of the Medicare 
agency.***STRPGFIT*** 

| asked what effect various options for 
spending restraints or increased revenues 
would have on the long-term outlook for the 
Medicare Trust Fund. The Actuary’s memo 
makes it clear that we can solve Medicare’s 
long-term problems without radical change. 

A lot of politicians and editorial writers cry 
that the sky is falling because of the coming 
retirement of the Baby Boom generation. The 
Actuaries show that with a variety of reason- 
able changes, Medicare will be there for our 
children and grandchildren. 

The memo shows that with reasonable con- 
trols on hospitals and doctor inflation and very 
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small tax changes, we can easily solve Medi- 
cares financial problems between now and 
2022, and solve more than half the 1998— 
2072 problem. For example, a three year 
freeze on hospital payment inflation would cut 
the short-term problem in half and the 75 year 
budget shortfall by one-quarter. A freeze is do- 
able, because the Medicare Payment Advisory 
Committee (MedPAC) reports that at current 
rates, in 2003 hospital Medicare payment prof- 
its are likely to be about 15%—far more than 
we should be paying. 

As another alternative, if we donated half 
the tobacco settlement to the Medicare Trust 
Fund and saved the next decade's budget sur- 
pluses for Medicare, we would keep the Hos- 
pital Trust Fund solvent way past 2020. 

We don't need tax increases. If we just save 
the pending surpluses for Medicare, instead of 
dribbling them away, we can solve Medicare's 
problems over the next twenty years. 

A proposal to hold Hospital Trust Fund 
spending to the growth in the Medicare popu- 
lation plus the per capita growth in Gross Do- 
mestic Product, would solve half the long-term 
financial problems of the Trust Fund. Holding 
health inflation to this level will be tough, un- 
less private sector health inflation is held to 
similar levels—but we should try. The fat and 
waste in the health care system is extraor- 
dinary, and we should make this our goal. 
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The Office of Actuary estimates also show 
that the Stark-Moynihan Medicare Early Ac- 
cess bill (H.R. 3470, 3471) allowing people to 
buy into Medicare as early as age 55 would 
be revenue neutral over the next 25 years and 
then actually improve the Trust Fund because 
of the bill's anti-fraud provisions. 

People who want to abolish Medicare and 
privatize all government programs are trying to 
scare Americans into believing Medicare can't 
be saved. Take a look at these budget esti- 
mates: these are reasonable changes that we 
can and should make. With additional savings 
we should even be able to improve the exist- 
ing program to provide a pharmaceutical ben- 
efit. 


MEMORANDUM, 
May 15, 1998. 
From: Sol Mussey, Director, Medicare and 
Medicaid Cost Estimates Group, Office of 
the Actuary, HCFA 
Subject: Estimated Long-Range Financial 
Impact of Selected HI Proposals 
The attached table provides estimates for 
several proposals designed to help reduce the 
Hospital Insurance (HI) program’s long-range 
actuarial deficit. The attached table pro- 
vides the 25-year, 50-year, and 75-year im- 
pacts on the actuarial balance, together with 
the resulting balances themselves. 
The attached is based on the 1998 Trustees 
Report, intermediate assumptions, and con- 
sequently include the effects of the Balanced 
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Budget Act of 1997. Each line of the table 
represents the actuarial balances under cur- 
rent law modified for that particular pro- 
posed only. No request was made at this time 
for any combination of proposals. In prac- 
tice, the financial impact of a legislative 
package made up of several of these pro- 
posals would not necessarily equal the sum 
of the individual impacts, due to potential 
interactions among provisions. 


The estimates shown for the age 62 buy-in 
proposal are based on the proposal in the 
President's 1999 Budget. Since the proposal 
in the short run is to be financed by other 
savings proposals in the budget, we included 
the effects of these other proposals. Hence, 
the 25-year effect on the actuarial balance is 
zero. However, the buy-in proposal becomes 
self-financing after about 20 years and the 
savings from the other proposals in the budg- 
et are assumed to continue. Therefore, there 
is some positive effect on the actuarial bal- 
ance for the 50- and 75-year projection peri- 
ods. The center of excellence proposal is also 
included in the President’s 1999 Budget. 


As is always the case with long-range fi- 
nancial estimates, the impacts shown for the 
attached proposals are subject to consider- 
able uncertainty. Actual future effects could 
differ substantially from these estimates. 

SoL Mussey, ASA, 
Director, Medicare and Medicaid 
Cost Estimates Group. 


ESTIMATED LONG-RANGE FINANCIAL IMPACTS OF SELECTED HI PROPOSALS 


Current ie 
Proposal: 

Hold HI growth to increase in enrollment +GOP/capita ....... ys 
Reinstitute and expand Center of EEES programs eff. Tio. 
Hospital PPS freeze 2000-2002 
Buy-in at 62 

Increase HI tax rate to 3.2% from 2 9 
Donate half tobacco settiement to HI fund? 


1 Positive figures represent an improvement in the actuarial balance, reflecting either a reduction in expenditures or an increase in revenues. 


the Joint Committee on Taxation and extrapolated them in the long-range. 


Note: Estimates are based on the intermediate set of assumptions from the 1998 Trustees Report 


CONGRATULATIONS TO SENIOR 
AIRMAN ANDRE L. WALKER 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. SKELTON. Mr. Speaker, it is an honor 
for me to bring to the attention of the House 
of Representatives and the American public 
the distinguished honor of a fellow Missourian. 
Senior Airman Andre L. Walker, of St. Louis, 
was recently chosen as the Air National Guard 
Airman of the Year. 

Senior Airman Andre L. Walker is a Satcom/ 
Wideband Communications Specialist as- 
signed to the 239th Combat Communications 
Squadron as a TRC-170 tactical communica- 
tions terminal crew member, Missouri Air Na- 
tional Guard Base, Lambert Field, St. Louis, 
Missouri. He is 31 years old and was born in 
St. Louis, Missouri. He attended McCluer Sen- 
ior High School and was a member of the 
school football team and the Future Business 
Leaders of America (FBLA). 

After graduation from high school, Airman 
Walker was locally employed while attending 


(Expressed as a percent of HI taxable payroll) 


Change in actuarial balance! 


Actuarial balance of HI trust fund 


25-yr period 75-yr period 25-yr period 50-yr period 75-yr period 

(1948-2022) a 200 (1998-2072) (1998-2022) (1988 ~2047) (19¢6 2072) 
Wa — 3 -073 -161 -2.10 
031 077 1.06 ~0.42 —0.84 ~ 1.04 
0.00 0.00 0.00 ~0.73 -161 2.10 
0.35 0.48 0.55 0.38 -1.13 -1.5 
0.00 0.01 0.01 -0.73 — 1.60 ~ 2.09 
0.25 0.28 0.28 —0.48 ~ 133 — 182 
0.10 0.10 0.10 0.63 -151 — 2.00 


S. Louis Community College’s Florissant Val- 
ley and Forest Park campuses. He graduated 
with honors from Forest Park Community Col- 
lege with an Associate of Arts degree in Busi- 
ness Administration. He then went on to con- 
tinue his education at the University of Mis- 
souri, St. Louis campus. 


In July 1995 Airman Walker enlisted in the 
Missouri Air National Guard, and was sent to 
Basic Military Training in September of the 
same year. He was selected as flight leader 
(Dorm Chief) and his flight had the overall 
highest score in intrasquadron competition. 
After completing BMT, Airman Walker at- 
tended Satcom/Wideband Specialist Training 
at Keesler AFB, Mississippi, where he was a 
student leader and member of the drill team in 
his squadron. 


After graduating from technical school, he 
volunteered to assist a Civil Engineering 
squadron install fiber optics lines on 
Spangdahlem Air Base, Spangdahlem, Ger- 
many. Airman Walker was recognized as an 
outstanding performer for his efforts during the 
project. In August 1996 Airman Walker volun- 
teered to serve in Riyadh, Saudi Arabia, in 
support of Operation Southern Watch. He re- 


Included in the President's 1999 Budget. 
Office of the Actuary, Health Care Financing Administration, 15-May-98. 


3We used 10-year estimates provided by 


ceived an Air Force Commendation Medal for 
his performance there. 

Airman Walker returned home in January 
1997 and assisted the 131st Fighter Wing in 
its’ Mobility Warehouse Reorganization Project 
in which he and his team completed the task 
in eighty percent of its estimated time. His 
team received recognition for its Superior Per- 
formance. He subsequently served as an 
augmentee for the 107th Air Control Squadron 
during their Operational Readiness Exercise, 
and afterward he returned to the Middle East 
for a second tour. Upon his return home in 
June 1997 he assisted his squadron in pre- 
paring for their upcoming Operational Readi- 
ness Exercise until August 1997. After the Au- 
gust Operational Readiness Exercise, he was 
recognized as a Superior Performer by his 
squadron for his efforts during the Operational 
Readiness Exercise. Airman Walker subse- 
quently returned to Phoenix, Arizona, in Sep- 
tember to assist the 107th Air Control Squad- 
ron in their Operational Readiness Inspection. 
While there, he and two others discovered and 
extinguished a brush fire on the Fort 
Huachuca Army Base, preventing potential in- 
jury to military personnel and equipment. Air- 
man Walker was again recommended for the 
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Air Force Commendation medal for his efforts 
there, confirmation of his decoration is pend- 
ing. 

his military awards include the Air Force 
Commendation Medal, National Defense Serv- 
ice Medal, Joint Forces Expeditionary Medal, 
and Air Force Overseas Short Ribbon. 

Mr. Speaker, | am certain that the Members 
of the House will join me in congratulating 
Andre L. Walker as the Air National Guard’s 
Airman of the Year. 


— — 


FLOOR STATEMENT ON THE IN- 
TRODUCTION OF THE METRO- 


POLITAN WASHINGTON RE- 
GIONAL TRANSPORTATION ACT 
HON. JAMES P. MORAN 
OF VIRGINIA 


IN THE HOUSE OF REPRESENTATIVES 
Friday, May 22, 1998 


Mr. MORAN of Virginia. Mr. Speaker, today 
| am introducing the “Metropolitan Washington 
Regional Transportation Act” with my col- 
league, Senator CHUCK Ross, to address the 
traffic congestion problems within the metro- 
politan Washington D.C. region. We now have 
the second longest average commuting time in 
the nation. 

According to the Greater Washington Board 
of Trade, this increased commuting time and 
congestion costs each man, woman, and child 
in the region more than $800 per year in lost 
time, wasted fuel, and environmental damage. 
Long commutes and traffic congestion have 
also become quality of life issues to area resi- 
dents, robbing many families of the one com- 
modity Washingtonians never seem to have 
enough of—time. Some drivers facing a longer 
commute have even become a safety hazard 
as they race recklessly to cut a precious few 
minutes form their daily commute. Last year’s 
tragedies on |-95 and the George Washington 
Parkway are still fresh on everyone's mind. 
For those who lack cars, the distance between 
employment opportunities and affordable 
housing has grown more and more difficult to 
traverse. Our economic prosperity and quality 
of life hinge on improving our congestion prob- 
lem. 

Unfortunately, as we look to the future the 
traffic situation only grows worse. Even with 
increase in federal funds Virginia will receive 
under legislation reauthorizing federal surface 
transportation programs, this region will still 
fall seriously short of meeting the growing de- 
mand for transportation improvements. For the 
period of 1990 through 2020, this region can 
expect both a 43 percent increase in popu- 
lation and 43 percent increase in employment. 
This growth and increased dependency on the 
automobile is expected to increase by 79 per- 
cent the number of vehicle miles traveled in 
the region by 2020. 

The Board of Trade estimates that transpor- 
tation spending is expected to fall short of the 
region's transportation needs by more than 
$500 million annually. Any solution to current 
and future congestion demands strategic in- 
vestment in both our road and mass transit 
system. It demands better land use and plan- 
ning decisions and better interjurisdictional co- 
operation. And it also demands that this region 
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come together and raise additional revenue to 
finance priority transportation projects that will 
provide immediate congestion relief. 

It may not be a popular idea, but we have 
to do more, and we have to do it ourselves. 
Federal and state taxes levied on our citizens 
will always take a “haircut” on before spend- 
ing any of the balance back in this region. It 
seems to me, that the only way to ensure that 
we get 100 percent of funds we need is to 
raise more ourselves and spend them locally. 
It is also a process that ensures that the 
money gets spent where we determine it is 
needed most. | think the key to public support 
is identifying a list of priority projects that 
could be completed on a fast track providing 
the public with the assurances that their addi- 
tional tax dollars will buy specific congestion 
relief. A large number of urban communities 
have already established a dedicated funding 
source for their transit systems. 

In the past, leaders from this region have 
shared a vision and worked successfully to- 
gether to address important transportation 
needs, through such institutions as the Metro- 
politan Washington Airports Authority, the 
Washington Metropolitan Area Transit Author- 
ity, and the National Capital Region Transpor- 
tation Planning Board at the Metropolitan 
Washington Council of Governments. We 
need a similar vision to carry us forward an- 
other 30 years. 

The Metropolitan Washington Regional 
Transportation Act will help us craft this vision. 
The legislation we are introducing has five key 
elements: (1) It provides a new option to help 
the metropolitan Washington region more ef- 
fectively address its transportation needs; (2) it 
empowers the National Capital Region Trans- 
portation Planning Board to consult with the 
metropolitan Washington region jurisdictions 
and the public to achieve consensus on a list 
of critical transportation projects and a funding 
mechanism that are needed to address the 
growing congestion crisis in the region but 
cannot be funded within the current and fore- 
casted federal, state and local funding levels 
for such projects; (3) it establishes a Corpora- 
tion with the power to accept revenue and 
issue debt to provide short-term funding for 
projects that have been agreed to by the re- 
gion; (4) it grants consent to the metropolitan 
Washington region jurisdictions to enter into 
an interstate compact or agreement that would 
help meet the region’s long-term transportation 
needs; and (5) it provides $60 million in 
matching federal grants as an incentive to en- 
courage the creation of the federal corpora- 
tion. 

This legislation provides a framework under 
which a regional transportation needs could be 
addressed. It requires consultation with state 
and local officials at every level and in an ef- 
fort to win state support, the legislation pre- 
ciously guards state control of both the cor- 
poration and the authority through veto power. 
It does not raise anyone's taxes, but it does 
provide a mechanism or a “vessel” through 
which the local jurisdictions could coordinate 
and commit future revenues to finance the 
construction of specific transportation projects 
that otherwise will not get built or built anytime 


soon. 
The Metropolitan Washington Regional 
Transportation Act” gives us a choice and 
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helps start a debate on how we should take 
control and improve our future transportation 
system and improve our quality of life. Our 
failure to act and meet our transportation 
needs will have a much higher cost. The 
Board of Trade places the cumulative regional 
economic losses from the failure to meet our 
transportation needs in the year 2020 at be- 
tween $70.2 billion to $182 billion. 

That economic loss includes: a 350 percent 
or $345 million increase in shipping costs; 
$1.3 billion to $2.6 billion in higher 
warehousing and inventory costs; $1,365 per 
household per year higher consumer costs; 
and more than $1,000 per household per year 
in higher personal travel costs. 

Mr. Speaker, this region has a choice. | am 
optimistic that when given the facts and the 
various options our citizens and elected offi- 
cials will take control of our emerging trans- 
portation crisis and make the right choice. 

| am including with my statement a copy of 

a letter supporting this legislation that was re- 
ceived from the county chairs and mayors of 
all eight Northern Virginia jurisdictions. This 
letter reflects a commitment local leaders have 
made to let this debate go forward and make 
some tough decisions. | applaud their leader- 
ship. 
I would also like to express my appreciation 
to Fairfax City Mayor John Mason and the 
Metropolitan Washington Council of Govern- 
ment for generating critical local support and 
throughtful counsel on crafting this proposal. 


Hon. CHARLES C. ROBB, 

U.S. Senate, Washington, DC. 

Hon. JAMES P. MORAN, 

U.S. House of Representatives, Washington, DC. 

DEAR SENATOR ROBB AND MR. MORAN: We, 
the mayors and chairs of the Northern Vir- 
ginia cities and counties, appreciate and sup- 
port legislation you are preparing to intro- 
duce that is designed to help meet this re- 
gion’s critical transportation needs through 
improved coordination, cooperation and ad- 
ditional funding. We believe the approach 
outlined in the Metropolitan Washington Re- 
gional Transportation Act will provide a mech- 
anism to address the serious shortfall in 
funding for transportation infrastructure 
needs in the metropolitan Washington re- 
gion. 

The Washington region is unique. We are 
the only metropolitan area in which mul- 
tiple states and a Federal district are en- 
gaged in addressing transportation issues. As 
noted in your discussion draft for the pro- 
posed Act, it is in the Nation's interest that 
the region have a transportation system that 
is supportive of the Federal interest in hav- 
ing an efficient and effective regional trans- 
portation system, as well as our role in being 
an international tourist attraction (some 
20,000,000 visitors today; anticipated to be 
40,000,000 in 20 years). 

Your proposed legislation touches on the 
two key elements that are needed to stimu- 
late additional funding in the Washington re- 
gion—a ‘‘mechanism” that can receive and 
distribute funds as well as upfront funding 
from the Congress that will “prime the 
pump.“ We are clear that the proposed 
mechanism! does not have independent 
taxing authority. 

We, the elected leaders of Northern Vir- 
ginia’s cities and counties, appreciate your 
efforts on the region’s behalf. We encourage 
and strongly support your initiative. 

With warm personal regards, 

Yours sincerely, 
Mayor, City of Alexandria, Mayor, City 
of Fairfax, Mayor, City of Falls 
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Church, Mayor, City of Manassas, 
Chairman, Arlington County Board, 
Chairman, Fairfax County Board of Su- 
pervisors, Chairman, Loudoun County 
Board of Supervisors, Chairman, Prince 
William Board of County Supervisors. 


Oo u 


U.S. SHOULD INVESTIGATE GEN. 
PINOCHET'S ROLE IN U.S. ASSAS- 
SINATION i 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. MILLER of California. Mr. Speaker, | 
commend to my colleagues the attached op- 
ed printed in the Los Angeles Times on May 
17, 1998, concerning U.S.-Chile relations. 

One of the worst acts of state sponsored 
terrorism took place right here in Washington, 
D.C. on September 21, 1976. A bomb was 
placed under the car of Orlando Letelier, a 
Chilean exile and former Chilean chancellor 
under the democratically elected government 
of Slavador Allende. While driving to work that 
morning, the bomb was detonated as the car 
wound around Sheridan Circle, killing Letelier 
and his American assistant, Ronnie Karpen 
Moffitt and seriously wounding her husband, 
Michael Moffitt. 

With the help of the FBI, several people 
were brought to trial for the crime, but it was 
always believed that Gen. Augusto Pinochet, 
who seized power in Chile in a bloody coup in 
1973 and is—incredulously—now a sitting 
member of the Chilean Senate, had directed 
the assassination. There was not enough evi- 
dence at the time, however, to directly link him 
to the crime. 

More evidence has come to light since then, 
and other nations have launched investiga- 
tions of state-sponsored killings directed by 
the Chilean secret police. Argentina, Spain 
and Italy for example are investigating past 
crimes, and Spain in particular is looking into 
whether Pinochet was directly involved in the 
Letelier assassination and other killings. 

Spain has asked the United States for co- 
operation in this investigation, and regrettably 
that assistance has not always been forth- 
coming. Along with my colleague Mr. CONYERS 
of Michigan, | have written the Administration 
urging their complete and total cooperation 
with the Spanish rat se 

As the following article points out, there is 
mounting evidence that Pinochet was directly 
involved in the killing of Orlando Letelier and 
Ronnie Karpan Moffitt. 

| urge the Administration to strongly con- 
sider reopening its own investigation of those 
murders as well as fully cooperate with the 
Spanish investigation. 

Neither Congress nor the Administration 
should forego the opportunity to send a strong 
and clear message that we will not tolerate 
terrorism on our soil. And our developing rela- 
tionship with the new government of Chile 
should not shield Pinochet from responsibility 
if it is proven that he was responsible for the 
assassination of innocent civilians. 

Is A TERRORIST HIDING IN CHILE'S SENATE? 

(By Scott Armstrong and Saul Landau) 


When Bill Clinton addressed the Chilean 
legislature last month, he did not see the 
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face of Augusto Pinochet. Nor did he men- 
tion the name of the recently retired army 
commander and former president-dictator of 
Chile. But the unresolved issue of Pinochet’s 
involvement in the worst act of inter- 
national terrorism in Washington in the past 
50 years still hangs over U.S.-Chilean rela- 
tions. 

Pinochet figures in problems Chile has 
with Spain, Italy and Argentina. In each of 
these countries, official investigations are 
underway that could link Pinochet directly 
to overseas assassinations and unsuccessful 
plots to silence his critics during his 17-year 
military reign. 

An Argentine judge is investigating 
Pinochet on charges brought by the daughter 
of Gen. Carlos Prats, a former Chilean chief 
of staff, and his wife. The two were living as 
exiles in Buenos Aires in September 1974, 
when a car bomb blew them nine stories 
high. Argentine authorities arrested a 
former officer of DINA, the Chilean secret 
police, who has implicated other senior Chil- 
ean secret-police officials. 

An Italian court is probing Pinochet's re- 
sponsibility in the September 1975 shooting 
in Rome, of an exiled Chilean Christian Dem- 
ocrat legislator. Bernardo Leighton, and his 
wife. A gunman put bullets in the backs of 
their heads, but both survived. One month 
later, Pinochet met an Italian fascist leader 
in Madrid, who was subsequently charged 
with the shooting. 

One piece of evidence caught the attention 
of the Italian magistrate: A Sept. 16, 1975, 
memo to Pinochet from Col. Manuel 
Contreras, chief of DINA, Chile’s intelligence 
and secret-police agency. In it, Contreras re- 
quests for DINA an additional $600,000 for 
“reasons that I consider indispensable, one 
of which is the neutralization of the [Chil- 
ean] government junta’s principle adver- 
saries abroad, especially in Mexico, Argen- 
tina, Costa Rica, the U.S.A. and Italy.” 
These countries were all hosts to DINA as- 
sassination attempts or to aborted DINA as- 
sassination plots. 

Spanish judges have studied this docu- 
ment, too. In July 1996, the Union of Progres- 
sive Spanish prosecutors and lawyers, rep- 
resenting the families of victims of 
Pinochet's reign of terror, accused Pinochet 
of international terrorism, genocide and 
crimes against humanity. In 1978, Pinochet 
granted an amnesty for himself and his mili- 
tary subordinates who, according to the 1997 
official Chilean government record, killed 
more than 3,190 people and tortured thou- 
sands more. Later, Pinochet arranged to re- 
tire from the military as a “senator for life,” 
a status that, when combined with the am- 
nesty, amounted to impunity from prosecu- 
tion in Chile. Recently, a Chilean judge ac- 
cepted the complaint of Gladys Marin, a 
Chilean communist, who has accused 
Pinochet of kidnapping her husband and 
other leaders, torturing them and making 
them “disappear.” But few hold out hope of 
an investigation, a prosecution and convic- 
tion in Chile. 

Spanish Judge Garcia Castellon certified 
Spanish jurisdiction in a similar case. More 
than a dozen Spanish citizens, including 
priests, fell victim to the excesses of Chile’s 
military dictatorship. The judge also cast his 
investigative net for evidence to Wash- 
ington, where DINA had struck on Sept. 21, 
1976. 

On that day, Orlando Letelier, former Chil- 
ean chancellor under President Salvador 
Allende, and Ronni Karpen Moffitt, a U.S. 
citizen and colleague of his at the Institute 
for Policy Studies, were killed by a bomb 
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planted under the seat of their car. FBI 
agents tracked the murders back to DINA’s 
Contreras. A 1978 Washington grand jury in- 
dicted him and eight other named conspira- 
tors and several unindicted co-conspirators. 
Two former U.S. prosecutors and two of the 
FBI agents who worked the Letelier-Moffitt 
case have declared they believe Pinochet was 
responsible for the murders. 

The U.S. government also learned some de- 
tails about Chile’s overseas terrorism from 
Michael Townley, a U.S. citizen working ‘for 
the Chilean secret police, who confessed to 
organizing the Letelier assassination. In 
1980, Townley told a U.S. court that he had 
received orders from Contreras to assas- 
sinate Letelier. Townley flew to the United 
States under a false name, recruited a gang 
of anti-Castro Cubans to help him do the job, 
then made the bomb and detonator and 
placed the explosives under Letelier’s car 
seat. Two Cuban exiles, who later pleaded 
guilty, detonated the bomb. 

After plea-bargaining for a reduced sen- 
tence and testifying against his fellow con- 
spirators, Townley gradually disclosed to the 
FBI other information about DINA. After 
the September 1973 Pinochet-led coup that 
overthrew the Allende government, Townley 
had ingratiated himself to DINA by dem- 
onstrating his electronic expertise. He also 
showed an aptitude for more exotic tasks 
and, by 1974, he had received an assignment 
to kill abroad. 

Townley, according to bureau agents, 
began to think of himself as DINA’s jackal, 
referring to the 1960s French killer who al- 
most assassinated President Charles 
DeGaulle. FBI Special Agent Robert 
Scherrer slowly developed a father-confessor 
relationship with Townley, who told him 
how he and other elite Chilean agents orga- 
nized the killing of Gen. Prats. The FBI 
learned of Operation Condor,“ an agree- 
ment among six Latin American secret-po- 
lice agencies to spy on their enemies abroad 
and even eliminate them. In the Prats case, 
for example, Townley recruited Argentine 
agents to detonate the bomb he had built. 

Scherrer also extracted from Townley de- 
tails about the Leighton hit in Rome, in 
which an Italian fascist leader pulled the 
trigger and a Cuban exile group in Miami 
took the public credit. In 1997, the Italian 
court condemned (in absentia) Contreras and 
Townley for attempted murder of the 
Leightons in Rome. 

Townley’s stores have been reinforced by 
other evidence to the point that the Letelier 
case may be reopened. All nine conspirators 
listed in the 1978 indictment have been tried. 
The unindicted co-conspirators could include 
Pinochet himself. Yet, prosecutors lacked di- 
rect evidence that would warrant an indict- 
ment of the former Chilean president. 

Then, last December 23, Contreras, now 
serving a seven-year sentence in Chile for his 
role in the Letelier-Moffitt murders, de- 
clared that he was following Pinochet’s or- 
ders in every action that he undertook. 
Since his statement was offered as part of an 
effort to get his sentence reduced, it's self- 
serving. But it appears to corroborate the 
conclusions of the U.S. officials involved in 
the case. 

Pinochet has escaped prosecution in Chile 
because of the amnesty he granted himself 
and his cronies. But there is one exception: 
U.S. pressure could compel his prosecution 
in the Letelier-Moffitt case in Chile. But 
there is little likelihood justice will be done 
there unless it is pursued here in the United 
States. 

Although he failed to confront Pinochet 
while visiting Chile, Clinton still can ask 
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Atty. Gen. Janet Reno to reopen the 
Letelier-Moffitt investigation into 
Pinochet’s role as its alleged author. Such a 
request would signal a formal end of official 
impunity under which Pinochet has hidden 
for more than two decades. It would send a 
message to state terrorists everywhere. 


THE INDONESIA CRISIS 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 22, 1998 


Mr. PAUL. Mr. Speaker, the Soviet system, 
along with the Berlin Wall, came crashing 
down in 1989, the same year the new, never- 
to-end, era came to a screeching halt in 
Japan. The Japanese economic miracle of the 
1970's and the 1980's, with its “guaranteed” 
safeguards, turned out to be a lot more vulner- 
able than any investor wanted to believe. 
Today the Nikkei (Tokyo) stock average is still 
down 57% from 1989, and the Japanese 
banking system remains vulnerable to its debt 
burden, a weakening domestic economy and a 
growing East Asian crisis spreading like a wild 
fire. That which started in 1989 in Japan—and 
possibly was hinted at even in the 1987 
stocke market “crash” here—is now sweeping 
the Asian markets. The possibility of what is 
happening in Asia spreading next to Europe, 
and then to America, should not be summarily 
dismissed. 

ECONOMIC FALLACY 

Belief that an artificial boom, brought about 
by Central Bank credit creation, can last for- 
ever is equivalent to finding the philosopher's 
stone. Wealth cannot be created out of thin 
air. New money and credit, although it can on 
the short-term give an illusion of wealth cre- 
ation, is destructive of wealth on the long run. 
This is what we are witnessing in Indonesia— 
the long run—and its a much more destruc- 
tive scenario than the currently collapsing fi- 
nancial system in Japan. All monetary infla- 
tion, something nearly all countries of the 
world are now participating in, must by their 
very nature lead to an economic slump. 

The crisis in Indonesia is the predictable 
consequence of decades of monetary inflation. 
Timing, severity, and duration of a correction, 
is unpredictable. These depend on political 
perceptions, realities, subsequent economic 
policies, and the citizen’s subjective reaction 
to the ongoing events. The issue of trust in the 
future and concerns for personal liberties 
greatly influence the outcome. Even a false 
trust, or an ill-founded sense of security from 
an authoritarian leader, can alter the imme- 
diate consequences of the economic correc- 
tions, but it cannot prevent the inevitable con- 
traction of wealth as is occurring slowly in the 
more peaceful Japan and rapidly and violently 
in Indonesia. 

The illusion of prosperity created by infla- 
tion, and artificially high currency values, en- 
courage over-expansion, excessive borrowing 
and delusions that prosperity will last forever. 
This attitude was certainly present in Indo- 
nesia prior to the onset of the economic crisis 
in mid 1997. Even military spending by the In- 
donesian government was enjoying hefty in- 
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creases during the 1990's. All that has quickly 
ended as the country now struggles for sur- 
vival. 

But what we cannot lose sight of is that the 
Indonesia economic bubble was caused by a 
flawed monetary policy which led to all the 
other problems. Monetary inflation is the moth- 
er of all “crony capitalism.” 

CHARACTERISTICS OF THE CORRECTION 

One important characteristic of an economic 
correction, after a period of inflation (credit ex- 
pansion), is its unpredictable nature because 
subjective reactions of all individuals con- 
cerned influence both political and economic 
events. Therefore, it’s virtually impossible to 
predict when and how the bubble will burst. Its 
duration likewise is not scientifically ascertain- 
able. 

A correction can be either deflationary or in- 
flationary or have characteristics of both. 
Today, in Indonesia, the financial instruments 
and real estate are deflating in price, while 
consumer prices are escalating at the most 
rapid rate in 30 years due to the depreciation 
of the rupiah. Indonesia is in the early stages 
of an inflationary depression—a not unheard 
of result of sustained Central Bank inflationary 
policy. Many believe price inflation only occurs 
with rapid growth. This is not so. 

Blame is misplace. Rarely is the Central 
Bank and irredeemable paper money 
blamed—unless a currency value goes toward 
zero. In Indonesia the most vulnerable scape- 
goat has been the Chinese businessmen who 
are now in threat of their lives and fleeing the 
country. 

A much more justifiable “scapegoat” is the 
International Monetary Fund (IMF) and the 
American influence on the stringent reforms 
demanded in order to receive the $43 billion 
IMF-led bailout. IMF policy only aggravates 
and prolongs the agony while helping the spe- 
cial interest rich at the expense of the poor. 
The IMF involvement should not be a distrac- 
tion from the fundamental cause of the finan- 
cial problem, monetary inflation, even if it did 
allow three decades of sustained growth. 

“Crony capitalism” was not the cause of In- 
donesia’s trouble. Inflationism and political cor- 
ruption allow crony capitalism to exist. It would 
be better to call it economic interventionism for 
the benefit of special interests—a mild form of 
fascism—than to abuse the free market term 
of capitalism. 

Any serious economic crisis eventually gen- 
erates political turmoil, especially if political 
dissent has been held in check by force for 
any significant period of time. There should be 
no surprise to see the discontent, with blood 
in the streets of Jakarta, soon spread and 
build. Political events serve to aggravate and 
magnify the logical but subjectively-sensitive 
declining currency values and the faltering 
economy. The snowballing effect makes the 
political crisis much more serious than the 
economic crisis since it distracts from the 
sound reforms that could restore economic 
growth. These circumstances, instead of lead- 
ing to more freedom, invite marshal law for the 
purpose of restoring stability and the dangers 
that go with marshal law. 

Errors in economic thinking prompt de- 
mands from the masses for more government 
programs to take care of the rapidly growing 
number of poor. Demands for more socialism 
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and price controls result whether it's in edu- 
cation, medical care, unemployment benefits 
or whatever—all programs that Indonesia can- 
not afford even if they tried to appease the ri- 
oting populous. 

SOLUTIONS ATTEMPTED 

The IMF's $43 billion bailout promise has 
done nothing to quell the panic in the streets 
of Jakarta. If anything, conditions have wors- 
ened. The Indonesians deeply resent the aus- 
tere conditions demanded by the IMF. Since 
the United States is the biggest contributor to 
the IMF and the world financial and military 
cop, resentment toward the United States is 
equal to that of the IMF. The Indonesian peo- 
ple know they won't be helped by the bailout. 
They already see their jobs disappearing and 
prices soaring. The political and economic fu- 
ture, just a few months ago looking rosy, is 
now bleak beyond all description. Indonesians 
know what the American taxpayers know: the 
IMF bailout helps the rich lenders who for dec- 
ades made millions but now want their losses 
covered by weak victims. Is there any wonder 
resentment and rage prevail in Indonesia? 

The United States has just sent a military 
delegation to study and obviously advise the 
Indonesian Government regarding the law and 
order crisis now in process. Our officials say 
that we're there to watch that the Indonesian 
military does not abuse the rights of Indo- 
nesian citizens. Even if true, and well moti- 
vated, where did this authority come from for 
us to run to the scene of the crime—on the 
other side of the world—and pretend we have 
all the answers? Putting aside the question of 
whether there is proper authority or not, the 
Indonesian people perceive even a few U.S. 
military advisors as a further threat to them. 
The IMF is seen as an extension of the United 
States and is expected to more likely side with 
the Indonesian military than with the dem- 
onstrators. No government, even the question- 
able ones, likes to see any dissolution of gov- 
ernmental power. It might encourage others 
unhappy with their own government. And it is 
not as if the U.S. Government is innocent and 
benign, considering our recent history at Kent 
State, Waco, and Ruby Ridge and the hun- 
dreds of no-knock entries made in error, caus- 
ing loss of life, multiple injuries and destruction 
of property. Let us make sure our own govern- 
ment acts responsibly in all matters of law and 
order here at home before we pretend we can 
save the world—a responsibility not achiev- 
able even if motivated with the best of inten- 
tions. 

Effort to prop up an ailing economy after the 
financial bubble has been popped, prolongs 
the agony and increases the severity of the 
correction. Japan's bubble burst in 1989, and 
there is not yet any sign of the cleansing of 
the system of bad debt and mal-investment 
which is necessary before sound growth will 
resume. And Indonesia is embarking on the 
same predictable course. Restoration of free 
markets, including the establishment of a 
sound monetary policy, has not yet been con- 
sidered. The people of Indonesia and the rest 
of the world should prepare for the worst as 
this crisis spreads. For Congress, the most im- 
portant thing is to forget the notion that further 
taxing American workers to finance a bail-out 
will work. It won't work—it is the worst policy 
of all for us to pursue. 
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The Indonesian Government had one idea 
worth considering under these very difficult cir- 
cumstances. They wanted to replace their 
central bank with a currency board. It’s not as 
good as gold standard, but it would have been 
a wise choice under current conditions. But 
the United States and the IMF insisted that in 
order to qualify for IMF funding this idea had 
to be rejected outright and the new central 
bank for Indonesia had to be patterned after 
the Federal Reserve with, Im sure, ties to it 
for directions from Federal Reserve Board 
Governor Alan Greenspan and company. A 
currency board would allow a close linkage of 
the rupiah to the dollar, with its value con- 
trolled by market forces, and would have pre- 
vented domestic Indonesia monetary infla- 
tion—the principle cause of the economic bub- 
ble now collapsed. The shortcoming of a cur- 
rency board tied to the U.S. dollar is that the 
Indonesian currency and economy would be 
dependent on dollar stability which is far from 
guaranteed. 

REFUSAL 

In the approximately eight months since the 
crisis hit Indonesia, there has been no serious 
look at the underlying cause: monetary infla- 
tion brought about by a central bank. Nor has 
any serious thought gone into the internation- 
alization of credit as United States exports of 
billions of dollars, and thus our own inflation, 
to most nations of the world which hold these 
dollars in reserve and use them to further in- 
flate their own currencies. Our huge negative 
trade balance and foreign debt is not consid- 
ered by conventional wisdom to be relevant to 
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the Asian currency problems, yet undoubtedly 
it is. True reform to deal with the growing 
worldwide crisis can only be accomplished by 
us first recognizing the underlying economic 
errors that caused the current crisis. 

The philosophy of the free market holds a 
lot of answers—yet the difference between 
free market capitalism and interventionist polit- 
ical cronyism has not been considered by any 
of the world banking and political leaders cur- 
rently addressing the exploding East Asian cri- 
sis. 

Concern for personal liberty is not a subject 
associated with the crisis and is an ongoing 
casualty of past and current policy. A greater 
concern for individual liberty will be required if 
a positive outcome is to be expected from the 
fall-out of the Indonesian crisis. Let's hope we 
can get our priorities straight. Congress has 
an obligation not to worsen the crisis by 
capitulating to more bail-outs and to remain 
vigilant enough to keep the administration 
from accomplishing a similar bail-out through 
Executive orders outside the law. 

MESSAGE 

What should the message be to the Con- 
gress and the American people regarding this 
sudden and major change in the economic cli- 
mate in Indonesia? First and foremost is that 
since we operate with a fiat currency, as do 
almost all the countries of the world. We are 
not immune from a sudden and serious eco- 
nomic adjustment—at any time. Dollar 
strength and our ability to spend dollars over- 
seas, without penalty, will not last forever. 
Confidence in the U.S. economy, and the dol- 
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lar, will one day be challenged. The severity of 
the repercussion is not predictable but it could 
be enormous. Our obligation, as Members of 
Congress, is to protect the value of the dollar, 
not to destroy it deliberately, in an attempt to 
prop up investors, foreign governments or for- 
eign currencies. That policy will only lead to a 
greater crisis for all Americans. 

As the Asian crisis spreads, | would expect 
Europe to feel the crunch next. Unemployment 
is already at or approaching 12% in Germany 
and France. The events can be made worse 
and accelerated by outside events like a Mid- 
die Eastern crisis or a war between India and 
Pakistan both now rattling their nuclear sa- 
bers. Eventually though, our system of “crony 
capitalism” and fiat money system will come 
under attack. Our system of favoring industries 
is different than the family-oriented favoritism 
of Suharto, but none-the-less is built on a sys- 
tem of corporate welfare that prompts constant 
lobbying of Congress and the Administration 
for each corporation's special interests. We 
have little room to talk as we preach austerity, 
balanced budgets and sound money to the 
current victims. Our day will come when we 
will humble ourselves before world opinion as 
our house of cards comes crashing down. 

We will all know we are on the right track 
when the people and our leaders are talking of 
restoring liberty to all equally, and establishing 
a sound money system that prevents the Fed- 
eral Reserve from manufacturing money and 
credit out of thin air for the benefit of politi- 
cians, corporations and bankers who directly 
profit. 
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SENATE—Monday, June 1, 1998 


The Senate met at 12 noon and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, give us a deeper aware- 
ness of the power of prayer. You have 
told us in the Bible that there are 
blessings You grant only when we care 
enough to pray for each other. Our at- 
titudes are changed when we do pray 
for one another. We listen better and 
conflicts are resolved. We discover an- 
swers to problems together because 
prayer has made it easier to work out 
solutions. Working together becomes 
more pleasant and more productive. 

Knowing this, we make a specific 
commitment to pray for the people 
with whom we disagree politically. As 
we pledge that we are one Nation under 
You, help us to exemplify for our Na- 
tion what it means to be one here in 
the Senate family, with unity in our 
diversity, held together with the bonds 
of loyalty to You and to our Nation. 

Today, we experience the power of 
intercessory prayer for very specific 
needs. We ask You to comfort and en- 
courage the survivors of the tornado 
that leveled the town of Spencer, 
South Dakota. 

Also, we ask You for the continued 
healing and health of Senator ARLEN 
SPECTER. Be with him now as he is in 
surgery. 

And we join with Members of both 
parties in thanking You for the life and 
leadership of Senator Barry Goldwater 
who served here in the Senate for 30 
years. Bless his wife and family in this 
time of grief. In the Name of our Lord 
and Saviour. Amen. 

—— | 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 

Mr. LOTT. Thank you very much, 
Mr. President. 


—— 
SCHEDULE 


Mr. LOTT. Mr. President, today the 
Senate will be in a period of morning 
business until 2 p.m. Following morn- 
ing business, the Senate will resume 
consideration of S. 1415, the tobacco 
legislation, with several amendments 
pending. As was announced prior to the 
recess, there will be no rollcall votes 
during today’s session. And also as a 
reminder to Members, a cloture motion 
was filed with respect to the motion to 


proceed to the nuclear waste bill. That 
vote, and any votes ordered during to- 
day’s session or during the morning 
session of the Senate tomorrow, will be 
postponed to occur Tuesday, June 2, at 
6 p.m. 

For the remainder of the week, the 
Senate will continue consideration of 
the tobacco legislation, the nuclear 
waste bill, and possibly the Depart- 
ment of Defense authorization bill. I 
know the distinguished chairman of 
the Armed Services Committee is anx- 
ious for us to return to the DOD au- 
thorization bill. It is my intent to do 
that at the earliest possible oppor- 
tunity and that work be completed on 
the authorization bill so that we can go 
to the military construction appropria- 
tions bill and the DOD appropriations 
bill. 

We also may have some executive 
and legislative calendar items that will 
be cleared for action. I believe we have 
at least one more judicial nomination, 
perhaps others, that we will be able to 
move on today. We are hopeful there 
will be some conference reports avail- 
able this week. Specifically, the Cover- 
dell A+ education bill conference re- 
port could be ready this week. Work 
will continue on the IRS conference re- 
port, but it looks like that may not be 
available until next week. 

Finally, I announce that with respect 
to the passing of our former colleague, 
Senator Barry Goldwater, the Senate 
will not be in session on Wednesday in 
honor of this distinguished Member of 
the U.S. Senate. Members will be at- 
tending funeral services on that day in 
Arizona. 

I thank my colleagues for their at- 
tention and their cooperation as we go 
through the balance of this week. 

I yield the floor, Mr. President. 


—— 
MORNING BUSINESS 


The PRESIDING OFFICER (Mr. ROB- 
ERTS). Under the previous order, there 
will now be a period for the transaction 
of morning business, not to extend be- 
yond the hour of 2 p.m., with Senators 
permitted to speak for up to 5 minutes 
each. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from South Caro- 
lina is recognized. 

O oea 


TRIBUTE TO SENATOR BARRY 
GOLDWATER 


Mr. THURMOND. Mr. President, I 
rise to speak a word or two about Sen- 
ator Barry Goldwater. Senator Gold- 
water was a man of integrity, ability, 


and dedication. When he announced he 
was going to run for President, I 
changed parties that year because I 
wanted to support this particular man 
on account of the high principles for 
which he stood. I did support him. 
Whether he had a chance to be elected 
or not, I wanted to have a part in sup- 
porting a man who stood for values, 
who stood for America, and who stood 
for the good things of life. 

Senator Goldwater served here for 
about 30 years. I enjoyed serving with 
him. On account of that opportunity to 
serve with him—I knew a good man 
when I saw one—that is the reason that 
I supported him for President. He car- 
ried my State, and he carried about 
five or six other States. I was sorry he 
was not elected. He would have made a 
great President of the United States. 

I extend my deepest sympathy to his 
family in this time of grieving. 

Thank you, Mr. President. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Arizona is rec- 
ognized. 

Mr. KYL. Thank you, Mr. President. 

I appreciate those remarks of the 
Senator from South Carolina who, of 
course, served with Senator Goldwater 
probably longer than anybody else in 
this body. 

Senator Goldwater first came to the 
Senate in 1952 and completed his serv- 
ice in the U.S. Senate in 1987. And, of 
course, we recall the time-out when he 
ran for President of the United States. 
But the first thing about his service to 
this country, obviously, for us to note 
is his service as a U.S. Senator, serving 
right here on this floor. 

Mr. President, I would like to talk 
about Senator Goldwater for just a few 
minutes this morning but focus on a 
couple of other aspects of his life. 

It is clear that for many of us, par- 
ticularly my generation, he was an in- 
spiration for us to become involved in 
politics and to approach it from what 
he called a “commonsense conservative 
point of view.” 

I remember in 1960 meeting him when 
I was a student at the University of Ar- 
izona in Tucson, AZ. He cared a lot 
about young people and was always 
willing to come to the university and 
talk to us. 

I had read the Conscience of a Con- 
servative” and was greatly impressed 
with its commonsense approach to pol- 
itics at the time. Everywhere I have 
gone over the years—and when I have 
been with Senator Goldwater—I have 
been impressed with the fact that peo- 
ple from all over the country would 
come up to him and say, “Senator 
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Goldwater, you’re the reason I got in- 
volved in politics. Yours was the first 
campaign that I ever got involved in” 
or “It was your election that was the 
first time I voted.” 

He inspired Americans all over the 
country to become more involved in 
politics and, as I said, to approach poli- 
tics from his commonsense conserv- 
ative point of view. 

For the United States as a whole, I 
think our history will reflect the fact 
that Senator Goldwater was one of the 
three people who really began the mod- 
ern conservative movement in this 
country. I think he was the first, along 
with Bill Buckley, providing a lot of 
the intellectual stimulus for the con- 
servative movement through his publi- 
cation, the National Review. And, of 
course, Senator Goldwater paved the 
way later for Ronald Reagan to become 
elected by the American people and to 
serve two terms with the tremendous 
conservative mandate of the American 
people. 

I think it is generally acknowledged 
that without Senator Goldwater’s ac- 
tivity here in the U.S. Senate, and also 
in his activities as a Presidential can- 
didate in 1964, that the ascendancy of 
the Ronald Reagan candidacy and his 
election by the American people would 
not have occurred. 

So as a result, I think those of us 
here in the Senate reflect not only on 
his service here in the Senate as chair- 
man of the Armed Services Committee, 
his service and very strong support for 
a strong national defense for the 
United States, but also for being part 
of the beginning of the conservative 
movement in this country. I find it in- 
teresting that today most people call 
themselves conservatives in the same 
way that Barry Goldwater did all the 
way back in 1958, 1960, when he first 
came here. 

Let me talk just a little bit about 
Senator Goldwater in a different sense, 
not in the sense of a Senator in this 
body, not in the sense of a creator of 
the modern conservative movement in 
this country, but rather as the indi- 
vidual, because in Arizona a lot of peo- 
ple know Barry Goldwater a little bit 
differently, a lot of people whom no 
one else knows. They are not the big 
important people of the world, they are 
people who grew up with Senator Gold- 
water. They are Navajo Indians whom 
he got to know when he helped to run 
his family’s trading post on the Navajo 
Indian reservation. They are people all 
over the State with whom he visited 
when he traveled the State, hiked it, 
and photographed it. There are vet- 
erans he visited with, people in the 
military all over the country, but par- 
ticularly in Arizona, with whom he was 
very closely associated. These are the 
people Barry Goldwater would remi- 
nisce with me about when I went to his 
home and visited with him, long after 
his Government service came to an 
end. 
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In fact, when I went to his house to 
visit with him, I expected him to talk 
about Senate business and get advice 
from him about what we should be 
doing here. He didn’t want to talk 
about that. He wanted to reminisce 
about people he had known way back 
when—the people who really mattered 
to him most. They weren't kings, they 
weren't presidents, and they weren’t 
Senators; they were regular folks from 
whom he took a great deal of learning. 

If you read Conscience of a Conserv- 
ative” again, and even if you review 
the speech that he gave when he ac- 
cepted the party’s nomination in 1964 
to run for President, you will see 
throughout a strong reference to the 
economic sense of people and the na- 
ture of people. He talked, in Con- 
science of a Conservative,” about the 
inherent nature of people, and he criti- 
cized some of his liberal friends for 
wanting to remake people in their 
image, basically, through Government 
action. His point was, look, people are 
the way God made them, for better or 
for worse; we should recognize that 
human nature and formulate Govern- 
ment policies to help permit people to 
live as they would as human beings, 
without trying to have Government 
make them into a particular type of 
person or to direct their activities in a 
particular way. That is why he became 
known as the great friend of freedom. 

He was a person who did not believe 
Government should tell people what to 
do or even shouldn’t tell people a great 
deal, because it would prevent them 
from helping to learn themselves. He 
understood human nature. How did he 
come to that understanding? Part of it 
is because he really liked people and he 
liked to be with people. He learned 
from them what it was that was the es- 
sence of the character of man. 

I think a lot of that began, as I said, 
when he was living on the Navajo In- 
dian reservation, tending to his fam- 
ily’s trading post. The photographs he 
has taken, particularly in his early 
life, frequently are commented upon as 
remarkable for capturing something 
very special, some inner quality of the 
people he photographed. A lot of the 
people he photographed were on the 
Navajo Indian reservation and the Hopi 
Indian reservation. I have one of his 
photographs hanging in my office of a 
young Navajo girl. There is something 
very, very special about that. Every 
one of the photographs that he took of 
the people, you almost feel that you 
know that person, that it is a very spe- 
cial person. There is sort of an inner 
quality that comes out in his photo- 
graphs. 

How did he do that? He didn’t have 
the greatest camera equipment at the 
time, although he has always been a 
fine photographer. He was somehow 
able to capture the essence of people 
through his photography. I think part 
of it is because he got to know the peo- 
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ple and he would talk to them and ask 
them very nicely if they would mind 
being photographed. He was able, 
therefore, to capture that essence of 
humanity that I think most of us miss. 
We are all too busy, too busy with the 
big important things in life. 

Barry Goldwater focused a lot on the 
little things in life, which is another 
reason he was such a great photog- 
rapher of Arizona landscape. He found 
beauty in places that many of us would 
have passed over because we were in a 
hurry. Now we reflect on those photo- 
graphs and think, how could anyone 
have captured that the way he did? 
Some of which, incidentally, Mr. Presi- 
dent, are very valuable because they 
show, for example, trips down the 
Grand Canyon in areas that are now 
dammed up and we will never see them 
the way he saw them and the way the 
photographs captured them. 

My point here is that in recent years 
when I visited with Senator Goldwater, 
I learned a lot more from him about 
people than I did about political philos- 
ophy and what we should be doing with 
these great momentous decisions here 
that we debate on the Senate floor. In 
this respect, Senator Goldwater was a 
lot like my own father, who also had 
the privilege of serving in the U.S. Con- 
gress, representing the State of Iowa. 
He, too, is a great photographer. And 
he, too, sees that something special in 
people and in places that he has been 
able to photograph. He, too, thinks a 
great deal about individual people and 
what they meant. And he, too, likes to 
reminisce about people in his earlier 
years. 

I suppose that happens to all of us 
when we get a little bit older, but part 
of it is because not only do we remem- 
ber those people, but we reflect, now, 
upon an entire life and we understand 
what is important and what isn’t. We 
understand that part of what is really 
important about life is the people we 
got to know and what we have learned 
from them. I learned a great deal from 
my father, just as I have from Senator 
Goldwater, about human nature. I 
think that knowledge is better for us 
as public servants than any other 
schooling we could get or any other 
studying we could do. 

In reflecting on Senator Goldwater’s 
life after he passed away on Friday, it 
just occurred to me that the things I 
want to share about him are these re- 
flections about the individuals he knew 
and what he learned from them, some- 
thing that probably will not be greatly 
commented upon by others who will re- 
flect upon his service here in the Sen- 
ate, his strong support for national de- 
fense, his creation of the modern con- 
servative movement—as I said, his 
leading of that movement through 
much of the period of the 1960s. All of 
that was very, very important. That is 
why he will go down in the history 
books as a great American leader, as a 
great American patriot. 
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But as I said, he was also, to me, a 
teacher. One of the reasons for his 
greatness was the fact that he under- 
stood the importance of the little 
things in life, the little things that cre- 
ate beauty, the little things that make 
us all what we are. I think if more peo- 
ple understood that human nature as 
Senator Goldwater did, because he ex- 
perienced it so much in his early life, 
that all of us in this body and in the 
other body would be much better rep- 
resentatives of the people for whom we 
work, because we would better under- 
stand their desires, their hopes, their 
needs, and perhaps would better be able 
to reflect those hopes, needs, and de- 
sires in the kind of policy that we help 
to set here in Washington, DC. 

A final point in closing, Mr. Presi- 
dent. Senator Goldwater, of course, 
was very blunt and outspoken. I think 
a little bit of that would go a long way 
these days, too—to say what we really 
think, irrespective of the political con- 
sequences. Now, some have said he 
could afford to do that because in 1964 
he was running a race that he couldn’t 
win and so he had the luxury, in effect, 
of just saying what was on his mind. If 
you know Barry Goldwater, he didn’t 
just limit it to the 1964 campaign; he 
said what was on his mind, regardless 
of the circumstances, when he was be- 
ginning in politics and all the way 
through to the day he died. 

All of us, I think, could benefit by 
trying to be a little bit more candid in 
how we express ourselves. He and Ron- 
ald Reagan, I think, found the same 
thing. When you do that, it is sur- 
prising how appreciative people are and 
how politically popular, sometimes, 
you can be by simply saying what is on 
your mind. People understand when 
you are politicking versus when you 
are talking from the heart. It is not 
hard for people to see through what 
most of us say. That is why a lot of 
politicians do not have very good rep- 
utations. I think if more of us reflected 
on the way Barry Goldwater did it, we 
would find it is not only a more candid 
approach but it also can have very 
good benefits for people to see that all 
of us are willing to express ourselves in 
a very candid and a very open way. 

So he has taught us a great deal. I 
think as people put the parts of his life 
together, it all fits together in a mo- 
saic that created a unique individual. 
We will find additional lessons to take 
from his long and very productive life. 
Iam looking forward, Mr. President, to 
visiting with other Members of this 
body to learn of their experiences with 
Senator Goldwater, because of course I 
didn’t have the opportunity to serve 
with him. 

In the time that he was here, Senator 
Goldwater, I think, represented Ari- 
zona in a way that permitted those of 
us in Arizona to refer to him as Mr. Ar- 
izona, a person who reflected really a 
great deal about our own State. Mr. 
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President, it is from that standpoint 
that I approach, not with a great deal 
of sadness, but rather with some degree 
of celebration, the fact that he was 
able to serve in this body so long, to 
represent the State of Arizona for so 
long, to be really reflective of our 
State, and he will go down in the his- 
tory books not as a great national and 
international figure, but probably as 
the most important and famous Arizo- 
nan, at least in my lifetime, and some- 
one who I think all of us in Arizona 
were proud to have as a representative 
of our State. 

I am looking forward to joining many 
of my colleagues Wednesday in Phoe- 
nix at his funeral which, as his wife 
told me, will be more of a celebration 
of his life and of all of the things that 
he did, both for his State and for this 
country. Iam sure we will hear a lot of 
stories and do a lot of laughing about 
Barry—and a lot of crying about the 
fact that he is gone. But the fact of the 
matter is that we have an opportunity 
to reflect on an individual who we have 
loved very much, and we want to make 
the most of that opportunity. 

Mr. President, I wanted to come here 
this morning to give a few reflections, 
not in the usual vein of his political ac- 
complishments and what he did as a 
Senator, but more what I saw in him, 
especially in his later years, as an indi- 
vidual who just wanted to be remem- 
bered as an honest man. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. ; 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
gather that my colleague, Senator 
KYL, has taken some time to speak 
about Senator Goldwater. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WELLSTONE. I only heard about 
his remarks. Let me thank my col- 
league from Arizona for coming to the 
floor to speak. I am sure we will hear 
from Senator MCCAIN as well, if we 
haven't already. 

As a Senator, I suppose, on the other 
side of the ideological continuum—if 
that is, in fact, even relevant; some- 
times I don’t think it is. I don’t think 
politics has that much to do with left 
to right to center; I think it has more 
to do with trying to do well for people, 
and we have all reached different con- 
clusions about how to do that. But it is 
about public service. I just want to say 
to the Goldwater family that I think 
Barry Goldwater really set a standard, 
especially when it comes to personal 
integrity and intellectual integrity and 
political integrity. And I think people 
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in our country really yearn for that. 
His outspokenness, and especially his 
courage, and especially in recent years 
his willingness to speak out, even after 
no longer being in office, to continue to 
serve our country I think really is in- 
spiring for all of us. 

I wish to add my words to the really 
fine words of the Senator from Arizona. 

(The remarks of Mr. WELLSTONE per- 
taining to the submission of S. Res. 238 
are located in today’s RECORD under 
“Submission of Concurrent and Senate 
Resolutions.’’) 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER 
KYL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak for 15 min- 
utes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

— 


PATIENTS’ BILL OF RIGHTS 


Mr. DORGAN. Mr. President, as we 
near the summer of this legislative ses- 
sion and discuss the agenda remaining 
for this Congress, I want to raise, as 
my colleagues and I have for many, 
many days in this Chamber, one of the 
pieces of legislation we want consid- 
ered in the Senate during this session 
of the Senate. That legislation is the 
Patients’ Bill of Rights. 

About 160 million Americans are now 
enrolled in managed care organiza- 
tions. HMOs—health maintenance or- 
ganizations, one of the main types of 
managed care—can save money and 
they can improve care. But by the 
same token, managed health care orga- 
nizations can cause real serious prob- 
lems for many Americans. I want to de- 
scribe just a few of them and describe 
why we believe a Patients’ Bill of 
Rights should be enacted by this Con- 
gress. 

To describe part of the problem with 
managed care organizations, let me 
tell the story of a woman who had just 
suffered a brain injury. As she was 
lying in an ambulance being hauled to 
a hospital, with her brain swelling, she 
advised the ambulance drivers that she 
wanted to be taken to the hospital that 
was farther away, rather than the near- 
est hospital. 

She survived and was asked later 
why she issued directions to be taken 
to the hospital farther away. She said 
she had learned a lot about the hos- 
pital that was nearest to the ambu- 
lance at that point, and it was a hos- 
pital that by reputation had made 
health care a function of its profit and 
loss statement. She did not feel com- 
fortable presenting herself to an emer- 
gency room where her care was going 
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to be a function of someone else’s prof- 
it and loss. 

And that is something that concerns 
a lot of the American people these 
days, especially as health care moves 
more towards for-profit health care, 
more towards managed care. Let me 
give you another example. 

This example, whose name is Wendy 
Connelly, a wife and mother from Sher- 
wood, OR, is yet another reason why 
we need a Patients’ Bill of Rights. 

In 1994, Wendy Connelly experienced 
symptoms of what she feared was a 
heart attack, including heaviness in 
her chest and a heart that began beat- 
ing wildly, at a rate approaching 150 
beats per minute. She thought she was 
having a heart attack, so Wendy 
sought treatment at the local hospital 
emergency room, as one would likely 
do in that situation. Fortunately for 
Wendy, the doctors on call treated her 
for what was not a heart attack, but 
rather, a previously undiagnosed thy- 
roid imbalance. When she first began to 
fear the worst, Wendy had contacted 
her HMO’s on-call physician for advice. 
Obviously, he was unable to make an 
over-the-phone diagnosis for her, and 
he told her to seek emergency room 
care if her symptoms did not subside. 
And so she did. But when the bill came 
due, the HMO denied payment of 
Wendy Connelly’s claim. They said 
that her case was not deemed emer- 
gency care. The HMO was basing its de- 
cision on the final diagnosis, not the 
heart-attack like symptoms that sent 
her to the emergency room. 

Wendy Connelly, to her credit, felt 
that the HMO was wrong in its denial, 
and so, for more than a year, she sent 
letters explaining what had happened. 
Even her doctors and the hospital that 
treated her urged the HMO to cover 
that claim. Finally, the HMO conceded 
and she was no longer liable for the 
costs that she incurred more than a 
year before. But she decided that she 
would help others in this situation who 
were being unfairly denied coverage, so 
she filed a complaint against the HMO 
with the Oregon Department of Insur- 
ance. It was found by the Department 
of Insurance that what had happened 
to Wendy Connelly was a routine prac- 
tice for this insurer. If a person went to 
the emergency room but found that the 
final diagnosis is not something that 
would require emergency care, despite 
what the presenting symptoms were, 
then the claim was denied. 

Here is what Wendy said: 

I went to an emergency room (because) I 
thought I was having a heart attack... . I 
felt that if I went somewhere else or delayed 
longer, I would (have been) putting my life in 
jeopardy. 

But all across the country now we 
discover these cases, time after time 
after time, of the managed care organi- 
zations deciding that they won’t cover 
someone showing up in an emergency 
room. Or, in fact, some of them have 
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clauses in their contracts with their 
doctors that say if a doctor’s patient 
shows up in the emergency room, it 
comes out of the doctor’s compensation 
for the managed care organization. You 
talk about a terrible incentive; you 
talk about a conflict of interest; that is 
it. 

We have proposed a Patients’ Bill of 
Rights, proposed by Democrats and Re- 
publicans, in the Congress. Let me go 
through, just for a moment, what some 
of these rights would be. 

Patients in this country ought to 
have an opportunity to know all of the 
medical options available to treat their 
illness or disease—all of the medical 
options, not just the cheapest. A num- 
ber of managed care organizations have 
gag rules in their contracts with their 
doctors. They will only allow their doc- 
tors to tell patients what they want 
the patients to know. If there are other 
treatments available, perhaps better 
treatments, treatments that are more 
appropriate but perhaps more expen- 
sive, then they have no obligation to 
tell the patient that there are other 
treatment options. Many patients 
worry, and some investigations con- 
firm, that often the patients learn not 
all of the treatments available but only 
those which are the cheapest. 

You have a right to choose the doctor 
you want for the care you need, includ- 
ing specialty care. One person from my 
home state of North Dakota whose em- 
ployer recently switched to a closed 
network health plan has a chronic 
heart condition. But his new health 
plan has refused to allow him to see 
the cardiologist who has been caring 
for him for this heart condition for a 
decade. This employee has no option to 
choose a health plan that will allow 
him to continue seeing his cardiologist, 
even though he says he is willing to 
pay for that right. So under the Pa- 
tients’ Bill of Rights, patients will 
have the right to choose the doctor 
they want for the care they need. 

You have the right to emergency 
room care whenever and wherever you 
need it. In fact, a Missouri managed 
care organization plan sent all of its 
customers a letter saying a trip to the 
emergency room with a broken leg, or 
a baby running a high fever, should not 
generally be assumed to be covered. 
The letter read like this: 

An emergency room visit for medical 
treatment is not automatically covered 
under your benefit plan. 

An Arkansas woman suffered a bro- 
ken neck in a car wreck and was 
rushed to the hospital. Her managed 
care company refused to pay for her 
emergency room care—this is a patient 
with a broken neck from a car acci- 
dent—because she failed to get prior 
authorization. Managed care organiza- 
tions think that the first thing to do 
when you break your neck in a car ac- 
cident is to seek prior authorization to 
get to an emergency room? So, another 
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of the patients’ rights is the right to 
emergency room care whenever and 
wherever you need it. 

You also have the right to a fair and 
speedy process for resolving disputes 
with your health care plan. You have 
the right to considerate, respectful 
care without discrimination. You have 
the right to keep your medical records 
confidential. 

Why is it important that these rights 
be made available to patients? Because 
too many managed care organizations 
are denying those basic rights to Amer- 
ican citizens and to those who are sick 
right now. We have a proposal that has 
been dealt with by the Senate, dealing 
with mastectomies. Why should the 
Senate be talking about the length of 
hospital stays available for a woman 
who has a mastectomy? Because man- 
aged care organizations are taking 
these women into hospitals for 
mastectomies, radical mastectomies, 
and 8, 10, 12 hours later, with tubes 
coming from their bodies, sending 
them home. And the same is true with 
drive-through baby deliveries. That is 
why Congress addressed that particular 
problem in 1996. 

Is this body part by body part legisla- 
tion the best way to address these 
issues? No, not for Congress to be deal- 
ing with these specific procedures. But 
why are we even confronted with this? 
Because health care all too often—re- 
grettably, for those who are sick, for 
those who are in need of health care— 
has become more a function of dollars 
and cents, more a function of some- 
one’s profit and loss, than someone 
else’s critically needed health care. 
That is why we want a Patients’ Bill of 
Rights passed by this Congress. 

Some say this will cost a lot of 
money. No it will not. The ultimate 
cost for the American people is to deny 
treatment, to deny coverage, and deny 
opportunity for those who are sick to 
get the treatment they need. If you 
want to mushroom the health care bill 
in this country, then keep doing what 
we are doing and say to the American 
people: If you break your neck, we 
won't pay for emergency services for 
you because your first stop should be 
some accountant’s desk to get prior au- 
thorization. Your first stop, before the 
doctor’s office or the hospital room, is 
to appeal to some accountant in an in- 
surance office 500 miles away to ask 
what kind of health care delivery that 
managed care plan will give you, your 
child, your parents, or your family. 
That doesn’t make any sense. 

Doctors all across my State and 
across this country support the Pa- 
tients’ Bill of Rights, because they un- 
derstand medicine ought to be prac- 
ticed in the doctor’s office and in the 
hospital room, not in some insurance 
company’s office by some junior ac- 
countant who is 500 or 1,000 miles away 
from the problem the patient is suf- 
fering. 
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Mr. President, I hope very much that 
in the coming weeks this Congress will 
include on its agenda a Patients’ Bill of 
Rights so that all Americans will un- 
derstand their rights and all managed 
care organizations will understand 
their obligations to people in this 
country when they need health care. 


—_—— 
FARM CRISIS 


Mr. DORGAN. Mr. President, as I fin- 
ish my time I want to turn to a sepa- 
rate matter for a moment to discuss 
some meetings that I held in North Da- 
kota during this past week. While the 
U.S. Senate was not in session, I held a 
number of farm neighbor meetings 
around North Dakota to talk about the 
farm crisis that exists in our part of 
the country. It is not something you 
read much about, but it exists and it is 
serious. 

We have seen all kinds of natural dis- 
asters and they break your heart. We 
have seen tornadoes, earthquakes and 
floods. We have had floods in North Da- 
kota, our neighboring State of South 
Dakota had devastating tornadoes over 
the weekend. They are all tough to 
deal with. 

But there is another kind of crisis 
and disaster that occurs that does not 
come from a single event that climaxes 
in massive, visible immediate destruc- 
tion. I am talking about a farm crisis 
that is devastating farm families in 
States like North Dakota. Chronic 
grain disease, such as scab that results 
in vomitoxin, chronically low farm 
prices, a wet cycle, diminished produc- 
tion, and a range of other things have 
combined to put literally thousands 
and thousands of family farmers in 
harm’s way. By harm’s way, I mean 
these farmers are not going to get fi- 
nancing to put in another year’s crop. 
They are going to see their lifelong 
dream of operating their family farm 
gone, ripped apart and torn to shreds. 

At one of the farm neighbor meetings 
I had, there were three generations of 
farmers sitting there—a granddad, a 
dad and a son. The son was about 20 
years old, kind of a husky young man. 
The granddad started that farm many, 
many decades ago, and the father took 
over that farm. Now the son is getting 
ready to graduate from college and 
would like to come back and farm as 
well. But the son said he wasn’t sure he 
was going to be able to do that. In fact, 
the dad wasn’t sure he was going to be 
able to hold on to the farm even if his 
son did want to farm it. Three genera- 
tions of farmers and their hope for the 
future is gone. 

At one of the farm meetings we had, 
the sky clouded up with big black 
storm clouds to the west. A storm was 
imminent, when one of the farmers 
stood up and explained what a lot of 
people probably do not understand. 

He said, Lou know, I've lost money 
4 years in a row. I run a small grains 
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farm. I put my kids through college. 
This is what I love to do. It is what I 
know to do,” and he said, “yet, the 
grain prices are far below my cost of 
production. We have had crop disease 
and every problem you virtually can 
conceive of, and I don’t know how long 
I can keep farming.” 

He said, See that cloud bank out 
west. Those storm clouds that will be 
here in an hour or so, that’s pressure. 
That’s pressure for us, and people don’t 
understand that. That might ruin what 
little crop that has started to come. 
That might wash out seeds that 
haven't yet sprouted. That is pres- 
sure.” 

You don’t think much about that 
until you sit on those farmsteads and 
visit with the farmers who are trying 
to make a living under very difficult 
circumstances. 

Farmers are the only business men 
and women in this country who have 
the following kinds of problems of risk: 
One, when they plant a seed after they 
plow the soil in spring, they have no 
idea whether the crop is going to grow, 
whether it be wheat, barley, flax, or 
corn. If it grows, maybe a month later 
the grasshoppers come. Maybe it is in- 
sects, maybe it is hail, maybe crop dis- 
ease or maybe a dozen other things 
conspire to destroy that crop. 

But maybe the crop doesn’t get de- 
stroyed and the farmer harvests the 
crop and takes it to the grain elevator. 
Then maybe, as is the circumstance 
today, that farmer gets $2 a bushel less 
than it cost him to produce the wheat. 
Then the farmer wonders, “I took all 
these risks and end up losing all my 
money, all my equity, and then I am 
told by my banker that the U.S. Con- 
gress changed the farm program and 
reduced price supports so I can’t 
cashflow anymore. Because Congress 
changed the farm programs, I no longer 
have the loans available to me to put 
in the spring crop.” And they right- 
fully wonder what is happening to our 
country. 

We must, as a country, do something 
if we want to save family farmers. This 
country has an obligation to stand up 
in international trade and farm policy. 
We need to say that a network of fam- 
ily farms in our country’s future mat- 
ters to this nation. 

We can do better in a range of areas. 
We need a better crop insurance pro- 
gram, a better price support program, 
and better trade policies that prevent 
other countries from unfair trade prac- 
tices against us. We can do all these 
things. 

This Congress, in my judgment, has a 
responsibility now to respond to the 
growing farm crisis. I hope my col- 
leagues who come from farm States 
will understand that this is not some 
parochial issue. It is not some paro- 
chial concern that is of no consequence 
to anyone else. 

It is of consequence to everyone in 
this country whether or not our family 
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farmers have an opportunity to survive 
and succeed. I think it is interesting, 
Mr. President, that the price of wheat 
has gone from $5.50 a bushel to $3.50 a 
bushel, nearly $2 below the cost of pro- 
duction for a bushel of wheat. And yet, 
at the same time, the folks in town go 
to the grocery store and they discover 
the price of bread has increased a bit. 
The price of wheat has dropped like an 
anvil, and the price of bread keeps 
going up. The price of wheat drops, the 
price of cereal keeps going up. What it 
says is that family farmers are down 
there at the bottom of the economic 
totem pole. Yet, they are the ones who 
produce. They plow the ground in the 
spring, they harvest it in the fall, they 
take all the risks in between and, in all 
the circumstances, they are the ones 
who lose the money. At the same time 
the big millers have record profits and 
the big grocer manufacturers have 
record profits. You can take a look at 
the big grain trading companies— 
record profits. 

Everybody profits, except those who 
have to put on work clothes to plant 
the field and harvest the crop. It is ev- 
erybody who doesn’t have to work in 
that kind of a situation who makes a 
record profit, while the farm families 
are going out of business. 

In my home State, they have had to 
call auctioneers out of retirement to 
handle the number of auction sales for 
family farms going out of business this 
year. There is something wrong when 
we say as a country, Gee, our eco- 
nomic policy is working quite well,” 
and then we see all these family farm- 
ers going out of business. 

One part of this is trade, and I might 
just finish today by mentioning trade. 
In almost every circumstance, this 
country has refused to stand with its 
producers on trade, and that is espe- 
cially true with farm producers. It has 
refused to do what it should have done 
on United States-Canada grain trade in 
which this country is flooded with sub- 
sidized Canadian grain. It refuses to do 
what it should do with respect to 
China, Japan, and Europe. 

Just last week, we finally began con- 
fronting unfair trade, when the Sec- 
retary of Agriculture took action 
against the European Union for send- 
ing a ship that docked in California 
loaded with barley. That barley was 
deeply subsidized, to the tune of over $1 
a bushel. Secretary Glickman, to his 
credit, took the first action. It was a 
step, it was a baby step, but, neverthe- 
less, a step in the right direction. In 
taking it Secretary Glickman is saying 
to the European Union: Lou can’t do 
that to this country. You can’t do that 
to our farmers. You can’t take money 
directly out of our farmers’ pockets. In 
this case of unfair trade, you can’t do 
that with impunity. This country will 
not allow you to do that.” 

Mr. President, I am going to speak 
later this week about farm policy and 
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some of the related issues that we have 
to deal with—crop insurance, trade, 
price supports, investment in research 
for crop disease, and a whole range of 
other things. 

I say to my colleagues, this is criti- 
cally important. There is, indeed, a 
farm crisis and we have a responsi- 
bility to respond to it in a thoughtful 
and important way. 

I yield the floor. 


O 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


—— 


NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1415, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1415) to reform and restructure 
the processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi- 
nors, to redress the adverse health effects of 
tobacco use, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Pending: 

Gregg/Leahy amendment No. 2433 (to 
amendment No. 2420), to modify the provi- 
sions relating to civil liability for tobacco 
manufacturers. 

Gregg/Leahy amendment No. 2434 (to 
amendment No. 2420), in the nature of a sub- 
stitute. 

Gramm motion to recommit the bill to the 
Committee on Finance with instructions to 
report back forthwith, with amendment No. 
2436, to modify the provisions relating to 
civil liability for tobacco manufacturers, and 
to eliminate the marriage penalty reflected 
in the standard deduction and to ensure the 
earned income credit takes into account the 
elimination of such penalty. 

Daschle (for Durbin) amendment No. 2437 
(to amendment No. 2436), relating to reduc- 
tions in underaged tobacco usage. 

Daschle (for Durbin) amendment No. 2438 
(to amendment No, 2437), of a perfecting na- 
ture. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from Minnesota. 

Mr. GRAMS. Mr. President, I rise 
this afternoon to express some of my 
concerns dealing with the tobacco tax 
increase legislation that we are close 
to considering, including how we deal 
with this country’s tobacco farmers. 

I believe we should do what we can to 
assist tobacco farmers and their com- 
munities’ transition for a supposed de- 
crease in demand for tobacco products 
that will result from this bill’s passage. 

However, I would like to share this 
cartoon by Mr. Ed Fischer which illus- 
trates a very important point: Do we 
value tobacco farming and tobacco-de- 
pendent communities more than other 
producers and their communities? 
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Guess which farmers in trouble will 
get a huge government bailout?” I have 
serious doubts this legislation will ac- 
tually reduce tobacco growth and con- 
sumption in this country as much as 
proponents claim. As such, I question 
whether the type of support we are 
willing to rush in and throw at tobacco 
producers and tobacco-dependent com- 
munities is warranted. 

My understanding is, under both pro- 
posals, there is no requirement that to- 
bacco farmers actually stop producing 
tobacco; they will just have to assume 
all the risk, like other farmers under 
the freedom to farm bill which was 
signed into law in April of 1996. The 
freedom to farm bill contained transi- 
tion payments, but those payments 
pale in comparison to what we are 
talking about here. All crops combined 
under the transition to Freedom to 
Farm—corn, wheat, soybeans, et 
cetera—amounted to less than $1,500 
per acre over 7 years. This bill would 
amount to about $18,000 per acre over 3 
years. Yes, it is a phase-out of the to- 
bacco program, but let us be fair to the 
farmers, but also let us be fair to the 
taxpayers. 

Mr. President, Iam very sympathetic 
to the plight of tobacco farmers, their 
families and their communities, who 
suffer as a direct result of Federal pol- 
icy. The tobacco farmers are certainly 
not alone in facing unfavorable—even 
crushing—circumstances at the hands 
of the Congress. 

The point I now propose is that we 
cannot hope to maintain any sem- 
blance of consistency if we favor one 
agriculture product over all others. Let 
us not get caught up in the hype of this 
tobacco legislation today to forge a 
plan that will cost taxpayers more 
than necessary. Let us be fair, but let 
us be reasonable. How can we explain 
why we favor one product over an- 
other? 

My colleagues and I from the Upper 
Midwest have been fighting a constant 
battle against Federal dairy policy for 
years. 

And again just look at this cartoon: 
Guess which farmers in trouble will 
get a huge government bailout * * *” 

The dairy producers of the Upper 
Midwest have long been disadvantaged 
by having to bear the burden of un- 
justifiable dairy policy which does not 
reflect the realities of modern dairy ec- 
onomics. This current Federal policy— 
specifically, Class I milk price differen- 
tials—is widely recognized as anti- 
quated, unjustifiable, and patently un- 
fair. 

In fact, USDA’s current Federal mar- 
keting order system was deemed arbi- 
trary and capricious’’ by a Federal dis- 
trict court judge late last year. The 
case brought against USDA has been in 
the courts for 7 years, and the judge’s 
ruling was no less than the fourth such 
proceeding in the history of the case. 

The courts have ruled four separate 
times the Federal dairy program is ar- 
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bitrary and capricious. Bottom line, it 
is unfair. And what has been the re- 
sponse of the USDA? Not to accept the 
decision but to appeal. The Govern- 
ment should not be in the business of 
picking winners and losers in agri- 
culture, but it is doing so in this case. 

I hate to be arguing the dairy issue 
during the debate on a tobacco bill 
today, but I believe it supports my ar- 
gument that: if we are to go about bail- 
outs in a reasonable manner, we should 
address the Upper Midwest dairy farm- 
ers as well. Would anyone in this Sen- 
ate vote to pay our dairy farmers 
$18,000 an acre? I doubt it. 

Dairy farmers have endured inequi- 
ties for decades. We in Minnesota in 
fact are losing an average of three 
dairy farms every single day. The irony 
is that milk is a health product. It is a 
product we encourage our children to 
consume. How can we possibly suggest 
that Minnesota’s dairy industry does 
not deserve equal protection from this 
Congress? 

Mr. President, I would also like to 
express my opposition to S. 1415 in its 
entirety. 

I have listened to a number of my 
colleagues come to the floor and claim 
many things and cite many statistics. 
One of those statistics was that 75 per- 
cent of regular smokers could not quit 
if they wanted to. While I will not take 
issue with this figure, I do have a prob- 
lem with the fact that proponents of 
this bill are so willing to take advan- 
tage of these smokers’ inability to 
quit. 

Let us forget about the figures and 
rhetoric for a moment and ask the 
more important question: Why are we 
persecuting these people because of 
their addiction? 

If someone is addicted to alcohol, are 
we going to increase taxes on them? If 
someone is addicted to drugs, are we 
going to increase taxes on them? Of 
course not, because we give them all 
sorts of Government benefits amount- 
ing to thousands of dollars a year. 

So if you are addicted to one type of 
drug, the Government is going to give 
you thousands of dollars a year in as- 
sistance, but if you are addicted to an- 
other type of drug—in this case nico- 
tine—we are going to tax you more 
money every year. 

Congress wants to tax you, in fact, at 
a rate of about $1,400 a year. And it 
simply does not make sense. It does 
not make sense for us to be discussing 
this legislation as if it were a tobacco 
settlement. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, what is 
the parliamentary status at this point 
with respect to the bill? 

The PRESIDING OFFICER. Cur- 
rently, we are on the consideration of 
S. 1415, and there is a motion to recom- 
mit pending with amendments pending 
thereto. 
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Mr. KERRY. That is the pending 
business? 

The PRESIDING OFFICER. As well 
as amendments pending to the under- 
lying measure. 

Mr. KERRY. Mr. President, at this 
point in time I believe I have the floor; 
is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KERRY. Mr. President, I ask my 
colleague from Minnesota how long it 
would be his intention to speak, if he 
did wish to continue to speak? 

Mr. GRAMS. It would be for only 
about another 5 to 7 minutes—less than 
10 minutes. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Senator 
from Minnesota be recognized to com- 
plete his comments without my losing 
the right to the floor at that point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. I thank the Chair. 

Mr. GRAMS. I thank the Senator for 
allowing me to finish this statement. 

Just to finish, Mr. President, we are 
talking about the tobacco bill and ad- 
diction. And I just say, let us forget 
about the figures and rhetoric for a 
moment that is surrounding this bill 
and ask the more important question: 
Why are we persecuting these people 
because of an addiction? 

Now again, if someone is addicted to 
alcohol, are we going to increase taxes 
on them? If someone is addicted to 
drugs, are we going to go out and in- 
creases taxes on them? Of course not, 
because we give them all sorts of Gov- 
ernment benefits amounting to thou- 
sands of dollars a year if they are ad- 
dicted to alcohol or other illegal drugs. 
But if you are addicted to nicotine, 
Congress wants to tax you as much as 
$1,400 a year. And I believe it simply 
does not make sense. 

It also does not make sense for us to 
be discussing this legislation as if it 
were a tobacco settlement. This is not 
a tobacco settlement. It is a tax in- 
crease to pay for increased Government 
spending programs. Supporters of this 
tax increase assert that if you vote 
against this bill, you are for big to- 
bacco—if you vote against this bill, 
you are for big tobacco—if you vote for 
it, you are compassionate and you are 
taking a stand for the health of our 
children. But this isn’t really about 
our children, is it? It is about lining 
Washington’s coffers with more tax- 
payer dollars. 

Let us talk about the statistic that 
3,000 kids start smoking every day. 
That statistic has been thrown around 
the floor of the Senate and the White 
House with complete disregard for the 
facts. In his editorial, entitled ‘‘Child’s 
Ploy,” Jacob Sullum points out—and I 
quote— 

This estimate comes from an article pub- 
lished in the Journal of the American Med- 
ical Association in January of 1989. Based on 
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data from a National Health Interview Sur- 
vey, the authors estimated that one million 
“young persons” became regular smokers 
each year during the 1980s (again, that one 
million ‘young persons” became regular 
smokers each year during the 1980s], which 
amounts to about three thousand a day. 

That figure refers to 20-year-olds. 
And since the study did not include 
data for anyone younger than that, 
somehow these now ‘young persons” 
have metamorphosed into kids. At 
least one commentator on CNBC re- 
ferred to them as babies.“ 

It started out as people 20 years old, 
“young persons,” and somehow it got 
transformed into kids.“ And even one 
commentator referred to them as ba- 
bies.” I think this demonstrates how 
far the crusaders are willing to go to 
punish and tax adult smokers in order 
to fund Washington's wish list for more 
Government spending. 

There was another point Mr. Sullum 
made which I think deserves to be 
voiced on the floor. He wrote: 

While it may be true that the young are es- 
pecially attracted to smoking, it is probably 
also true that people who are especially at- 
tracted to smoking tend to start young. 

Mr. President, I agree, we should be 
doing more to reduce and discourage 
our children from smoking. I do not be- 
lieve the legislation before us is truly 
about reducing teen smoking or recov- 
ering the Government’s cost of pro- 
viding health care to smokers. It is 
about money. 

When I ran for the Senate 4 years 
ago, I made a very simple promise dur- 
ing my campaign. I said I would never 
vote to increase taxes. The bill before 
us does just that—increases taxes on 
those who use tobacco products, who 
largely are the ones who can least af- 
ford a $1,400-a-year tax increase. The 
lion’s share of the hundreds of billions 
of dollars collected under this bill will 
come from families and individuals 
who earn $30,000 a year or less. That is 
simply wrong. 

During debate on this bill, there have 
been some who have questioned the 
sincerity of our concern for the well- 
being of America’s working people. 
They go on and on to say, if we are so 
concerned about their well-being, we 
should vote for an increase in the min- 
imum wage later this year. I guess that 
will be great for the teenagers who, by 
the way, hold most of the minimum 
wage jobs in America, because they 
then will be able to afford the ciga- 
rettes on which we are just about to 
hike the taxes. 

It has been said by proponents that 
everyone and anyone who votes against 
this legislation has been bought off by 
big tobacco and we don’t care about 
our children. Of course, nothing could 
be further from the truth. Frankly, I 
resent that type of accusation. 

During the Budget Committee’s con- 
sideration of the budget resolution, I 
voted for what I thought was the most 
appropriate use of any tobacco settle- 
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ment funds—dedicate them to Medi- 
care. After all, isn’t that where most of 
the smoking-related illness costs are? 

There was another important provi- 
sion from the budget resolution as 
well. We increased funding for youth 
smoking cessation programs. The budg- 
et assumed $825 million would be spent 
on trying to prevent teens from smok- 
ing and helping those who are trying to 
quit. The States are increasing their 
efforts in this regard as well. This is a 
positive approach and addresses the un- 
derlying problems that we face. 

It should be noted that our budget 
this year more than doubled the 
amount of money spent on preventing 
teen smoking than President Clinton 
had even requested in his budget, and 
he assumed at that time that there 
would be a tobacco tax. So we included 
twice as much in our budget, not as- 
suming that. 

This legislation before the Senate 
today is not about protecting kids from 
tobacco. It is not about punishing big 
tobacco. It is not about health care ei- 
ther. This is just one more way for 
Washington to take and spend more of 
the taxpayers’ money. 

Mr. President, if and when this legis- 
lation is fully phased in, Federal and 
State Governments will be profiting 
more by the sale of tobacco products 
than the manufacturer. Again, Mr. 
President, if this bill is phased in, 
State and Federal Governments will be 
profiting more by the sale of tobacco 
products than the manufacturer. Some- 
thing is horribly wrong when tax rates 
reach that proportion. 

Mr. President, in 1997, a man in Ken- 
tucky pleaded guilty to one of the larg- 
est cigarette smuggling cases in our 
Nation’s history. Over the period of 
just 1 year, this individual made nearly 
$30 million—$30 million transporting 
contraband cigarettes. 

I learned of this story from the Na- 
tional Association of Police Organiza- 
tions, which sent me a letter also op- 
posing S. 1415, again, because of the 
threat of increased black market activ- 
ity, which is clearly already occurring. 
Those of us with border States know 
how prevalent and easy smuggling al- 
ready is. Will we just shut down our 
borders, or will we search every person 
crossing them? 

Other law enforcement organizations 
have weighed in, sharing basically the 
same concerns about a potential black 
market: The Fraternal Order of Police, 
the Federal Law Enforcement Officers 
Association, the International Union of 
the Police Associations, and the Inter- 
national Association of Chiefs of Po- 
lice. All of these organizations, whose 
primary duty is to enforce the law of 
our Nation, recognize this legislation 
will be the catalyst for a huge black 
market in cigarettes. As a result, teen 
smoking will probably increase, not de- 
crease. 

Supporters of this legislation claim 
we need to increase taxes to get a 
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shock value from it. I want to remind 
my colleagues of what four very bright 
teenagers had to say at a House Com- 
merce Committee hearing on youth 
smoking when asked if price were real- 
ly a factor in whether teens buy ciga- 
rettes. One of the teens said if money 
were a huge issue, then kids wouldn’t 
be buying marijuana as much. 

I believe this teen has it right and 
also brings up another important issue. 
When asked what they believed to be 
the most pressing problem for our Na- 
tion’s high schools, all agreed that al- 
cohol and marijuana were much more 
serious. If the same commitment this 
administration and this Congress have 
shown to fighting tobacco had been ap- 
plied to the drug problem, I think we 
would be hearing a very different an- 
swer. Under this legislation, we will 
fund massive new Government pro- 
grams for tobacco but we will remain 
silent about the drug problem in our 
Nation. I question whether this is the 
wisest course for us to take. 

In closing, I cannot in good con- 
science support the Washington money 
grab, masquerading here as the Na- 
tional Tobacco Policy and Youth 
Smoking Act. If we were being honest 
with the American people, the bill 
would be entitled “the National To- 
bacco Tax and Spend Act.“ It is not 
about public health or protecting our 
kids or cutting big tobacco down to 
size; it is all about taxes, taxes, taxes. 
This Senator is not going to be bullied 
into raising taxes on America’s hard- 
working men and women. 

I yield the floor. 

Mr. KERRY. Mr. President, I ask 
unanimous consent, for the duration of 
the afternoon until the Senate either 
goes out of legislative session or ad- 
journs, that we would be confined to 
debate only and to no parliamentary 
procedures with respect to the tobacco 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I do want 
to make a few comments. I know my 
colleague from Texas wants to speak, 
and in keeping with the unanimous 
consent agreement that we have, I will 
not talk as long as I had intended to. I 
do want to try to make a few com- 
ments, if I may. 

First of all, I will make a couple of 
comments about where we find our- 
selves now as we return to the tobacco 
legislation. Just prior to the Memorial 
Day recess, the Senate had dealt with 
two of the most difficult issues with re- 
spect to tobacco of perhaps the four or 
five issues that people assume are the 
difficult hurdles we need to get over. 
Those two, obviously, were: The ques- 
tion of price—whether it would be a 
price of $1.10 or $1.50; and the second 
issue of the liability, as it was called, 
the question of the cap or amount of 
payments that would be made in any 1 
year. 
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The third of those difficult issues is 
now pending, the so-called look-back 
provisions, in the amendment by Sen- 
ator DURBIN and Senator DEWINE, 
which seek to strengthen the ability to 
get individual companies to be able to 
take part in, to have an incentive to be 
part of, the process of trying to reduce 
teenage smoking. 

Obviously, the LEAF program hangs 
out there as a very critical issue. There 
are a couple of others, depending on 
what shape the debate takes over the 
course of the next days. Then there 
will be, no doubt, a few individual 
amendments here and there, but I don’t 
think they present the Senate with the 
kind of larger issues that we need to 
face, that have been presented in the 
context of those amendments I have 
just talked about. It is possible, with a 
considerable amount of effort over the 
course of the week, to dispose of the 
most difficult issues regarding this leg- 
islation, if there is a good-faith effort 
to try to move forward. 

I will make a couple of comments 
about a few of the points that have 
been made both as we closed debate a 
week ago and also in the early hours of 
the debate, the comments that have 
been made today. 

First of all, with respect to smug- 
gling, the smuggling that has taken 
place so far with respect to American 
cigarettes has been a one-way smug- 
gling out of the United States. Our 
brands, which are popular internation- 
ally and known to be among the best 
cigarettes, are those that have been 
smuggled into Europe, where the prices 
are higher than those that were smug- 
gled temporarily, for a brief period of 
time, across the border into Canada. 
We currently don’t foresee that kind of 
problem, according to most people 
within the law enforcement commu- 
nity who have been asked about it ina 
series of hearings where the Treasury 
Department, Customs, and others were 
also inquired of with respect to the dif- 
ficulties regarding smuggling. 

I underscore the testimony of Deputy 
Treasury Secretary Larry Summers, 
before the Senate Judiciary Committee 
on April 30, where he said: The Treas- 
ury Department believes that the cre- 
ation of a sound regulatory system, 
one that will close the distribution 
chain for tobacco products, will ensure 
that the diversion and smuggling of to- 
bacco can be effectively controlled and 
will not defeat the purposes of com- 
prehensive tobacco legislation.” And 
most people would agree with that be- 
cause most people who smoke want to 
smoke the brands they are accustomed 
to and that they like and are known to 
be the best. So depending on whether 
you are smoking Newport, or Marlboro, 
or whatever among the most popular 
brands, those brands are going to be 
manufactured here, not elsewhere. 
They are going to be marked in a way 
and designated in such a way as to be 
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exceedingly difficult to replicate or 
bring in. The bulk makes them dif- 
ficult to replicate and bring in. It is far 
more profitable to continue to smoke 
even, as people do, heroin, cocaine and 
other illegal substances. 

Most people in the law enforcement 
community who are tracking these 
kinds of things do not believe that rais- 
ing our cost of a pack of cigarettes to 
the level of almost an equivalency to 
Europe will, in fact, increase smug- 
gling. It will reduce smuggling because 
there will be less incentive for our 
cigarettes to be smuggled to these 
other countries since our prices will be 
commensurate with theirs. 

There is another reason why that 
smuggling would be difficult. This is 
not a fee which is paid, or an assess- 
ment which is paid exclusively at the 
retail establishment so that you have a 
huge differential between the price of a 
carton of cigarettes at the manufac- 
turing location, and then it rises very 
significantly at the retailer so that 
there is a huge grab in between. The 
assessment is a manufacturing assess- 
ment; it is a fee that is placed by the 
manufacturer. It is not unlike a value- 
added concept so that it is passed on, 
and as a consequence of that, there is 
no differential that creates an incen- 
tive between manufacturer and re- 
tailer. The result of that is you have a 
tracking system in place where the in- 
centive is obviously for the manufac- 
turer to recoup what the manufacturer 
already has paid out-of-pocket, and 
that recoupment comes by having a 
very strict system in place for the 
tracking. 

So as the Treasury Department said, 
you need to have all entities in the dis- 
tribution chain for tobacco products— 
the manufacturers, the wholesalers, 
the exporters, the importers, the dis- 
tributors and the retailers, holding a 
license or permit. That is precisely 
what will be existing. The licensing 
will be done at the State level. Licens- 
ing can be revoked or suspended for 
any kind of specific violations, and 
those conducting business without it 
obviously would be subject to the same 
kind of penalties. 

Secondly, there would be a marking, 
branding and identification of these 
packages for domestic distribution and 
for export so that it is very difficult to 
divert. And the sales structure from 
the manufacturer to a specifically 
identifiable person for whom they are 
accountable also makes it exceedingly 
difficult for this kind of diversion to 
take place. 

But I think the more important 
thing is to focus on the most critical 
issue here. We have heard a lot of talk 
about the cost of this bill. A number of 
opponents of the bill—people who seem 
to be out here prepared to allow the to- 
bacco companies to continue to do 
what they are doing because they offer 
no alternative for what they are 
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doing—are arguing that there is a re- 
gressive cost here to Americans, that 
this is somehow too costly. And sud- 
denly, the same people who have pro- 
posed tax cut after tax cut after tax 
cut for the wealthiest Americans, at 
the expense, most often, of those who 
pay the most regressive taxes, are be- 
coming the champions of the poor. I 
wonder if these crocodile tears that we 
are hearing for those people who smoke 
in the country—which I remind every- 
body is a voluntary act; no one is taxed 
who doesn’t decide to go smoke. No- 
body has to pay something who isn’t 
actually smoking. Given the number of 
addicts that we have in the country 
and the amount. that those addictions 
cost every American, the real regres- 
sion here is the regression that falls 
onto the average American who is pay- 
ing the health care costs of people who 
are addicted, the health care costs of 
people who get diseases for which they 
are either not covered or can't pay. 

There are countless, countless costs 
associated with smoking. None of my 
colleagues on the other side want to 
come and talk about that. They don’t 
want to talk about the billions of dol- 
lars that Americans are assessed be- 
cause of the cost of a substance being 
sold that is addictive and is a killer 
substance. That is the bottom line 
here. Everybody says, oh, yes, we have 
to stop our teenagers from smoking. 
Yes, we have to have preventive pro- 
grams. But then there is no talk about 
how you put them in place; there is no 
talk about what preventive programs 
are going to be put in place, or how are 
you going to fund them. No discussion 
whatsoever. It is just a generic, flat op- 
position to this particular piece of leg- 
islation which seeks to do something 
real about the problems of smoking. 

The fact is that 98.5 million Amer- 
ican households, families of smokers, 
and most importantly, nonsmokers, 
pay about $1,320 a year to cover the 
damage that smoking does to our soci- 
ety. Every single working family in 
America, including those who live on 
the minimum wage, and those strug- 
gling to send their kids to college, or 
to pay for parochial school, or just to 
make ends meet, are paying for Amer- 
ica’s deadly smoking habit today. 

The reality is that the overall smok- 
ing cost to our society is about $130 bil- 
lion a year, and that cost measures the 
medical costs of smoking—the cost of 
smoking during pregnancy, the cost of 
lost output from early death, and even 
the lost work days, lost productivity 
that we get as a consequence of this. 
This taxes every single American, and 
the question is whether we are going to 
reduce taxes on Americans by finally 
stepping up to tackle the problem of 
smoking. 

A lot of people argue this is about 
family economics. They come to the 
floor and suggest that family econom- 
ics dictate that in fairness we not 
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somehow tax a person at the minimum 
wage who is going out and smoking. 
Well, they are right; it is about family 
economics. The problem is they are not 
on the side of families, because those of 
us who are fighting to pass this legisla- 
tion are looking for a way to provide 
some kind of relief to working families 
by passing this legislation. 

The fact is that if you are not willing 
to put in place a tough regimen for re- 
ducing teenage smoking, you are in 
fact augmenting the burden that Amer- 
ican families are already paying. The 
fact is there is a $60 billion-a-year cost 
in medical costs alone related to smok- 
ing. Over 40 percent of those costs— 
fully $25 billion—are covered by Medi- 
care and Medicaid. Medicare and Med- 
icaid are paying for $25 billion a year of 
the cost. That is a tax. That is a tax on 
Americans of $25 billion a year that is 
paid by all Americans, even those who 
don’t choose to smoke, even those who 
hate smoking, even those who make 
every effort possible to avoid sec- 
ondary smoke in public places. They 
wind up paying the tax on the medical 
costs for those who choose to smoke, or 
those who are addicted and have little 
choice as a consequence of a habit they 
picked up as teenagers. 

The important thing to remember 
here is this: For all those adults who 
are smoking today, 86 percent of them 
got hooked on smoking when they were 
teenagers. All of the analyses show if 
you can make it through your teenage 
years without getting hooked on the 
habit, without smoking, the likelihood 
of your having the development of 
character and a sort of health con- 
sciousness that would then keep you 
from smoking is significant. Most of 
these people who start smoking in 
their teenage years start at the ages of 
13 and 14 years old. In fact, a very sig- 
nificant proportion are hooked by the 
time they are 14. 

Now, we know to a certainty that 
price affects the availability of any 
commodity to anyone. Clearly, for 
young kids the amount of cash which 
they have in their pockets is going to 
be spent according to the cost and 
what particular benefit they deem they 
are getting for that cost. If you raise 
the price, it is clear there will be less 
availability. 

But that is not all we are doing, Mr. 
President. This legislation doesn’t just 
raise the price and say, OK, we have 
done the job, let’s go home. This legis- 
lation sets up a whole set of efforts to 
reach out to young people, to increase 
the awareness regarding addiction, to 
increase prevention programs, to in- 
crease our research efforts within the 
NIH and the medical community in 
order to understand addiction better. It 
increases our capacity to learn whether 
we can reduce addiction among adults 
in significant ways. 

There are a host of other benefits 
that come with this legislation that 
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are critical. But equally as critical is 
what the Senator from Illinois is try- 
ing to do, Senator DURBIN, in the so- 
called look-back amendment. It 
doesn't do you a lot of good to simply 
pass a piece of legislation that some- 
how leaves the tobacco companies out 
there in a way that they are not going 
to be part of the solution of trying to 
reduce the access of kids to smoking. If 
the tobacco companies have a strong 
incentive to be part of that process, 
then we have a much better chance of 
reducing smoking and meeting our 
goals. 

So the look-back provisions are a 
way of giving the tobacco companies a 
grace period in order to be able to 
make the adjustments in their adver- 
tising and their distribution process in 
order to help in the education of young 
people and, through that process, sig- 
nificantly reduce the desire of young 
people to smoke, because it somehow 
makes them look older and makes 
them look cool as a response to peer 
pressure and a whole lot of other rea- 
sons that young people do choose to 
smoke. 

I might add that we have come to un- 
derstand very well what those reasons 
are. Over the course of the last years, 
while the struggle has been going on 
between the tobacco industry and peo- 
ple who want kids to be able to lead 
healthier lives, during the course of 
that time there have been many, many, 
many analyses, many surveys, many 
focus groups, many discussions, many 
polls, all of which have indicated the 
degree to which young people smoke as 
a consequence of either peer pressure 
or a desire to kind of fit the role model 
that they may have seen in a movie, or 
somehow to be older, to look older, at 
a time in life when some of those 
choices are important. 

We were at a tobacco forum in Bos- 
ton, MA, about a month or two ago 
with Vice President GORE. We had tes- 
timony there from an adult who today 
has great difficulty breathing, who 
today is confined to a wheelchair, who 
testified personally to how the lung 
problems she has today and the dis- 
eases that she is now suffering from 
came directly from smoking, which 
came directly from her desire to look 
older. As she said to those kids who 
were assembled at this forum, ‘Boy, I 
sure succeeded in my goal. I look a lot 
older now.” 

Those kinds of testimonials are the 
most important kinds of ways in which 
we can, hopefully, reach our young be- 
fore they fall prey to this addiction. 

What we need to remember as we 
think about the cost“ of this bill is 
that the cost of this bill is minimal 
compared to the cost to society of peo- 
ple whose lives are literally ruined as a 
consequence of the cancers, or liver 
disease, or heart disease, emphysema, 
that some members of their family suf- 
fer. There are kids in this country 
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whose parents are unable to send them 
to college, or to buy them books, be- 
cause of their $13,700-a-year habit to 
buy cigarettes. That is what you are 
talking about. 

So if you want to talk about the real 
costs to America, the real costs to 
America are not contained in the first 
ever comprehensive effort to try to do 
something about our narcotic killer 
substance that is being sold across the 
counter to anyone who wants to buy it. 
The real costs to our society are costs 
as a consequence of that happening 
without the Senate of the United 
States or the Congress being willing to 
take action to respond to it. Again and 
again this week, Mr. President, I hope 
we are going to be reminded about 
those costs to the United States. 

We have people who have been ad- 
dicted to cigarettes in this country 
since they were kids. And, literally, 
there are cases where I have heard peo- 
ple say that they had to tell their kids 
that they couldn’t do X, Y, or Z for 
their children because of their addic- 
tion. The cost of smoking in that re- 
gard is enormous. 

Consider the cost of smoking while 
pregnant. The truth is that a pregnant 
woman who smokes daily and suffers 
complications will spend $8,000 more 
than a nonsmoker in trying to deliver 
a healthy baby. That is a cost you do 
not hear our colleagues on the other 
side of the aisle talking about. That is 
a cost that the tobacco companies 
don’t offer up as one they ought to be 
responsible for. That is a cost to soci- 
ety and a long-term cost to the future 
of that child. Smoking while pregnant 
doubles the risk of having a low-birth- 
weight baby. And that, as we all know, 
significantly complicates the postnatal 
period, raising the costs by thousands 
upon thousands of dollars in hospitals. 

If that doesn't communicate how se- 
rious the problem is, look at the im- 
pact. Forty-eight thousand low-birth- 
rate births are caused by smoking each 
year—48,000 children who may suffer 
medical problems their whole lives be- 
cause of smoking that took place dur- 
ing pregnancy. These are 48,000 kids 
whose lives will be affected for the rest 
of their lives. I am not sure how you 
measure that financially. 

So as our colleagues come to the 
floor lamenting the fact that we are 
asking that people who buy these as a 
matter of course, on their own deci- 
sion, on a voluntary basis, would have 
to pay a little more for their substance 
that costs all of us a lot more, that is 
not too much to ask. It is certainly, 
when you balance it more appro- 
priately, not to protect the tobacco 
companies; it is to protect the rest of 
America against those costs. That is 
the choice that I think most Ameri- 
cans see exist in this legislation. 

The reality that has been lost in 
some of the debate about the costs of 
this legislation is the reason that the 
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Senate is now presented with this vital 
legislation. It is my hope that over the 
course of the next days we will be able 
to move forward on it. 

A quick word about the look-back 
provision, and then I will yield to my 
colleague. 

The look-back provision is a provi- 
sion that seeks to try to create a sen- 
sible balance in how you invite the cig- 
arette companies to really act more re- 
sponsibly. Unfortunately, there is a 
long, long track record of the cigarette 
companies acting irresponsibly. That is 
a smoking record in the final analysis. 
Everybody remembers the times that 
cigarette executives came up here and 
raised their hands and swore to tell the 
truth and nothing but the truth. The 
truth is, they did not tell the truth, 
and now all of America knows that. 

Now, as a result of some courageous 
attorneys general around the United 
States taking suit against the ciga- 
rette companies, we have received doc- 
uments that show the degree of the de- 
ception, the degree to which there was 
literally a predatory attack on the 
young people of our country. That is 
the choice the U.S. Senate faces here— 
whether we are going to just talk 
about protecting our kids from that 
kind of predatory attack, or whether 
we are going to actually do something 
about it. It is a choice that will be very 
clear to the American people who are 
going to watch what the Senate of the 
United States does here. 

But the question is, How do we get 
the cigarette companies to take ac- 
tions that do not try to subvert what 
we do here? How do we guarantee or at 
least provide the best structure that 
we can to invite them to become part 
of a solution? The way to do that, Mr. 
President, in my judgment, is to 
strengthen the look-back provision so 
that there will be a stronger incentive 
on the individual companies to partici- 
pate. Currently, there is a $4 billion 
cap industry-wide that suggests that a 
company that decided, Well, we are 
going to just ride the wave of the in- 
dustry, we will not take part that 
much, and if we don’t happen to meet 
the goal, then this is not going to cost 
us as much because the rest of the in- 
dustry is going to pick up the cost,” 
there is a sense, even though there is a 
penalty of $1,000 per child per percent- 
age point, that they don’t meet the 
goal, which we feel may not be a suffi- 
cient goal. 

So the Durbin-DeWine amendment 
seeks to shift the remainder of that so 
that there is less of a cap, less of a re- 
quirement on the industry-wide pay- 
ment and more of an individualized, 
company-specific payment in order to 
provide a stronger incentive for that 
company to become part of the solu- 
tion here. 

I think above all the American peo- 
ple have reached a point where they 
understand that they want these ciga- 
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rette companies to act responsibly. 
They want them to be part of the proc- 
ess of helping to protect their kids 
from exposure to this narcotic sub- 
stance. 

On that basis, Mr. President, that is 
where we find ourselves today. We will 
debate through the afternoon. And at 
some point tomorrow there will be 
some resolution—I guess late tomor- 
row—with respect to the parliamentary 
status that we are in. 

The PRESIDING OFFICER (Ms. CoL- 
LINS). The Senator from Texas. 

Mr. GRAMM. Madam President, I 
wish we could pass a resolution or a 
bill that would stop every child from 
starting to smoke and that would stop 
every adult from smoking. 

I begin with a little personal experi- 
ence. I have been alive for 55 years. I 
have spent much of that time trying to 
get my mother, who is now 85, to quit 
smoking, and I have had no success, 
nor do I believe that by raising the 
price of cigarettes we will achieve that 
result, either. 

But the point I want to make, to 
begin with, is that if we could have a 
resolution that would, in fact, keep 
people from starting to smoke and 
stopping people from smoking, I can't 
imagine that anybody would vote 
against that resolution. Also, contrary 
to the rhetoric of much of this debate, 
I don’t find any love anywhere for to- 
bacco companies. I think if there is a 
problem in the debate, it is that we 
create the impression we are punishing 
tobacco companies with this bill, when 
this bill has, in fact, extraordinary pro- 
visions to guarantee that tobacco com- 
panies will not be punished. We talk 
about tax increases as if the tobacco 
companies were paying those tax in- 
creases, but in reality not only do they 
not pay them, but we have written into 
the bill provisions that make it illegal 
for them to not pass the tax through to 
the consumer and therefore the to- 
bacco company is held harmless for the 
general increase in taxes on cigarettes. 

The cold reality is that we have be- 
fore us a bill that raises taxes by $700 
billion—one of the largest tax increases 
in history. This tax is not randomly 
distributed among the population. 
Those who make less than $15,000 a 
year will pay 34 percent of these taxes, 
those who make less than $22,000 a year 
will pay 47 percent of these taxes, and 
those who make less than $30,000 a year 
will pay 59.1 percent of these taxes. The 
cigarette companies will pay none of 
these taxes. 

Over the recess, I examined carefully 
data about cigarette smoking in my 
State. What I would like to do is talk 
a little bit about this data and the tax 
and describe what I am trying to do 
with an amendment that is now pend- 
ing but that has other amendments 
piled on top of it in such a way as to 
prevent me from getting a vote on it. I 
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want to talk about why that amend- 
ment is important. I want to say a lit- 
tle bit about the substitute that Sen- 
ator DOMENICI and I will offer with Sen- 
ator COVERDELL and others, and then I 
want to talk about how we have lost 
control of this legislation. 

I have spent the last 8 days back in 
Texas and I have listened to people all 
over my State and have thought about 
what we could do to fix this bill so that 
we could actually move ahead. I want 
to share those thoughts with my col- 
leagues, not so much thinking that 
anybody might be swayed by those 
thoughts but at least to perhaps en- 
courage others to think that, well, 
maybe other people are thinking about 
this problem the way I am and maybe 
we ought to try to get together and 
work out some of these things. 

In my State, 23.7 percent of the 
adults smoke. That is 3,130,723 Texans. 
If I could snap my fingers or do any- 
thing other than using police powers, I 
would like to induce these people to 
stop smoking. But the first thing I 
have to be aware of is the fact that 
these are the victims. The whole logic 
of this tobacco bill is that the tobacco 
companies have conspired to get young 
people to smoke. To use the language 
of our colleague, the chief proponent of 
the bill, they have gotten people ad- 
dicted to smoking, and so that is what 
I mean when I say that there are 
3,130,723 Texans who smoke, who are 
the victims. These are the people who 
the tobacco companies, through adver- 
tising and through encouraging some 
of them when they were young to 
smoke, have gotten addicted or at least 
attached to the product to the extent 
that they continue to buy the product. 

Now, here is one of the things that 
concerns me greatly about this bill. We 
all agree that the smokers are the vic- 
tims. We all agree that the tobacco 
companies are the villains. And yet we 
have a bill that holds tobacco compa- 
nies harmless, that requires by law 
that they pass the tax through, doesn’t 
allow them to pay a penny of it in 
terms of the initial tax that is im- 
posed. And yet if, in fact, as most peo- 
ple who are knowledgeable about the 
marketing of this product say, this bill 
will have the effect of raising the price 
of a pack of cigarettes by $2.78 a pack, 
it will mean that the annual cost of 
buying one pack of cigarettes a day for 
the people in my State who smoke will 
rise by $3,176,744,628 which means noth- 
ing, but let me give you a number that 
does mean something. 

For every person in my State who is 
addicted to cigarettes, who has been 
victimized by a process that we are 
trying to fix in this bill, the people who 
are the sole purpose of this bill, we are 
imposing a tax on them of $1,015 a year 
in the process of helping them. As my 
85-year-old mother said the other day, 
“Why aren’t you taxing the tobacco 
companies instead of taxing me? If I 
am the victim, why am I paying?” 
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Well, the point I want to make sure 
my colleagues understand is that while 
we may love pounding our chest and 
vilifying the tobacco companies, with 
good reason, we have before us a bill 
that is punitive not to the tobacco 
companies but to the people who are 
their victims. And the level of punish- 
ment is a level that is virtually with- 
out precedent as far as I am aware. In 
fact—— 

Mr. KERRY. Madam President, will 
the Senator yield so I can answer the 
question? 

Mr. GRAMM. No. I let the Senator go 
on for some time. I would like to do the 
same. When we get through, I have to 
go back to the Medicare Commission 
meeting, but I will yield for a moment 
at that point. 

So one of the concerns I have had in 
trying to see what we might do to fix 
this problem is that we are looking at 
the potential of 3,130,000 people in my 
State, if they smoke one pack of ciga- 
rettes a day, having a tax increase of 
$1,015 each year. 

Now, I thought, looking at the fig- 
ures that were put out by the Joint 
Committee on Taxation, that there 
must be something wrong with these 
figures, but when you look at that 
$1,015 Federal tax for a Texan or an 
American who smokes one pack of 
cigarettes a day, it makes the number 
believable that the Joint Tax Com- 
mittee put out, and that number was, 
for Americans who make less than 
$10,000 a year—some smoke, some don’t 
smoke—but for all Americans who 
make less than $10,000 a year, this bill 
will drive up their Federal taxes by 41.2 
percent. 

So one thing that has worried me 
from the very beginning, and one thing 
that I do not find to be trivial, is that 
we are talking about a massive, $700 
billion tax increase that is being im- 
posed not on the companies that have 
inspired teens and others to smoke but 
it is being imposed on the very people 
who are the victims, and in my State it 
has the potential of imposing a $1,015 
new Federal tax on a blue-collar work- 
er making less than $30,000 a year who 
is addicted to smoking. And if you have 
a blue-collar couple who may have two 
jobs, a lady who works in a restaurant, 
and a man who drives a semi, and they 
both smoke a pack of cigarettes a day, 
you are talking about imposing a $2,030 
increase in Federal taxes on them. 

It may be that this increase in taxes 
would induce some of them not to 
smoke. Over and over our colleagues 
who support this massive tax increase 
have said this is not about money, that 
they don’t want the money, they want 
to get people not to smoke. So before 
we left on the recess—having listened 
to this debate and having heard over 
and over and over again that this was 
not about money, that they just want- 
ed to drive up the price of cigarettes, 
that they weren’t trying to decimate 
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blue-collar workers financially, that 
they just wanted to get them not to 
smoke—I sent an amendment to the 
desk. My amendment said: If the pur- 
pose of this is to get people not to 
smoke by driving up the price of ciga- 
rettes, let’s raise the price of ciga- 
rettes, but let’s take that money and 
instead of giving it to the Government 
to spend, let's give at least some of it 
back to blue-collar workers by chang- 
ing the Tax Code. And the proposal 
that I made was let's eliminate the so- 
called marriage penalty where two 
workers, both of whom work outside 
the home, fall in love, get married, and 
end up paying $1,400 more in taxes 
being married than if they stayed sin- 
gle. 

I focused it on moderate-income 
Americans. The idea being, raise the 
price of cigarettes to discourage smok- 
ing, but because we are not raising the 
price of cigarettes to impoverish blue- 
collar workers, why not raise the price 
of cigarettes to discourage smoking, 
but return the money through new tax 
cuts to the same people? So you raise 
the price of smoking but so that people 
who are really addicted and who either 
can’t or don’t quit smoking—that we 
simply don’t pound them into the 
ground economically. 

I was somewhat taken aback that 
when I offered this amendment, it shut 
down the Senate, and that we clearly 
have Members of the Senate who do 
not want to vote on giving some of this 
money back to blue-collar workers. I 
am somewhat at a loss to explain that. 
If the tax is not about money, why 
wouldn’t we want to give some of it 
back in tax cuts to the very blue-collar 
workers who have been victimized by 
the tobacco companies? 

Also, I would have to say for those 
who want to talk about the health care 
cost of smoking, when Senator DOMEN- 
101 and I, in the budget, dedicated the 
money to Medicare, many of the same 
people who were for this bill opposed 
that amendment. 

The point Iam making is, first of all, 
Iam going to get a vote on my amend- 
ment. I had to write my amendment as 
a motion to recommit with instruc- 
tions. Some people have gotten con- 
fused in the media and believe that 
somehow my amendment delays the 
bill or kills the bill. It does not. My 
amendment simply directs that the bill 
notionally be taken back to committee 
and be brought back immediately with 
this tax cut attached to it. If it were 
adopted, it wouldn’t delay the Senate 
for a second, nor would it pull the bill 
down. 

I believe if this issue is about smok- 
ing instead of about money that the 
Senate will adopt my amendment, and 
hopefully another amendment which 
would give blue-collar workers the 
same tax treatment General Motors 
has in buying health insurance. But we 
will get an opportunity to vote on 
those issues. 
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Let me also say that in traveling 
around my State for 8 days and meet- 
ing with editorial boards, holding pub- 
lic meetings, and on several occasions 
raising the tobacco issue, I received 
not a question about the tobacco bill. 
We are debating this issue as if this is 
the all-consuming issue on the planet, 
and yet all over the State, in meeting 
after meeting, in editorial boards 
where I raised the issue, I don’t recall 
a single question anyone asked me 
about it. In fact, we have had two polls 
come out since we have been consid- 
ering this bill. One, published in USA 
Today asked people, Do you believe 
higher cigarette taxes will reduce teen 
smoking?” Seventy percent say no;“' 
29.9 percent say yes. When you ask 
parents what they are most concerned 
about with their teenagers, 39 percent 
say using illegal drugs—something 
that has doubled since 1992, something 
that this bill doesn’t deal with, some- 
thing the substitute that Senators 
DOMENICI and COVERDELL and I will 
offer does deal with, with the toughest 
antismoking, antidrug program that 
will be considered in the Senate during 
this debate—16 percent say joining a 
gang, 9 percent say drinking alcohol, 7 
percent say having sex, 7 percent say 
driving recklessly, and 3 percent say 
smoking or chewing tobacco. 

I would like to explain what I believe 
has gone wrong on this bill and why it 
is going to be so hard for us to fix it. I 
have given this a lot of prayerful 
thought. Let me just share with you 
the results of this thought. 

First of all, why are we dealing with 
this issue to begin with? Why is this 
issue on the floor of the Senate? We 
had settlements between tobacco com- 
panies and States. Why are we consid- 
ering it? I will tell you why we are con- 
sidering it. It is completely lost in this 
debate, but we are considering it be- 
cause the attorneys general came to us 
and said, in essence, this whole thing 
has gotten out of control and the only 
way we can enforce these settlements 
is for the Federal Government to step 
in and impose some reason and respon- 
sibility on the process. In fact, presum- 
ably, the attorneys general recognized 
something—some people may be of- 
fended by the analogy but it is a good 
analogy—that a parasite can live only 
if the host animal does not die. What 
the attorneys general recognized was 
that the way this whole thing was 
going, the tobacco companies were all 
going broke and they weren't going to 
collect this money. They weren’t going 
to be able to pay for Medicaid with it. 
As a result, they would have won a big 
victory in court, but it would not mean 
anything to their States, to their con- 
stituencies. 

So they came to Congress and said 
look, this thing has gotten completely 
out of control. It is unlikely that the 
kind of money, in essence, that we are 
talking about can never be paid. What 
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we want Congress to do is step in and 
set levels that will make it possible for 
us to actually collect these settle- 
ments. 

What has happened in the process? 
Sadly, the settlements started out at 
roughly half the cost of the bill that is 
before us. Quite far from the objective 
of the attorneys general in asking us to 
get involved in this issue to begin with, 
we have roughly doubled the cost of 
the bill and every concern that drove 
this issue to the Congress has now been 
multiplied by a factor of two. How did 
it happen? How did the cost of this bill 
get so high? This is what I think is the 
most revealing part of this whole proc- 
ess. I could go through 100 examples, 
but I am only going to go through a 
couple. 

One of the things that happened 
when the bill got to Congress was that, 
as normally happens in these situa- 
tions, everybody wanted some of the 
money. So we start dozens of new agen- 
cies. We have programs for community 
action. Nobody knows what they are. 
We set up international programs. We 
have programs to buy out vending ma- 
chine owners. We have programs to 
subsidize tobacco farmers. 

But we don’t just have programs, we 
have spending programs that are com- 
pletely out of any realm of reason and 
responsibility. A perfect example of it 
is the tobacco program. It was per- 
fectly reasonable that those who rep- 
resent tobacco States, when we were 
getting ready to collect a lot of money 
from the tobacco companies, would 
want some of it. You would think in 
going about trying to get some of it 
that we would have ended up with a 
figure that would be somewhat similar 
to the transition payments we paid in 
the legislation we call freedom to farm. 

Under the Freedom to Farm bill we, 
in essence, provide transition pay- 
ments to wheat producers, corn pro- 
ducers, grain sorghum producers, bar- 
ley producers, oat producers, upland 
cotton producers and rice producers 
within a 7-year period. You might have 
thought that what we would have done 
was set up a program for tobacco simi- 
lar to those other programs. Such a 
proposal might not have been an unrea- 
sonable addition to this bill. But rea- 
son has nothing to do with this bill, be- 
cause since we could, in essence, act as 
if the tobacco companies were paying 
these costs when, in fact, the consumer 
was paying the cost, the sky was the 
limit in terms of the amount of money 
spent. 

Let me tell you what we have done in 
tobacco. We have two proposals now 
before us. We are going to be asked to 
choose between one of the two on the 
floor of the Senate. The Ford proposal 
costs $28.5 billion. The Lugar proposal 
costs $18 billion. The Ford proposal will 
pay tobacco producers $21,351.35 per 
acre. It will also continue the tobacco 
program. Nobody will have to stop 
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growing tobacco. No one will have to 
give up their land, but we will give 
them a payment of $21,351.35 an acre. 

The Lugar bill will make a similar 
payment while ending the tobacco pro- 
gram at $22,297 an acre. 

Who knows what a billion dollars is, 
but let me put it in English. That is al- 
most 20 times the amount we pay every 
other commodity combined to end 
their program. We have before us a bill 
that will pay tobacco brokers 20 times 
more than we paid, on a per-acre basis, 
wheat growers, corn growers, grain sor- 
ghum growers, barley growers, oat 
growers, upland cotton growers and 
rice growers combined—nearly 20 times 
as much per acre as we paid all those 
programs combined. 

Let me explain a little bit about the 
program. In 1938, we set up this pro- 
gram. It was aimed to do one thing and 
that was to raise the income level of 
tobacco farmers. We set out a quota 
system where you can't grow tobacco 
unless you have a quota. What hap- 
pened almost immediately is people 
with quotas in many cases quit grow- 
ing tobacco and they rented their 
quota to other people so that now 63 
percent of the people who own the 
quotas don’t even grow tobacco. What 
we are going to do under these two pro- 
posals is pay them roughly $20,000 an 
acre, and allow them to continue to 
grow tobacco and keep the acreage. 

Madam President, 1997 is the last fig- 
ure I have, but in 1997, you could have 
bought the quota to grow an acre of to- 
bacco for $3,564. I ask the following 
question, and it can’t be answered: If I 
could go out today and buy a quota to 
produce an acre of tobacco for $3,564, 
why in the world would the Govern- 
ment want to pay me six times that 
amount in this tobacco bill, six times 
the amount that I just paid yesterday 
for the quota? They are going to pay 
me six times that amount of money, 
and I can go right on producing to- 
bacco. How could such a provision pos- 
sibly get into a bill about which Mem- 
bers of the Senate would not blush? 
How can we let a person go out today 
and buy a quota to produce an acre of 
tobacco and sell it to the Government 
next month for six times what they 
paid for it and still grow tobacco and 
not give up the land? Whoever heard of 
paying people $20,000 an acre because 
we are going to pass a tobacco bill, but 
they can go right on growing tobacco, 
or six times what you can buy the right 
to grow it for? How did it happen? 

It happened because of the feeding 
frenzy of spending money that was 
coming from tobacco consumers, basi- 
cally blue-collar workers—59.1 percent 
of them earning below $30,000 a year. 
By making it look like the tobacco 
companies were paying the bill, we 
could, in essence, pay people $20,000 an 
acre who are growing tobacco and let 
them keep on growing. There is no 
logic to that happening, except that 
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this has become a giant piggy bank, or 
as a candidate for comptroller in my 
State has said about the tobacco set- 
tlement in Texas, “We won the lot- 
tery.” This is the kind of consumption 
people do when they win the lottery. 

We have had an extensive debate on 
this subject, but those who have stud- 
ied the settlement in Texas have con- 
cluded that lawyers in Texas will make 
about $100,000 an hour under that bill 
—$100,000 an hour. Why would we have 
a bill that allows that to happen? Can 
you imagine if we were appropriating 
the money to hire lawyers to do work 
for the Government, allowing a situa- 
tion where attorneys’ fees could range 
between $88,000 and $100,000 an hour? 
Can anybody imagine that happening? 
How did it happen in this bill? How 
could it have happened? 

What happened is the attorneys gen- 
eral came to us and said, Look, we 
have these settlements that have got- 
ten out of control, and people aren't 
going to be able to collect money be- 
cause the judgments cumulatively are 
going to be so big that they are going 
to drive the tobacco companies out of 
business, and we’re not going to be able 
to collect our money. Congress needs 
to do something about it.” 

So what did Congress do about it? 
Congress doubled the amount of money 
that we are taking and, in the process, 
set off a spending spree the likes of 
which we have not seen since Lyndon 
Johnson became President. There has 
been no period of time in American his- 
tory since the first year of Lyndon 
Johnson’s Presidency where we will 
have an explosion of new programs and 
new discretionary spending. 

Many of these programs have abso- 
lutely nothing to do with smoking, and 
the list goes on and on from child care 
to international programs to you name 
iti 

How did asbestos settlement get into 
this bill? How did we end up with bil- 
lions of dollars going to asbestos set- 
tlements in this bill? Where did that 
come from? How did that happen? 

My guess is that there was this lot- 
tery that we won, and so somebody 
said, Well, look, you have all this 
money, why don’t we give some of it to 
people who have _ asbestos-induced 
health problems.” And they then said, 
“Well, many people were around asbes- 
tos in World War II. Since most people 
in World War II smoked, they were 
around asbestos, why don’t we take 
money out of this and give it to 
them?” 

Here is my point. How do we get back 
to something that would be reasonable 
and, quite frankly, try to figure out 
how we might put together something 
that would actually achieve what we 
want? 

I wanted to share with my colleagues 
why I despair, why it is going to be 
very difficult to fix this bill. Let us say 
we decided we were going to go back to 
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the tobacco farmers issue, and we said, 
“OK, now look, we want to be gen- 
erous. We’ll pay tobacco farmers the 
cumulative amount that we paid every 
other farmer per acre combined.” And 
that would be $1,496 per acre. We will 
give them that amount of money be- 
cause they might be affected by this 
tobacco bill. We do not know they will 
be because we do not know for certain 
what else will happen, whether demand 
will go down or not. Other things being 
the same, it should. 

So you might say, Well, look, why 
don’t we offer them the amount we pay 
every other crop combined?” Well, how 
can our colleagues from tobacco 
States—when they have been debating 
giving people $20,000 an acre or $21,000 
an acre—how can they go back and say, 
“We're actually only going to get one- 
twentieth of that amount”? 

They can’t go back, because once you 
let the feeding frenzy start, and once 
you get expectations built up—anyone 
who went to tobacco farmers a year 
ago and said, I. as your Senator, have 
arranged for you to get the amount of 
money equal to the per-acre payment 
of all the other seven major crops com- 
bined,” you would have gotten a stand- 
ing ovation. But today, when we are 
talking about paying 20 times that 
amount, you would get stoned. So we 
are not going to be able to break that 
impasse as long as people believe this 
bloated bill is at all possible. 

How are you going to go back to peo- 
ple who have suffered from asbestos 
poisoning and say, We're not going to 
give you anything“? The bill never had 
anything to do with them, but never- 
theless, now there is a big constituency 
there. 

We contemplated in the bill that we 
would set some limits on attorneys’ 
fees. We are going to have a vote on 
$1,000 an hour. That is not a minuscule 
amount. But even if we could be suc- 
cessful on that—and I am not sure we 
could—you have expectations so high 
that I do not know how you ultimately 
put this together. 

Let me tell you what I think the 
final solution would look like if you 
could get there. You have to throw all 
of these add-on spending programs 
overboard. They never should have 
been here to begin with. This is an ob- 
scene feeding frenzy. All of these X, Y, 
Z bureaucracies, all of these commu- 
nity action programs, all of these 
international smoking alliances, all of 
these payments for other purposes—all 
that has to go. 

Secondly, if we are going to raise 
prices, and we are not going to beat 
blue-collar workers into pulp economi- 
cally, some of the money that comes in 
has to be given back to them in other 
taxes where we discourage them from 
smoking but we do not impoverish the 
people who are addicted to cigarettes 
and either will not be able to quit or at 
least will take an extended time to 
quit. 
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Senator DOMENICI and I fund in our 
bill, through Medicaid, Medicare, and 
through tax deductibility, smoking 
cessation programs. Those are the 
kinds of things it seems to me that we 
ought to be focusing on here. But a bill 
is going to have to be back within the 
range that we could ever hope to col- 
lect. 

Secondly, we are going to have to be 
aware of the fact—and I heard my col- 
league talking about black markets, 
but, you know, the Canadians raised 
the price of cigarettes by about the 
price increase we are talking about. 
They have highly educated people. 
They have law enforcement. But what 
happened is, after their experiment had 
failed, the Health Minister, Diane 
Marleau, said the following: The gov- 
ernment decision to cut taxes would 
actually reduce consumption among 
youngsters because it will end the 
smuggling trade and force children to 
rely on regular stores for cigarettes 
where they are forbidden to buy them 
until they are 19.” 

Maybe we are so much smarter than 
the Canadians that we will be able to 
prevent black market activity. Smug- 
gling among the Canadian provinces is 
still a problem. The British have 50 
percent of their market for cigarettes 
now in the black market. 

We have been independent of Britain 
for over 200 years and maybe we now 
are so smart that we can solve the 
problem. But I would just like to point 
out to my colleagues that maybe we 
are that smart but that our friends and 
our kin folks—if you go back a few gen- 
erations in places like Britain and 
Spain and Italy, Eastern Europe—they 
are all plagued with the massive black 
marketing of cigarettes. 

So if there is a solution to this prob- 
lem, it seems to me that the solution 
lies in the following: That, No. 1, we 
have to throw all this feeding frenzy 
overboard. We have to cut back the re- 
imbursement for tobacco farmers and 
to lawyers to reasonable levels; we 
have to throw out all of this extra- 
neous material where we are spending 
hundreds of billions of dollars on pro- 
grams that have nothing to do with 
smoking; we have to raise the price of 
tobacco and give the money basically 
to two things—smokers’ cessation pro- 
grams and attendant health-related 
matters, such as the health provisions 
that Senator DOMENICI and I have pro- 
posed where Medicaid and Medicare 
will be able to fund smokers’ cessation 
programs and where taxpayers can get 
a tax credit if they participate in the 
programs designed to try to help people 
break their addiction. 

Mr. KERRY. Will my colleague yield? 

Mr. GRAMM. But beyond those mod- 
est programs, we have to give the 
money back if our purpose is not to im- 
poverish people but in turn to get them 
to quit smoking. 

It is not clear to me how we are 
going to get everybody—from lawyers 
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to tobacco farmers to asbestos bene- 
ficiaries to whoever these thousands, 
hundreds of thousands of people who 
hope to man these agencies for massive 
community action, for these world or- 
ganizations, and all the people who 
hope that this could be the winning of 
the lottery for everything from child 
care to you name it—how do we get ev- 
erybody to back off those things so 
that we might really have a bill here to 
do something about reducing teen 
smoking? 

We often, it seems to me, overstate 
our ability to really make people do 
things or get them to do things. But I 
simply despair at figuring out how we 
are going to get a bill that is focused 
on smoking, that discourages smoking 
but at the same time does not impov- 
erish blue-collar workers, and that 
does not set off a massive wave of hun- 
dreds of billions of dollars of new 
spending. If we could do that, and com- 
bine it with an effort to do something 
about illegal drug use, along with ille- 
gal cigarette use by children, then I 
think we would have served the public 
well. But Iam not sure how we do it. 

There is a lot of dead weight in this 
bill that has to be gotten out. I hope 
that as we go through the debate that 
reason and responsibility will prevail 
on everything from the tobacco farm- 
ers to the lawyers’ fees to asbestos, to 
all of these X, Y, Z bureaucracies. 

But today, in my State, the people 
that have any awareness of this issue 
basically have concluded two things: 
that, No. 1, we are probably not going 
to get children not to smoke by raising 
this tax and that, No. 2, the tax is 
about revenue to fund a whole bunch of 
new Government programs, that the 
tax is not about getting people not to 
smoke. 

If we are going to convince people—I 
have always found that telling the 
truth does not always convince people, 
but it is easier when you tell them the 
truth. And if this is really not about 
money, then let us not create all these 
spending programs that are not di- 
rectly related to smokers’ cessation, 
let us take the money, the tax, and 
give it back to the workers by cutting 
their taxes, let us throw all this sub- 
sidiary stuff overboard and write a real 
bill. If we don’t do that, I don’t see how 
in the end we will convince people that 
raising taxes by $700 billion and cre- 
ating literally dozens and dozens of 
new programs that have virtually 
nothing to do with smoking—I don't 
see how we convince people that we are 
doing anything other than the old-fash- 
ioned tax and spend. 

But we have found a new wrinkle, 
and the new wrinkle is to find an in- 
dustry that deserves vilification, vilify 
them, then tax their victims, and then 
tax and spend. If that is not our objec- 
tive, then we are going to have to 
change this bill dramatically to actu- 
ally achieve the goals we sought. 
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I have covered a lot of things here. I 
thought about this a lot over the re- 
cess, trying to figure out how we could 
get from where we are to having a real 
bill. I have concluded that it is going 
to be hard, very difficult, because when 
you have convinced all these special in- 
terest groups that we are going to give 
them $700 billion, and you start taking 
the money back—because, in reality, 
we can’t impose a tax that big—people 
are going to be disappointed and you 
are going to have problems. 

Now, the Senator from Massachu- 
setts wanted me to yield. I know it has 
been a long time; that is part of the 
problem with our procedure. I am 
happy to yield for a minute. Then I 
have to go back over to the Medicare 
Commission. 

Mr. KERRY. I thank the Senator 
from Texas. I just had a couple of ques- 
tions, one that came up momentarily, 
that I wanted to understand. 

The Senator suggested three ways we 
could solve the whole problem, and 
they were: ‘‘Throwing the feeding fren- 
zy overboard;” throwing out the ex- 
traneous programs; and, third, to 
raise the price of tobacco. 

I just wanted to ask the Senator, 
first of all, how he intends to raise the 
price of tobacco. 

Mr. GRAMM. What I was saying was, 
if we believe that by raising the price 
of tobacco we can discourage consump- 
tion—and, being a person who used to 
be an economist, I believe that demand 
curves are downward sloping- and 
other things being the same, that we 
could produce some results there. 

What I am saying is that I think we 
might put together a bill that raises 
the price of tobacco products either 
with a hidden excise tax or one out 
front. But where I disagree is, since al- 
most 60 percent of the people paying 
the tax make less than $30,000 a year, 
rather than using this as a piggy bank 
to fund massive new programs, I think 
we need to raise the price of tobacco as 
part of a coordinated effort, and I 
would like to include an antidrug effort 
with it, but I would like to give most of 
the money we raise back to low-income 
people so that we don’t end up pun- 
ishing the victims, which is what I see 
happening. 

Mr. KERRY. Let me come back to 
the Senator again. I understand where 
he wants to put the money, but he 
didn’t answer my question. I ask him 
again to answer the question, How does 
he propose to raise the price of to- 
bacco? 

Mr. GRAMM. I just said it may well 
be that in some compromise I can sup- 
port the method in your bill. It is not 
so much the tax that I object to; it is 
what we are doing with the money and 
what the tax is doing to moderate-in- 
come people. 

If we take your revenue figure and we 
throw out all these spending programs 
and we give the bulk of the money 
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back to moderate-income people, for 
example, by repealing the marriage 
penalty for moderate-income Ameri- 
cans, make health insurance tax de- 
ductible for moderate-income Ameri- 
cans and make that subject to the 
earned-income tax credit, so that we 
are raising the price of tobacco but we 
are not brutalizing moderate-income 
people, blue-collar people, economi- 
cally, it may be that you can get more 
people to support that. 

Mr. KERRY. Madam President, I ask 
the Senator further, having acknowl- 
edged, then, that to raise the price of 
tobacco you basically wind up essen- 
tially where we are in this legislation, 
or somewhere near it, because any time 
you raise the price of tobacco—and, 
being an economist, the Senator from 
Texas, I know, will agree—there is no 
way a tobacco company is simply going 
to absorb that price, they are going to 
pass it on. Ultimately, whatever rais- 
ing of the price of tobacco takes place 
will be passed on to the tobacco con- 
sumer in one form or another. I know 
the Senator would agree with that. 

Mr. GRAMM. If I could reclaim my 
time, I don’t necessarily agree with 
that. 

First of all, we could impose a wind- 
fall profits tax on tobacco companies. 
We could make tobacco companies pay 
part of the tax. But the important 
thing is that—I would like to just try 
speaking like an economist for just a 
minute—I am perfectly willing to raise 
the relative price of cigarettes; that is 
not what I object to. What I object to 
is that 3½ million people in my State, 
60 percent of them making less than 
$30,000 a year, those who are really ad- 
dicted, who are really the victims, are 
going to pay $1,015 a year in new Fed- 
eral taxes. So if they are making 
$30,000 a year, you are taking a 30th of 
their income in this new tax. 

All I am saying is, raise the tax to 
get them not to smoke, but take the 
money and cut other taxes they pay so 
you don’t impoverish them. That is 
what I am saying. 

Mr. KERRY. I hear the Senator from 
Texas, but if that were true, then he 
would come to the floor with an 
amendment that would somehow give 
the rebate to the actual smoker. By 
coming to the floor with a marriage 
penalty tax that costs some $52 billion, 
he is actually going to take all these 
people out there, whatever income 
level they may be at, who happen to 
pay this, into the upper-income levels. 
They will wind up getting the benefit 
for the marriage penalty, and you 
aren't solving the problem that he is 
here on the floor complaining about. 

Mr. GRAMM. Reclaiming my time— 
and then I will yield the floor—my 
amendment is targeted to moderate-in- 
come families. No family making more 
than $50,000 would get a penny of bene- 
fits out of it. My amendment would 
eliminate the marriage penalty where 
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moderate-income Americans who fall 
in love and get married wouldn't pay 
the Government $1,400 a year for the 
privilege. My wife is worth $1,400 a 
year, but I think she ought to get the 
money, and not the Government. 

I am not apologizing for that pro- 
posal. I want to get a vote on it at 
some point. I would like to follow it 
with another one that would say mod- 
erate-income people get the same tax 
treatment when buying health insur- 
ance as General Motors does by being 
able to deduct the cost of their health 
insurance premiums from their taxable 
income. 

What I am saying is, I could support 
a bill that gave the money back 
through these kinds of tax cuts and 
kept just enough money to fund our 
smoking cessation and whatever we did 
on drug prevention for teenagers. I 
could support a bill like that. But what 
I can’t support is a $700 billion tax in- 
crease that pays tobacco farmers 
$21,000 an acre and allows them to go 
on growing tobacco; that gives money 
to people for problems that have noth- 
ing to do with smoking and that cre- 
ates all kinds of new agencies. 

I hear my colleague say over and 
over again, This is not about taxes. 
This is not about money. We don’t 
want the money.” But all I know is, I 
have an amendment that is pending 
that gives some of the money back to 
working families, the very people who 
smoke in the highest proportions, and 
yet I can’t get a vote on it because my 
colleagues have covered it up with 
other amendments. 

Now we will get a vote at some point, 
so I think really what I was trying to 
do today, for those who are for this bill 
and want to see something passed—and 
I will conclude on this—I was simply 
trying to point out how we might find 
a middle ground here. I don’t object to 
making tobacco products more expen- 
sive. But I do object to impoverishing 
3.5 million Texans. I do object to tak- 
ing money we are taking from people, 
60 percent of whom make less than 
$30,000 a year. I do object to taking 
that money and spending it on pro- 
grams that make people millionaires 
many times over, that pay people 
$88,000 to $100,000 an hour for legal serv- 
ices, that pay tobacco farmers $21,000 a 
acre and they can keep right on grow- 
ing tobacco and that create all of these 
Government programs and nobody 
knows what they do. Nobody knows 
what this big community action pro- 
gram does, other than put a lot of po- 
litical activists on the payroll. 

So if the goal is to stop people from 
smoking, and we can do it by raising 
tobacco prices, I would like us to be 
sure we don’t start a big black market 
and have it so that some hood is run- 
ning around saying to our children, 
“Do you want to buy a cigarette, or 
some dope?” or whatever. I don’t want 
that to happen. Within those con- 
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straints, I could support higher prices 
for tobacco if you gave the money back 
to blue-collar workers in tax cuts and 
if you didn’t spend it on all these other 
programs. 

But in the end, I am fearful that we 
will not reach a general consensus, be- 
cause I am afraid that along the way, 
with the best intentions, this bill has 
become a tax and spend bill. I don’t 
know how we get away from it. I don’t 
know how we now go to all of these 
groups that hope to get tens of billions 
of dollars from this bill and say, well, 
you know, it was in that original bill, 
but we could not get that bill passed, 
and we have had to throw it in the 
trash can where it belongs, and we 
have to start over, and now we are not 
going to have a big community action 
program, we are not going to have a 
big international program, we are not 
going to pay money to people who have 
asbestos poisoning, we are not going to 
pay for child care; we are going to 
focus on smoking, raising the relative 
price of tobacco, and then we are going 
to give the money back to the blue-col- 
lar workers who are going to bear the 
burden, because we are not taxing to- 
bacco companies, we are taxing blue- 
collar workers who smoke. 

That is what I hope we can do, but I 
am not optimistic that we are going to, 
because this thing has taken on a life 
of its own as the largest taxing and 
spending bill of my political career. 

Iam afraid that the only alternative 
we are going to have is to defeat this 
bill. Hopefully, if it is defeated, we can 
come back and try to do it right, and 
maybe at some point we can do that in 
the first place. But having spent the re- 
cess thinking about it, I wanted to sim- 
ply come over and outline what I, as 
one Member, saw as a potential com- 
promise—raise the price, keep a little 
of the money for smoking cessation, 
and spend some of the money on drug 
enforcement. As long as we are trying 
to keep the children from smoking, we 
should try to get them away from 
drugs. We can give the rest back in tax 
cuts, so nobody can say you are taxing 
and spending, you are just raising the 
price of tobacco. Maybe we can make 
that happen, but I don’t see any motion 
in that direction. 

I yield the floor. 

Mr. KERRY. Madam President, I 
know the Senator from Texas needs to 
leave the floor. Not all my comments 
will be directed to him, but I ask him 
this. He asked a question at the outset 
of his comments. The question he 
asked was, sort of: I don’t know why we 
are raising all this money: why is there 
a raising of the tax? Now he has come 
to a point where he has agreed he is 
willing to raise the tax. But there is 
one very simple, straightforward rea- 
son. It is not in order to raise the 
money. The money is raised because it 
is a consequence of taking an action 
that is deemed imperative by most peo- 
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ple who have been involved in trying to 
get kids to reduce smoking. I simply 
say this to my friend from Texas. Let 
me read him a quote: 

It is clear that price has a pronounced ef- 
fect on the smoking prevalence of teenagers 
and that the goals of reducing youth smok- 
ing and balancing the budget would both be 
served by increasing the Federal excise tax 
on cigarettes. 

That is a Philip Morris document 
from 1981. 

Mr. GRAMM. Will the Senator yield 
for one question, since I yielded to him 
four times? 

Mr. KERRY. I will in a minute. A key 
finding is that: 

Younger adult males are highly sensitive 
to price. This suggests that the steep rise in 
prices expected in the coming months could 
threaten the long-term vitality of the indus- 
try by drying up the supply of new, younger 
adult smokers entering the market. 

That is from an R.J. Reynolds docu- 
ment. The smoking industry—the to- 
bacco sellers—are saying don't raise 
the price because it will reduce the 
young kids that we can get addicted to 
cigarettes. That is the reason we are 
here raising the price. The Senator can 
say he doesn’t want to vote to stop 
young kids from smoking. 

Mr. GRAMM. Now wait a minute. 
Will the Senator yield? 

Mr. KERRY. I will yield for a ques- 
tion in a moment. I want to point out 
something else to the Senator. He 
spent a lot of time out here saying, “I 
am willing to support a drug program 
and to support an opportunity for kids 
to be able to be part of smoker ces- 
sation programs.” Well, that is pre- 
cisely what this money goes to do, 
Madam President; that is precisely 
what it does. It goes to public health, 
it goes to research into addiction, it 
goes to State money, and the Senator 
ought to love this. We are giving the 
money back to the States and saying, 
“You can do what you want with this 
amount of money in the following 
areas.” And every single one of those 
areas is to prevent kids from smoking. 
There are safe and drug-free schools. 
There is a drug plan. There is a safe 
school plan. There is child care, child 
welfare, and children’s health maternal 
block grants. There is the professional 
training of teachers to be able to help 
kids to understand why they should 
not smoke. Every single one of those is 
a cessation program; it is a drug pro- 
gram. It is precisely what the Senator 
from Texas is saying. 

So the Senator from Texas can come 
here filled with all of the traditions of 
rhetoric and say this is tax and 
spend,” et cetera, but the fundamental 
purpose is to raise the price, just as the 
tobacco companies feared and said, 
“We know it will cut down on teenage 
smoking,” and to take the money that 
comes from raising the price and put it 
into cessation programs, put it into 
programs for safe and drug-free 
schools. 
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That is the program. That is what is 
on the floor of the Senate. It is done in 
a responsible way that does not tie up 
the States in a host of Washington bu- 
reaucracy and Washington mandates. 
It allows the States to choose to do 
what they think works best. 

Let me just share with my colleague 
a final thing, and then I will yield for 
a question. Here is a report that says 
that the California and Massachusetts 
programs, both large-scale community- 
based components, have been effective 
in reducing tobacco use. For example, 3 
years after Massachusetts began its 
public education and tobacco control 
campaign, an independent evaluation 
found that tobacco consumption in 
Massachusetts declined at a rate three 
times that of the rate for the rest of 
the Nation. So we are talking about 
programs that work, that are demon- 
strable. 

Experts—far more expert than the 
Senator from Texas or I —have all sug- 
gested that you have to raise the price 
of a pack of cigarettes and you have to 
put these programs in place. In fact, 
Dr. Koop and Dr. Kessler suggested 
that we raise the price $2. The Senate 
voted that it was unwilling to even 
raise the price $1.50. So we are stuck at 
$1.10. It seems to me what we are offer- 
ing is precisely the kind of reasonable- 
ness the Senator articulated. 

I will agree with the Senator that 
there is a fight here over the issue of 
the farmers and how that ought to be 
approached. The Senate, I am con- 
fident, in the next week has a chance 
to work its will intelligently and try to 
find a common ground there. But I 
think our colleagues on the other side 
of the aisle should stop coming here 
and condemning the bill as a whole. I 
suggest that we are really talking the 
same language fundamentally. Unless 
we are out here trying to find some 
way to stop it—I am against the mar- 
riage penalty. I would like to vote to 
eliminate the marriage penalty. Most 
of my colleagues on this side want to 
eliminate the marriage penalty. No- 
body feels, at this point in time, that 
the marriage penalty is sensible public 
policy. It is bad tax policy, bad social 
policy, bad moral policy. But the ques- 
tion is, Is this the place to do it? Is the 
formulation of the Senator from Texas 
the formulation that is going to fairly 
distribute the income that you take 
from raising money on cigarettes, 
which you ought to be putting into the 
cessation and drug programs the Sen- 
ator has talked about? 

So the fight here ought to be under- 
stood for what it is. If we are really 
going to try to get rid of the marriage 
penalty, there are a host of opportuni- 
ties in the budgeting process to do that 
fairly. This is not the place to do it. I 
will vote to get rid of the marriage 
penalty in the right manner and in the 
right place. But I think the Senator 
may indeed have some other motive 
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here than passing the tobacco bill, be- 
cause this is not the place to take $52 
billion of $60 billion and say we are 
still going to have meaningful ces- 
sation programs and meaningful re- 
search and meaningful efforts to reduce 
teenage smoking. 

I yield for the question without 
yielding my right to the floor. 

Mr. GRAMM. A point of information. 
My amendment, as it is now drafted 
and pending before the Senate, would 
take about half the money and give it 
back. So in terms of the numbers, 
those are the circumstances. 

Here is where we differ. I would agree 
that we can have an impact on smok- 
ing by raising prices. But what I don’t 
agree on is that we ought to take $700 
billion, basically from Americans who 
make $30,000 or less, and set out on a 
massive spending spree. So I am saying 
if you want to raise the price of ciga- 
rettes, why don’t you support an effort 
to give at least half of the money back 
to the people from the same income 
group, rather than setting out pro- 
grams to pay tobacco farmers $21,000 
an acre or plaintiff attorneys $100,000 
an hour, or starting massive new pro- 
grams that have virtually nothing to 
do with smoking. I think that is where 
we differ. I think until we come to an 
agreement there that we are not going 
to have a resolution. 

Mr. KERRY. Madam President, again 
I will reclaim my right, and I will an- 
swer the Senator. He keeps coming 
back with this notion that what we are 
spending the money on again has noth- 
ing to do with the purpose of stopping 
kids from smoking, even after I have 
just particularly cited two States that 
are engaged in those very efforts. When 
you look at the legislation and read it, 
here is what they go to. They go to 
State and community-based prevention 
efforts. They go to counteradvertising, 
which is specifically targeted to stop 
kids from smoking. They go to ces- 
sation programs, specifically targeted 
to stop kids from smoking, and they go 
to research on youth smoking. 

That is it. That is all. The Senator 
from Texas comes and says—— 

Mr. GRAMM. What about the tobacco 
farmers? 

Mr. KERRY. The tobacco farmers are 
a component of the Federal expendi- 
ture. 

But, Madam President, let me answer 
the Senator. The fact is that because a 
lot of tobacco farmers are going to be 
injured here, just as we have helped 
fishermen in New England, just as we 
have helped people in the Midwest in 
the wheat or other crops such as soy- 
beans, just as we have helped people 
who have been impacted negatively by 
a decision beyond their control, the 
Government is coming in and saying 
what you have been doing for your live- 
lihood for years we have discovered 
merits our taking action that is going 
to impact your livelihood. Maybe the 
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Senator from Texas thinks it is OK to 
abandon a lot of farmers and let them 
go down the drain. I don’t think that is 
the American way. I think most of us 
in the U.S. Senate believe if the Gov- 
ernment is going to make some kind of 
decision that actively impacts people’s 
lives as significantly as this could con- 
ceivably, then we have an obligation to 
try to help those people transition into 
a new livelihood, or into a place of 
safety and economic security. To do 
less than that would, indeed, be irre- 
sponsible. 

If the Senator thinks that is a big 
spending program or some kind of bad 
giveaway, then let him vote that way. 
I think the majority of people in the 
U.S. Senate are going to vote for some 
kind of a responsible measure to assist 
the farmers. I think that is an appro- 
priate thing to do for an appropriate 
period of time. The question is how 
much, and what is the appropriate pe- 
riod of time? 

So there is a difference of opinion 
here. But let us not forget that for 
years the tobacco industry has been 
fighting this legislation. For years the 
tobacco industry fought anything any- 
where. It took the attorneys general of 
this country from 44 States to be will- 
ing to go to court to put us in the posi- 
tion to be able to even contemplate 
some kind of comprehensive settle- 
ment. That is where we are, finally— 
contemplating it—because we have 
learned that even the tobacco compa- 
nies 20 years ago or 18 years ago under- 
stood that raising the price of ciga- 
rettes would impact their sales. They 
were unwilling to do that. So they 
would fight it. They have fought every 
step of the way. 

It is time for the U.S. Senate to come 
together to have the votes, cast the 
votes that are important, come to clo- 
sure on this, and decide we are going to 
pass a bill. Let the majority will of the 
Senate work its way and move forward. 

I will just add not just the tobacco 
companies are those who believe we 
should be raising this price. We ought 
to stop debating this issue of price. We 
really ought to stop debating it. The 
issue here is not whether or not we 
ought to be doing that, because there is 
no evidence to the contrary. The econ- 
omist Senator from Texas has accepted 
the notion. “I am willing to accept the 
price,” he says. So the fight is over 
what we are going to do with it. That 
is a fight worth having. 

I believe when we have that fight the 
Senate will resolve that it is important 
to keep our focus on what this bill is 
doing. If we are raising the price, we 
are doing it for one principal reason, 
because that will reduce kids from 
smoking. That is the purpose of this 
bill. We shouldn’t be diverting that 
purpose to relieve the marriage pen- 
alty, worthy as that is, at least to the 
tune of almost half of the revenue that 
comes in. We ought to be guaranteeing 
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that that revenue is adequately spent 
on the cessation programs, the coun- 
seling programs, the teaching develop- 
ment programs necessary to help 
teachers be able to teach the peer 
group and other kinds of things nec- 
essary to lead kids to make wise deci- 
sions. 

We need to be able to guarantee that 
there is counteradvertising. We need to 
be able to guarantee that there is re- 
search into addiction in order to help 
us understand better how we are going 
to end this terrible scourge for a whole 
bunch of adults who are stuck smok- 
ing—40 to 50 million Americans who 
are addicted and who are going to go 
out and buy no matter what. We ought 
to be trying to help them, too. 

The choice for the Senate is whether 
we are going to take this revenue that 
reduces smoking and help these folks 
to be able to make the choices that are 
a matter of good health and good pub- 
lic policy. That is what this debate is 
about. 

I know there are other colleagues 
here who wish to speak. I yield the 
floor at this time. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Madam President, I 
thank my friend and colleague from 
Massachusetts for initiating these re- 
sponses to our colleague and friend 
from Texas giving the strong emphasis 
in terms of the real make-up of this 
legislation, because he, like I, believes 
the single purpose of this legislation 
should be to halt the young people in 
this country from starting smoking, 
and then also to do it by the best 
means that are available to us from a 
public health point of view; that as a 
result of a good deal of practical study, 
we know there are some measures that 
are effective and will work. We have 
seen the inclusion of those measures in 
the legislation. Some, I believe, should 
be strengthened. But the Senate has 
made a judgment on this. That was in 
the earlier debate about the increase in 
price to bring it up to the recommenda- 
tions which have been made by our 
friends and colleagues in the public 
health community that universally, 
based upon their experience, believe 
that we should raise the price to $1.50 a 
pack and to do that in a more dramatic 
way than was included in the legisla- 
tion that is before us; then also to have 
the effective programs in counter- 
advertising and the cessation pro- 
grams; and strengthen the Food and 
Drug Administration with the help and 
assistance to programming in schools 
and local communities and many pro- 
grams which have been touched on this 
afternoon included in the legislation. 

One of the ways that we have is a 
very important opportunity to also 
strengthen the general thrust of this 
legislation and make it more relevant 
to the reduction of teenage smoking is 
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to provide the disincentives to the 
major tobacco companies for adver- 
tising and targeting the children in 
this country. 

Iam always interested in listening to 
my friend and colleague from Texas 
crying crocodile tears for working fam- 
ilies. We will have an opportunity to 
address those needs of working families 
as we have in the past in terms of their 
income, in terms of their health care, 
in terms of their safety on the job, and 
in a variety of terms for families with 
numbers of children, which he has al- 
ways unfortunately voted in opposition 
to. 

But nonetheless part of the whole 
tragedy that we as a nation have expe- 
rienced has been the viciousness of the 
tobacco industry in targeting the chil- 
dren of working families and of the 
neediest families in this country and 
those have been primarily the children 
of the minorities and working families 
in this country. 

All we have to do is look again at 
what has happened in the past years 
and see what the results of that tar- 
geting of more than $5 billion a year 
have been on the teenagers in this 
country. We find out the actual explo- 
sion in the use of tobacco by those who 
are black and non-Hispanic was some 
80 percent over the period of the last 6 
years, 34 percent by Hispanic, 28 per- 
cent by white and non-Hispanic, a gen- 
eral rise of some 32 percent. And that 
has been primarily the children of 
working families. 

To suggest out on the floor of the 
Senate that somehow the primary con- 
cern of these workers is going to be the 
cost of the pack of cigarettes over the 
interest of having their children stop 
smoking I think is a real failure to un- 
derstand what is happening out among 
working families in this country. To 
think that they are more concerned 
about the increase in the cost than 
they are about making sure that their 
children are not going to get cancer in 
the community or that they are going 
to be free from these absolutely dev- 
astating health impacts which, by 
starting smoking at an early age or 
any age, are going to occur I think 
really fails to consider what is hap- 
pening out among working families in 
this country and also what this legisla- 
tion is attempting to do. 

I want to speak just briefly this 
afternoon on the Durbin-DeWine provi- 
sion because I do think it has a very 
important impact in terms of discour- 
aging the major tobacco companies 
from the targeting of children. Once 
again, we are primarily concerned with 
the targeting of children—the signifi- 
cant and dramatic increase in costs 
which discourage children, the preven- 
tive programs that are included in this 
legislation devised to discourage chil- 
dren, and to help and assist those chil- 
dren who develop the addiction to free 
themselves from that addiction, re- 
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sources available to help communities 
to free themselves from this targeting 
of children. And now this very impor- 
tant and significant amendment that is 
before the Senate, which it will hope- 
fully adopt, that reflects a bipartisan 
approach, I think is one of the major 
kinds of improvements and strength- 
ening amendments that can be 
achieved. 

Now, Madam President, the amend- 
ment which is before the Senate will 
assess increased sums for noncompli- 
ance with the youth reduction smoking 
targets. In addition, the emphasis will 
be shifted from the industry-wide as- 
sessments to the company-by-company 
assessments in order to more effec- 
tively deter the individual tobacco 
companies from marketing their prod- 
ucts to children. 

For years, big tobacco has appealed 
to children through its advertising and 
promotional campaigns. Before tobacco 
advertising was banned from television 
in 1970, cigarette advertising included 
cartoon characters Fred Flintstone and 
Barney Rubble promoting Winston 
cigarettes from their Bedrock neigh- 
borhood. 

So the tobacco companies have been 
targeting kids as young as 12, because 
they know once the children are 
hooked on cigarettes, they become cus- 
tomers for life. Prior to the introduc- 
tion of the Joe Camel advertising cam- 
paign, fewer than one-half of 1 percent 
of youth smokers chose Camel. After a 
few years of intensive Joe Camel adver- 
tising, the Camel share of the youth 
market rose to 33 percent. 

The tobacco company pricing deci- 
sions also have a dramatic impact on 
the level of youth smoking. When Phil- 
ip Morris made a decision to dramati- 
cally cut the prices of Marlboro Friday 
and other companies followed its lead, 
the industry precipitated a substantial 
increase in youth smoking. The histor- 
ical record is irrefutable. The tobacco 
industry, through its marketing and 
pricing decisions, has an enormous im- 
pact on the level of youth smoking. 

Madam President, we see in this 
chart exactly what happened with 
Marlboro Friday. This chart, as we 
have seen in the course of the debate, 
is so compelling, so convincing, so 
overwhelming in its conclusion that as 
the price of cigarettes goes up, teenage 
smoking has gone down. The dramatic 
increase in the price in the 1980s we 
demonstrated last week to show the 
sharp decline in youth smoking. And 
then we presented what we call Marl- 
boro Friday, where we showed the sig- 
nificant reduction in the real price and 
then the dramatic spike up in the con- 
sumption of youth smoking that we 
have seen over the period of time. 

The fact is that as they have main- 
tained their price, this number of 
young people going up to 32, 33 percent 
a year is reflected with the dramatic 
increase in advertising. Take price and 
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advertising, and you can tell the story 
in terms of teenage smoking. And so 
we know advertising is a key element 
in this whole debate as well. Price is a 
key element in this debate. 

The Senate has gone on record now 
that it is holding at the $1.10 price. I 
still believe that a significant increase 
in price would have a much more dra- 
matic effect. The public health commu- 
nity believes that as well. The Senate 
has made that decision on price. But 
we have now the opportunity to make 
a decision on another feature of youth 
smoking, and that is on the degree of 
advertising that the tobacco industry 
is going to involve itself in in order to 
continue to hook children in this coun- 
try. And that is what this amendment 
is really all about. It is going to say to 
the tobacco industry: All right, we are 
passing this legislation. If you are 
going to continue to rifle-shot chil- 
dren, if you are going to continue to 
rifle-shot the children of working fami- 
lies, of minorities, and they are going 
to exceed a certain standard, you are 
going to end up paying an additional 
penalty for that. If you are going to 
make the effort, that you have stated 
that you will make, to try not to tar- 
get children in this country, then you 
will not have the additional penalty. 

That is really what this amendment 
is all about. What the amendment from 
Senator DURBIN and Senator DEWINE 
does is to make sure there is going to 
be compliance. I think all of us under- 
stand that a right around here is not 
very effective unless you are going to 
have an enforcement mechanism for 
that right. 

What we are basically saying is, if 
the tobacco industry is going to live up 
to its commitment and not target chil- 
dren, all fine and well; but if they are 
not, they are going to find a penalty. It 
is as simple as that. If they are going 
to stand by their word, they have noth- 
ing to fear from this amendment. 

Given what we have heard from our 
good friend from Texas, it is going to 
be interesting to see how he will vote 
on this amendment. I wish he had had 
an opportunity to address it a bit this 
afternoon and indicated support, be- 
cause I think it would help to establish 
a good deal of credibility to the other 
aspects of his argument. 

So, Madam President, as we have 
seen, in fact, 90 percent of current 
adult smokers began to smoke before 
they reached the age of 18. If young 
men and women reach that age without 
beginning to smoke, it is very unlikely 
they will ever take up the habit in 
later years. And so the industry has 
conducted its advertising accordingly. 
For at least a generation, big tobacco 
has targeted children with billions of 
dollars in advertising and promotional 
giveaways that promise popularity, 
maturity, and success for those who 
begin this deadly habit. 

In fact, the Centers for Disease Con- 
trol and Prevention have found that 
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the average 14-year-old is exposed to 
$20 billion in tobacco advertising—$20 
billion—at the age of 6—beginning at 
the age of 6. We wonder why children 
as young as 12 years old, 14 years old, 
16 years old—62 percent of those who 
have started by the time they are 16 
years old have been subject to these 
billions of dollars of advertising, start- 
ing at the age of 6. 

We are saying now, OK, if you are not 
going to target the children, you have 
nothing to worry about. But if you are 
and your brands are going to be accept- 
ed and taken and paid for, even with 
this increase, you are going to pay a 
price at the back end. That sounds 
pretty fair to me. It is just holding 
them at their word. 

It is no coincidence that the three 
most heavily advertised brands are pre- 
ferred by 80 percent of children: Marl- 
boro, Camel and Newport—the three 
most heavily advertised, the three 
most heavily used. So, once again, we 
know what is going to happen, I be- 
lieve, unless we have the Durbin- 
DeWine amendment. 

A study published in the February 8, 
1998, Journal of the American Medical 
Association also reported a correlation 
between the cigarette advertising and 
youth smoking. It analyzed tobacco ad- 
vertising in 34 popular U.S. magazines 
and found that as youth readership in- 
creased, the likelihood of youth-tar- 
geted advertising increased as well. So 
these weekly—daily surveys that are 
taking place by the tobacco industry to 
find out what children are reading in 
magazines are then sent on back to the 
advertisers of the major tobacco indus- 
try. And, sure enough, up they come 
with that appealing kind of advertising 
to hook those children into addiction. 
That is happening. 

That is the issue we are attempting 
to address in this legislation. We deal 
with it on some of the restrictions, in 
terms of advertising, that have been 
constitutionally upheld in the Balti- 
more decision, some of the protections 
that are there, provided under the 
FDA, but there is an opportunity for us 
to go far beyond that with this legisla- 
tion, and that is what we are doing. 

Two recently disclosed industry doc- 
uments reveal that big tobacco has a 
deliberate strategy to market its prod- 
ucts to youth. In a 1981 Philip Morris 
memo entitled “Young Smokers—Prev- 
alence, Implications, and Related De- 
mographic Trends,“ the author wrote 
that: 

It is important to know as much as pos- 
sible about teenage smoking patterns and at- 
titudes. Today's teenager is tomorrow’s reg- 
ular customer, and the overwhelming major- 
ity of smokers first begin to smoke while 
still in their teens 

Because of our high share of the market 
among the youngest smokers, Philip Morris 
will suffer more than other companies from 
the decline in the number of teenage smok- 
ers. 

There is the cigarette company look- 
ing at the teenager, not as a teenager 
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but as part of the profit in the years 
ahead, over a lifetime—a shorter life, 
albeit—but over a lifetime of smoking. 


A 1976 R.J. Reynolds Tobacco Com- 
pany memorandum stated that: 


Young people will continue to become 
smokers at or above the present rates during 
the projection period. The brands which 
these beginning smokers accept and use will 
become the dominant brands in future years. 
Evidence is now available to indicate that 
the 14 to 18 year old group is an increasing 
segment of the smoking population. [RJR-T] 
must soon establish a successful new brand 
in this market if our position in the industry 
is to be maintained over the long-term. 


We cannot have it any clearer—that 
this is the group that is being targeted. 
We know they have done so. We know 
that is how they have increased their 
market. They have indicated they will 
not do so in the future. We are saying: 
If you are not going to do so in the fu- 
ture, you have nothing to fear from 
this amendment. But we are going to 
recognize what your track record has 
been over the historic past, and how 
you have targeted youth, and we are 
going to say the least you are going to 
do is to pay an important penalty if 
you are going to violate your commit- 
ment. That is what this Durbin-DeWine 
amendment will accomplish. It will ac- 
complish that goal much more effec- 
tively than the current look-back pro- 
visions in the managers’ amendment. 
It will substantially increase the total 
amount of the surcharges which com- 
panies must pay if smoking levels do 
not decline in accordance with the re- 
duction targets. It also shifts the pay- 
ment obligations from a predominantly 
industry-wide system to a predomi- 
nantly company-specific system. This 
will dramatically increase the deter- 
rent influence of the look-back on com- 
pany policy. 

In this chart, you see what the rel- 
ative effect would be with regard to the 
“real incentives” surcharge in the mil- 
lions under the current McCain legisla- 
tion and what would happen with re- 
gard to the Durbin-DeWine program. 
Here we find, with regard to the indus- 
try-specific, how much more effective 
this amendment would be in targeting 
those who really have abused the sys- 
tem most in the past, and to make sure 
that is not going to happen, to protect 
our children in the future. 


The current McCain provisions pro- 
vide for a maximum industry-wide pen- 
alty of $4 billion, or about 20 cents a 
pack. The company-specific portion is 
extremely small, amounting to only a 
few pennies per pack. The Durbin- 
DeWine amendment provides for sub- 
stantial company-specific penalties 
which, in the aggregate, could reach $5 
billion per year if the companies con- 
tinue to flout the law and blatantly 
target children. The amendment also 
provides for an industry-wide sur- 
charge of up to $2 billion a year. 
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Through this important amendment 
we are speaking to the tobacco compa- 
nies in the only language they under- 
stand—money. If they are going to con- 
tinue to target children, these compa- 
nies will pay a financial price far in ex- 
cess of the profits raised from addict- 
ing children. 

But, if they are willing to cooperate 
in efforts to prevent teenage smoking, 
the companies may never have to pay a 
dollar in look-back surcharges. A 
strong company-specific look-back, 
such as the one we are proposing, will 
give the tobacco companies a powerful 
financial incentive to use their skill in 
market manipulation to further rather 
than undermine the public interest in 
reducing youth smoking. Each tobacco 
company must be held accountable for 
its actions on teenage smoking. The 
stakes involved are nothing less than 
the health of the Nation’s children. For 
each percentage point that the tobacco 
industry misses the target, 55,000 chil- 
dren will begin to smoke. One-third of 
these children will die prematurely 
from smoking-induced diseases. We are 
talking about the difference of hun- 
dreds of thousands of children between 
the two approaches that are before the 
Senate now—one under the proposed 
legislation and one under the Durbin- 
DeWine proposal. This, I believe, is just 
absolutely an essential amendment 
that will really strengthen the legisla- 
tion to carry forward its very sound 
and important public health provisions 
to protect America’s children. 

Finally, I did want to also mention 
briefly the very substantial provisions, 
as my friend and colleague, Senator 
KERRY, pointed out before, with regard 
to the preventive aspects of this legis- 
lation, the very important smoking 
cessation programs, the prevention 
programs in school and the prevention 
programs in communities. We have a 
number of teenage volunteers in our 
State, down in New Bedford, MA, and 
in classrooms around our Common- 
wealth now, who are going out to var- 
ious shopping malls to get the owners 
of the various shopping malls and the 
various shops to make these shopping 
malls smoke free. These are young peo- 
ple. These are teenagers who we are 
asking to participate, to make a dif- 
ference in their communities, and they 
are prepared to do so. 

Counteradvertising—we have seen, 
even in a State like our own State of 
Massachusetts, where the tobacco in- 
dustry was spending 10 times as much 
as  counteradvertising, still, the 
counteradvertising, talking about the 
importance of the health implications 
and the dangers of smoking, had a very 
important and significant impact in re- 
ducing the incidence of addiction— 
very, very important. 

The medical research into addiction 
prevention and cure—as someone who 
sits on the Health Committee, I know 
the work that is being done, in terms 
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of addiction and substance abuse and 
also in nicotine. We know—we have 
been listening—about how we ought to 
be concerned about the problems of 
substance abuse as well. We are con- 
cerned about the problems of substance 
abuse. 

There are two gateway drugs and 
smoking is No. 1. The second one is 
drinking beer. This is a gateway drug. 
When I listen to our friends who have 
indicated opposition to this legislation 
say this isn’t the problem that we 
ought to be dealing with, substance 
abuse, if you talk to anyone who has 
seriously worked on the problems of 
addiction and substance abuse, they 
will tell you that nicotine is right out 
there with any of the other kind of ad- 
dictions that are afflicting the young 
children in this country, and we can do 
something about it. 

The various medical research into 
the tobacco-related diseases, and there 
are many—emphysema and the whole 
complexities in terms of the lungs— 
there are many, we have resources to 
try and deal with those issues as well. 

Madam President, I see my friend 
and colleague from Ohio on the floor. I 
pay tribute to him for his leadership on 
this amendment. I commend him for 
his work in this area. He has been an 
important leader in protecting the in- 
terests of children in our country and 
society on many different matters. It is 
just a pleasure to join with him, and I 
urge the Senate to accept his wisdom 
and judgment about public policy on 
this issue. 

Mr. DEWINE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. DEWINE. I thank the Chair. 

Madam President, first, I thank my 
colleague from Massachusetts for his 
very kind comments. I think the charts 
of the Senator from Massachusetts tell 
a great story, actually a sad story, but 
it is a very effective story and really il- 
lustrates the need for this bill. 

I also thank my other colleague from 
Massachusetts for his kind words about 
this amendment a few moments ago. 

The amendment that Senator DURBIN 
and I have offered really will make a 
few, but very necessary, improvements 
to the so-called look-back provision of 
the underlying McCain bill. Let me 
start my remarks this afternoon by 
talking a little bit about the look-back 
concept, and then the specific look- 
back provisions in the McCain bill, be- 
cause I think an understanding of the 
broad concept of look-back is essential 
to understanding what the McCain bill 
tries to do in this area, and is also es- 
sential to understanding what Senator 
DURBIN and I are trying to do with our 
amendment. 

Conceptually, the purpose of look- 
back—whether in the original tobacco 
settlement, the McCain bill, or in the 
Durbin-DeWine amendment—is to 
change the incentives for tobacco com- 
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panies. Until now, tobacco companies 
have always had an incentive—poten- 
tial profits—to convince children to 
use their products. The look-back ap- 
proach simply flips this incentive—it 
turns it around by giving tobacco com- 
panies incentives to help reduce the 
number of minors using their products. 
This incentive structure, through 
which tobacco companies will work 
with us rather than against us in our 
goal to reduce youth tobacco use, is 
created by imposing assessments on to- 
bacco companies if they do not meet 
targets reducing youth tobacco use. 

It is simple: If the targets are not 
met, the companies will have to pay. If 
the targets are not met to reduce teen- 
age smoking—and these are targets 
that the tobacco companies all said 
they could do, all made a commitment 
to do in the settlement they reached 
with the attorneys general—if those 
targets are not made and are not met, 
then the tobacco companies will have 
to pay. 

Before I get into the specifics of the 
McCain look-back provision and our 
amendment, I would like to reiterate 
what I have said several times on the 
floor of the Senate before, and that is 
that the Chairman of the Commerce 
Committee, Senator MCCAIN, has done 
a great job in bringing this tobacco bill 
to the Senate floor against some very, 
very difficult odds. This is a com- 
prehensive bill. Something like this, 
frankly, has never been tried before, so 
I commend my colleague from Arizona 
for his great work. 

This bill includes many different 
parts, each of which is important if we 
are really going to reduce youth use of 
tobacco. The look-back provision that 
our amendment deals with is an impor- 
tant and integral part of this campaign 
to reduce youth use, but is only one of 
several things the bill does, all of 
which are important, to have a real im- 
pact on youth smoking. Again, I con- 
gratulate Senator MCCAIN, as well as 
his colleagues on the Commerce Com- 
mittee, for facing this difficult issue 
and meeting it head on with a very 
sound piece of legislation. 

I will now turn to a quick overview 
of the Durbin-DeWine amendment. 
Madam President, the Durbin-DeWine 
amendment will make two changes to 
the look-back provision in the under- 
lying McCain bill. 

First, our amendment will shift the 
emphasis from an industry-wide look- 
back to a company-specific look-back. 
Let me make it very clear, both the 
McCain bill and the Durbin-DeWine 
amendment blend the company look- 
back with the industry-wide look-back. 
Both are blends. The difference is the 
Durbin-DeWine amendment puts more 
emphasis on the responsibility of the 
individual tobacco company. We follow 
what I consider to be, frankly, a more 
conservative point of view, and that is 
accountability, that the tobacco com- 
panies should have to live with the 
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consequences of their actions or even 
their inactions. That is the conserv- 
ative way to look at it, but more im- 
portant than that, it is the right way 
to look at it. 

The second provision of the Durbin- 
DeWine amendment provides for in- 
creasing the McCain bill’s targets for 
the reduction of youth tobacco use. 
Yes, by setting a higher target of re- 
duction, the goal is to have fewer kids 
smoking. But having said that, let me 
emphasize that our provision effec- 
tively takes us back to what the ciga- 
rette companies agreed to over a year 
ago when the cigarette companies and 
the attorneys general reached this 
agreement. Our provision takes us 
back to what the tobacco companies 
said they could do in June of last year. 

III repeat that: We are simply in- 
creasing these reduction targets to lev- 
els the tobacco industry and companies 
agreed was achievable just last year in 
the attorneys general agreement. 

Let me discuss in more detail these 
two specific changes in the look-back 
provision that we are providing in the 
Durbin-DeWine amendment. I will first 
start with the company-specific em- 
phasis and how we would require more 
accountability from the individual to- 
bacco companies. 

The first important change that I 
mentioned our amendment makes is 
that it shifts the emphasis from an in- 
dustry-wide look-back to a company- 
specific look-back. What does this real- 
ly mean? Let me explain by using an 
example and by talking about my early 
concern of last year’s settlement which 
only contained an industry-wide look- 
back and had no company-specific 
piece in it. 

Under a pure industry-wide look- 
back, the industry is measured and 
judged as a whole on how well it does 
in reducing youth tobacco use. What 
this does, in effect, is dilute the incen- 
tive for each company to do everything 
it can to make sure children are not 
using its products. 

Why do I say that? Simply because 
the effects of whatever that company 
does—positive or negative—is spread 
across the entire industry. In a sense, 
this is a form of socialism. Whatever 
they do, however well they do it, they 
only get a portion of the credit, and 
they only get a portion of the blame. 
The intent is to share—everybody is in 
this together. You can have one com- 
pany that does everything it can to re- 
duce teenage smoking, and you can 
have another company that completely 
ignores everything and goes about its 
business to continue to try to hook 
kids. It doesn’t matter; each one is 
treated equally under a pure industry 
system. I think that is wrong. 

Let me raise a specific case that I 
brought up a few weeks ago when I 
talked about this issue on the floor—a 
case that involves the Philip Morris 
company, the maker of Marlboro. This 
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company, Philip Morris, through the 
use of the Marlboro Man and other 
marketing campaigns, has been ex- 
tremely successful in selling cigarettes 
to our young people. 

They know what they are doing. 
They are very, very good at marketing 
their product. They did such a good job 
that by 1993—if you can believe this—60 
percent of all teen smokers in this 
country used Marlboro—60 percent. But 
in the overall market of all cigarettes 
sold, the legal market, Marlboro only 
had 23.5 percent of the market. So 60 
percent in illegal sales—60 percent to 
kids—and only 23.5 percent to legal, 
adult market. The Marlboro Man and 
other advertising did a fantastic job, 
tragically, in hooking young kids. 

How would an industry-wide look- 
back approach affect Philip Morris, the 
maker of Marlboro? After all, Philip 
Morris is responsible for a majority of 
youth smoking, meaning this is the 
main company the look-back incen- 
tives should be aimed at. 

Madam President, the industry-wide 
look-backs in the original settlement 
and in the McCain bill would allocate 
the industry-wide assessments to each 
company based on its adult market 
share—not its share of the youth mar- 
ket. So if the cigarette industry as a 
whole misses its reduction targets, 
under the original settlement reached 
last year, Philip Morris would only be 
responsible for 23 percent of the total 
industry-wide look-back assessment, 
even though Philip Morris is respon- 
sible for 60 percent of all the youth 
smoking in the country. 

So once again, let me ask the ques- 
tion that I have asked previously: 
What do we think Philip Morris will do 
under this industry-wide look-back if 
we had a pure industry-wide look-back 
provision? Will the look-back succeed 
in getting Philip Morris to try to re- 
duce the number of children who use 
its products? I do not think so. For the 
industry-wide look-back, it is pretty 
clear to me that the answer is no. Phil- 
ip Morris will probably not try to re- 
duce youth use of its products at all. 
Why? Well, it’s simple: the incentive is 
not there. The industry-wide look-back 
forces other companies to pay for the 
sins of Philip Morris. Philip Morris is 
simply smarter to simply ignore the 
look-back. 

So an industry-wide look-back in this 
case would fail to do what it is sup- 
posed to do. In the case of Philip Mor- 
ris, it would fail to give the proper in- 
centive to the very company with the 
most responsibility for stopping kids 
from using its products. 

So, Madam President, what can we 
do to make sure the look-back provi- 
sion is effective and really gives to- 
bacco companies the right incentives? 
The answer is simple. We need to hold 
each company responsible individually 
for meeting the youth reduction tar- 
gets, and allow each company to reap 
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the rewards or face the consequences of 
its own behavior. 

Madam President, it is the American 
way. It is the right way. Let us hold 
them responsible. Let us hold them ac- 
countable. Let us measure their suc- 
cess or their failure. 

Right now about 3 million children, 
it is estimated, smoke Marlboro ciga- 
rettes which are made, as I mentioned, 
by Philip Morris. Instead of focusing a 
look-back provision on what the indus- 
try as a whole does, it is so much more 
powerful to simply say to Philip Mor- 
ris—this is what we ought to say to 
them—‘‘You have 3 million children 
who use Marlboro cigarettes—3 million 
in this country. You need to do every- 
thing you can to help us reduce that 
number. That’s your responsibility.” 

That is what the look-back provision 
should hold them to. That is what the 
Durbin-DeWine amendment says. By 
focusing on a company-specific rather 
than industry-wide look-back, we are 
simply telling each tobacco company 
that it is responsible for its own behav- 
ior. In this way we create a more pow- 
erful incentive for each company to 
help us achieve the ultimate goal of 
this legislation. Let us never forget 
that ultimate goal; that is, to reduce 
youth smoking in this country. 

Let me talk, if I could, Madam Presi- 
dent, about the second part of our 
look-back change that we make in the 
Durbin-DeWine amendment. Part of 
our amendment, as I mentioned, was to 
set higher reduction targets for youth 
smoking than those set in the McCain 
bill. What this means is that tobacco 
companies are given an incentive to 
try to get even more children to stop 
smoking. 

Using the current level of youth 
smoking as the baseline, the Durbin- 
DeWine amendment would aim for a 67- 
percent reduction in youth smoking in 
ten years. This compares to the 60-per- 
cent goal contained in the McCain bill. 
But this, I think, is the important 
thing: in real terms what this means is 
that 450,000 fewer children will smoke 
if the companies meet the reduction 
targets in our amendment. Since we 
know that one-third of smokers die 
young as a result of their habit, this 
means that 150,000 fewer children will 
die early as a result of smoking. 

These are real kids. These are real 
children that we are talking about, and 
they are quite possibly real deaths. So 
let me say it again. If tobacco compa- 
nies meet their reduction targets in 
our amendment, it will mean 450,000 
fewer youth smokers and 150,000 fewer 
early deaths due to smoking. 

What we need to remember is that 
the reduction targets in our amend- 
ment in real terms are actually equal 
to the targets from last year’s settle- 
ment. Our amendment has the same 
targets to which the industry agreed to 
last year. 

To me, Madam President, this is an 
easy issue and it is an easy decision. In 
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effect, the industry has already agreed 
that it is possible to prevent almost 
half a million more kids from smoking 
than the underlying bill calls for. Let 
us pass this amendment which stops 
these kids from ever becoming smokers 
at all. 

Again, I emphasize our amendment 
merely takes us back in real terms to 
what the industry, the tobacco compa- 
nies and the attorneys general, agreed 
to last June. The 67 percent in our 
amendment is really equal to the 60 
percent they agreed to last June be- 
cause of the change in the baseline. 
The raw numbers are the same. 

Madam President, I would like to re- 
spond for a moment to some of the 
criticism that we have heard about this 
amendment. And let me just comment 
about a few things. 

Some Members have come to the 
floor and have argued that this might 
be too punitive. Some have said that 
the potential assessments under this 
amendment are just too high. 

First, I would like to say that my 
sincere hope is that we never see any 
assessments under a look-back, be- 
cause this would mean we will have 
met our reduction goals for youth 
smoking. Once again, since the indus- 
try, the tobacco industry, has agreed 
that these reduction goals are achiev- 
able, I think it is likely we will never 
see any assessment under the look- 
back, at least that is what our goal is. 

But this will only be true if we create 
a strong incentive for each company to 
meet the reduction targets. This is 
what our amendment, the Durbin- 
DeWine amendment does. The com- 
pany-specific payments in the Durbin- 
DeWine amendment are higher than 
the McCain bill. However, the industry- 
wide payments are lower. When you 
add the two types of look-backs, com- 
pany-wide and industry-wide together, 
you really will not find a huge dif- 
ference between our amendment and 
the McCain bill. We have a different 
blend. We change the emphasis, but 
overall there isn’t a great deal of dif- 
ference. 

Let us take an example. Let us sup- 
pose that each and every company 
misses the reduction target in a given 
year by 10 percent. If this happens, the 
combination of industry-wide and com- 
pany-specific payments in the McCain 
bill would add up to a total of $1.8 bil- 
lion. In the Durbin-DeWine amend- 
ment, under those same set of facts, it 
would add up to $2.4 billion. There is a 
difference, but the difference is really 
not huge. 

Madam President, the real difference 
between our amendment and the 
McCain bill is not the size of payments, 
but rather the emphasis. The company- 
specific focus of the Durbin-DeWine 
amendment places more incentive on 
each tobacco company individually to 
change its behavior and to stop chil- 
dren from using its products. 
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Madam President, others have argued 
to address another issue that has been 
raised, that company-specific look- 
backs are unfair because the company 
cannot really control whether kids use 
its products. Well, we know from expe- 
rience and seeing what these tobacco 
companies have done in the past that 
that simply is not true. There are 
many things that tobacco companies 
can do to prevent kids from using their 
cigarettes. There have been many 
things that the tobacco companies 
have done to get kids to use their ciga- 
rettes. We know there are many things 
they can do to stop them as well or re- 
duce it. Those who make that argu- 
ment aren’t giving the tobacco compa- 
nies enough credit. The most basic 
thing tobacco companies can do is 
make sure its advertising is not appeal- 
ing to kids. 

Now, some of this is already taken 
care of and addressed in the McCain 
bill. We do this by placing marketing 
restrictions on tobacco companies, 
such as prohibiting the use of cartoon 
characters or human images. That is in 
the bill. But advertising is a subtle 
thing. The tobacco industry has proven 
a real expert at dealing with this. 
There is simply no way Congress can 
specifically prohibit every type of ad- 
vertising that might appeal to chil- 
dren. We are not that good. We can’t 
write legislation that specific. 

The advantage of a company-specific 
look-back provision is that each com- 
pany is given the incentive to think 
about other ways its advertising may 
be attracting children and then to stop 
it. But even beyond the issue of adver- 
tising, companies can still have an im- 
pact on how many kids use their prod- 
ucts. For example, they can initiate 
their own antismoking advertising 
campaigns or their own education pro- 
grams that would build on efforts 
called for elsewhere in this bill. They 
could do it if they wanted to do it. 
Again, the buck stops with them under 
our provision. 

A company could also work with re- 
tailers to find ways to be absolutely 
sure that none of its products were 
being sold to minors. The relationship 
between retailers and tobacco compa- 
nies is a very close one. They have used 
it over the years to build sales. They 
can certainly use it in the next few 
years to reduce illegal sales to minors. 

So I think those who say that, gee, 
the tobacco companies can't be held for 
liability on this, this is all beyond 
their control, I think that argument is 
absolutely absurd. 

As we can see, companies have any 
number of ways or tools to make it 
harder or less likely for children to use 
their products. We need to make sure 
they have a strong incentive to put 
that great genius to work. The only 
way to place a strong incentive on each 
company separately is with a strong 
company-specific look-back penalty 
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like that contained in the Durbin- 
DeWine amendment. 

The choice before the Senate is sim- 
ple. We have the opportunity when this 
amendment comes for a vote, the Dur- 
bin-DeWine amendment, to vote on an 
amendment that will prove the basic 
purpose of this legislation, and that is 
to reduce youth smoking by holding in- 
dividual tobacco companies more ac- 
countable for failing to reduce youth 
smoking, and by restoring the original 
target set by the tobacco companies 
themselves and agreed to themselves. 
The Durbin-DeWine amendment will 
make a real difference in young lives. 
I, once again, urge my colleagues to 
join us on behalf of our young people 
and support the Durbin-DeWine look- 
back amendment. 

Some of my colleagues and friends 
have come to the floor, and I have 
heard legitimate talk about the prob- 
lem of the illegal use of drugs. That is 
a major problem. It is a major problem 
in our country today. It is a major 
problem with our young people. If we 
had to tick off two of the major prob- 
lems we have with our general popu- 
lation, but particularly with our young 
people, we certainly would include 
cigarettes and we certainly would in- 
clude the illegal use of drugs. 

As I have listened to some of those 
debates, and I agree with what they 
have said and I do not disagree in any 
way—in fact, I am struck by the simi- 
larity between the two issues—ciga- 
rettes and drugs. I think as we ap- 
proach, really for the first time in this 
Congress, the issue of trying to com- 
prehensively deal with tobacco use, and 
as we for the first time try to structure 
a comprehensive program to reduce the 
number of young people who start 
smoking cigarettes, who start to use 
tobacco, that the lessons we have 
learned as a society over the last few 
decades in regard to the illegal use of 
drugs and how we deal with that and 
how we try to reduce that, I think are 
very apt. I think we ought to look at 
that effort in that war. 

What have we learned? We have had 
some success in the war against drugs 
and we have had an awful lot of fail- 
ures, as well. We have seen the use go 
up and we have seen the use go down. 
There are times in our history where 
we have driven the use down and at 
times we have driven the use back up, 
particularly among our young people. I 
think we have learned a great deal. 

What have we learned that might be 
applicable to what we are trying to do 
in regard to cigarettes? A couple of 
things. One, price. Why do we spend so 
much time, effort, and money to try to 
keep drugs from coming into this coun- 
try? Why do we go to the source coun- 
tries? Why do we try to help Colombia? 
Why do we have Coast Guard cutters 
today off the coast of Haiti to try to 
interdict drugs? Why are we working in 
the Bahamas? Why are we working in 
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Mexico? Why are we doing everything 
we can to try to stop drugs from com- 
ing into this country? 

The answer is not only do we want to 
keep drugs out of the hands of anybody 
who might buy them in this country, 
but at the same time we are trying to 
drive up the price of drugs. We know 
there is a direct relationship between 
the cost of drugs on the streets of 
Cleveland, OH, Los Angeles, Cincinnati 
and the cost on the drug traffickers to 
get them there; and we know there is 
an inverse relationship between the 
price of those drugs and the use of 
those drugs. So if it is true with illicit 
drugs, and I think it is true for just 
about any product, it certainly is true 
and the statistics have shown us that it 
can in many cases be true in regard to 
tobacco, as well. 

Now, I happen to think, and I have 
argued on this floor, that price alone is 
not enough, driving up the price of to- 
bacco is in and of itself not enough. We 
have seen that the studies have been 
conflicting in regard to the price issue. 
But I am convinced that price is an im- 
portant factor. 

What else have we learned about a 
war on drugs in general? We have 
learned that when we have come for- 
ward with very effective antidrug ad- 
vertising campaigns that are focused in 
the media, that are focused on radio 
and television—we know when the ge- 
nius of Madison Avenue is utilized, we 
know they can be effective, and they 
are effective. We know when we focus 
public attention on the issue that we 
can make a difference. Advertising 
does work. Counteradvertising works, 
as well. Again, another lesson from our 
war on drugs. We know what works and 
we know what doesn’t. 

The same is true with education. We 
know that when you combine the in- 
crease in cost, the price on the street 
of a drug, you combine that with 
counteradvertising, you combine that 
with education sustained year after 
year after year in school, that it will 
make a difference. Part of the problem 
with our anti-education programs that 
are anti-illicit drugs, we only do them 
for 1 or 2 years. We might have a 5th or 
6th grade DARE program, and then a 
young person might not get another 
dose of that until 11th or 12th grade in 
health class. We know that is a prob- 
lem. Every study has shown the only 
way education is effective is starting in 
kindergarten, preferably before that, 
and start K through 12, every single 
year. 

This is not rocket science. This is not 
difficult. It is the same way with to- 
bacco. The lessons we have learned, 
sometimes the hard way, in regard to 
how you deal with illicit drugs in this 
country—sometimes we act like we 
haven't learned those lessons, but 
those lessons can be applied in regard 
to stopping young people from smoking 
cigarettes. 
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What we are trying to do in this bill 
is to take the knowledge that we have 
and come up with a comprehensive 
package that will in the long run save 
tens of thousands of our young chil- 
dren’s lives. That is what we are about. 
So as we debate this bill and we talk 
about different provisions, whether it 
is the look-back provision or other pro- 
visions, let us keep our eye on the ball. 
Let us keep our eye on what are the 
bare facts and what the goal is. The 
goal is to reduce teenage smoking. 

The only way that we can do that is 
to come up with a comprehensive ap- 
proach that combines education, 
antismoking advertising, reduction in 
advertising aimed at children, good law 
enforcement, and an increase in price. 
When you put all of those things to- 
gether you have a good, good, fighting 
chance to dramatically reduce teenage 
smoking in this country, which is what 
our goal is. That is why I continue to 
support this legislation and continue 
to urge my colleagues, no matter what 
their position is on individual amend- 
ments as they come up, to keep our eye 
on the ball and keep pushing this bill 
forward. It is essential that we get it 
passed. We have a great responsibility 
to get that job done. I hope we will 
continue to do it. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHAFEE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Madam President, I 
would like to address the question of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, S. 1415, this 
afternoon, which the Senate is resum- 
ing consideration of today. This is a 
very important bill, and I know the oc- 
cupant of the Chair shares my concerns 
with this legislation and a concern 
that it be passed. This seeks to address 
a serious problem—tobacco use among 
our young people. 

Both conservatives and liberals fault 
this legislation. Some say it is not 
strong enough; some say it goes too 
far. I think it strikes an appropriate 
balance and merits our support. It is 
not a perfect bill, but I don’t think we 
should let perfection be the enemy of 
the good. By striving constantly for 
what each of us wants in the perfect 
bill, we won't end up with anything. I 
am concerned about that. 

Madam President, if one counts the 
Mondays and Fridays as part of each 
working week, there are only 68 legis- 
lative days remaining in this congres- 
sional session before we adjourn for the 
midterm elections in the fall. Sixty- 
eight days is not very long. Time is of 
the essence if we are going to enact a 
comprehensive tobacco bill this year. I 
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certainly believe Congress should enact 
such legislation. Thus, I am hopeful 
that, following a vigorous and healthy 
debate, the Senate will pass the 
McCain bill and send it along to the 
House. 

Given all the disinformation circu- 
lating about this legislation—most of 
it, I might say, initiated by the to- 
bacco industry—I would like to take a 
few moments of the Senate’s time to 
review the bidding as to why we are 
considering national tobacco legisla- 
tion at this time. 

The opponents of S. 1415, the so- 
called McCain bill, would have us be- 
lieve that this legislation is a case of 
tax and spend liberalism gone wild, 
that this bill is an excessive response 
to a relatively minor social problem— 
that of tobacco use among the young 
people—and that an antitobacco media 
campaign is all we need, that is an ade- 
quate response. Well, for years the to- 
bacco industry sought to discredit 
studies which linked smoking to cancer 
and other diseases. Then the industry 
told us that nicotine was not addictive. 
Now the industry says it doesn’t target 
kids with any advertising or marketing 
programs and that this legislation is 
just another opportunity—the McCain 
legislation—for Washington to increase 
taxes on the U.S. public. 

Let’s look at the facts. There is in- 
disputable consensus within the public 
health community that tobacco use 
constitutes the single most preventable 
cause of death in this country. In other 
words, of all the possibilities of reduc- 
ing deaths in our country, including 
better exercise, reduction in fat con- 
sumption, conducting what we might 
call a healthful life, all of those things 
put together aren’t as effective in im- 
proving the health of the United States 
of America as giving up smoking would 
be. In other words, it is the single most 
preventable cause of death. Who says 
that? Is it I, Senator CHAFEE from 
Rhode Island? Not at all. It is the Cen- 
ters for Disease Control. 

Here is a chart. This chart says to- 
bacco kills more Americans than alco- 
hol, car accidents, suicides, AIDS, 
homicides, illegal drugs, and fires com- 
bined. In other words, all the effort we 
go to in this country to lecture people 
to use seat belts in order to reduce 
automobile accidents or fatalities and 
injuries from automobile accidents, 
and all we do about counseling in con- 
nection with suicides, and the money 
we pour into AIDS prevention and at- 
tempted cures, and homicides, and the 
battle against illegal drugs and fires, 
and all we do to prevent fires from oc- 
curring in households, and the lectures 
on alcohol—if you put all of those to- 
gether, tobacco kills more Americans 
than alcohol, car accidents, suicides, 
AIDS, homicides, illegal drugs, and 
fires combined. 

So if we are serious about doing 
something about improving the health 
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of Americans, we should try to make 
every effort to entice Americans not to 
take up smoking and, if they are smok- 
ers, to cease smoking. 

Here are the figures: Tobacco kills 
418,000 Americans every year by to- 
bacco-related diseases; alcohol is 
105,000; about one-fourth of the deaths 
result from tobacco and fires, 4,300; il- 
legal drugs, 9,000; and so forth. So you 
add them all together, and they don’t 
amount to the figures that are causing 
the deaths resulting from tobacco-re- 
lated diseases. 

Where is the problem? The problem 
lies in that every day it is estimated in 
the United States of America 3,000 chil- 
dren and young people start smoking 
in schoolyards, or wherever it might 
be, in our country. Every day, 3,000 
youngsters take up smoking, and one- 
third of these will die prematurely as a 
result of that habit. In other words, if 
they smoke, the chances are that about 
33 percent will die prematurely because 
of the habit of smoking. Each year, 1 
million additional children—3,000 a day 
times 365 gets you very close to 1 mil- 
lion—1 million additional children be- 
come smokers. What we are aiming for 
in this legislation is to prevent that 
and reduce the number of children who 
take up smoking. 

There are those who say, Oh, well, 
tobacco use is a matter of personal 
choice.“ But is this true when you are 
talking about young people, impres- 
sionable children, 14, 15, 16, 17, in their 
teens? Ninety percent of those who 
take up smoking do so before the age of 
18. In other words, if you can get some- 
one by the age of 18 without having 
taken up smoking, the chances are ex- 
cellent that individual will not become 
a smoker. Ninety percent of smokers 
have taken it up before the age of 18. 

Children obviously don’t possess the 
same level of maturity as adults. They 
can't be expected to make the most 
thoughtful decisions on this life-and- 
death matter of smoking. Sometimes it 
is the “cool” thing to do, apparently. 

But the tobacco industry itself, in its 
own words—here is the internal docu- 
ment from R.J. Reynolds. “If a man! 
or woman— has never smoked by the 
age of 18, the odds are three-to-one he 
never will.” If you haven’t smoked by 
18, the chances are pretty good that 
you won't smoke ever—‘three-to-one.”’ 
By the age of 24, if you can hold off and 
not smoke at the age of 24, the odds 
“are 20-to-one' that that individual 
will not take up smoking. 

That is where we want to con- 
centrate our efforts—on these young 
people in their early teens—and carry 
it up through the age of 24 when the 
chances are very, very good that an in- 
dividual will not take up smoking. But 
the key group is 18 or younger. 

Is there an epidemic of smoking 
amongst young people? You bet your 
life there is. In my home State, where 
I never thought there was a particular 
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abundance of smoking—it is not like 
going to China, where everybody seems 
to be smoking. That doesn’t seem to be 
true in my State. Yet the Centers for 
Disease Control says that 37 percent of 
high school children—I am not talking 
about high school seniors; I am talking 
about high school children; that would 
be the 12th, 11th, and 10th, and in some 
instances the 9th grade—smoke. That 
is more than 70,000 teen smokers in our 
State. We have 1 million people in our 
State, and 70,000 teen smokers, one- 
third of these high school students, 
will lose their lives prematurely be- 
cause of this unhealthy habit. 

Here is a graph that shows the in- 
crease in the rates of smoking among 
high school seniors. Now we are talk- 
ing seniors. It is remarkable. It went 
along pretty steadily at about 30 per- 
cent. Then in 1982 it even dipped down 
to about 27 percent. Then it shot up 
starting at about 1991, up until the 
middle 30s nationally. 

What has caused all of this? One of 
the things, obviously, that has caused 
it is the action of advertising to these 
young people, whether it is the Marl- 
boro man, or Joe Camel, or whatever it 
is. All the advertising from the tobacco 
companies has been oriented toward in- 
ducing the young people to take up 
smoking. It is the “in thing.” They 
want to make it the in thing.” The to- 
bacco companies clearly do. 

One of the ironies of the opposition of 
the tobacco companies to the McCain 
bill is the suggestion that this bill was 
somehow dreamed up by a bunch of 
Washington bureaucrats. The fact of 
the matter is that most of the provi- 
sions in this bill have their origins in 
the global settlement the industry en- 
tered into with the 40 States’ attorneys 
general last June. In other words, 
about a year ago the tobacco industry 
entered into a deal with 40 of the attor- 
neys general from our 50 States. In 
that, they made a whole series of con- 
cessions. It had nothing to do with 
Washington, DC, or Washington bu- 
reaucrats, or tax-and-spend liberals in 
the U.S. Congress. It was all initiated 
and agreed to by the tobacco compa- 
nies and the attorneys general. 

Let’s tackle some of the things that 
came up in that agreement. 

What about the idea of a per-pack tax 
on cigarettes to discourage teenagers 
from smoking? In other words, what is 
the idea of increasing the tax, or fee, if 
you will, on each package of cigarettes 
that is sold in order to discourage teen- 
agers from taking up smoking? To- 
bacco companies signed on to a 65- 
cents-per-pack increase during the set- 
tlement negotiations. Sixty-five cents 
they agreed to. That had nothing to do 
with Washington, DC. That was out in 
the hinterlands, out in the States, 
working with the tobacco companies 
and the attorneys general. 

What about financial penalties on the 
tobacco companies for failure to meet 
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the annual youth smoking reduction 
target? This is the so-called look-back 
provision. If there isn’t a reduction of x 
percent—this is written out in the con- 
tract, in the deal—if those reductions 
aren't achieved by 40 percent or 50 per- 
cent, whatever it might be, by such and 
such number of years, then the tobacco 
companies will have to pay an addi- 
tional penalty. That is the so-called 
look-back provision at the end. At the 
end of 5 years of this deal, you look 
back and see if there has been this per- 
centage reduction in teenage smoking. 

Where did that come from? Out of the 
bureaucrats in Washington? Not at all. 
The tobacco companies agreed to this 
during the settlement with the attor- 
neys general. 

What about advertising and mar- 
keting restrictions? The industry 
signed off on that. 

What about receipts from those new 
taxes to fund public health programs 
such as counteradvertising, cessation 
of smoking efforts, community-based 
antismoking programs, and all of these 
things that we are now thinking are 
wise to reduce smoking in the United 
States—not just to get people to not 
take it up in the beginning, to help 
those who are smoking cease that very 
dangerous habit? Where did that come 
from? Did that come from Washington 
bureaucrats? Not at all. The industry 
agreed to it in their dealings with the 
attorneys general. 

The fact is, the McCain legislation is 
based largely on the negotiations 
which produced the so-called global 
settlement, comprehensive settlement, 
last June. 

Given the American public’s distaste 
for new taxes, it is not surprising that 
the tobacco industry has seized upon 
the $1.10 increase in the price for a 
pack of cigarettes and has used this as 
a rallying cry of opposition. 

Let's understand this. Who is going 
to pay this tax? Only people who 
smoke. If they give up smoking, they 
won't pay the tax. Anybody who says 
they don’t like the tax, quit smoking 
and they won't have to pay a nickel of 
it. 

Obviously, smokers are free to go on 
smoking. But I think we all ought to 
understand that all of us are paying 
when there are smokers in our society. 
Why are they paying? Because one- 
third of those smokers are going to suf- 
fer very severe sickness and illness as a 
result of their smoking. And the direct 
health care costs—in other words, 
whether Medicaid, Medicare, or other 
forms of assistance to those who 
smoke, or are suffering from smoking- 
related illnesses—are paid for by all of 
us in society. It costs $60 billion a year 
to care for those individuals. And when 
you take the lost productivity and the 
disability payments, it is estimated 
that smoking-related illnesses are 
causing American taxpayers over $100 
billion a year. Now, even for somebody 
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from Washington, $100 billion is a lot of 
money. That is what these tobacco- 
caused illnesses are costing the tax- 
payers in the United States. 

Madam President, I urge Members of 
this body and the public also to look 
closely at the facts I have enunciated 
here and not to be dissuaded from 
doing the right thing, not to be dis- 
suaded by this blitz from the tobacco 
industry and the lobbying that is tak- 
ing place. S. 1415, the McCain bill, is a 
comprehensive bill, it is a good bill and 
addresses a very serious problem in our 
country. The time for action on it is 
now, and I hope my colleagues will sup- 
port efforts to pass the legislation. 

Madam President, seeing no one else 
wishing to speak, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Í 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business Friday, May 29, 1998, 
the federal debt stood at 
$5,506,355,797,435.19 (Five trillion, five 
hundred six billion, three hundred 
fifty-five million, seven hundred nine- 
ty-seven thousand, four hundred thir- 
ty-five dollars and nineteen cents). 

One year ago, May 29, 1997, the fed- 
eral debt stood at $5,346,270,000,000 
(Five trillion, three hundred forty-six 
billion, two hundred seventy million). 

Twenty-five years ago, May 29, 1973, 
the federal debt stood at $455,297,000,000 
(Four hundred fifty-five billion, two 
hundred ninety-seven million) which 
reflects a debt increase of more than $5 
trillion—$5,051,058,797,435.19 (Five tril- 
lion, fifty-one billion, fifty-eight mil- 
lion, seven hundred ninety-seven thou- 
sand, four hundred thirty-five dollars 
and nineteen cents) during the past 25 
years. 


— —H— 


ELIZABETH GIANETTI—PRESIDENT 
OF MASSACHUSETTS FRATER- 
NAL ORDER OF POLICE 


Mr. KENNEDY. Mr. President, it is a 
privilege to take this opportunity to 
recognize the extraordinary leadership 
of the President of the Fraternal Order 
of Police in Massachusetts, Officer 
Elizabeth Gianetti. 

Officer Gianetti has achieved many 
“firsts” in her outstanding career. She 
is the first person to hold this position. 
She was instrumental in its creation in 
1993, when the 4,000 law enforcement of- 
ficers of Massachusetts decided that 
they needed a statewide organization 
to represent their concerns. And once 
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the Massachusetts State F.0.P was es- 
tablished, Officer Gianetti was over- 
whelmingly elected its first president 
by the local F. O. P. lodges across the 
state. 

She is also the first woman in the 83- 
year history of the national Fraternal 
Order of Police to head a state F.O.P. 
chapter. 

Officer Gianetti comes to this posi- 
tion with an impressive record of 
achievements in law enforcement and 
service to the community. 

She has been a Boston School Police 
Officer for more than 10 years. In that 
capacity she has been actively involved 
in the community, and especially ac- 
tive in working with children through 
such programs as Boston Medical Cen- 
ter’s Children With AIDS Foundation. 
She has brought her enthusiasm for 
working with children to her position 
as state F.O.P. president. This summer, 
for example, she will coordinate a safe- 
ty day with the goal of educating chil- 
dren and parents about keeping chil- 
dren safe, including the distribution of 
bicycle helmets to help prevent acci- 
dents and injuries. 

Elizabeth Gianetti’s initiatives with 
the state Fraternal Order of Police and 
her work for the people of Massachu- 
setts are truly remarkable. We are 
proud of her accomplishments, and I 
know that all Senators join me in com- 
mending her fine record of public serv- 
ice. 


— 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 


ENROLLED BILL SIGNED 

Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on May 26, 1998, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bill: 

H.R. 2400. An Act to authorize funds for 
Federal-aid highways, highway safety pro- 
grams, and transit programs, and for other 
purposes. 

The enrolled bill was previously 
signed by the President pro tempore 
(Mr. THURMOND) on May 21, 1998. 


—— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate on May 20, 1998, 
together with accompanying papers, 
reports, and documents, which were re- 
ferred as indicated: y 


EC-4897. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
the report of orders and extensions of orders 
approving electronic surveillance or physical 
search under the Foreign Intelligence Sur- 
veillance Act for calendar year 1997; to the 
Committee on Judiciary. 

EC-4898. A communication from the Assist- 
ant Attorney General, Office of Justice Pro- 
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grams, Department of Justice, transmitting, 
the annual report of the Office of Justice 
Programs for fiscal year 1997; to the Com- 
mittee on the Judiciary. 

EC-4899. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on the Refugee Resettlement Program for 
fiscal year 1996; to the Committee on the Ju- 
diciary. 

EC-4900. A communication from the Chair- 
man of the Tennessee Valley Authority, 
transmitting, pursuant to law, the report 
under the Freedom of Information Act for 
calendar year 1997; to the Committee on the 
Judiciary. 

EC-4901. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report under the Freedom of In- 
formation Act for calendar year 1997; to the 
Committee on the Judiciary. 

EC-4902. A communication from the Execu- 
tive Director of Government Affairs, Non 
Commissioned Officers Association of the 
United States of America, transmitting, pur- 
suant to law, the annual report of financial 
statements as of December 31, 1997 and 1996; 
to the Committee on the Judiciary. 

EC-4903. A communication from the Acting 
Assistant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, a draft of proposed legislation to des- 
ignate El Camino Real de Tierra Adentro as 
a National Historic Trail; to the Committee 
on Energy and Natural Resources. 

EC-4904. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled “Maryland Regulatory 
Program (Bonding) received on May ll, 
1998; to the Committee on Energy and Nat- 
ural Resources. 

EC-4905. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, notification that the Department of En- 
ergy will open the Waste Isolation Pilot 
Plant for disposal operations; to the Com- 
mittee on Energy and Natural Resources. 

EC-4906. A communication from the Dep- 
uty Associate Director for Royalty Manage- 
ment, Department of the Interior, transmit- 
ting, pursuant to law, notification of pro- 
posed refunds of offshore lease revenues au- 
thorized under the Outer Continental Shelf 
Lands Act; to the Committee on Energy and 
Natural Resources. 

EC-4907. A communication from the Direc- 
tor of the Office of Rulemaking Coordina- 
tion, Department of Energy, transmitting, 
pursuant to law, the report of a rule entitled 
“Acquisition Regulation: Limitation on Al- 
lowability of Compensation for Certain Con- 
tractor Personnel” (RIN1991-AB43) received 
on May 13, 1998; to the Committee on Energy 
and Natural Resources. 

EC-4908. A communication from the Direc- 
tor of the Office of Rulemaking Coordina- 
tion, Department of Energy, transmitting, 
pursuant to law, the report of an administra- 
tive directive entitled Nuclear Explosive 
and Weapon Surety Program“ received on 
May 13, 1998; to the Committee on Energy 
and Natural Resources. 

EC-4909. A communication from the Direc- 
tor of the Office of Rulemaking Coordina- 
tion, Department of Energy, transmitting, 
pursuant to law, the report of an administra- 
tive directive entitled “Radiological Protec- 
tion for DOE Activities” received on May 13, 
1998; to the Committee on Energy and Nat- 
ural Resources. 

EC-4910. A communication from the Direc- 
tor of the Office of Rulemaking Coordina- 
tion, Department of Energy, transmitting, 
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pursuant to law, the report of a rule entitled 
Acquisition Regulation: Acquisition 
Streamlining’ (RIN1991-AB35) received on 
May 13, 1998; to the Committee on Energy 
and Natural Resources. 

EC-4911. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans! Affairs, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Veterans’ Training: Time Limit for 
Submitting Certifications under the Service 
Members Occupational Conversion and 
Training Act“ (RIN2900-AI85) received on 
May 13, 1998; to the Committee on Veterans’ 
Affairs. 

EC-4912. A communication from the Acting 
Secretary of Veterans’ Affairs, transmitting, 
pursuant to law, a report of cases in which 
the Secretary of Veterans’ Affairs granted 
equitable relief in 1997; to the Committee on 
Veterans’ Affairs. 

EC-4913. A communication from the Acting 
Secretary of Veterans’ Affairs, transmitting, 
a draft of proposed legislation regarding VA 
health care and medical facilities; to the 
Committee on Veterans’ Affairs. 

EC-4914. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a report describing employment and 
training programs for veterans during pro- 
gram year 1994 and fiscal year 1995; to the 
Committee on Veterans’ Affairs. 

EC-4915. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a report describing employment and 
training programs for veterans during pro- 
gram year 1995 and fiscal year 1996; to the 
Committee on Veterans’ Affairs. 

EC-4916. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the report 
under the Inspector General Act for the pe- 
riod October 1, 1997 through March 31, 1998; 
to the Committee on Governmental Affairs. 

EC-4917. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period October 1, 1997 
through March 31, 1998; to the Committee on 
Governmental Affairs. 

EC~4918. A communication from the Presi- 
dent of the Federal Financing Bank, trans- 
mitting, pursuant to law, the fiscal year 1997 
management report; to the Committee on 
Governmental Affairs. 

EC~4919. A communication from the Chief 
Financial Officer of the Export-Import Bank, 
transmitting, pursuant to law, the manage- 
ment report for the fiscal year ended Sep- 
tember 30, 1997; to the Committee on Govern- 
mental Affairs. 

EC-4920. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled “Reduction In Force and 
Mandatory Exceptions” (RIN3206-AH64) re- 
ceived on May 13, 1998; to the Committee on 
Governmental Affairs. 

EC-4921. A communication from the Chair- 
man of the Census Monitoring Board, trans- 
mitting, a report regarding the year 2000 
Census; to the Committee on Governmental 
Affairs. 

EC-4922. A communication from the Execu- 
tive Director of the Committee For Purchase 
From People Who are Blind Or Severely Dis- 
abled, transmitting, pursuant to law, notice 
of additions and deletions from the procure- 
ment list received on May 7, 1998; to the 
Committee on Governmental Affairs. 

EC-4923. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, the semi- 
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annual report under the Inspector General 
Act for the period October 1, 1997 through 
March 31, 1998; to the Committee on Govern- 
mental Affairs. 

EC-4924. A communication from the Assist- 
ant Secretary for Import Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule concerning 
Antidumping and Countervailing Duty Pro- 
ceedings: Procedures for Imposing Sanctions 
for Violation of a Protective Order (RIN0625- 
AA43) received on May 4, 1998; to the Com- 
mittee on Finance. 

EC-4925. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, a report seeking confirmation of a 
list of documents transmitted to Congress; 
to the Committee on Finance. 

EC-4926. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of 3 
rules regarding fuel from a nonconventional 
source, farm real property, and last-in, first 
out inventories (Notice 98-28, 98-22, 98-26) re- 
ceived on May 13, 1998; to the Committee on 
Finance. 

EC~4927. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on initial 
estimates of Medicare payment increases; to 
the Committee on Finance. 

EC-4928. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled Solvency Standards and Waiver 
Requirements for Provider-Sponsored Orga- 
nizations’ (RIN0938-AI83) received on May 
11, 1998; to the Committee on Finance. 

EC-4929. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Medicare Program; Prospective 
Payment System and Consolidated Billing 
for Skilled Nursing Facilities’ (RIN0938- 
AI47) received on May 11, 1998; to the Com- 
mittee on Finance. 

EC~4930. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, a report on 
the nondisclosure of safeguards information 
for the period January 1, 1998 through March 
31, 1998; to the Committee on Environment 
and Public Works. 

EC-4931. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule to list the 
Preble’s Meadow Jumping Mouse as a 
Threatened Species (RIN1018-AE06) received 
on May 13, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-4932. A communication from the Acting 
Assistant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule to 
list Bigleaf Mahogany under the Convention 
on International Trade in Endangered Spe- 
cies of Wild Fauna and Flora (RIN1018-AE94) 
received on May 11, 1998; to the Committee 
on Environment and Public Works. 

EC-4933. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of five rules regarding the Georgia 
State Implementation Plan, substituted phe- 
nol, pesticide tolerances, Oklahoma State 
hazardous waste management, and hazardous 
air pollutants (FRL6004-8, FRL5782-5, 
FRL5781-8, FRL6003-4, FRL6003-7) received 
on April 27, 1998; to the Committee on Envi- 
ronment and Public Works. 
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EC-4934. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Approval and Pro- 
mulgation of State Plans for Designated Fa- 
cilities and Pollutants: Georgia“ (FRL6003-8) 
received on May 13, 1998; to the Committee 
on Environment and Public Works. 

EC-4935. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding the Phoenix Car- 
bon Monoxide Nonattainment Area 
(FRL6010-3) received on May 13, 1998; to the 
Committee on Environment and Public 
Works. 

EC-4936. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of four rules regarding the Maryland 


Air Quality Implementation Plans, 
bromoxynil pesticide tolerance, 
diflubenzuron pesticide tolerance, and 


tebufenzide pesticide (FRL6012-5, FRL5790-8, 
FRL5790-5, FRL5748-7) received on May 11, 
1998; to the Committee on Environment and 
Public Works. 

EC~4937. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of six rules regarding pesticide toler- 
ance correction, organic hazardous air pol- 
lutants, imidacloprid pesticide tolerance, 
myclobutanil pesticide tolerance, 
azoxystrobin pesticide tolerance, and land 
disposal restrictions (FRL5787-6, FRL6011-6, 
FRL57854, FRL5787-7, FRL5787-8, FRL6010-5) 
received on May 11, 1998; to the Committee 
on Environment and Public Works. 

EC-4938. A communication from the Chief 
Counsel, Office of Foreign Assets Control, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Cuban Assets Control Regulations: Fully- 
Hosted or Fully-Sponsored Travel and Re- 
strictions on Travel Transactions“ received 
on May 13, 1998; to the Committee on For- 
eign Relations. 

C-4939. A communication from the Chief 
Counsel, Office of Foreign Assets Control, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Cuban Assets Control Regulations: Family 
Remittances; Travel Remittances; Carrier 
Service Providers; Currency Carried by Trav- 
elers“ received on May 13, 1998; to the Com- 
mittee on Foreign Relations. 

EC-4940. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, a draft of 
proposed legislation to allow the United 
States to more effectively provide humani- 
tarian assistance, law enforcement training 
and excess defense articles to other nations; 
to the Committee on Foreign Relations. 

EC-4941. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed manufacturing license agreement with 
Turkey (DTC-18-98); to the Committee on 
Foreign Relations. 

EC-4942, A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of defense arti- 
cles to Japan (DTC-22-98); to the Committee 
on Foreign Relations. 

EC-4943. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
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law, the report of the certification of a pro- 
posed license for the export of defense arti- 
cles to Brunei (DTC-4-98); to the Committee 
on Foreign Relations. 

EC-4944. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report entitled “Efforts Made by the 
United Nations and Other International Or- 
ganizations in 1997 to Employ Americans”; 
to the Committee on Foreign Relations. 

EC-4945. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed amendment to a manufacturing li- 
cense agreement with Turkey (DTC-52-98); to 
the Committee on Foreign Relations. 

EC-4946. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of major defense 
equipment to Singapore (DTC-64-98); to the 
Committee on Foreign Relations. 

EC-4947, A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of defense arti- 
cles to Greece (DTC-45-98); to the Committee 
on Foreign Relations. 

EC-4948. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed license for the export of major defense 
equipment to Singapore (DTC~65-98); to the 
Committee on Foreign Relations. 

EC-4949. A communication for the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed manufacturing license agreement with 
Japan (DTC-55-98); to the Committee on For- 
eign Relations. 

EC-4950. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed technical assistance agreement for the 
export of defense services to Japan (DTC-67-— 
98); to the Committee on Foreign Relations. 

EC-4951. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report entitled “Determination and 
Certification Under Section 40A of the Arms 
Export Control Act”; to the Committee on 
Foreign Relations. 

EC-4952. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, a statement of receipts and expendi- 
tures of the Senate, showing in detail the ex- 
pense under proper appropriations, the ag- 
gregate thereof, and exhibiting the exact 
condition of all public moneys received, paid 
out, and remaining in his possesssion from 
October 1, 1997 through March 31, 1998; which 
was ordered to lie on the table. 

EC-4953. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of certification made by the 
Department of State; to the Committee on 
Appropriations. 


The following communications were 
laid before the Senate on June 1, 1998, 
together with accompanying papers, 
reports, and documents, which were re- 
ferred as indicated: 


EC-5129. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
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tation, transmitting, pursuant to law, the re- 
port of a rule entitled Special Local Regu- 
lations; River Race Augusta, Augusta, GA” 
(RIN2115-AE46 1998-0014) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5130. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Boeing Model 747 and 767 Series Air- 
planes“ (RIN2120-AA64) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5131. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments” (Docket 29214) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5132, A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments“ (Docket 29215) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5133. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Eurocopter France Model SA-365N1, 
AS-365N2, and SA-366G1 Helicopters” (Dock- 
et 97-SW-AD) received on May 18, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5134. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; McDonnell Douglas Model DC-9-10, 
-20m, -30, 40, and -50 Series Airplanes, and 
C-9 (military) Airplanes” (Docket 97-NM—40- 
AD) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5135. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Prohibition Against 
Certain Flights Within the Territory and 
Airspace of Afghanistan!“ (Docket 27744) re- 
ceived on May 18, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5136. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Burkhart Grob Luft-und Raumfahrt 
Models G115C, G115C2, 6115D, and G115D2 
Airplanes” (Docket 98-CE-24-AD) received on 
May 18, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5137. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “airworthiness Direc- 
tives; Bell Helicopter Textron (Bell) Model 
204B, 205A, and 205A-1 Helicopters” (Docket 
97-SW-32-AD) received on May 18, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5138. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Construcciones Aeronauticas, S.A. 
(CASA) Model C-212 Series Airplanes” 
(Docket 97-NM-29T-AD) received on May 18, 
1998; to the Committee on Commerce, 
Science, and Transportation. 
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EC-5139. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule regarding airworthiness direc- 
tives on Bell and Southwest Florida Aviation 
helicopters” (Docket 97-SW-35) received on 
May 18, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5140. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Alexander Schleicher Segelfugzeubau 
Model ASK 21 Sailplanes” (Docket 97-CE- 
103-AD) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5141. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Aviation Charter 
Rules” (Docket OST-97-2356) received on 
May 18, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5142. A communication from the Acting 
Deputy Director of the National Institute of 
Standards and Technology, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled “Procedures for 
the Evaluation of Energy-Related Inven- 
tions; Removal of Regulations’ (Docket 
970822201-7202-00) received on May 18, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5143. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule regarding Pacific 
Coast Groundfish Fishery (Docket 971229312- 
7312-01) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5144. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur- 
suant to law, the report of a rule regarding 
a distinct segment of Atlantic Salmon 
(Salmo salar) (RIN1018-AD12) received on 
May 18, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5145. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur- 
suant to law; the report of a rule entitled 
‘“‘Magnuson-Stevens Act Provisions; National 
Standard Guidelines“ (RIN0648-AJ58) re- 
ceived on May 18, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5146. A communication from the Assist- 
ant Administrator of the National Oceanic 
and Atmospheric Administration, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule regarding the Sea 
Grand Industry Fellows Program (RIN0648- 
ZA41) received on May 18, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5147. A communication from the Assist- 
ant Administrator for Ocean Services and 
Coastal Zone Management, National Ocean 
Service, Department of Commerce, transmit- 
ting, pursuant to law the report of a rule en- 
titled National Estuarine Research Reserve 
System Regulations’ (RIN06%-AL16) re- 
ceived on May 20, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5148. A communication from the Dep- 
uty Assistant Administrator for Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule regarding meas- 
ures to ensure the adequacy and safety of 
fishing vessels that carry observers 
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(RIN0648-AJ76) received on May 20, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5149. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of the certification of a pro- 
posed manufacturing license agreement with 
Japan (DTC-68-98) received on May 13, 1998; 
to the Committee on Foreign Relations. 

EC-5150. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, a draft of proposed legislation enti- 
tled “Medicare Administrative Improvement 
Amendments of 1998"; to the Committee on 
Finance. 

EC-5151. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Federal Motor Car- 
rier Regulations; Authority Corrections” 
(RIN2125-A E41) received on May 22, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-5152. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Boeing Model 737-100 and -200 Series 
Airplanes” (Docket 96-NM-264-AD) received 
on May 22, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5153. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Boeing Model 727 Series Airplanes” 
(Docket 96~-NM-263-AD) received on May 22, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5154. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Kimball, NE” (Docket 98-ACE- 
10) received on May 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5155. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; AlliedSignal Inc. Model TFE731-40R- 
200G Turbofan Engines” (Docket 980-ANE-30- 
AD) received on May 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation, 

EC-5156. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Bombardier Model CL-600-2B16 Series 
Airplanes” (Docket 98-NM-21-AD) received 
on May 22, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5157. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Pilatus Aircraft Ltd. Models PC-12 and 
PC-12/45 Airplanes” (Docket 98-CE-40-AD) 
received on May 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5158. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Fokker Model F28 Mark 0070 and Mark 
0100 Series Airplanes” (Docket 98~NM-153- 
AD) received on May 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-5159. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
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tation, transmitting, pursuant to law, the re- 
port of a rule entitled “IFR Altitudes; Mis- 
cellaneous Amendments”? (Docket 29221) re- 
ceived on May 22, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5160. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Mason City, IA” (Docket 98- 
ACE-31) received on May 22, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5161. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule relative to Springfield-Branson 
Regional Airport; MO (Docket 95-AWA-10) 
received on May 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5162. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Ainsworth, NE“ (Docket 98- 
ACE-16) received on May 22, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-5163. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
E Airspace; Livingston, MT, and Butte, MT, 
and Removal of Class E Airspace; 
Coppertown, MT“ (Docket 97-AMM-20) re- 
ceived on May 22, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5164. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Gordon, NE” (Docket 98-ACE-9) 
received on May 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-5165. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Amendment to Class 
D and Class E Airspace; Fort Leonard Wood, 
MO” (Docket 98-ACE-17) received on May 22, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5166. A communication from the ADM- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled Table of Allotments, 
FM Broadcast Stations (Macon, Mis- 
sissippi)’’ (Docket 97-188) received on May 22, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5167. A communication from the ADM- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled Table of Allotments, 
FM Broadcast Stations (Shelly and Island 
Park, Idaho)’ (Docket 97-194) received on 
May 22, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-5168. A communication from the ADM- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Table of Allotments, 
FM Broadcast Stations (McFarland and 
Coalinga, California)“ (Docket 97-204) re- 
ceived on May 22, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-5169. A communication from the ADM- 
Performance Evaluation and Records Man- 
agement, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule regarding telephone number 
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portability (Docket 96-116) received on May 
22, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-5170. A communication from the Direc- 
tor of the Office of Regulatory Management, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of two rules 
regarding emission standards in Washoe 
County, Nevada and the State of Florida's 
State Implementation Plan (FRL6014-5, 
FRL6015-4) received on May 22, 1998; to the 
Committee on Environment and Public 
Works. 

EC-5171. A communication from the Direc- 
tor of the Office of Regulatory Management, 
Environmental Protection Agency, transmit- 
ting, pursuant to law, the report of two rules 
regarding tolerance processing fees and the 
Phoenix, Arizona Ozone Nonattainment Area 
(FRL5775-4, FRL6101-9) received on May 22, 
1998; to the Committee on Environment and 
Public Works. 

EC-5172. A communication from the Gen- 
eral Counsel of the Department of the Treas- 
ury, transmitting, a draft of proposed legis- 
lation entitled The United States Mint Per- 
formance-Based Organization Act"; to the 
Committee on Governmental Affairs, 

EC-5173. A communication from the Chief 
of the Regulations Unit, International Rev- 
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule regarding the magnetic media/elec- 
tronic filing program for form 1040NR (Rev. 
Proc. 98-36) received on May 22, 1998; to the 
Committee on Finance. 

EC-5174. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, a draft of proposed legislation enti- 
tled “The Children’s Health Outreach and 
Eligibility Amendments of 1998"; to the 
Committee on Finance. 

EC-5175. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on a 
rule entitled Changes to the Hospital Inpa- 
tient Prospective Payment Systems and Fis- 
cal Year 1998 Rates—Final Rule“ (RIN0938- 
AH55) received on May 22, 1998; to the Com- 
mittee on Finance. 

EC-5176. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report relative to a trans- 
action involving the export of passenger air- 
craft to the People’s Republic of China; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-5177. A communication from the Office 
of the Comptroller of the Currency, Adminis- 
trator of National Banks, transmitting, pur- 
suant to law, the report of a rule entitled 
“Municipal Securities Dealers“ (RIN1557- 
AB62) received on May 22, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-5178. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled “Amendments to 
Rules On Shareholder Proposals“ (RIN3235- 
AH20) received on May 22, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 


— 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM—441. A resolution adopted by the 
Board of Directors of the Pacific Service 
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Federal Credit Union relative to credit 
unions; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

POM-442. A concurrent resolution adopted 
by the Legislature of the State of Oklahoma 
relative to swine and poultry growers; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

POM-443. A resolution adopted by the 
House of the Legislature of the State of 
Michigan; to the Committee on Commerce, 
Science, and Transportation. 

“HOUSE RESOLUTION No. 143 

“Whereas, In an amazingly short time, the 
Internet has become a key means of commu- 
nicating in this country. It is already a 
prominent vehicle for doing business through 
selling goods and services and providing in- 
formation leading to commercial trans- 
actions. The business value of selling access 
to the Internet is in itself a multi-billion 
dollar enterprise. The growth projections for 
the Internet and for its impact on commerce 
are very high; and 

“Whereas, As with any new aspect of com- 
merce, there are numerous tax implications 
associated with the Internet. The new tech- 
nology and capabilities can be used to avoid 
local taxes. Numerous transactions involve 
automatic transfers of money for goods and 
services. Borders and jurisdictions have be- 
come far less significant in this new market- 
place; and 

“Whereas, With the rise of the Internet, 
state and local policymakers have suggested 
various ways to tax this activity. Some 
states have explored telecommunications 
taxes and taxes on Internet service pro- 
viders. Industry observers are concerned that 
implementing a modem tax” could disrupt 
the development of a new tool for commerce 
and economic development; and 

“Whereas, With the complexity of issues 
involved and the constant changes in this 
new technology as it takes shape, imposing 
taxes specific to the Internet would likely be 
harmful. Any possible gains in revenues 
would be more than offset by long-term 
changes in the evolution of the Internet. 
Greed should not drive policy or taxation de- 
cisions; now, therefore, be it 

“Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to enact legislation to create 
a moratorium on new national, state, and 
local taxes on the Internet; and be it further 

“Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation.” 

POM-444. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on the Judiciary. 

“SENATE CONCURRENT RESOLUTION NO. 278 


“Whereas, In a five-to-four decision on 
April 18, 1990, the United States Supreme 
Court extended the power of the judicial 
branch of government beyond any defensible 
bounds. In Missouri v. Jenkins (495 U.S.33, 110 
S.Ct. 1691 (1990)), the court held that a fed- 
eral court had the power to order an increase 
in state and local taxes; and 

“Whereas, The unprecedented decision by 
the court in Missouri v. Jenkins violated a 
fundamental tenet of the separation of 
power. No members of the federal judiciary, 
who serve for life and are answerable to no 
one, should have control over the power of 
the purse; and 

‘Whereas, Section 8 of Article I of the Con- 
stitution of the United States vests with the 


CONGRESSIONAL RECORD—SENATE 


legislative branch of government alone the 
extraordinary power to. lay and collect 
Taxes, Duties, Imposts and Excises, to pay 
the Debts and provide for the common De- 
fense and general Welfare of the United 
States”; and 

“Whereas, The court’s actions are an in- 
trusion into a legitimate political debate 
over state spending priorities and not a re- 
sponse to a constitutional directive. Justice 
Kennedy observed in his dissent in Missouri 
v. Jenkins that This assertion of judicial 
power in one of the most sensitive of policy 
areas, that involving taxation, begins a proc- 
ess that over time could threaten funda- 
mental alteration of the form of government 
our Constitution embodies”; and 

‘Whereas, It is a well-established maxim 
that whosoever controls the purse strings ul- 
timately controls power, the ability of gov- 
ernment to function, and the direction it 
shall go; and 

“Whereas, Since 1990, when the Supreme 
Court declared in Missouri v. Jenkins that the 
federal courts have the authority and power 
to levy and increase taxes, Congress has cho- 
sen not to intercede on behalf of the people 
to protect the democratic process that has 
been corrupted by the unconstitutional au- 
thority and power to tax which the federal 
courts have exercised; and 

‘Whereas, The time has come for the peo- 
ple of this great nation and their duly elect- 
ed representatives in state government to re- 
affirm, in no uncertain terms, that the au- 
thority to tax under the Constitution of the 
United States is retained by the people who, 
by their consent alone, do delegate such 
power to tax explicitly to those duly elected 
representatives in the legislative branch of 
government who they choose, such rep- 
resentatives being directly responsible and 
accountable to those who have elected them; 
now, therefore be it 

“Resolved by the Senate (the House of Rep- 
resentatives concurring), That pursuant to Ar- 
ticle V of the United States Constitution, we 
memorialize the Congress of the United 
States to pass and submit to the states for 
ratification an amendment to the constitu- 
tion of the United States to read substan- 
tially as follows: 

“Neither the Supreme Court nor any infe- 
rior court of the United States shall have the 
power to instruct or order a state or political 
subdivision thereof, or an official of such 
State or political subdivision, to levy or in- 
crease taxes; and be it further 

“Resolved, That this legislative body re- 
quests the legislatures of the other states 
comprising the union to make similar appli- 
cations to Congress for the purpose of pro- 
posing such an amendment to the United 
States Constitution; and be it further 

“Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, each house 
of the legislatures of the other states com- 
prising the union, and members of the Michi- 
gan congressional delegation.” 

POM-445. A concurrent resolution adopted 
by the Legislature of the State of Iowa; to 
the Committee on Labor and Human Re- 
sources. 

‘SENATE CONCURRENT RESOLUTION NO. 115 

“Whereas, a Concurrent Resolution has 
been introduced in the United States House 
of Representatives to encourage the United 
States Railroad Retirement Board to modify 
the guaranteed minimum benefit for widows 
and widowers to provide adequate annuities; 
and 
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"Whereas, for years, many in the railroad 
industry have argued that annuities paid to 
widows and widowers under the federal Rail- 
road Retirement Act of 1974 are inadequate; 
and j 

‘Whereas, during the lifetime of a railroad 
employee and the employee’s spouse, the em- 
ployee receives a full annuity and so does the 
spouse; and 

“Whereas, however, after the employee's 
death, only a widow's or widower’s annuity 
is payable, which under current law is'no 
less than that widow or widower received as 
a spouse in the month before the employee’s 
death; and 

“Whereas, the widow's or widower’s annu- 
ity is often found inadequate and leaves the 
survivor with less than the amount of in- 
come needed to meet ordinary and necessary 
living expenses; and 

“Whereas, no outside contributions from 
taxpayers are needed, and any changes will 
be paid for from within the railroad industry 
itself, including a full share by active em- 
ployees; now therefore, 

Be it resolved by the Senate, the House of 
Representatives, concurring, That the General 
Assembly urges the United States Congress 
to support U.S. House of Representatives 
Concurrent Resolution 52 that calls for the 
Congress of the United States to recognize 
the concern of many in the railroad industry 
that the spousal annuity under the current 
system is inadequate and often leaves the 
survivor with less than the amount of in- 
come needed to meet ordinary and necessary 
living expenses and that a process of dia- 
logue must take place among all parties of 
the railroad community, including rail 
labor, management, and retiree organiza- 
tions, before railroad annuity legislation can 
be enacted; and 

Be it further resolved, That the General As- 
sembly supports adoption of the federal Con- 
gressional resolution which urges and ex- 
horts all parties of the railroad community, 
including rail labor, management, and re- 
tiree organizations, to find a suitable way to 
fund an amendment that would improve the 
survivor benefits component to the Railroad 
Retirement Act of 1974; and 

Be it further resolved, That copies of this 
Resolution be sent by the Secretary of the 
Senate to the President of the United States, 
the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, all members of the Iowa 
Congressional delegation, and the members 
of the United States Railroad Retirement 
Board.” ait 

POM-446. A joint resolution adopted by the 
Legislature of the State of Colorado; to the 
Committee on Environment and Public 
Works. 


HOUSE JOINT RESOLUTION 98-1017 


Whereas, a safe and efficient highway sys- 
tem is essential to the nation’s international 
competitiveness, key to domestic produc- 
tivity, and vital to our quality of life; and 

Whereas, Colorado has critical highway in- 
vestment needs that cannot be addressed 
with current financial resources as exhibited 
by the fact that the Federal Highway Admin- 
istration rates forty-six percent of nine 
thousand six hundred twenty-five miles of 
Colorado’s most important roads in either 
poor or mediocre condition and considers 
twenty-one percent of Colorado’s bridges to 
be deficient; and , 

Whereas, the current level of federal fund- 
ing for the nation’s highway system is inad- 
equate to meet rehabilitation needs, main- 
tain the safety of the traveling public, begin 
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solving congestion and rural access prob- 
lems, conduct adequate transportation re- 
search, and keep the United States competi- 
tive in a global economy; and 

Whereas, the federal highway program is 
financed by dedicated user fees that are col- 
lected from motorists to improve the high- 
way system and deposited in the federal 
highway trust fund; and 

Whereas, the federal ‘‘Taxpayer Relief Act 
of 1997” transferred all federal motor fuel 
taxes into the federal highway trust fund but 
provided no mechanism to ensure that such 
funds are spent; and 

Whereas, the 1998 congressional budget 
would constrain federal highway spending 
well below the level of tax receipts credited 
to the federal highway trust fund, allowing 
the trust fund’s cash balance to grow from 
just over twenty-two billion dollars to more 
than seventy billion dollars by the year 2003; 
and 

Whereas, Colorado and other states will be 
prohibited from obligating any federal high- 
way funds after April 30, 1998, unless the 
United States Congress and the President 
enact new highway legislation by that date; 
and 

Whereas, without federal highway funds, 
many states will be forced to delay life-sav- 
ing safety improvements, congestion relief 
projects, and other road and bridge improve- 
ments; now, therefore, 

Be it resolved by the House of Representatives 
of the Sixty-first General Assembly of the State 
of Colorado, the Senate concurring herein: 

That the United States Congress should 
enact legislation reauthorizing the federal 
highway program by May 1, 1998. 

Be it further resolved, That the reauthoriza- 
tion legislation should fund the federal high- 
way program at the highest level that the 
revenues in the user-financed federal high- 
way trust fund will support. 

Be it further resolved, That copies of this 
Joint Resolution be sent to the United 
States House of Representatives, the United 
States Senate, the President of the United 
States, and to each member of the Colorado 
Congressional Delegation. 


POM-447. A joint resolution adopted by the 
Legislature of the State of Wisconsin; to the 
Committee on Energy and Natural Re- 
sources. 

1997 SENATE JOINT RESOLUTION 11 

Whereas, under the Nuclear Waste Policy 
Act of 1982 [42 USC 10222(a)(5)], the federal 
government entered into contracts with elec- 
tric utilities, including electric utilities in 
Wisconsin, that provide that following the 
commencement of operation of a permanent 
federal repository for the disposal of high- 
level radioactive waste and spent nuclear 
fuel, the U.S. Secretary of Energy shall take 
title to spent nuclear fuel from civilian nu- 
clear power reactors as expeditiously as 
practicable upon request of the fuel’s owner 
and, beginning no later than January 31, 
1998, will dispose of the spent nuclear fuel in 
return for payment of fees to the nuclear 
waste fund; and 

Whereas, electric utilities owning nuclear 
power plants in Wisconsin have collected 
over $240,000,000 to date from Wisconsin rate- 
payers for the required payment of fees to 
the nuclear waste fund; and 

Whereas, the federal department of energy 
has repeatedly delayed the projected opening 
date for the federal nuclear waste repository 
and is now projecting that the date will be 
after the year 2010 under the most optimistic 
assumptions; and 

Whereas, delays in the development of the 
federal repository have necessitated that one 
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Wisconsin utility spend over $10,000,000 for 
additional, temporary on-site storage of its 
spent nuclear fuel and the utilities owning 
the other nuclear power plant in Wisconsin 
are facing similar prospects, and these costs 
would not be necessary if the federal govern- 
ment had upheld its commitment to develop 
in a timely manner, a single government- 
owned and government-operated permanent 
nuclear waste repository; now, therefore, be 
it 

Resolved by the senate, the assembly concur- 
ring, That the members of the legislature of 
the state of Wisconsin urge President Clin- 
ton and the U.S. Congress to uphold the fed- 
eral government’s commitment to accept 
and take title to civilian spent nuclear fuel 
on January 31, 1998, through enactment of 
appropriate funding resolutions and legisla- 
tion that authorize and fund the develop- 
ment of a federal centralized, temporary 
storage facility for spent nuclear fuel that 
will accept spent nuclear fuel between Janu- 
ary 31, 1998, and the beginning of commercial 
operation of the permanent federal nuclear 
waste repository; to use funds in the nuclear 
waste fund to provide adequate funding for 
the expedient development of the permanent 
federal nuclear waste repository; and to not 
increase the fee for the nuclear waste fund; 
and, be it further 

Resolved, That the senate chief clerk shall 
provide a copy of this joint resolution to the 
President of the United States, to the presi- 
dent of the U.S. Senate, to the speaker of the 
U.S. House of Representatives and to each 
member of the U.S. Congressional delegation 
from this state. 

POM-448. A joint resolution adopted by the 
Legislature of the State of Wisconsin; to the 
Committee on Foreign Relations. 


1997 SENATE JOINT RESOLUTION 33 


Whereas, the Republic of Poland is a free, 
democratic and independent nation with a 
long and proud history; and 

Whereas, the North Atlantic Treaty Orga- 
nization (NATO) is dedicated to the preserva- 
tion of the freedom and security of its mem- 
ber nations; and 

Whereas, the Republic of Poland desires to 
share in both the benefits and obligations of 
NATO in pursuing the development, growth 
and promotion of democratic institutions 
and ensuring free market economic develop- 
ment; and 

Whereas, Poland recognizes its responsibil- 
ities as a democratic nation and wishes to 
exercise those responsibilities in concert 
with members of NATO; and 

Whereas, the Republic of Poland desires to 
become part of NATO's effort to prevent the 
extremes of nationalism; and 

Whereas, the security of the United States 
is dependent upon the stability of central 
Europe; now, therefore, be it 

Resolved by the senate, the assembly concur- 
ring, That the members of the legislature of 
the state of Wisconsin respectfully urge the 
United States Senate to support the Repub- 
lic of Poland’s petition for admission to the 
North Atlantic Treaty Organization; and, be 
it further 

Resolved, That the members of the legisla- 
ture of the state of Wisconsin respectfully 
urge the United States Senate to support the 
establishment of a timetable for the admis- 
sion of the Republic of Poland to the North 
Atlantic Treaty Organization; and, be it fur- 
ther 

Resolved, That the senate chief clerk shall 
provide copies of this joint resolution to be 
forwarded to the president of the United 
States, the president of the U.S. Senate, this 
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state’s senators and the ambassador of the 
Republic of Poland. 


— 


REPORTS OF COMMITTEES SUB- 
MITTED DURING ADJOURNMENT 


Under the authority of the order of 
the Senate of May 22, 1998, the fol- 
lowing reports of committees were sub- 
mitted on May 27, 1998: 


By Mr. HELMS, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute. 

H.R. 2232: A bill to provide for increased 
international broadcasting activities to 
China. 

By Mr. HELMS, from the Committee on 
Foreign Relations, without amendment. 

S. 2126: An original bill to amend section 
502B of the Foreign Assistance Act of 1961 to 
require information on foreign government 
officials responsible for egregious offenses 
against human rights in the annual reports 
on the human rights practices of countries 
receiving United States security assistance. 


—— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted on June 1, 1998: 


By Mr. HATCH, from the Committee on 
the Judiciary: Report to accompany the bill 
(S. 1360) to amend the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 to clarify and improve the requirements 
for the development of an automated entry- 
exit control system, to enhance land border 
control and enforcement, and for other pur- 
poses (Rept. No. 105-197). 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment. 

S. 1531: A bill to deauthorize certain por- 
tions of the project for navigation, Bass Har- 
bor, Maine. 

S. 1532: A bill to amend the Water Re- 
sources Development Act of 1996 to deauthor- 
ize the remainder of the project at East 
Boothbay, Harbor, Maine. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WELLSTONE (for himself, Mr. 
DURBIN, and Mr. LEAHY): 

S. Res. 238. A resolution expressing the 
sense of the Senate regarding human rights 
conditions in China and Tibet; to the Com- 
mittee on Foreign Relations. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 239. A resolution to authorize testi- 
mony and document production and rep- 
resentation of Senate employees in Pointe 
Properties, Inc., et al. v. Michael J. 
Bevenour, et al; considered and agreed to. 


EEE 


ADDITIONAL COSPONSORS 


S. 507 

At the request of Mr. HATCH, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 507, a bill to establish the 
United States Patent and Trademark 
Organization as a Government corpora- 
tion, to amend the provisions of title 


10752 


35, United States Code, relating to pro- 
cedures for patent applications, com- 
mercial use of patents, reexamination 
reform, and for other purposes. 
S. 831 
At the request of Mr. SHELBY, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
831, a bill to amend chapter 8 of title 5, 
United States Code, to provide for con- 
gressional review of any rule promul- 
gated by the Internal Revenue Service 
that increases Federal revenue, and for 
other purposes. 
S. 980 
At the request of Mr. DURBIN, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 980, a bill to require the Secretary 
of the Army to close the United States 
Army School of the Americas. 
S. 1021 
At the request of Mr. HAGEL, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1021, a bill to amend title 5, United 
States Code, to provide that consider- 
ation may not be denied to preference 
eligibles applying for certain positions 
in the competitive service, and for 
other purposes. 
S. 1081 
At the request of Mr. LEAHY, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 1081, a bill to enhance the 
rights and protections for victims of 
crime. 
S. 1422 
At the request of Mr. MCCAIN, the 
name of the Senator from New Hamp- 
shire (Mr. SMITH) was added as a co- 
sponsor of S. 1422, a bill to amend the 
Communications Act of 1934 to pro- 
mote competition in the market for de- 
livery of multichannel video program- 
ming and for other purposes. 
S. 1645 
At the request of Mr. ABRAHAM, the 
name of the Senator from New Hamp- 
shire (Mr. SMITH) was added as a co- 
sponsor of S. 1645, a bill to amend title 
18, United States Code, to prohibit tak- 
ing minors across State lines to avoid 
laws requiring the involvement of par- 
ents in abortion decisions. 
S. 1717 
At the request of Mr. KENNEDY, the 
names of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) and the Senator from 
Maryland (Mr. SARBANES) were added 
as cosponsors of S. 1717, a bill to amend 
the Immigration and Nationality Act 
to strengthen the naturalization proc- 
ess. 
S. 1868 
At the request of Mr. NICKLES, the 
name of the Senator from New Hamp- 
shire (Mr. SMITH) was added as a co- 
sponsor of S. 1868, a bill to express 
United States foreign policy with re- 
spect to, and to strengthen United 
States advocacy on behalf of, individ- 
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uals persecuted for their faith world- 
wide; to authorize United States ac- 
tions in response to religious persecu- 
tion worldwide; to establish an Ambas- 
sador at Large on International Reli- 
gious Freedom within the Department 
of State, a Commission on Inter- 
national Religious Persecution, and a 
Special Adviser on International Reli- 
gious Freedom within the National Se- 
curity Council; and for other purposes. 
S. 1970 
At the request of Mr. ABRAHAM, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 1970, a bill to require the Sec- 
retary of the Interior to establish a 
program to provide assistance in the 
conservation of neotropical migratory 
birds. 
S. 1993 
At the request of Ms. COLLINS, the 
name of the Senator from New Hamp- 
shire (Mr. SMITH) was added as a co- 
sponsor of S. 1993, a bill to amend title 
XVIII of the Social Security Act to ad- 
just the formula used to determine 
costs limits for home health agencies 
under the medicare program, and for 
other purposes. 
S. 2007 
At the request of Mr. COCHRAN, the 
name of the Senator from Kentucky 
(Mr. MCCONNELL) was added as a co- 
sponsor of S. 2007, a bill to amend the 
false claims provisions of chapter 37 of 
title 31, United States Code. 
S. 2073 
At the request of Mr. HATCH, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 2073, a bill to authorize appropria- 
tions for the National Center for Miss- 
ing and Exploited Children. 
S. 2091 
At the request of Mr. GRAMS, the 
name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
2091, a bill to amend title XVIII of the 
Social Security Act to ensure medicare 
reimbursement for certain ambulance 
services, and to improve the efficiency 
of the emergency medical system, and 
for other purposes. 
S. 2095 
At the request of Mr. CHAFEE, the 
names of the Senator from New Hamp- 
shire (Mr. GREGG) and the Senator 
from Connecticut (Mr. LIEBERMAN) 
were added as cosponsors of S. 2095, a 
bill to reauthorize and amend the Na- 
tional Fish and Wildlife Foundation 
Establishment Act. 
SENATE CONCURRENT RESOLUTION 94 
At the request of Mr. ABRAHAM, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
Senate Concurrent Resolution 94, a 
concurrent resolution supporting the 
religious tolerance toward Muslims. 
SENATE RESOLUTION 176 
At the request of Mr. DOMENICI, the 
names of the Senator from North Da- 
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kota (Mr. CONRAD) and the Senator 
from Hawaii (Mr. AKAKA) were added as 
cosponsors of Senate Resolution 176, a 
resolution proclaiming the week of Oc- 
tober 18 through October 24, 1998, as 
“National Character Counts Week.” 
SENATE RESOLUTION 193 

At the request of Mr. REID, the 
names of the Senator from Illinois (Ms. 
MOSELEY-BRAUN), the Senator from 
California (Mrs. FEINSTEIN), and the 
Senator from Georgia (Mr. CLELAND) 
were added as cosponsors of Senate 
Resolution 193, a resolution desig- 
nating December 13, 1998, as “National 
Children’s Memorial Day.” 


— 


SENATE RESOLUTION 238—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING HUMAN 
RIGHTS CONDITIONS IN CHINA 
AND TIBET 


Mr. WELLSTONE (for himself, Mr. 
DURBIN, and Mr. LEAHY) submitted the 
following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. RES. 238 


Whereas President Clinton will be the first 
United States head of state to visit China 
since the 1989 crackdown on the pro-democ- 
racy movement at Tiananmen Square; 

Whereas according to the State Depart- 
ment's China Country Report on Human 
Rights Practices for 1996. The Government 
continues to commit widespread and well 
documented human rights abuses, in viola- 
tion of internationally-accepted norms, 
stemming from the authorities’ intolerance 
of dissent, fear of unrest, and the absence or 
inadequacy of laws protecting basic free- 
doms.”’; 

Whereas the symbolism of the official ar- 
rival ceremony which will take place in 
Tiananmen Square could be interpreted as a 
message to the Chinese people that will over- 
ride anything the President might say about 
human rights and the rule of law; 

Whereas specific human rights pre- 
conditions should have been set forth before 
setting the date for the President's visit; and 

Whereas the President can still make im- 
portant human rights points during his visit 
to Beijing: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) at the upcoming United States-China 
summit the President should— 

(A) secure from China's leaders a pledge to 
remove by a certain date the names on an of- 
ficial reentry blacklist, which now contains 
the names of more than fifty Chinese citi- 
zens living in the United States who cannot 
return to China because of their peaceful ad- 
vocacy of greater rights and freedom; and 

(B) visit family members of victims of the 
1989 massacre, many of whom still suffer 
from political harassment, discrimination or 
persecution; and 

(2) in the context of the upcoming United 
States-China summit, the President should 
urge the Chinese leaders to— 

(A) engage in a meaningful dialogue with 
the Dalai Lama with the aim of establishing 
genuine cultural and religious autonomy in 
Tibet; 

(B) revise China’s vague, draconian secu- 
rity laws, including the provisions on en- 
dangering state security“ added to the 
criminal code in March 1997; 


June 1, 1998 


(C) release unconditionally all imprisoned 
political, religious, and labor activists de- 
tained for their peaceful, nonviolent involve- 
ment in public protests; 

(D) review the sentences of more than 2,000 
convicted so-called *‘counterrevolutionaries” 
with a view towards granting full amnesty 
and releasing those convicted solely for exer- 
cising their internationally recognized 
rights of free speech and association, espe- 
cially since the crime of “‘counterrevolu- 
tion“ has itself been abolished; 

(E) encourage greater cooperation by the 
Chinese government with the United Na- 
tion’s human rights mechanisms and greater 
transparency in China's legal and detention 
system; 

(F) ease religious repression by abolishing 
the requirement that all religious sites reg- 
ister with the official Religious Affairs Bu- 
reau and implementing the 1994 rec- 
ommendations of the United Nations Special 
Rapporteur on Religious Intolerance; 

(G) lift government mandated quotas on 
the number of monks and nuns in mon- 
asteries and nunneries, end the government's 
current reeducation“ campaign, and imme- 
diately reinstate all monks and nuns ex- 
pelled from their monasteries and nunneries 
for failing to denounce the Dalai Lama; 

(H) allow access by credible, independent 
human rights or humanitarian organizations 
to the nine-year-old boy recognized by the 
Dalai Lama in 1995 as the reincarnation of 
the Panchen Lama; and 

(I) allow regular, unmonitored access to 
Tibet and Xinjiiang province of China by 
independent human rights monitors. 

Mr. WELLSTONE. Mr. President, I 
am going to introduce a resolution 
today that I will send to the desk. This 
will be on behalf of—I will do it after 
my remarks—myself and Senators 
DURBIN and LEAHY. 

This is a resolution calling upon the 
President to make human rights a 
major priority in his June visit to 
China. Probably later on we will intro- 
duce this resolution in the form of a 
sense-of-the-Senate amendment to the 
Department of Defense bill. 

Mr. President, I rise today to submit 
a resolution calling upon the President 
to make human rights a major priority 
in his June visit to China. Thus far, the 
Administration has not articulated any 
concrete goals or objectives for the up- 
coming summit, other than to dem- 
onstrate a friendly relationship be- 
tween the U.S. and China. Preliminary 
negotiations with the Chinese leader- 
ship on the summit agenda indicate 
that Beijing is unlikely to make any 
major policy concessions when it 
comes to human rights. 

I am not opposed—I think I need to 
say that again—to high-level discus- 
sions with the Chinese leadership. In 
fact, I think they can be very useful. 
But I am worried about the symbolism 
of a Presidential visit, and I think it 
may backfire if the President does not 
continue to speak out about our strong 
concerns when it comes to China’s 
human rights record. The summit 
could be interpreted by many as legiti- 
mizing policies of the Chinese regime 
which, despite some legal reforms, con- 
tinue to repress religious freedom and 
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political freedom as well as political 
dissent. 

The Chinese have avidly sought a 
Presidential visit because it signals to 
all at home and abroad that the U.S. 
has muffled its opposition to, and en- 
dorses cooperation with the Beijing 
government, the same government that 
continues to deny its citizens basic 
human rights and freedoms. By agree- 
ing to a Presidential visit, without sig- 
nificant human rights preconditions— 
not merely token gestures—I fear that 
the Administration may be squan- 
dering a tremendous source of leverage 
with the Chinese government. 

Since the May 1994 decision to delink 
trade and human rights, the Adminis- 
tration has not yet developed an effec- 
tive bilateral or multilateral strategy 
for promoting meaningful improve- 
ments in human rights conditions in 
China and Tibet. I was deeply dis- 
appointed this year that despite a 95 to 
5 vote in support here in the Senate, 
the Administration did not sponsor a 
resolution on China’s human rights 
record at the U.N. Human Rights Com- 
mission in Geneva, which is exactly the 
place you would bring such a resolu- 
tion forward. We didn’t do so. Mr. Wei, 
China’s best known political dissident, 
has pointed out that the Chinese people 
view the commission's work as ba- 
rometer' to the human rights commis- 
sion which met in Geneva by which to 
judge whether there is any inter- 
national backing for their democracy 
movement in their country of China. 

Our current policy may send a mes- 
sage to those brave men and women 
who risk their lives to campaign for de- 
mocracy and freedom that the United 
States is not behind them. 

By the way, I apply the standard to 
human rights or violations of human 
rights in all kinds of countries, be they 
left or be they right; it makes no dif- 
ference. 

In a speech that Mr. Wei presented at 
the Commission in Geneva, he recalled, 
Last year, when the Commission 
failed to adopt a resolution on China, 
my prison guards laughed at me and 
said: ‘Look at your so-called friends. 
They betrayed you,“ He went on to 
say, This is precisely the time when 
support from our friends is most need- 
ed. And this is precisely the time that 
Western democracies have chosen to 
withdraw their support.“ 

The Administration claims that 
China has made progress in the area of 
human rights. In my view, this is sim- 
ply not true. The recent steps taken by 
the Chinese government are merely 
token, cosmetic gestures—diplomatic 
bargaining tactics that do not amount 
to a more open, free society. The over- 
all pattern of human rights violations 
remains fundamentally unchanged. 

While I wholeheartedly welcome Chi- 
na’s announcement to sign the Inter- 
national Covenant on Civil and Polit- 
ical Rights, until it is actually signed 
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and ratified, it is not fully binding. 
Two months after their pledge to sign, 
the Chinese have still not specified 
when they will sign or ratify this trea- 
ty. Even more importantly, once rati- 
fied, the Chinese must implement this 
treaty, which will require major 
changes in domestic laws and policies. 
So, it will be a long process before this 
covenant translates into concrete 
change or greater freedom for the Chi- 
nese people. A mere non-binding verbal 
agreement to sign should not be 
trumpeted as a huge victory and cer- 
tainly did not warrant dropping the 
Geneva resolution. 

That is what happened. Our Govern- 
ment, the administration, said to me 
that we are not going to go forward be- 
cause the Chinese have agreed to sign 
this international convenant on civil 
and political rights. Several months 
have gone by. They haven’t signed it. 
Even if they sign it, there is no evi- 
dence that they are necessarily going 
to implement a nonbinding inter- 
national agreement, and it should not 
be a reason for having brought a reso- 
lution protesting their violation of 
human rights before the Geneva com- 
mission on civil rights. As my col- 
league Senator BIDEN said, “I don’t 
agree with Senator WELLSTONE and 
others.“ The presiding Chair might not 
as well, when it comes to linking 
human rights with trade policy. That 
is too blunt an instrument. But if there 
was ever a place to bring this up, it 
should have been at the human rights 
gathering; it should have been in Gene- 
va. 

I am very happy that both my dear 
friend Wei Jingsheing and Wang Dan 
are in good health, safe and out of pris- 
on. However, we must be clear. These 
men were not released. They were 
forced into exile. Should either of them 
return to their homeland, they would 
be thrown into prison upon arrival. The 
Chinese government maintains a re- 
entry blacklist which contains the 
names of more than fifty Chinese citi- 
zens living in the U.S. Just last month 
two Chinese American democracy ad- 
vocates were detained and deported 
upon their arrival in China. The forced 
exile of Wei and Wang does not rep- 
resent systematic change. In early 1995 
Wang wrote, “A society still needs 
idealists—people who are willing to 
sacrifice themselves to uphold the 
basic ideals of freedom and democ- 
racy.” 

I have to tell you that I don’t know 
how they do it in these countries. I 
don’t know how they do it. Maybe if it 
were I, myself, and I lived in a repres- 
sive country, I would speak out. Maybe 
I would have the courage to do it— 
maybe. But if I thought that my chil- 
dren, or my spouse, my loved ones, 
could also be rounded up, that they 
could be imprisoned, that they could be 
tortured, that they could be mur- 
dered—which is too often the case in 
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too many countries; there are at least 
70 countries that systematically prac- 
tice torture in our world today—I don't 
know whether I could ever speak up. I 
think I would be afraid to, given what 
could happen to my loved ones. 

It is cruel irony that these brave 
men’s exiles are being used as evidence 
of China’s progress. 

Human rights advocates in China and 
around the world fear that the release 
of high profile dissidents could be used 
to justify a reduction in international 
pressure for systematic change in 
China, where according to the govern- 
ment's own count, some 2,000 people re- 
main imprisoned for the crime of 
“counterrevolution,’’ now called en- 
dangering state security.” Thousands 
more—political, labor, and religious 
dissidents—are serving terms of up to 
three years of “re-education through 
labor” without trial. The releases of 
Wei and Wang are clearly political cal- 
culations by the Chinese leadership, 
who have become adept at trading well- 
known prisoners in pre-summit diplo- 
matic bargaining. Engaging the Chi- 
nese in this game of saving face and 
trading diplomatic favors sends out a 
message that we are not serious about 
human rights. 

For years before the world ever saw 
the televised massacre at Tiananmen 
Square, peaceful demonstrations in 
Lhasa have been crushed by the PLA. 
Once imprisoned Tibetans, particularly 
monks and nuns, face unimaginable 
torture at the hands of prison officials. 
Furthermore, the Chinese govern- 
ment’s policy of forced migration of 
Han Chinese into Tibet has rendered 
Tibetans a minority in cities such as 
Lhasa, where they are marginalized 
and alienated. As the Chinese presence 
grows stronger, Tibet’s unique culture 
faces the threat of extinction. 

The Tibetan people have remained 
steadfast in their commitment to the 
path of non-violence. However, some 
Tibetan exiles are growing impatient, 
as indicated by one man’s recent death 
through self-immolation. In a des- 
perate attempt to draw the attention 
of the international community to the 
worsening situation in Tibet, Thubten 
Ngodup, a 50-year-old Tibetan exile in 
Delhi, India, set himself on fire. 

In a recent meeting with President 
Jiang Zemin, Secretary Albright 
brought up the subject of Tibet and the 
American desire for a dialogue between 
Dalai Lama and the Chinese leadership. 
The Chinese sharply dismissed the Dali 
Lama and flat out refused to enter into 
negotiations in order to bring about a 
peaceful settlement to the Tibetan 
issue. 

The resolution I am submitting out- 
lines concrete steps that would indi- 
cate a serious commitment to human 
rights concerns. In the context of the 
upcoming summit, we call upon the ad- 
ministration, at the highest level, to 
urge the Chinese leadership to revise 
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their vague, draconian security laws, 
including provisions on endangering 
state security’’ added to the criminal 
code in March 1997; to release uncondi- 
tionally large numbers of imprisoned 
political, religious, and labor activists; 
and to review the sentences of more 
than 2,000 prisoners sentenced for 
‘“counterrevolutionary”’ activities, a 
crime that itself has been abolished. 

With regards to religious freedom, 
the Administration should encourage 
the Chinese leadership to abolish the 
requirement that all religious sites 
register with the official Religious Af- 
fairs Bureau; to lift government man- 
dated quotas on the number of monks 
and nuns in monasteries and nunneries; 
and to immediately reinstate all 
monks and nuns expelled from their 
monasteries and nunneries for failing 
to denounce the Dalai Lama. 

This resolution also calls upon the 
administration to encourage the Chi- 
nese leadership to engage in a mean- 
ingful dialogue with the Dalai Lama 
with the aim of establishing genuine 
cultural and religious autonomy in 
Tibet. 

Another concern is the symbolic sig- 
nificance of the President's official ar- 
rival ceremony which will take place 
in Tiananmen Square. We ask the 
President to make time in his schedule 
to meet with family members of at 
least one of the victims of the 1989 
massacre, many of whom still suffer 
from political harassment, discrimina- 
tion or persecution. We also ask the 
President to secure from the Chinese a 
pledge to get rid of the re-entry black- 
list, which contains the names of more 
than fifty Chinese citizens living in the 
U.S. who cannot return to China. Al- 
lowing pro-democracy activists, jour- 
nalists or labor organizers to return to 
China would be a significant gesture by 
the Chinese authority. Finally, until 
the Chinese leadership takes serious, 
concrete action on the concerns out- 
lined above, we would strongly oppose 
lifting the trade sanctions imposed 
after the 1989 crackdown on demonstra- 
tors at Tiananmen Square. 

Some say that we cannot influence 
what happens in China, that the coun- 
try is too proud, too large, and that 
changes take too long. I disagree. For 
years we have pressured the Chinese on 
human rights, and to let up now is tan- 
tamount to defeat for the cause of 
human justice. Dissidents who have 
been freed and come to the United 
States have thanked advocates for 
keeping them alive, by keeping the 
pressure on, and focusing attention on 
their plight. It is our duty and in the 
interest to make the extra effort re- 
quired to promote freedom and democ- 
racy in China, and to bring it into com- 
pliance with international standards 
on human rights. 

Let me just make one other point. 
For years, before the world ever saw 
the televised massacre of Tiananmen 
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Square, Peaceful demonstrations in 
Tibet have been crushed. Once impris- 
oned, Tibetans, particularly monks and 
nuns, face unimaginable torture at the 
hands of prison officials. Furthermore, 
the Chinese Government's forced mi- 
gration of Han Chinese into Tibet has 
rendered the Tibetans a. minority in 
their own country, and as the Chinese 
presence grows stronger an stronger, 
Tibet’s unique culture basically faces 
extinction. So let me just be crystal 
clear. Whether it is in China or Tibet 
as well, we ought to be speaking up for 
human rights. ; 

Jiang Zemin, in a recent meeting 
with Secretary Albright, made it crys- 
tal clear when the subject of Tibet was 
brought up that the Chinese are not in- 
terested in sitting down in any nego- 
tiations with the Dalai Lama and are 
unwilling to bring about any kind of 
peaceful settlement to the Tibetan 
issue. 

So in this resolution, this is what we 
call upon the administration to do at 
the highest level: to urge the Chinese 
leadership to revise their vague, draco- 
nian security laws, including provi- 
sions on “endangering state security,” 
added to the Criminal Code in March of 
1997; to urge the Chinese to release un- 
conditionally a large number of impris- 
oned political, religious, and labor ac- 
tivists, and to review the sentences of 
more than 2,000 prisoners sentenced for 
“counterrevolutionary activities, a 
crime that has been abolished. 

With regard to religious freedom, the 
administration should encourage the 
Chinese leadership to abolish the re- 
quirement that all religious sites be 
registered with the official Religious 
Affairs Bureau, to lift Government 
mandated quotas on the number of 
monks and nuns in monasteries and 
nunneries, and to immediately rein- 
state monks and nuns failing to de- 
nounce the Dalai Lama. 

This resolution also calls upon the 
administration to encourage the Chi- 
nese leadership to engage in meaning- 
ful dialog with the Dalai Lama with 
the aim of establishing genuine cul- 
tural and religious and political free- 
dom and autonomy in Tibet. $ 

Another concern is the symbolic sig- 
nificance of the President’s official ar- 
rival ceremony, which will take place 
in Tiananmen Square. We ask the 
President to make time in this sched- 
ule to meet with family members of at 
least one of the victims of the 1989 
massacre, many of whom still suffer 
from political harassment, discrimina- 
tion, and persecution. 

We also ask the President to secure 
from the Chinese a pledge to get rid of 
the reentry blacklist which contains 
the names of more than 50 Chinese citi- 
zens living in the United States who 
cannot return to China. Allowing pro- 
democracy journalists or labor orga- 
nizers to return to China would be a 
significant gesture by the Chinese au- 
thority. Finally, until the Chinese 
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leadership takes serious, concrete ac- 
tion on the concerns outlined above, we 
would strongly oppose lifting the trade 
sanctions imposed after the 1989 crack- 
down on demonstrators at Tiananmen 
Square. 

Asa U.S. Senator, I cannot forget the 
courage of those students, cannot for- 
get the murder of those students, and 
cannot forget their struggle then and 
their struggle now for democracy in 
their country. It took us a little time, 
but that is why I am really pleased 
that I believe our Government has real- 
ly come out on the side of the students 
in Indonesia, and I think we are mak- 
ing a difference. 

Mr. President, some say that we can- 
not influence what happens in China; 
the country is too proud, too large, and 
the changes‘take too long. I disagree. 
For years, we pressured the Chinese on 
human rights, and to let up now is tan- 
tamount to defeat for the cause of 
human justice. Dissidents who have 
been freed and have come to the United 
States have thanked advocates for 
keeping them alive by keeping the 
pressure on, by focusing on their 
plight. It is our duty and it is in our in- 
terests to make the extra effort re- 
quired to promote freedom and democ- 
racy in China and to bring it into com- 
pliance with international standards 
on human rights. 

Mr. President, there will be a great 
deal of activity this week that will be 
focusing on the President's upcoming 
visit, and I really hope that when Sen- 
ator DURBIN and Senator LEAHY and I 
bring this resolution to the floor as a 
sense-of-the-Senate amendment, we 
will get a very strong vote. 

I really do believe, whether it is in 
China or whether it is in Indonesia or 
whether it is in North Korea or wheth- 
er it is in a whole lot of countries, the 
former Burma, you name them, there 
simply has to be a way that we, as a 
nation, lead the way. There has to be a 
way that the United States of America 
can be there to support people. We can- 
not do everything. We don’t directly 
intervene in all of these countries. But 
it saddens me that all too often we just 
simply turn our gaze away from people 
who are, willing to almost stand alone 
to challenge repressive governments. 
We ought to be more on their side. We 
ought to be speaking out more about 
human rights. We ought to be speaking 
out more about the importance of de- 
mocracy in other countries. 

I really believe that the President’s 
visit to China will be a test case. If the 
President of the United States of 
America is going to go to Tiananmen 
Square—I wish he wouldn’t. I wish he 
would not do so, but if he is going to 
visit, then he needs to visit with the 
families of those who gave their lives 
for freedom in that country. He needs 
to speak out about human rights. He 
needs to use the leverage of our coun- 
try and the leadership of the United 
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States of America to make a dif- 
ference. We just can’t say, well, mar- 
kets, markets, markets; there will be 
all sorts of markets; we will make all 
kinds of money; it will be great for the 
business community. 

Great. I come from a State that is an 
export State. The Presiding Officer 
comes from a State where agriculture 
is very important. Agriculture is very 
important in Minnesota. I am really 
proud of agriculture. I am proud of the 
business sector in our State. But these 
are not mutually exclusive goals. I am 
not arguing that we are not interested 
in trade. I am not arguing that we 
don’t look to future markets. But what 
I am saying is that it just makes me 
uneasy as an American citizen and it 
makes me uneasy as a Senator that we 
focus exclusively on commercial ties, 
exclusively on markets, exclusively on 
money to be made, all of which is fine 
up to the point where we just turn our 
gaze away from human rights viola- 
tions, countries that systematically 
round up and imprison people because 
they speak out. That is wrong. That is 
wrong. That is not what our country is 
about. 

Since I have time to speak about 
human rights today, I will finish this 
way. All of us, I think, develop our 
viewpoints based upon our own life ex- 
perience. I was a teacher for 20 years 
before having the opportunity to be- 
come a Senator, before the people of 
Minnesota gave me this chance, and I 
used to ask students to write on the 
same essay question at the end of every 
take-home paper, and the question was: 
Why do you think about what you 
think about politics? I never graded it. 
I just wanted them to think about 
what shaped their viewpoint—why do 
they care about some things and not 
others? Why do they consider them- 
selves a liberal or conservative, what- 
ever label you use? Was it their reli- 
gion? Was it their family, mother or fa- 
ther? Was it some kind of powerful, 
crystallized experience where maybe—I 
remember one student wrote an essay 
and he talked about how his brother 
was born with disabilities, develop- 
mental disabilities, and that just com- 
pletely changed his life and his fam- 
ily’s life. Their whole view about 
whether or not maybe some people 
needed help, their whole view about 
health care policy changed on the basis 
of what he saw with his brother and his 
struggle and the struggles of his fam- 
ily. 

Well, for me, I don’t come to the 
floor to try to make life difficult for 
our President. I don’t come to the floor 
to criticize for the sake of criticizing. 
But my father, who is no longer alive, 
fled persecution in Russia, and the one 
thing that he talked about more than 
anything else was the importance of 
freedom and how much he loved our 
country. 

Well, I come from a background of an 
immigrant who fled persecution. I 
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come from a background of an immi- 
grant who fled persecution from Russia 
whose family was probably murdered 
by Stalin, who at age 17 left Russia and 
never saw his family again. 

I don’t even know why I am talking 
about this on the floor of the Senate, 
but I think it applies somehow. At the 
very end of my dad’s life he had Par- 
kinson's disease, and we would spend 
the night with him. Sheila and I would 
rotate spending the night with him. 
Here he lived in the United States of 
America for 60 years and spoke perfect 
English, but all of his dreaming was in 
Russian. But it was not good dreams. It 
was shouting, it was torment, it was 
agony. As a son, I just cried. I didn't 
know what he was saying. I don’t know 
the language. But I knew that this was 
anguish. 

What I always believed, and what I 
believe as I speak on the floor of the 
U.S. Senate today, is that this is what 
happens when you can never go back to 
your country, when you never can see 
your family again. Americans, thank 
God, don’t have that experience too 
often. What does it mean when you can 
never go back and see your family 
again? What does it mean when you 
probably know, because you work for 
the U.S. Government, and my dad 
worked for the Voice of America, that 
your mother and father and sister were 
probably murdered? 

We should support human rights in 
other countries. We should be sup- 
porting human rights in China. 

Mr. President, I ask unanimous con- 
sent a Dear Colleague” from myself 
and Senator DURBIN, and a letter, dated 
May 29, 1998, that I sent to President 
Clinton, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, May 29, 1998. 

DEAR COLLEAGUE: As you know, President 
Clinton will be the first U.S. head of state to 
visit China since the 1989 crackdown on the 
pro-democracy movement at Tiananmen 
Square. We intend to introduce a resolution 
next week urging the President to use the 
opportunity of the upcoming U.S.-China 
summit to press for significant, concrete 
human rights progress in China and Tibet. 
We are also sending a letter to President 
Clinton, expressing our concerns. Copies of 
both are enclosed. 

Some specific steps which would indicate a 
true commitment to greater openness and 
freedom on the part of the Chinese leader- 
ship include the unconditional release of im- 
prisoned political, labor, and religious activ- 
ists; an end to the formal process of requir- 
ing all religious groups to register with the 
authorities and submit to state control; the 
initiation of a meaningful dialogue with the 
Dalai Lama and steps to ease repression in 
Tibet; and a revision of China’s vague, draco- 
nian security laws, including the provisions 
on “endangering state security“ added to the 
criminal code in March 1997. 

Given the importance of a Presidential 
visit to the Chinese leadership, this summit 
provides an excellent opportunity for Presi- 
dent Clinton to act and speak out strongly 
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on behalf of internationally- recognized 
human rights. Please join us in signing the 
enclosed letter and cosponsoring the resolu- 
tion. If you have questions or would like to 
cosponsor the resolution and sign the letter, 
please let us know or have your staff contact 
Debra Ladner at 224-5641. 
Sincerely, 
PAUL WELLSTONE, 
U.S. Senator. 
RICHARD DURBIN, 
U.S. Senator. 
U.S. SENATE, 
Washington, DC, May 29, 1998. 
President WILLIAM JEFFERSON CLINTON, 
The White House, Pennsylvania Avenue, NW., 
Washington, DC. 

DEAR MR. PRESIDENT: During the summit 
meeting in Washington last October with 
Chinese President Jiang Zemin, you spoke 
out clearly to condemn the brutal 1989 crack- 
down on the pro-democracy movement, de- 
claring that China’s leaders were ‘‘on the 
wrong side of history.“ As you prepare to 
visit China—the first U.S. chief executive to 
go to China since 1989—we are writing to 
urge you to act and speak out just as strong- 
ly on behalf of internationally-recognized 
human rights. 

For China to become a fully reliable mem- 
ber of the global trading community, its 
leadership must demonstrate greater respect 
for fundamental rights and the rule of law. 
In the crucial weeks leading to your visit, we 
hope the Administration will press for sig- 
nificant, concrete human rights progress in 
China and Tibet. This is a time of enormous 
opportunity, given the importance of your 
visit both to the Chinese leadership and to 
U.S.-Sino relations. 

Specifically, we urge you to: 

Reconsider your decision to visit 
Tiananmen Square, as we feel it is inappro- 
priate. However, if you do choose to visit, as 
reports indicate, visit family members of the 
victims of the 1989 massacre, many of whom 
still suffer from political harassment, dis- 
crimination or persecution; 

Call for the unconditional release and am- 
nesty of political, religious and labor activ- 
ists, imprisoned solely for non-violent, 
peaceful protests, including some 150 Beijing 
residents still imprisoned since the 1989 
crackdown; 

Press for revisions in China’s state secu- 
rity laws to bring them into conformity with 
international standards, and steps to abolish 
arbitrary administrative punishments, par- 
ticularly the use of “re-education through 
labor;”’ 

Urge steps to protect freedom of associa- 
tion for Chinese workers, including the right 
to form free trade unions as guaranteed in 
the International Covenant on Economic, 
Social and Cultural Rights, which China 
signed in October 1997; 

Promote religious freedom in China by 
calling for an end to the current process of 
formally requiring all religious groups to 
register with the authorities and submit to 
state control; 

Encourage a meaningful dialogue with the 
Dalai Lama and steps by Chinese officials to 
ease repression in Tibet, such as the release 
of imprisoned Buddhist monks, nuns and 
other Tibetans; an end to the “re-education” 
campaign by Chinese authorities resulting in 
the expulsion of thousands of monks and 
nuns who refuse to denounce the Dalai 
Lama; and regular access to Tibet by inter- 
national human rights monitors. 

We hope your visit will lead to meaningful 
progress on these critical human rights 
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issues of such urgent concern to members of 
Congress and the American people. 


Sincerely, 
PAUL WELLSTONE, 
U.S. Senator. 
—— Ü—J— 
SENATE RESOLUTION 239—AU- 


THORIZING TESTIMONY, DOCU- 
MENT PRODUCTION, AND REP- 
RESENTATION OF SENATE EM- 
PLOYEES 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 239 

Whereas, in the case of Pointe Properties, 
Inc., et al. v. Michael J. Bevenour, et al., No. 
96-CA-009720, pending in the Superior Court 
for the District of Columbia, testimony has 
been requested from Mike Morrill, an em- 
ployee on the staff of Senator Barbara A. Mi- 
kulski; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(2), the Sen- 
ate may direct its counsel to represent em- 
ployees of the Senate with respect to any 
subpoena, order, or request for testimony or 
the production of documents relating to 
their official responsibilities; > 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved That Mike Morrill, and any other 
employee from whom testimony or docu- 
ment production may be required, are au- 
thorized to testify and produce documents in 
the case of Pointe Properties, Inc., et al. v. 
Michael J. Bevenour, et al., except con- 
cerning matters for which a privilege should 
be asserted. 

Sec. 2. The Senate Legal Counsel is author- 
ized to represent Mike Morrill, and any other 
employee from whom testimony or docu- 
ment production may be required, in connec- 
tion with Pointe Properties, Inc., et al. v. 
Michael J. Bevenour, et al. 


———ñ— ſ＋2p 


NOTICE OF HEARING 


COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 
Committee on Indian Affairs will meet 
in open session of the Senate on 
Wednesday, June 3, 1998 beginning at 
9:30 a.m. to conduct an oversight hear- 
ing on Tribal Justice Programs. Focus 
on joint Department (DOJ/DOI) Indian 
Country Law Enforcement Initiative 
and other related tribal justice issues. 
The hearing will be held in room G-50 
of the Dirksen Senate Office Building. 
Those wishing additional information 
should contact the Committee on In- 
dian Affairs at 202/224-2251. 
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MEDICAL INNOVATION TAX 
CREDIT ACT OF 1998 


è Mr. ROCKEFELLER. Mr. President, I 
wish to draw attention to legislation I 
have cosponsored that will create the 
Medical Innovation Tax Credit. This 
bill will facilitate the development of 
lifesaving medical treatments, at med- 
ical schools and teaching hospitals. L 
am pleased to join my colleagues, Sen- 
ators D’AMATO, FEINSTEIN, BOXER, and 
HUTCHISON, in this initiative. 

In my own State of West. Virginia, 
and throughout this country, academic 
medical centers are feeling the changes 
in the health care marketplace. With 
limited reimbursement under managed 
care and cuts in Medicare’ payments, 
these medical institutions are under 
increasing financial pressures. 

To compound these stressors, aca- 
demic medical centers also support cer- 
tain services, such as burn units or 
trauma centers, which are vital to the 
community but financially draining to 
a hospital’s budget. West Virginia Uni- 
versity’s Ruby Memorial Hospital, for 
example, operates a trauma unit which 
serves as a lifeline to victims of serious 
injuries. Our legislation would help 
these academic medical centers to 
avoid choosing between research and 
the day-to-day activities associated 
with the running of a hospital. 

Under the Medical Innovation Tax 
Credit, pharmaceutical or, bio- 
technology companies would receive a 
tax credit equal to 20 percent of the 
funds spent for medical research ex- 
penses conducted at eligible sites. This 
incentive will make them a more at- 
tractive site for clinical trials. Given 
the important role played by academic 
medical centers, I believe this support 
is warranted. i 

Mr. President, our bill will add a 
freestanding section to the Internal 
Revenue Code to create this research 
incentive. It is intended to complement 
the existing research-targeted tax cred- 
its—the Research and Experimental 
Tax Credit and the Orphan Drug Tax 
Credit, both of which have been cred- 
ited with stimulating billions of dol- 
lars in research. Initial clinical studies 
are just the beginning, however. Addi- 
tional studies are frequently needed to 
determine combinations for admin- 
istering drugs and for providing the 
most appropriate therapies to patients. 
The Medical Innovation Tax Credit is 
geared toward promoting this type of 
research. 

Aside from medical schools and 
teaching hospitals, National Cancer In- 
stitute-designated centers will also be 
eligible sites. Peer-reviewed clinical 
trials are credited with providing can- 
cer patients the best available care. 
Our legislation will indirectly promote 
these opportunities for care. 
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Department of Veterans Affairs hos- 
pitals affiliated with teaching hos- 
pitals will also be eligible under the 
legislation. VA research is not only 
supported by an appropriation, but by 
private donations largely from pharma- 
ceutical companies in support of clin- 
ical drugs trials. Clinical research con- 
ducted in VA medical centers has a sig- 
nificant and lasting impact on the care 
provided to veterans. 

Mr. President, if America is to con- 
tinue leading in the field of biomedical 
research, we must do all we can to as- 
sure that valuable research programs 
at medical schools and teaching hos- 
pitals do not suffer because of financial 
pressures. and changing market condi- 
tions. Research is just too important. 

I look forward to discussing this 
issue and pursuing the goal of this leg- 
islation in the coming months with my 
colleagues on the Finance Committee 
as we look at a variety of ways to im- 
prove and strengthen our valuable re- 
search program. 

——— 


ISTEA PROMOTES TRIBAL INFRA- 
STRUCTURE, ECONOMIC DEVEL- 
OPMENT 


e Mr. CAMPBELL. Mr. President, 
today I am very pleased to note the in- 
clusion in the Inter-modal Surface 
Transportation Efficiency Act of 1998 
(ISTEA) of key provisions to provide 
increased funding for Indian roads, 
highways, and bridges; to provide for 
the allocation of scarce ISTEA dollars 
for Indian tribes pursuant to a flexible 
negotiated rule-making procedure; and 
to ensure that all ISTEA funds will be 
made available to tribes that choose to 
enter contracts under the Indian Self- 
Determination and Education Assist- 
ance Act of 1975, P.L. 93-638. 

These provisions are critical because 
they recognize the high level of un- 
funded infrastructure needs in Indian 
country, and respect Indian tribal au- 
thority and capacity to administer 
ISTEA dollars in ways that are tai- 
lored to unique local conditions and 
needs. These provisions will assist 
tribes in attracting and retaining in- 
vestment and job-creating activities to 
Indian reservations. There are many 
reasons why it is imperative that In- 
dian tribes foster vigorous economies. 
In 1996, Congress enacted a reform of 
the welfare system that requires able- 
bodied Americans to be industrious and 
look first to themselves, not the gov- 
ernment, for help and hope. That law is 
now being implemented across the 
country.“ 

Most reservation economies are heay- 
ily reliant on federal transfer pay- 
ments. Most Americans have read 
about the grinding poverty most Indian 
people face: high unemployment, lack 
of decent housing, and poor health, al- 
coholism, diabetes, cancer, and a stag- 
gering suicide rate. 

The success of the welfare reform law 
depends on the availability of jobs that 
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can take the place of transfer pay- 
ments and government assistance. In 
Indian country, with a national unem- 
ployment rate of 52%, job opportunities 
are scarce, There is a role for the fed- 
eral government in helping Indian 
communities make the transition from 
dependence to self-reliance. Employ- 
ment training, removing barriers to 
lending, and increasing Indian entre- 
preneurship are essential if tribes are 
to be successful in creating jobs. By far 
the most important is in fostering rela- 
tionships with the private sector, 
which requires a solid physical infra- 
structure which can support business 
needs. 

In an economy increasingly reliant 
on global opportunities, tribes must be 
competitive. There are many invest- 
ment opportunities, and other things 
being equal, tribal economies without 
basic infrastructure are not as attrac- 
tive as those that can provide the 
amenities necessary for successful ven- 
tures. I am very pleased to have sup- 
ported these provisions and am com- 
mitted to building a solid private sec- 
tor in Indian country, creating job op- 
portunities for Indian people, and less- 
ening dependence on the federal gov- 
ernment. 

Mr. President, I would like to ac- 
knowledge the testimony of the Honor- 
able Bobby Whitefeather, Chairman of 
the Red Lake Band of Chippewa Indi- 
ans, and Mr. John Sunchild, Executive 
Director of the National Tribal Devel- 
opment Association, regarding reserva- 
tion infrastructure needs and economic 
development which was submitted to 
the Committee on Indian Affairs as 
providing key insights into the infra- 
structure problem in Indian country.e 

—— 


TRIBUTE TO GUYANESE 
INDEPENDENCE 


è Mr. LAUTENBERG. Mr. President, I 
rise to commemorate the May 26, 1997 
thirty-second anniversary of the inde- 
pendence of the Republic of Guyana. To 
the people indigenous to the region, 
the word “Guyana” means land of 
many waters. But Guyana is also a 
land of many peoples—Guyanese count 
East Indians, Africans, Chinese, Amer- 
Indians, and Europeans counted among 
their ancestors. Now there is also a 
growing community of Guyanese- 
Americans, many of whom make their 
home in New Jersey. 

My colleagues may be aware that 
Guyana achieved independence and ob- 
served its first free and fair election in 
1992, after more than three centuries of 
British, French, and Dutch colo- 
nialism. Guyana’s first Constitution 
bore the influence of British legal tra- 
ditions, and former President Jimmy 
Carter supervised the team of inter- 
national observers to guarantee the 
fairness of the 1992 elections. 

Guyana’s three decades of unpopular 
and repressive rule slowed progress in 
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the nation, but Guyanese are working 
to overcome these hurdles. I hope that 
they will succeed. Guyanese-Americans 
have much to be proud of. Their his- 
tory is rich, and I hope the future of 
Guyana will be bright.e 


— 


TRIBUTE TO LINDA POTTER AND 
BILL KIRK 


èe Mr. BROWNBACK. Mr. President, I 
rise today to recognize two out- 
standing educators from Kansas. Linda 
Potter and Bill Kirk were selected to 
receive Time Warner's distinguished 
Crystal Apple Award, which is given to 
15 educators selected from around the 
nation. 

Linda and Bill were selected from a 
pool of more than two million teachers 
from around the nation on the basis of 
their exceptional work as educators. It 
is hard to overestimate the importance 
of caring and dedicated teachers such 
as Linda and Bill. Teachers invest their 
time, talent and knowledge into our 
nation’s students, thereby shaping the 
minds of our future leaders. 

It gives me great pleasure to ac- 
knowledge Linda’s and Bill's extraor- 
dinary work in education. I congratu- 
late Linda and Bill and wish them con- 
tinued success. 

O 


UNDERSTANDING 
CONSTITUTIONAL PRINCIPLES 


è Mr. SMITH of Oregon. Mr. President, 
I rise today to congratulate a class of 
students from Lincoln High School in 
Portland, Oregon which, as a direct re- 
sult of months of study and several 
well-earned victories, won an honor- 
able mention as one of the top ten fi- 
nalists in the We the People... the 
Citizen and the Constitution national 
finals, a competition on the U.S. Con- 
stitution and Bill of Rights. After 
working diligently to win competitions 
in their home state, these outstanding 
young Oregonians participated in a 
three day national competition to dem- 
onstrate their remarkable under- 
standing of Constitutional principles, 
and their relevance to contemporary 
issues. 

Administered by the Center for Civic 
Education, the We the People program 
has provided curricular materials at el- 
ementary, middle, and high school lev- 
els for more than 75,000 teachers and 24 
million students nationwide. While 
demonstrating the importance of coop- 
erative and collaborative work, the 
program teaches students a practical 
meaning of Democracy and fosters the 
development of informed, responsible 
participation in civic life. In addition, 
this valuable curriculum gives young 
people the resources necessary to gen- 
erate their own political interests, be- 
liefs, and values essential to becoming 
effective participants in a democratic 
government. 

I commend the hard work and accom- 
plishments of this award-winning class 
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of students from Lincoln High School: 
Alyssa Anne Aaby, Rebecca Mae Allen, 
Milo Twohy Dochow, Ian James 
Dunlap, Joshua Josef Hansen, Andrea 
Marina Hart, Thomas Hugh 
Hendrickson, Misha Andrew David 
Isaak, Laura Elizabeth Kanter, Aaron 
Matthew Lande, Andrew Benjamin 
Lauck, Dugan Alan Lawrence, Marcus 
Page Lindbloom, Brenna Rose 
McMahon, Maren Christine Olson, Gal- 
way Peter O'Mahoney, Nicholas Albert 


Peters, Emma Rachel Pollack- 
Pelzvner, Jennifer Lewis Rosenbaum, 
Jay Boss Rubin, Karen Deborah 


Rutzick, Margaret Suzanne Schouten, 
Kennon Harris Scott, Andrew Paterson 
Sheets, Maghan Marie Simmons, Kris- 
tin Kiele Sunamoto, and Evan Miles 
Wiener. These outstanding young peo- 
ple represent the vast potential of the 
youth in our country, and the promise 
and opportunity for our nation’s fu- 
ture.@ 


—— 
TRIBUTE TO ROBERT R. HOLMES 


e Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to Robert R. 
Holmes who is retiring as the Chief of 
Police of Rutland, Vermont. Chief 
Holmes has had a long and distin- 
guished career in law enforcement, and 
has served his community with dedica- 
tion and honor. 

Chief Holmes began his career, which 
has spanned four decades, as a rookie 
patrol officer in Phoenix, Arizona in 
1958. He later moved to Littleton, Colo- 
rado and within three years had at- 
tained the rank of Lieutenant. 

Chief Holmes served his country for 3 
years in Vietnam as an international 
police adviser under the Agency for 
International Development. He re- 
turned to police work in Colorado in 
1972, and became Chief of the Engle- 
wood Police Department in 1975, where 
he served in that capacity until his ini- 
tial retirement in 1989. 

The same year he decided to accept 
the position of Rutland City’s Chief of 
Police, and he and his wife relocated to 
Vermont. Since 1989, Chief Holmes has 
earned the respect and trust of his fel- 
low law officers, as well as civic leaders 
and Rutland area citizens. He has pro- 
vided sound leadership and has worked 
hard to bring about positive change in 
the department and the entire commu- 
nity. 

In January of 1997, the FBI honored 
Chief Holmes with the Agency’s Com- 
munity Leadership Award for his out- 
standing efforts to educate the public 
about the potential impact of the in- 
flux of gangs into Vermont. He is quick 
to share the credit for these successes 
with all of the officers involved, and is 
proud of their many accomplishments. 

Chief Holmes has served his country 
and several communities with distinc- 
tion throughout his career, and will no 
doubt continue to make contributions 
in any endeavor he undertakes. I con- 
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gratulate him on this special occasion 
and wish him and his family every fu- 
ture happiness.e 


— 


100TH ANNIVERSARY OF THE MU- 
TUAL OF ENUMCLAW INSURANCE 
COMPANY 


e Mr. GORTON. Mr. President, I speak 
today in recognition of the 100th Anni- 
versary of the Mutual of Enumclaw In- 
surance Company. On June 12, 1998, 
Mutual of Enumclaw will celebrate its 
100th Anniversary and a century of suc- 
cessful service in the insurance indus- 
try. The company originated in 1898 as 
the Farmers Mutual Insurance Com- 
pany at a time when the town of 
Enumclaw, Washington found its eco- 
nomic base primarily in the railroad, 
dairy, and lumber industries. The com- 
pany was established to insure farm 
and village buildings and personal 
property against loss by fire and light- 
ening.” 

This goal remained the focus of the 
company until 1945, when it expanded 
to insure non-farm property. Five 
years later it expanded its area of serv- 
ice to include Oregon and Idaho. In 
1963, the company began writing com- 
mercial property and casualty insur- 
ance and three years later officially 
changed its name to Mutual of 
Enumclaw Insurance Company. The 
company sustained admirable growth 
throughout the following decades, as 
reflected by the A+ rating it has con- 
sistently received from the A.M. Best 
Company, a publisher of insurance in- 
formation and company ratings. 

Mutual of Enumclaw employs ap- 
proximately 500 people and helps to 
provide a sound economic base for the 
Enumclaw community. As Mutual of 
Enumclaw Insurance Company cele- 
brates its first hundred years, it looks 
to the future and to the challenge of 
continuing to learn and grow in order 
to meet the evolving needs of its cus- 
tomers.@ 


TRIBUTE TO BETTY HOOD 


è Mr. BROWNBACK. Mr. President, it 
is a great honor for me to recognize 
today a young Kansan who has been 
nationally recognized for her quick 
thinking and valor. Betty Hood, of 
Wichita, Kansas, has been awarded the 
Young American Medal for Bravery for 
1996 from the U.S. Department of Jus- 
tice, for her heroic efforts to save her 
younger brothers and sister from their 
burning apartment. 

Then ten-year-old Betty awoke in the 
early morning of May 17, 1996, to dis- 
cover that her bed had caught on fire 
from a lamp that had been left too 
close to the sheets and blankets. Real- 
izing the danger she and her siblings, 
who were in the room with her, were 
in, Betty carried her brother, James 
and sister, Hallie, to safety. She re- 
turned to help her remaining brother 
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Clifford, but was unable to. assist, him 
as the fire had spread to the anga where 
he was sleeping. 

Betty Hood’s award for 3 is 
well deserved. She did not escape 
unharmed, as both Betty and her moth- 
er were treated for burns, nor will she 
ever forget her six-year-old brother, 
Clifford, who perished in the fire. 

Today, I join the Department of Jus- 
tice in recognizing and paying tribute, 
to this extraordinary young American. 
Betty Hood is a true hero, and I ask my 
colleagues to join me in saluting this 
young woman for her bravery and. 
quick thinking that saved her brother 
and sister. . 0 

———— | 
SET A GOOD EXAMPLE 


è Mr. LUGAR. Mr. President, I rise be- 
fore you today to commend ‘the first 
place award winners of the American 
Set a Good Example Competition. 

Each year this contest recognizes 
three schools who have set themselves 
apart as leaders in the fight against 
crime and violence in our ‘nation’s 
schools. In this, the 12th year of the 
contest sponsored by the Concerned 
Businessmen’s Association of America, 
Arsenal Technical High School of Indi- 
anapolis, Indiana, has been recognized 
as one of these very special schools. 


While we have seen the war against 
drugs and violence fought on every bat- 
tlefield from the streets to our homes 
to the workplace, there is no more im- 
portant battlefield than our, children’s 
schools. In an attempt to ‘emphasize 
this message, the Concerned Business- 
man’s Association of America (CCBA), 
began this unique contest in 1985 in 
order to encourage our nation’s teen- 
agers to become involved in the war on 
drugs and violence. 

This year the CBAA deemed the ef- 
forts of the students at Arsenal Tech- 
nical High School, in conjunction with 
the guidance of teacher Mary Allen, 
principal Gerald McLeish, and the 
funding of Dr. Chris Kasle, worthy ‘of 
this prestigious award. 

For their project, Arsenal Technical 
students selected the precept of ‘‘Do 
Not Murder” taken from the Way to 
Happiness” by L. Ron Hubbard. First, 
the students discussed murders, which 
have affected them, their families and 
communities. Next, students put them- 
selves in the position of Mayor and for- 
mulated ways in which they would 
solve the problem of violence. Each 
student wrote essays about their plans. 

Arsenal continued this project by 
planning a Set A Good Example 
Week.” When a teacher saw a student 
set a good example or perform an act of 
kindness, the student received a cou- 
pon redeemable for a small ‘pack of 
candy at lunch. 

Students received the pack of candy 
from a booth promoting a talent show 
dubbed Stop the Hate in 98,” an event 
promoting non-violence. 
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The student-planned talent show in- 
cluded an art and rap contest and gen- 
erated 100% student involvement. 

I extend my congratulations to the 
students and faculty at Arsenal Tech- 
nical High School for this outstanding 
achievement and the excellent example 
they have set for our nation’s youth. I 
urge each student to build upon the 
successes of this program and continue 
to set a good example every day.e 


IN HONOR OF BOB DOLE 


e Mr. WARNER. Mr. President, it was 
two years ago, in this chamber, that we 
recognized Senator Bob Dole for his 
tremendous contribution to the nation. 
I and many others stood and paid trib- 
ute to this great American for his out- 
standing career of Public Service, a ca- 
reer that spanned over fifty years. I 
rise today, to once again pay tribute to 
this great American. 

As I said two years ago, Senator Bob 
Dole’s destiny was and is leadership. 
From the battlefields of World War II 
to the floor of the United States Sen- 
ate, Bob Dole has worked tirelessly for 
a strong national defense. That hard 
work was recognized recently in a cere- 
mony held at Fort Meyer, Virginia. 
The Secretary of Defense, joined by the 
Vice Chairman of the Joint Chiefs of 
Staff, presented Senator Dole with the 
Department of Defense's highest civil- 
ian honor, the Medal for Distinguished 
Public Service. 

Senator Bob Dole, a man whom I am 
humbled to call my friend, is most de- 
serving of the Medal for Distinguished 
Public Service and I wish to join our 
former colleague Secretary Cohen, in 
honoring Senator Dole. Mr. President, 
I send to the desk, copies of the fine re- 
marks delivered by Secretary Cohen 
and Senator Dole at the April 29th 
award ceremony and ask that they be 
printed ‘in today’s RECORD of the body 
he loved—the United States Senate. 

The remarks follow: 

REMARKS OF SECRETARY OF DEFENSE WILLIAM 
S. COHEN—PRESENTATION OF DISTINGUISHED 
PUBLIC SERVICE AWARD TO BOB DOLE 
Welcome all, and thank you for joining 

Janet and me and the entire Department of 

Defense in paying tribute to a dear friend 

and a true American hero—Bob Dole. 

Justice (Oliver Wendell Holmes, Jr., who 
served his country both as a soldier and a 
public servant, once spoke to his fellow vet- 
erans in words that reflect the soldier and 
public servant we honor today. Holmes said: 
As I look into your eyes, I feel that a great 
trial in your youth made you different. It 
made you a citizen of the world and not of a 
little town. Best of all, it made you believe 
in something else besides doing the best for 
yourself. You learned a lesson early which 
has given a different feeling to life, which 
put a kind of fire into your heart." 

Today we express our gratitude to Bob 
Dole, a man from the little town of Russell, 
Kansas for whom the lessons of life came 
early. With the Dustbowl came the lesson of 
hard work. With the Depression came the 
lesson of hardship. With World War II came 
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the lesson of service and sacrifice in a way 
most of us will never know. 

Throughout his distinguished career, we 
have called Bob Dole by many titles—Con- 
gressman Dole, Senator Dole, Chairman Dole 
and Candidate Dole. Our ceremony today 
honors all those roles, but also honors a time 
when he was known as Second Lieutenant 
Robert Dole, who led the Second Battalion of 
the 85th Infantry Mountain Regiment of the 
U.S. Army’s 10th Mountain Division. 

As the war in Europe was winding down, a 
spring offensive was scheduled for April 12, 
1945 to bring about the surrender of German 
forces in Italy. On the same day, as it hap- 
pens, President Roosevelt died. But it was 
not the President's death but a heavy fog 
that delayed the offensive until April 14 at 
oh-six hundred. After the intensive assault 
against fortified German positions by heavy 
bombers, fighter-bombers and artillery, the 
10th Mountain Division began to move across 
a ravine to a clearing to take for the Allies 
what was known as Hill 913. 

But even after the shelling and bombing, 
there was still significant German resist- 
ance. The snipers were dug in. The 10th 
Mountain Division would take more casual- 
ties on April 14, 1945 than all the other Allied 
forces in Italy. Second Lieutenant Robert 
Dole was hit and gravely wounded by a mor- 
tar blast and waited in a shell hole for nine 
hours until the medics could reach him. 

The war in Europe ended just a few weeks 
later on May 8, 1945. Second Lieutenant Dole 
came back to a Topeka hospital and eventu- 
ally back to Russell. When he went to Eu- 
rope, he weighed a muscular 200 pounds and 
was a football, basketball and track star at 
the State University of Kansas. When he 
came home after the war, he was on a 
stretcher and weighed 120 pounds. At one 
point, his temperature reached 108.7 degrees. 

Faced with this terrible situation and the 
unanimously gloomy opinion of his doctors, 
many people, even most people, would have 
become disheartened and simply given up. 
But Bob Dole persevered, through more than 
three years of arduous recovery and through 
a lifetime of difficulty and hardship which he 
handled with his customary humor and 
grace. No one ever worked harder, com- 
plained less or laughed more than Bob Dole. 
And no one ever loved his country more or 
had a better appreciation of the honor and 
sacrifice of military service. 

From the terrible trauma of his injuries, 
Bob Dole fought back and won elective office 
as country attorney, US Congressman, US 
Senator and Senate Majority Leader. He has 
been his party’s nominee for Vice President 
and President. He even makes a pretty good 
VISA commercial! (Although his credit is 
not very good in that financial mega cen- 
ter—Russell.) 

Also, no hero does it alone, and Janet and 
I also want to pay tribute to a lady of grace, 
charm and accomplishment who is Bob's 
partner, friend and wife—Elizabeth Dole. 
Elizabeth, thank you for your service to 
America. 

I had the privilege of serving with Bob 
Dole in the legislative trenches of the U.S. 
Senate for 18 years. And I can tell you he re- 
mained a warrior eager to take on a new bat- 
tle every day. He is and always will be an 
American Hero of the highest order. 

Thanks to people like Bob Dole who have 
worked for a strong national defense, we are 
privileged to live in largely peaceful times 
where the sons of Bangor, Maine, or Russell, 
Kansas are not being sent to fight and die on 
distant battlefields. The privilege of these 
peaceful times is made possible by the sac- 
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rifice of many thousands who have given 
their bodies and their lives in the cause of 
liberty. 

We do not pause often enough to give trib- 
ute to the silent white gravestones which dot 
the hills of Arlington National Cemetery or 
give thanks to the heroes who are still 
among us. Today, as Secretary of Defense, it 
makes me extremely proud for our Depart- 
ment and our nation to pay tribute to a mod- 
est man of immodest talent—a person who 
has defined heroism and courage for millions 
of Americans. 

The great American writer John Steinbeck 
once wrote that the best measure of one’s 
time on this earth is the contribution each 
of us makes to the world around us. There 
is,” Steinbeck wrote, “no other story. A 
man, after he has brushed off the dust and 
chips of his life, will have left only the hard 
clean questions: Was it good or was it evil? 
Have I done well—or ill?" 

For Second Lieutenant Bob Dole—Army 
Serial #17179287—Steinbeck’s question is not 
a hard one. He has done well—he has served 
his nation with the highest distinction—he 
has remained a man with fire in his heart. 
And it is my highest privilege to award our 
highest civilian honor, the Department of 
Defense Medal for Distinguished Public Serv- 
ice, to Bob Dole. 

SENATOR BOB DOLE—REMARKS PREPARED FOR 
DELIVERY 

If given the choice between receiving an 
award from a Secretary of Defense or ap- 
pointing a Secretary of Defense, I would 
have picked the latter. 

Seriously, I am humbled and honored by 
this award, and it means all the more to me 
because it was presented by a man I have 
long been privileged to call my friend. Thank 
you, Mr. Secretary, for this ceremony, for 
this award, and for reminding us that when 
it comes to our national defense, we should 
not define ourselves as Democrats or Repub- 
lican, but rather, simply as Americans. 

I am also pleased to be joined today by the 
president of the American Red Cross. 
Throughout this century, wherever you have 
found American service men and women— 
whether on the battlefield, on the base, or in 
the hospital—you knew that close by you 
would also find the American Red Cross. 

And on behalf of all the past and present 
members of the Armed Forces here, I thank 
Elizabeth for the difference the Red Cross 
has made in our lives. And while I may not 
be proof of the old saying that here in Amer- 
ica, any boy can grow up to be President, I 
take heart in the fact that I am proof that 
any boy can grow up and be married to the 
president * * of the American Red Cross, 
that is. 

During my life I have been privileged to be 
called by many titles—including Congress- 
man, Senator, and majority leader. But the 
two titles of which I am most proud have 
nothing to do with elective office. The first 
is “Kansan,” and the second is “veteran.” 

I have often wondered why the Army as- 
signed a kid from the plains of Kansas to 
serve in the 10th Mountain Division, but I’ve 
never wondered about the courage and her- 
oism of those who served with me, and those 
who have defended our country in the half 
century that has followed. And I can't help 
but recall today the words of General George 
Marshall, who was asked soon after Amer- 
ica’s entrance into World War II, whether we 
had a secret weapon that would ensure vic- 
tory. 

Marshall said, “Yes, our secret weapon is 
the best darned kids in the world.” 

Marshall was right, America ensured the 
survival of freedom in World War II precisely 
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because we had the best darned kids in the 
world—kids who were willing to fight and die 
for their country and for the cause of free- 
dom. 

What was true in World War II, has contin- 
ued to be true in the decades that have fol- 
lowed, as more of those best darned kids 
have fought and died in places with names 
like Inchon, Porkchop Hill, the Persian Gulf, 
and countless other locations around the 
globe. 

I traveled to Bosnia just this past week- 
end, and can report to you, Mr. Secretary, 
that our armed services can still boast the 
best darned kids in the world. 

Throughout my years in the battlefields of 
Capitol Hill, I always tried to remember and 
stand up for those who were serving or who 
had served. And I always tried to remember 
that the only way to ensure that future gen- 
erations of those kids would not be buried on 
foreign land was to continue to provide fora 
strong defense and American leadership 
whenever and wherever it was needed. 

And any success I achieved in this regard 
was achieved because so many others stood 
with me. And although this old soldier has 
retired from elective office, I don’t intend to 
fade away. Rather, I will continue to stand 
up and speak out on matters of importance 
to the United States, and I will always re- 
gard this day and this award not as recogni- 
tion for any achievements of the past, but as 
a reminder of our responsibilities to future 
generations of Americans. 

And so, Mr. Secretary, Lieutenant Robert 
J. Dole is reporting for duty today, ready for 
a mission that must be shared by all Ameri- 
cans; a mission perhaps best defined by the 
author Herman Wouk, who said: 

“(Our duty is to) reassure (our men and 
women in uniform) that their hard, long 
training is needed, that love of country is 
noble, that self-sacrifice is rewarding and 
that to be ready to fight for freedom fills one 
with a sense of worth like nothing else * * * 
for if America is still the great beacon in 
dense gloom, the promise to hundreds of mil- 
lions of the oppressed that liberty exists, 
that it is the shining future, that they can 
throw off their tyrants, and learn freedom 
and cease learning war, then we still need 
heroes to stand guard in the night.” 

Thank you, Mr. Secretary for this day, and 
thanks to all those heroes here today and the 
countless thousands who serve with you who 
make the world a safer place by standing 
guard in the night.e 


———— 


TRIBUTE TO BARRY GOLDWATER 


Mr. LOTT. Mr. President, I know I 
speak for the entire Senate in express- 
ing to the family of Senator Barry 
Goldwater our sympathy for their loss 
and for our country’s loss as well. On 
Wednesday, many of us in the Senate 
will attend his funeral in his beloved 
Arizona. The Senate Sergeant at Arms 
is making arrangements for those who 
wish to join in this last tribute to our 
former colleague. All Senate offices 
will be informed about those details 
soon. In fact, I believe that informa- 
tion has gone out and we do expect a 
large number of Senators to join in 
going to the funeral services in Ari- 
zona. 

The Senate will not be in session on 
Wednesday in honor of this great Sen- 
ator and leader from Arizona. 
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If Barry were here with us today, I 
think he would tell us in his character- 
istically blunt manner not to be too 
solemn about this occasion. After all, 
he was an extremely fortunate man 
and he felt that way and said so him- 
self many times. He was blessed with 
length of days and devotion of family 
and friends. In fact, as I looked over 
the details of the services, I noted that 
he will be carried by his grandsons as 
pallbearers. I know that would have 


been really special to him. He loved his 


work. He loved the people he rep- 
resented. He spoke his mind. In many 
ways, he owed nobody, but he loved ev- 
erybody. He was a winner, not just in 
the sense of winning elections—with 
one rather major exception—but in the 
most important sense of having his 
ideas vindicated by the course of his- 
tory. 

In his one losing election, the Presi- 
dential race of 1964, he was subject to 
more falsehoods, in my opinion, than 
any candidate should ever have to bear. 

In losing with honor, he did more 
than encourage others to stand up for 
their beliefs. I was one of those young 
people that was fresh out of college and 
working for my alma mater, the Uni- 
versity of Mississippi, and casting my 
first vote ever in a Presidential elec- 
tion for Barry Goldwater in my home- 
town of Pascagoula, MS, and watching 
the election returns that night from 
Pensacola, FL. I remember how I had 
been inspired by what he had to say. I 
think that was the moment I decided I 
would spend a good portion of my life 
involved in trying to be a representa- 
tive of the people in Government. 

Along with then-Governor Ronald 
Reagan, Barry Goldwater energized the 
grassroots of American politics, fos- 
tered the growth of modern conserv- 
atism, and thereby transformed the Re- 
publican Party and the Nation. 

His statement of political faith—a 
slight book called The Conscience of a 
Conservative! - continues to challenge 
and inspire readers. I have my little pa- 
perback version of The Conscience of 
a Conservative” that I keep in a small 
library in my hometown. There are 
many Members of Congress today who 
treasure their well-worn copies of that 
volume, as well they might, for it re- 
mains an eloquent manifesto of the 
cause of liberty. 

The conservative movement has had 
many heroes, but Barry Goldwater re- 
mains preeminent, even though he 
came to disagree with conservatives on 
some issues. That disagreement has be- 
latedly won him some new admirers, 
even some liberals who fail to see the 
difference between his reasoning and 
theirs. 

The difference is that they tend to 
downplay personal responsibility. Sen- 
ator Barry Goldwater, on the other 
hand, demanded it. He expected indi- 
viduals to live with the consequences 
of their decisions. It was his sense of 
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responsibility that brought) Barry 
Goldwater into Government and em- 
powered his Dgn; against» Sa Govern- 
ment. 

It was personal e that he 
preached to his fellow. Americans. In 
1964 many were unwilling to listen. 
Today, three decades later, his message 
is heard and echoed from think tanks 
to pulpits, from classrooms to ene Con- 
gress. 

He gave so much to the country. he 
loved so much. So many years, of serv- 
ice in government, so strong a voice for 
national security against the threat of 
communism, and so passionate’ ‘a con- 
fidence in the ability of average ‘men 
and women to do extraordinary things. 

But surely his greatest gift was prè- 
paring the way for a rebirth of the con- 
servative ideas and values which make 
freedom possible. 2 

That long ago won him åri“ honored 
place in the hearts of his fellow believ- 
ers, and it now ensures for him an hon- 
ored place in the history of America. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate imme- 
diately proceed to executive session to 
consider the following nomination on 
the Executive Calendar: Number 600. 

I further ask unanimous ‘consent that 
the nomination be confirmed, the mo- 
tion to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses- 
sion. 

The PRESIDING OFFICER. (Mr. AL- 
LARD). Without objection, it is so or- 
dered. f 

The nomination was bone = 
confirmed as follows: 

THE JUDICIARY , , 

Chester J. Straub, of New York, to be 
United States Circuit Judge for the Second 
Circuit. 

Mr. LOTT. For the information ‘of all 
Senators, that was the confirmation, of 
Mr. Chester J. Straub, of New Vork, to 
be U.S. Circuit Judge for the Second 
Circuit. inge 


— l 
UNANIMOUS-CONSENT AdREE- 
MENT EXECUTIVE 


CALENDAR 
NO. 622 e 

Mr. LOTT. Mr. President, I further 
ask unanimous consent that following 
the cloture vote scheduled for Tuesday 
at 6 p. m., regardless of the outcome, 
the Senate then proceed to executive 
session for the consideration: of Cal- 
endar No. 622. I further ask unanimous 
consent that the nomination be con- 
firmed, the motion to reconsider be 
laid upon the table, and the Senate 
then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. LOTT. Calendar No. 622 will be 
considered tomorrow, which would be 
Rosemary’ Pooler to be U.S. Circuit 
Judge for the Second Circuit in New 
a 


— 


‘LEGISLATIVE SESSION 


The PRESIDING OFFICER.) Under 
the previous order, the Senate will now 
resume 1 session. 


AUTHORITY FOR DOCUMENT PRO- 
DUCTION AND REPRESENTATION 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of S, 
Res. 239, submitted earlier today by 
Senators LOTT and DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 239) to authorize tes- 
timony and document production and rep- 
resentation of Senate employees in Pointe 
Properties, ‘Inc., et al. v. Michael J. 
Bevenour, et al. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, the case of 
Pointe Properties, Inc., et al. versus 
Michael J. Bevenour, et al., is a civil 
case pénding in the Superior Court for 
the District of Columbia. 

This defamation action by a land de- 
velopment company and two of its offi- 
cers and directors arises out of two 1996 
letters prepared and distributed by the 
defendants, members of a citizens 
group opposed to the development of 
certain land in Maryland’s Anne Arun- 
del County. A few months prior to 
mailing these letters, some of the de- 
fendants met with Mike Morrill of Sen- 
ator MIKULSKI’s staff to discuss plain- 
tiffs’ land-development proposal. Coun- 
sel for these defendants have asked Mr. 
Morrill to testify about that meeting, 
and Senator MIKULSKI would like Mr. 
Morrill to be authorized to do so. 

This resolution would authorize Sen- 
ator ‘MIKULSKI’s staff to testify and 
produce relevant documents, with rep- 
resentation from the Senate Legal 
Counsel. 

Mr. President, I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, and that the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

‘The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 239), with its 
preamble, reads as follows: 

S. RES. 239 

A Resolution (S. Res. 239) to authorize tes- 

timony and document production and rep- 


239) was 
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resentation of Senate employees in Pointe 
Properties, Inc., et al. v. Michael J. Bevenour, 
et al: 

Whereas, in the case of Pointe Properties, 
Inc., et al. v. Michael J. Bevenour, et al., No. 
96-C.A-009720, pending in the Superior Court 
for the District of Columbia, testimony has 
been requested from Mike Morrill, an em- 
ployee on the staff of Senator Barbara A. Mi- 
kulski; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony or 
the production of documents relating to 
their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Mike Morrill, and any other 
employee from whom testimony or docu- 
ment production may be required, are au- 
thorized to testify and produce documents in 
the case of Pointe Properties, Inc., et al. v. Mi- 
chael J. Bevenour, et al., except concerning 
matters for which a privilege should be as- 
serted. 

Sec. 2. The Senate Legal Counsel is author- 
ized to represent Mike Morrill, and any other 
employee from whom testimony or docu- 
ment production may be required, in connec- 
tion with Pointe Properties, Inc., et al. v. Mi- 
chael J. Bevenour, et al. 


—— 


UNANIMOUS-CONSENT AGREE- 
MENT—NUCLEAR WASTE POLICY 
ACT 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that at 4 p.m. on Tues- 
day, June 2nd, there be 2 hours of de- 
bate equally divided between the oppo- 
nents and proponents of the nuclear 
waste legislation. I further ask unani- 
mous consent that the vote occur on 
the motion to invoke cloture on the 
motion to proceed to that bill at 6 p.m. 
on Tuesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

——— 


ORDERS FOR TUESDAY, JUNE 2. 
1998 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 9:30 a.m. on Tues- 
day, June 2d. I further ask that on 
Tuesday immediately following the 
prayer, the routine requests through 
the morning hour be granted and the 
Senate then begin a period of morning 
business until 10 a.m. with Senators 
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permitted to speak for up to 5 minutes 
each with the following exceptions: 

Senator HAGEL for 10 minutes; Sen- 
ator DORGAN for 10 minutes; and Sen- 
ator AKAKA for 5 minutes. 

‘The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I further ask that fol- 
lowing morning business the Senate re- 
sume consideration of the Durbin 
amendment, No. 2438, pending to the 
tobacco legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I further ask that the 
Senate stand in recess from 12:30 p.m. 
until 2:15 p.m. to allow for the weekly 
party caucuses to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


PROGRAM 


Mr. LOTT. For the information of all 
Senators, the Senate will reconvene at 
9:30. There will be 30 minutes of morn- 
ing business. Following that business, 
we will return to the consideration of 
the tobacco legislation with several 
amendments pending. It is hoped that 
those amendments can be disposed of 
in a timely fashion so that the remain- 
ing amendments to this important bill 
may be offered and debated. I do expect 
at this time that there could be a vote 
or two on amendments on this bill to- 
morrow afternoon, although that has 
not been locked in at this point. 

At 4 p.m. we will return to 2 hours of 
debate equally divided on the nuclear 
waste bill. Following that, there would 
be a vote to invoke cloture. 

Also, any votes ordered in respect to 
the tobacco bill will occur in a stacked 
sequence at that time. That could in- 
volve anywhere from one, two, or three 
votes at the 6 o’clock hour. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under previous order. 

There being no objection, the Senate, 
at 6:23 p.m., adjourned until Tuesday, 
June 2, 1998, at 9:30 a.m. 


—_—_—_—_—— 


CONFIRMATION 
Executive nomination confirmed by 
the Senate June 1, 1998: 
THE JUDICIARY 


CHESTER J. STRAUB, OF NEW YORK, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SECOND CIRCUIT, 
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EXTENSIONS OF REMARKS 


June I, 1998 


EXTENSIONS OF REMARKS 1 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, 
June 2, 1998, may be found in the aes 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JUNE 3 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Financial Services and Technology Sub- 
committee 
To hold hearings to examine whether fi- 
nancial institutions are properly pre- 
paring for the Year 2000 conversion. 
SD-628 
9:30 a.m. 
Indian Affairs 
To hold oversight hearings on tribal jus- 
tice programs, focusing on the Depart- 
ment of Justice’s and Department of 
the Interior’s Indian Country Law En- 
forcement Initiative and other related 
tribal justice issues. 
SD-G50 
10:00 a.m. 
Armed Services 
To hold open and closed hearings on the 
future threats to the Department of 
Defense information systems, including 
the Year 2000 problems and the sale of 
the frequency spectrum. 
SD-106 
Banking, Housing, and Urban Affairs 
Housing Opportunity and Community De- 
velopment Subcommittee 
To continue oversight hearings on the 
programs and operations of the Federal 
Housing Administration (FHA), De- 
partment of Housing and Urban Devel- 
opment. 
SD-538 
Governmental Affairs 
To hold hearings on S. 389, to improve 
congressional deliberation on proposed 
Federal private sector mandates. 
SD-342 


2:00 p.m... 
Armed Services A 

To hold hearings on United States forces 
a.: participating in NATO Operations in 
Bosnia and progress in achieving 
„benchmarks in the civil implementa- 

tion of the Dayton Agreement. 
$ SR-222 

Foreign Relations 
To hold hearings on the nominations of 
Paul L. Cejas, of Florida, to be Ambas- 
sador to Belgium, Eric S. Edelman, of 
Virginia, to be Ambassador to Finland, 
Nancy Halliday Ely-Raphel, of the Dis- 
„trict of Columbia, to be Ambassador to 
the Republic of Slovenia, Michael 
, Craig Lemmon, of Florida, to be Am- 
bassador to the Republic of Armenia, 
Rudolf Vilem Perina, of California, to 
be Ambassador to the Republic of 
Moldova, and Edward L. Romero, of 
New Mexico, to be Ambassador to 
Spain. t 

SD-419 


JUNE 4 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee. . 

To hold hearings to examine the Federal 
Communication Commission’s over- 
sight of the Cable Services Bureau. 

t SR-253 
Energy and Natural Resources 

To hold hearings to examine the Admin- 

istration’s climate change proposal. 
t S 


10:00 a.m. 
Budget 
To hold hearings by the Inernational Af- 
fairs Task Force to examine foreign af- 
fairs funding outside the account es- 
tablished by the Budget Committee. 
SD-608 
Governmental Affairs 
Oversight of Government Management, Re- 
structuring and the District of Colum- 
bia Subcommittee 
To hold hearings to examine commercial 
work within the Federal Government. 
SD-342 
Small Business 
To hold oversight hearings on the Small 
Business Innovation Research (SBIR) 
Program. 
SR-428A 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
2:00 p.m. 
Appropriations 
Business meeting, to mark up proposed 
legislation making appropriations for 
the Department of Defense for the fis- 
cal year ending September 30, 1999, pro- 
posed legislation making appropria- 
tions for energy and water develop- 
ment for the fiscal year ending Sep- 
tember 30, 1999, and proposed legisla- 
tion making appropriations for the 
Legislative Branch for the fiscal year 
ending September 30, 1999. 
SD-106 


Hiiri 
iE Mat { wih. 
Energy and Natural Resources 
Forests and Public- Land Management Sub- 
committee t n ik 
To resume hearings on S. 1253, to provide 
to the Federal land management agen- 
cies the authority and capability to 
manage effectively, the federalylands' in 
accordance with the principles of mul- 
» tiple use and sustained yield. 
8-366 
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2:15 p.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings to examine ani alli- 


* 


ances. 1. 
EERI YAE SR-253 
7 u u 10 
4 JUNE 5 ° wae ia 
9:30 a.m. EN AANE 
Joint Economic 
Io hold hearings to examine the employ- 
ment-unemployment situation for 
May. 
1334 Longworth Building 
vo JUNER¶ ; 
2:30 p. m. 
Appropriations 


Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1999 for the 
e for International Development. 
1 i 8-192 


JUNE 10 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine livestock 
issues, including demand, overseas de- 
velopment, pricing, and industry struc- 
turing. 
SR-332 


9:30 a.m. 
Indian Affairs 
To hold oversight hearings on Bureau of 
Indian Affairs school construction. 
SD-106 


10:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1999 for the Gov- 
ernment of the District of Columbia 
and to examine their financial plan. 
SD-192 


Joint Economic 
To hold hearings to examine the Federal 
Reserve’s monetary policy and eco- 
nomic outlook. 
SH-216 


JUNE 11 


9:30 a.m. 
Labor and Human Resources 
Employment and Training Subcommittee 
To hold hearings to examine child labor 
issues. 
SD-430 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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10:00 a.m. PAG 
Energy and Natural Resources g 
Energy Research and Development, Pro- 

duction and Regulation Subcommittee 
To hold oversight hearings on the federal 
oil valuation regulations of the Min- 
erals Management Service. 
i u ih SD-366 

2:00 p.m.“ sit 
Energy and Natural Resources 

To hold oversight hearings to examine 
the Recreational Fee Demonstration 
program, 

SD-366 


NE 12 
9:30 am. vs: 
' Special on SPECIAL COMMITTEE ON THE 
, YEAR 2000 TECHNOLOGY PROBLEM 
To hold hearings to examine how the 
Year 2000 computer conversion will af- 
fect utilities and the national power 
grid. 


mas 


SD-192 


JUNE 16 


10:00 a.m. 
Judiciary 
To hold hearings to examine mergers and 
corporate consolidation. 
8-226 


10:30 a.m. 
Appropriations 
Foreign Operations Subcommittee. 
To hold hearings on proposed budget es- 
timates for fiscal year 1999 for the De- 
partment of State. 
SD-192 


EXTENSIONS OF REMARKS 


te iin ts FOP OTS 


2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To resume hearings on S. 1253, to provide 
to the Federal land management agen- 
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul- 
tiple use and sustained yield. 
l SD-366 


JUNE 18 


10:00 a.m. 
Labor and Human Resources 
To hold' joint hearings with the House 
‘Commerce Committee to examine 
organ donation allocation. 
2123 Rayburn Building 
2:00 p.m. 
United States Senate Caucus on Inter- 
national Narcotics Control 
To hold hearings to examine United 
States efforts to combat drugs, focus- 
ing on international demand reduction 
programs. 
SD-628 


JUNE 24 


9:30 a.m. 
Indian Affairs 

To hold hearings on S. 1771, to amend the 
Colorado Ute Indian Water Rights Set- 
tlement Act to provide for a final set- 
tlement of the claims of the Colorado 
Ute Indian Tribes, and S. 1899, Chip- 
pewa Cree Tribe of the Rocky boy's 
Reservation Indian Reserved Water 

Rights Settlement Act of 1998”. 
SR-485 


ie. 
9:30 a.m. 


10763 


JUNE 25 


Labor and Human Resources 
To hold hearings to examine health in- 
surance coverage for older workers. 
i SD-430 


JULY 21 


10:00 a.m. 
Judiciary i 
To hold oversight hearings to examine 
the Department of Justice’s implemen- 
tation of the Violence Against Women 
Act. 
SD-226 


OCTOBER 6 
9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 

American Legion. 
345 Cannon Building 


CANCELLATIONS 


JUNE 11 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To resume hearings on S. 1253, to provide 
to the Federal land management agen- 
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul- 
tiple use and sustained yield. 
SD-36 


